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SENATE CONCURRENT RESOLUTION No. 1
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PRE-FILED FOR INTRODUCTION IN THE 198 SESSION

By Senator DORSEY

A Coxcrrnrxt REsortTioN proposing to amend Article I, para-
graph 2 *and Article 11" of the Constitution of the State of

New Jersey.

Br 1T rESOLVED Ui the Senatc of the State of New Jersey (tlic
Grrera! Assemlly concurring):
1. The following proposed amendmert to the Constitution of the

State of New Jersey is hereby agreed to:

PROPOSED' AMENDMENT
o) Amena Artice 1oparagrapl 20 as follows:

20 AL political power e inberent in the peorle. [ "0
Government 15 instituted for the protection. security. and bened:
of tize people, and they have the riglt ot all time~ to alter or re-
form the sawe. whenever the pullic gond mav reguive it *[.]
YLt The popl vescive widy themsclyes the poae s to propss
to 1l Leaislature qincidinents 10470 Coistif o v to oppro
or reject the same at the polle® LY if not acted wpoic by ile Leais-
lature *Las wiay Le providad by law] . aid e power ¢ propos
to the Legiclature laws that! arc wict onlu for the purposs oF yepiol
and to approve or veicct the cawic at tlhe pelis i+ 00 “[wacted]
*acted upon® by the Legislature and the Govervoy “[os wian b
provided by lau}". The people also rescric wilo thewsclres the
power®*[. in addition to thet reauived by At Do T Sectooy T
paragrapl 2 and Article VII1. Scetion 11, paraaropl 5 o the Con-
stitulionJ to vepcal “[ot the polls any law, 01w Secioos o pord
thereof,]” *laws, or seclions or parts ticesicof, at the polls a7 sucl.

repral is wot *[cinctedYr Pacted upor® by tle Leaislature aid {lc

201 Governar *[as mioy be provided Ly law] .

EXPLANATION—Matter enclosed in bold-faced brackets [thu<l in th~ above bill
is not enacted and is intended to be omittcd in the Ly

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted a- follow.:
*—Senate commitiee amendments adopted October 20. 1980,
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Lz T/ oy af Smintures yoquived wpan an Datiotive gt
teow proposing a coislitutional amendiicent (i order for tlat petition
to be submitted to the Legislature shall be equal to at least 12% of
the votes cast in the State in the preceding presidential election.
Iowerer, no more than 155 of the signi’vres an the petition may
come Trom any one county,

(2) The wundier of signatures vequired upon an Initiative peti-
tion proposing a statute and upon a referendwm petition shall be
equal to at least 85 of the votes cast in the State in the preceding
presidential election. However, no more than 15 of the signatures
on the petition may ceiie frow any one county.J”

*b. Amend Article II as follows:

ARTICLE II
ELECTIONS [AND]Y SUFTFRAGE AND INITIATITE
AND REFERENDU M
SECTION |
1. General elections shall be Lield annually on the first Tuesday

N
1
i

after the first Monday in November: but the time of holding such
elections may bhe altered Ly law., The Governor and members of
the Levislature shail be chiosen o coneral elestions, Loeal vlective
officers <hall be cliosen at ceneral eleetions rr at such other tinwes
as shall be provided Ty law.

2. All questions submitted to the peoyle of the entire State siall
be voted upon at cencral elections,

3. (a) Every citizen of the United States, of the age of 18 vears,
who zhall have heen a resident of 1 State and of the county in
which he claims his vate 30 dave, next hefore the clection, <hali b
entitled to vote for all officers that now are or hereattor mav be
elective by the peoples and upen all auestions wilch mav be <ube-
mitted to a vote of the ypeopls: and

(b) (Deleted by amendment, effective December 3. 1074.)

(¢) Any person registered as a voter in any election diztrict of
this State who has removed or shall remove to arother state or to
another county within this State and is not able there to qualify
to vote by reason of an imsuficient periad of residence in such
state or county, shall, as a citizen of the United States, Lave the
right to vote for electors for President and Viee President of the
United States, only, by Pre<idential Flector Absentee Balloi iu
the county from which he has removed. in such mannver as the
Legislature shall provide.

4. In tinie of war no elector in the military serviee o the Star

or in the armied forces of the United States shall he deprived of
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bis vote by reason of absence from lix election district. The Leg-
islature may provide for absentee voting by members of the armed
forces of the United States in time of peace. The Legislature mav
provide tlie manner in which and thie tinie and place at which such
ab-cut electors may vote, and for the retuwrn and canvass of their
votes in the election distriet i which they respectively reside.

J. No person in the military, naval or marine service of the
United States shall Le considered a resident of this State by being
stationed in any garrison, barrack, or military or naval place or
station witlin this State.

6. Nc idiot or insane person chall enjoyv the right of suffrage.

7. The Leciclature may pass laws to deprive persons of the right
of sufirace wlho shall be convieted of cucl erimes as it may desig-
naic. Any person o deprived. when pardoned or otherwise re-

stored b law to the right of cuffrage. shall again cnjoy tliat right

SECTION ]1

1.t The wauder o1 sigicatures of registered voters required
v ow adtatiee bt preposing o constituticnal anendnicit
G erdey o ot petition o Lo siuliaidted to the Legislature shall
Lo il tooaf Teast 1200 of o votes cast i the Stote v the pre-
coding prosidontial doction, provided tlhat (1.0 the petiticg sgin-
Fares "l nnclede glanatures Trow the reaicic €iconpassing the
[ TN N R ot (Gt s et s Stat (GH“I!7 ST TRTRVTY VRN SR N
Doovr 3200 e 4o oot e oy o vetos cast i tlat venlon at hat
presodoiticl dlodd o and ghall wlco dndlede siaiatires frow
reaici Gt Onpedetica e otler cowndics or o Ntoto cqual qn
il to ot least 127 of e tote! wwindr 0 voles cast i tlat
reaio at that presidentinl elective, and (2, aup signatures from
vt enes i wliclc are G caecss of 600 of tle witiiionn total
vl of simiatures vequired on tle potition <hall be disreaarded
te Adetcriciniiio wletler that wiinn: total number of signatures
las Leen obtamel,

(LT awber of sdaitores of reeisterod wutors required
vpcn e Lotintive petiticic propostig o b agd wpis o rescrendum
pltitivn prcpteing o luw to repeal an existing law oi qiiy section
or part tlercof chall be equal to ut least 8% of the votes cest tn
tle State i the precediing presideitad electicn. provided that (1,
tio petitivi signateres ehall Giclude sigiatures frow the reaion
cicomussiing o cigldt soutliovic, st convtics of 17 State equal
1 i ber 1o ot least 8% of e tota® goo ey o eotes cust 7o that
region at that presidential election and sl also inclide sigiio-
tures frou tlc reaion encompaseiing t1.¢ otlor conntics of thic Stats

cqual 1 mumler 1o at least 8 of the total wiumber of votes cast
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L flat region at that presidential election, and (2] any sighatures
Trowc any one cownilty wlick are in excess of 9% of the mininmuwm
total wnber of signatures required on the petition shall be dis-
reaided ndotermaadng ackctler that adniniem totel number of
sigictures lae becw obtatiied.

2. (aj Aftcr verifeation. a petition witl the required mumber of
signatures shall be submittcd to Loth houses of the Legislature.

(b) If an initiative petition proposes a constitutional amend-
ment, the Legislature shall kave six months from the date of sulb-
mission of the petition to poss a cowcurrent resclution placing o
the baliot the constitutiona! wneendment proposed in the petition
or a constitutional amendment that is substantinlly similar to the
proposed constitutional amendment, If the Legislature fails to
pags suclooa concurrent resolution, the proposcd constitutional
amendment shall Le submiitted to the voters at the next general
election Jield morc thaw 120 days followiiig the expiration of the
slr-month pericd.

(o If, acitlan <io wonitls of the suliivission of an nitiotive peti
tion ackich proposes o low or of @ refercidnn petition whick pro-
poses alnw to reped vu coisting lew or aii scction or part thereo?,
the propossd Lae or a law ther o sobetontinlly sinilar fo ]
proposed law i~ aiot cnpacted e proposed Liw skall Lo snbuniitied
[

to the voters at the it avice ol Jdoction b0l wore thone 120 daas

Tollowlinn e corpiration of the siv-ncptl peoricd

5. d concurrent resolutici passed L tie Lear<iatiure ploiia o
o ballot a constitotiois] canvindiiont pooised Uooa petifici o
constitutioin! amichdpcnt that s s stondially sl do Hhe pro-
posed constitutional awcsidhien? el Lo suliedt to the requrre.
ente of Article IX of this Constitution, d proposed coiist ttivied!
ancendment placed on the ballot because the Loqi-loture fails fo
pass a concurrent resolution shall be subject to the publication
and effective date provisions of Article 1X.

4. fa) No constitutional améndicrt lall be proposcd by an
nitiative petition wlich rewcves or dindiislhes aigr ¢ the pro-
visions of Article I of this Coustitution,

(b) Nolaw shall be proposed Ly an initiative petition whick the

Legislature 1 prolibited frome conacting wiidcr vt TT7, Seociion
VII of the Constitutici nor shall a constitutional amendiicit wlo .
the Lenislature would Lo prolibited aocdoy dieet soctios D
acting as a law be proposed by an iitiative pelitici.

tey No constitutionad vl it skl o proposed biai Tio-
tive petition which estublishes, dedicates, alters, or eliminetes cni
tax, fee, clarpe, or other source of revciiue or which neikes or

provides for an appropriaticn of nichel.
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rl Ne constitutionel amendiccit or law shall be proposed by
an inifiative petition whicl requires or prolibits the siting of «
pillic or privete focility G a specific county or class of counties,
or in a specific municipalily or clase of municipalities, and %o law
shall Lo proposed Ly a refercndun: petition to vepea @ law reqai-
g or prolibiting sucl siting. ;

5. (a) If conflicting laws or confictinag amendnients to the Con-
stitution proposed by initiative petitions. or enacted by the Leqgis-
lature and the Governor or pos<ed by the Legiclature in response
to tnitiative petitions and submitted to the voters, are approved
at the sance election Ly o wajority of the total miler of votes
cest for aud against the sanic. the one veceiviia the highest wuin-
ber of affirmatice votes shall be the law, or i the case of amend-
meits to the Con<titution shall be the awicidment to the Constitu-
tica,

(L T 1) cveit Ahat ot the same Cocdeon tlere are submitted
fo tice peopls laws jrtyosod oo rorcinduig petitions o rcpial ai
existivie Lo i dts entivets cid coctions or poits 6 Hhe gouce lair,
or lows cnwncted L tle Loaiclatare aid the Goverior th résponse
te thoee reiercidin poddivis, oid Hoose lars ehall cado vocoien
oot o e vatos cod tlherecn thoe o rocciviinn the hialiost
i Loy of afrpotsn potos Sl Lo di T

ter Nolaw proyosed Locun ltictive ar vo %o ccivd v petition and
appreced L the velope & oM b salgoct et vede o or 1
Governor,

oA law poepesed Livai Gt e ar i tereqado,e et o
cornina avn tor, foos clurac, or ofl vy sGiroe 6F voronas G iy
appropriction of mosicy <Lall becone efeetive at Al bendinivn o
the feonl wear mext followiveg paessaac of 1l 1o,

7. No law wlich is e€uncted Lic oovote of 1l poople enl o law
whicl s enacted by the Legisletvic and tlhe Governor in respoise
to an tiitiotive or referanduin petition and wliclo is the sonie as

or is sulstantially similar to tle law proposed Liotle petition shall

Le amended or rvepealed, and ioc lew or scction or poart tlorc
whicl is repealcd by e vete of e people or by the Lealslatur
aid the Governor tin respoiee 1o ai tiiitiot o0 or vefercudun, peti-
ticin ehall be reciactcd. by the Leaislature and tle Governor fo
a periad of two ycars followiia the efective Aot 6f the law €
acted bu tlhe people or bu the Leaisloture and the Governor, ercept
by a vole of threc-fourthe of ¢l tlc e doie o cacl Teose atte:
at lcast 20 colewaar dons Joaoe clajecd 1o ion il qitdrod o tin,
of a bill to amend, repeal, or reciinct. ac the case wiop Lo aid o

public hearing has Leen eld tlcrcaii,
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& 11, at « gcieral Jdoctiow o law or constitutionel emendinent

proposed bpaie Gutedt oo o rofercnda petition s not opproced,
neither the proposed law or constitutional amendment nor one to

enecl Hle svine or sulstiadtidio e saine ooge slodi be submitted

to dle peop’s Lin o Gitiatice or reForendear potidion before the
third geueral clection thevearter, .

9. No law or amendient to the Constitution sulinitted to the
voters by an initiative petition and receiving an affirmative major-
ity of the votes cast tlereon slall be helii unconstitutional or void
ol accownt of the Gisuticic it wandier of siguateres o tlo petition
Caraclic 1o tle nlas<ion o P Cre acas procced s o sleall the
repeal of any law or section or part therop subadtted to the voters
by arererendanc petdion be held tievalid 1or the sance nsufficiency.

0. The plive or qicinitiot ve or voferandui petitioi il respect
Lot e wr secdion oo paal therior il L we oy affect to
effcetive datc or the Gwplencntation of the L.

11. Naotliiun coiteined tic this soction shall be construed as
preventing rronucbeing soliiittod to the people at the <aiir election:

Cori Loy te sl g i st it splcl taoa Lo 1 s entiveti

. N 4 Ta? .y i - -
R T T YR oS N N PRUUPIN S FURY S0 T RNV R PR ON N YIU N ST
4 . i - ct - .

the cance lone: or

, 7 o £ P e 7 .- YL
[ T/f o i e e T e, lj.“\/,;//{\ PR SN AT RN OY ff., T e gt

sootions or parts of the s e Lo

20 When this proy osel wnendhnent 1o the Constinntion 1= flnally
agreed to, pursuant o Articde INC poranrarl 1 of the Constitue
tion, it sLall Te sulmitted 1o the peapie at the next oeneral election
OCCWITINg Liore thar 3aponths alter suel ol qeternnent av d shall
hee published at Least coee b at Jeast one newsnaper of eacli county

et (PR . Vors QUpgoalegae A7 41 -
resiaent oz Sovate and the Speaker of the

™
i Laas a2

desioare? 1)‘ .
General Assen!ly and the Secretary of State. no! less than 3
months prior to said general electiorn.

3. This preposed amendment to the Constitution shall he sub-
mitted to the people at said election in the following marner and
form:

There shall e printed on each oficial Lallat to he used at suck

Y e Vo elo  L1.p . .
cereral electo s the fellowing:

=i

a. In every nuu icipality in which voting mackines are 1ot used.

N n o oo

alererd vlich <L o sTately preende the question, as follows:
If vou favor the proposition printed Lelow make a crass ),

pius (=) or clieek oy Y 00 the square oppesite the word “Yes

If vou arv eomvnzed theveto make a cross (o) vMne (220 or check

(\") in the squave opposite the word “No.



12 b. In every nmumcipality the fo'lowing question:

CONSTITUTIONAL AMENDMEXT TO
EstaBLisn THE INITIATIVE AXD
HEFERENDUM 1IN THE STATE

Yes. SLall the amendment to Article T,
pavagraph 2°[.Y ond Artidde 117 of the
Constitution, agreed to by the Legisla-
ture, “[o~tallishing the] “araiting the
people the power or” inttiative and re-
ferendun in the State, be adpoted!

INTERPRETIVE STATEMLINT

Tlie purpose of this constitutional
amenduient is to allow the people of the
No. State of New Jersey to use the in%tiati\'e
and referendum process in directing the
affairs of the State and in exercising
their right to alter or reform the govern-
ment of the State.

STATE GOVERNMENT—CGENER AL
Procoses to anend the State Constitution to establisly an indivect

initiative and referenduin process In New Jersey,

——————————






"SENATE STATE GOVERNMENT AND FEDERAL AND
INTERSTATE RELATIONS AND VETERANS AFFAIRS
COMMITTEE

STATEMEXNT TO

SENATE CONCURRENT RESOLUTION No. 1

with Senate comniittec amendments

STATE OF NEW JERSEY

DATED: OCTOBER 16, 1956

The Senate State Government (Committtee reports with committee
amendments and witbout recommendation Senate Concurrent Resolu-
tion No. 1.

As amended, this concurrent 1esnlution. proposes te amend the State
Constitution to establisl urn naireet initiative and referer.dun: process
i: New Jersey.

Tlhe proposed constitutin.al arendnient provides that an initiative
petition proposing a constitutional aniendnient must have siguatures in
a nwher equul to at least 127 of thoe votes ca~t in the State in the
prececiny presidentin election in order for it to be sulauitted to the
Legislature, An nitiutive petiticon preposive o law or a refererndun:
petition proposing to repes! an existing law or any section or part
thereot must Lave signatures 1L & nuthel equal 1o at least =% of the
votes cast 1n the Niute 1n the preceding presidential election in order
Tor it to be sulinitzed to the Legislature, Additional requirements are
that at least 127 1 870, as the case may be, of the signatures mus:
come from the regicn encompasiny tic cight southernmost counlties o
the State and sin.ilar percentages from the region encompassing the

remaming

countics, and that any signatures {row one county winclh
exceed 99¢ of the minimum total number of signatures required shall
be disregarded in detenuining whether the minimwmn vuniber has bec:
obtained.

After thie required number of siguatures has Lec olizined and
verified. the law or constitutional amendiient projosed by an initiative
or relerendum petition shall be sulmitted to the Lezislature for its
action, which must occur within six wontls of the date of subwission.
If the Legislature does not enact the same law or constitutional
amendzent, or one that ie substantiz!lv <imilar, tLe proposed law or
coustitutional amendment shall be submitted to the voters

Several restrictions are placed on the constitutional aniendnierts and

laws which may be subniitted by an initiative or referendum petitior:



[a)

(1) No constitutional amendment shall be proposed by an initiative
petition whick removes or diminishes any of the provisions of Article
I of the Constitution.

(2) Nolaw shall be proposed by an initiative petition which the Legis-
ature is prohibited from entering under Article IV, Section VII of the
Coustitution nor shall a constitutional amendment whicli the Legislatﬁ'ha
would be prohibited under that section from enacting as a law be pro-
posed by an initiative petition.

(3) No constitutional amendment shall be proposed by an initiative
petition which establishes, dedicates, alters, or eliminates any tax, fee,
charge, or other source of revenue or which makes or provides for au
appropriation of money.

(4) No constitutional amendment or law shall be proposed by an
initiative petition which requires or prohibits the siting of a public or
private facility in a specific county or class of counties, or in a specific
municipality or class of municipalities, and no law shall be proposel
by a referendum petition to repeal a law requiring or prohibiting such
siting.

Further provisiouns of the proposed coustitutional amendmert are:

(1) the elimination of the veto power of the Governor with resprct
to a law proposed Ly initiative or referendum aimd approved by the
voters: and

(2) arestriction on legizlative action for a two-year period following
the effective date of a law enacted 1w the vote of the peoyple or bt
Legislature and the Governor in response to an ivitiative or a refercn-
dum petition when that law is the sane as or is substantially sinila
to the proposed law, except by a vote of threc-tourths of oll the members
of each house after at least 20 calendar dayvs have elapsed followinc
the introduction of a bill to amend. repeal or reenact. as the case nuy
be, and upon the holding of a public hearing.

This concurrent resclution was pre-filed tor introduction in the 10%4
sesslon pending technical review. As reported, tlhe concurrent resolution
includes the changes reguired by technical review which has beer per-

formed.
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SENATOR GERALD R. STOCKMAN (Acting Chairman): If 1
may have your attention, I think we will get started with the
Senate State Government Committee hearing on Senate Concurrent
Resolution No. 1. This is actually the second pdblic hearing
on this resolution. The first was held -- as some of you may
know -- in Mount Holly some time back. This morning we are
going to continue that public hearing, and hopefully complete
it.

I have a list of scheduled speakers, and I will call
them in the order that they apparently submitted their requests
to speak. I have two speakers who apparently would 1like to
speak who will be repeat speakers, having spoken at the
previous public hearing. We will entertain that request, but I
would hope that their remarks at this hearing will be different
or some clear supplement to what they said last time.

But, we will start with Frank Haines. I see Frank is
ready to enlighten the Committee with his views on this subject.
FRANK W. HAINES, J R.: Good morning, gentlemen
-— Senator Stockman, Senator Haines, members of the staff. My
name is Frank Haines. I am a resident and taxpayer of Ewing
Township. I speax today as a private «citizen with no
particular organizetional affiliation. But, I come to you with
a background of over 34 years of <close involvement 1in
government and the legislative process in New Jersey.

I appreciate very much the opportunity to present a
few facts in review about initiative and referendum. I do not
appear before yocu as an advocate of a State initiative and
referendum, and I must apologize to both you and the secretary
here for not having a typed statement for you. I am working
from notes.

Initially, I must say I prefer reliance on the
legislative process as a way of formulating legislation and
constitutional amendments, and oppose opening the Constitution
to initiated constitutional amendments and statutes and
referendums on statutes.



State legislatures, Thistorically, have tended to
emulate each other in a variety of ways. There are numerous
governmental 1innovations and reforms in the form of either
statute or constitutional amendment which achieve popularity
and seem to be adopted from state to state. New Jersey Hés
occasionally followed or taken the leadership in such’ a
pattern, and probably one of the most outstanding was in the
field of constitutional revision -- the 1947 Constitution with
its strong executive and integrated court system. That
probably 1is one of the most outstanding achievements in
governmental change recognized by governmental scholars.

I would 1like to review initiative and referendurm
briefly from a historical perspective. In other words, 1is
there a historical basis -- a historical basis now for concern
over the desirability of having initiative and referendum in
New Jersey? In other words, 1s there a sweeping trend among
the states which New Jersey should join, and 1if we doﬁ’t we
woulcd be singled out as being an exception? I think you will
find that the answer 1s negative. We find that many of the
states which have had initiative anc referendum from the early

part of the century are beginning toc critically 1look &t the

O

process in their states, with a view tc 1imposing dgreater
controls in both procedures anc subject matter.

With only 15 states in the country with initiative and
referendum for both constitutional amendment ancd statute, and
referendum for statute as being proposed in New Jersey, all but
two of those date post-World War 1I. So I say, 1is there
evidence of a national ground swell reflecting public demand
for initiative and referendum anc the returrn tc the uncompleted
reforms of the progressive era?

Many people view initiative and referendum as largely
reform of an era long gone. Certainly, it must be recognized
as largely a Western phenomenon. Only four states have been
added to the overall I&R 1list in the post-World War II years,



an¢ each of those is significant because the powers that have
been authorized in those states have been limited in a variety
of ways. Let me just quickly review these, if I may, because 1I
think they are significant.

First, in 1959, Alaska, in 1its new Constitution,
provided for statutory initiative and referendum -- statutory
-- with significant restrictions on each, including dedication
of revenues, appropriations, creation of courts, special and
local 1legislation, 1laws necessary for preservation of the
public peace, health, and safety.

In 1968, Wyoming followed almecst an identical course.
They authorized only statutory initiative and referendum, and
the restrictions ©placed 1in that Constitution were almost
verbatim to those Alaske had used in its ‘59 Constitution.

The nex* action came in Florida, starting in '68, with
amendments in '72, where that state provided initiative for
constitutional amendment only. Finaslly, in 1970, Illinois,
which provided initiative for constitutional amendment only for
the legislative article.

Sc, that is what has happenec post-war in relation to
additions tc the initiestive anc referendur historicel reccrd.
1 am goinc to comment subsequently about & couplie of stete
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where the questions have gone to the ballot, anc whe h
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happened since then.

Direct democracy, as advocated in the early 1900s, was
originally designed to curb government abuses. However, today
it appears to be rarely used for such a purpose. Instead,
petitioners are more concerned with highly controversial social
and environmentel issues -- school busing, abortion, the death
penalty, bottle bills, contrel of nuclear energy, andé so on.
Too often, impcrtant questions are decidec on the basis of the
financial support of the advocates or opponents, rather tharn
possibly on the merit. The cost, which is of great concern tc
a lot of the opponents in this State, is freguently extensive



rejected amendments involving initiative and referendum. Those
two states are Minnesota and Rhode Island -- Rhode Island just
in  November. Both of those proposals had extensive
limitations, probably so extensive that that is why they were
turned down. But, they are two cases -- probably the only two
cases -- that might merit staff evaluation as to the nature and
the background and the reasons behind their rejection.

New Jersey takes pride -- and rightly so -- in being
one of the original 13 colonies -- 13 states. An examination
of the states of that number which have embraced both
initiative and referendur, reveals only Massachusetts on that
list. Is there a reason? I have not come across anything
about that. But we know, again, that I&R 1s primarily a
Western phenomenor, as I said. It started irn the West, and has
primarily stayed there. ’

A recent study in Massachusetts shows that the
Massachusetts versicn has extensive limitations on powers,
probably the most extensive of any state. The acknowledgment
in the report says the state, "Has probably the most cumbersome

"

ané complicated procedures cf any of the states,"” and has led
tc extensive judicial litication.

In conclusion, I do not believe New Jersey needs
initiative and referendur at this time. I am concerned about

what it will do to program priorities of both the Executive and

Legislative Branches -- the need to stop and try to either
support or reject -- educate against gquestions, when the
immediate matters at hand -- the problems at hand -- need
intensive study and review of the solution. 1 certainly have

no reservations that the State's reputation will be enhanced if
initiative and referendum are added to the State's Constitution.

A young man testified in Mount Holly concerning the
California situation, where the California ballot fregquently
has numerous questions for voter decision. I think he
submitted a copy of the California ballot pamphlet in his



and far too <costly and, I think, wasteful for what is
accomplished. The record will show that a majority of
questions initiated by the petition method are turned down by
the voters. .

I think one of the major concerns of anyone looking at
initiative and referendum is that it can lead to legislation by
a minority. Looking at SCR-1, an Official Copy Reprint, I £find
no requirement for a stated percentage of voter participation
for the question to be adopted. That, I think, gives fuel tc
the argument that programs could be approved which are not in
the general public interest.

A significant amendmen< to SCR-1 adds certain
financial limitations to use of initiative for constitutional
amendment only, and although it 1is probably far too 1late to
consider any further changes, 1if we look at what a number of
states recently have done in imposing limitations, they have
imposec similar limitations for both initiative and referendur
for statute and constitutional amendmernt for the purposes of
consistency. That 1s whet I think you should have ir the New
Jersey version if it i1s golng to be submitted to the voters.

I think some of these 1limitetions, even though ir
statute -- nct 1ir statute -- will come back to haunt the
Legislature.

I just want tc emphasize that 1f we have initiative
and referendum in New Jersey, lecislators should be forewarned
that all three branches of government are subject to any effect
of initiative and referendum. Approval may well 1lead to
significant restrictions on the powers of the Legislative
Branch and, indeed, even on possible qualifications fcr office.

The recent history of initiative and referendur -- as
1 pointed out -- is one of limitation of powers. Nc state, ir
recent years, has come close to enacting initiative and
referendum amendments as broad as those proposed for New Jersey
at this time. In recent years, voters in two states have



testimony, as & result of a study he was doing as part of his
master's work at Eagleton.

California, this year, had 13 public questions -- 13;
four bond 1issues that were legislatively initiated, four
constitutional amendments, legislatively initiated, and five
public-initiated questions. Three were constitutional
amendments, and two were statutory referendum.

In testifying before the Assembly Committee, I raised
a question of the possibility of the necessity of looking at
our New Jersey voting system to determine the maximum number of
questions that our voting machines could accommodate. Since I
don't think we have ever had more than seven, maybe eight, at
any time -- State questions -- unless there were some drastic
changes made in the requirements that go on our machines or
ballots -- particularly machines -- I don't think we could ever
accommodate, at least at this point in time, without changes,
13 questions 1in the State of New Jersey, not thet initiative

and referendum 1s going to combire with legislative initiative

-- 1t is going to develop that -- but, anything is possible.
Before 1 end -- and I probably should have said this
initially -- I want tc commenc the Cheairman of the Committee --

who isn't here, but whc I think deserves & greest deal of
credit, anéd the members of the Committee, for the extensive
public hearings that have been helcd on this question. That
credit has to be shared, alsc, with the Asserbly Committee.
This subject has had, unquestionably, far greater examination
and in-depth review this year than ever before in New Jersey.
I think the changes that have come about, regardless of what
side of the gquestion that anyone is on, reflect a tremendous
improvement for the initial legislation. I say the:t, again,
with some objectivity, even though I am cpposed tc the basic
question.

So, regardless of what happens, I think it 1is to the
everlasting credit of the legislators for their in-depth review



of this subject at this time. Again, I want to thank you for
the opportunity of appearing before you to present a few
personal views on the subject.

SENATOR STOCKMAEN: Senator Cardinale, any questions?

SENATOR CARDINALE: Mr. Haines, you have been very
candid, and your testimony certainly has been
well-thought-through. I take it were this issue on the ballot,
you would vote against it becoming a part of our Constitution.

MR. EAINES: In the present form, I think I would,
yes, because there are some things I just don't agree with.

SENATOK CARDINALE: Now, do you object to our giving
the entire electorate of New Jersey an opportunity to make that
same decision?

MK. HAINES: Yes, because that 1is part of the whole
subject, for the reeson that I think 1t wouléd -- there 1is a
likelihood that it would be a minority decisior.

SENATOR CAKDINARLE: Do you think a mincrity of the
people of the State of New Jersey favor this proposal, but that
for some reascn that mincrity woulc prevail in the election?

MR. HRINES: There has been testimony over the years
-- and particularly this year -- to the effect that the pecple
of New Jersey demanc and want and feel thet this 1s essentizal
to good government in New Jersey. Thet 1s a broac -- in its
broadest concept. I have founc thet very few people have an
in-depth understanding of the ramifications and details of
initiative and referencum. Accordingly, even with the broadest
educational campaign on a short-run basis, I have dgrave
apprehensions that there will be great misinterpretation of the
potential anc what this all means in terms of the future.

SENATOR CARDINALE: Sc, you appeer then to me not to
be against any form of initiative and referencur, but rather
against this particular form.

MR. HRINES: At this time, I just think there are more
important things that need attention, rather then opening this
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subject up, which would mean that anything in the Constitution
or the statutes would be fair game for the voting public, and
could result, I say, in a detour from the matters at hand which
may need more attention, things of lesser importance, but which
may become in the limelight at some point.

SENATOR CARDINALE: Thank you very much. I have
nothing further.

SENATOR STOCKMEN: Senator Haines, any questions?

SENATOR HAINES: Yeah. Frank, I'm sorry I was out for
just a minute. Which four states were the four states that
initiated I&K since Wcrld War II?

MR. HAINES: Rlaska, Wyoming, Florida, and Illinois,
and they are all far short of what 1is being proposed in New
Jersey.

SENATOR HRINES: I see. OKay, thanks a lot, Frank.

SENATOR STOCKMEN: Frank, I want to thank you, too. 1
think your reputation for invclvement 1in good government 1is
well-known, and I think the committees benefit by hearing you.

I can't resist askinc a question, although we do have
some time constreints. You talked about more important
issues. Let me look &t the cther side, because I am sure there
are some people in the audience who strongly disagree with
you. Let me put this question tc you: Wnat issues -- what
problems -- facinc the citizens of New Jersey, which are
legitimately problems that ought to be the concern and the
action of State government, and its branches, have not been
attended to, to this point? What are the big issues facing us,
because, of course, one could then argue -- query: Are those
the questions that are likely to get a soluticn out of I&k, or
not? What do you see as the--

MR. HAINES: Many of them have had attention, but are
in the evolutionary stage; State planning, for example. The
matter of controlling or governing growth -- this whole big
subject, which then moves into the whole matter of governmenteal



finance, the property tax, and sc on, for which there are no
immediate solutions. Possibly the immediate problem of even
balancing the State budget, in another year, which might be
countered by extensive limiation type questions, by some
drastic limitations on 1legislative power, which would cause
real problems in trying to get solution, or at least deter yod
from looking at these things in terms of trying to put out
brush fires causec Ly initiative and referendum.

SENATOR STOCKMAN: What about public finance of -- or
finance of public education? That 1is a favorite concern or
question of mine. I think that our court is about to say that
we, as a Legislature, have failed to meet our responsibility
constitutionally, that we are violating the Constitution in the
way that we fund public education in New Jersey, and we are
unwittingly aggravating that disparity, that rich, richer,
poor, poorer, including in the realm of educational opportunity.

I think the court 1s gcing to do that soon. I have
been saying that; I have been arguing tc the Commissioner of
Education, without much success, thet the State should be

&

responding tc Abbott vs. Burke in & different way. Now, aside
b
4 ©

loa

from whether ycu acree wi thet c¢r not, it is & major issue
that I think & lot of peorle are becoming--

Do you think that i1s the kind of issue that if we head
an I&R we might move more guickly to respond to, or nct?

MR. HEINES: Let me try to give a fcr instance here.
Let's suppose that decicsion came down, and we had initiative
and referendum, and a petition went around to change the
thorough and efficient section of the Constitution -- or repeal
it completely. Locking at the nature of the problem in New
Jersey, you have to prove-- What then have ycu solved?

Now, maybe some people might say, "This 1is & better
solution than trying tc solve it, which may take mcre money or
may not." But, I would much prefer that this gc through the

evolutionary legislative process with all the opportunities for



input and debate and so on, than to have a gquestion where ycu
have either yes or no, which might give a desired solution, but
even then, might cause problems of delay, because you would
have to wait until November to try to get something done. Not
necessarily, but these are my concerns really. There is
probably nothing that doesn't touch on finance, in some wéyf
and local tax support, and all that.

SENATOR STOCKMAN: Okay. Well, I Know the Committee
appreciates your taking this time and effort. Apparently a
question by Senator Haines.

SENATOR HAINES: Gerry, you have opened up something
that you and I both agree on, and I think there are some people
in this room that have a very deep concern; that 1s, the
oppressive property tax in the State of New Jersey. This 1is &
big concernn, and when 1 compare it to other states -- and,
Frank, you anc I have talked about this over the period, and
maybe you have answerecd the question; I think you have, but--
Can we solve the property tax situation with I&R? I don't
think we can, but maybe there is & solution there that I am nct
looking at.

MR. HAINES: My first reaction 1s, dc ycu want the
people to sclve that for the Legislature? Do you want to take
it out of your hands and have them attempt to solve it? Or, is
it much better, as a result of study, de.iberation, or whatever
-— our 1legislative initiated measures-- Is it much better for
you to make the decision and submit it if it involves
constitutional amendment? You Kknow, we can look at all kinds
of alternatives.

I recall one state where the attempted sciutlon was a
statewide property tax for educaticn. That state has a form of
initiative and referendum. That statewide property tax didn't
stay in effect very 1long, because the haves were helping tc
finance the have nots, and that just wasn't popular.
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So, there are some of these things where the
Legislature has to make the decisions itself -- that is what it
is elected to do -- without going back to the voters every time
a toughy comes up, and then saying, "The voters decided. They
took it off our backs." That is not what I think we elected
our legislators to do -- to pass the buck back to the voters on
all of the tough questions.

SENZTOR STOCKMAN: Thank you; thank you very much,

Frank. Next, Mr. Nick Alexander, who I know has been to our
hearings faithfully, and who I suspect has a different view
than Frank Haines. Welcome, Mr. Alexander.
NICEK ALEXANDER: Thank you. I have to get my act
together, because some other things have come up during the
interim. I thought that you guys were going to finally shape
up or ship out -- approve this legislation or disapprove it --
and leave us to go along our merry way and live & calm and
peaceful life.

Certain thinces have been said here that kind of make

me uncomfortabl -- law by minority. Let me Jjust tell you
this, you guys-- There would be nc need for I&K 1if the
legislators did their Jjcbs. I don't particularly sey that

we've got to have I&K 1f we have a legislative process that
will address itself to the constituents. We have thincs like,
for 1instance, the puttering around and bungling of this
particular legislation. It started on June 10, 1981. Well, it
started before that in about '79. On June 10, 1981, you had a
lot of people who testified, both pro and con, and here we are
still pussyfooting arounc with a bill that should have been
addressed way bacx then.

Now, the other thing 1is 1limitation of legislative
powers. I&R only comes into play when you guys don't do your
job. Now, you might as well address yourselves to that issue,
because that 1is the fact. The reason you now have people
pushing for I&R is because some of you guys did not do your
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job. Now, if you did your job, there would be no sweat. We
wouldn't have to worry about it.

There have been some misleading references made to the
California I&R by ©people who are either misinformed or
uninformed, or just plain devious. For example, California . is
doing very well. I already testified on this, but I don't
think it is going to hurt if I enlighten you a little bit.
Proposition 13 in California was alive and doing well at last
report. Over $70 million has been saved. In spite of this
Proposition, every city, county, and school district in the
state has a greater amcunt of money to spend than they ever did
before Proposition 13.

Now, we had testimony 1last time here by several
people—- One of your <colleagues made reference to the
disastrous effect of I&K in California and Massachusetts. This
is not true.

Now, let wus address ourselves to the results of
Proposition 2-1/2 in Massachusetts. In 1983, Massachusetts hacd
nearly a 25% tex reduction. With the state's personal income
soaring at double digit rates, Massachusetts' tax revenue dgrew
at 13% toc a 15% annual rate. This allowec the CGecvernor to
increase spending at nearly triple the nationsl rate, anc still
pile up a huge budget surplus of $500 million.

Testimony was given here that the schools would
suffer, firemen would be fired, police would be fired, schools
would be closed down. You know, I don't know what these people
have in mind. 1In other words, be truthful unto thyself, if you
can't be truthful to wus. When presenting an 1issue, these
people should do some research work on what is going on, not
merely come in and try to scare pecple into swallowing
something that doesn't exist.

Now, to continue with Proposition 2-1/2. BAs a result
of the strength of 138,000 signatures on a statewide referendum
demanding repeal of the 1975 temporary $24C million income
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surplus, it was given back to the people. Again, this is a
situation that proves my point. If the legislators do their
job, you don't need I&R. Here, if the Governor would have
given the money surplus back to the people, this would not have
had to come back to the people to make a decision, or to prod
the Governor.

Since 1983, Governor Dukakis has added six million
full-time jobs, about 10% to the state direct payroll, and from
1976 to 1984, more than a half a million jobs were created.
Now, if this 1is bad news, you guys give me that kind of bad
news. The citizens of New Jersey would enjoy that. Here it
proves that in spite of Proposition 2-1/2, all the garbage that
we hear here, that we hear in Freehold, that we hear in Long
Branch is not true. Stick to the facts.

Okay, the other item-- New Jersey needs I&R, not so
much because we want to take your jobs away-- Do your Jjobs,
then no one is going to challenge you. If you do a damned good
job, I will be the first one toc pat you on the back and shake
your hanc. I am sure that most of the other people here who
are for 1&K of some sort would do the same.

Who is afraid of I&K? 1I'll tell you whc is afraid of
I&R -- you guys. The New Jersey Education Association
contributed $194,000 to the political action groups to finance
your political campaigns. Okay? So, they are afraid. We
don't have that kind of money. I am the Precsident of the New
Jersey Federation of Senior Citizens. I am not on a payroll; 1
spend my own money getting around whenever I go to talk at
these various sessions. So, we don't have any money. We
couldn't even donate $100 to any of your political campaigns.
So, where do we stand? On the bottom of the toter pole. What
is the influence? 1Is the influence in our legislative process
the silent government? What do I mean by the silent
government? Political action committees. They are the silent
government. They are the people who prod you guys into either
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'70s and early '80s, we of the senior population thought that
being a registered Democrat and thus voting for a Democratic
candidate, or being registered as a Republican and thus voting
for a Republican candidate, was bad for our health:and welfare
and, indeed, it has been. Now our problems are compounded by a
different breed of cat -- the legislators -- those who are not
responsive to the needs of the voters, but are influenced by
the silent government -- the political action committees, in
fact.

SENATOR STOCKMAN: Mr. Alexander, I want to be patient
with you. I want you tc have an opportunity to share opinions
or facts that ybu think will help us on this issue. I don't
think you are helping us when you repeat the same thing. It is
evident -- and I respect your right to have it -- that you have
a very, very low opinion of the Legislature. I mean, I respect
your right to come here and say that. But, you have said it
three or four times, and I really don't think you are helping
the Committee. I don't <think you are helping yourself, in
terms of what we do with I&R, when you keep repeating that.

MR. ALEXANDER: Not really. I have a great respect
for you guys, except that you are not representing the people.
(laughter)

SENATOR STOCKMAN: A1l right, I think that 1is the
quote for the day.

MR. ALEXANDEK: That's right, represent. If you and I
look in the dictionary to get the definition of that, we should
come up with the same answer. It means that you respond to the
needs of the people. Now, when you don't do that, then
something else happens.

You know, you put me in mind of a little story, and
then I will close. This is a little story that has to do with
a farmer in Iowa who had a horse and some chickens. He had a
problem feeding them. So, at breakfast, he spoke to his wife,
and said, "You know, I'm having a problem. I will not have
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denying legislation or proposing ‘legislation, depending upon
whom it suits.

Okay, financing public education. I dea; with a 1ot
of people. I talked to some 30,000-some-odd people in three to
four years. Their concern is-- When you take, for instance, a
widow, who can just barely scratch the surface to keep a house
going, she should have a right to say something about the
dollars that are taken away from her; the milk and bread that
are taken off that woman's table. She should have a right to
be able to tell you guys, "Well now, 1look, this has got to
stop.”"” You have such a tremendous source of revenue within the
State of New Jersey -- the Lottery, for example. When we
didn't have a Lottery, what did the Education Department dc?
They got along, didn't they? Okay, so why, after they got
millions of dollars out of the Lottery, do they continue to
look to get more funds? The Commissioner of Education has
unlimited powers, almost as much as God has, and surely more
than you guys have, as far as enacting taxes to pay for
education.

Okay, the evolutionary process. It takes tooc 1long.
You know, we have been waiting here since 1981 for you guys to
do something. That's evolution? Well, if theat is evclution,
let's do away with it. Let's, you know, take the matters that
come up before ycu guys that you don't attend to-- We have a
right to prod you & 1little bit. Whether we lose on the
initiative or not may not be that important, but maybe you are
going to start to listen.

SENATOR STOCKMAN: I agree with you on that. You want
us to move on, on this bill.

MR. ALEXANDER: Yeah.

SENATOR STOCKMAN: All right.

MR. ALEXANDER: Now, in the outline that I made here
(referring to his notes), I feel-- Excuse me for just a moment
while I get my act together. Okay, here we go. In the late
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enough grain to feed the chickens." So the wife said, "I have
the solution for you. Why don't you tie the horse where the
chickens are scratching and feeding. Then feed the horse just
a little bit more dgrain. Some grain will go :through his
stomach, out his rectum, and fall to the ground, and the
chickens are going to be fed." Well, my people say, "Good
Lord, give our legislators the wisdom and Kkindness to give us a
little fresh grain." Thank you. (laughter)

SENATOR  STOCKMAN: All right. Thank you, Mr.

Alexander. Our next witness will be Roger Schwarz, New Jersey
Utilities Association. Roger?
R OGER M. S CHWA AR Z: Thank you, and good morning.
I am Roger Schwarz, Executive Director of the New Jersey
Utilities Association. As Mr. Haines did, I would like to give
a little bit of history this morning, but I am going to go back
in time just a little bit farther than Mr. Haines did.

Years from now, historians will marvel at the fact
that in the 1980s the Republican Party proclaimed the cause of
initiative and referendum in New Jersey. They will marvel
because they will view the debate over initiative and
referendum in light of another public debsate that occurred 200
years earlier. In the 1780s, the framers of our nation's
Constitution argued over the form our government should take.
Should it be a direct democracy, or should it be a republican;
that 1is, representative government? At that time, the

" "

republicans -- and that is with a small "r" -- won.

As a result, Article 4, Section 4, of the United
States Constitution guarantees to every state a republican form
of government. The arguments for that form of government are
found in "The Federalist Papers.”

Writing in "The Federalist, No. 39," James Madison,
asked ‘"whether the general form and aspect of the new
government should be strictly republican," answered: "It is

evident that no other form would be reconcilable with the
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genius of the ©people of America, with the fundamental
principles of the Revolution, or with the honorable
determination -- to rest all our political experiments on the
capacity of mankind for self-government." ’

The reasons for Madison's insistence on a republican
form of government are found in an earlier writing, "The
Federalist, No. 10," where he demonstrated that only a republic
could cure the "mischiefs of faction." Madison defined faction
as: "A number of citizens, whether amounting to a majority or
minority of the whole, who are united and actuated by some
common impulse of passion, or of interest, adverse to the
rights of other citizens, or to the permanent and aggregate
interests of the community." '

Factions exercise their greatest power and create the
greatest mischief 1in direct or pure democracies, which, in
Madison's view: "Have ever been spectacles of turbulence and
contention; and have ever been found incompatible with personal
security or the rights of property."

A republican form of government avoids the mischiefs
of faction because it refines and enlarges the public's views
"by passing them through the medium of a chosen body of
citizens, whose wisdom may best discern the true interest of
their country, and whose patriotism and love of justice will be
least likely to sacrifice it to temporary or partial

considerations.”
Now, it is argued that the resolution before you --
SCR-1 -- does provide for the refinement and enlargement of the

public's views, that the resolution provides for indirect
initiative and referendum. But take a look at section 2 of the
proposed constitutional amendment. There, the Legislature is
given six months to act on a petition calling for a change in
our laws or Constitution. If the Legislature does not act or
if it votes down the proposed change, the question will go on
the ballot. Even if the Legislature does act, but the new law

New versey otate Library
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or amendment is not deemed by the faction which proposed it to
be substantially similar to the original proposal, the question
will still go on the Dballot. Under this system, the
Legislature cannot change, cannot refine, cannot compromise.

This diminished responsibility for the Legislature is
echoed in section 7 of the proposed amendment, which provides
that laws adopted by the I&R process -- which, as Mr. Haines
noted, can be adopted by less than half of the voters -- can
then for two years be amended or repealed only by a
super-majority of three-fourths of the Legislature. Leaving
aside the one man/one vote implications of this provision, one
must ask what initiative and referendum says about the role of
the Legislature.

One of the responsibilities of 1legislators 1is to
screen out the extreme demands of factions, to guard the rights
of minorities and reflect the long-term interests of the people
they represent. Under initiative and referendum, State
legislators would give up that responsibility. They should not.

SENATOR STOCKMAN: Thank you, Roger. Any questions?

SENATOR CARDINALE: Yes, I have & question. Mr.
Schwarz, do you recognize, cr not, that in our present form of
government 1in New Jersey, factions have probably more to do
with what comes out of the legislative process —- whether it be
items that are put on the ballot or items of statute, which we
enact -- than the general public does?

The previous witness was accepting that proposition,
and it was stated exactly that way. You seem to be stating the
opposite, but I am not sure you are stating the opposite.

MR. SCHWARZ: Well, without conceding the question of
whether or not factions exercise a greater power under the
present form -- or under the current situation -- what I was
trying to point out here was that in Madiscn's view, in any
event, factions exercise less influence in a republican form of
government -- that 1is, a representative form -- than in a

18



direct democracy, where we see, if we look to the California
example again, that a group that gets an initiative on the
ballot, then 1s the one who 1is carrying that message through
30-second television spots directly to the voters, without the
opportunity for any public debate other than through the medium
of commercials.

SENATOR CARDINALE: Everything you say is true, but I
am asking for the balance in this situation. The prior witness
was very negative about the Legislature. He said the
Legislature only responds to factions. He didn't use the word
"factions." You introduced that language.

You seem to be saying that there is less factionalism,
or that there would be more factional influence, if the public
as a whole had the right to vote on whatever came out of this
process and was put on the ballot -- however it gets there. I
don't see that, and I don't understand how you come to that
conclusion, givern all of the histcrical notes and everything
else. I don't see how you draw that conclusion, because this
has always appeared to me -- this proposal for initiative and
referendum -- as a diminishing -- not an elimination of -- but
a diminishing of the influence of factions on the governmental
process.

MKk. SCHWARZ: Well, I think the problem would be that
under I&R, it 1s the factions which control what goes or the
ballot, not the public as a whole.

SENATOR CARDINALE: But, the enactment-- What goes on
the ballot -- isn't that really very secondary? Isn't it the
enactment? Are we concerned that items are put up for public
vote, or are we concernec about the laws that we enc up with?
This argument is made by many witnesses. I haven't questioned
any others, so forgive me if I am over-questioning you on this
point -- but I Jjust haven't done it with any of the other

witnesses.
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It just seems to me that you stopped your thinking at
the point of getting something on the ballot. Getting
something on the ballot is of no effect, in terms of the law,
under this specific proposal. Reaching the ballot does not
make it a law. Only when the public affirms it does it become
the 1law. So, how does that increase the ability, increase
factionalism, increase the influence of factions? Now a
faction can get to the legislators and the public may never
know about it. There are myriad examples of that that I could
point to in my very short 1legislative experience, and these
things become law. Sometimes the public would probably not
support some of these measures.

MR. SCHWARZ: Well, again, without conceding your
description of the influence of factions at present, what I am
trying to say 1is, under SCk-1, and apparently true in other
states where I&R exists, the factions can directly put -- let's
forget this indirect I&R because of the save-all provision that
allows a question to go on the ballot 1n any event —-- an issue
on the ballot exactly as it would like it to be. There is no
compromise; there is no debate; there is no amendment. The
issue goes on drafted exactly as the proponents 1like, without
regard tc any of the other competinc interests or wishes, and
then the public at large 1is stuck with voting up or down that
one particular question, and voting it up or down on the basis
of what is going to be information gleaned from newspaper ads
or television ads or direct mail.

But the public, either individually or through its
representatives, at that point, 1is stuck with the question as
proposed. They <can't enter into any debate through the
legislative process, which, although some of the witnesses
certainly have characterized the present legislative process as
flawed, certainly it at 1least provides that opportunity for
competing interests to be heard.
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SENATOR CARDINALE: Then, would it be fair to
characterize your view as one which would say that the process
which you describe is a negative process, factions putting it
on the ballot and being able to send out direct mail, and so
forth; that that 1s really an argument for the fact that we
should not have elected legislators, elected a Governor? We
have the exact same process to select the people —-- to select
me, to select my colleagues. We have been selected through
that process. Now, is it somehow wrong? 1Is it a bad process?
Would you want to change it, and perhaps have someone appoint
us?

MR. SCHWARZ: No.

SENATOR CARDINALE: Why?

MR. SCHWARZ: We are obviously too—--

SENATOR CARDINALE: If it's bad for the enactment of
laws, why is it--

MR. SCHWRRZ: --large a society to vote on everything
by dropping shards of pottery into a jar.

SENATOR CARDINZLE: We'll agree on that.

MR. SCHWARZ: So, since we are too large to operate on
that basis, the representative form of government provides the
opportunity for all of the citizens to be represented through a
body sitting in Trenton. But then you have here, the luxury of
time, the opportunity, the resources, and the opportunity to
research issues and consider all interests that come before you
on those issues, which, again, we are probably too big to do it
any other way. So I am certainly not knocking the
representative form, nor was Madison, of course.

SENATOR CARDINALE: You must concede that Madison had
at least 200 years less experience with this form than we have
had today, and that we may have learned something along the
way. But, I don't want to prolong--

MR. SCHWARZ: 1I'll concede that, and say that my guess
is that if Madison were alive today and could see the
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television commercials that are used to promote or defeat
ballot questions, he would probably be even stronger in his
beliefs.

SENATOR STOCKMAN: All right, Roger. Thank you very
much. We appreciate it. Our next witness will be James Sidie,
New Jersey Soft Drink Association. Mr. Sidie?

JAMES M. S IDIE: Good morning.

SENATOR STOCKMAN: Good morning, Mr. Sidie.

MR. SIDIE: I am James Sidie, Director of the New
Jersey Soft Drink Association. I have been a resident of New
Jersey for 46 years, and for 40 of those years I was the Vice
President and General Manager of the Boller Beverage Company in
Elizabeth, a manufacturer of soft drinks.

Many goocd and sound reasons against I&R were presented
to this Committee down in Mount Holly in November, and it 1is
not my intention to repeat them here. There is, however, one
aspect of I&R that should be examined. That 1s the
over-simplification of solutions to complex problems and a lack
of detailed, vital information on referenda submitted to the
voters.

Let us examine one referendum that would appear on the
ballot -- a bottle bill. It would 1likely read: "Should the
State of New Jersey impose a deposit of five cents on all soft
drink and beer containers?" For months before the election,
this proposal, backed by well-organized pressure groups, would
be subject to a massive media campaign and a deluge of
editorial comment.

Let me quote from a flyer of New Jersey PIRG's
campaign of 1985 pushing a bottle bill: "The can and bottle
bill is a simple, effective, and common sense solution to
problems of 1litter, overburdened landfills, and enercy waste.
It is also an important step toward changing our society's
throwaway mentality.
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"The 1issue 1is now represented by a full-time
professional lobbying staff. A door-to-door <canvass is
reaching new members of the public. A sophisticated volunteer
bank has been established and the measure is being spearheaded
by strong legislative leadership."

Letters to the editor and editorials, too, will 1lack
facts and all too often contain misinformation. Permit me to
quote from a letter to the editor of The Star-Ledger in May,

1985: “The beverage containers in Vermont are almost all
glass. There are very few plastic bottles or cans.” I wrote
to the largest bottler in Vermont for a breakdown of their
container figures. The answer I received did not surprise me.
They were: Cans 41%, plastic, 32%, and glass, 25%.

I wrote a letter of rebuttal to The Star-Ledger citing

these figures, but it was never published.

Let us explore a deposit system as it once existed and
the difficulty the public would have 1in reaching proper
decisions because of lack of information. In an I&R campaign
for a deposit system, will the public know and understand what
such a system was really like when we had it, or want to know
the history and working of that system?

Over a century ago, when soft drinks were first sold
in bottles, the glass container industry was quite different
than it is today. Bottles were hand-blown. Mechanization of
the industry was far off. Bottles were very expensive. They
cost a good deal more than the cost of returning and refilling
them. As a result, the deposit system was born.

This system used millions of gallons of fuel o0il to
heat a sterilizing solution that wused thousands of tons of
caustic and other chemicals and ran a billion gallons of waste
into our sewers. To control the flies and roaches, enormous
quantities of insecticides were needed. It was a system that
our own State Board of Health wanted to abolish. It was truly
a horse and buggy arrangement.
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Will the voter know that it changed because a better
system came along, one that used new Kkinds of containers --
lightweight glass, aluminum, and plastic -- and that the
savings from these efficient containers have helped to keep the
price of soft drinks near that of years ago? |

For example, the best known package of all time was
the 6-1/2 ounce Coca-Cola bottle. It weighed 13 ounces.
Seventy percent of the load on the truck was in containers;
only 30% was in product. By comparison, today a two-liter
plastic PET bottle holds 67 ounces of product, but the bottle
weighs only two ounces. Six of these weigh 1less than one
single 6-1/2 ounce Coke bottle. Weight to product, they are 60
times as efficient. On a truckload of these containers, the
product is more than 90% of the load, and the containers less
than 10%.

Will the voter know that this means that one truck can
do the work of three, or that when waste-to-energy plants are
operating these plastic containers can return the energy in
them to produce electricity?

When one considers the labor of collecting, returning,
sorting, storing, <checking and rechecking, shipping and
reshippinc of the empty containers, the additional trucks and
the fuel for those trucks, the question arises, "How can anyone
logically say that a deposit system will save energy or be
economical?"

In all this I have made no mention of the agony of the
retailers in coping with the problems of dirt, vermin, 1labor,
and space in this matter. That 1is better 1left to the food
industry to demonstrate.

Whether the I&R proposal calls for & reusable or a
recyclable deposit system, many of the public proklems and
those of our industry would still exist under either system.
And, because the proponents would want to argue their case from
only one side in an I&R campaign, our industry would be forced
to spend millions of dollars to make its case to the voters.
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And yet, there will be special interests telling the
public that there is nothing to it. Just return the bottle and
get your nickel back, and 1litter and solid waste will
miraculously disappear.

The legislative process, with its system of checks and
balances, offers greater guarantees of fair consideration to
all views. Your committees will ask questions and get
answers. There will be an exchange of views and a weighing of
the facts so that the issue will be molded and shaped in a
balanced and comprehensive manner, something not possible in a
campaign that promises unrealistic solutions.

Perhaps K. L. Mencken best characterized initiative

and referendum when he said: “There's always an easy solution
to every human problem —-- neat, plausible, and wrong."
Thank you.

SENATOR STOCKMAN: Thank you very much.

SENATOR HAINES: I have a question.

SENATOR STOCKMAN: Oh, I'm sorry, Senator.

SENATOR HAINES: What 1s the current cost, on a
wholesale basis, of a gallon jug? You said that glass was more
expensive years ago. What is the cost today of a gallon jug,
on a wholesale basig?

MK. SIDIE: I don't think they are making any more
gallon jugs, Senator.

SENATOR HARINES: Well, I'm buying about $100,000 worth
of them a year. I just thought-- They cost about 85 cents, in
case you don't know. I remember when you used to buy them for
12 cents.

MR. SIDIE: Oh, yes.

SENATOR HAINES: So, to say that glass was more
expensive-- And, it was hand-blown, too, when they were 12
cents. Actually, the cost of glass has gone up tremendously.

MR. SIDIE: As all things have.
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SENATOR HAINES: Well, not that much; I mean, not from
12 cents to 85. That's a tremendous price increase. I make
apple cider, and we used to sell cider for 50 cents a gallon.
You can't even buy the jug-- You can hardly buy:the jug for
twice that today.

MR. SIDIE: That is when we used to bring our own
jugs, Senator, if you recall.

SENATOR HAINES: Well, we still do, some of us.

MR. SIDIE: Yeah.

SENATOR HAINES: I think that particular point in your
statement is incorrect.

SENATOR STOCKMAN: All right. Thank you very much,

Mr. Sidie. Mr. and Mrs. Thomas Warner? Are Mr. and Mrs.
Warner here? (no response) All right, Robert Franklin,
Citizens for Representative Democracy?
ROBERT H. FRANKLTI N: Good morning, Mr. Chairman
and members of the Committee. My name 1s Robert H. Franklin,
Secretary of Citizens for Representative Democracy. I
appreciate the opportunity to appear before the Committee to
express the strong opposition of our organization to
legislaticn establishing an initiative and referendum system of
lawmaking in New Jersey.

Citizens for Representative Democracy 1s a broad-based
coalition including three former New Jersey dgovernors, a
bipartisan group of former legislators including leaders of
both houses of the Legislature, distinguished scholars, and a
wide spectrum of more than 40 statewide and regional
organizations.

The members of our group have joined together in the
past year in the common belief that I&RK would seriously
undermine New Jersey's system of representative government,
threatening it with all-or-nothing propositions written by
narrow interest groups. At best, we believe that I&R is a way
for fringe groups whose views have been rejected by the
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Governor and the Legislature to circumvent the representative
process. At worst, to quote one New Jersey newspaper, "I&R is
a vehicle for demogogues."” ‘

Allow me to expand on these concerns by sharing with
you some of the views of various members of Citizens for
Representative Democracy:

Former Governor and Chief Justice Richard J. Hughes
stated, "New Jersey has had 200 years of experience with
representative democracy. It has served us well. We should
not undermine it with the initiative process.”

Raymond Bateman, former Senate President and former
Republican candidate for Governor, described initiative as "A
governmental play-toy for rich and powerful groups. The
multi-million dollar cost of campaigns to produce the necessary
votes discriminates against the poor, minorities, and smaller
regions."”

Coalition member Richard McGlynn, a former Superior
Court Jjudge and former Public Utilities Commissioner, stated,
"It doesn't make governmental sense to have 1issues of great
import become objects of yes or no votes and a public relations
campaign. I don't want to live in a world where we have single
issue people runninc arcund gettinc petitions signed to put a
lot of emotional issues on the ballot.”

Alan Rosenthal, Director of the Eagleton Institute of
Politics at Rutgers <called I&R ‘"less democratic than the

legislative system." "The legislative process," stated
Rosenthal, *"works to build concensus ~-- by listening, by
deliberations, by compromise. Some concensus is necessary if

policy is to be really effective. The initiative process works
to emphasize divisions and confrontational politics. There are
winners and losers, and the losers have no stake whatsoever in
making the policy work."

A common misconception and a fundamental flaw of SCR-1
and all the I&R proposals, is that the objective of I&R is to
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stimulate action in the Legislature on a particular issue. 1In
reality, the objective of the I&R legislation is to permit a
group of promoters and profit seekers to require the
Legislature to enact a law or constitutional proposal that is
either identical or "substantially similar"” to their proposed
initiative. If the Legislature does not pass a law
substantially similar to their initiative within six months of
the proposal, the initiative would then be placed on the
ballot. Regardless of how controversial an initiative may be,
there would be no options given to the voters except a straight
yes or no vote. In effect, the I&R process kills the fine art
of compromise.

Another serious misconception I would like to correct
is that one form of I&R can somehow be better than another
form. This 1is absolutely wrong. The signature requirements
and subject exclusions proposed in SCR-1 give only the illusion
of protection. Any of these purported protections can be
expected to be erased through the initiative process itself.

Representative government has made great strides 1in
New Jersey, particularly over the last 20 years. Our system of
representative democracy 1s a process in which 1issues are
carefully weighed, studied, and considered with the benefit of
public input and a wide range of informational resources.

Representative democracy allows the widest possible
disbursement of power within the system, enhancing its
responsiveness to local constituencies.

Citizens for Representative Democracy encourages this
Committee and all members of the Senate to oppose any attempt
to dilute our system of government through passage of an
initiative and referendum process.

I would like to say, personally, that I am against I&R
because I think you people are doing -- in direct opposition
to the statement just made here before -- your job, and I think
you should continue to do it.
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I thank you for your consideration.

SENATOR STOCKMAN: Thank you, Mr. Franklin. Mark
Laurenti? Is Mark here? (affirmative response) Mark is with
Shop-Rite Supermarkets. More importantly, he and his family
are longtime friends of the Acting Chairman of this Committee,
and I am delighted to see him here. Welcome, Mark.

MARK LAURENTI: Good morning, Gerry, and Committee.

SENATOR STOCKMAN: Good morning.

MR. LAURENTI: Thank you for allowing me to say a few
words. I have a short prepared statement I would like to read
to you to express our views on this particular bill.

Most of the extreme views of segments of our society
are filtered out or modified through the legislative process of
review and study. The time 1involved and the careful scrutiny
lawmakers give each proposal may be lengthy, but are necessary
to prevent bad law.

The I&R process allows for no modification, and
reduces complex 1issues to simple yes and no answers. The
voters elect representatives to investigate diligently proposed
laws which can alter our 1lives. The average citizen has
neither the time nor the resources to fully study each
proposal. They are forced to vote yes or no based on sketchy
and catchy public relations slogans, without adequate
information upon which to base their decisions.

It seems to me that I&R is a way to shift important
lawmaking decisions to uninformed voters who do not understand
the full impact of the legislation.

Finally, I happen to think, Gerry, with you, our State
Senator, and with the Assembly pecple, that we can come and
talk to you directly, and have fine representation. I don't
think the voters, who may not be as well informed on issues,
know how important they are. So, we would like to see this
bill defeated.

Thank you. Are there any questions?
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SENATOR STOCKMAN: Thank you. I think not, Mark. I
think we understand your position. Thank you very much.

MR. LAURENTI: Thank you, Gerry. \

SENATOR STOCKMAN: Okay. Bill Hanley? 1Is Bill Hanley
here? (affirmative response) Mr. Hanley, did you speak
previously to the Committee on this bill?

WILLIAM HANLEY: No.

SENATOR STOCKMAN: No, okay. I wasn't sure. I
thought you had been--

MK. HANLEY: This is my first time Dbefore any
committee.

My name is Bill Hanley, and I would like to testify on
behalf of initiative and referendum as a citizen, because 1
believe it 1is a citizens' bill, and we do appear to be
under-represented here today in Trenton.

FROM AUDIENCE: Please raise your voice so we can hear
you.

MR. HANLEY: I will begin again. I would 1like to
testify on behalf of 1initiative and referendum as a citizen,
because I believe it is a citizens' bill, and I am afraid that
we appear to be under-represented here today in Trenton.

There are so many forces at work with regard to I&R,
that the basic concept of the bill has been distorted by its
opponents. It is a bill which in its most basic form embraces
the most cherished principles and precepts of our free and
democratic society.

Initiative allows us, the citizenry, to petition our
Legislature; a right guaranteed us in the First Amendment of
our Constitution. Though we may feel fundamentally opposed or
even threatened by the concepts or philosophy of & group, we
must defend and protect their right to freedom of expression,
another First Amendment right. You cannot amend this bill to
the point of precluding fringe or radical group involvement,
without making a mockery of the bill and its intentions.
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A free society must tolerate the vagaries it creates
by the very nature of the personal freedoms it holds most
high. So what if some nut gets enough signatures to qualify an
initiative to quarantine all AIDS victims, as LaRouche's people
did in California this past November; or a group in Oregon to
legalize marijuana; or some Midwestern state to abolish taxes.
All of these initiatives were soundly defeated by the voters in
referendum.

It is of equal importance that the citizens of these
states not only had the ability to directly enact legislation,
but as in the cases above, to publicly repudiate these groups
as not being a part of mainstream American philosophy.

Referendum, the second half of this bill -- one
person/one vote; the majority rules -- is the Keystone of our
democratic process. It is the heart and the power of I&R. Am
I implying that I&R could or should replace our representative
form of democracy? Nc, but I am suggesting that I&R will
improve our representative form of legislation.

All power 1is inherent in the people. The further our
legislators and representatives are led away from that concept,
the closer we move toward totalitarianism. Our 1legislators
must be more directly accountable to the people they represent,
in order to be more effective. Our legislative process cannot
be a closed club.

Special interest groups, which just about unanimously
oppose I&R, consider it a threat to their influence peddling in
Trenton. Let's not all sit here today and act like babes in
the woods. We all wunderstand the political and economic
realities of our system which allow groups to lobby on behalf
of their respective sponsors, but when these groups unite in
opposition to & bill that would open up the political and
legislative process in this State to its citizens, something is
very, very wrong.
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I challenge you today to look around you at the groups
in opposition to I&R. Do they best represent the interests of
New Jersey and its citizens?

Regardless of the misleading arguments diétributed by
the opposition, this is a very simple issue -- the citizens of
New Jersey and the basic principles of democracy versus the
special interest groups and their desire to protect and cement
their influence on our legislative process. If that 1is
oversimplification, I'm sorry; but that 1is how simple it
appears to me and to most average citizens,

In its present form, Senate Concurrent Resolution No.
1 is nothing more than obstructionist legislation. It has been
amended to the point where it would be ineffectual and
non-implementable should it ever pass, because of the
restrictive petition requirements. There is no danger in abuse
of initiative because it possesses no legislative power of its
own. So, why amend it into oblivion unless you are attempting
to effectively kill this bill?

An initiative and feferendum bill that cannot be
implemented or used by 1its citizenry, 1is a victory for the
special interest groups, and an embarrassment to this State. I
request that this Committee produce an I&R resolution more in
keeping with the other states that have adopted this form of
legislation, and not perform & disservice to the citizens of
this State and cave in to the pressure of the special interest
groups, as it would appear you have done so far.

SENATOR STOCKMAN: Thank you very much, Mr. Hanley.
Any questions?

SENATOR HAINES: Yeah. Your first statement says that
your viewpoint is under-represented at this hearing. There is
plenty of opportunity for anybody to come before this group and
represent their case. In fact, I have heard this said before,
and I have not gotten one letter in my 1legislative office
supporting I&R.
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MR. HANLEY: I would say that holding hearings --
which 1s necessary -- on a weekday, mid-morning, makes it very
difficult for anyone other than someone who is professionally
employed to do so, to attend. "

SENATOR HAINES: Well, we held a meeting -- a previous
hearing in my district. It was held on a Wednesday, but it was
an all-day hearing. We only had a couple of people who
represented your point of view at the hearing, so, you know, I
wonder where you get this statement about being
"under-represented. "

MR. HANLEY: As I just said, at both of your hearings
this side was under-represented. It is also —- because of the
realities of the 1issue -- amazing how few people are aware of
the issue -- how many citizens, I think, are unaware of the
actual 1issue. I am not saying that 1is something that is
purposely done, but I am saying that, in effect, most people
are not aware. Most people, when you raise the issue, have no
idea what I&R 1is. Now, if that is a shortcoming in our
legislative process, then it should be rectified.

SENATOR STOCKMAN: Let me ask you this, Mr. Hanley, on
that question. Isn't that really an argument against I&R?

MR. HANLEY: No, I don't think so; I don't think so.
I think-- 1If you are saying that--

SENATOR STOCKMAN: You could see how I could make it,
though, or try to make it?

MR. HANLEY: Right. The assumption 1is that the
citizens have abdicated their ability to control themselves.
I'm saying I think I&R would again put the citizen back-- A
top issue on initiative would, I think, reinvolve the citizens
in referendum. If you had a fringe group who had enough
petitions for an initiative to legalize marijuana, don't you
think the citizens of the State would become involved again,
and vote it down?
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SENATOR STOCKMAN: Well, the thought in my mind is, if
there is so little awareness or interest in that issue, one can
certainly argue whether it is fair or not that it suggests that
the people of the State are basically satisfied that the
representative form of government that has been in effect and
that has been functioning, is meeting their needs. I am not
saying that is necessary, but it seems to me that one could be
tempted to conclude that.

MR. HANLEY: No, I would say that most people I speak
to do agree, and feel generally that our representative
Legislature -- our representatives generally -- are doing a
reasonable job. But, by the same token, the fact that our
Legislature would formulate, or choose not to pass legislation
allowing the citizens a role in that process-- Most people do
take offense to that.

I don't think the bill is casting any aspersions upon
our Legislature, nor should 1it. But, by the same token, I
think 1t 1is legislation that will, hopefully, force the
citizens of this State to become more involved. '

SENATOR  STOCKMEAN: I agree with you on that,
incidentally. You may or may not be aware I am not convinced
on the prcposition of I&R, but I certainly don't think 1t ought
to be 1looked at as a reflection on the Legislature. You can
make that argument, and some of the proponents do. I think it
is just a question of whether the people in the State would be
better off with it than without it. I certainly don't think it
necessarily means any individual 1legislator has been derelict
in his or her responsibility.

Thank you very much. The Committee appreciates it.

Phoenix Smith? We are coming toward the end of-- I
believe we have three other witnesses tc hear from, in the
event anyone is wondering about that. How dc you dc, Ms. Smith.
PHOENTIX S MITH: Good morning. I'm sorry I don't
have my printed testimony with me, but I will get you copies
after the hearing.
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SENATOR STOCKMAN: All right. Would you speak up a
little? I know there are people interested in hearing, and it
is a little tough.

MS. SMITH: My name is Phoenix Smith, and I am here to
speak on behalf of the Consulting Engineers Council of New
Jersey. We have 114 member firms in our association, including
18 of the largest firms in the country. We don't usually speak
out or participate in the State's routine public
policy-making. We do, however, provide expert advice in the
areas of transportation, infrastructure, and environmental
policy planning and implementation. As a general rule, we do
not get involved in public policy issues which do not directly
affect or impact on our profession as consulting engineers and
the work we do.

However, the issue of initiative and referendum is one
that we feel is hardly routine, and could directly impact on
what we do and how we conduct our business. During one of our
recent meetings, the issues of wetlands and 1initiative and
referendum were discussed simultaneously, and the question was
posed: “"What if a special interest group circulated a petition
at a shopping mall calling for the immediate preservation of
all existing and remaining wetlands areas?" Who could say no
to that wonderfully simple statement which envisions 1lush
vegetative life and warm fuzzy animals? We would all sign it.
But, consider the ramifications if it got on the ballot and
passed. The shopping center policy-making would have severe
and detrimental effects on New Jersey's building and trades
industries, real estate owners, developers, State and 1local
planning and zoning laws, and even the average property owner.
Jobs could be 1lost, and any property where water collected
after a rainfall could be macde unusable.

The petition so simply worded 1lacks the appropriate
research, definition of terms, and expert environmental input
and planning. The process of input in political compromise by
all sides affected by that sort of legislation would be denied.
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But the point I am trying to get across is not a
question of which side of an issue wins or who has a correct
argument or whether even an initiative has any merit. My point
is that the process of initiative and referendum is not about
who is right or wrong, but who can wage the better financial
campaign to win their argument right or wrong.

The Consulting Engineers Council of New Jersey thinks
the implementation of such shopping center policy-making,
common if initiative and referendum is 1law, would not only
by-pass the legislative process and the safeguards built into
that process, but could also be the beginning of a government
by the minority, an oligarchy of those with the most money. It
takes money to initiate and sell an issue; it takes money to
defeat an initiative, and whoever has the greatest war chest,
or whoever has the resources to conduct the most convincing
advertising campaign will prevail, not the merits of any
individual initiative. Is this what initiative and referendum
is all about? 1Is it the money question?

It 1is also true that multiple 1initiatives on the
ballot can only work against an initiative's passage or defeat,
regardless of what side you are on, and regardless of the merit
of the 1initiative. For example, in California, educational
pamphlets on state initiatives can be hundreds of pages, inches
thick, with arguments both pro and con. Would you read this
small novel to become more educated on ballot initiatives? It
is doubtful that any of us would read the entire thing word for
word, and we are supposed to be political insiders who have a
supposed interest in policy-making in the political process.

Again, we ask you to reconsider this piece of
legislation, and have concern for its ramifications if passed.
Thank you.

SENATOR STOCKMAN: Thank you. Questions?

SENATOR HAINES: I have one question.

SENATOR STOCKMAN: Yes?
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SENATOR HAINES: Are you aware of the fact that in
California, on Proposition 65, that they paid 75 cents a
signature to get this on the ballot? You know, it is common
knowledge out there that they paid 75 cents. They went to
shopping centers and set people up with little tables, and for
75 cents a signature-- You could get a heck of a 1lot of
signatures from people coming out of Acme Markets or
something. That is what they did.

MS. SMITH: That's an expensive campaign.

SENATOR HAINES: To me, that isn't good government.

MS. SMITH: Right.

SENATOR HAINES: I think this 1s part of what you are
talking about.

MS. SMITH: Kight.

SENATOR STOCKMAN: Thank you.

MS. SMITH: Thank you.

SENATOR STOCKMEN : Ernest Latieri? (phonetic
spelling) Mr. Latieri, you have already spoken to the
Committee, I believe, but we will be happy to have you speak

again.

ERNEST L ATTIZETRTI: I have been speaking at these
hearings since 1973, 1 believe. I think it 1is one of the
longest running serials -- this initiative and referendum deal.

You know, the initiative and referendum process works
very well on municipal and county levels. 1I'm sure you people,
as legislators, know that. 1If there is a question on the local
level -- a pay raise, or whatever -- the citizens have the
right, by circulating petitions and garnering a sufficient
number of signatures, tc put that question on the baillot.

Are the citizens of the State, who are not governed

under certain municipal acts -- such as the Faulkner, the
Walsh, and the Board of Aldermans-- Certain ones of these do
not permit the initiative, but the Faulkner Act does. If we

have these rights as citizens living under the Faulkner Act in
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our municipalities, why 1is our Legislature so hesitant about
giving the citizens of the whole State the same right?

Now, it doesn’'t seem logical that we, 1living in the
society that we live in -- and I often hear it referred to as
our "democratic society"-- We happen to live under a republic,
because I can't remember ever getting up before any group and
saying, "I pledge allegiance to the democracy of the United
States." Gentlemen, I wish you would remember that, and I wish
everyone else would remember that.

I did not come here with a prepared speech, but I have
listened to the people who have testified, and, you Kknow,
sometimes it makes you wonder why we have what we have.

However, the length of these hearings goes on and on
and on. You had one down in Mount Hclly. I could not attend
that one because of the fact that I was 111, but I have
attended, I would say, 95%, or more, of the hearings that were
held by the Senate and the Assembly. I think, also, that you
gentlemen ought to start hearing people up in the north part of
the State. You had one in Mount Holly. Why not come up to
Essex, or Hudson, or Bergen County, and have a hearing? OKkay?

SENATOR STOCKMAN: Mr. Latieri, I represent to ycu
that this is the last public hearing on this bill. It is going
to be voted on shortly. I can't imagine that even our good
friend, Mr. Alexander, would suggest that we ought to schedule
another one of these up in North Jersey in the future.

MR. LATIERI: Well, I am saying that, sir-- It may
sound facetious, but truthfully, since 1973 or '74 when these
hearings started, another hearing, more or 1less, is not going
to hurt. But then again, it would--

SENATOR STOCKMAN: That depends on where you are
sitting. (laughter)

MR. LATIERI: It would be repetitive, ridiculous,
redundant, and revolting, and there are a couple more "r's" I
might throw in there.
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SENATOR STOCKMAN: All right. I think we have your
message.

MR. LATIERI: Okay?

SENATOR STOCKMAN: Okay.

MR. LATIERI: Thank you very much.

SENATOR STOCKMAN: Okay, Mr. Latieri. Thanks very
much for coming to see us.

MR. LATIERI: Just let's get on with the job.

SENATOR CARDINALE: Mr. Latieri, you recognize that
the bill has been released by the Committee.

MR. LATIERI: It has been?

SENATOR CARDINALE: This hearing is a formality
required with respect to any constitutional amendment.

MR. LATIERI: I understand that.

SENATOR CARDINALE: So, the bill has been released by
this Committee. Subsequent to thilis hearing -- in a certain
number of days -- 1t will be in position for a vote.

MR. LATIERI: Then it will go to the full body for a
vote, right?

SENATOR STOCKMAN: Yes.

MR. LATIERI: I hope you will give it a ncd so that it
can go back toc the Legislature and get Kkicked around a little
bit more, and then they will have a couple a dozen hearings,
and then they'll kick it around a 1little bit more. Then it
will go back to you for another vote next year. This is a
bouncing ball -- did you ever see it in the movies? -- Senate,
Assembly, Senate, Assembly. That 1is the way we have been
treated. Thank you.

SENATOR  STOCKMAN: All right, Mr. Latieri. We
appreciate it.

We are down tc our final three witnesses. The next
one will be Ed McCool, from Common Cause.

ED Mc COOL: Thank you, Senators. I won't take up much
of the Committee's time. My position on I&R is well-known. I

New Jersey State Librafy
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would just 1like to take this opportunity to formally introduce
a more lengthy statement for the record.

SENATOR STOCKMAN: Do you have extra copies of that,
or just one? -

MR. McCOOL: I have two others.

SENATOR STOCKMAN: Why don't you hand one up here?
(Mr. McCool complies with Senator Stockman's request.)

MR. McCOOL: And, also, just to verbally comment that,
while the Committee has indicated its support for the concept
of initiative and referendum, we would ask it to follow through
and also reconsider and release ACR-53, so that the full Senate
would be able to decide which of the two proposals it would
like to see in effect. If, in effect, the Committee is on
record as believing in the concept of I&R, then there 1is no
problem in it releasing both versions and allowing the Senate
to make the decision as to which is the more viable path for
that I&R.

I point out that the Committee did exactly that same
thing with the concept of Lieutenant Governor. Having agreed
to the concept itself, but wunable or wunwilling to choose
between two bills that were before 1it, 1t released both
versions and allowed the Senate, in its wisdor, to decide
whether, in fact, it wanted either version. As it turned out,
it didn't, but that 1is the full Senate's fault, not the
Committee's.

We would ask you to follow the same pattern with the
concept of I&R as well. Thank you.

SENATOR STOCKMAN: Thank you very much. Marlene
Asselta, Southern New Jersey Development Council?

MARLENE z. A SSELTA: Is there anyone after me,
Senator, that I might--

SENATOR STOCKMAN: Yes, there is. Davi¢ Lloyd, I

think, has asked to speak.
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MS. ASSELTA: All right. My cameraman is here. 1
would like to thank you for allowing NYT Cable to come and film
this. ©Now that I see he has arrived, I will continue. Thank
you. '

SENATOR STOCKMAN: All right. Then we will hear from
Mr. Lloyd. Are you ready?

MS. ASSELTA: Yes, I am.

SENATOR STOCKMAN: All right; fine.

MS. ASSELTA: Good morning. Thank you for allowing me
to be here this morning. My name is Marlene Asselta. I am the
Executive Director of the Southern New Jersey Development

Council. The Southern New Jersey Development Council is a
regional nonprofit economic development organization
representing business/industry, county and municipal

government, and academic institutions within the eight southern
Counties of Atlantic, Burlington, Camdern, Cape May, Cumberland,
Gloucester, Ocean, and Salem.

I might add that we are &a nonpartisan organization
with no political action committee, thus offering no
contributions to & particular party. We 1like to believe that
although we are a lobbying association and join proudly with
our colleagues who are arguing against I&R, it cannot be said
that we are a "special interest group with an unfair advantage
by virtue of our heavy campaign donations." A criticism, 1
might add, that I have heard throughout the past several months.

On the contrary, the Southern New Jersey Development
Council believes it is the strongest unified voice speaking and
being heard for all of South Jersey. Having said that, I would
like to proceed with the question before this Committee, SCk-1,
sponsored by Senator John Dorsey of Morris County. This
Committee has heard most, if not all, of the arguments against
I&R, including, and I will be brief with this:

The I&R process is easily abused by one-issue groups
whose views have been rejected by the Legislature precisely
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because they are extreme and uncompromising. Being elected by
no one, they are accountable to no one, even for gross
misrepresentations. Elected lawmakers must always face the
next election. ‘

I&R serves as a vehicle for confrontational politics.
There is little chance for dialogue, compromise, or
accommodation on diverse 1interests. Rather than serving to
coalesce opinion and interest, initiative campaigns pit group
against group, each feeling compelled to outshout and outspend
an opponent.

Under the initiative process, voters frequently must
decide complex and difficult issues on the basis of inadequate
information. Issues are debated through - one-sided,
oversimplified advertising which fails to provide a balanced
view of the issues. Legislators have the advantage of
professional staff and open debate to aid them in reaching
sound decisions.

The initiative process 1is more 1likely to result in
badly drafted and inequitable laws because proposals are
drafted without the benefit of public 1input, professional
analysis, multiple reviews by specialized committees, and
debate on the issues which molds law and screens out unsound
proposals in the legislative process.

These are but a few points that form the basis of the
argument being presented by the Southern New Jersey Development
Council. However, even more immediate to us is the issue of
the ability or inability of the South to initiate its own
proposals or to overcome those that may originate in the North.

I do not wish to infer that there is any devisive
attitude between the North and the South in New Jersey;
however, to overlook the differences in these regions would be
unrealistic.

I1f, for example, the proponents of the infamous bottle
bill, typically a North Jersey issue, were to gather the
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required number of signatures on a petition to place this
question on the ballot, what chance would South Jersey have in
defeating the proposed 1legislation? This ballot question is
not merely seeking public opinion, but binding legislation that
becomes law by virtue of sheer numbers. This is a numbers game
that South Jersey could not overcome, even if every county had
each registered voter at the polls on election day. That is to
say, the total number of registered voters in the eight
southern counties is 985,881, or 25.37% of the total number of
registered voters in New Jersey.

Conveisely, what 1f South Jersey wanted to place a
question on the ballot, perhaps to protect its water resources,
and even suppose that the required number of signatures were
gathered to place this question on the ballot -- a percentage,
I might add, that changes with each new amendment -- given the
number of votes in this region, and the emotion on each side of
the issue, what chance would South Jersey have in winning the
election?

It seems to me that the best mechanism we have to
ensure equality statewide 1s the one we have -- representative
government.

To elaborate on that point for Jjust a moment,
representative government is the basis on which this country
was founded. Schools of higher education, which teach the pure

science of public policy, have statec openly that: "It 1is the
purpose of elected ocfficials -- the Governor and the
Legislature -- to represent the people, to provide a process

for resolving conflicts and reaching consensus, and to produce
policy decisions that further the overall interest of the
State." Many of these schools are represented within the
Southern New Jersey Development Council and support the
position being presented here today.

Finally, we have reviewed this issue from both sides
of the political aisle. Initially, I&R appeared to be an
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administrative policy statement. In the recent past, we've
seen early supporters fall away from both the Assembly and
Senate versions of this legislation. This lack of resolve may
be a warning signal. If our elected representatives, of both
parties, who are involved in the running of State government on
a daily basis, grow more and more unsure of the need for
initiative and referendum, then perhaps it is time to defeat
this legislation and focus on issues that will continue to move
all of New Jersey ahead.

The Southern New Jersey Development Council stands
ready to assist you towards that goal, and respectfully urges
you and your colleagues in the Senate to vote no to SCR-1.

SENATOR STOCKMAN: Thank you very much.

SENATOR HAINES: Mr. Chairman, I do have a question.

SENATOR STOCKMAN: Yes?

SENATOR HAINES: Marlene, it has been said by many
supporters of this legislation that basically they have made
amendments to it to make it so that South Jersey could support
this. I question this very seriously. How do you feel about
this? Do you think the amendments that have been put in the
legislation have really protected South Jersey?

MS. ASSELTA: I am sure that they were well-meaning
and well-thought-out amendments, but I might add that the
deliberative amendment process is something that I think this
particular piece of legislation by-passes. So, I am a little
afraid of that respect right there.

Secondly, I frankly don't think we have the numbers in
South Jersey. The number of people who reside in South Jersey
is far less than the people whco reside in North Jersey.
Therefore, the voters are fewer in number than we find in North
Jersey. So, again, we are afraid of initiative and referendum,
and we are here to say to you today that we think it would be
catastrophic for South Jersey, insofar as the numbers game is
concerned, which we know we cannot win.
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SENATOR HAINES: Well, the question that goes with
that, of course, 1is, if we have not amended it satisfactorily
so far, can this bill be amended to really protect South Jersey?

MS. ASSELTA: I don't think so; I really don't think
so.

SENATOR HAINES: I don't either. Thank you.

MS. ASSELTA: Okay. I'm glad to know that. Thank you.

SENATOR CARDINALE: Mr. Chairman, may I?

SENATOR STOCKMAN: Yeah, sure.

SENATOR CARDINALE: It occurs to me to ask you, do you
represent the general populace or a particular group within
South Jersey? Is your group representative of the general will
cf the people of South Jersey?

MS. ASSELTA: We certainly like to think so, Senator.
I can't say to you that we have private individuals as members
of the organization. We represent business/industry, county
government, municipalities, academic insitutions, and a
gathering of others. But, it is not a--

SENATOR CARDINALE: Well, that sounds 1like a broad
group of people.

MS. ASSELTA: Yes, it is.

SENATOR CARDINALE: Has this kind of measure been on
the ballot, in any form, in any of the eight counties you
classify as South Jersey?

MS. ASSELTA: I think I heard that 1t was on the
ballot several years ago. I think I will ask Senator Haines to
help me out with this because, as I recall, it might have been
in Burlington County.

SENATOR CARDINALE: I believe it has been on several
ballots, and I think some of them at 1least were within the
eight counties. I have not heard of one where the people
defeated it. Do you know of any where the people defeated it?

MS. ASSELTA: They have not defeated 1it, to my
knowledge, and I am sure that is because they truly do not
understand what is being asked of them.
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SENATOR CARDINALE: So, even in the southern counties,
people, when given the opportunity to vote on this, have
accepted the idea. ‘

Let me propose something else to you. Do you think
those of us who come from the north are unique in having things
passed and become law in the State that have a detrimental
effect on our own regional interests?

MS. ASSELTA: Well, those of you who come from the
north are certainly unique. I will be the first to admit
that. I think that in some cases you are far more
sophisticated than those of us who come from the south. I
think, therefore, you have an ability to move ahead, your
proposals or your projects or your prodgrams. We would like to
learn from you, but we would also 1like to Join with you,
shoulder to shoulder, rather than one slightly ahead of the
other. ‘

SENATOR STOCKMAN: I can't resist the prerogative of
the Chair, as someone from Central Jersey, to ask, "Where does
that leave us?" (laughter) ’

MS. ASSELTA: You are doing very well.

SENATOR STOCKMAN: All right.

SENATOR CARDINALE: I would just 1like to observe for
you that very often the people who 1live in the area --
specifically the district I represent, or in my general area in
Bergen County, or the general area you might consider North
Jersey, and I consider that a lot more north than some people
consider it -- have all the same fears, that people in other
parts of the State impact on the legislative process in such a
way that it is very detrimental to our preculiar interest on
any given issue. It is not a unique fear.

I don't believe there is any reasonable expectation
that we are suddenly going to come down on all of you because
we have greater numbers in the north -- whatever you categorize
as north, that somehow this is a plot to take advantage of the
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people in another part of the State. I would like you to know
that I very frequently, personally -- and I am as north as any
legislator in this State; I border New York State -- have
supported some of the things that Senator Zane has brought to
our attention.

I don't think I am unique among the people from our
area. I think when you make your case, the people in all of
this State understand that farming is important. They
understand that there are different conditions that you will
face. I don't think that we are about to-- I don't think you
should really be so sensitive to the fact that someone might
present something that we would not understand was going to
terribly impinge on a way of life. I think if we ever made
that mistake -- we make mistakes in the Legislature, and I am
sure in the initiative and referendum process we will make
similar mistakes, if it ever gets to be part of our law -- it
is reversible. 1If we were to do something that caused farming
to stop, I think we would recognize that. It might be a little
trying, but, on the other hand, you might support something
that someone else might put up, that might cause District 39 to
have a serious problem. But, I also have confidence that we
would see the error of that, once we had experience, and would
correct it.

SENATOR HAINES: Mr. Chairman, may I rebut my
colleague's argument here with a very short rebuttal?

SENATOR STOCKMAN: Surely.

SENATOR HAINES: As a matter of fact, Gerry, you and I
are both very concerned about an issue, and we are both on the
same side of it, but it has hurt South Jersey pretty badly.
When South Jersey has no representation on the Supreme Court,
and New York City has two representatives on the New Jersey
Supreme Court, we got a real problem, and there are some other
things we could go into. But, I don't intend to--
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SENATOR CARDINALE: Boy, I would 1love to have
initiative and referendum so we could address that problem,

Senator. ‘

SENATOR STOCKMAN: All right; okay. Thank you very
much.

MS. ASSELTA: I Jjust want to add to that comment,
Senator -- all of you. We have abundant confidence in our
representatives -- in each of you. Our fear is that we don't
talk to -- if initiative and referendum is law -- you; we talk

to masses, and that is a little more unmanageable. So I want
you to understand that South Jersey has real confidence in the
job you're doing. We only would like to see it stay exactly
the way it is. That is how I would like to conclude.

SENATOR STOCKMAN: Thank you. Our final witness today
will be David Lloyd. Is David still here? (affirmative
response)

DAVID LLOYD: Are you sure I am the final witness?

SENATOR STOCKMAN: As Chairman, I am positive you are
the final witness. I shouldn't say that. I suppose there may
be others here.

MR. LLOYD: Thank you, Mr. Chairman and members of the
Committee. My name is David Lloyd. I am Executive Director of
the Employer Legislative Committees of New Jersey. Today, I am
appearing on behalf of ocne of the chairmen of the E.L.C.,
namely Joe Mullen, who is Director of Public Affairs for the
RCA Corporation in Camden County. Mr. Mullen is Chairman of
the Camden E.L.C., and was originally scheduled to testify in
Mount Holly. He was unable to be here today, so I am going to
read his remarks on his behalf.

"I&R could supplement our system of representative
democracy. We elect legislators who take the time to analyze
complicated issues and make decisions for us. As individuals,
we have neither the time nor the inclination to undertake the
necessary study of legislative 1issues, which are rarely
questions which can be answered initially with a flat yes or no.
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"Though imperfect, the present system allows for
deliberation and compromise. Those concepts which eventually
become law are filtered and refined by the Legislature and the
Administration under the present system. I&R does not really
accommodate that process, even under the guise of an indirect
initiative and referendum.

"I&R could become government by the well-organized
minorities. The I&R process could force onto the books laws
which are the cause of single-issue fringe elements in the
community. It could force voters to make a
"take-it-or-leave-it" decision on an issue, without the benefit
of thoughtful deliberation or consensus. ’

"Business would be a likely target of I&R questions.
We are concerned that narrowly focused interest groups,
capitalizing on a general public mistrust of business, could
use I&R to challenge the right of business to decide how to
conduct its operations, where to conduct them, and so on. In
many states, I&R has been the forum for attempts to raise
business taxes. In others -- such as California just this year
-— proposals have been adopted which have had seriously
negative 1impacts on, amonc others, the farminc and chemical
industries.

"In sum, I&R would replace the current deliberative
representative governing process with one that would respond to
the frustration of groups which are usually unable to command
legislative majorities."”

Thank you, Mr. Chairman. If there are any questions,
I will try to answer them.

SENATOKR STOCKMAN: Thank you. I believe--

LOUTIS E. M E D V E D (speaking from audience): Mr.
Chairman, I would like to comment, just briefly.

SENATOR STOCKMEN: All right. Why don't you come
forward? This was the last witness who requested to speak
before. I know you have been in the audience, Mr. Medved.
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MR. MEDVED: I don't have any prepared statement or
anything with me. 1In fact, I didn't even--

SENATOR STOCKMAN: Why don't you identify yourself?

MR. MEDVED: I am Mr. Medved from Wrightstown, New
Jersey. I had a personal experience with the 1legislative
process, and with the courts, and with referendum questions.

I am a veteran whose wife was also a veteran of
military service. My wife was discriminated against and, after
her death, I was discriminated against. It was a 1long,
drawn-out legislative process which took four years. It was to
correct an inequity where we were discriminated against. The
Constitution was changed. It was placed on the ballot as a
referendum question.

What I want to point out to you is, I also fought this
through the courts, and through the court system -- they sat on
it. It went from the courts in Mount Holly up to the Superior
Court, and they sat on it until such time as the referendum
question was voted on in November. It received a high
plurality. In fact, there were eight questions, and the
question which dealt with my particular problem received the
highest plurality.

So, all that I have been hearing here is about the
ability of the public to make judgments on issues. I question
that. I feel that the public is pretty well-informed. As one
witness said, "It is going to be a yes or no situation, and you
are trusting the public to do this." Well, I submit to you,
and the Committee here, and to the public at large, that if I
didn't understand a question, and I was in a booth, I would not
vote on it. I would leave it up to the other people who made
themselves familiar with the 1issue, and 1let them make the
decision.

I am very favorably disposed to see the referendur
issue passed and placed in the hands of the public, so they can
address issues which concern them, because I got the short end
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of the stick. The benefits that we were entitled to were never
paid to us. In fact, there is a reluctance now to even go
back, from the local community to the Veterans' Administration
to the State--

SENATOR STOCKMAN: All right, Mr. Medved.

MR. MEDVED: --on tax issues and everything else. So
I think this is an issue that we definitely need. I hope that
it will be passed.

SENATOR STOCKMAN: All right, fine.

MR. MEDVED: Thank you.

SENATOR STOCKMAN: That completes the-- Yes, Reverend
Sarfaty? (speaking to gentleman in the audience)
REVEREND DUDLEY E. S ARFATY: Mr.
Chairman, I apologize. I think my office must presume I have a
lifetime application to appear at your hearings. That is why
your office didn't hear about it.

SENATOR STOCKMAN: OKkay. You weren't on our list. No
one told us you wanted to speak.

REVEREND SZRFATY: I was told I was, but I will go
home and politely say something about that.

I am Dudley Sarfaty from the New Jersey Council of

Churches. I understand that this hearinc was not convened for
the purpose of releasing the Assembly bill.
SENATOR STOCKMAN: That's right. It 1s a public

hearing that is required. The bill has already been released.
REVEREND SARFATY: That 1s what I understand. Because

of lines 131 through 133 -- which this Committee has added on
page 4 of the bill that protect the civil 1liberties of the
citizens of New Jersey -- I would have to suggest that we

support this amendment in contrast to the Assembly amendment --
or the Assembly constitutional amendment. We are not worried
if it takes another year to get action, or another two years to
get action. Certainly an issue as important as this deserves
serious consideration. Some of the details need to be fleshed
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out. I have a private preference for the Supreme Court
deciding whether or not the requests of the petitioners are
properly met, as to the 16 of the original petitioners having
absolute authority to decide that themselves. I realize that
something 1like that cannot be settled probably short of two
years. '

The New Jersey Council of Churches is a party to the
lawsuit you mentioned, Mr. Chairman, and we are very concerned
that there 1is over a $1000 difference, and maybe more than a
$1000 difference in need, between the money spent on children
in urban schools and suburban schools.

If I understand the last paragraph on page 4, what
happened in California could never happen under this version,
because 1legislation might be proposed, but no constitutional
amendment could be proposed 1like Proposition 13. So, although
we did have a lot of sympathy for the enabling legislation on
the Assembly bill, we haven't seen 1t for this bill, and that
would obviously affect our final decision. However, we do want
to put 1in our appreciation to the Committee and our plug for
adopting the constitutionel amendment that does protect the
Bill of Rights.

SENATOR STOCKMAN: OKkay, thank ycu.

REVEREND SARFATY: Sorry for the confusion.

SENATOR STOCRKRMAN: That's all right. Are there any
other members of the public who would 1like to be heargd?
(affirmative response) All right, do you want to come forward
and identify yourself?

GERTRUDE R E E D: I am Gertrude Reed from South
Jersey. I am a member of the Federaticn cf Senior Citizens. 1
only want to say a few words.

If the people were intelligent enouch tc vcte for you
people in your offices, why are we afraid to put something on
the referendum to be voted on? Why are we afraid that people
are not intelligent enough to vote for what they want? Tell me
why.
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SENATOR STOCKMAN: Is that a rhetorical question, or
do you want my reply?

MS. REED: I just want an answer. How do you-- Here
is what I want. How do you feel-- )

SENATOR STOCKMAN: Well, of course, some people think
that they weren't too intelligent electing me, so, you know,
you can take that both ways.

MS. REED: Yeah, but we can't go on that assumption.
This is America, and we are supposed to vote on what we want.
We wanted you; we put you in.

SENATOR STOCKMAN: Ms. Reed, 1 appreciate that. We
have heard many arguments for this bill and, of course, Senator
Cardinale, alongside of me, supports the bill. - I can
understand, and I think it is a very good thing that you have
come here to express yourself as a citizen. I think that has
to be taken into consideration, and there are a lot of people
who feel the way you do.

MS. REED: We have a 1lot of intelligent people in
South Jersey, too.

SENATOR STOCKMAN: OL, yeah. Well, that South Jersey,
North Jersey-- We ought tc get away from that anyway.

MS. REED: Yes, yes.

SENATOR STOCKMAN: I absoclutely agree with you about
that.

MS. REED: Thank you very much.

SENATOR STOCKMAN: Thank you for coming in to talk to
us. I think there is someone else. Yes? Please come forward.
MARIE CURTTIS: I have a written statement that I am
not going to read. (Ms. Curtis hands copies of statement to
Committee.)

SENATOR STOCKMAN: Thank you. This 1s an update of
the League's position.

MS. CURTIS: Yeah. I am Marie Curtis from the League
of Women Voters. You have all heard from us before. Like Mr.
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Latieri here, we sort of have an ongoing thing with initiative
and referendum.

Very briefly, I will just state that SCR-1 is much
improved from the last time we saw it, when it had far more
exemptions than are now contained in the act. We are still not
completely happy with it. We would 1like to reiterate the
request that you heard just a little bit ago from Ed McCool of
Common Cause. We would strongly urge the Committee to consider
sending both ACR-53, as well as SCR-1, to the full Senate for a
full hearing.

The League does believe that ACR-53 is a better bill
at this point, and we would prefer to see that. However, our
statements are on record, and I think you know where we stand.
We do strongly support indirect initiative and referendum.

Thank you.

SENATOR STOCKMEN: I understand that. Thank you very
much for coming in. Yes? (in response to gentleman 1in the
audience)

ROB STUART: I thought I was on the list -- Rob Stuart

from NJPIRG?

SENATOR STOCKMAX: Yes, Rob. I didn't see it on
here. I thought maybe you had testified earlier. Okay.

MR. STUART: I have a written statement. I won't run
through the whole thing. I Jjust want to reiterate our
position, which has been in faveor of strong initiative and
referendum legislation -- or constitutional amendment for New
Jersey, as a way to enliven and engage the public in what we
feel 1is a necessary component of their 1lives; that 1is, the
legislative process in the State.

I feel, having spent a number of years down here, that
there is a lacking presence of the public. The experience of
other states where we see the public engaged, not only in
legislation and the development of initiatives, but at the
ballot box voting for initiatives at an average of 17%--
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Voting is as high as 17.6% higher in those states which have
initiatives, as opposed to those étates which don‘t. We see
great involvement by citizen groups.

SENATOR STOCKMAN: Let me back you up, :because you
know this has been a question I have been posing to the
proponents. Will you give me that statistic again, and where
you got it from?

MR. STUART: From the Initiative Resource Center, in
midyear elections, where states that have initiative questions
on the ballot were compared to states which don't-- There have
been as high as 17.6% more people turning out in those states
that have questions than in those states which don't. I have
the preliminary numbers from this past election. It is kind of
hard to compare to New Jersey, since we did not have a Senate
election, so the statewide figures are somewhat sketchy,
although The Star-Ledger did provide us information that showed

that in countilies which had initiative questions in New Jersey,
as opposed to counties which did not, voter percentage turnout
was higher in those counties than where there were not
questions.

So, obviously, the State would be enlivened. Public
interest in voting and in issues would be enlivened with the

initiative process that could be used. That 1is why we are
somewhat in a gquandary here, because we see SCk-1, as amended,
as something that the public may never use at all. The
excessive signature requirements, the distribution

requirements, and the subject exemptions make this I&R on
paper, but not an I&R that people will end up benefiting from.

We echo the call of Common Cause and the League of
Women Voters for the Committee, and if not the Committee, then
the full Senate, to act to release ACR-53 so that Senators whc
want to stand up and be counted for the real I&R have that
opportunity.
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I can only respond to some of the testimony I have
heard here today. I almost thought it was a different issue.
I think when it comes to environmental 1legislation, when it
comes to consumer legislation, that oftentimes the Senate and
the Assembly -- the 1legislators -- are put in a difficult
position of having to tell their constituents that they are
voting their interests, but also looking into the eyes of those
industries and those special interest representatives who, for
the most part, benefit greatly, oftentimes from profit, from
not doing what may be in the best interest of the environment
or the consumer. In that case, I am afraid it is oftentimes
easier not to do anything, or to pass a law that, in a sense,
does nothing, because it has been compromised, or weakened in
the name of compromise.

I think that oftentimes facts are not recognized or,
if they are recognized they are not included 1in the
decision-making process. Oftentimes it 1is the politics of a
given session or a given election that dictate the way a vote
will go.

So, again, I thank the Committee for taking up this
issue and for holding as many hearings as you have held,
because our sense of this 1is that the benefit of I&R 1is not
necessarily from any one issue that is going to come to 1light,
but the fact that people will be exposed to the fact that the
Legislature -- the governing body of the State -- is something
that they have a role to play in. Actually, because we have
had discussions about initiative and referendum, they realize
-— as they would if we had initiative and referendum -- that
that role can be increased, and that is something that we
certainly support.

SENATOR STOCKMAN: Thank you very much.

Is there anyone else who wishes to speak? (no
response) In view of that, I think we will end this public
hearing which was regquired by the Constitution on the

IV
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resolution. It will be posted for a vote in the Senate. I am
not sure of the date. I don't think that has been announced,
but it will be in the near future.

Thank you very much for coming, for speaking, and for
being polite and listening. The hearing is adjourned.

(HEARING CONCLUDED)

New Jersey State Library
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June 17, 198&5

The Editor

The Star-ledger
Ster-ledger Plaza
Newark, N. J. 07101

Deer Ecitcer

We grov wearw ¢f the mery felse statements macde by those whe
faver ¢ bottle Till, (rne such was mecde by Bruce Medway in &
letter tc vou or Mev 12+n, In it he seys "The beverege cor-
tzirere (in Verrcnt) are alirost il glass. Tnere are very few
p.estic bottles or cens."

I wrote teo the largest soft drink manufacturers irn Vermont and
asrel for their seziec bv vearious cornteiners. The fcilowing 1is
tre summery I Teceivedld:

Cers Lil.4%

Plactic 32.9°

Glese 25.7%
103°

He further states that "the glass industry speciel interest
lobby should check this fact out, insteacd of spending sc much
time lobbying egeinst a bill which woulcd greetly 1increese
demand for reuszble glass conteiners."”

Again, Mr. Medway is way off base. In every state where 2
bottle bill has been passed, the sale of soft drinks in glass
containers has been greatly reducec. Where every container
hes & depcsit, both the retziler and the consumer have turnec
to the lightweight containers of aluminum and plastic,

He mekes another false stetement when he writes “Retzilers dc
net seer tc mind the exirez hassle as they ge: to keep all unre-
turned deposits (approximately 2C percent.)

ers do not keeyp deposits of unredeemed conteiners. Thev
istributors the deposit wher thev buv the soft drink
Zrn whern thev sell 1t.

pE gees o m NITIONEL SOFT DR 2SS0 TN
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Whet the reteziler gets 1s two cents to handle the empty containers.
For tris rmornev, he redeems, sorts, stores and checks ther outl when
trey are pickel up.

A modest size store selling about 50 cases of soft drinks a week

has teo handle about 1000 empty containers, or about 200 a day. At

2 cents a container he receives $4.,00 for his handling of these 200
empties, More than likely it takes at least two hours a day for
this chore. This works out to $2.00 an hour for his time and labor.
I ask your readers "would you do all this work and clutter up your
household with this assortment of used containers?"

The storekeeper does it because the law compels him to do so. He
has nec choice. He is not reimbursed for his space, heat, light,
taxes or maintenance. He minds very much. Be knows he is the goat.
All he cer dc is raise his prices to cover the additional costs.

to be & simple answer to the protliern of
e. Irn New Yorr city Mezvor Koch heazs askel for

le to sweep streets because the litter

his, after New York hes had a bottle bill

ottle Bill would cost $15CG,000,000, a vear without
11¢ weste sigrnificently, For this amount of
t wezste-to-energy T.entT every vear Or
‘alent of the $£1.00 2 case it would cost

cft crinks and beer ir the Unitec

per veer. In my town of hestfielc, we

007, Their purcheses ¢f these procducts
ses each vear, anc¢ the hridcer tex

1 would come to $60C,000,

T ¢f the tovT. council would vote & tex of this amourt
reverv fev containers thet litter our sireets, he

ec ottt of office and laughed out of town.

Sincerely,

# s

James M. Sidie
Secretarv-Treesurer
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110 WEST STATE STREET TRENTON, NEW JERSEY 08608 O 609:396-1150

Testimony Before N.J. Senate State Government Committee
Ed McCool,y Executive Director Novembe: &, 1986

With all the negotiations to make I 8 R acceptable to its opponents, the
purpcse of the iritiative seers to have been forgotten.

The difficult petition requirements have been made even more so. Common
Cause hac always supported a fair election percentage petition requirement --
the gubernatorial figures in ACR 53 -- with moderate geographical distribution -
- the original provisior in ACR S3 for no more than 1€ of the signatures from
any one county. The Senate proposal has taken the highest election percentages
offered in New Jercey and added two layere of increased distribution
requiremerite. New Jersey will have the mos! burdensome petition requirements
in the country. The high petition qualifications are not in the interest of
New Jercey votere,

Atterpts to limit subject matter of 1 & F show fundamental
misuncerstanding of the value of 1 & R to New Jersey and distrust of the
intelligence andg sensitivity of New Jersey voters. | & R gives concerned
votere &n add:tional route to participation in government wher their neede are
not answered. It is a call to government to govern. 1t has worked
succescsfully 1r 23 ctates over a period of BO years. Reducing the scbect
ratter of I & R ungerminecs the procecs and quections the ability of New Jersey
votere to desl with crucial issuecs.

W-ile we have oppoced the introducticr of exceptionse in the 1&FR procese,
the protezticon of Article I is valuable. Tre adepticr of 4(c) ercluing
constitutional amencdments that "ectablicsh,dedicate, alter,or elimirate any
tax,fee, charge, or cther scurce of revenue o0~ which meies or provides for an
appropriation of money" does reflect a lack of confidence in the voters cf New
Jersey and their ability to decide difficult icsues antd quectiorsn,

Unfortunately. S-1, the enatling legiclation was passed by the comrittee
with nc discussicr and with the need for impcrtant revision., Thece 1e—Fe
spesre—tire—freee—giverfor—sighaturegathertng. The difficult petition
requiremente should be matched in the constitutional amendment withk a* leact a
two year perioc for petition signing. Furthermore, the long and arducuc task
of qualifying an 1 & R proposal for the ballot -- over two or three yeers --
and the aepproval by the votere chould be protected from eacy amendment anc
repeal for more than two years. 7Two years barely gives the law the oprcorturity
to work, Please extend the requirement of a supra-majo~ity fer amendrent and
repeal in SCR 1.

The Aczcembly offered you a very careful and thoughtful! proposel fo- I & R
with ACR 53. It evolved from SCR 1. ACR S3 ic more comprehensive ang well-
balanced. It is based on a strong belief in the process of I & R and the
capability of New Jersey voters to identify what 1s best for New Jercsey.

ACR 23 and its compenion legislation A 1026 and A 1025 are an 1 & F
proposal of which New Jersey legislators could be proud. ACR-33 needs to be
released by thic committee(Senate State Government), SCR-1 nerds to be smended
to reflect ACR-53.
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LEAGUE OF WOMEN VOTERS OF NEW JERSEY

204 WEST STATE STREET, TRENTON, NEW JERSEY 08608 / TELEPHONE 1-800-792-VOTE / 609-394.5-.

Testimony before the Senate State Government Committee
Hearing on SCR.1l, Initiative and Referendum
December 4, 1986

The League of Women Voters of New Jersey is here once again in
support of the concept of indirect initiative and referendum. League
members strongly endorsed initiative and referendum in their consensus
position reached in 1982,

In the past we have heard much testimony presented as to why the
voters of New Jersey should be denied the privilege shared by 23 sister
states and the District of Columbia. Our response to these concerns 1is
our firm belief in government of and by the people. The citizens of
New Jersey understand 1ssues; they already vote on ballot questions
that place the disposition of millions of dollars in their hands everv
November. Will the complexity of a question be greater because 1t d:d
not originate 1in the Legislature? We think not. Will the judgement of
the electorate be more susceptible to pressure and "hype" than that of
the Legislature? Again we think not. We believe that the citizens of
this state will be able to sort out the facts just as they do now on
candidates before elections.

Further, the League does not believe that indirect initiative and
referendum diminishes the Legislature in any way. On the contrary we
see I and R as another conduit, another means of communication, betweer

the Legislature and the electorate. 1If, indeed, Jefferson was correct

in stating that government rests on the consent of the governed, then

Continued
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the citizens of New Jersey themselves should have the opportunity to
decide on this concept. Let the matter be decided at the polls by the
people.

This committee has looked at two I and R measures. ACR.53 1s the
proposal supported by the League of Women Voters of New Jersey. While
SCR.1 is much improved, it still remains encumbered with exemptions and
with percentages based on presidential election turn-out. The
resulting figures from the latter almost insure a prohibition against
practical usage of the process,

ACR.53, on the other hand, is not overly obstructive. It
safeguards the process without disabling i1t. We urge the committee to
reconsider ACR.53, and to release both bills to the full Senate. 1If a
full and realistic debate on initiative and referendum is truly
desired, ACR.53 cannot be ignored. The citizens of New Jersey deserve

nothing less.
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I&R TESTIMONY
BEFORE THE SENATE STATE GOVERNMENT COMMITTEE
BY ROB STUART
NJFIRG LEGISLATIVE DIRECTOR
DECEMEER 4. 156¢€

Madam Chairwomzrn, members of the Seriate State Government
Committee. my name is kob Stuart and 1 am Legislative Director of the
New Jersey Fublic Interest Research Group, (NJPIRG). NJFIRG is & non-
profit non-partisan research and advocacy organization supported by
over 70,000 New Jersey citizens. NJPIRG has been outspoken in favor
an Initiative & kefererndum Constitutional amendment so citizens could
use I&Fk ac a means to strengthern the legislative system and :
democratic process in New Jersey.

I had hoped to speak in favor of the initiative proposal but
NJFPIRG believes SCR-1 sets forth an initiative process that will make
it extremely unlikely people would ever use the power of I&k. In
fact, if it is adopted by the legislature and placed on the ballot,
it may represent the ultimate sham the legislature cculd perpetirate
upon the voters. §SCR-1 is nct the reai 1&K proposal. It is the
product of the same insidious corruption true I&Kk seeks to addrecss.
Plainly putr, the compromises, the excessive signature requirements,
the distribution requirements and the subject matter exemptions would
make NJ’s I&R the most restrictive ir the Country and in our opiniorn
would put the initiative process out ¢of reach of New Jersey citizens.

SCR-1 was amerndecd an? released by the committee instead of ACk-
53, sponsored by Assemblyman Zimmer and passec by the Assembtlyv in

June. ACR-53, while restrictive, representec a viable I1&K proposal
that had gained the endorsement of a wide range of municipal,
professional, environmental, gocod gecvernment, senior citizer., and

public interest organizations. NJPIRG hopes that the full Senate
will rezlize the mistake the Sernzte Comr.ittee made ir holding ACR-5%
and &acte as a body to release the rezi I&R from the Committee's
juriscictior..

NJPIRG believes the time has come for New Jersey citizens to
have the benefit of I&k. The specter of special interest power in
legislative activities has evolved since the 1890’s, &and &t times
special interest lobbies play & useful role by providing information
that the legislators would not have at their disposzi, but their
influence often goes unchecked and carn be negative force in the
legislative proceedings. We believe the current proces: would be
improved if New Jersey citizens had the right to initiate and approve
public questions. Numerous speakers representing lobby groups have
testified that the public has access to legislatores and that if
people really want to influence the process all they have tc do is tc
pick up a phone. We believe those statements &are naive. In
comparison to professional lobby and industry organizations, it is
very difficult for citizens to make an impact inside the legislative

arena.
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wWith &ll do respect to the members of the committee I submit
that the intention of the lobby groups opposing I&Kk is to preserve
their inside route to legislators and the legislative process. 1In
the past citizerns have organized behind important issues, polls have
shown support for enactment of legislation, yet often issues, such as
I & R, remein 1ale due 1o specia. interest opposition. Worse, the
original intent or focus of a proposed law may be lost in weakening
amendmernts that car be passed in the name of compromise.

Legislators are also put in the awkward position of having to
accept large contributions from moneyed interests to fund their
campaigns Knowing that these interests are opposed to legislation
that their constituents support. In those cases it is easier to
satisfy both by doing nothing or passing a bill that does nothing.

If government is perceived as dominated by special interests,
apathy and alienation among voters develcps. In the last state
election primary, only 10% of the registered voters cared to cast
votes for party nominations for governor and assembly. Clearly it is
in the public interest to increase the publics’ interest in elections

anc the governmental procecs. Numerous speakKers have mentioned the
results of an Eagleton/Star Ledger 1/86 survey. The pell asked a
numper of guestions aboutr 1 & k. When asked if they agreed with the

statements:

"1 & K would allow the public tc decide issues where public officials
are hesitant to act for fear of offending certain groups.’ 78%
supported, while only 185% disagreed.

"1f people had & chance tc vote on issues they would become more
interested and participate more in government and politics.” 80%
supported, the highest in the survey, only 18% disagreed.

In fact nationzl and state evidence supports the public’s
opinion. Over the last decade voter turnoul hac beern as much ac
17.6% higher in statezs where initiative questions appear on the
ballot compared to states without qQuestiorncs.

Here irn New Jersev this November’'s election brought & higher
percentage of New Jersevars voting in ccunties where countie:s had
referendum gquestions on the bellot than in counties without
questions.

NJPIRG encourages the Serazte to s&ct in the interest of the
constitution by releasing ACk-53. When the putlic finally getis to
vote on the question of I & R they should be voting on an I&RK that
they could use, not a sham substitute.
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For the record:

NJFIKG supports reasonable but not excessive signature
requirements based on statewide turnout and on average with the
reguiremerntse of other states. ACk-53 would require 200,000 and
300,000 for statutes and constitutional qQuestions respectively. The
Dorsey proposal puts the requirement at 257,000 signatures and
366,000 if accepted it would be the highest in the country.. NJPIRG
opposes the Dorsey proposal because if the process is to used it must
be accessible to average citizens. A figure of 100,00C signatures, or
5% of statewide turrnout would be more reasonable. A figure of 257,000
is virtually impossible. '

NJPIRG opposes the distribution requirements for signatures &s
proposed. The danger of decreasing the amount of signatures allowed
from any one county to 9% and preserving the dual state reguirement
for geographical distribution is that the initiative could never be
used by common citizen groups.

In earliier testimony busineses groups have said that they would
have tc sperd large sums ¢f money t¢ "make their views known', other
witnesses have warned that large sums of money may influence the
outcome of public debate. I & R is desigrned to increase putlic
inTormation about issues of pubtlic debate and in no way shoulc speech
be limited by one sicde or another supporting or orposing public’
questions. But the public should be aware of which side of the issue
that speech has come.

NJFPIRG supports the increased disclosure and information
provisicons for grours supporting or opposing ar. irnitiative or
referendum questior.. Amendments reguiring truth in labeling for
political committees and political acvertisements containecd in A-10¢E
should be included in S-1. The provisions would complement the
disclosure requirements for those organizations suppcriing initiative
campaigns, and allow for greater public knowledge of whc spent how
much money, where, and why in any given initiative or refererndum
campaign. We suppcert provisions which will allow fcr the financial
activity by those supporting and opposing I & Kk campaigns to be EkKnown
tc the public before that election.

To sum up I want to quote an observation made by one of our
countries most famous educators. In 1820, Thomas Jefferson said "1
know of no safe repository of the ultimate power of society but the
people. And if we think them not eniighiened encugh, the remedy is
not to take power from them, but to inform them by education.”
Recognizing the educational, sccial, and political value ¢f I & R, we
encourage the committee heed Thomas Jefferson’'s words anc releazce ACEk-
53.
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Madam Chairwoman and members of the Committee, thank you for the
opportunity to address you today on Initiative and Referendum. I am Adam
Kaufman, Director of Government Relations for five thousand citizens of
this state whose profession is dentistry and who maintain membership in

the New Jersey Dental Association.

NJDA concurs with the many speakers who have eloquently and accurately
expressed the multitude of reasons why and how &R would subvert both

our democratic and public processes of government.

Throughout this debate we have continually heard that the citizens know

best. NJDA believes that events from this past election speak for themselves.

On election night last month, NBC News Anchor Tom Brokaw, introducing
a segment on ballot referendums, said that some states have more questions
on the ballot then a three-year old at bedtime. In that segment it was
reported that tiny Rhode Island, had twenty five propositions on the ballot,

and that it took voters on the average fifteen minutes in the voting booth.

After all the national and state hysteria on drugs and drug abuse, the

citizens in Oregon want to legalize marijuiana; are the citizens right?

In California, where ballot questions run as thick as a Kansas wheatfield,
the citizens have proposed an interesting menu of issues that range from
intolerance to paranoia. Included on the ballot was an English only initiative
directed at Asians and Hispanics. There was a proposition to limit the top

salary of state and local officials to $64,000, but if the citizens want
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a government brain-drain are they right? Fihally heading this three-ring
circus they call citizens rights, there was a proposal from the followers
of extremist Lyndon LaRouche which would have established draconian AIDS
testing and possible quarantine requirements. Citizens rights, but at what

cost?

Last month an article appeared in the Wall Street Journal headlined
"Four Old Ladies In. Tennis Shoes Push For Radical Tax Initiative In Montana."”
This initiative proposed abolishing all property taxes and stipulated voter
approval for any increases in the income or sales tax. Not so incidently,
Standard & Poors even before the election, downgraded the state's general
obligation debt rating. NJDA has to wonder when is the public interest

not in their best interest?

Proponents of I&R vehemently argue that these types of questions can't
happen here They say protections have been built in to guard against the
types of issues that would divide our state region against region, or emasculate

our tax structure.

Let's take the I&R debate and put it into the context of another issue,
the reconvening of the Constitutional Convention. By all accounts &
Constitutional Convention has to be considered the quintessential forum
of citizens rights in a participatory democracy, yet New Jersey Common
Cause and the League of Woman Voters are opposed. According to published‘
reports, Common Cause fears a Constitutional Convention because as their

Executive Director states, it could "easily get out of hand." The State
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President of the League of Woman Voters recently stated in a letter to the
editor that, "well-meaning delegates to the convention could )eopardlze
our individual liberties." She went on to say that, "once a convenﬁon is
called anything could happen." Do these groups fear that a Constitutional
Convention could be turned into a runaway train at the hands of single issue

groups whose self-interest may be contrary to our national well being?

According to the opponents, you are buying a can of worms with a
Constitutional Convention. They say it would be a Pandora's Box, and that
you would have no idea what would come out of it. Proponents of a
Constitutional Convention say there would be safeguards and protections
to prevent proposals such as those that would officially designate the United

States a, "Christian nation.™

How bad a proposal can a Constitutional Convention be, after all the
citizens of thirty two states, more than the number of states with I&R,
have approved it. You have the guarantee of proponents who promise there
are safeguards, so why are the League of Woman Voters and Common Cause
opposed. Isn't the spector of a citizens mandate and guarantees of protection
enough for these groups. NJDA asks fundamentally how you can support
citizens rights (IXR) on one hand, and oppose citizens rights (Constitutional

Convention) on the other.
Maybe Common Cause and the League have good reason to suspect the

integrity of those who promise safeguards at & Constitutional Convention.

After all if experience is any teacher one need only look to New Jersey
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where both the proponents and the sponsor of I&R have already indicated
that they will use the I&R process once in place, to strip away protections

the legislature built in.

The irony is that maybe opponents of I&R and a Constitutional Convention
aren't too far apart. Both understand that citizens have "basic unalienable
rights” but that governments, legislatures and the Constitution were still
created to provide certain basic safeguards. Both have fears and concerns
that transend assurances of it can't happen here, and that there are
protections. Maybe both believe that noble lofty ideals can hang perilously
close to the edge of uncertainty, and that maybe protections don't work,

and that yes, just maybe it could happen here.

NJDA has grave concerns that health issues such as quarantining AIDS
patients, and arbitrary caps on health care costs could find their way onto
the ballot. Complex health care issues with wide ranging ramifications
would defy interpretive statements and simplistic yes or no votes. This
is not to say the general public is uneducated, but we believe that bumper
sticker democracy is not compatible with issues where the quality and

integrity of health care is at stake.

Maybe I&R isn't working the way it should. In Florida, which was the
last state to adopt I&R, apparently all is not well. In an article which
appeared in the Wall Street Journal in late 1984, Peter Butzin, Executive
Director of Common Cause, stated and I quote, "If you hire the right people
and put together a very polished campaign, I'm, convinced you can qualify
just about anything for the state ballot. And that to me, is an abuse of the

initiative process.”
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Last month Newsweek Magazine reported that both the AIDS and
English-only propositions in California have led some observers to conclude
that, "initiatives originally designed as a tool for grass-roots citizen
involvement have been taken over by what one individual called, a small
band of gadflies, promoters and profit seekers." The article goes on to say
that "some experts are calling for the abolition of California's initiative

process."

On the issue of I&R the State Chair of Common Cause, in a recent editorial

column indicated that state legislators, "don't want the bill."

This fact supports the oppositions contention that beyond some small
- pockets of support there is absolutely no groundswell, no uprising for this
measure and three Eagleton Polls paint a profile of a citizenry that at best

is indifferent.

On the issue of a Constitutional Convention, the President of the League
of Woman Voters stated that the "concept is dangerous to our way of life"
and that the "League believes in representative government." The Executive
Director of Common Cause stated, "now that we're only two states shy of
having something that apparently nobody wants to happen, it's time to call

a halt."

Based on the facts, doesn't this same logic apply to I&R?

Thank you Madam Chairwoman for giving the New Jersey Dental

Association this opportunity to speak before you.

X
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"adam Chairwoman and members of the committee, I am Barry Lefkowifz, speaking
toce, as President of the Rurlington County Chamber of Commerce. We would ]ike
to voice our concerrs regarding the potential passage of Senator Dorsey's
SCa-1, Iritiative and Referendum. It is our belief this rieasure is fraught

with mar, danjers ans long-range problems.

the issuz of | x R seevs © n= 2 questinr of the exténsion of

basic d2 2Créty...hreater Citizen Voice ant Participation., It is our concern

I

that vi<r the axcszze of [ & B, the voters will go £t~ the ~~11s with z neijve

<

congept of an dssue, Me have little faith in the ctatanent that the New Jersey

voter is ver, learnes, understands tne pros anz ¢nns of 1 2 R and can he

' b

intormed wel ero o

Shotnoanswer g osimple "Yes

or "to" guestion as it appears on
tha ballot. Thirty and cixty second television and raiic comerciels or glossy
brochures 2 not and ceriot provice the public wits &r urnderstending of complex

issues. The recent politica! campaigns clearly demonstrate the potential

danger of < putlic releticn: nightmar. created by rmorted “ntzreste,

It is our belief tnat the safeguar” of the interests of all citizens of the
State of New Jersey will not prevail and the majority of the citizens in our

state will be at the merc, of "self-interest"” advocates.

Organizationally, we co not believe I & R is reeily a tool of tne citizens.
Would the citizens who direct petitions really facilitate and cerpromise as
commitees presently do? Would they enhance the debates? Would they go

statewide? Voulc they seek amendments? We believe the answer to all these

Cuesl100S 1S .
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It is also very possible that people will become so confused by issues they may
decide not to vote at all! In New Jersey we have already had an opportunity to
evaluate whether or not our citizenry will go to the polls when issues are
before them. The record clearly shows that in School District elections with
referenduyns, bond issues or budgets, usually 10 - 15% turn out. On State Bond
issues or questions, less people pull levers than for candidates on the same

ballot.

e elso seriously guestinn if tne voter is aware thst 1 & R could end up being
the most expensive method of law-making ever devisec hy the mind of a
legisiator. Tiw suriington Coont, Lieaber of Commerce is concerned that the
a1 will be recuired to fund significantly higher hudgets for the state

3Ger Zies responst oo too o toring and reirtaining an 18 R syster, as well as
for tne printing anc maiitin_ ¢f samyic bellots with e potentizi for ar

crlimitec o v af npritions, 2t of wndcn it regzuics massive svoaenditures.

Ve Ealieve thet tho el le snonld be o vernnd 5y represertatives acting in

treir best interesi. 00 we went to strip o our legisictors of this power,
therehy underminin. the very principles under which our representative form of

Jovernment was Toundec’ fothiav not,

ile therefore, or behalf of the 7itizens for Representative Democracy, ask you

to withhold any support for SC?-1 when tne £.71 Senate vites,
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