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1. AMERICAN FLAG - DI SPLAY BY LICENSEES - RULES.
November 18, 1939

r. Jomm Yeaggogulu,
T/a Dreamland Grill,
Newark, N. J.

It is reported to me that, during the course of a recent
routine inspection of your nremises by uy staff, an American flag
was found draped over a piano in the rear room and a sign advertis-
ing beer was placed on top of the flag; that at the investigators!
request the bartender immediately removed the f ag ana put 1t away .

v Tnerp is notnln in my Rules and Re uWatlons concerning
the display of the American flag on licensed prmusas° However, at
a conference called at W%snlnfton, in June 1925, to draw up a code
coverlng proper civil use of the flag,’ flftmbn rules were promulga-
ted. The follow1ng appear pertinent: :

"u. Do not place any other flag or pennant above
or to the right of the flag of the United States.

"4, Do not let the flag of the United States touch
the ground or. trail in the water. ' ‘

_ o, Do not plqu any -object or emblem of any kind on
or above thne flag of the United States.

."6. Do not'use the flag as drapefy; use bunting.

"7. Do not fasten the flag in such manner as will
permit it to be easily torn. ‘ ' S '

- "l4, Do not use the flag of the United States in any
form of advertising nor fasten an advertising sign to a
flagpole, :

"15, Do not dlsplay use or store the flag in such a
manner ag will permit it to be easily soiled or damaged.m

It should be the joy of all licensees to revere and,ré—‘
A spect our.national flag. : ‘ :

I believe the incident mentioned was mere taoughtlessnbss
and am glad to learn of your proupt conpllancb.

~In order.to make the foregoing "Don'ts" a duty as well as
a privilege, they are hereby promulgated as rules of the Department,
effective immediately. ‘

Very truly yours,
‘D, FREDERICK PUQNET
COMMluSlOnur-

' New Jersey Stete Library
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2. SEIZURES — CONFISCATION PROCEEDINGS - PROPERTY FORFEITED
TOGETHER WITH STORE FIXTURES AND HOUSEHOLD FURNITURE.

In the Matter of the Seizure of ) Case 4919

31 bottles of beecr, a pint of rye

whiskey, a pint of wine, and cer- )

tain store fixtures and household ON HBEARTIRG
furniture, from James Y. Christmas ) CONCLUSIONS AND ORDER
at 445 North MHaryland Avenue, in

the City of Atlantic City, County )

of Atlantic and State of New Jersny

R T T S —_

William B. Surran, Bsq., Attorney for James Y. Christmas
Harry Castelbaum, Esq., Attormney for the Department of Alcoholic
Beverage Control.

- BY THE COMMISSIONER:

On July 25, 1938 police officers, accompanied by investi-
gators  of this Departument, searched James Y. Christmas! restaurant
at 445 North Maryland Avenue, Atlantic Cilty, and seized o1 bottles
of beer, a pint of rye whiskey, a pint of wine, and the furniture,
fixtures and equipment found on the premises, as set forth in
Schedule M"A" annexed hereto.

Christmas was arrested and later convicted of possessing
illicit alcoholic beverages and of selling alcohnolic beverages with-
out a license.

At the hearing held herein, Christmas claimed that he was
the owner of only six bottles of beer and tThe rye wlisk@y; that the
remainder of the beer, stored for convenience in his ice box, be-
longed to Captain Washington, one of his customers; that the wine
belonged to his nephew, George Walls, who boarded with hin.

I am not impressed with his at t“lpt to shift ownership
of part of the beer and the wine.  Captain Washington sguarely
contradicts him and says that it is not his becr. His ncphcw
George Walls, claims both the beer and the wine. The natural pre-
sumption would be that the alcoholic beverages found on his premises
belonged to Christmas. In view of the conflict in the testimony,
I conclude that the presumption has not been overcome and find as
a fact that the alcoholic beveragss belonged to Christmas.

His disclaimer of any intention to sell the alcoholic
beverages 1s hardly consistent with his conduct in the past. In
1985, while the holder of a limited distribution license issued by
the City of Atlantic City, he pleaded guilty, in a disciplinary
proceeding, to a charge of possessing i1llicit alcoholic‘bﬁve‘wges,
and his license was suspond 34 for seven days. He was convicted .
once in 1936, and twice in 1947, in criminal procecdings wherein
he was charged with.posseusing ill’cit alcoholic bevcragos and
selling ¢ lcoqollc beverages in his restaurant without a license.

His inclination to indulge in unlicensed sales of alco-
holic beverages is thus abundantly established. Indeed, the evi-
dence shows that he sold beer and whiskey in his anllc@n ed res—
taurant on a number of occasilons in July 1908, shortly before his
instant arrest. He claims, however, that he did not sell liquor
to his customers but merely accommodated them by oraerlng it from
a nearby liquor dealer. When it was delivered, he paid the dealer,
and then turned 1t over to and collected from his customers.
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In view of his past record, I do not believe his story.
Even if true,it would of itself constitute unlicensed sales of
alconolic heverages. Cf. Re Vaccaro, Bulletin 87, Item 2;
Re Schuyler, Bulletin 136, Item 8; Re Bashover, Bulletin 184,
Item 2; Re Kashner, Bulletin 189, Iten 1Z2.

For these reasons, I am satisfied that the seized slco-
holic beverages were possessed by Christmas with intent to sell.
Hence they constitute illicit alcoholic beverages. R. S. 33:1-1(1).
The alcoholic beverages and all personal property found on the
‘same premises are unlawful property subject to seizure and confis-
cation. R. 8. 8%:1-1(y), R. S. 33:1-66(D).

Accordingly, i1t is ORDERED that the seized property is for-
felted in accordance with the provisions of R. 5. $3:1-86, and
that it be retained for thce use of hospitals and State, County and
municipal institutions, or destroyed in whole or in part at the
direction of the Commissioner.
D. FREDERICK' BURNETT,
o Commissioner.
Dated: November 17, 1939.- :

SCHEDULE MAM

21 - bottles beer And a number of tables, chairs,
1l - bottle whiskey scales and other miscellaneous
1 - bottle wine . furniture
1 - bottle glycerine Various household furniture con-

Store fixtures consisting of: slsting of:

1l - refrigerator case 1 - buffet

1l - show case 1 - ice box

2 - cash reglsters 1 - bedstead

1 - electric stove. 1 = electric lawp

Various tables and chairs and other miscellaneous furniture

SEIZURES -- CONFISCATION PROCEEDINGS - PROPERTY FORFEITED.

In the Matter of the Seizure ) Case 5507

on July 25, 1929, of a quantity

of wine and beer at 36% Park )

Avenue, in the City of Newark, : ON HEARING
County of Essex and State of ) CONCLUSIONS AND ORDER

New Jersey.

e L L L o2

Joseph L. Magrino, Esqg., Attorney for Michael Cardinale.
Harry Castelbaum, Esg., Attorney for Department of Alcoholic
bl 1® 9 b
Beverage Control.

BY THE COiliISSIONER:

On July 25, 1939, investigators of this Department seized
the items described in Schedule "AW annexed hereto as unlawful
property. The seizure took place two days after Investigator Wagi
of this Department allegedly purchased three bottles of beer and a
bottle of wine at the grocery and delicatessen store conducted by
Michael Cardinale at the premises mentioned above. Michael Car-
dinale had no license to sell alcoholic beverages.

At a hearing herein, it was admitted that the seized wine
was manufactured by Michael Cardinale in the Fall of 1938 without
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a permit. Analysis disclosed that said wine weas fit for beverage
purposes and had an alcoholic content of 14.05% by volumeo Clearly,
the wine wag illicit since it was manufactured w1bhout 2 permit
and, under the circumstances, the beer which was 1zod in the same
building in which the wine was fou&u is also unldwjul property ond
subject to forfeiture. R. S. 33:1-66(Db).

These facts would be sufficient to dispose of this case

but I shall consider the question of the alleged sale because a de-
termination on that cuwstlon may be material in deciding whether
any wine permits should be issued to Michael Cardinale in the future.
Investigator Wagi testified that on the afte pooa of July 28, 1939

purchased some groceries, threz bottles of beer and a bottle of
wine in Cardinalels store; that ne re ce¢vea an itemlzed bill totaling
$2.02, which he paid. Cardinale admits that the item of thirty
cents appearing on sald bill represented the purchase price of the
three bottles of beer and that the item of fifty cents represented
the purchase price of the bottle of wine. The evidence is convinc-
ing that there was a sale of beer and wine to the investigator.

onn 1f it is admitted
ed to purchase the
ied, the evlidence

I find no evidence of entrapment. Eve
that the investigator represented that he wish
wine for his sick son, which testiwony Wagi d
would fall far short of showing entrapment.

ol
&1

I find that all of the selzed property constitutes un-
lawful property. '

, Accordingly, it 1s ORDERED that the seized property set
forth in Schedule "A", annexed hereto, be and hereby is forfeited
in accordance with the provisions of R. 8. 33:1-68, and that 1t be
retained for the use of hospitals and Stute, County and municipal
institutions or destroyed in whole or in part at the directlion of
the Commissioner.

D. FREDERICK BURNETT,
Comuissioner.
Dated: November 16, 193

SCHEDULL TAW

-

S - 50 gallon barrels of wine
19 jugs of wine

16 guart bottles of wine

5 — bottles of beer

|

}
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4. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED.

In the Matter of the Seizure on ) o Case 5388
siay 6, 1939, of DIidna Bryant's
Chevrolet Coupe and two jugs of )

alcohol found therein, on Plain- : ON HEARING
- field Avenue, in the Township of ) CONCLUSIONS AND ORDER

Scotch Plains, County of Union
and State of New Jersey. ‘

Edna Bryant and Foss M. Bryant, Pro Se.
Harry Castelbaum, Esqg., Attorney for the Department of
Alcoholic Beverags Control.

BY THE COMMISSIONER:

On May 6, 1939, Foss M. Bryant drove away, in his wifels
Chevrolet Coupe, from his home in Vaux Ball., Investigators of
this Departument followdd him because he was suspected of engaging
in illicit liquor activities. He came to a stop on Plainfiecld
Avenue, in the Township of Scotch Plains, and was apprehended as
he was about to remove a five gallon jug of alconol from the
vehicle., The investigators ascertained that said jug, and another
jug of alcohol which they found in the vendcle, bore no tax stamps
or other indication that the alcohol was taxz-pald, and that the
motor vehicle was not licensed to transport alcoholic beverages.
Thereupon they arrcested Foss . Bryant and selzed the motor vehlcle
and the alcohol. The alcohol was subsecuently analyzed by the.
Departuent's Chemist and found to be fit for beverage purposes,
having an alcoholic content of 41.05% by volume. :

At a hearing held to determine whether the Chevrolet Coupe
and alcohol should be forfeitaed, Foss M. Bryant and his wife, Edna
Bryant, appeared and sought the return of the motor vehicle.

Foss . Bryant did not deny the fact that he had transported
illicit alcoholic beverages. He claims tnat while driving on the
highway, he met o man known to him as "Red", whose car had broken
down, and that at "Red!s" request he transferred the jugs from
"Redvsh car to his, and agreed to deliver them to a designated
address on Plainfield Avenue. The investigators who followed him
from his home do not report any such occurrence. B ‘

I find that the seized alcoholic beverages are i1llicit, and
were transported in violation of rules and regulations. Hence the
alcoholic beverages and the vehicle containing the same are unlawful
property subject to forfeiture. R. 8. 35:1-66(b) and (c).

Edna Bryant, the owner of the car, recuests that the car be
returned to her becauss she acted in good falth and had no knowledge
of her husband's wrongdoing. ‘ :

Such a contention rmst be established by convincing proof.
In the instant casc, Mrs. Bryant testificd that she did not know
what was going on, becausc she was in bed when her husband inforned
her that he was going to Westiield with their two children to spend
the weekend. o

It appears, however, that ilrs. Bryant has only a nominal in-
terest in the motor vehicle, because the evidence shows that 1t was
bought and paid for by her husband, title being placed in her name
merely for convenlence. In view that her husband was the real
owner of the car, the innocence of the wife, even if established,
would not be a sufficlent reason for ordering the return of the car,
Her application is therefore denied, \
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Accordingly, it is ORDERED that the Chevrolet Coupe,
described in Schedule "A" amnexed herefto, hercby is forfeited in
accordance with the provisions of K. oo 5331-66, and that it be
retained for the use of hospitals and tdte, County and municipal
institutions. It is further ORDERED that tas 1liicit alcohol be
destroyed. '

D. FREDERICK BURNETT,
Com@1u5Loner.

Dated: November 17, 1939. _
SCHEDULE WAT

- 5 gallon jug alcoliol

1 gallon jug alconol

- Chevrolet Coupe, Serial HAFaall6
Engine 2573768, Wew Jersey

1909 Registration NEZLL

o
|

5. MUNICIPAL REGULATIONS - HOURS - SPECIAL EXEMPTIONS FOR -PARTICULAR
GROUPS Oh SPECIAL OCCASIONS -~ COI&TDE%nTlONu'mPPLICABLm.

Noveuber 18, 1949

Milton A. Weiss, Bsq.,
Attorney, Borough of Rocky dlll,
Somerville, N. J.

My dear Mr. Weiss:

1

I have before ne proposad ordinance pertaining to alco-
holic bwvbrq @8 which pagsed first reading on October 20 and will
g hS
ba further considered on Decomber 4.

Y2
]

Al
BAS
Sle
2K

AL
W i

>
=<

( ) The exception, in Section 2, for Christmas and New
Yearts Eves is acceptable. But the further exception for the
nights on which the Rocky Hill Fire Company,nolaa its annual car-
nival is much too indefinite. Thd adequacy of a regulation of
this kind is measured not only by its 5nforceability or the fa- -
cility with which 1t may be administered, but also by its appli-
cation. Now the Rocky Hill officials may have ready knowledge of
the nights during which the carnival 1g held but how are my.wmen to
know, If you were to specify the particular days it would: be:one
thing, but as it now stands who iz to say when the carnival 1s offi-
cially under way, how long it officielly continues, and when it
officlally commences and ends. ' If the Fire Company should decide
to hold more than one carnival in subsequent years. w which will bg
the "annmual" on=? And why thig special permission only
for the Fire Compuny? Isntt one group just as entitled to 1%, 3li
things being equal,’ anotherg How, furthermore, does it affect
your two llgcnsees? Is it orﬂma%11y for the benefit of one, or
will both plO'lt from ite If all of these matters are carefully
thought out and contemplated in the regulationy, I shall be glad
to reconsider it. As it now stands, I could not approve it. As

a general proposition, it secms to me that =chpt for occasions
such as Christmas and New Yearls,which are recognized as special
bJ all, it is poor polkgj and lﬂ&’VlSMbl@ Lo prov1qo for anj such
xtenglons.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.
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ADVERTISING - DISTRESS bIGNS IlPLYING REDUCTIONS IN PRICE ARE

PROHIBITED IF ON OR VISIBLE FROu THE DXTERIOR OF THD PREMISES.

. November 20, 1939

Mutual Wine' Stores,
Jersey City, N. J.

‘Gentlemen: -

S I have yours of November 14 submlttlng for my con-
sideration a proposed 51gn reading: :

"Forced to vacatv. Hust make room for
contractors. Every bottle of Imported
and domestic Wines and liquors must go. .
Stock up now for the holidays. It will
pay you to shop ner for your Wines and
Liquors.m . ‘ o L

The proposed sign ig an indirect advertisement of price
in excess of the allowable size and is, therefore, dlSdppIOved
It sounds like a fire sale, The mpllcaulon from distress signs
of this sort LS that the proprlgtor is losing his business or his
shirt and so the fire water is being offered at substantial re-

'O.U.C'Dlorlb in pI‘lCO. )

Its use will be caﬁSe for the qusp n51on of your
license.

You ars prohlbltua by Rulc & of Regulations No. 21

- (Pamphlet Rules, page 686) from advertising, directly or indirectly,

the price of any alcoholic beveragc on the exterior of your prem-
ises, or in ‘the show window or uoor, or in the interior when
visible from the street, excepting only by 1in x lg cards in
the show window bearing prices of merchandise being sold in orig-
inal COﬂtdlntS for off -premiges consumption.

Mlnd you, also, Ehat there uay be no sales or offers
of" sale at less than the Fair Trade minimums unless you have _
first obtained a special permit authorizing such sales pursuant .
to Rule 7 of Regulations 30. A copy of Regulations No. 30 i1s
enclosed. Information churdeg appllcatlon for such perumit is.
available on request. ‘

Very truly yours, ..
D FREDEEICK BURNFTT,
4 Commls sioner..



PAGE 8 | BULLETIN 363

7.. ELIGIBILITY - MORAL TURPITUDE -~ FACTS EXAMINED - CONCLUSIONS. -
November 20, 1939

Re: Case No. 504

@

a Appllcant seeks a determlnatlon of his ellglblllty o beaf‘
employea on licensed Premlses notwithstanding conviction of. crime.

On.November 27 1929, in the Passailc County Court of
Special Sessions, appllcant then twenty-one years. old, pleaded
non vult to .two 1nalctments,'one cbarglne breaking; entering., -lar-
ceny, receiving, and the other carrying concealed Weapons oentence
was suspended on the latter charge, but on the former,appllcant was
sentenced to Rahway Reformatory, from which he was paroled on: .-

- October. 24, 1980,  His parole expired on December 4, 1936, but in
the meantlme e was arrested” 1n.Au sists 1932 and- charged wrth larceny
(stealing gasoline from a parked aatomobllc), a% e result of which
he pleaded non vult and received a suspended- sentonce in the Second
Criminal Court'of Passaic™ Ccounty 1n ‘November 1932.  Again in June
1934 he was arresned and charged: wi ith manslaughter (traffic acci-
dent), which: ‘charge was dlSﬂlSer in:the Second -District Criminal
Court of Bergen County” in Auguot 1934 . Appllcant also admits a
conviction in“the Bloomfield Police'Court in May 1939 for reckless
dr1v1ng, for which he was finsd $25.00 and - $5.00 costs and at the
same ulme $o OO and $¢ OO coste for "qarcaem to an offlcer "

Appllcant’s present ver51on of the c1rcumstances under
whlch he’ commltted “the crimes” iﬁ 1929 is- &% sharp variance with-
the story ‘he gave: at the* time. “~Then“he said that he met two . other
persons and suggested ‘that the thréé of -them hold up & lunch: Wagon,
whereupon he went to a garage where he knew the- nlght man to be--
asleep and took a car, thercafter going home to procure a revolver
and some* shells, “intending to -commit the holdup. At “the hearing
he claimed that he had found a gun while at worK, that it:didn't:
work but he cleaned it up because "I guess I read too many dime novel:
and I° felt good to owri a gun" +hat on: the’ nlght he-Wds arrested ‘he
‘had’ borrowed ‘a’car from and- Wlth ‘the' congent of 'his friend, the
night man at’ ‘the garage,,and ‘had” taken two-of- his friends’ to his*
home to get™ ‘the" gun . and’ some shells, 1ntendlng +to goto a woods -
and flnd out Whether the gun woulo work Thls around mldnlgh 1

As to the conv1ctlon for' ldrceny of steallng gasollne =
from a parked automobll , applicant® clﬂlms he was driving a friend
home at’ four in 'the uornlng wheny. on - street in- Clifton, he stopped
at the request: of tne friend; Wwho got out: of the car“and was in the
act of picking, up a‘can 1nto whlcr gduOlan had been-siphoned;
whergupon both were arrested by ‘waiting pollce.' Appllcant sald"
nothrng at the hearing about the $everal radiator caps and used -
tires in his car, which he admitted to the police that he stole.

The . crlmes of breaklag, enterlng, larceny and receiving
ordinarily involwve- ﬂoral turpltuoe. Appllcant's explanatloﬂ of the
circumstances surrounding “the ‘commission of the crlmes in 1929 and
1932 is unwortnj of belief.

It is wecommended that applicant be advised that he is
ineligible to be employed on licensed premises.

APPROVED: : Emerson A. Tschupp,
D. FREDERICK BURNETT, , , Attorney.
Commissioner, : : o
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' Bfﬂﬁ%bEN DA - SPECIFIED HOURS FOR SUNDAY SALES - EFFECT OF hEGATIVE’“"
VOVE - HEREIN OF THE DIFFERENCE IN RESULT OF A NEGATIVE VOTE TO A
QULSLION PUT 45 T0 WnEiHmR TﬁEnE bhuULD Bh ANY SALEb um &UNDAYS

o November 20, 1939

ir. Nell F, Uelghan, Pres
N. J. ulcensed ‘Beverage Assn ) ' ‘_,’j_;wr;: I
R F..D; Palmyre, N J,‘, . ,;.'._ S o S

My dear Mr. Delghan'

f‘ I have yours of November 9th and do not’ yet have from the
- Clerk of Kiverside iownshlp an official certlflcatlon ‘of theé refer-—
endum .

on: the basis of the 1nformatlon you havc glven, I take the
facts to be as follows: A question was submitted: to ‘the electorate
under R. S. 33:1-47.1 whether the sale of alcoholic beverages at re-
tail ‘should be permitted on.certain specified hours on Sundays; that
the vote was :in the nepatlve, that prev1ously to and in force at the
time of the referendum there was an ordinance which permitted clubs -
but -clubs only - to sell on certain specified-hours on Sundays.

You ask mhether the negatlve vote on the referendum
supersedes such prev1ous orolndnce

It does not.

The reason. is that the ‘statute under which this referendum

was held has expressly prescribed just what ‘effect an affirmative or
a negative vote shall have, viz.:-- if affirmative, "thereafter the
retall sale of alcoholic beverages may be made only within the hours

fixed by such referendum"; if negative,. Mthereafter the hours between
which the sale of alcohollc beverages dt retail may be made may be
regulated as theretofore in such municipality". o

It is therefore clear that while an affirmative vote would
have definitely fixed the only hours of sale on Sunday in that muni-
cipality -and that any.inconsistent ordinance would be automatically
superseded, yet, on a negative vote, the hours of sale may be regulat-
ed "gs theretofore" which meens just as if there had never been any-
referendum.

In brief, the negative vote has no effect whatsoevef'oh the
exlsting. regulatlons which continue in force untll alterea, umendcd or
reped¢ed by the iownshlp Commlttee .

S ”You also ask is it Wlthln the Jurlsdlctlon of the Iownshlp
~Comm;ttee to adopt an ordinance. permlttlng clubs to operate durlng the
hours set forth in’ the referendum. -

. The ansugreis in‘the.affirmative_for the same reason afore-
said. . IR oL C -

“1he statutory eilCCb of a’ referenoum, aS 1& Lhe 1nstunt
case concernlng spec1fled hours for Sunday selllng, hold ‘under -
K. 5. 33:1-47.1 1is qulte different from one. concernlng any and all
uunday sales held under R. S. 33:1-47; i.e. , Where the question put
is: "Shall the sale of: aloohollc beveragcs be permltted on Sundays in
this mun1c1pallty9" A :
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"In the latter tase, if there 1s a negatlve vote, the
statute prescribes that "thereupon it shall be unlawful for any
person to sell alccholic beverages in such municipality on Sun-
days." If this had been the question put to the clectorate and
the vote had been in the negative, the previous ordinance would
have been automatically suporgedoa and no new one could lawfully
be cnacted to confer authority upon any licensee to sell at retail
at any time on Sundays.

As it 1is, the Township Committee are left w1th complete
power to regulate the traffic.

So much for the power. As a matter of policy, the Township
Committee would be well advised to give cereful consideration to the
voice of the people as heard in this referendun.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

9. HOURS OF SALE - REQUEST FOR SUNDAY OPENING TO CELEBRATE NEW
YEAR'S EVE - NO STATE-WIDE DISP INSATION TO BE MADE.

Dear Mr. Burnett:

I would appreciate hearing from you with reference to a
ruling on taverns in regard to opening Sunday, December 31, for:-
New Year'ts Hve. '

We are lﬂtGTLStbd in knowing whether chbrg will be a State
rullng for the taverns that are closed on Sundays in varied commu-
nities in. the State.

Very truly yours,
Devin Products Co..

. November 20, 1939
Devin Products Co.,
ITrenton, N. J. -

Gentlenen:

There will be no dispensation by me authoriging taverns
to open-on Sunday, December 3lst for New Yeart!s Evc. Bach con-
munity determines for itself whether taverns shall be open or
closed on Sundays. It would defy the first principles of Home
Rule to allow taverns to.open on a Sunday if the local sentiment
was against it.

- Hence, if there .is to be any change, 1t can be accom-
plished only by formal ordinance duly adopted by the municipal
governing boay unless, of course, the hours have been fixed by
referendum,. in which event therb can be no change except by sub-
sequent refbrendum.

Véry truly yours,
D. FREDERICK BURNETT,
Commissioner.
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DI CIPLINARY PROCEEDIN(IQ ~ SALE OF ILLICIT BEVERAGES -

In the Matter of DlSLlDllﬂarj
Droceealnvs agalnst

HELEN PUCOVIC,

141 White Horde Pike, CONCLUSTIONS
< Berlin, N. J. AND
~ , ORDER

Holder of Plenery. Retall (onsumption
License C-6, 1ssued by the Borough-
Council of the Borough of Berlin

S’ N N N N NS

Frank M,.® Lario, Esqg., Attorney for the Licensee.:
Stanton J. MacIntosh, Esq., Attorney for Department of
' ‘AlCOﬂOLWC Bev rage Control :

BY THE uOLﬂlSSIO\JR:

-

Charge.was served upon the licensee alleging that:

"On or about January 27, 1989, you possessed
three quart bottles labeled Three Feathers
Blended Whiskey, Calverts Special Blended
Wﬂlskey, and Wilson That's All Blended Whiskey,
containing illicit alCOhOllL beverdges, in '
violation of H.S. Sd: 1= aO

On January 27, 1969 Junior Inspectors M1lkey and

ears of the Alcohol Ta Unlt United -States Department of
Iﬂt~rnal Revenue, seized, in the barroom of the licensed.
premises, the three bottles mentioned in- the charge., - Sub-
sequcnt analysis disclosed that the solid content of the
liquor contained in the selzed bottles was two- thlras,.tnree—
fourths and one-half, TeprCth“ly, of that contained in
genuine samples; that ths contents of the "Three Feathers!
and "Calverts® bottles had only a swmall prOportion of arti-
ficial coloring and the conu(nts of the "Wilson% bottle had
no artificial coloring whereas most of the coloring of the
genuine samples 1gs ‘rti?icial. The chemdst concludes that
the oonuents of the thre bocules are not genuine as labeled.
I find as & fact that tnb three bottles contained illicit

’»aleonollc bﬁvbrases.‘

‘ Licensee contends +ﬂac bach ootulb was a "rAflll"
Sh@ alleges that she is personally innocent and puts the
blame on a former bartender, William Clevenger, who had been
in. her cmploy for about ssven months and whom she discharged
on the date the violation was discovered. "The selzure took

::place on a Friday. Clevanger testified that on the previous
- Sunday morning, while cleaning up the premises, he had

poured into the seized bottles the contents of a number of
glasses of. whlskoy which hacd been left by patrons when the
premises closed. "I Goubt his story.because the "Wilson!
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bottle consained about 24 ounces of whiskey with no artificilal

coloring, which would indicate, if his story is true, that none of
the original contents remained and that it was a complete "refill.®
I doubt that that much whiskey was left in glasses by the patrons.

Even 1f the story is true, licensee 1s responsible for
the acts of her agents. Defendant'!s mere possession of the illitit
liguor was a violation of R. S. 33:1-50, irrespective of whether
she 1s personally innocent of the "refilling." See Re Jacobs,
Bulletin 315, Itewm 8, and Re Tumen, Bulletin 316, Item 8, where I
carefully reviewed how the problem of 'refills" strikes at the very
root of liquor control. I have consistently ilmposed a thirty day
suspension where the only inference to be drawn from the evidence
was that the bartender had refilled the bottles. Re Milwid, Bul-
letin 3818, ITtem 2; Re Military Park Cafe, Inc., Bulletin 821, Iten
4; Re Harevich, Bulletin 324, Itew 9; Re Wolton, Bulletin 327,
Item 4. Cf. Kabus v. Camp, Bulletin 358, Item 3. I find the 1li-
censee gullty and shall suspend her license for thirty days.

Accordingly, it is, on this 20th day of November, 1939,

ORDERED that Plenary Retail Consumption License C-6,
heretofore issued to Helen Pucovic by the Borough Council of the
Borough of Berlin, be and the same is hereby suspended for thirty
(30) days, effective November 24, 1939, at 12:01 A.i.

D. FREDERICK' BURNETT,
Commissioner.

11. SEIZURES - CONFISCATION PROCEEDINGS ~ PROPERTY FORFEITED -
PADLOCK DENIED. '

N

In the Matter of the Seizure of i) Case b386

a 5till at premises owned by George

W, Comer, located at the intersection )

of Pine Street and Whittier Avenus, in ON HEARING

the Borough of Lindenwold, County of ) CONCLUSIONS AND ORDER
Camden and State of New Jersey. ‘

3\
e i il

Walter S. Keown, Esq¢., Attorney for George W, Comer
Harry Castelbaum, Esq., Attorney for the Department of
Alcoholic Beverage. Control.

BY THE COMMISSIONER:

On May 4, 1959, investigators of this Department dis-
covered an unregilstered alcohol gtill in tne cellar of George W.
‘Comer's dwelling, located at the intersection of Pine Street and
Whittier Avenue, in the Borough of Lindenwold. They arrested
Comer &and seized the still equipment, appurtenant paraphernalia
and a guantity of mash (described in Schedule "A" annexed hereto),
as unlawful property. ‘

At a hearing held to determine whether the seized articles
should be confiscated and the preuwises padlocked, George W. Comer,
owner of the realty, appeared and sought to avoid padlocking of the
premises., Forfeiture of the seized articles was nbt contested.

As to padlocking: Comer states that in April 1939 he
rented two rooms and a part of his cellar to Oliver Smith, whom he

«
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knew for twelve years and who was employed as a truck driver,
Comer claims that he was not responaible'for the presence of

the still, and that he did not detect any odor or observe any
suspicious activities to indicate that the still had been in-
stalled in his own cellar; that he has never becn previously ar-
rested. S o : _

It appears that Comer is blghtj—FOuf ye wrs of age and
lives alone in the dwelling which he owns and in which hn has rc-
sided for many years. His sole income consists of a pension of
$22.00 a month, and what little he earns from time to time by
huc&ster:‘mg. Qut .of his income he pays $15.00 a month to the
Building & Loan Association which holds a mortgage on the property.
He states tﬂat ie has no other assets; and if evicted will have no
place to live.

While I have grave doubts as to Comer's innocence, I
cannot bring myself to padlock his home in his advanced age. He
may remain where he is. He must not, however, allow this to hap-
pen again.

I find that the property described in Schedule "A" 1is

unlawful property. R. S. Title 33, Chapter 2.

Accordingly, it i1s ORDERED that the seized property be
and hereby is forfeited in accordance with the provisions of
R. S. Sec., 33:2-5, and that it be retained for the use of hos-
pitals and State, County and wunicipal 1nst1tutlong, or destroyed
in whole or in part at the dircction of the Commissioner.

D. Fﬂ@?ﬂ@memﬂw,
Comuissioner.

Dated: November 19, 1939.
SCHEDULE MA"

- Copper cooker

- Copper dephlegmator

- Copper preheater

~ Copper gooseneck

—~ Galvanized cooker and copper coils
bags coke :

~ 100 1lb. bag sugsr

- Gould hand force pump

- Titan electric pump

- &0 gallon pressure tank

- 50 gallon. barrsls with mash
Miscellaneous personal property.

SOV O R
!

0
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12. SEIZURES.w CONFISCATION PROCEEDINGS - PROPERTY RELEASED.

In the Matter of the Seizure of ) ' Case 5036
a wine press, a guantity of wine ' : '
and miscellaneous personal prop- ') e
erty from Joseph-Poma, at 322 oo ON HEARTING

Cohansey Street, in.the City of ) CONCLUSIONS AND ORDER
Bridgeton, County of Cumberland
and State of New Jersey. )

ﬂqrry Aaler Esq - Atforley for JOprﬂ Poma '
Harry Castelbaum,_Esc., Attorney for the Department of
ATCohollc Bovorage Control.

BY THE COMMISSIONEKR
On Sertember 19, 1958, investigators of this Department

' 1 cowenh Poma the items described lh Schedule M"AM,
anney=) ¢ ome, 2s unlawful property. The selzure took placc

the v one William Wilson allegedly .purchased a pnnt of
wine gaph Porma at the premises mentioned above. Poma had
o 11 o se¢ll alcoholic beverages. . -

in, Joseph Poma testified that he
' wine at a licensed liquor store,
iealer. No other alcoholic bever-
B 763, thnat he had sold. Wilson or anyone
Selse any wine or cthor zliconolic beverages, and redquested the
'Petu“n of tnc articles SCLAJi f'rom hlmo : - C

of the seizure,

Josanh Pana me
charged wii ; dc beverages and- the
unlluow”e“ 20 L it the Grand Jury passed
the case Lv~p;:~ “the proo>ﬁutor has ad-
vised theat e hz case again.

in which the wine was LontaLneé bore a label
wh the contents had been tax paid. The De-

3 T vn, wine in tle jvg and the wine in
pon Lce had taken Wilson, and
i 1cw“qu in charac

which ]
parumen: S M'mifst ar
the plat bolile, which
found thoem to be enbireliy d

el
Et
Lo

CC

‘The complaint against JCSOPL Poma furnished ample ground
for the selzure pendinz furtier dnves stigation. However, the evi-
dence herein duC\ vut.unuw that Poma possesssd the wine for purpose
of sale, or “hat the wine was illicit in crigin.

It-1is thhwcfor OREDERED that the property seized herein be
refurned to Joseph Poma. ‘

D. FREDERICK BURNETT,
Dated: Novembér 19, 1939, Commissioner.

SCHEDULE AN

- Empty woed barrels
Empoy 10 gallon jugs

~ Viinc press (complete)
Funnels

% gallon bottle of wine
pint bottle of wine

!

O GO

|
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13. SEIZURES ~ CONFISCATION PROCEEDINGS - PROPERTY FORFEITED -
PADLOCK DEHIED.,

In the Matter of the Seizure on ) Case 5392

May 11, 1939 of a number of still
parts, at 23 Beers Street in the ) ON HEARING
Borough of Keyport, County of CONCLUSIQNS AND ORDER

Monmouth and- State of New Jersey. )

Mary Rapolla Toglia, Pro Se.

Harry Castelbaum, Esq., Attorney far the Department of
Alcoholic Beverage Control.

BY THE COMMISSIONER: ‘

Investigators of this Departmeht seilzed the unregistered
still parts set forth in Schedule WA"annexed hereto, which they
found in the cellar of premises known as 25 Becrs Street, Keyport.

‘ Mary Rapolla Toglia, owner of the realty,; appeared at
the hearing hercin and socught to avoid padlocking of the premises.
Forfelture of the still parts was not contested.

The evidence shows that Mrs. Togllia, who resides in
New York, inherited the property from her mother; that the prem-
ises were rented to one Pasquale Leonette about two and a half
years prior to the seizure; that on her infrequent visits to Key-
port, Mrs. Toglia had no occasion to visit the prbmlsbs since the
rent was forwarded to her, and consequently she did not know that
Leonette had the still par#@is on the premlses. It further appears
that Leonette has since vacated the premises. In view of the
Lorcg01ng, good cause has been shown why -a padlocking penalty
should not be imposed.

It is determined that the seized property constitutes
unlawful property. R. 5. 83:2-&.

Accordingly, it is ORDERED that the pPOperty set forth
in Schedule "A" be and hereby is forfeited and that it be re-
tained for the use of hospituls and State, County and municipal
institutions, or destroyed in wnolL or in part at the direction
of the Commissioner. : : ‘

D. FREDERICK BURNETT,
" Coumissioner.

Dated: November 20, 1939.

SCHEDULE MA™M

1l - 75 gallon copper cooker
1l - 10 gallon cooler and coil
1 - copper dephlegmator
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14, AUTOMATIC SUSPENSION - SALES TO MINORS - APPLICATION TQ LIFT -

GRANTED.

In the Matter of a Petition by )
ERNIE'S GARDEN, INC. ) o ‘
245 Ridge Road; ’ C%?ngb%%gS
Lyndhurst, New Jersey, ) -

To Lift the Automatic Suspension )

of Plenary Retail Consumption

License No. C-16, issued by the )

Bonr? of Commissioners of the

Towsnship of Lyndhurst. )

- e e e e e e e e e e e e aem s e e e

William H, J. Bly, Esq., Attorney for petitioner.
BY THE COMWMISSIONER:

After Gerald Vickers, former Treasurer of petitioner
herein, was found guilty on an indictment for selling alcoholic
beveragesz Lo a uinor and sentenced to. pay a fine of $50. 00, the
license of 3uu1tﬂancr was picked up on November 17, 1939, as a
result of its automatic suspension bucuuse of sald conv1ctlon
R- S. Oé 1"‘01 1 :

: ‘A license formerly held by petltloner had been suspended
for ten days (August 25, 1937 to September 3, 1937, both inclusive)
by the local issuing authority for the violation upon which the
indictment and conviction were babou,

A rev1ew of the syﬂop51s of the - case forwarded to the
local 1qu1ng authority, upon which the charges in-the disciplinary
proceeding were based, shows that a young man, aged 19, had been
scrved three glasses of beer at the llCensed premises by Gerald C.
Vickers. -

ThlS is licensee's first offense of record. Including the
ten-day suspension imposed in August 1937, it has suffered a total
suspension of thirteen days. That is enough.

Accordingly, it is, on this 20th day of November, 1939,

ORDERED, that the automatic suspension of the license be
lifted, effective immediately.

- ﬂjf ) '//f;fgar-fffj:;77
o %\j m . ( (/(/1 // { / 'Q,/-,:';"-'[J'L{j /
&

Commissioner.,

New Jersey State Library



