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BILL OP COMPLAINS.
[Filed February 5, 1861.]

In  Chanc er y  o p H e w  J e r s e y .

To his Honor Henry TV. Green, esquire, Chancellor o f the 
State o f New Jersey. .

Humbly complaining, shovveth unto your Honor your ora-
tor, Emile C. Berckmans, of Plainfield, in the county of Union, 
and state of New Jersey; that your orator was lawfully joined 
in the bands of matrimony to his present wife, Sara E. Berck-
mans, on the eighth day of February, in the year of our Lord 
one thousand eight hundred and fifty-eight, at Plainfield afore-
said, from which time forward until on or about the nineteenth 
day of September, A. D. eighteen hundred and sixty, your 
orator always resided with his said wife that he resided with 
her from the time of his said marriage until the month of Decern- 10 
ber next following at Plainfield aforesaid, and from that time 
until on or about the twenty-third day of April, A. D. eighteen 
hundred and fifty-nine, your orator resided with his said wife 
near Augusta, in the state of Georgia, and that then your ora-
tor returned to Plainfield aforesaid, and there resided with his 
said wife until the nineteenth day of September, A. D. eighteen 
hundred and sixty, when she left the residence of your orator 
at Plainfield aforesaid, and went to the city of New Tork^and 
resided there for a short time, and then returned to Plainfield 
aforesaid, where your orator is informed and believes she 20 
now is.

And your orator further showeth unto your Honor, that the 
said Sara E. Berckmans, since her said marriage with your
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orator, and on different days of the months of May, June, July, 
August, September, and October, in the year of our Lord one 
thousand eight hundred and fifty-nine, and in the months of 
June and September, 1860, and at divers other times, wickedly 
disregarding the solemnity of her vows and the sanctity of the 
marriage state, hath committed adultery with one Randolph 
Tits worth, of Plainfield aforesaid, and with other persons, 
whose names are at present unknown to your orator, in the 
state of New Jersey, and also in the city and state of New 

IQ York, which facts your orator did not discover or mistrust un-
til the month of September, eighteen hundred and sixty.

And your orator farther showeth unto your Honor, that by 
means of the said several premises above set forth, the do-
mestic peace and happiness of your orator has been entirely
destroyed. ^

In tender consideration whereof, and to the” end that the 
said Sara E. Berckmans may true, full, and perfect answer 
make to the matters and things herein charged- and set forth, 
as fully as if the same were herein again repeated, and she 

20 interrogated thereto*, and particularly that she may set forth 
and discover whether your orator and the said Sara E. Berck-
mans were not joined in wedlock as aforesaid, and whether, 
since her marriage with your orator, she has not committed 
adultery with any person whatever,, and with, whom, and at 
what time and place, and under what circumstances, or how 
otherwise, and particularly in one or more of the months of 
May, June, July, August, September, and October, in the 
years eighteen hundred and fifty-nine and sixty, in the state 
of New Jersey, and also in the city of New York, and that 

30 the marriage between the said Sara E. Berckmans and your 
orator may be dissolved according to the statute in such case 
made and provided, and that your orator may have such other 
and further relief in the premises as may be agreeable to equity 
and good conscience—

May it please your Honor, the premises considered, to grant 
unto your orator the slate’s most gracious writ of subpoena, 
issuing out of and under the seal of this honorable court, to 
be directed to the said Sara E. Berckmans, commanding her, 
on a certain day and under a certain pain, therein to be ex 

40 pressed, personally to be and appear before your Honor m
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this honorable court, then and there to make true, full, and 
perfect answer to all and singular the premises, and to stand 
to, abide by, and perform such order, directions, and decree as 
to your Honor shall seem meet, and according to the statute 
in such case made and provided.

SCOFIELD & WILLIAMSON,
Solicitors for the complainant.

JAMES SCOFIELD,
Of counsel.

State of New Jersey, ss.—Personally before me, the sub* 10 
scriber, a master in chancery in and for said state, Emile C. 
Berckmans, the complainant in the foregoing bill, and who, 
being by me duly sworn, saith that his bill of complaint is not 
made by any collusion between him and the defendant in the 
said bill for the purpose of dissolving their marriage, but in 
truth and good faith for the causes set forth in the bill of com-
plaint.

E. C. B e r c k m a n s .

Sworn and subscribed before me, this 4th day of February,
A. D. 1861, at Jersey City. , 20

Sa m u e l  W. Ca r e y , M. C.

A N S W E R .

[Filed March 9, 1861.]

The answer of Sara E. Berckmans to the hill o f complaint 
o f Emile C. Berckmans, complainant.

This defendant, now and at all times hereafter reserving to 
herself all manner of benefit and advantage of exception to 
the many imperfections, uncertainties, and defects in the com-
plainant’s said bill of complaint contained, for answer thereto, 
or unto so much and such parts thereof as she is advised is 30 
material and necessary for her to make answer unto, she an-
swers and says—that it is true, as stated in said bill of com-
plaint, that she was lawfully married to the said complainant
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on the eighth day of February, in the year one thousand eight 
hundred and fifty-eight, at Plainfield, in the state of New 
Jersey, and that she lived with the said complainant from the 
time of their said marriage until the month of December next 
following, at Plainfield aforesaid, and from that time until on 
or about the twenty-third day of April, A. D. eighteen hun-
dred and fifty-nine, they lived together near Augusta, in the 
state of Georgia, when they returned to said Plainfield, and 
lived together until the nineteenth day of September, A. D. 

10 eighteen hundred and sixty.
And this defendant further answering admits it to be true, 

that at the date last mentioned, she left the residence of said 
complainant, and went to the city of New York; that she 
was compelled to leave the residence of her husband by reason 
of his cruel conduct towards her ; that his cruel treatment of 
her commenced soon after their marriage, and was continued 
in almost every possible shade of cruelty, repeatedly and from 
time to time, until the said nineteenth day of September, be-
fore mentioned, lie had, by his threats, put this defendant in 

20 fear for her life; he had refused to eat with her, and would 
not allow her wholesome food; he had refused her entrance 
to her own bed-room, and compelled her to sleep in the same 
bed with her house servant; he had neglected her in sickness 
—had beat her and dragged her with violence and in anger— 
he had, in grossest terms of abuse, accused this defendant of 
infidelity to her marriage vows, which accusations this de-
fendant avers to be utterly without foundation in truth and 
justice ; and so this defendant, at last despairing of any hope 
of change in her treatment, and being very unhappy as an in- 

30 mate with a man whose only deportment towards her was that 
of abuse and cruel suspicion, left his residence as aforesaid 
with her two small children.

And this defendant further answering saith, that she hath 
two children by her said husband, named Gustave and Nina 
Clementina, and born, respectively, the one February 18th, 
1859, and the other April 3d, A. D. 1860, and that when she 
first left her said husband as aforesaid she went with her said 
two children to the city of New York, and staid at the house 
of a friend for a few days, through fear that her husband 

aq  would do greater violence to this defendant if he could imflifi-
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diately find hci, and that Jig would deprive lier of her cJiildren \ 
but after remaining in IScw li ork a few days, she returned 
with her children to her mother’s house, in said Plainfield, 
under whose care and protection she still continues to reside.

And this defendant further answering denies that she ever 
did, on different days, or on any day or time in the months of 
May, June, July, August, September, and October, in the 
year one thousand eight hundred and fifty-nine, or in the 
months of June and September, in the year one thousand eight 
hundred and sixty, or in either of those months, or any other 10 
month or time during her said intermarriage, commit adultery 
with one Randolph Tits worth or with any person or persons 
whatever, either in the city or state of New York, or in the 
state of New Jersey or elsewhere, and that the charge of 
adultery, made in the said complainant’s bill against her, is 
wholly untrue, and a most unfounded and cruel imputation, 
and on the contrary thereof, this defendant avers the truth to 
be, that she always, since her intermarriage with the said 
complainant, faithfully regarded towards him her marriage
vows, and was true and faithful to his bed and her obligations 20 
as his lawful wife.

And this defendant further answering saith, that she re-
cently, and on or about the fourteenth day of November last 
filed her petition in this honorable court against her said hus-
band for divorce, on the ground of extreme cruelty, to which 
petition, and the facts therein set forth, she begs leave to re- 
ler, it it becomes necessary so to do.

All which matters and things the defendant is ready to 
aver and maintain and prove, as this honorable court shall 
direct and humbly prays to be hence dismissed with her rea- 30 
sonable costs and charges in this behalf most wrongfully stts-

Sa r a  E. B e r c k m a n s .

C. S. TITSWORTH,
Solicitor for and o f counsel with defendant.
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R E P L I C A T I O N .

[Filed March 19, 1861.]

This repliant, saving and reserving to himself all and all 
manner of advantage of exception to the manifold insufficien-
cies of the said answer, for replication thereunto saith, that he 
will aver and prove his said bill to be true, certain, and suffi-
cient in the law to be answered unto, and that the said answer 
of the said defendant is uncertain, untrue, and insufficient to 

I be replied unto by this repliant, without that, that any other 
10 matter or thing whatsoever in the said answer contained, ma-

terial or effectual in the law to be replied unto, confessed and 
avowed, traversed or denied, is untrue ; all which matters and 
things this repliant is and will be ready to aver and prove as 
this honorable court shall direct, and humbly prays, as in and 
by his said bill he has already prayed.

SCOFIELD & WILLIAMSON, 
Solicitors of complainant.

JAMES SCOFIELD, 
Of counsel.

20 EVIDENCE.
(Filed November 14,1862.]

Examination of witnesses in a cause depending in the Court 
of Chancery of New Jersey, wherein Emile C. Berckmans 
is complainant, and Sara E. Berckmans is defendant, taken 
at Plainfield, in the county of Union, on the sixth day of 
March, eighteen hundred and sixty-two, before John N. 
Tuttle, one of the masters and examiners of said court, in 
the presence of Benjamin Williamson, solicitor of complain-
ant, and Caleb S. Titsworth, solicitor, &c., of defendant, due 

30 notice of such examination being admitted.

Sara E. Berckmans, the defendant, being duly sworn, de- 
poseth and saith—

1 Quest. How long ago did you become acquainted with 
your husband, the complainant ? 

jins. About six years.



2 Quest. How soon did lie begin- to pay attention to you ?
Jins. Immediately.
3 Quest. Did you know his father and mother ? how soon 

after their son began visiting you, did they visit or pay other 
attentions to you—if yea, state what ?

Jins. I knew them—became acquainted with them the same 
time I did their son; they sent for me about twice a week, in 
their carriage, for my mother and myself to visit and spend 
the evening with them; the father of my husband would bring 
his violin two or three times a week, to visit and spend the 10 
evening with us, I accompanying him on the piano; his mother 
very often brought us fruit, vegetables, pigeons, chickens, of 
her own accord, as presents.

4 Quest. How long did the courtship of your husband con-
tinue before your marriage ?

Jins. About two years.
5 Quest. Were his father and mother friendly to the con-

nection at the time it occurred ?
Jins. His mother was, his father was not, I believe.
6 Quest. Was she present at your marriage ? 20
Jins. She was not.
7 Quest. Where did you and your husband first go to live ? 
Jins. With my mother.
8 Quest. How long did you live there, and upon what 

terms ?
Jins. I lived with her three months; there was no agree-

ment made when I went there to live; I was married in church, 
and went right there.

9 Quest. Where did you next go to live, and under what
arrangements? g .

Jns. At my husbands mother’s ; his father made him sev-
eral propositions about taking the farm^-whieh one he ac-
cepted I do not know. »

10 Quest. When did you move there; where, and what 
occasioned your removal ?

Jins. I left there in November of the year I went there,. 
1858, 1 believe; went to my mother’s with my husband; we5 
removed because his father wrote a letter to my husband com-
plaining of him and me in various ways—that if I did not 
abide by the rules of his house I must find another home; my 40



husband said I should go to my mother's if I wished, and he ■ j |  
would go with me ; his father sent for me to come up the next 
day after I left, and asked me why I left his house ; I told him 
it was my husband’s wish, as well as my own, to leave, and 
asked him what he found fault with me about; he said his 
wife told him she was obliged to make my bed herself, and 
tend to my room, and take a man from the farm to drive me 
out all summer j I told him there was not a word of truth in
it_my husband also contradicted it ; he said (old Mr. Berck-

10 mans) he knew his wife very well, that she was a damned 
hypocrite, he had found her to be so ; that he had moved south 
to get rid of her, and if we were willing, he would take us 
with him.

11 Quest. Was your husband present at this conversation?
jins. He was.
12 Quest. Did you afterwards go south—how soon after 

this conversation ?
jins. I think we went south about the eighteenth of Decem-

ber, a month or six weeks after the conversation.
20 13 Quest. Where, and upon what arrangements?

Jins. Augusta, Georgia; my husband was to have the farm 
or plantation belonging to his father—he gave him the deed of 
it shortly after we went there.

14 Quest. Describe the house, furniture, and character of 
the comforts which were afforded you in your southern abode?

jins. It was a miserable frame building ; it admitted the 
wind and weather; it went by the name of the negro shanty 
by his brother and his wife ; the furniture was nearly all my 
mother’s; I had very little comfort there ; I lived there three 

30 weeks after I first went out, without any servant or friends or 
acquaintances; my husband would leave early in the morn-
ing, and be gone till late at night, hunting or gunning he would 
say, and I was left entirely alone; the house was a mile and 
a half from any neighbor, right in the woods.

15 Quest. Did he ever retail to you complaints made by
others against you ? _

Jins. He would read letters to me, that his father would 
send him, complaining of me, saying I was too proud and too 
affected, and he could not stand my airs ; I was unable to 

40 work at the time I was there, and if I would look sick or com-
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plain in any way my husband’s father would eall me affected; 
several times my husband came in (o his dinner, his father 
with him, and asked me if I was tired, and tell me to go and 
lie down; his father told him he was my goose and I was try-
ing to make a slave of him.

*6 Quest. How soon after yon got there was your first 
child born ?

Jins. About four weeks to six weeks—mo longer; he was 
born the eighteenth of February.

17 Quest. Were yod very sick in consequence ? 10
•/2ns. I. was.
18 Quest. What was the character of your sickness ?
•/2ns. I had fever, gathered breast, inflammation of the

bowels.
19 Quest. Did you have any physician at the birth of your 

child ?
•/Ins. Yes, sir.
20 Quest. Do you know whether your htisbandf sent for 

him ?
•/2ns. He went for him himself. 20
21 Quest. Of his own accord, or at whose instance ?
•/2ns. I asked him to go.
2=2 Quest. Did your husband give attention to1 you during 

your sickness ?
*2fts. Very little.
23 Quest. How long were you sick ?
•/2ns. About eight weeks.
24 Quest. Did your husband treat you with any harshness 

while you were ill,—if yea, describe the incident or incidents?
•/2ns. He did upon several occasions—one evening he eame 30 

home very late, twelve o’clock, got in through the window; 
the noise frightened me, and I asked my mother, who was 
sitting up with me', if she would go and see what the noise 
was; she went in the little room, and my husband stood there; 
just as she opened the door, he said, what are you doing up-, 
you old ow l; she told him she was sitting up to let him in, 
and take care of me and the child ; after he had put her out, 
and locked the door, I asked him why he spoke in that way 
to her; I was sitting up in bed, and he came to me and pushed 
me down, and said I thought a great deal more of my mother 40

B
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Chan I did of him', he \tras going for poison himself; he.went 
out from the room, and came back with a little vial, came to 
the bed, and showed me the mark-, “ laudanum, went into 
another part of the room, and drank down all that was in the 
bottle j. I got out of bed, and went over to him, and tried to 
get it from him; he said I was too late, and pushed me from 
him on the floor-, I got up, and went toward the door to call 
mother; he said he-forbid me Co-call any one in the house, to
go baek to bed. - ' ' ^

10 25 Quest- Had he before that used any personal violence
toward you ?

jins. On several occasions he slapped me on the face when 
I said anything to him he did not like.

26 Quest. About how often ? 
jins. Three or four times.
27 Quest. What was the character of his language to you?. 
Jins. Very abusive.
28 Quest. Can you repeat any by way of illustration? 
jins. On one occasion, he told me I was too damned proud

20 for a beggar; when-his father- married his mother, he told her 
he would break her in. or he would break her neck he should
do the same by me. * MR v."

29 Quest. In what manner did he speak to you habitually
of your mother ?

jins. Usually called her an old witclvr that he should take 
me somewhere where I. should never see her; that I should 
live with him, and do just as he said ; would often blame her 
for things that I would say myself; he said he knew all her
tricks#

30 30 Quest. How were you-provided for during the illness
succeeding your confinement, as to food, &c.?

Jfns. He provided1 me with no suitable food, what I had 
was from neighbors and friends, one lady sent me my break-
fast for three weeks, every morning—pigeons, three or four 
quarts of milk; we had no*milk except a goat—the doctor said 
that milk was too- heavy for m e; she sent it until old Mf. 
Berckmans rode ever, to this lady, and told her that his son was 
no beggar,.and could get these things himself; her name was 
Mrs. McAlpin;, she sent me no* more.

40 31 Quest. With what- sort- of food did he provide you ?
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Jins. Bacon, fresh meat once in a great while, very tough 
poor meat at that.

32' Quest. When did you leave the south to return here ?
Jins. I think it was about the fifteenth of April, 1859.
33 Quest. Where did you go to live, and how long did you 

stay there ?
¿ns. We came north, here te Plainfield, and lived with his 

mother; we stayed there until the following March.
34 Quest. How long have you known Dr. Randolph Tits-

worth ? j o
Jins. Nearly nine years.
35 Quest. In what capacity ?
Jins. He has been our physician.
36 Quest. Whom do you mean by our ?
Jins. My mother’s and my own; he has doctored my hus-

band; *
37 Quest. After you returned from the south, what visits 

were paid by Dr. Titsworth to you, and for what purpose ?
Jins. He came there in May to vaccinate my baby; he came 

in June to get the crust for vaccination. 20
38 Quest. Were you alone with him on either of these oc-

casions ?
Jins. I was not.
39 Quest. Who was there the first occasion ?
jins. My nurse; the second visit I did not see him at all, I 

was busy ironing j I knew what he came for, and told the 
servant to ask him to go in the nursery, and the nurse would 
hand him the crust.

40 Quest. Was he there on any other errand, or any other 
time than as stated by you, to your knowledge, from May till 30 
September ?

Jins. No, sir; he was not in the house—I did not see him.
41 Quest. Were you, on any occasion that summer, with 

him alone in the parlor or upon the sofa?
Jins. I was not. •
42 Quest. Were you present, and did you hear the testi-

mony of Mrs. Berckmans the elder in relation to an interview 
between you and Dr. Titsworth, which she said she witnessed 
in the parlor?

Jins. I was. 40
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43 Quest. Was her statement true; did any such thing
ever occur anywhere ?

Jins. It was not true—it never did occur.
44 Quest. Do you remember the furniture of the front par-

lor in Mrs. Berckmans’ house during the summer subsequent 
to your return from the south, and the location of the several 
articles ? if you do, describe it, and mention any changes that 
took place, with the time of the changes, as near as you can ?

Jins. We came from the south in April, and Mrs. Berck- 
10 mans cleaned house about the first of May; she moved a sofa 

that was in the front into her dining-room, and the sofa that 
stood in the front parlor she placed in the back parlor; under 
the front room mantel was a mahogany table, with gilt clock 
and two bronze lamps upon it; opposite the mantel she placed 
an old piano, which at the time was in the greenhouse—the 
piano stayed there until my husband hired a new one; m 
each window was a divan, between the windows was a small 
table, upon it a box with decanter and little glasses upon it, a 
liquor-stand it is called, a small fancy article ; a rocking-chair 

20 was in the room; a marble top centre table stood between the 
parlors—the parlors are divided by columns, several small 
chairs were in the room; I believe that is all except some 
fancy things upon the mantel; there was a mirror between 
the two front windows; they all remained so until Mr. Berck-
mans hired a new piano—that was placed where the old one 
stood, opposite the mantel ; I can’t remember exactly where 
it was hired—it was hired, I think, in August, but am not
sure.

45 Quest. Did Dr. Titsworth visit you after this summer- 
80 how often during the fall, and who, if anybody, was present?

jins. He was there twice in October—I believe my hus-
band was present each time; I don’t know whether it was 
the last of September or in October—I think October.

46 Quest. At whose instance did he come ?
jins. Mr. Berckmans’, my husband I mean.
47 Quest. Did you in September or October, or any time 

during the fall, see Dr. Titsworth alone ?
Jins. Not once. v  .
48 Quest. Did you hear Mrs. Berckmans the elder testily

40 in relation to an interview which she said took place between 
you and Dr. Titsworth in a bed-room up stairs ?
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Ans. I dicL
49 Quest. Was what she said true in any respect—did any 

such thing ever take place anywhere?
Ans. No, sir, it is not true, and it never took place.
50 Quest. Were you ever alone with Dr. Titsworth in 

your bed-room, that you remember ?
*&ns. Not that fall; I may have been when I was sick the 

following spring; I never saw him alone in that house.
51 Qiiest. Did he call again while you resided at that 

house if he did, mention the period of such visits as he made 10 
next after those last referred to, and the occasion of them ?

•fins. He was called to see my little boy, who had the 
croup in December ; he visited him a week or more, I am not 
sure.

52 Quest. After that when next did he call ?
rfns. He came in one afternoon in March, before we 

moved, no one was with him.
53 Quest. Where did you see him?
Ans. In the dining-room.
54 Quest. Were you alone together ?
Ans. I believe I was in the room alone when the doctor

came; my husband soon came in the back door; we were not 
two minutes alone.

55 Quest. Do you remember whether he was at your 
house about the first of January ?

•tfns. He came in on the second of January; I had two 
young ladies visiting me—he brought a message to one of 
them from her mother, who was sick; the ladies and my hus-
band were in the room when he came in and when he went
° U k  3 0

56 Quest. Did you receive any other visits from him than 
house?““ ^  memi0ned bef0r0 you “ °ved to the Prosper

Ans. No, sir.

57 Quest. What visits he did pay—with the exception men-
tioned, were they other than professional ?

Ans. The one in March was not a professional visit.
58 Quest. What was its occasion ?

p4osc.Friendly’ 1 S"PP0Se; he called lhere for particular

20

40
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59 Quest. W hen w as your second child born ?
Jins. The second of April, 1860.
60 Quest. H o w  long after this visit in M arch, about? * 
Jins. T w o  or three w eeks.
€1  Quest. Do y ou  rem em ber any difficulty betw een you 

and the elder Mrs. Berckm ans w hich  occurred in the presence 
o f  your husband during the sum m er y ou  resided at Mrs. 
B erckm an’s house ; i f  you  do, relate the circum stance ?

Jins. W e w ere sitting at the dinner table ; m y husband took 
10 his hand and placed it upon m ine ; I said to him , you must 

not do that E m ile , you  know  w h at your father has said he 
had said it w a s very  vulgar and lo w  for a m an to profess any 
lo v e  before a third person ; old M rs. B erckm ans had been very 
cross all dinner tim e, hardly spoken to an y  o n e ; she spoke 
very  cross to m e, and asked m e w h at I m eant b y  insulting 
her husband in her house ; I  told her I  did not intend to insnlt 
an y one ; she said I did, and that I  should leave  her table, and 
leave  her house that n ig h t; I told her I w ould  do so , and went 

up stairs.
20  62 Quest. D id your husband participate in  this disagree-

m ent?
Jins. H e did not say  a w ord  at the table, but followed me 

up stairs, and asked m e w h a t I w as going  to do.
63 Quest. Did you go?
Jins. N o , s ir ; he told m e, and h is m other told m e, I might 

go w here I liked , but I should not take the child.
64 Quest. How were you treated during the period you 

resided at this house—what provision was made for your 
comfort in the matter of food, service, and generally ?

30 Jins. From  January till M arch, 1860, 1 kept the house my-
se lf ;  old Mrs. B erckm ans w en t s o u th ; before that, from the 
tim e she .spoke to m e that w a y  at the table, she and my hus-
band took their m eals together, and rang the bell for me after 
th ey  w ere done ; in  A u gu st, old Mrs. Berckm ans told my nurse 
she w ished  her to leave ; she paid her her w ages, and said she 
m ust lea v e— she w as a w etnurse ; the nurse told me about it; 
and I told her I did not w ish  the baby w ean ed  till after dog 
d a y s ; I told her I had no m oney to pay h e r ; she offered to 
stay w ith  me tw o  w eek s w ithout any p ay— she told old Mrs. 

40  Berckm ans the s a m e ; Mrs. Berckm ans told her she must leave



that night, her trunk should be set outside, and her bed moved 
from her room ; we had for breakfast tea and bread and butter, 
ancTone egg apiece that was boiled in the tea-pot, on the 
table ; for dinner we had ham1 or pork, never but one kind of 
meat, and very seldom any green vegetables-in the summer— 
she sold it all.

65 Quest. You have mentioned that your husband and his 
mother took their meals together, Was* that by reason- of your 
desire or theirs ?

•fins. I always went to my meals when the Bellrang; when- 10 
ever I went down they were gone; when I did eat with them 
they conversed together in German, which was not very pleas, 
ant for me.

66 Quest. Was your nurse sent away at the time you have 
alluded to ?

Jins. She left that night.
67 Quest. Did your husband know of her going, and of 

your wishes that she should not?
jins. I told him I would rather she would stay till Septem-

ber ; he said I had nothing at? all to- say about what I wanted, 20 
the girl was going.

68 Quest. Why did you not wish her to go ?
jins. Because I thought it was too warm weather to wean 

the child; a child is never weaned in summer—there is danger 
of summer complaint; it could eat nothing, but once in a
while could drink a little weak m ilk-it was only six months 
old.

69 Quest. Did any difficulty happen between you and Mrs. 
Berckmans in relation to some toweling; if yea, state that 
circumstance, and whether your husband knew of it, and what 30 
he said or did about it ?

Jins. She allowed us but two towels a week) and h told my 
husband I could not get along with two towels a week for 
three persons; I wished he could buy me some for myself- 
the next time we were out together in the afternoon he went’ 
to the store, and bought me four towels; l  went with him—a 
httle girl I had hemmed them, and I marked them; some two* 
or three weeks after, my little girl came up stairs, and said 
Mrs. Berckmans said I had stolen her towels, and put my name 
on t em, that I was a thief) she had- lost handkerchiefs and 40
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towels since I had been thefe; she said she was down stairs 
talking with the other girl; I told her I would go doWnjmd 
see about it ; as soon as I went down stairs she says, “you’re 
a thief, madam, you have stolen my towels, and put your name 
on them.” I asked her what she meant by calling me such 
names; I told her that they belonged to me, arid then my 
husband came in > he told her he had bought th* towels him- 
self, and they commenced to talk together in German, and I

10 Quest. Was anything said or done afterwards by your
husband or Mrs. Berckmans by way of apology for this

jins. She said nothing; my husband said that when she 
said anything it was no use to contradict her, she would always 
have her ow l way; I asked him if he thought it was right 
for me to live there, and be insulted and abused by her , he 
said he could net help it; if I did nut like it there, i could go
wherever I liked. , ,

71 Quest. Under what arrangements was your husband

20 th™)!jr He said he owned a third of the farm, and he owned 
a third of the produce, just as much as his mother s, he had
as much right to it. . . . , __.

7 2  Quest. When did you go over to the Prosper tons .
Ans The last week of Mareh, 1860, I think-I am not

sure. , ,  , ,
73 Quest. When was your child born ?
Jins. The second of April ; Dr. Titsworlh attended m m 

my confinement > I was sick until June; I kept m y bed font 
SO long while; I had chills and fever; I nursed my child myself,

,he doctor visited me every day, and same.imes4w.ee aday 
his visits were sometimes long sometimes sho ,
«he front parlor on the first floor; there was ■, b 
with folding doors, used as a dining-room, ba 
kitchen; one side of the folding-doors was always open,Ih 
other sometimes dosed; access was open to the kitchen|<A 
were no other rooms in the house furnished y ,hereJ “  
tie room off the dining-room with an nonbedstea 
servant slept there with the oldest child; I ha 

40 and a weekly nurse; this nurse stayed with me fiv
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after she left, in about two weeks, I had a little girl about 
twelve years old and the same girl in the kitchen ; these ar-
rangements were altered about the last of July ; i  rftoVed my 
bed up stairs—I was not sick up there; I had t\Vo relapsed 
before f got Well; tetwCeu the relapses I Was able to walk 
about only in the room down stairs; during this sickness, my 
husband did not come inside of my door for ten days at one 
time, because I would not allow him to do some things the 
nurse ought to do,-and’because I asked him to get some wood ; 
the servant complained that they wanted some wood, and his iff 
mother would send over a wheelbarrow load at a time when 
he did come in he used to pass through the room; and not 
speak for a day or two, and then he spoke of his own: accord 
—his conduct was anything but kind after the nurse left, he 
did not offei to" assist me with either of the children ; When I 
was first sick, I asked him if he would take the boy to sleep 
with him nights—he said “ no, he would see him and me both 
hanged before he would sleep with the brat*;” I should not 
have asked him, but the servant f had had a running sore on 
her shoulder—she was a dreadful woman to look at, the only 2 0  

one I could get then ;• I was afraid, by the child sleeping with 
her, he would get some disease; no incident of violence oc-
curred at that time; after we moved up stairs, I had a 
cot put up for him th sleep on, both children in bed 
with me; both children were sick, and I had been awake 
with them all night; in the morning, I asked him if he 
would give Gussy, the little boy, a drink—he told me to shut 
up my mouth, and let him sleep, to wait oh him myself; I told 
him I had been nursing the baby, ahd felt as though I could 
not get up, and wanted him to do it ; he used very abusive 30 
language; I got up and was sitting by the side of the bed ;-he 
took hold of me, dragged* me" to the head of the Stairs, and 
said he would throw me down and break my damned neck, if 
it were not that the servants would hear it ; he left me,- and 
went in the room and shut the dour y I went back to the room, 
dressed myself and the children, and1 went down stairs’y a few 
days after tftiaf, he WaSdiTbed still in the morning, he had been 
away two days and one night; he said he was'going up the 
North river for a sail, as far as Albany and back ; the night 
he came home he Was Very much intoxicated ; in the morning 40

e
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J found in Ms coat pocket a letter directed to “ E. C. Benton, 
box No. 47, Plainfield, New Jersey,” his own box—it was 
dated two or three days before foe went away; it was from a 
woman, by the name of Marian Johnston, inviting him to 
come to New York, and take a sail with her to the fishing 
banks—that she had taken great pleasure in reading his let-
ters, hoped he would not disappoint her j her address was in 
Houston street, the number I have forgotten ; as soon as I read 
it, I went in with it to him; he said it did not belong to him; 

1 0  a day or two before he went away, he took me in a carriage 
to the dress- makers; first we went to- the post-office; he got 
a letter from the box, put it in his pocket; when we got to 
the dress makers, and when 1 got in her house I found I had 
left some muslin in the carriage ; I returned immediately—he 
was reading a letter in a lady’s handwriting, but when he saw 
me he hid the letter, which excited my suspicion, folding it up 
immediately;- this letter 1  found in his coat pocket after he 
came form New York—was of the same size—note paper; the 
morning I showed him the letter he said it was for another 

2 0  man; I asked him what business he had to break open an-
other- man’s letter ; he said it was all the same, it was nothing 
to- me ; 1  locked the letter up in a drawer; he broke the drawer 
open, and took it out; he said he was a little too sharp for me; 
the morning I showed him the letter, he tried to get it from me, 
pulling me, and as 1  went out slapped me in the face, said I 
should not have it long.

7 4  Quest. During the month of August, 1860, was it your 
habit to visit your mother in the evenings ?

jins. Yes, sir; the summer that I lived at the Prosper house 
30 I did so because the weather was hot, and my mother was 

very busy during the da y j my husband went down with me 
every night, and came home with me, all summer and until 
five or six days before 1> left him; he would go with me as 
far as my mother’s, sometimes would say he would stop for 
me, and sometimes would say I am going to the doctor’s to 
rake a. smoke—you can stop there for me when you are ready 
to go home; towards the latter part of the summer, in Au-
gust, four or five times, the doctor went home with me; one 
night, it was Saturday night, my mother asked me if I would 

40 stay there while she went down to the village—it was early 
in the evening; I told her I would stay till she came back;
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just as she went out dre door Dr. Titsworth came by, and 
came up on the stoop, spoke to her, and came in; I was.sit-
ting near the door, and he was standing by the door; my hus-
band came by, and asked me if I was ready ; I went to the 
stoop, and told him I was waiting there till my mother came 
back—it would ordy be a few moments4 I asked him if he 
could wait; he made no answer, but turned off; I did not see 
which way he went—I supposed of course that he would 
wait; the doctor went out directly after that, before my 
mother came back; she came back, and I told her that Emile 10 
had been there ; she sat down, and we were talking; I looked 
at the clock, and saw it was half past nine—said to her, I 
wonder where Emile is; I waited a few moments and said, I 
suppose he must have got angry because I was not ready to 
go then ; she said she would go up home with m e; as we 
passed the doctor’s office, he was sitting in the door smoking, 
and offered to go up home with us; when we got a short dis-
tance my mother was very tired, had been on her feet all day; 
she said she thought she would go home, and the doctor 
would go up with me, and he went; he went with me three 2 0  

or four other times after that; he never went unless I went 
for him, and my mother always went with me after him; 
about this time I went over to the doctor’s office one evening 
with my husband; my husband came for me, and as I went 
out he said the doctor had asked him to call over and eat 
some watermelon with him, and I went over with him ; when 
we got there, the doctor was not there; there was a man in 
the office waiting for him ; Mr. Berckmans and myself walked 
through to the sitting-room, the doctor came in shortly after— 
eat watermelon, and Mr. Berckmans and I went home; the 30 
doctor’s wife and daughter were away from home at the 
time; there was a light in the office, and a man sitting there 
when we went in ; I do not know whether my husband knew 
of the doctor’s walking home with me—he never asked me 
how I got home ; we left the old house, and went to the Pros-
per house because it was my wish that we should keep house 
and be by ourselves; about the second week in April my 
husband commenced giving music lessons at the seminary, 
and so continued while we were at the Prosper house; he 
provided very little for my comfort or subsistence during that 40



period ; lie would leave in the morning, and my servant would 
go to old Mrs. Herdsmans* and get enough potatoes for din- 
ndV, and when he name home he would go to his mother’s 
¿and get three or four slices of cold boiled. ham or a piece of 
beef, which she had cooked for our dinner 5 she would send 
ever a small piece of butter, and that would have to last us 
for a certain length of time; twice a week she would fill for 
me a ,bre,ad-pan with flour enough to bake two loaves of 
bread; sometimes the bread would be too wet, and I had no 

1 0  flour to thicken i t ; I had no flour to thicken gravy; one day, 
when at my mother’s, she bought seven pounds of flour, and 
gave it to me ; my husband carried it home in a basket 5 I 
lived at the Prosper house till the flrst day of September; 
while there, J was in the habit of receiving things to eat as 
gifts f r o m  my mother; my mother would buy steaks, which I 
would cook, and put on the table ; my husband would eat as 
much of it as I, so would the servants; she sent potatoes, peas, 
and everything in season; my husband provided me no nice-
ties while I was sick 5 I do not know why we removed to the 

20 Berckmans house in September—my husband said his brother 
wanted to sell his house, aad he should go to hjs mother’s; I 
told him that I was well, and could teach, and he could teach, 
and that he might hire two r o o m s ,  at Plainfield or on the 
mountain, or anywhere he liked; that I was willing to do 
without servants, and I would earn his living and mine too, 
if he would live by himself with me; he took an oath, and 
said that I might go where I pleased; that he should move 
and take the children and furniture, and that I might stay in 
the house or go where I liked ; that if he moved to the other 

3 0  house, the part he occupied belonged to him, he could do as he 
liked ; he said he did not want to live with his mother any 
more than J .did, he would rather be by himself; when we 
Went to the Berckmans house I had part of the house, three 
¿rooms in the back part of the house and the greenhouse; I 
had a bed-room up stairs, my bed-room and a little hall bed-
room—the room down stairs we used for a kitchen; the green-
house was my parlor; the greenhouse had no carpet pp the 
¡floor—it was my d m j n g  room as well a s  my parlor; there 
Was a table in the centre of the room, three chairs, wooden 

£ 0  §be)f vyit.h some books in, a map, that is all there was in the
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room ; to gel to that room I had to cross the back stoop; she 
had a balcony built for me from the back stoop to the green-
house ; my food had to be carried outside on this stoop to tfie 
greenhouse; my husband told me from his mother (I did not 
speak to Mrs. Berckmans at all, nor she to me, after I went 
back) that I should not go into the front parlor, or through it, 
nor down the front staircase, but must use tho back stair-
case 5 I had several friends called to see me, who rang 
at the front door bell ; she let them in, and told them 
that I lived in the back part of the house, that they must go 1 0  

round and shut the door upon them, and they went around ; 
the first Sunday I was there I went to church, went out the 
front door; when I came home, I came up the front stoop to 
the front door, and rang the bell; I stood there some time, and 
finally went round to the back door; my husband was sitting 
on the back stoop ; I asked him why he did not open the door 
for me ; he said I had been told to go in and out the back 
door; when I wanted to come in, I would have to come that 
w ay; old Mrs. Berckmans provided my table just as she did 
when 1 was over the way—sent me flour for bread, and dealt 2 0  

out to me all that I had through the servant; the food was of 
the same character I had over the way; very often when my 
tea was ready I would call my husband; he would come in, 
and say that his mother’s tea was ready, and he had taken tea 
with her, and I would sit and take my tea alone; the last 
week I was in the house he eat with his mother altogether; 
my mother came to see me at this house after church on Sun-
days my husband said he did not wish her to come to his 
house; the first Sunday I was there she did not come up, hav-
ing company from Buffalo; next Sunday she came up after 30 
church, stayed with me at dinner and tea, and went home in 
the evening; the following Sunday she came up after church;
I did not go to church in the morning; I had but one little 
girl; m the morning my husband had the carriage, went to 
Scotch plains, and brought two men home with him, Jacob 
boles and a Dutchman named Frank Tice; he took them into 
the greenhouse, my parlor, gave them watermelon, and played 
on the piano for them when my mother came ; she came in by 
the back stoop into my kitchen—I was there—I met her on 
t e stoop ; she had been seated some little time \yfien my hus- 4 ^

I
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band came in, and asked her what she was doing there* she 
told him she came to see her children; he told her he wanted 
her to get right out of the house, or he would put her 
o-ut; he deft the room; I told her to come up in my room 
for a few minutes, and I would send for the children—she 
could see them and go home; she went up; soon after my 
husband came up to my room with the two men, and ordered 
her out of the house ; I told him she had come to see me and 
the children, she would do him no harm; he came towards 

l'O her, and took hold of her one side, and told the Dutchman to 
take hold of the other; he had three men with him at that 
time, having called in his hired man, a Dutchman ; I told him 
to take his hands off from her, she was my mother, he had no 
right to touch her; he took hold of me, and said he would put 
me where I would never have anything to say, pulled me 
across the floor out in the hall into the hall bed-room, and 
locked the door; there was a shed that went underneath my 
bed-room window and this hall bed-room window; I went 
out on the shed, and into my room again, through the win- 

2 0  dow ; he took hold of me as soon as I got in, and I tried to 
keep as firm as I could, so that he could not pull me around 
the room, but he did ; he dragged me around the room, and 
threw me with great force into a dark pantry and locked the 
door, and told one of the Dutchmen to stand there at the door 
and not let me out, he would pay him well for it; then he 
went to my mother, and I heard them dragging her across the 
room; I got up, and used all my strength and broke the door 
open ; he told this Jacob Coles to keep hold of me; I asked 
Jacob Coles if he thought he was a man to stand there and see 

30 his wife and wife’s mother abused in that w ay; then they 
dragged my mother out to the head of the stairs, and he told 
them to pitch her down if she did not walk down; I begged 
of him to let her alone—she would go if he would let her 
alone ; I went down the back stairs with her; when she went 
out, he came down to the back kitchen where I was; they 
had torn the dress nearly off from her back, and I was fixing 
i t ; he came through the room, and slapped me with all his 
force on the back of the neck, and told me to take that for my 
trouble, and went out; I was injured in this matter, my wrist 

4 0  was cut and bleeding ; 1 cut it with the glass of a book-case



when they pushed niy mother; my mother went over the way 
to Mrs. Bounell’s; her daughter came over immediately; my 
mother sent Mrs. Donnell’s little boy for the doctor, and he 
came in ; I remained living at the house till the following 
Wednesday; I made up my mmd to go; that day I thought 
of going, but did not fully make up my mind ; the young ladies 
at Mrs. Bonnell’s moved nearly all my things from the house 
on Monday, Tuesday, and Wednesday ; my mother sent for 
Mr. Titsworth the lawyer; Tuesday, I think, he came—he 
was sent for on Monday; I saw him at his brother’s office; 10 
my mother had no place suitable for me to see Mr. Titsworth 
in, customers going in and out of the store; Mr. Titsworth 
went to his brother’s, and sent for me to come there; I told 
Mr. Titsworth it was impossible for me to live any longer with 
my qusband—I was afraid of my life with him.

Examination adjourned to Friday, March 7th, 1 8 6 2 *.

Jo h n  N . Tu t t l e , M. C.

Friday, March 7th, 18*62—Examination of Sara E. Berck- 
mans resumed—

I said I was afraid of my fife with him—my reasons were, 20 
he took the key from my bed-room door to keep me from 
locking it, and several times in the night I would wake up 
and see him in my room-walking through my room; he had 
an arm chair, an easy chair, that he slept in, in an observa- 
! J  ° f fmy roo_m that room he kept locked also-he

e ey of i t ; about a week before that, when I was 
walking up home with him from my mother’s house, he said 
he would not walk by the side of me, called me every name 

e could turn his tongue to, and he would raise his foot but 
wovOd no, kick me but kick at me, and said go fiome’yon 30
w f L  v i i  h ,°f me a Tery bad name, said he would 
him ‘f  he C°UW ; tha‘ WaS the last niSht r walked up wilh

character^' Menti°n h° Called 5’ou’ or indicate its-
■Am. Bitch, was the name he called me
7ff Quest. You told Mr. Titsworth that you could live no
nger with your husband, what was the result of your con

y J h X n d V 1' " 16 y°" yet fully de,“ d «0
40



Ans. 1 told him I would like to get a divorce from him; he 
fold me he did not know as I had grounds yet for a’ divorce;
I told him it was impossible for me to live with him ; I was 
fully determined to leave him at that time.

7 7  Quest. State what next transpired in relation to your 
leaving, after you returned home from this interview ?

Ans. The next morning a friend of mine called with her 
carriage, and asked me take a little ride vsrith hêr ; I told her 
I would go, dressed myself and my little boy, and as I put 

1 0  my little boy in the carriage, his father came to the carriage 
door, and took him out ; said he would take care of him, he 
should not go riding with me f  he took him in the house, and 
I went with the young lady ; while I was down town with 
her, I asked her what I should do—that I knew he would 
never let the children go with me, and I never would go and 
leave them behind me ; I was in a store with this young lady, 
Buying some goods; she said to me, let us go and see Dr. 
Titsworth, he iŝ a friend of yours, and will see justice Run-
yon for you ; we drove up to the doctor’s office ; he came to 

2 0  the carriage door, and I asked him, as a friend, to go and see 
Mr. Runyon, and ask him how I should get my children from 
the house ; he said he would do so ; I went home then; in the 
afternoon, the young ladies, Misses Bonnell, both came over 
to- see me ; while there, a servant came for one of the young 
lhdies to go home ; she returned in a few moments, and 
brought me a letter—it was from Dr. Titsworth—saying he 
had done as I requested, had gone and seen justice Runyon ; 
that I should try and get away with my children with as little 
trouble as possible and without a third person—and that when 

30 the train came in at night, Dr. Sherman and his wife, with 
their carriage, would come to my house and take me away 
with them.

78 Quest. Was this the letter which has been produced by 
the complainant in this cause ?

Ans. Yes, sir.
79 Quest. When you received it, do you remember whether 

it was sealed or open ?
Ans. It was open, and I read it in the presence of the two

young ladies. *
4 0  80 Quest. Were its contents m ade known to them ?
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*tins. Yes, slf.
SI Quest. What then was done with the letter?
jins. I tore it up, and laid it on the work-basket alongside 

of me.
82 Quest. Why did you do so ?
Jins. I never keep any letters-.
83 Quest. Proceed with your narration ? A
Jins. I told the young ladies it would be impossible for me 

to leave that afternoon ; one of them went over, and told the 
doctor; when they were going home to tea that night, they 1 0  

asked me to walk to the gate with them; I had my youngest 
child in my arms, and was standing by the gate when Dr. 
Sherman drove up; he told me to get in, he would take me 
to his house; I had on a morning, wrapper and sun-bonnet, 
and told him I was not prepared to go then ; just at that mo-
ment my little hired girl came to the gate with my little boy ; 
all being there, I got in the carriage, and went to Mrs. Sher-
man’s house—this was about half-past five or six o’clock in 
the evening ; 1 saw Dr. Titsworth that evening—he came to 
see Dr. Sherman, and Mrs. Sherman brought him up to my 20 
room; both my children had been sick, and were sick at the 
time ; he prescribed for them—he had been prescribing for 
them before that for four or five days.

84 Quest. When did you first make known to Dr. Tits-
worth your desire to leave your husband ?

jins. He knew it the day that Mr. Titsworth, the lawyer, 
came up from Newark—I think that was the first; he had 
known for some time my unhappiness with my husband; he 
had been to my house frequently, and seen me crying—knew 
of my husband’s absence from my room for ten days. 30

85 Quest. H a d  y o u  m a d e  k n o w n  t o  h i m  f r o m  t i m e  t o  t i m e  
y o u r  u n h a p p i n e s s  w i t h  y o u r  h u s b a n d  ?

Ans. Yes, sir.
8 6  Quest. W h y  d i d  y o u  c o m m u n i c a t e  w i t h  h i m  o n  t h a t  

s u b j e c t  ?
Ans. Because I had known him for a number of years* and 

he was my physician.
87 Quest. Was the communication at first of your own 

motion, or how did it come about ?
jins. When I was sick with my last child he came very 40

D
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often, and found me crying y he wanted' to know the cause; I 
then told him.

S® Quest. How long did you stay at Mr. Sherman’s after 
reaching there i

Jins. I left there the next morning; l  went to New York, 
to-Mrs. Sherman’s house in New York; I remained there about 
ten days ; 1 sawder. Titsworth while there ; I saw him twice;
1 sent for him to see my children; they were both of them 
sick—one had summer complaint, the other had the croup; I 

10 sent a little note, by Hr. Sherman’s daughter, to Dr. Sherman 
to bring out to Plainfield to him ; from New York I came back 
to Plainfield to Mrs. Hindshaw’s—her husband is a minister;
I remained there not quite a week;- from there I went to my 
mother’s in Plainfield, and have since remained there; I aid 
in obtaining my livelihood by giving music lessons and em-
broidering for my mother.

89 Quest. I wish now to ask yon this- question—have you 
at any time or place, with Dr. Titsworth or any man, been 
unfaithful to your marriage vows?

20 Jins. I never have.
89£ Quest. Previous to* the birth- of your last child, did 

your husband express any desires ift* relation to> it, and did he 
afterwards express any satisfaction about it—if you recollect 
any such incident, state it ?

jins. He told me if I would have a little girl he would give 
me five hundred dollars -r the night of my confinement he told 
the doctor what ho had5 promised m e; when the child was 
born, and he found it was a girl, he said it was all right—I 
should have it.

30 90 Quest. I omitted to ask you whether your children were
sick the summer yon spent at the Prosper house ?

jim . They were both sick all summer—the baby had sum-
mer complaint, the little boy worm fever, threatened with 
spasms  ̂ Dr. Titsworth visited the children generally every 
other day,, sometimes three or four days would elapse.

91 Quest. The girl named Catharine Fannan gave some 
testimony about coming into a room, and finding Dr. Titsworth 
and you there—do yon remember on what visit that was.

jins. It was the day lie made a friendly call in March, 
40 shortly before my confinement; she came in with a scuttle of
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coal soon after the doctor came ; my husband came in directly 
behind her, took the scuttle from her hand, and put on the 
coal himself,

92 Quest. Something is said, in the answer filed in this 
cause, about your husband’s having compelled you to sleep 
with one of your servants—will you relate the incident to 
which that refers ?

jins. Shortly after I came home from the south I was in-
vited by a daughter of Judge Cary’s to spend the day, with 
my nurse and child ; I went in the morning, and late in the 
afternoon I spoke of going home; the family insisted upon 
my staying in the evening, as they had invited a few friends 
to meet me there; I sent the nurse home with the baby—told 
her to tell my husband I would be home about half-past nine 
or ten o’clock; I rode home with Miss Bonnell and her brother 
—went in the house; my nurse let me in—she had not yet 
gone to bed; I then went up to my room to go to bed—found 
my room door locked; I knocked at the door—my husband 
asked who was there ; I told him it was me ; he said I should 
go and sleep somewhere else that night—I should not sleep in 
that room; I then asked him for my night dress ; he opened 
the door, threw it out in the hall down the staircase, slammed 
the door, and locked it ; I went in, and slept with my nurse 
and baby.

93 Quest. In fixing the time of an alleged visit by Dr. Tits-
worth to you, Mrs. Berckmans the elder stated that you at that 
time gathered or brought some strawberries to Dr. Titsworth 
—did you ever do so ?

jins. I never gave him a strawberry in my life, never got 
or gathered any for him; that summer I picked strawberries 
a number of times, and sold them to Mrs. Berckmans’ grocery- 
man, in order to buy myself a summer dress—I mean the 
summer of 1859, after I came from the south., and before I 
went to the Prosper house.

94 Quest, Canatta, in his testimony, stated that you, during 
the examination, whispered to Dr. Titsworth, and laughed— 
will you state why you whispered to him, if you did, and why 
you laughed ?
' Jins. I wished him to tel! several things to Judge Waugh, 
who was cross-examining the witness; I did not laugh—I
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merely smiled at Mr. Canatta’s droll expressions, as did also 
the others in the room.

95 Quest. During your residence in Plainfield, after your 
return to your mother’s house, did Dr. Titsworth visit you, 
your children, and your mother, as a physician ?

Jins. He did ; yes, sir.
96 Quest. Did he pay visits there other than professional— 

if so, how often, and was there any privacy or concealment of 
them; were you ever alone with him, or where other parties

10 might not at any time be present if they liked ?
Jins. He has frequently been in the store to purchase articles 

of my mother; he has been there two or three evenings, has 
come for his daughter, who was learning to knit with my 
mother—sometimes he would only come to the door, at others 
would come in and sit till she was ready I do not think I 
ever saw him alone, at any rate not for any great length of 
lime ; I was never with him where other parties might not 
havebeen present if they liked ; there was no privacy or con-
cealment at all of any of his visits; we have also had friends 

20 in the store who wanted my mother to send over for him to 
come to the store, and he has done so ; he never stayed till a 
late or unseasonable hour.

And being cross-examined, the witness says—
I did not come with my mother when she first came to live 

at Plainfield—I was sick at the time with my aunt in New 
York—I came in a week’s time ; my aunt’s name was Mrs. 
Phelps, my mother’s sister; she was not a widow lady, she 
was living with her husband at that time ; my grandfather 
and my mother’s cousin and her husband, (Mrs. Bishop) came 

30 with my mother to Plainfield; Mr. Phelps, I believe, is now 
living and Mrs. Phelps—their home is in Chicago—she is at 
present with my mother; her husband is not with her he is
in Chicago tending a lawsuit.

1 Quest. Do you mean to say that Mr. Phelps is in Chicago
attending to a lawsuit ?

Jins. I said her husband was in Chicago ; his name is Peng- 
net; Mr. Phelps is not now her husband; he is himself now
married, and living with his wife.

2 Quest. When did she marry Mr. Peugnet? [Objected to 
40 as irrelevent, and not responsive to the examination in chief.]
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Ans. I think it was six or seven years ago —I am not posi-
tive as to the exact time.

3 Quest. Where did she reside when she married Mr. Peug- 
net ? [Objected to.]

Ans. I believe she married him at Jersey City, but am not 
positive—I was not at the wedding.

4 Quest. Was she not living with you and your mother at 
Plainfield ?

Ans. No, sir.
5 Quest. Where was she living at the time of her mar-

riage ?
Ans. I said Jersey City, I believe—I was not sure ; I can-

not tell whether she was visiting*there or not; I do not know 
anything about it; I think it was in August she was married, 
I am not positive ; in December, before that, she spent a week 
with my mother in Plainfield ; that was the last visit she paid 
us; the summer before that she was at Plainfield two or three 
weeks ; she was visiting with Mr. Phelps at that time, and her 
nurse and child, the summer and winter also; they were after-
wards divorced, I think the next summer after their last visit 
to us; she married Mr. Peugnet very soon I believe after her 
divorce—I do not remember when she was divorced; she was 
married very shortly after, I cannot tell if it was within a 
month; it was after her divorce she married Mr. Peugnet • 
Mr. Peugnet had been visiting at my mother’s house at Plain- 
field—he was visiting me; Mrs. Phelps was there at the time 
he was visiting me.

6 Quest. What do you mean by saying he was visiting me?
Ans. He was an acquaintance of mine, and I had invited

him; he u'as living at that time in New York; he stayed at 
my mother’s when he visited Plainfield; I cannot tell exactly 
how often he visited us—several times; I did not know at 
that time that he was attentive to Mrs. Phelps; they did not 
leave our house together, and go off and get married; they 
did not leave our house together; the following summer after 
they left, I believe they were married; they were there about
the holidays; he was there three or four days—he left_she
left after new years day—Mr. Phelps was there at that time; 
she returned to New York with her husband—he came for 
her; they separated some time the following summer; I can-
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not tell how soon after she left her husband’s house she was 
married—it was very soon ; she went to Jersey City, and there 
was married; I have never heard the particulars of her di-
vorce or marriage; I have not seen her in six years before 
this winter—she has been living out in Wisconsin ; I had been 
staying with Mrs. Phelps before we came here—I do not know 
exactly how long I had been there—I was giving music les-
sons—I think five or six months, am not sure; Mr. Peugnet 
visited there some of the time ; Mr. Phelps introduced him to 

10 the family ; he (Mr. Peugnet) was younger than Mrs. Phelps, 
about eight or ten years—I do not know exactly. [All the ex-
amination concerning Mr. and Mrs. Phelps and Mr. Peugnet 
objected to at the time, and taken subject to objection.] 

i went out to Chicago with my mother after she married 
Mr. Marsh; I went twice, the first time I went with my mo-
ther and Mr. IVlarsh j X remained—X can t tell exactly how
long six weeks or two months ; we resided at the Tremont
house in Chicago; when I left, I left with my mother; I do 
not remember how long it was before I returned to Chicago 

20 again; my mother had something to do with law papers be-
fore I left Chicago—what they were I do not know; there 
was a difficulty between my mother and Mr. Marsh; I re-
turned to Chicago again with my mother; I went with my 
mother; I had no object in particular in returning; X believe 
my mother went to obtain a divorce from Mr. Marsh—I can’t 
say what it was; I know she was in the law, trying to get a 
divorce from him; it was ten or eleven years ago—I cannot 
recollect the circumstances.

7 Quest. Don’t you know your mother was trying to get 
30 money out of Mr. Marsh for her support ?

Ans. Yes; I believe she was.
8 Quest. Did she not allege that Mr. Marsh had promised 

to give her ten thousand dollars, or some large amount, before 
their marriage ?

Ans. Yes, sir; during this second visit we resided in Chi-
cago, at a hotel out of Chicago, some mile or two from the 
centre of the town ; Mr. Marsh lived in the same hotel; he 
and my mother did not live together as man and wife; we 
stayed there, I can’t remember exactly how long—I think we left 

40 there in June; my mother got a telegram of her m others



death. [The examination in regard to Mr. and Mrs-. Marsh' 
objected to, and taken subject to objection.]

The courtship between myself and Emile Berckmans lasted 
some year and a half or two years; I beliere -f at the time of 
the marriage my husband's father was very much opposed to 
the match—I do not know why he objected; my mother and 
myself both knew at the time that he objected ; before my 
marriage, my husband was living some time, six or seven* 
months I believe, at Rochester, New York; during that period, 
once he came to Plainfield ; he remained, and we were mar- 10 
ried; he was here four or five weeks at Plainfield; I mean to 
say that I think I did not see h-imbu-t once during the previous 
seven months while he was at Rochester;: he* came to New 
York to see his father, and he came over to see m e; during 
the few weeks that he was at Plainfield previous to our mar-
riage he stayed at my mother’s ; his parents, both of them, 
knew that he was at Plainfield; I do not know exactly how 
soon they knew it after he came; his mother came out to 
Plainfield she was boarding in New York—and sent a hired 
man to my mother’s house for him to come up and see her; 20 
he had visited her in New York before that; at the time we 
were married his father way south ; his mother was in New 
York boarding; his father returned from the south in March, 
about the first of March; old Mr. Berckmans, after the mar-
riage, when he came on, made me presents; he gave me a 
very handsome lawn dress, breast-pin, ear-rings—that was all 
that time; when I was going south, in November, he went 
with my husband and myself to New York; he bought me 
things for my baby, baby linen, dress for myself, table cloths 
and towels; I don’t remember anything else he gave me. 30

9 Quest. Did he not give you a gold watch ?
Ans. Yes, sir; he bought a second-hand gold watch in 

Philadelphia, and sent it to me by express—I had forgotten 
that; he said it was second-hand in a note to my husband; I 
do not remember that he stated what he gave for it ; I do not 
know the exact sum he spent for linen, &c., in New York y he* 
had said before he went he would give me one hundred dol-
lars for myself; he went with me and paid the bills—they did 
not amount to anything like that sunn

10 Quest. Have you not got the bills showing the amount 40



which old Mr. Berckmaus expended for you and your bus* 
band in that visit to New York ?

Jins. I have not.
11 Quest. Did you have them ?
Jins. No, sir, I did not.
12 Quest. Did you see them?
Jins. I did not; the purchases were made at more than one 

place; some of the things were bought at Arnold’s on Canal 
street, the dress I think at Merchant’s on Broadway, and some 

10 at Stewart’s ; I cannot tell about what the bill at Arnold’s 
amounted to; I can tell about what I got y I could tell the 
cost, if I sat down and made the calculation; the dress cost 
twenty-three dollars, brown silk—this is part of it I have on; 
the bill at Stewart’s amounted to eight or ten dollars; Mrs. 
Berckmans made me presents after my marriage—-she gave me 
a diamond ring, one gold bracelet, one French gold bracelet, an 
infant’s cap and robe—1 can’t recollect anything else.

13 Quest. Did she give you any gold ear-rings?
Jins. She gave me two pair of gilt ear-rings, French gold 

20 they were, and a pin and necklace j I had forgotten those 
articles-.

14 Quest. Did she give you a set of mosaic ?
Jins. I have mentioned that—they were the pin, ear-rings, 

and necklace.
15 Quest. Did she give you a gold watch chain ?
Jins. My husband gave it to me; it was his that he wore, 

a long chain ; a lady’s chain or gentleman’s either; he wore it.
16 Quest. When you went south, who composed the com-

pany ?
80 Jins. My husband, his father, and myself; when we left 

Mrs. Berckmans  ̂ house we were good friends, but when I 
came back the next day she passed through the room, and 
merely nodded to m e;. I had no words with her—after that, 
next day, we spoke as usual; I had no difficulty with her 
while I resided there at that time ; when I reached my desti-
nation at the south, I was disappointed at the appearance of 
the house I was to live in—I expressed my dissatisfaction; 
the man who owned the house, I believe, lived in it before 
then—I am not sure; he was a minister; old Mr. Berckmans 

40 took his meals with me, lived by himself; he only eat with



rife three or four weeks ; he slept at hfsT o#n place in another 
house, about a mile and a half from the one I occupied ; he 
stopped eating with me because he said he could not stand my 
airs—I was too affected* my husband generally took hiff din-
ner to him then ; my mother came out in, I think, four weeks 
after I got there, the fifteenth or twentieth of January—a ser-
vant accompanied her; my husband, I believe, paid the ex  ̂
penses of my mother and servant out there; he sent for her 
to come ; he told her, before we left Plainfield, that she should 
always have a home with him as long as he lived ; I believe 10 
he sent for her in consequence of my approaching confinement 
—I expected to be sick; the servant Was brought odt as a ser-
vant for the house; the child was about six weeks old when 
the servant took him, as a wet-nurse ; the child was very sick, 
and not expected to live, from eating goat’s milk; I could not 
nurse him myself; the doctor said i  must get a wet-nurse or 
milch cow, goat’s milk Was too heavy for him; my husband 
and mother had difficulty while' south y after they had the 
difficulty, they did not speak—the words did not last long; 
they were estranged till we came north; old Mrs. Berckmans 20 
came out after my mother came south—she remained south 
about a week, I think—!  am not positive as to the exact time; 
she came out to take us north, she said; she and my mother 
had no trouble while they were south y they did not speak to 
each other; I do not know where nor when their difficulty 
occurred they did not speak; my husband and mother have 
been on speaking terms since this difficulty at the south; they 
did not speak when they left the south; they were reconciled 
the night my second child was born-^they spoke after that 
whenever they met; on the steamer coming from the south to 30 
the north my mother and Mrs. Berckmans were not on speak-
ing terms; when we arrived at New York, my mother went 
to Mrs. Freeman’s, in Twelfth street, to live—I came out to 
Plainfield; she came to Plainfield, in two months I think, 
after that; after she came to Plainfield, she was not on good 
terms with Mrs. Berckmans—she has not spoken to her since, 
and not with my husband until the child was born ; after that, 
my husband and mother always spoke when they met.

17 Quest. Were your husband and mother on friendly terms 
after the birth of your second child ? 40



jins. My mother was in the'habit of coming'up every Sun-
day, after church, to see me; Mr. Berckmans passed through 
the house, and said good morning to her, and she to him, 
whenever they met.

18 Quest. Was that the extent of the friendly feelings that 
existed between them ?

Jins. Yes, sir; after my return from the south, my husband 
never visited my mother at her store or house but once to my 
knowledge ; he called to get: some work that mother was doing 

10 for me—it was during the summer some time.
19 Quest. Did your husband complain to you that your 

mother was the occasion of the difficultres that existed between 
you and him ?■'

¿Ins. In a measure, he* did".
20 Quest. Did he not frequently express the desire that she 

might be further removed from you, as he thought you might 
live more happily together if such were the case >

¿Ins. He very often said he wished’she was far away; he 
never said we would be happier together without her; when 

20 he complained to me of my mother, Ttook her part if I thought 
she was right; I never thought: otherwise ; she never did any-
thing or said anything to interfere between nre and my hus-
band, but, on the contrary, did" all she could for our happiness.

21 Quest. You say “ she did everything she could for our 
happiness”—was there not a difference of opinion between 
you and your husband as to that ?

Jins. He knew nothing what she said, only as he surmised
it himself.

22 Quest. Did he not make frequent complaints to you about 
30 your mother, and of her interference in your family matters?

Jins. He did at times, thinking she did interfere ; he would 
blame her for things she had never said.

23 Quest. What did you mean by saying, on your direct 
examination, that your husband would often blame your 
mother for things you said'yourself?

Jins. ? meant just as I say now, that he would blame her 
for things she never had said.

24 Quest. Was it out south he pretended to take poison ? 
jins. It was out south, and once in Plainfield.

£0 25 Quest. Give us an account of the one that took place at
Plainfield ?-
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Jins. It happened for-the same cause as that down south; 
he said, he had washed himself, and put his grave clothes on,
I would have no more trouble with him; he took a bottle of 
something, drank it, and laid down on a bed-chair in the room, 
and laid there till morning.

26 Quest. Where was this ?
Jins. At the farm, old Mrs. Berckmans’ house, shortly after 

we came from the south; it was about ten or eleven o’clock 
when we went to bed; he did not undress himself in the 
room. 10

27 Quest. How was he dressed when he sat down in the 
chair with the vial ?

Jins. Clean shirt, clean socks, and a pair of black pants; it 
was not his night shirt; when he took the poison out south, 
he had not undressed himself—he was just as he came in, with 
ordinary clothes on.

28 Quest. Did he frighten you much the last time ?
Jins. It was not very pleasant to be in the same room, 

knowing how he had prepared himself, but I was not much 
afraid he had taken poison ; I went to bed, did not sleep much. 20

29 Quest. Have you referred to these occasions, or either of 
them, in any affidavit heretofore made by you in this cause or 
in the suit instituted by you against your husband ?

Jins. I have, both of them.
30 Quest. After your return from the south, what was the 

situation of the furniture in the big parlors at Mrs. Berck-
mans ?

Jins. We came home in April from the south; in the front 
parlor was a large table between the two windows; on the 
table was a gilt clock and two lamps; under the front room 30 
mantel was a sofa ; in each window was a divan ; in the back 
parlor was a sofa; opposite the mantel a stove and chairs; 
there was no piano in the rooms; these sofas were large
mohair hair-cloth sofas—they were not the same shape_one
was a tete a tete, the other a sofa ; the tete a tete stood under 
the front room mantel; opposite, behind the door, was a 
small table, a large hair-cloth rocking-chair; the table was a 
quartette table—it ha$ shells on the bottom shelf, a small 
liquor-stand on top; it was a mahogany table; I never saw 
the clock on that table-—it could not stand there. 40



31 Quest. Were ¿there any tables in the room that that clock 
would stand upon, except the one that then stood between the 
two windows and the round centre table with the marble top?

Ans. There was not.
32 Quesf. Did you ever, at any time, see that clock stand- 

jng upon any other table than the one it then stood upon be-
tween the two front windows ?

Jins. No, sir.
3.3 Quest. At the time you returned from the south, were 

10 there any pianos in the house, and if so, where did they stand? 
jins. There was one, a very old cottage piano, stood in the

greenhouse. . ' ■ . » -
34 Quest. When was that moved out from the greenhouse? 
jins. In the month of May, when Mrs. Berckmans cleaned

her parlors.
35 Quest, Where was it put ?
Jins. In the front parlor, opposite the mantel, and behind 

the door.
36 Quest. Did you ever see a sofa stand behind that door

20 in that position ?
jins. I think not.
37 Quest. Where was the sofa that stood under the mantel 

in the front room removed to ?
jins. In the back parlor.
38 Quest. How many sofas then were in the back parlor, 

after the one was remoyed out of the front parlor ?
/  Jins. Only one.

39 Quest. What was <fonc with the one that was in the 
back parlor ?

3 0  Jins. It was moved into the dining-room.
40 Quest. Was there not a hair sofa in the dining-room 

before the one was removed from the back parlor?
jins. No, sir.
41 Quest, flow many large sofas were there in the house at

that time ?
jins. Only two.
42 Quest. Pid that piano that was remoyed from the green-

house remain in the front parlor opposite the mantel until t e 
new piano came from New York?

40 Yes, sir, it did ; when the new piano catpe it was put
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in the place of the old one opposite the mantel; the old one 
was placed a little one side in the same parlor; Mr. Berck- 
mans and myself were accustomed to play together on two 
pianos.

43 Quest. Did the two pianos so remain until you removed 
to the Prosper house ?

jins. No, sir, they did not.
44 Quest. What change was made, and when ?
Jins. I can’t tell exactly the month the hired piano was sent 

back to New York—it was some time before Mrs. Berckmans 10 
went south.

45 Quest. Did the old piano remain in its position until you 
went to the Prosper house ?

Ans. They moved the old piano into the dining-room, be-
tween the two windows, and moved the sofa that was in the 
dining-room into the back parlor, and the tete a tete in the 
front parlor opposite the mantel; the parlor doors were then 
locked, and kept locked while I remained in the house.

46 Quest. Was the change made in the position of the tete
a tete, and was the old piano removed in the dining-room, at 2Q 
the time the other piano was taken back to New Y ork?^

Jins. No, sir; the piano was not moved in the dining-room 
until a few days before Mrs. Berckmans went south.

47 Quest. When was the tete a tete put there ?
Jins. At the same time the piano was moved to the dining-

room.
48 Quest. How long was this after the piano went to New 

York?
Ans. I can’t tell—I don’t remember when the piano went 

to New York. g0
49 Quest. Was it as much as two or three weeks ?
Ans. I think it was longer than that.
50 Quest. How long after the piano went to New York was 

it that Mrs. Berckmans went south ?
Ans. Mrs. Berckmans went south the last of December—

I do not remember when the piano was moved.
51 Quest. Did the clock stand under the mantel from the 

time of house cleaning until you left for the Prosper house ?
Jins. It did; yes, sir.
5g Quest. Were the parlors locked up before or at the time 40 

Mrs. Berckmans left ?



Jins. At the time she left.
53 Quest. During that summer, while the clock stood under 

the mantel, was that the parlor in which visitors to the house 
were received ?

jins. Yes, sir, that parlor and the dining-room.
54 Quest. Do you remember whether they had evening

visitors during the summer ?
Ans. I believe two or three evenings they had.
55 Quest. You stated that a part of the time while you 

10 lived in that house yon did aot take your meals at the regular
hour with the family—was that your choice ?

Jins. I was called to dinner when the bell rang and the
others were through.

56 Question repeated.—You stated that a part of the time, 
while you lived in that house you did not take your meals at 
the regular hour with the family—was that your choice ?

Jins. It was not.
57 Quest. Did you not tell your husband that you would 

not eat at the table with his mother 3
20 Jins. I did not.

5& Quest. Was it not your understanding with your hus-
band that you preferred taking your meals after his mother 
had finished ?

Jins. No, sir.
59 Quest. Did you complain to your husband,or to anyone 

else, that the bell did not ring for meals at the usual hours?
Ans. I did to him and to my nurse.
60 Quest. Will you state what passed between you and 

your husband on that subject?
30 Jins. I told him I thought he might wait, and eat his dinner 

with me, instead of eating with his mother; he said he should 
eat with his mother, and I could come down as soon as she 
was gone, and get the same to eat that they had.

61 Quest. You stated that they boiled the eggs in the tea-
pot_did you mean to be understood that they were boiled in
the tea which you had to drink ?

Ans. Yes, sir. ' ,
62 Quest. Was that from choice—what was the object. 
jins. I cannot say why she did i t ; it was a general thing;

40 I did not complain about it only to my nurse; I complaine



to my husband* about the living at the house; he spoke of the 
eggs himself, and wondered why it was done.

63 Quest. Did you make frequent complaints as to the mode 
of living ?

«fins. I did.
64 Quest. Were you not continually complaining, not only 

of the living at the table, but of their general mode of living 
in the household ?

Jins. No, sir.
65 Quest. When you left the Prosper house, and moved to 10’ 

old Mrs. Berckmans, where did the clock then stand in the 
parlor ?

»/Ins. I can’t say ; I never sat in the parlor, only passed 
through it to go-to my greenhouse—I'passed through the back 
parlor, was never in the front parlor after I went back.

66 Quest. Did your husband tell you that he was obliged 
to leave that house in consequence of a notice which he re-
ceived from his brother Prosper ?

Jins. Yes, sir.
67 Quest. Did you tell him that you would not go to the 20 

house where his mother lived?
Jins. I* did not tell him1 positively that I would not, but that 

I would rather not go, and I would support him by giving 
music lessons, if he would go anywhere else to live.

68 Quest. Was not all the furniture removed out of the 
house before you left the house ?

Jins. It was, and I waited for my husband to lock the doors, 
and went over with him to the other house.

69 Quest. Was it understood before you went what part of
the house you were to occupy ? *

Jins. I heard of nothing but that my bed-room would be 
the back room, instead of the front room that I had occupied, 
formerly.

70 Quest. Was it not understood when you went there what 
part of the house you were to occupy ?■

Jins. I was told that my bed-room- was to be the back room 
instead of the front room—the parlors1 we were to occupy to>- 
gether.

71 Quest. Is there a front entrance from the street to the 
front door of the house, and another entrance from the street 40
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further east, with a pathway Which leads around back of the 
house ?

Ans. Yes, sir.
72 Quest. Before you attempted tor enter at the front door, 

as- you stated in yo\if direct examination, had not your hus-
band told you that the arrangement was for you to enter at 
the back of the house ?

Ans. He had.
73 Quest. Why, then, did you attempt to enter at the front 

10 door ?
Ans. Because I thought the arrangement was for servants 

and children, that I W'ould be allowed to go to church out the
front door. , ,

74 Quest. Did you not do it to show your resentful feel-
ings? .

Ans. Not at all, s ir; I moved there Saturday night, and
this was the next morning r the kitchen in that house is under-
neath the house—I had not the privilege of using i t ; there are 
two kitchens, a back and front kitchen; the back kitchen she 

20 g&ve to me—it had a brick floor, was very damp and cold-I 
did not use i t ; it was usually used by Mrs. Berckmans as a 
summer kitchen to wash in ; I used the back room of the house 
for1 a kitchen—it was the room that was built for a kitchen; 
to get from that room to the greenhouse it was necessary to 
go the whole length of the piazza; I could have gone through 
the hall, out the back hall door, then across the piazza, to the 
stage that was built to* the greenroom door; the stage was the 
balcony b spoke of.

75» Quest. Did your husband notify your mother that she
gfp must ndt come to that house ? ,

Ans. He wrote a note directed to my mother, and hande
it to me, but 1 did not give it to her.

76 Quest. Did you tell her its contents ?
Ans. I did no t; it was not sealed ; I read i t ; I  did not no-

tify my mother that my husband did not wish her to come to 
the house ; before that Sunday the difficulty occurred my hus-
band had not refused my going down to see my mother; e 
had refused to let the children go before th a t; he never gave 
his consent readily for them to go ; I do not think they wen 

40 down to see my mother after I went back to the farm
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dtfn’t remember1 thcftigfi j they did BefeW that, not very ofieU 
though; my husband made no other objections after he re-
moved to'the farm than he had before; he said, after I went 
back to the farm, that they should not go—that it was not 
necessary for her to see them; nothing had happened between 
my husband and mother which occasioned him to give these 
fresh orders as to the children after their removal1 to the farm;
I remained at the farm from the first till the nineteenth of 
September; during that time, I did not go down to see my 
mother every night; sometimes I would go two or three 1(T 
nights at a time, then-1  would miss a night—I missed during 
the time, perhaps, four or five nights.

77 Quest. When the difficulty occurred on Sunday, did /ou 
slap your husband in the face ?

Jins. No, sir, I did not.
78 Quest. Did you pull hisr hair ?
Jins. I did not.
79 Quest. Did you bite’him?
jins. I did, oh his hand, while he was pulling me arouhd 

the room. * 20
80 Quest. Did you strike your fist or hand into a pane of 

glass?
Jins. Accidentally I did—in that way I cut myself.
81 Quest. Hcrw was it accidentally ?
dns. I had my arm around my mother, and she, in pushing 

back from Mr. Berckmansr and the Dutchman, broke the glass.
82 Quest. How, then, did you break it with your hand ?
«tins. I did not break it.
83 Quest. Did you mean, then, to say that you did acci-

dentally strike your hand into a pane of glass ? 30
rfns. Yes, it was done accidentally; I did not strike my 

hand in the glass.
84 Quest. Did your hand break the glass ?
¿Ins. No, sir.

Examination adjourned to Saturday, March 8th, 1862.

J o h n  N. T u t t l e , M. C.
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Saturday, March 8th, 1862.—Cross-examination of Sara E. 
Berckmans resumed.

Witness wishes to rectify a mistake she made yesterday in 
regard Ur the furniture—she says, “ last evening, when I was 
sitting quietly, I thought of a mistake I  had made in relation 
to* the moving of the old piano from the greenhouse; instead 
of being placed in the front parlor, it was placed in the back 
parlor opposite the mantel, and the sofa that stood in the front 
parlor under the mantel was placed opposite the front mantel 

10* in the front parlor.”
85 Quest. How long did that piano remain in its position in 

the back parlor ?
Jins. Until the one that was hired from New York came 

out; it was then moved by the side of the new piano in the 
front parlor, and the sofa that stood there was moved to the 
back parlor, opposite the mantel where Ike eld piano stood.

86 Quest. When was the piano moved into the dining-
room ?

jins. When old Mrs. Berckmans went south—the first of 
20 January.

87 Quest. How long did the two pianos remain beside 
each other in the front parlor ?

jins. Until* the hired? piano was- sent away, and then the 
old piano was set where the new one was, until it was re-
moved to the dining-room.

88 Quest. Was there a piano taken south ?
Ans. There was—it was the best one; they have two pianos 

very much alike; cottage pianos ; the best one was taken south 
when we went south; at the time it was moved to take south 

30 it was in the front parlor behind the door; it was brought 
back after we moved'to the Prosper house ; it was placed in 
the dining-room, my back parlor at the Prosper house, and 
remained till we moved, but not in the same place—it was 
moved in the front pallor.

8b Quest. How did you cut your hand on the Sunday we 
have spoken of ?

Jins* I- had my arm around my mother, and Mr. Berckmans 
and the Dutchman were pushing and pulling her, and there 
was a book-case inr the hall with panes of glass in, and in 

4,0 pushing her back the glass was broken and my arm w a s cut; 
I  did not break a pane of glass after, that
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90 Quest. Why did you bite your husband ?
Ans. Because he was dragging me around the room; he 

had hold of both my hands; I did it in order t© make him let 
go—I did not bring blood.

91 Quest. Were either of your children sick on that Sunday ?
Ans. They were; the day before Mr. Bercknaaus had been

to the doctor’s for medicine for them.
92 Quest. When you told your mother you would send for 

them, where were they ?
Ans. They were by the brook back of the house—the baby 10 

in the carriage, and the little boy the nurse had by the hand; 
they were both sick with diarrhoea; they grew worse after that, 
both of them; the little boy was sick till October—was very 
sick, indeed, both in New York and at Mrs. Hyndshaw’s ; they 
might have been out around in the yard the next day ; neither 
of them was confined to the bed—they were both out every 
day until I went away—I tried to keep them out as much as 
I could.

93 Quest. Was Dr. Titsworth at the house the next day, on
Monday ? 20

Ans. He was there in the morning.
94 Quest. What day was it you went to Webster and Marsh’s 

store ?
Ans. Wednesday morning, the day I left; I had previously 

to that made preparation for leaving by sending my things 
away by two young ladies, friends of mine—they carried them 
away both in the day and night time.

They took some articles away on Monday, in the afternoon 
and evening, Tuesday and Wednesday; it was one of the ladies 
who assisted me in taking away my things that was with me 30 
at Webster and Marsh’s store on Wednesday ; it was the same 
lady that was with me at Webster and Marsh’s that drove to 
Dr. Titsworth’s.

95 Quest. Were you at Dr. Titsworth’s house on Monday ?
I was not out at all on Monday till evening; in the 

evening, I came down to my mother’s with the two Misses 
Bonnell; I saw the doctor that evening at his office—I wont 
say whether it was that evening or Tuesday evening—I think 
it was Monday evening; there were three ladies beside myself, 
the two Misses Bonnell and Mrs. Varian the elder; I was there 40



about ten or fifteen minutes ; my leaving my husband was not 
the subject of conversation at the doctor’s office.

96 Quest. Did you have any other conversation with Dr. 
Titsworth about your leaving on Monday, Tuesday, or Wed-
nesday, except what took place at the carriage when Miss 
Bonnell was with you ?

Ans. I did, on Tuesday afternoon, in his house in the presence 
of my lawyer, his brother; the conversation was not addressed 
to him—he was present however; I was sent for to meet Mr. 
Titsworth the lawyer there—he wrote me the note himself.

97 Quest. Did you see Dr. Titsworth alone, on Monday, 
Tuesday, or Wednesday, at his house ?

Ans. No, sir, I did not; ! do not remember of any such cir-
cumstance.

98 Quest. Were you not in his office or parlor on one of 
those days, and Dr. Titsworth came in and found you there?

Ans. I think not; no, sir.
99 Quest. Were you alone with Dr. Titsworth anywhere on 

Monday following the Sunday spoken of?
20 Ans. Dr. Titsworth called Monday morning at my house;

I saw him in the greenhouse in the presence of Miss Bonnell; 
he asked me how the baby w as; I  told him she had had fever 
all night, and was then very feverish, and was asleep up stairs; 
he asked me if he should go up and see her; I told him I 
would rather she would not be wakened, as she had not slept 
much all night; he said he would go up, and not disturb her; 
I went up in the bed-room with him myself; I was gone from 
the greenhouse not more than five minutes.

100 Quest. When you were asked, on your direct examina-
do tion, if you had ever been alone in this house with Dr. Tits-

worth, did it escape your recollection that you had been with 
him on Monday, as you have stated ?

Ans. It did, sir; I was thinking of the time I lived there
before.

10f Quest. For what purpose did you go to Webster apa 
Marsh’s store ?

Ans. To buy some goods, necessary articles for myself and 
children; the lady with me went in the store with me; she 
knew I was preparing to leave my husband; I purchased,! 

40 think, about twenty dollars worth of goods; I did not pay for
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them—they were charged to my husband ; he had given me 
the right to go there and get what I liked, provided I did not 
spend over ten dollars; I took the articles to my mother’s house; 
my mother did not know I was going to purchase goods; I 
went there from my own house, and stopped at my mother’s
when I came back; I told my mother what they were_I told
her I wished her to take care of them for me ; I got them from 
my mother when I returned there from Mrs. Hyndshaw’s.

1 0 2  Quest. When did you go to New York after leaving
your husband ? ^ 0

Ans. Thursday morning.
103 Quest. By what conveyance ?
Ans. Mr. Rozell drove us to Metuchin—-there we took the 

cars; I started from Plainfield about half-past eight; I did 
not go by the Central road, because I was afraid my husband 
would be there and take the children—I wanted to go as 
quietly as possible.

104 Quest. What rooms did you occupy in the house in 
New York ?

Ans. The first two nights I was there I slept in the third 20 
story front room ; Mrs. Sherman being there, she occupied her 
own room, which was the second story back room; on the 
third day, Mrs. Sherman came back to Plainfield, and told 
me to take her room, and gave me a mattress to make a bed 
on the floor for my nurse; I occupied that room, the dining 
room, and kitchen; Dr. Titsworth came there after Mrs. Sher-
man left—I do not remember the day of his first visit—I do 
not think it was until the next week, Monday or Tuesday—
I can’t say whether it was the first week I was there or the 
second; he was there twice—it must have been four or five 30 
days between his visits, I am not sure ; the first day he called, 
when he came, I was out; he waited till I came in; he was 
there to dinner, took dinner with me ; it was about half-past 
ten or eleven in the morning when I came home and found 
him—it must have been eleven and after; he left the house 
about half-past three or four o’clock; when I went home I 
rang the bell—a little girl came to open the door, and he came 
behind her in the hall.

105 Quest. Were you in a bed-room 
Dr. Titsworth that day ?

in that house with
40



Jins. Yes, sir, I was. I was in my bed-room with him, and 
my children and nurse—that was my sitting-room.

106 Quest. Did not the nurse leave the room, and leave 
you and Dr. Titsworth there together ?

Ans. She did not, sir.
107 Quest. Who prepared the dinner?
Ans. I did myself; I set the table with the servant.
108 Quest. While you were preparing the dinner, where 

was Dr. Titsworth?
10 Ans. He went out.

109 Quest. Upon reflection, are you sure that you were not 
in the bed-room with Dr. Titsworth that day at any time 
when the little servant girl was not there ?

Ans. I was not alone in the bed-room with him a moment; 
he was not there himself more than twenty minutes.

110 Quest. Do you remember where you and Dr. Titsworth 
were when the bell rang for dinner, or you were called to 
dinner ?

Ans. I called Dr. Titsworth to dinner myself; he was 
20 walking in the carriage-way; I got the dinner myself, and 

brought most of it up myself, cooked it all myself; he never 
took any meal with me but that one.

111 Quest. Soon after your return to Plainfield, did you 
write a letter to your husband asking him for alimony ?

Ans. When I went to get my clothes at his house, after the 
last thing had gone out of the house belonging to me, and I 
was preparing to go myself, he came up to me, and said he 
was sorry for what happened ; he had done it to punish 
a third person—that was my mother; I told him I was sorry 

3 0  for my children’s sake more than anything else, and upon the 
strength of that I wrote the note that I did.

112 Quest. I did not ask you what took place t*ptween you 
and your husband at his house—my question was, “ soon 
after your return to Plainfield, did you write a letter to your 
husband asking him for alimony ?”

Ans. I did. ^
113 Quest. Did you commence suit against him for ali-

mony ?
Ans. I did.

40 H4 Quest. About the same time, did your mother bring 
suit against him for your and his board while at her house.
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Arts. She has brought the suit against him, but whether it was 
before or after I cannot say; I heard nothing of that suit be-
fore I left my husband.

115 Quest. About the same time, did Dr. Titsworth bring 
a suit against him ?

Ans. I believe it was some time afterwards—I am not sure.
116 Quest. Has your husband ever molested the children 

in any way since your return to Plainfield ? [Question ob-
jected to.]

Ans. No, sir; on the contrary, he would pass them’ in the 10 
street and sitting in the doorway, and never take any notice 
of either of them.

117 Quest. Did he ever do tha* before you filed your bill 
against him in chancery, (pass the children by) ?

Ans. It would be three weeks sometimes that he would not 
speak to or notiee the little boy.

118 Quest, Where does Dr. Titsworth live now?
Ans. I believe he boards with Mrs. Bonnell.
119 Quest. Are these the Bonnells you have before spoken 

of?
Ans. They are.
120 Quest. How long has he lived at the Bonnells?
Ans. I can’t say how long.
121 Quest. How far is that from where you live?
Ans. On the other side of the way, three or four doors up.
122 Quest. Do you think it is three weeks that he has been 

living there ?
Ans. No, sir, I don’t.
123 Quest. Is it as much as two weeks?
Ans. I think not.
124 Quest. Does his wife board there?
Ans. His wife and daughter are with his mother.
125 Quest. Where—in or near Plainfield ?
Ans. In Plainfield, yes, sir.
126 Quest. How long since the doctor Broke up housekeep-

ing ?
Ans. I believe his sale was the twenty-sixth of February.
127 Quest. You said- that your husband, on several oecav

sions previous to the particular Sunday spoken of, had slapped 
you in the face—state when and where l  ^

20

30
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Ans. In the Prosper hoiise' and south'.
128 Quest. Did you slap him in the face on either of those 

occasions ?
Ans. I never have slapped him.
129 Quest. Did you ever send Caroline Rickey to pick 

strawberries for Dr. Trtsvvorth?
Ans. I never did ; I never picked strawberries for him my-

self, or ordered any one to pick strawberries for him.
130 Quest. Where is the Rev. Mr. Hyndshaw now?

*it Ans. I believe he is in Illinois with his son—I am not sure 
—4he last I heard he was.

131 Quest. Was he a minister of the gospel stationed here 
ir> charge of a congregation ?

Ans. He was a Presbyterian clergyman from Morristown— 
he had no congregation here.

132 Quest. Did not you and your husband visit the family 
previous to your leaving your husband ?•

Ans. WedidySH*.

And the direct examination being resumed, the witness 
20 Says—

97 Quest. Yon stated that you knew of the disapproval of 
your husband’s father of your marriage—from whom did1 you 
know it, and why did yon nevertheless marry him?'

Ans. I learned it from my husband ; he came to see me, 
and told me his father would never consent to his marrying, 
and he was going to Rochester to work for himself, and if I 
would many him I should go there to live j- he did not care 
for his father or mother.

98 Quest. Did he profess at the time a strong attachment to 
gQ you, and were you attached to him?

Ans. Yes, sir, he did, and I was.
99 Quest. Do you know what it waa that your husband’s 

father referred to when he said you were too affected ?
Ans. I do not, Sir.
100 Quest. You have spoken of a difficulty that occurred 

between your husband and your mother, I believe at the south, 
do you know what it was ?

Ans. It was the time he came in so late, she was sitting up 
for him ; he got very angry at her, and told her he would kick 

40 her out doors.



101 Quest. You .have stated that Mrs. Berckmans the elder 
cleaned the parlors in May—were they or not cleaned long be* 
fore strawberry time ?

Jins. Yes, sir.-
102 Quest. On the Sundays that you spent at the farm, be* 

tween the first and the nineteenth of September, did you go 
down in the evenings to your mother’s ?

Ans. I did one Sunday night—the Sunday that my mother’s 
cousins were visiting there*

103 Quest. Did you go down on the seventeenth, eigh- 10 
teenth, or nineteenth ?

jins. Monday and Tuesday I did; Wednesday evening I 
was at Mrs. Sherman’s; Misses Bonneli went home with me 
those evenings.

104 Quest. Whereabouts on your hand or arm was the cut 
you speak of?

jins. On my wrist, my right wrist, the upper part—the scar 
is there yet.

105 Quest. When you saw Dr. Titsworth at his office on the 
Sunday evening of the week you left with the three ladies you 20 
spoke of, what were you there for ?

•fins. Mrs. Varian stopped in to get some medicine.
106 Quest. Do you remember whether you had then seen 

Mr. Titsworth of Newark ?
Ans. I think not.
107 Quest. Do you remember the night of a wide-awake 

celebration in Plainfield, and whether Dr. Titsworth was at 
your house, and for how long ?

Ans. I remember the wide-awake procession; Dr. Tits-
worth was not in my house at all the whole evening; I had a 30 
uumber of friends there y we were all on the stoop at the time 
the procession passed ; shortly after Dr. Titsworth passed by, 
stopped about ten minutes, and spoke to us all on the stoop, 
and went away.

108 Quest. What goods were these that you got at Webster 
and Marsh’s ?

Ans. A piece of muslin, delaine dress and calico dress for 
myself, cloth for a coat for my little boy, flannel for two sacks

6
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for my baby, brush and comb, pins ; I don't remember of any-
thing else—I have a book at home with the articles all in.

109 Quest. Did the state of your wardrobe at the time re-
quire these articles ?

Ans. It did, sir, and much more.
110 Quest. You have referred this morning to a conversa-

tion with your husband, when you went to get your clothes 
at his house ; I had forgotten if I was ever informed about 
that interview—will you be kind enough now to detail any

10 part of that interview which you have not already done?
Ans. When I left, he gave me a large bundle of chestnuts 

(paper bundle), put a little dog in the carriage, and told me to 
take it, handed the driver five or six large pears to give me;
1 have stated about all that passed.

I l l  Qiiest. Were you on that occasion in a back room with
him, in which he said something to you ?

Ans. I was in the back roem occupied as a kitchen ; he also 
said that we might live together yet after this affair was set-
tled. _ 9

20 Quest. Use his words, as nearly as you- can i
Ans. I don’t remember of anything else.
113 Quest. Did he say anything to you. about remaining 

true to him, in connection with your living together ?
Ans. His words were, as near as I can remember, “ Sara 

keep yourself true to me, and we may yet live together after
this affair is settled.”

114 Quest. When was this interview ?
Ans. It was the second time I went for my clothes, 1 thin 

in October—in October or November.
30 115 Quest. Who went with you, if anybody, the first day

you went for your clothes ?
Ans. Mr. Titsworth of Newark and Miss Anna Bonnell.
1 1 6  Quest. How long time elapsed between the two visits. 
Ans. The last occasion was the next day after the first.
117 Quest. Counsel on the other side have asked you about 

a Mr. Peugnet—what is his occupation, and how was it tha
he visited you ? ,

Ans. He is a commission dealer ; he visited me as any Q
gentleman would, as a friend.
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Cross examination resumed.
The witness being shown a paper which is marked Exhibit 

T, No. 1, says, that bill mentions goods that I bought bn the 
Monday referred to (except the napkins—these I did not buy);
I did not buy all the goods that day; I have a little book at 
home, given me by the clerk, containing those entries, with the 
dates opposite of the time of purchase ; I think there are some 
things there that I bought at a different time—I am not sure, 
my book will show, if I can find it.

Sa r a  E. B e r c k m a n s . 10

Sworn and subscribed before me, this eighth day of March,
A. D. 1862.

Jo h n  N. T u t t l e , M. C.

Examination adjourned, to be resumed at Newark, in the 
county of Essex, on Thursday, March 20th, 1862.

Joh n  N. T u t t l e , M. C.

Thursday, March 20th, 1862.—Examination adjourned, to 
be resumed by consent of parties.

Jo h n  N. T u t t l e , M. C.

Thursday, April 10th, 1862.—Examination resumed at 20 
Newark.

Ellis Dunn, a witness produced on the part of the defend-
ant, being duly sworn, on his oath saith—I reside in Newark, 
and am by profession a surveyor ; I did, on the seventh day 
of March last, go to the house of Emile C. Berckmans, in 
Plainfield; I went with Mr. Titsworth, the solicitor in this 
suit; I went for the purpose of making certain measures, at 
Mr. Parker’s request, and also to make some experiments on 
the possibility of seeing the inside of the parlor and bed-room 
from particular positions, which I understood to be mentioned 30 
or named in this cause ; in the front parlor I found a large 
sofa standing immediately under the mantel on the side of 
the room next the greenhouse ; the sofa was- 5 feet 6 inches 
long, that is the seat; the back is shaped after the fashion of 
a tele a tele—high back at each end, and ascending, but not
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so high as at the ends in the middle; the ends are unusually 
high and broad, the height of the ends is 3 feet 5 inches from 
the floor perpendicularly ; the width of the back at each end 
is 2 feet, the height of the back, measuring up from the seat, 
is two feet; that part of the back about the middle is one foot 
nine inches high ; the back is six feet eleven inches from one 
extreme end to the other in a straight line; the seat is two 
feet and a half wide, the height of the seat from the floor is 
one foot six inches ; the ends of th.e sofa run down in such a 

10 manner as to make a sort of arm, at each end of the sofa, about 
nine inches high from the seat, and from six to nine inches 
long, measuring from the end of the arm to the curve of the 
back ; its ascent then is very abrupt; the breastwork of the 
mantel by which it stands is five feet six inches long—there is 
a jog in this length of five inches, at each end, four inches 
deep—the front left then would be four feet eight inches; the 
chimney-piece is two feet one inch deep, including the four 
inches before spoken of; from the chimney-piece to the win-
dow opening on the greenhouse is two feet two inches; the 

20 width of the window is two feet; the glass of the window is 
about eight inches back from the inside line of the wall; if 
the middle of the sofa corresponded with the middle of the 
chimney-piece, the nearest end of the sofa would be five feet 
seven inches from the glass; I saw old Mrs. Berckmans there; 
I made an experiment of the possibility of a person of her 
height standing in the greenhouse, and looking through the 
greenhouse window and seeing any person lying on the sofa; 
Mr. Titsworth laid down on the sofa with his feet lying 
towards the window, I stood outside and looked through the 

30 window, all I could see of his person was a portion of one 
foot, being the toe and perhaps three inches of the sole; Mr. 
Titsworth said the pillow which I saw lay on that end of the 
sofa was under his feet; I measured Mr. Titsworth’s height, 
it is about five feet eight and a half inches, mine is about five 
feet six and a half inches ; I noticed and measured the height 
of the point at which Mrs. Berckmans, standing on the floor 
of the greenhouse, looks through the window—it was four 
feet nine inches—the point through which I looked was five 
inches and a quarter higher; all the light that could bead- 

40 mitted from both parlors was thrown in the room, all the win-



dows in both parlors thrown open ; from the point I looked, 
the back of tlie sofa, is so high as to conceal from the view at 
that point any person lying upon the sofa ; I made a sketch of 
the front room with measurements, which I will give to coun-
sel.

[It is agreed that the sketch be introduced.] It is marked 
Exhibit T, No. 1 on part of defendant. I went up stairs to 
the front bed-room, and the little dressing-room adjoining it; 
the bed-room has a window, about two feet six inches wide, 
looking out upon the roof of the greenhouse ; over the green- 10 
house is constructed a small room, the wall of which extends 
about at right angles to the wall of the house—that small room 
they call the dressing-room; in the side or wall of the dress-
ing-room is a small window, one light wide, fourteen inches 
the width of the light, opening in the dressing-room on hinges

it is hung as a door—it is distant two feet three inches from 
the side of the house in which is the window of the bed-room ;
I stood in the dressing-room, and looked through the window 
of the dressing-room into the bed-room through both windows;
I saw nothing—I could not see any object in the bed-room; 20 
there was an object in the room at the time—Mrs. Berck- 
mans placed herself for the purpose in the centre of the room, 
or about the centre; I think Mr. Titsworth was also in the 
room ; it was not possible to see Mrs. Berckmans—I could not 
see anything at all from the window—looking through both 
windows I speak of; I tried it first with all the light admitted 
that I could admit, all the windows open; I afterwards tried 
it by diminishing the light, closing the shutters of all but one 
—there was no difference in the result.

These experiments were tried down stairs and up stairs be- 30 
tween half-past nine and eleven o’clock in the morning, a very 
clear sunshiny day; Mrs. Berckmans placed herself in the 
upper bed-room, where she said her daughter-in-law sat; she 
said it was a fine clear day that she saw her there, like that 
on which we were there; she said the window shutters were 
thrown open, on that day she saw her, to warm the room by 
the sun ; after we tried the experiments, she said that was not 
the way she looked, you could not see anything that way— 
that she had opened the window, and put her head out of the 
dressing-room window ; I did the same thing, I also tried 40
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taking the same position as before, she had the same position 
also_Il put my head out the window, I could see nothing 
distinctly—something inside was perceptible in that spot, but 
had I not known I could not have told what it was ; she then 
said that she herself had on a black dress, and that her 
daughter-in-law had on a white one 5 she had a white hand-
kerchief in her hand, which I requested her to hold before 
her, and take the same position, 1 keeping my position; I 
could see no difference—nothing could be seen with distinct- 

1 0  ness; I tried it, varying the lights as before, with no differ-
ence in the results; when I tried the experiments in the parlor, 
she said, when she looked through the greenhouse window 
she stood on a chair—she got the chair, and pointed where it 
stood, and stood on the chair; I measured the point where 
she looked through—its height from the floor was five feet 
four inches; I tried what could be seen looking from that
point_I could see no more at that point than where I looked
through before; she said you could see about as much in one 
way as the other; when she stood on the chair she stood 

2 0  bent, she did not stand straight on the chair; she told me 
where the point was through which she looked—it was the 
most distant in the window from the sofa ; I had been there 
before the seventh of March ; I went this second time for the 
purpose of making some measures that had not been made, 
and  renewing the experiments at Mr. Parker’s request, par-
ticularly to the varying of the light; on the first occasion I 
was there she took her place upon the sofa, and I placed nay- 
self in the position she specified, I could see no part of her
person. ,

30 And being cross-examined, the witness says—Mr. Titswortn
was with me both times; the first time we remained, I think,
from half-past nine to eleven o’clock, and the same time t le
second occasion; the second time, I think, there was no one 
present besides Mrs. Berckmans, Mr. Titsworth, and myseltj J  
the first time Mr. Berckmans, the complainant, was there; 1 

tried the experiment up stairs the first day I think I con j 
see more the first day than the second—nothing very distinc ; 
then ; I think I did not say at that time that I could see 
not remember saying so ; Mrs. Berckmans was very comm* 

4 0  nicative, and tried to give us any information we desired.
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1 Quest. You said, in answer to a question on the direct 
examination, that when Mrs. Berckmans was upon the sofa 
you did not see any part of her person—did you see any part 
of her dress ?

Jins. She got a light colored dress, not entirely white but 
something easier seen than a black one, which she said was 
like her daughter-in-law’s that she had on ; she put that oveT 
her dress when she lay on the sofa, and fixed if in the position 
that it was, she said, as she saw it, and I saw a portion of that 
dress. 10

And being re-examined, witness says—
1 Quest. Describe, as well as you can, the position in which 

she held that dress ?
Jins. When she lay on the sofa with that dress, she had it 

drawn up in such a manner as to lie some higher than the line 
of sight over the sofa, so it could be seen over the top.

2 Quest. Do you remember whether she did not raise it as 
high as the mantel ?

Ans. I don’t remember; I think she said that her daughter- 
in-law wore hoops, and she was showing how it would have 20 
been over hoops, and held the dress up in her hand /or that 
purpose—I could then see it very plainly.

3 Quest. You speak of Mrs. Berckmans as being commu-
nicative and disposed to give you information, did she not dis-
play great anxiety to make you see as much as you could, and 
to know whether you could see or not ?

Jins. I think she did; the first day I was there it was a 
cloudy day, cloudy while we were there; I don’t remember 
whether on that day when I looked in the upper room the 
door in the entry was closed.

I am not acquainted with either of the parties to this suit.

E l l i s  D u n n »

Sworn and subscribed before me, at Newark, the tenth day 
of April, A. D. 1862.

Jo h n  N. T u t t l e , M. C.

Caleb S. Titsivorth, a witness produced on the part of de-
fendant, being duly sworn, on his oath saith—I am the solici-
tor of the defendant in this cause; I have at different times



Visited the house of Emile C. Berckmans with a view of see- 
ing how Mrs. Berckmans stood on the occasion referred to in 
her testimony at three different times; the first time was just 
after Mrs. Berckmans had given her testimony as to what she 
had seen in the parlor and bed-room; it was the same day of 
that examination ; the first day she was examined, I think, in 
the afternoon of that day, two or three o’clock—her examina-
tion was resumed on a subsequent day; Mr. Parker went to 
the house with me ; we saw Mrs. Berckmans, and told her 

1 0  that we would be glad if she would show us where she stood 
in the greenhouse, and how Mjs. Berckmans lay upon the 
sofa, and also the position of the parties up stairs in the bed-
room and dressing-room; she immediately took us to the green-
room and showed ns how she looked through the windows; 
she fixed herself upon the sofa, and Mr. Parker and myself 
both looked through the window as she said she looked, and 
I could not see anything on the sofa; she came around her-
self then, looked through, and said she could not see, looking 
or standing on the floor herself; she got a chair, told us where 

oft she got it from in the greenhouse—we looked through then, 
and I could not see anything more than before ; she had 
opened the window shutters in the parlor as she said they 
were on the occasion she referred to in her testimony; I 
think she spoke of hoops, and procured a light colored 
garment, and lay upon the sofa with that afterwards; s e 
then held it up, as she said hoops would throw up a dress, 
she held it up higher than the back of the sofa-then, 
think, I could see part of that garment as she held it up; 
this was after we had looked that she spoke of a light colored 

«ft dress and hoops, and how much they would hold it up; 
we then went up stahs—the window shutters were opened 
as she said they were on the occasion referred to; she placed 
two chairs about in the middle of the room where she 
said the parties, young Mrs. Berckmans and the doctoj, wer 
sitting when she saw them; she showed us the dressing-toon 
and the windows of the dressing-room and 'bed-room s e 
looked through; we looked through the windows, and 1 con 
not see a thing in the bed-room; she then told us she di
look that way, that we could not see anything that way 

4 0  course; she said she opened that little window in the dr
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iftg-rofrm, and piit her head ont, and looked into the window’
6f the ted-room ; we looked so, putting our beads oUt looking 
into the same window ; I could distinguish nothing whatever 
in the room—it was impo'ssible to see; she had a position in 
the chair in which her daughter-in-law sat, as she said ; I coidd 
not distinguish that there was any person there—it was the 
same as if it was a block of wood or anything else.

She said, after that experiment, it WaS a very Bright morning 
when she saw' them Up stairs f  she said it made a great differ-
ence when the light was coming in the front windows—that it ltf 
was about nine o’clock in the morning when she saw them, I 
mean when the sun was shining in the front windows$ she 
said you could see a great deal better in the morning.

After she had risen from the sofa down stairs, Mr. Parker 
laid down upon the sofa, and she tried £o see him, I think, 
through the greenroom window; I think ft was after Mr. Parker 
laid upon the sofa that she got this dress, and held it up.

The second time I went up, at Mr. Parker’s request, with 
Kfr. Dunn, the last witness; we went in the house, I think, 
about half-past nine in the morning, and vfere there, I think, 20 
about a couple of hours; Mr. Dunn was faking measures and 
memoranda, putting them in his book—and then we went 
through the same series of experiments as Mr. Parker and 
myself did when I was first there looking through the window 
from the greenroom to ascertain what we could see upoii the 
sofa; Mrs. Eferckmans was there, and fixed herself upon the 
sofa; after she got the dress, (she did not this time put herself 
upon the sofa till she got the dress) which she said was of the 
same material, off the same piece of goods as the one which 
her daughter-in-law wore when she saw her on the sofa, then 30 
she lay upon the sofa, and held the dress up; I laid upon the 
sofa first, after she had showed Mr. Dunn how she looked, add 
Mr. Dunn looked through the window ; affer that she got this 
dress, and lay there herself, holding up the dress; we both then 
looked through ; I could sCe a portion of the dress held up over 
the back of the sofa the same as the first time; she told us 
this time that she got a chair, and told us what chair it was, 
where she took it from—she did not take it from the same 
place as she did the first time ; we looked through the point 
in the window where she said she looked—it did not assist us 40

H
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any looking at the sofa; she said then it did not make any 
difference whether one stood on the chair or on the floor, you 
could see about as much one way as the other; the first time 
when Mr. Parker and I were there she told us we could not 
see from the floor, and1 got a chair to enable us to see ; we then 
went up stairs; she placed the chairs in the middle of the room, 
as she did the first time ; the window shutters were open, and 
she went around and showed us the dressing-room, where she 
stood and how she looked; she opened the window of the 

10 dressing-room, and put her head out; we tried to see first with 
the window in the dressing-room closed ; Mrs. Berckmans then 
became quite earnest, and sard we should not look that way, 
that was not the way she looked; she then went in the bed-
room, and took a position in the chair; Mr Dunn looke 
through, and so did I, putting our heads out the window and 
looking in the window of the bed-room as she said she did; 
could not see anything distinctly in the chair where she was 
sitting—I could see something there, hut could- not have told 
who it was—I think l  could have told there was a person 

20 there, but I could not distinguish any features of the face-it 
looked like something dark in the shape of a person; the door 
opening in the hall was standing open back of where she sat, 
I asked her if that door was open at the time she referre 
in her testimony—she said it was- not y we did not close the 
door or renew the experiment; the door was open-we didnot 
notice it till we came around to the room; this second visit was, 
I think, in August or September-I am not clear as to the date, 
but think it was about the first of September.

Mr Parker was not satisfied with the measurements that 
80 Mr. Dunn had taken, they were not full enough-and because 

we did not try the experiments through the windows in diff • 
ent lights, he wanted Mir. Dhnn to go again to see if he con 
see any better by closing the shutters, or part of the shu ers, 
he wanted the experiments tried with all possib!le vane 
light in the room; then the day of the first visit of M . 
was not a, bright dayrto my recollection, and as Mr • 
mans had* told us it was a very bright morning when she sa 
them, he wanted us to go on such a day ; my t ir v*s 
with Mr. Dunn, about the same time in the morning;

40 occupied in the house about the same time; Mr. unn
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his measurements down stairs in the parlor first; we looked 
through the window of the greenroom same as before, but with 
no other result; I think I laid down on the sofa this time— 
there was a pillow on the end of it, and I put my heels on dt̂  
we then went up stairs; Mrs. Berckmans placed the chairs 
again in the room, opened the shutters, and said that was the 
way she usually had the shutters managed to warm the room, 
she said, with the heat of the sun; we went around into the 
dressing-room—she took position in the chair as before; we 
tried to see her looking through both windows; I could not see 
anything at all in the bed-room, could not see into the bed-
room in fact; then the window in the dressing-room was 
opened, we put our heads out, and tried to look into the bed-
room that way—I could not see anything with any distinctness 
at all; there appeared where she sat, to my eye, something 
like a shadow, nothing more than a shade—I could see no 
outline of any object at all; then Mrs. Berckmans looked, and 
said her daughter-in-law had on a light colored dress, and that 
might make some difference; Mr. Dunn then requested her to 
go back, and hold her white handkerchief up in front of her ; 
she did so, but it made no difference to the sight—it was im-
possible to see or distinguish anything in the room where she 
sat; on the first and last occasions, the door opening in the 
hall back of where she sat was closed as it was, she said, when 
she saw the parties in the room; the last time we opened and 
closed the shutters in every possible way, both up and down 
stairs, but it seemed to make no difference—it was impossible 
to see anything in the room.

1 Quest. Do you remember, and can you describe a gesture 
with her feet used by Mrs. Berckmans in her examination in 
this cause, when testifying that she saw Dr. Titsworth’s foot 
at the end of the sofa ?

Jins. Yes, I remember it distinctly; she was sitting near the 
table on which the master and I were writing; in answer to 
a question by Mr. Parker, as to what part of Dr. Titsworth’s 
person she saw, she said she saw his feet, and his shoes, and 
at the same time placed her ankles together, and lifted them 
against the leg of the table, pressing her toes against the leg 
of the table with her heels down, and said she saw his feet 
in that manner; she said that was all she saw of Dr. Titsworth

10

20

30

40
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against the end of the sofa, his feet and shoes placed in that 
manner.

2  Quest. Some evidence has been given in the cause in 
relation to your being sent for, in September, 1860, and going 
to Plainfield, and there seeing Mrs. Berckmans—please state 
who sent for you, upon what day, for what purpose, where 
you saw Mrs. Berckmans, when and how you came to see her 
where you did ?

jins. I received a note from Mrs. Marsh, by Plainfield ex- 
10 press, in the morning of the 18th of September, 1860, request-

ing me to come up as soon as possible ; that her daughter 
wished to see me about living separate from her husband with 
her children, referring to some difficulties that she and her 
daughter had had with Mr. Berckmans; I think it was the 
first day of our court—fall term; I thought I should have 
more leisure that day than for some days to come, so I went 
by the noon train that day to Plainfield; I went immediately 
to my brother’s office, as it was about his dinner hour; I took 
dinner with him, and requested him to send word to Mrs.

20 Marsh’s, that I w as there to see her daughter, if she wished to 
see m e; I wrote a note to Mrs. Berckmans, stating that I was 
there at the doctor’s office, and would see her if  she so desired; 
after arriving at Plainfield, I heard o f some difficulties that 
had occurred betw een her and her husband within a few days 
before that, so I sent the note by a cabm an; Mrs. Berckmans, 
in the course of an hour or two, came down ; I think she came 
from her mother’s over to the doctor’s, and I advised with her 
there in the doctor’s parlor, which I obtained the use of for 
that purpose.

80 3  Quest. H ave you ever lived at Plainfield ?
jins. I lived in Plainfield from the spring of 1853 to the fall 

of 1854; I knew Mrs. Marsh very well while I lived there.
4 Quest. Can you say anything upon the points suggested 

by counsel for complainant, in her examination, as to her 
widowhood and public knowledge o f her marriage and di-
vorce ? [Question objected to, and w aived.]

And being cross-examined, the witness says—The depot at 
Plainfield, I should think, is from three-quarters of a mile to 
a mile from Mrs. Berckmans— Mr. Dunn and I walked there 

40  both tim es; the cars reached Plainfield, at that time, a ôut 
twenty minutes after nine.
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1 Quest. Docs not Mrs. Berckmans, from not being familiar 
with the English language, have a good deal of difficulty in 
expressing herself?

Jins. No, sir, I think not; I think she expresses herself with 
great fluency for a foreigner; she talked to us very glibly, 
while we were there, about selling her farm and about the 
arrangements of her farm—appeared to have no difficulty in 
our understanding her or in her understanding us.

2 Quest. Does she not use inappropriate words oftentimes
to express her meaning ? 1 0

jins. I don’t know that she does.
3 Quest. Did you never perceive this difficulty at any time ?
jins. I don’t remember of any particular time, except in

her giving her testimony—I think she did then, once or twice, 
use inappropriate words; I was present when Dr. Titsworth 
was sworn in a suit brought by him against the complainant;
I suppose it to be the same suit referred to by the doctor in his 
examination and by Elisha Runyon.

4 Quest. Did not Dr. Titsworth, at that time, deny under 
oath that he knew prior to Mrs. Berckmans leaving her hus- 20 
band, of her intention to do so ? [Question objected to.]

Ans. I think he said something to that effect, and I believe 
he said it truly.

5 Quest. Did he not deny having any knowledge of any 
arrangements that were made by her to carry out such inten-
tion ?

Ans. N o; I don’t remember that that question was put to 
him; I think he was asked if he did not plot or plan her leaving;
I think, in answer to that question, the doctor answered that 
he did not. on

6 Quest. Did he not then deny having anything to do with 
making any arrangements for Mrs. Berckmans’ leaving her 
husband ?

rfns. No, I think he did not; on the contrary, I think he 
told what he did, at her request, to assist her, but said he had 
heard she did not intend to leave.

7 Quest. Did he not make such denial prior to a letter being 
shown him by which his memory was refreshed ?

Jins. I don’t remember that he did.
8  Quest. Did he not, when first questioned on the subject, 40
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deny having written any letter to her previews to her leaving 
her husband ?

Ans. I think not—I have no recollection of any such de-
nial.

9  Quest. Did you have any conversation with Mrs. Berck- 
mans at Plainfield, at the time you met her at Dr. Titsworth’s, 
about her purchasing goods at any store in Plainfield ?

Ans. No, sir; I don’t remember that a word passed be-
tween us on that subject; the whole burthen of the conversa- 

1 0  tion on that occasion related to her troubles with her husband, 
and the possibilities of her living with her children away 
from her husband.

1 0  Quest. Did you go to New York to see Mrs. Berck- 
mans after she left her husband—if so, how soon after, where 
did you see her, and who went with you ?

Ans. I did ; I think it was about eight or ten days, per-
haps longer, after she left her husband ; Dr. Sherman had 
been to see me twice, and requested me, from her, as he said, 
to go over to New York, at his house, where she was staying, 

2 0  and see her; I think the very day I went I saw Dr. Sher-
man s he called at my office, and made me promise that I would 
go over and see her that day; about noon of that day my 
brother called to see me, and took dinner with me, and I told 
him of the promise I had made to Dr. Sherman, and if he 
wished to see me further upon business I was doing for him, 
I would be glad if he would go to Jersey City with me, as he 
could take the same train for home there as here ; he then 
told me that Mrs. Berckmans’ children were very sick, that 
he had been to see them, and ought himself to go again; he 

3 0  went with me to Dr. Sherman’s house, in New York city, 
where she was staying; I saw her, I think, in the dining-
room there; I don’t think I saw her in any other part of the 
house—I saw her there, I think, about half an hour; I advised 
her to go home with her children, to go to her mother’s or 
some friends in Plainfield; this was the only occasion I saw 
her in New York; my brother left with me.

1 1  Quest. In your examination, as to your being able to 
see on the sofa, do you mean to be understood as saying that 
if a man was in criminal conversation with a woman on that 

ao  sofa, as it stood, you could not see the impropriety while look-
ing through the window, as described by Mrs. Berckmans.



Ans. I think that it is impossible to see such a performance 
on that sofa through that window with the heads of the par-
ties lying at the head of the sofa furthest from the window, 
where Mrs. Bercknrans said they were—I think it an utter 
impossibility.

12 Quest. Do you mean to say yoti could see no part of the 
man ?

Ans. You might possibly see a man’s feet at the end of the 
sofa, but you could not tell what he was about; if he lay far 
enough down the sofa for his feet to extend to the end, I do 1 0  

not think you could see all a man’s feet resting upon the seat 
of the sofa.

13 Quest. How much of a man could you see, if he were 
on his knees on the sofa, in the course of preparation for the 
act ?

Ans. If he was on his knees in the middle of the sofa, I 
don’t think you- could see anything of him—it would depend,
I suppose, upon the height of the man.

M Quest. Suppose he was not in the middle, but on that 
part of the sofa nearest the window on his knees, how much 2 0  
then could you see of him ?

Ans. You could then see all that part of the man that ex-
tended above the back of the sofa, possibly a little down the 
back of the sofa.

And being re-examined, the witness says—
5 Quest. When you left Mrs. Berckmans in Plainfield, on 

the Tuesday spoken of, did you suppose that her mind was 
made up to leave her husband ?

Ans. No, sir; on the contrary, I thought that she would 
not leave himj she seemed very much excited and very unde- 3 0  

termined as to what she could or ought* to do, and I left her 
in that way; I was much surprised to hear a few days after-
wards that she had left.

6 Quest. Do you mean that you were surprised that she 
had left her husband at all, or that she had left so-soon after- 
your interview ?

Ans. I mean that I was surprised when I heard she had 
left, because of her being so undetermined in that interview.

G. Sv Tit s  w o r t h ,



Sworn and subscribed before me, at N ewark, the tenth-day
©f April, A. D. 1862.

Jo h n  N. Tu tt le , M. C.

[Filed November 14, 1862.}

Examination adjourned, to be resumed at Plainfield April 
ilth, 1862.

April 11th, 1862.—Examination resumed.

H arvey  D a y to n , a witness produced on the part of com-
plainant, being duly sworn, on his oath saith I am a dentist 

10 by profession -r I reside at Plainfield, have resided there ten or 
twelve years ; I visited the house of Mrs. Berckmans profes-
sionally in the year 1859, 1 think in about the month of May, 
I could not say definitely—nothing to remind me of the date 
except my recollection—Mrs. Berckmans had just returned 
from the south, was another circumstance I was called there 
to extract a tooth for Mrs. Berckmans the elder—I did it; I 
performed the operation in the front parlor y there was a sofa 
there, upon which I laid my instruments—it was sitting against 
the fire-place in the front r o o m I  was there again in the fall 

2 0  professionally; my business then was to examine a tooth for 
old Mr. Berckmans; I examined it—it was in the same room ; 
the sofa was in the same position, and I used it to lay my in-
struments on.

And being cross-examined, the witness says—
\  Quest. When was your attention called to this ?
A n s. About a month or two ago, I do not recollect the ex-

act time; I could not recollect definitely how often I have 
been to the house for the last three years, perhaps five or six 
times, perhaps oftener, I can’t recollect distinctly—I think four 

30 times for professional purposes, as near as I can recollect; the 
first time I ever visited the house professionally was, as near 
as I can tell, in 1859, in the winter—I can’t tell the exact time 
—it might have been a little earlier than that; I saw then 
Mrs. Berckmans the elder—that was in the room on the east- 
early end of the house, the front room—I saw her for opera-
tions on her teeth, filling some of her teeth; I don’t know t a



I ever Saw that sofa anywhere else than where I have de-
scribed it.

2 Quest. W hat makes you think it was in 1859 you were 
there ?

Ans. Well, as near as I can recollect it was in that year,- 
and I remember Mrs. Berckmans the elder saying she had just 
returned from the south.

I suppose I am the same person who was convicted some 
years ago in Morris county of perjury,

H a r v e y  Da y t o n . 10*

Sworn and subscribed before me, at Plainfield, the eleventh 
day of April, A. D. 1862.

Joh n  N. T u t t l e ,, M. C.

Henri/ P. PronJc, a witness produced on the part of the 
complainant, being duly sworn, on his oath saith—I reside in 
Plainfield, have lived here permanently about six years; 
about thirteen years since I came here, but part of the time I 
have been away; I am acquainted with young Mrs. Berck-
mans and her mother; I don’t know that I am acquainted 
with Mrs. Peugnet—I have seen a lady called by that name ; 20 
I know the person that I mean by sight; I do not know where 
she is now; I saw her one day this week, when I went in the 
bank, near the bank ; I do not know where she is staying at 
Plainfield. [Defendant’s counsel objects to the relevancy of 
this evidence, and admits that Mrs. Peugnet is staying with 
her sister, Mrs. Marsh, on a temporary visit, and has been 
there since December last.]

1 Quest. Have you been to the Berckmans house for the 
purpose of making the experiment whether you could see 
rom the window of the small room over the greenhouse into 30 

the front bed-room ?
Ans. Yes, sir.
2  Quest. How often ?
Ans. Once, this morning.
3 Quest. Tell us how you made the experiment, and what 

you could see?

i
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Ans. Two chairs sitting in the middle of that front bed-room 
of the main house, about the centre, in a direct line from the 
eye from the small window of the room over the greenhouse, 
that would make a diagonal line from the small joom across 
the bed-room.

4  Quest. Standing at the window of the small room, could 
you see those chairs in the bed-room ?

A  ns. Yes, sir.
5  Quest. Distinctly or otherwise ?

10 Ans. Distinctly as I ever saw anything.
6 Quest. Did you make the experiment standing at the win-

dow of the small room, and looking into the window of the
bed-room? ■ . L

Ans. By putting my face at the window I did, against the
glass of the window of the little room.

7  Quest. Was the window of the little room shut ?
Ans. I tried it both ways.
8  Quest. With the window shut, could you see ?
Ans. Not so well; if the window in the main room were 

2 0  shut, then everything would depend upon the light in the
main room. . , ,

9  Quest. With the window in the main room shut, and the
w indow  in the small room open— did you try the experiment

in that way ? t .
Ans. Yes, sir; and with the light this morning, about nine

o’clock, everything was distinct in the main room, that is 
mean of course about these chairs; I could not see all m the
room—all in the line of observation. ^

10 Quest. Did any one take a seat in the chairs, or either

30 of them ?
Ans. Yes, sir, Mrs. Berckmans the elder.
11 Quest. Could you see her ?
Ans. Oh yes, sir.
12 Quest. Could you distinguish who it was ?
Ans. Yes, sir; this was with the window open in the sma 

room, and shut in the other ; but it did not make much difler- 
ence this morning whether the window in the main room wa 
shut or open. , . s

13 Quest, Did yon make the experiment with both sa
40 of glass shut ?.
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Ans. I tried the experiment, but am not certain that Mrs. 
Berckmans was in the chair or not.

14 Quest. Could you see the chairs ?
Ans. Yes, sir, I think so—I mean, gentlemen, I could see 

the objects there, the chairs—whether Mrs. Berckmans was in 
them or not I can’t tell.

15 Quest. Would there have been any difficulty of your 
seeing at that time a person in the chair, and of distinguishing 
whether it was a man or woman ?

Ans. With both windows down, do you mean? well, sir 10 
there might be with both windows down, the color of a per' 
son’s clothes might change it. v

16 Quest. Did you this morning look through the window 
of the greenhouse for the purpose of experimenting whether 
you could see a person on the sofa ?

Ans. Yes, sir.
17 Quest. What was the position of the sofa, where did it 

stand ?
Ans. Well, sir, if this settee was drawn so that the end 

where I sit were drawn nearly its length, if the northern end 2 0  

were drawn to the southerly side of the window, that would 
be about the position of the sofa.

18 Quest. Was it or not against the front mantel ?
Ans. Yes, sir.
19 Quest. Could you see a person on the sofa looking 

through that window ?
Ans. Yes, sir,
2 0  ̂Quest. If a male and female had been there upon that 

sola m criminal conversation, would there have been the least
dowT ^  m ^°Ur <*etect*n  ̂ t*iem Poking through that win- 30

Well, gentlemen, that question of the least diffi- 
cu ty I think it would have been very difficult to conceal it : 

will explain further, because every object on that sofa can 
he seen from that window, every object the size of a human 
Deing-a person, except one small corner like this, sitting upon

a at the extreme end as I sit now, they would be dis- 
unctiy seen from the window as the sofa stood this morning.

And being cross-examined, the witness says—



1 Quest. Did you come directly from the house here?
Jins. I went to my office first, walked from Mrs. Berck-

mans there, did a little business there, and came down here; 
one thing I did was entering a summons in my doeket, filled 
up one subpoena; I heard a complaint of a poor person for 
one other thing; I went down to D. Lennox’s news office, 
nearly opposite the post-office, was there a minute or two— 
that is all the business I done—then I came here $ my office is 
in Cherry street, two hundred yards or more from here; it is

1 0  now eleven o’clock 5 I was sworn immediately on my coming 
in the office; I don’t know what time I left to go up there— 
Mr. Berckmans took me in his wagon ; I don’t know whether 
the cars had come or not—I think not; I think I was to be 
back by car time, or mail opening generally, half an hour 
afterwards.

2 Quest. What sort of a sofa was this you have spoken of?
Jins. Well, it is a mahogany, black hair-cloth, rather low,

cut out in the corners, a little raised in the back, not taking 
special notice I can’t say.

20 3  Quest. How far was the end of the sofa nearest to you
brought away from the end of the mantel-piece nearest to 
you ?

Ans. I don’t know how far from the mantel-piece, I am 
more governed by the window.

4  Quest. Was this end in front of the window or not?
jins. About even with the window.
5  Quest. Then was this end in front of the window through 

which you looked ?
Ans. Yes, sir.

80 6  Quest. Did you get upon a chair?
Ans. No, sir.
7  Quest. Did anybody place the sofa when you were there?
Ans. No, sir, it was not moved while I was there; Mr.

Berckmans and his mother were there with me.
8  Quest. Did anybody lie down on the sofa while you 

looked there ?
Ans. No, sir; well, not what I call lying down, reclining 

in this way, placing his feet upon the settee on which he was 
{sitting.
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9 Quest. On which end of the sofa did this person sit ?
Ans. This position which I now describe—the furthest end

from me; it was not the furthest end, it was beyond the mid- 
die.

10 Quest. What did you see of that person ?
Ans. I saw all his upper part, his belly, his breast, and face.
11 Quest. Who was that?
Ans. Mr. Berckmans.
12 Quest. Did anybody show you how and where to look

through the window ? jq

Ans. Yes, sir, Mr. and Mrs. Berckmans; I went down 
stairs first.

13 Quest. When you were up stairs, do you know whether 
the windows in the room were all open ?

Ans. Do you mean the windows besides those I looked 
through ?—Counsel says, I do. A n s. I do not know.

14 Quest. Do you know whether any or all those additional 
windows were raised ?

Ans. I do not know, I did not take notice of those things.
15 Quest. Do you know whether, while you were looking’ 20 

the door of the bed-room leading from the entry was open ?
Ans. I think Mrs. Berckmans, going up ahead of me,

opened it; I cannot say whether it was shut or not while I 
was looking.

16 Quest. When you looked into the room through the 
opening of the dressing-room window, the main room window
eing shut, and the dressing-room sash thrown open, did

your head continue within the dressing-room, or did vou 
protrude it ? y

¿ns. I did both. ^
17 Quest. Could you see objects in that room while your 

head was within the dressing-room ?

A^ru'1 C°Uld 866 th°Se Chairs in the middle of room at have first spoken of, they were just about in line.
18 Quest. When you protruded your head, how near did 

you place it to the main room glass ?
^ns. I don’t know what the distance is.
19 Quest. Did yon extend yourself toward the glass ?

By putting your head out of the window of this little 
om the thickness of the wall from the sash—do you mean 40
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what did I see ?—Counsel says no. Ans. Then I misunder- 
stood your question.

20 Question repeated.
Ans. 1 did.
21 Quest. How far?
Ans. About the thickness of the wall of the house, some

six or seven inches, I should think.
22 Quest. How far were these chairs that were inside from

the window into which you were looking ?
LO •Ans. They stood about in the middle of that room, sir, I

should judge,
23 Quest. Was there any mirror in the large room?
Ans. I think not—I don’t think I  saw any.
24 Quest. How long were you at the house making these

experiments? _ u u
Ans. I should think about a quarter of an hour—I should

think I was inside the house about a quarter of an hour.
25 Quest. Do you know, being a resident of Plainfield, 

whether Mr. and Mrs. Berckmans the elder have left their
20 house, or are about to leave it, having rented or sold it?

At this stage of the case counsel of complainant admits that 
Mrs. Berckmans has rented the house and garden for one year 
for $400; that they are about having an auction to sell part 
of their furniture and their farming utensils, and remove to a 
house near by, and the farm is out on shares as formerly. .

26 Quest. Do you or not know that Mrs. Berckmans and 
her son have offered the farm for sale, declaring it to be their
intention to go to Europe ? ,

Ans. No, sir ; I have heard that they wanted to sell the
qn farm ; I know nothing of their wanting to go to Europe; 

am not intimate with the parties; I have been with a person
to look at the farm once, that is all.

27 Quest. Was Mr. Berckmans the first person who asfc 
you, or suggested to you going down there to make this«-
periment ?

Ans. No, sir.
28 Quest. Who was ? . r
Ans. I don’t remember exactly—it was some time ag , 

should think three months or more; I think it was one 
40 two persons, either Mr. Canatta, Dominick Canatta, or
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justice of the peace that was spoken of at the same time—they 
wanted to get two or three justices of the peace, and asked 
me if I would go if wanted ; Mr. Camrata is not a particular 
friend of mine—I don’t think he is.

And being re-examined, the witness' says
21 Quest. Are you a justice of the peace ?
dns. Yes, sir, I have been since the first of May last.
Witness wishes to answer to question No. 5, on page 66th :

It was not as distinctly as I ever saw anything, but quite 
distinctly.

H e n r y  P. B ron x .
Sworn and subscribed before me, at Plainfield, the eleventh 

day of April, A. D. 1862.
Jo hn  N. T u t t l e , M. C.

Dr. Lewis Craig, a witness produced on the part of com-
plainant, being duly sworn, on his oath saith—I am a practising 
physician—have been in practice thirty years and upwards •
I live in Plainfield, have always practised in Plainfield, and 
no where else ; have been the family physician of Mrs. Berck- 
mans the eldei?;. as a physician, I was called there in 1852: I 20 
had some knowledge of them previous to that; my last visit 
there as a physician was in 1860—1 think to Mrs. Berck- 
mans the elder; I visited the house professionally in 1858 and 
1859; in the winter season, they were apt to take me into the 
right as you enter where there was fire-in the summer sea-
son, I was generally taken into their double parlors on the 
Jeft as you enter.

Ihave a recollection of the furniture of the front double parlor, 
a where it stood ; there was a sofa in front of the entrance, 
immediately in front of the mantel of the fire-place in the 30
. 1 parlor; 1 never that sofa occupy any other position
in t e room; I never saw any table or any other furniture 
occupy that position in front of the mantel; there was a small 
a e, containing a clock with glass upon it or globe, between 
e two front windows; I never saw any other furniture otr- 
Py that position between the windows.

With the sofa where you saw it, have you ever 
to « f• r exPer*menl looking through the greenhouse window 

a is y yourself whether you could see a person on the sofa £
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Jins. I have, sir.
2 Quest. On how many different days have you triedit?
jins. I have visited there twice for that purpose, in the after-

noon and morning.
3 Quest. Were you there this morning for that purpose?
jins. Yes, sir.
4 Quest. What hour?
jins. In the neighborhood of ten, I think it was.
5 Quest. Who were present with you when you made the 

10 experiment ?
Jins. This morning—Mrs. Berckmans.
6 Quest. Did you look this morning through the greenhouse 

window ?
jins. Yes, sir.
7 Quest. Looking as you did, if a man and woman had been 

upon that sofa in criminal conversation, could you or not have 
detected them ?

jins. I could, sir. [Objection made to the opinion of the 
witness.}

20 8 Quest. Have you any doubt about it ?
jins. I have none, sir.
9 Quest. Did you try the experiment this morning sufficiently 

to satisfy you on that point ?
Jins. Not with an individual or individuals, but I took the 

cushion and laid it upon the sofa, and then went into the green- 
house, and could see it distinctly.

10 Quest. You have said that you have been there twice, 
when previous to this morning ?

jins. It was the time of your previous examination here, I 
30 cannot say exactly, some weeks since.

11 Quest. At that time did you make any experiments as to 
your being able to see through the window upon the sofa, and 
if any state them ?

Jins. At that time I placed the cushion in the same position 
I did this morning, and also took it away to see if I could see 
the edge of the sofa; I did so, and I could see the cushion, 
and took it away to see if I could see still further; I did so, 
and could then see the edge of the sofa.

12 Quest. What do you mean by the edge of the sofa ? 
40 Jins. The front edge of the seat.



13 Quest. Did you go up stairs this morning?
Jins. Yes, sir,
14 Quest. Did you look from the window of the little room 

over the greenhouse into the front bed-room ?
Jins. I did.
15 Quest, Did you look with the sash of the little room 

thrown open ?
Ans. I did.
16 Quest. And with the sash of the big bed-room at the 

same time down ?
Ans. Yes, sir.
17 Quest. Could you see into the big bed-room?
Ans. I could.
18 Quest. Had anything been placed in the big bed-room 

as an object of observation, and if so what ?
Arts. There were two chairs-I don't know whether it was 

a rocking-chair or stationary high-back chair.
19 Quest. In what part of the room were they placed?
Ans. They were placed near the centre.
20 Quest. Could you see them when you looked ?
Ans. Yes, sir.
21 Quest. Did any one take a seat in either of the chairs ? 
Ans. Mrs. Berckmans.
22 Quest. Could you see her?
Ans. I could.
23 Quest. Could you distinguish who it was ?
Ans. Yes, sir.
24 Quest. Did you ever make any experiments up stairs 

before this morning ?
Ans. No, sir.
25 Quest. Do yon know by sight the children of Mrs. Berck- 

wans the younger ?
Ans. I do.

eMerlud? W hatiS‘he COl°'r °f  lhe hair and e?es of the

to î S re£ards eyes> I am not sufficiently acquainted 
1 say what color ; the hair is dark.

27 Quest. What is the color of the hair and eyes of the 
younger one ?

10

20

30

K
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Ans. The hair is light, hut the eyes I atn not sufficiently
acquainted with to say. , , . '

28 Quest. What is the color of Emile Berckman’s hair and
eyes ?

Ans. Dark.
2 9 “ Quest. Has he or not quite dark hair ?
Ans. Yes, sir. . , , "
30 Quest. Is Dr. Tits worth’s hair light colored or dark? 
Ans. It might be called light; as to his eyes, from the

10 knowledge I have, I could not say—on seeing them now I
think they are light blue. 1

31 Quest. Does not Mrs. Berckmans the elder, from not 
being familiar with the English language, have a good deal of 
difficulty in expressing herself?

Ans. I have discovered it frequently.
32 Quest. Is she very quick or slow in her mode of con-

versation ?
Ans. She talks fast. .
33 Quest. Does she not use inappropriate words oftentimes

20 in expressing herself?
Ans. She does. . .
34 Quest. Have you noticed this prior to your attention e-

ing called to it in this examination ?
Ans. I have. . , .. ,
35 Quest. How long have you been acquainted with the

complainant? ,
Ans. I became acquainted with him at the same time

introduced there as a physician.
36 Quest. Have you ever known or suspected him ot Being

BO an intemperate man ?
Ans. I have not. [Objected to.]
And being cross-examined, the witness says
1 Quest. Are you a connection of the Berckmans famiv.

. c Ans. No relationship. , . >
2 Quest. I asked respecting connection, not relationship 
Am . My niece married a step-brother of compainan,

Prosper Berckmans. M
3 Quest. When did you first visit at the house of old

Berckmans in any capacity ? '
40 Jins, x was there professionally in 1 8 5 2 -contmued v is«



professionally lip to this day—have been called quite often 
since—every year.

4 Quest. Did yon visit there professionally when the younger
Mrs. Berckmans was there? ^

Jins. It was in the fall of 1859, and l am not willing to say 
whether the younger Mrs. Berckmans was there or not, then I 
was called to see Mrs. Berckmans the elder.

5 Quest. Before that had you visited there when young
Mrs. Berckmans was there ? 5

dnSi UnIess she was thefe in that fall I speak of, I think 10 
not.

6 Quest. I understand you to say, then, that if the younger 
Mrs. Berckmans was there previous to the fall of 1859 you 
did not visit the house while she was there ?

dns. The whole of that summer of 1859 I don’t think I 
was in the house.

7 Quest. Were you there to make your experiment this 
morning at the same time with Mr. Bronk ?

jâns.No, sir; at the time I was there I think X knew no-
f'"8. °hf “ 5 at ( ,e "n,e Mr- Hackmans brought me here, after 20
I had been there, he told me Mr. Bronk was on the stand tes- 
tuying, and had been there this morning.

8 Quest. Did you notice the situation of the windows in 
the parlor, whether open or closed, or how far open ?

Aw. I am not prepared to answer that question as far as 
the front windows are concerned.
¡ J  ,QueSl-Whereaboms 0“ 'he sofa did you place the cush-

^tr A little more than half, a little above the midway to-

cushion w Part ° f  tHe S0& frontin8 the front windows ; the 30
Z r fr  ; es,lng,.af ainst the back of thc projects

, L  18 a 1,ttle wider lhan 'he sofa—I am not posi- live about that however. P

from th p ^  l ° U n0tiCG h° W far the end of th€ sofa was irom the window through which you looked ?
chimLT,here iS a recess- 1 don’t know the depth of the 
anvularlv fm° °r. three. feet 1 sllPPose in * straight line, but 
suppose ̂  m Where 1 was "'ending it is more than that I

II Quest. Describe whether, in looking at the sofa, you 40
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looked through any part of the hollow in the back of the 
sofa ?

jins. I did so, saw the cushion through it.
12 Quest. The sofa then came out, did it not, somewhat in

front of the window ?
jins. The position of it to-day is somewhat different from 

what it was before—the opening to-day is not as large as it
Was_it seems as if it was pushed more towards the front
window than it was before.

10 13 Quest. Up stairs, what was the situation of those win-
dows in the room through which you did not look, did you 
notice ?

jins. I remarked that the light, I observed I mean, that the 
window near the door the sun was shining in quite strongly- 
I presume it was open, making the room quite lighter than 
the room below.

14 Quest. Is that the only one you noticed ?
jins. Yes, sir ; I was struck with the light shining in, show-

ing the back ground, the paper on the wall, and the color of
$0 the door.

15 Quest. As to this window of which you have spoken, do 
I understand you to mean that the sash was up ?

Jins. No, sir; the blind thrown open.
16 Quest. Did you notice whether the sash was up?
Jins. No, sir ; I can’t tell whether it was up or down,
17 Quest. While you were looking, was the door open or

closed ?
Jins. I could not say whether it was on the catch or not, 

but it was so near it that it showed me the whole back of it; 
30 X cannot say whether it was fastened I think it was just

pushed to and caught. .
18 Quest. Did you protrude your heard from the dressing-

room window while you looked?
Jins. Yes, sir.
19 Quest. Did you bend forward toward the wall or tn 

house ?
jins. I stood quite easy. j
20 Quest. Is it a rare thing in families that the hair an eye

of little children of the same parents are different?
40 Jins. There are cases undoubtedly where the hair does no

partake of the father.
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21 Quest. Would you, as a physician, like to give me the 
cause of similarity or dissimilarity of children towards their 
parents ?

jins. I don’t know that I can answer your question.
22 Question repeated.
Ans. I don’t know that I could.
23 Quest. Do not the hair and eyes of children frequently 

change in afterlife, so that dark eyes and hair become light 
and light hair and eyes become dark ?

jins. The hair, I would remark, I have noticed, but as to 10 
the eyes, I don’t know that I have any recollection of a similar 
case—I mean I have never noticed one.

24 Quest. You spoke of Mrs. Berckmans’ mode of talking
what is her difficulty ? 69

M s. Pronunciation—I suppose she is not sufficiently ac-
quainted with our language.

25 Quest. Were you subpoenaed as a witness here ?
M s. I had no process served on me.
26 Quest. You have been sworn already previously in this 

litigation between the parties in the shape of an affidavit in 20 
the suit for alimony ?

Ans. Yes, sir.
27 Quest. Have you been on good terms with Dr Tits- 

worth ?
Ans. We have never exchanged many words, sir.
28 Quest. Have you not been on bad terms with him?
Ans. No, sir.
29 Quest. Are you on speaking terms with him—please to 

give me an answer in the affirmative or negative?
Ms. Would you suffer me to premise before answering— 80 

P o within a very short time, say a year or eighteen months,
1 have generally nodded my head to the doctor as I passed 
um-since that we have not been on speaking terms.

0 Quest. Please let me ask you this question, whether some 
y ars ago you were not innocently charged by old Mr Berck- 
mans a„d his wife, or one of them, with unlawful intercourse 

ith their other daughter-in-law ?

,h .lT  i  haVe never heard of “ i f ‘here has been a charge of lHat kind against me.
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And being re-examined, the witness says—*•
3 7  Quest. You said something in your cross-examination 

about looking through up stairs with both sashes shut, which 
the master did not take down on account of its not being in 
response to the question, did you make an observation with 
both sashes shut, and if you did, with what results?

Jins. I could see the chairs, and distinguish them as chairs.
L e w i s  C r a i q .

Sworn and subscribed before me, at Plainfield, the eleventh 
10 day of April, A. D. 1862.

J o h n  N. T u t t l e , M. C.

A lvah  G ardner, a witness produced on the part of the com-
plainant, being duly sworn, on his oath saith—1 reside at 
Plainfield, have lived there about forty years; my business is 
butchering; I am acquainted with the elder Mrs. Berckmans
_I have known her ever since they first came here; I was
not acquainted with her right away; she dealt with me, and 
bought meat of me in 1859, and before and after that; I went 
around with my wagon, used to call there once, sometimes 

20 twice and three times a week; she generally bought beef at 
least once a w eek—Saturdays she generally bought beef—she
generally bought the best pieces.

I have seen Mrs. Berckmans the younger there; at the time 
I dealt there I supposed she and her husband were living there 
_I saw them there in the house.

A l v a h  G a r d n e r .

Sworn and subscribed before me, the eleventh day of April,

J o h n  N. T u t t l e , M. C.

30 At this stage of the case counsel for complainant wishes to 
correct his admissions in relation to the sale of furniture an 
renting of house, &c., and the words “ and outbuildings an 
“ stock” are stricken out.

Counsel for complainant produces an advertisement, w i 
counsel for defendant offer as an exhibit, which I have mar e 
T, No. 2 on part of defendant.



Caroline Rickey, a witness produced on the part of com-
plainant, being duly sworn, on her oath sailh_

1 Quest. How old are you ?
Ans. I will be fourteen the fourth of July.
2 Quest. Did you ever live with young Mrs. Berckmans ?
Ans. Yes, sir.
3 Quest. How long ?
Ans. Eleven months.
4 Quest. When you first «rent to litre with her, where did 

she live ?
Ans. At Mr. Prospers house. ®
5 Quest. Did you live with her when she left old Mrs Berck. 

mans with her children ?
Ans. Yes, sir.
6 Quest. How long did you litre with her after that ?.
Ans. Two months.
7 Quest. When you lived at the Prosper house, did Dr Tits- 

worth ever come there when Mr. Berckmans was absent 7
Ans. Yes, sir.
8 Quest. In the daytime or night >
Ans. Both. ' 20

oat y° T er kn0W of his .«Tio* ‘0 get away with-ut Mr. Berckmans knowing he was there ?
Ans. Yes, sir.
10 Quest. How did he try to get out of the way ?
Ans. He got out at the gate.
11 Quest. How did he go out of the house ?

1 2 0  °Ut thG window> the front parlor window.14 Quest. Did you see him ?
Ans. Yes, sir.

1 30
dot? Where were you when he went out of the win-

Am' I was on the stoop.
14 Quest. Was this in the daytime or in the- oight h 
Ans. In the evening.
15 Quest. Where was Mr. Berckmans then ?
Ans. He was absent.

17 Quest- Was ‘here any one else in the house ? so
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Ans. Me.
18 Quest. Any one else ?
Ans. No, sir.
19 Quest. How soon after he got out of the window did 

Mr. Berckmans come home ?
Ans. I don’t know.
20 Quest. Why don’t you know ?
Ans. Because I went to bed.
21 When the doctor got out of the window, did he see you? 

10 Ans. I don’t know—I don’t suppose he did.
22 Quest. Was Dr. Titsworth ever alone up stairs m the 

Prosper house with Mrs. Berckmans ?
Ans. Yes, sir, he was once.
23 Quest. Was it daytime or evening ?
Ans. In the evening he came to see the little boy.
24 Quest. What ailed the little boy ?
Ans. He was sick.
25 Quest. How long was he up stairs ?
Ans. I don’t know.

20 26 Quest. Was the door of the room open or shut.
Ans. I don’t know.
*7 Qmsl. Did you live with Mrs. Berckmans after she came 

back from New York, and went to her mother’s ?
Ans. Yes, sir. . , .
28 Quest. Did you ever see the doetor look into her bed-

room?
Ans. Yes, sir.
29 Quest. In what way ?
Ans. Through the curtain.

gO 30 Quest. Where was Mrs. Berckmans ?
Ans. She was in bed.
31 Quest. Did the doctor say anything ?
Ans. I  don’t know. A rnnm
32 Quest. Did you ever know him to go into her bed-

before she was dressed ?
Ans. Yes, sir ; he went through one day.
33 Quest. Where was Mrs. Berckmans?
Ans. At the head of the bed. , f
34 Quest. What do you mean by her being at the

40 the bed ?
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Ans. I don’t know.
35 Quest. When you say she was at the head of the bed, 

what do you mean ?
Ans. I don’t know.
36 Quest. Did you ever know Dr. Titsworth to lend Mrs. 

Berckmans any money ?
Ans. Yes, sir.
37 Quest. How much ?
Ans. I don’t remember.
38 Quest. Did Dr. Titsworth ever make you any present ? 10 
Ans. Yes, sir.
39 Quest. What was it ?
Ans. A dress, pair of shoes, and a hat,
40 Quest. When was it ?
Ans. After Mrs. Berckmans left Mr. Berckmans.
41 Quest. How soon after?
Ans. When we went to New York.
42 Quest. Who gave you shoes, dress, and hat ?
Ans. Dr. Titsworth.
43 Quest. Where were you when he gave them to you ? 2©
Ans. At Mr. Sherman’s.
44 Quest. When you lived at the Prosper house, did Mrs. 

Berckmans ever send you to get anything for the doctor ?
Ans. Yes, sir.
45 Quest. What ?
Ans. Grapes—not grapes, strawberries and cherries.
46 Quest. Where did you go to get the strawberries and 

cherries ?
Ans. Over to old Mrs. Berckmans.
47 Quest. When you lived at old Mrs. Berckmans, did you SO 

get what you wanted to eat ?
Ans. Yes, sir,
48 Quest. Did you have any trouble in getting what you 

wanted to eat ?
Ans. No, sir.
49 uQest. After Mrs. Berckmans left her husband, did you 

go with her to New York ?
Ans. Yes, sir.
50 Quest. Did Dr. Titsworth ever come there to see her ?
Ans. Yes, sir. 4©

L



51 Quest. How often ?
Jins. Two or three times.
52 Quest. The first time he came, do you remember who 

was at home ?
jins. Yes, sir.
53 Quest. Who? 
jins. Mrs. Berckmans.
54 Quest. And who* else ? 
jins. And me.

10 55 Quest. Was Mrs, Berckmans at home when he first
came ?

Ans. Yes, sw.
56 Quest. Who got the dinner that day ?
Ans. Mrs. Berckmans.
57 Quest. Who helped her ?*
Ans. I did.
58 Quest. Do yon remember* what rooms of the house Dr. 

Titsworth was in that day ?
Ans. Yes, sir.

20 59 Quest. Mention them ?
Ans. He was in the bed-room.
60 Quest. Who was he there with*?1 
Ans. With Mrs. Berekmans,
61 Quest. Who else ?
Ans. The children.
62 Quest. Were you in the room with them all the time? 
Ans. No, sir.
63 Quest. Where were you- while they were in the bed-

room ?
30 Ans. I  was down stairs.

64 Quest. When dinner was put upon the table, who called 
Dr. Titsworth and Mrs. Berekmans to dinner ?

Ans. D called’ them.
65 Quest. How did you call them ?
Ans. I rang the bell.
§6 Quest. Where were they when you rang the bell for

dinner l
Ans. Tip stairs.
And being cross-examined, the witness says—

40, 1 Quest. When did yon leave Mrs. Berckmans’ employ?
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Ans. I don’t know.
2 Quest. Was it spring, fall, summer, or winter?
Jins. I don’t know.
3 Quest. How long ago was it?
Ans. I don’t know, I can’t remember.
4 Quest. How long did you live with her altogether ?
Ans. Eleven months.
5 Quest. Who did you go to live with ?
Ans. After I left Mrs. Berckmans?
6 Quest. Yes ?
Ans. I went home first. A
7 Quest. Where was home ?
Ans. Over the mountains.
8 Quest. When you went to your home first, did you not 

intend to go back to Mrs. Berckmans ?
Ans. Yes, sir.

9 Quest. While you were at home, did somebody come for 
you to go live with them ?

Ans. Yes, sir.
10 Quest. Who was that? ^
Ans. Mr. Canatta.
11 Quest. What is his first name ?
Ans. I don’t know.
12 Quest. Domenick Canatta ?
Ans. Yes, sir.
13 Quest. Watchmaker here ?
Ans, Yes, sir.
14 Quest. Whereabouts over the mountain is your home ?
Ans. Over the second mountain.
15 Quest. How far away from here 3S oa
Ans, Five miles.
16 Quest. Was he alone when he came there for vou ?
Ans. No, sir.
17 Quest. Who was with him ?
Ans. His brother and Mr. Berckmans.
18 Quest. Mr. Emile Berckmans?
Ans. Yes, sir.
13 Quest. What did they want of you ?
Ans. They wanted me to come and live with Mr. Canatta. 

Quest. What did you say to them ? 40
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jins. I  t o l d  t h e m  I  d i d  n o t  l i k e  t o  g o .
2 1  Quest. W h a t  d i d  t h e y  s a y  t o  t h a t ?
Jins. T h e n  t h e y  s a i d  I  h a d  b e t t e r  c o m e  a n d  l e a r n  a  t r a d e  

w i t h  t h e m .
2 2  Quest. L e a r n  w h a t  t r a d e  ?
Jins. M i l l i n e r .
2 3  Quest. W e r e  y o u  t o  g i v e  t h e m  a n y t h i n g  f o r  te a c h in g  

y o u  t h a t  t r a d e  ?
Jins. N o ,  s i r .

10 2 4  Quest. D i d  t h e y  g i v e  y o u  a n y  w a g e s ?
Jins. Y e s ,  s i r .
2 5  Quest. W h a t  w a g e s ?
Ans. T h r e e  d o l l a r s .
2 6  Quest. A n d  t a u g h t  y o u  t h e  t r a d e  ?
Ans. N o ,  s i r ; I  t o l d  t h e m  I  d i d  n o t  w a n t  t o  l e a r n  the

trade.
2 7  Quest. W a s  t h a t  a l l  y o u  g o t  f r o m  a n y b o d y  ?
Ans. Y e s ,  s i r .
2 8  Quest. W h y  d i d  y o u  g o  t h e r e ,  i n s t e a d  o f  r e t u r n i n g  to 

20 M r s .  B e r c k m a n s  ?
Ans. M y  f a t h e r  w o u l d  n o t  l e t  m e  g o  t h e r e .
2 9  Quest. D i d  t h e s e  g e n t l e m e n  t a l k  w i t h  y o u r  f a t h e r  about

i t ?
Ans. Y e s ,  s i r .
3 0  Quest. D i d  y o u  g o  b a c k  w i t h  t h e m  r i g h t  a w a y ?
Ans. N o ,  s i r .
3 1  Quest. H o w  s o o n ?
Ans. I  d i d  n o t  g o  t i l l  a  w e e k  a f t e r w a r d s .
3 2  Quest. H a v e  y o u  b e e n  l i v i n g  t h e r e  e v e r  s i n c e  ?

30 Ans. Y e s ,  s i r .
3 3  Quest. A r e  y o u  l i v i n g  t h e r e  n o w  ?
Ans. Y e s ,  s i r .
3 4  Quest. H a v e  y o u  h a d  a n y  s u b p o e n a  o r  o t h e r  paper given 

y o u  t o  c o m e  h e r e  t o - d a y  ?
Ans. Y e s ,  s i r .
3 5  Quest. W h e r e  i s  i t  ?
[ W i t n e s s  p r o d u c e s  a  p a p e r  w h i c h  c o u n s e l  f o r  defendant 

o f f e r s  a s  a n  e x h i b i t  i n  t h e  c a u s e ,  w h i c h  I  h a v e  m a r k e d  T, No. 
3  o n  t h e  p a r t  o f  d e f e n d a n t . ]

4 0  3 6  Quest. W h o  g a v e  t h a t  t o  y o u  ?
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Ans. Mr. Berckmans.
37 Quest. Did he give you anything else ?
Ans. Yes, sir.
38 Quest. What was that ?
Ans. Fifty cents.
39 Quest. Have you from time to time seen Mr. Berck-

mans since you have been living at Mr. Canatta’s ?
Ans. I have seen him sometimes.
40 Quest. Almost every day ?
Ans. No, sir.
41 Quest. Once or twice a week ?
Ans. Sometimes I would see him only once a week.
42 Quest. Sometimes oftener ?
Ans. Yes.
43 Quest. Whereabouts ?
Ans. Sometimes in the street and sometimes in Mr. Canat-

ta’s store.
44 Quest. Has he talked to you sometimes ?
Ans. Yes, sir.
45 Quest. About his wife and children ? on
Ans. No, sir.
46 Quest. Has he or his mother ever given you any pre-

sent ? J F
Ans. No, sir.
47 Quest. You say that Dr. Titsworth made you a present? 
Ans. Yes, sir.
48 Quest. Were not they, the dress and shoes and hat, some 

that belonged to his daughter ?
Ans. Yes, sir.
49 Quest. You were just going to New York ? 30
Ans. Yes, sir.
50 Quest. Did you need those garments ?
Ans. Yes, sir.
51 Quest. Did Dr. Titsworth hand them to you ?
Ans. Yes, sir.
52 Quest. Did not Mrs. Sherman hand them to you ?
Ans. No, sir.
53 Quest. When you were at the Prosper house, didn’t 

you to go over to the old house for strawberries and cherries
most every day while they were in season ? 40



$6

Jins. Yes, sir.
54 Quest. What for, breakfast or lea ? 
jins. For tea.
55 Quest. What time of day was it that these strawberries 

were got for Dr. Titsworth ?
Ans. I got them in the morning.
56 Quest. How do you know they were got for him?
Ans. Because when I brought them over I handed a saucer

of them to him.
10 57 Quest. Where was he then ?

Ans. In the parlor.
58 Quest. Was he there when you went for them?
Ans. Y es, sir.
59 Quest. This parlor window that he went out of, did it 

open down to the floor ?
Ans. Yes, sir.
60 Quest. Upon the porch of the house?
Ans. Yes, sir.
61 Quest. When was this that you saw the doctor look 

20 through the curtain you speak of?
Ans. In the morning.
62 Quest. How early ?
Ans. I don’t know what time it was.
63 Quest. Was it early or late ?
Ans. I think it was early.
64 Quest. Who was there ?
Ans. Mr. Marsh and Mrs. Berckmans.
65 Quest. Was the store open ?
Ans. Yes, sir.

3 0  6 6  Quest. C u s t o m e r s  t h e r e  ?
Ans. N o, sir.
67 Quest. Do you know whether there were or not?
Ans. N o, sir.
68 Quest. Anybody but you see the doctor look on?
Ans. No, sir.
69 Quest. How do you know?
Ans. Because I was in the room.
70 Quest. This time you say that he went through t e 

room, who was there then ?
4 0  Ans. Mrs. Berckmans was there.



71 Quest. Who else ?
Ans. That Was ali.
72 Quest. Where was Mrs. Marsh ?
Ans. She was in the kitchen.
73 Quest. Where did he go to ?
Ans. He went into the kitchen.
74 Quest. What did he go in there for ?
Ans. I don’t know.
75 Quest. Was you in the room ?
Ans. No, sir, I was in the store.
76 Quest. Which was her bed-room ?
Ans. Right next the store—behind the store
7 7 Quest.Tell about that time that you say Dr. Titsworth 

lent Mrs. Berckmans some money ?
Am. She was going to New York, and she sent me over to

his office for me to tell him to come over, and then she asked 
him for some.

K  Quest. Now, Rickey, was not the fact that Dr. Titsworth
a erCkmanS ‘° get a set of for his daughter

| and Mrs- Hyndshaw’s daughter in New York? §
Ans. Yes, sir, that was the day.
7& Quest, iind was not the money given for that f

h e r t lId0n,t k”°'V Wha‘ * WaS giVen for- 1 him give

J g h te r f ' D° y°" 6n°W M!SS J°Sephine’ the d° « ° *
Ans. Yes, sir.

York?Qm<‘ DM She “0t S°  W‘th MrS' Berckmans •<> N ew  
Ans. Yes, sir.

DM She DOt drink tea atMrs- M ath’s that night and have those furs on ? g ’
Ans. Yes, sir.

c Z  home? Did y° "  n° ‘ See an° th0r Set in a 601 wheB they
Ans. Yes, sir.
S4 Quest. What is your name ?

RedmanRlCkey Redrnan~ m  ̂ name is Caroline Fredericka 

And bemg re-examined, the witness says—

10

20

30

67 Q uest. Was the window that Dr. Titsworth got oitt of
40



like that window (pointing to one aboiit two and a half feet 
from the floor), or cut down to the floor ?

vlwi. It was cut down to the floor, and that was the one I 
»aw the doctor walk out of.

her
Ca r o l in e  X R ic k ey .

mark.

Sworn and subscribed before me, at Plainfield, the eleventh
day of April, A. I). 1862.

J oh n  N. T u t t l e , M . C.

Patrick Bligh, a witness produced on the part of the com- 
10 plainant, being duly sworn, on his oath saith—I live in Plain- 

field, have lived here about eleven years—eleven or twelve 
years, I can’t tell to the minute—I can’t remember very well 
over it.

1 Quest. Who did you work for in the spring of 1859? 
Ans. I worked for Mr. Berckmans, sir.
2 Quest. How long have you worked for him ?
Ans. I have worked for him over ten years have never 

worked a day for any one else since I worked for him.
3 Quest. Do you remember of Mary Ann Tice cleaning 

20 house for Mrs. Berckmans ?
Ans. Yes, 1 do, sir.
4 Quest. When?
Ans. In 1859, sir,
5 Quest. Did you help her in the house at all ?
Ans. I did, sir; I helped her to take up the carpets.
6 Quest. In what part of the house ?
Ans. In the front parlor, the sitting parlor.
7 Quest. Did you help her any in the two big parlors? 
Ans. I did, sir ; I helped her in every room in the house.

30 8 Quest. Was there any sofa in the front double parlor?
Ans. There was, sir.
9 Quest. Where was it ?
Ans. Under the mantel-piece. "
10 Quest. Where was it after you were done cleaning house. 
Ans. We put it back again in the same place under the

mantel-piece? , ,
11 Quest. Did you ever see that sofa stand anywhere el 
Ans. No, sir, I never saw it in any other part of the house

only that spot.
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12 Quest. Did you often go in that front parlor ?
Ans. Well, I did, sir.
13 Quest. What took you in there ?
Ans. The time Mr. Berckmans used to be living there it was 

me that used to make a fire for them every morning and 
evening in the greenhouse—I used to go with scuttle that way.

14 Quest. Do you know what stood between the two front 
windows l

Ans. A small table, with a looking-glass on it.
15 Quest. Where was this looking-glass? 10
Ans. It was on the table, just over the table between the

two windows.
16 Quest. Was there anything sitting on the table?
Ans. I didn’t see nothing sitting on the table.
17 Quest. Did you remove any piano ?
Ans. I did, sir.
18 Quest. Where to ?
Ans. The first piano went off to the south.
19 Quest. Where did that piano that went off south stand

in the parlor ? 20
Ans. Behind the door as you go into the parlor—it stood 

there.
20 Quest. When that piano was taken south, was there any-

thing put in the same place it was moved from ?
Ans. There was, sir.
21 Quest. What?
Ans. Another piano ; Mrs. Berckmans told me to go into 

the greenhouse and take out the small piano, and put it there.
22 Quest. Who moved it from the greenhouse ?
•fins. I and another man they call Herman—he is out at the 30 

south now.
23 Quest. After you removed the old piano from the green-

house to the place behind the door, did you ever remove it 
again ?

Arcs. I did, sir.
24 Quest. Where did you move it to ?
Arcs. Well, I moved it back in the back parlor, sir, the back 

part of the parlor.
25 Quest. What did you move it for ?
•tfrcs. For this piano that had come from New York, that 40

M
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was on the stoop waiting for this one to be moved out of the
way.

26 Quest. Did you keep cows on the farm then ?
Ans. Yes, all the time there was cows on the farm.
27 Quest. Did you all have plenty of milk?
Ans. Plenty, plenty of milk all the time.
28 Quest. Did you have plenty to eat?
Ans. I had as much as I wanted, did not want any more.
29 Quest. Was there any scarity of good food in the house? 

10 Ans. I always had plenty, and if there was a slice of bread
wanted I cut it myself.

And being cross-examined, the witness says
1 Quest. Where were you born ?
Ans. Born in Ireland, sir.
2 Quest. How many years ago ?
Ans. That is a hard question for me to tell.
3 Quest. Don’t you know how old you are ?
Ans. Well, I don’t to the minute, but perhaps my mother

does.
20 4 Quest. Where is the old lady ?

Ans. She is in the old country, in Ireland.
5 Quest. Do you think you will ever see seventy-five again?
Ans. I did not say so.
6 Quest. About that milk, you say they had plenty at the

farm—didn’t they use to sell it ?
Ans. They used to sell part of k, not what they wanted for

their own use they wouldn’t.
7 Quest. Well, they sold a good deal, didn’t they ?
Ans. Not a good deal.

30 8 Quest. Didn’t they carry on the business of selling milk.
Ans. Yes, she did these two years.
9 Quest. Didn’t she back of that, four or five years ago? 
Ans. I don’t know what you mean talking by back.
10 Quest. Didn’t she use to sell milk four or five years ago, 

and has she not been carrying on the business of selling m
up till lately ? M

Ans. Why she used to sell a little of it, but that isn 
say that she left her own house empty, that she didn’t have 
enough left to keep milk and butter.

40 11 Question repeated.
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Ans. I have been after telling you that after she had her 
own supply she would be selling milk.

12 Quest. Can’t you answer that question yes or no, if you 
can do it ?

Jins. Which ?
13 Quest. The one that has been repeated to you twice 
Jins. What ?
14 Quest. The master will please repeat the question al-

ready repeated twice, adding to it, please answer yes or no if 
you can ? * 1 0

Jins. Well, she sold milk after herself was supplied, she 
used to sell it to a man here in town, who retailed it out.

15 Quest. You say you. have been working for ten years 
for Mr. Berckmans, and never worked for any one else for 
that time, do you ?

I did say so ; you have that entered fife times now
16 Quest. Were you not last winter at work cutting ice for 

other folks?
Ans. That has nothing to do with that, I wast—hat has no-

thing to do with it because I was ten years last fall working for 20 
Mr. Berckmans—I was ten years last August.

17 Quest. How many times have you helped clean house 
there ?

Ans. Every year—every year I help clean house, helped 
the girls. r

18 Quest. Was it before or after you used to make the fire
in the greenhouse that you helped Mary Ann Tice and took 
out the sofa ?

Ans. No, sir; the time we used to clean house there was 
no fire in the greenhouse. gQ

19 Quest. Was there a stove in the greenhouse after young
Mrs. Berckmans came to live there, and did they use to make 
fire m it ?

Ans. No; it was setting there for a while ; when she went 
to the south the stove was up—it is there yet with the pipe 
°u ; t ere was fire in it till Mr. Berckmans went south.

20 Quest. When was this cleaning house you spoke of, be- 
ore or after the pipes were taken from the stove ?
Ans. Before the pipes was taken off, the house was to be 

cleaned, I believe.
21 Quest. This time you helped Mary Ann Tice take the
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sofa out, was that before or 
the stove ?

jins. It was after ; after 
were taken down.

after the pipes were taken out of

we cleaned the house the pipes 

his
P a t r i c k  X B l ig h . 

mark.

Sworn and subscribed before me, at Plainfield, the eleventh 
day of April, A. D. 1862.

J o h n  N. T u t t l e , M. C.

Doctor John W. Craig, being duly sworn and examined
10 on the part of complainant, says— ^

I am a doctor of medicine, have been in practice forty-three 
years; I have practised thirty-nine years in Plainfield; I be-
lieve that my brother and myself were the only physicians 
Mr. and Mrs. Berckmans the elder had while they have been 
here ; my last professional call was just previous to their going 
south—I think it was 1848 or 1849; have visited them pro-
fessionally and otherwise since.

1 Quest. Do you remember any of the furniture in the
front parlor ?

20 Ans. Some of it, sir, a portion of it. lit
2 Quest. Mention what you remember of it, and where it

stood ? ,
Ans. The piano I recollect was standing immediately be-

hind the door as you enter the parlor from the hall, on the right 
hand side as you enter ; the door pushed open would come in 
contact with it ; furthermore the marble centre table standing 
in the centre of the drawing-room; I also recollect the posi-
tion of the clock standing between the two front windows 
and under a large mirror, or by a large mirror; I have no 

30 distinct recollection of anything else, the sofa, ottomans, &c.
3 Quest. What is a catheter ? . ,
Ans. It is a surgical instrument—its use is to draw urine

from the bladder.
4 Quest. Did you ever hear of its being used for the pur 

pose of ascertaining whether a female was pregnant?
Ans. Never.
And being cross-examined, the witness says 
1 Quest. Could not such an instrument be used to dilate tie
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mouth of the womb, when you cannot reach it with the 
finger ?

Ans. No, I never heard of i t ; there is an instrument made 
for that purpose.

2 Quest. Is not that instrument to which you refer of some-
what the same form ?

Ans. No, sir.
3 Quest. What is your age ?
Ans. My age is sixty-four.
4 Quest. What is the name of the instrument to which you 10 

refer ?
Ans. Retractor, or you can call it dilator, if you like.

Jno . W. Ck a i g .

Sworn and subscribed before me, at Plainfield, the eleventh 
day of April, A. D. 1862.

Jo h n  N. Tu t t l e , M. C.

The complainant offers in evidence an advertisement of sale 
of Dr. Titsworth’s property, which is admitted by consent 
and marked Exhibit No. 2 on the part of the complainant.

Frank Thys, a witness produced on the part of the com- 20 
plainant, being duly sworn, on his oath saith—Ilive at Scotch 
plains; I was present on a Sunday at the Berckmans house 
when the difficulty occurred between Mr. Berckmans and his 
wife and Mrs. Marsh; there was myself and Jacob Cole, Mr. 
Emile Berckmans and a man that worked for Mr. Berckmans* 
and young Mrs. Berckmans and Mrs. Marsh present; Mr. Berck-
mans called on me through the week, and asked me if ] was 
willing to come there on Sunday, and he told me what he 
wanted me to be there for, and then I told him I would come; 
so, on the next Sunday on to it I went, and then we was on 
there some time before Mrs. Marsh came, at least she was * 
not there when I come there; it was just about noon when 
Mrs. Marsh came, and then Mr. Berckmans asked us to go 
along with him where Mrs. Marsh and Mrs. Berckmans was, 
m the kitchen or dining-room, whatever they call i t ; then Mr!

erckmans asked Mrs. Marsh if she would be so good to go 
away, or not to come there any more; so he asked her two 
or three times down stairs, and then young Mrs. Berckmans
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said to Mrs. Marsh, let us go up stairs to ray bed-room; then 
they went up stairs, and he followed them; when we came 
up stairs we found Mrs. Marsh setting in the bed-room in a 
big rocking-chair; so Mr. Berckmans asked her there, as 
much as three times, if she’d be willing to leave the house; 
she says no, and as long as my daughter is here I shall stay 
here • so when—well he asked her as much as three times, 
and she said, as long as her daughter was there she would 
stay there; so Mr. Berckmans told her, if she would not go 

10 out by herself, that he would put her out, because she had no 
right there; so she said she wouldn’t go out at all, she was 
bound to stay •, so he said, if she wouldn’t go out, that he 
would take her out, and then she said she had as much right 
to stay there as he had; so Mr. Berckmans told his man to 
take hold of her on one side,and he would on the other; so 
when they was going to take hold of her his wife wouldn’t let 
him • when he found he couldn’t get along with his wife, he 
took hold of her, his wife, by the waist, and waltzed her off 
into a little bed-room next to the room where we was m— 

2 0  and when he had her in, he locked the d°or of lhls lm° 
room, and then they were going to take hold of Mrs. Marsh 
after his wife was in this little room; when his man was going 
to take hold of Mrs. Marsh, Mrs. Marsh gave this man a good 
knock in his breast, and told him to go away from her, and 
then sho asked him for his name; Mrs. Marsh asked this 
Dutchman‘for his name; well, he told her “ knoŵ nothing, 
and so they did take hold of Mrs. Marsh, and by Mrs. Marsh 
hallooing murder and fire, young Mrs. Berckman got out this 
little room on a piazza roof under the window, and came that 

30 way into the room where we was, and she came at Mr. BercK- 
mans-she liked to tore his eyes out or liked to got him by th 
hair, one of the two, and as she came for him Mr. Berckman 
caught her by both hands, and then he asked his wife .f 
would be so good as to let him alone; all he of “  ^
Marsh that she would walk out of the house,and 1Mrs. 1Mart 
said she shouldn’t go, and then Mr. Berckmans, when he found 
he couldn’t get along at all with his wife, he took 
wife and there was a large closet in the room, he 
hi there; after she was in there, he asked Mrs. Marsh aga 

40 if she would be so kind to walk out; Mrs. Marsh says no,a
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long as my daughter is here I shall stay here; so when Mr 
Berckmans found Mrs. Marsh would not walk out they took 
hold of her again, and dragged her up to the—at feast, as they 
took hold of her, she toob a couple of steps out of the locking 
chair, and then she let herself go right down flat on the floor- 
and then, while she wouldn’t use her legs, they were obliged 
to pull her so as to get her out, and so they pulled her as far 
as the head of the stairs; there Mr. Berckmans asked her if 
she’d be willing to walk down; she said she wouldn’t leave 
the house at all, she would stay there as long as her daughter 10 
was t here t hen afterwards she said if they would let her 
daughter out of the closet that she would walk out; and then 
Mr. Berckmans said he would let her out, and so he did let 
her out of the closet; when she was out of the closet Mrs. 
Marsh said she had changed her mind, that she shouldn’t go 
out of the house; then when she got up from the floor, kind 
of, she run back up against the book-case, and cracked the 
glass or broke the glass; Mr. Cole told her there was glass 
behind her; so she said she didn’t care about the glass, and up 
Mrs. Berckmans with her hand and struck another pane of 20 
glass alongside of it, where Mrs. Marsh broke hers; the first 
knock she didn’t break it quite far enough, and the second 
crack she gave it she broke it in a thousand pieces, likely more • 
so Mr. Berckmans told her he was going to take hold of her 
hand, and see if there was any pieces in it; so she says, go

; ; i r r r chT ’ °r ™  m  y°u> ^  ^  &eTeryth,DS in the house, what there is in its 
nd then he told her to go in her room and wash her hand off •

-now t  She S3yS thai’s yust wha' 1 want’
h u °  n§ht t0 Plainfield> an(i show it to the squire • 3 0

w anH oT  r S‘ y°U m°ney’ ‘hat’S just ,he thi“S whai
front of h 10Wi i ert SheWaSa11 C0Vered with blood all in 

1 i* .r’ and Mr* Berckmans told her she had better « 0

¡fawavfro bef°rei he S° aDy fu,,her- s°-sto tM  Wm°o 
and so th», m me’.aS Sle says> OT *he would cut his head off;
and Mrs R o r t" 1 d° Wn S‘alrS ° “ the back stairs’ Mrs- Marsh 
the from«»¡ kmT  togetheri the rest of »a went down on
called us x rT  ’ J  “ " WaS down stairs> Mr- Berckmans 
the neok’ a“d sald’ come a“d see if we could see anything on

° ls* Berckmans - Mrs. Berckmans said that Mr 40
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Berckmans struck her, and her neck was black and blue, but 
we couldn’t see nothing of it; well, that is all, I believe. 

t  y Quesi. When some one said that Mr. Berckmans had 
struck her, did any one say what made him strike her ? 

jins. No, not that I heard o f; I saw some one’s hand bit
there.

2 Quest. Whose?
Jins. Mr. Berckmans’ knuckle or hand was bit right up here, 

pretty bad bit, too.
10 3 Quest. Did you see any one’s hair pulled there that day ?

Jins. Yes, sir.
4 Quest. Whose?
Jins. Mr. Berckmans’ hair was pulled.
5 Quest. By whom ?
Ans. By Mrs. Berckmans, his wife.
6 Quest. How did she take hold of it, with one or both

hands ?
Ans. With both hands.
7 Quest. Did she hold on pretty well.

20 Ans. Yes, sir; she seemed to be pulling pretty hard.
8 Quest. Did you see Mrs. Berckmans strike or slap any-

body ?
Ans. Yes, sir.
9 Quest. Which, slap or strike ?
Ans. She done both, and all what she could do.
10 Quest. Who did she strike ?
Ans. She struck Mr. Berckmans.
11 Quest. Where did she strike him?
Ans. In the face, and where she could hit him first she

30 didn’t look where. .
12 Quest. What was the Dutchman’s name that Mrs. Marsh

struck ?
Ans. His name was Neill.
13 Quest. Can Neill talk English?
Ans. Yes, sir, but not very plain.
14 Quest. What did she strike him with ?
Ans. She struck him with her fist.
15 Quest. Then what did he do?
JLws. He did not do anything but try and grab hold o er 

40 hand.



Examination adjourned to Saturday, April 12th, 1862,

April 12th, 1862. Examination of Frank Thys resumed_I
and being cross-examined, the witness says_

1 Quest. Where were you born ?
Ans. I was born in Belgium ; my age is twenty-five years •

1 am not a married man j I came to this country in—I don’t 
know if it was 1851 or 1852, it was near Christmas; I am a 
gardener by trade ; when I went up to this house I was work-
ing for my father—he was fixing round the house; I worked
as a laborer and mechanic at that time, carpenter; I was in 10 
the house, my father’s house at Scotch plains, when Mr. 
Berckmans called me out to go up there ; my father’s- name is 
John B. Thys; his house is about two miles from Plainfield, 
or may be a little over; when Mr. Berckmans came to see me 
he came in a carriage—old Mrs. Berckmans was with him ;
I went as far as the gate, and then I and Mr. Berckmans 
stopped; the old lady was in the carriage at that time; when 
we stood at the gate, I and Mr. Berckmans talked together* 
he asked me if I would come there on some Sunday to his 
house; he said there was some difficulty between him and 20 
Mrs. Marsh; he wanted me to come there to see what was 
going on, as a witness, or something like that; that if it ever 
should be wanted, so that is all we talked about, and he went 
on; I left him there ; I believe the old lady did not hear what 
we said she was about in the front of the house, I suppose 
about fifteen or twenty feet off, as near as I can tell; it was a 
Kockaway carriage; I just bid her good day, and she to me.

2 Quest. Did not Mr. Berckmans say to you that he might 
want you to help him put Mrs. Marsh out ?

Ans. All he asked of me was to be there as a witness, if it ¿ft 
should be wanted.

3 Question repeated.
•Ans. He asked me to be there as a witness, if it might be 

wante ; he did not want me to do anything, unless to be there 
as a witness, if it should be wanted,

you f  U6St JUSt Say yeS °r 110 t0 the (luestion 1 have put

fJ *  .Y6!1’ 1 can?t say any more than that he asked me, 
him I would come if it would do any good.

N
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5> Quest. Didn't he Celt yon» that he meant, ot  expected to 
put Mrs. Marsh out of his house t

¿2ns. He told me that he would ask her first if she would 
be so good to go out, and if not, that he would have to put 
her out if she wouldn’t go out.

6 Quest. Didn’t he tell you that if he had to put her out, 
he wanted you and some other men to help ?

¿2ns. He told me he did not want my help at all, only to be 
there and see what was going on.

10 7 Quest. Did he tell you that other men would be there and
help ?

J2ns. He told me that he was going to see Jacob Cole, to be 
there with me as another witness.

8 Quest. Anybody else ?
Ans. No, sir.
9 Quest. Have you and Jacob Cole been associates of Mr. 

Berckmans ?
Ans. I used to go there on account he was a friend of mine.
10 Quest. How a friend of yours ?

20 -Ans. Because when, we were small boys we used to play 
together.

11 Quest. And you have been a companion of his since, 
have you ?

Ans. I went to see hit», aa anybody should do as an old 
friend, to go and see one another.

12 Quest. How long were you and he talking together out-
side yesterday before you were sworn ?

Ans. We hadn’t talked together at all, only he told me— 
Counsel interrupts, just answer my question ?

30 Ans. Not over five minutes, sir, if it was that.
13 Quest. Were you not there from half an hour to an hour 

yesterday afternoon, before you were sworn ?
Ans. No, sir, not with him.
14 Quest. What time of day did you get there on the Sun-

day in question ?
Jins. I think it was about ten o’clock—I don’t know ex-

actly the time.
15 Quest. Who did you first see ?
Ans* l  don’t recollect who I first see, because I didn’t seem

40 to remember, I couldn’t tell! you.
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15 Quest. Did you see any other men there besides Emile 
Berckmans when you first went there ?

Ms. I don’t recollect that I seen anybody but Jacob Cole.
17 Quest. Did you see Mrs. Berckmans the elder soon after 

you got there ?
Ms. Yes, sir.
18 Quest. Where ?
Ans. I couldn’t tell you exactly the place where I did see 

her first.
19 Quest. Where did you see her afterwards? 1 0

Ans. I don t recollect if it was in the hot-house or on the
back stoop—it was in one of the places where I seen her.

2 0  Quest. How did you get there ?
Ans. I don’t recollect how we did get there,
21 Quest. You don’t recollect?
Ans. No, sir, I don’t recollect.
22 Quest. Don’t you know that you went there in a car-

riage ?
Ans. I don t recollect if we did or not, because they often 

came to our house with their carriage, and sometimes I walked 2 0  
down, sometimes rode down.

23 Quest. Don’t you remember that you went there in com-
pany with Jacob Cole?

Ans. I know we went together, but I can’t tell whether we 
rode or walked.

24 Quest. Was Emile Berckmans with you?
Ans. I don’t recollect anything about it, because I don’t 

keep such a time as that in my mind, how I did get there.
25 Quest. Do you remember whether or not Mrs. Berck-

mans and her son came for you that morning ? 3 0

Ans. I don’t recollect if they came that morning or not.
26 Quest. Were you there any other Sunday ?
Ans. Yes, sir.
27 Quest. As a witness?
Ans. No, sir.
28 Quest. Were you there often Sundays?
Ans. Yes, sir,
29 Quest. What for ?

ns. For to see the folks and take a look at the garden.
30 Quest. Did you use to dine with the family there some- 40 

tunes or drink tea ?
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Ans. Yes, sir.
3 1  Quest. You did see old Mrs. Berckmans—was there any 

talk when she was present about what was expected to occur?
Ans. Well, I don’t recollect if Mrs. Berckmans said any-

thing about it, but some one said, Mr. Berckmans or Mrs. 
Berckmans, that they expected Mrs. Marsh, if she did come, 
she’d be there pretty soon, as they expected.

32 Quest. Did you all think it was a pleasant business to 
make a lady go away from the house, or put her out of doors

10 on a Sunday morning ?
Ans. Well, no, sir; I did not think it was very pleasant.
33 Quest. What did you do it for then—you ?
Ans. Well, I didn’t expect there would be anything like 

that going on.
34 Quest. Are you a catholic or protestant ?
Ans. I am a catholic, at least I was born catholic.
85 Quest. What do you mean by saying that, are you not 

one now ?
Ans. I am as far as I think that the religion goes right; I 

20 don’t believe in paying all the money to the priest.
36 Quest. What church do you go to—any?
Ans. When I do go, I go to the German catholic church at 

Stony-hill or to the baptist church at Scotch plains.
37 Quest. Did you see Mrs. Marsh coming, any of you?
Ans. Well, I didn’t myself—if the rest did or not I don’t

know.
38 Quest. Did you look out for her, any of you ?
Ans. If the rest did I don’t know—we were eating water-

melons about the time.
80 39 Quest. Who was ?

Ans. Me, and Jacob Cole, Mr. Berckmans,
40 Quest. And the old lady ?
Ans. Well, the old lady, she came in there and took a piece, 

and went out again, did not stay very long.
41 Quest. Where were you ?
Ans. I believe we was part of the time, most of the time, 

in the greenhouse.
42 Quest. When you were eating, I mean ?
Ans. I think it was in the greenhouse or on the back stoop, 

40 i don’t know which, because I didn’t recollect about these
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tilings; I didn’t think it necessary to recollect about such 
things as that—if I had I might have taken a book and marked 
it down—then I would have known it.

43 Quest. Where is the book in which you marked down 
anything of this transaction ?

rfns. Where I marked down anything ! I didn’t have no 
book.

44 Quest. Could not any one looking from the window of 
the greenhouse see Mrs. Marsh when she came?

Ans. They could if they looked out. j q
45 Quest. Who told you first she was coming or was there ?
Ans. Mr. Berckmans told ns that Mrs. Marsh was in the

kitchen or dining-room when young Mrs. Berckmans was 
cooking.

46 Quest. Had young Mrs. Berckmans been fixing the table 
and the watermelon for you gentlemen to partake of?

Ans. There was no table fixed with the watermelons on
47 Quest. Wasn’t she setting table in the greenhouse ?
Ans. I don’t know, s ir - if  she did, I don’t recollect of see- 

mg it.° 20
48 Quest. Didn’t you see her in the greenhouse, out of it

walking in and out, tending to things about the house ?
Ans. I don’t recollect that I see her tending to anything in 

the greenhouse, because I don’t take notice what women does 
do about the house.

49 Quest. Did you see her and speak to her, and she to you ?
I think I did bid her good morning, and asked her 

now do you do.
50 Quest. Did she reply to you ?
Ans. Yes, sir, she give me answer, good morning, Frank. 3

that uT **  ? ld any ° fy0U tel1 her what y°u were therefor, hat she had better keep her mother away ?
Ans. I didn’t, because it was none of my business to do so.
52 Quest. Was it your business not to ?
Ans. Well, I don’t know if it was or not, because I hate to 

interfere with anybody else’s family business.

in When Mr* Berckmans first sPoke to his mother-
go om o f l  \ n0t ^  What are y°U here for’ 1 want y°u ‘0s Ut of the house, or words to that effect ?

m' 1 dldn’t hear him say anything like that at all, be- 4 (
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cause I was up behind him a few steps, and Mr. Cole behind 
me, so the first words he spoke to her I couldn’t hear what he

S&5 4  Quest. When you did hear, did he say to her that if she 
didn’t go out of the house, he would put her out?

Ans. Not the first time.
55 Quest. Did he say so to her down stairs.
Ans No, he didn’t say so to her down stairs; [he asked 

her politely if she would be so kind to go out the home*, 
1 ft leave the house before they go to any more trouble.] This 

portion iu brackets objected to before given by counsel cross- 
examining, on the ground that his question was answered,an 
this a volunteer, and put down on the insistment of counsel
for complainant. ,

56 Quest. Did not Mrs. Marsh reply to him that she came
there to see her children-that they were not permitted to be 
brought to her; that her daughter wished her there and that 
after she had seen them she would go, or words to that effect. 

Ans. I heard her say that she came to see my daughter,

20 Sh 5 7  * Quest. Will you swear that she did not say what I hare

S'â ns? Well, I couldn’t tell you, because there was so much 
said, and so much noise iu the room, that we couldn t hear all 
that there was said.

5R Quest Didn’t she say so up stairs afterwards 
I f  She might have said so for all what I know, hut not

that I heard so as I can be sure upon.
5 9  Quest. When Mr. Berckmans put his wife in e

oa bed-room, did she resist him? . .
fins What do you mean by resisting him. 
i  QZ t  l mean by resist, did she try to prevent h,s put-

tins' her there—hold back, struggle ? .
a  J .  well, I could see that she didn’t like to go into «

much.
fil Quest. How did-you see that?
Ans. I seen it by the way she acted and bV her^ Cforee, 
6 3  Quest. Don’t you know that she was put in y * 
Ans. I know she was put in by force, because Mr.

>tn mans he wanted to have her out the room.
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63 Quest. What do you mean when you say that he waltzed 
her off into the bed-room ?

Am. Well, Mr. Berckmans had hold of her, one arm around 
her waist, and tlie other one ho had hold of her hand and 
that’s the way they kind of danced around the room' or 
waltzed into this little bed-room.

64 Quest. You meant that for a joke, did you ?
Ans. No, sir, I meant that just as it was.
65 Quest. You are a German or a Belgian, did you ever see 

such a waltz before ? . ]
Ans. I never seen one before, but it wasn’t.a walk—it was 

as near as I can make out, a dance or waltz around the room*
66 Quest. When he got her in the bed-room, and locked the’ 

door, didn’t he tel* you- to stand there by the door?
No, sir.

67 Quest. Didn’t he say, stand there, and I’ll pay you ?
Ans. No, sir.
M Quest. Were you, to have pay for this attendance on 

your part, or were yow merely friendly in your kindness ? ’
Ans. I wasn’t paid, nor I didn’t expect to get paid—I done *  

it on account he was a friend of mine.
69 Quest. These men were going to take hold of Mrs. Marsh 

when, as you say, she struck one, were they not ?
Ans. Mrs. Marsh told them to go away from me, and then 

while the man didn’t go she struck him.
iO Quest. Have you not already sworn that when Berck- 

mans man was going to take hold of Mrs. Marsh, she gave 
lm a knock in his breast, and told him to go away from her? 
Ans. Well, as I satd before, when she told him to go away, 

an e ldn’t go, that she knocked him in his breast. op
71 Quest. Why did she tell him to go away from her >

<ake”hold™heIr.SUPP° Se ' ° ld hi”  becanse she
»  Quest What was there to make her think that he was 

going to take hold of her ?

snf**' Y eI1’ 1 d°n,t know what her think so, but T
suppose she could see it by his actions.

3 Quest. What was his action ?

7r / f i "  aCtion was t0 and 8et hold of her hand-.
V S . Where were you standing when this man re- 40
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ceived this knock in the breast, as you Say, and what were 
you doing ?

Ans. I was standing just inside of the bed-room door, look-
ing on.

75 Quest. Bed-room door, where?
Ans. The bed-room door where Mrs. Marsh was in.
76 Quest. Was this man’s back to you or Mrs. Marsh’s? 
Ans. No, sir, their backs were not to me, Mrs. Marsh’s face

was right to me, and the man stood with his face towards Mrs. 
10 Marsh, and kind of sidewise to me the man was.

7 7  Quest. Was this knock in the breast not a simple effort,on 
Mrs. Marsh’s part, to push this Dutch fellow away from her?

Ans Well, she done it as he was going to take hold of her 
hand-she took off her hand, and knocked her hand right into 
his breast, like that. [Witness here makes a gesture like push-
ing out with the right hand from the left shoulder.] Counsel 
for complainant does not agree with the master in this descrip-
tion he lias given of the gesture of the witness.

78 Quest. Was she seated at the time ?
20 Ans. Yes, sir •, she was sitting in a big rocking-chair.

7 9  Quest. Did not Mrs. Berckmans say, when she came out 
of the bed-room, let my mother alone, you shan’t hurt her,or 
something like that ?

Ans. It seems to me she has said, let my mother alone, yon 
shan’t put her out of the house.

80 Quest. Who had hold of her mother then ?
Ans. Well, I don’t recollect if they had a hold of her at al

or not at that time. . ,.
81 Quest. Didn’t you say so when you were examined in

30 chief?
Ans. That they had hold of her ?
82 Quest. Yes.
Ans. Well, I don’t recollect if I did or not.
8-3 Quest. Who had hold of her when Mrs. Marsh halloo

murder ?
Ans. Mr. Berckmans and his man.
84 Quest. Didn’t Mrs. Berckmans then come out of the roo

while Mrs. Marsh was hallooing?
Ans. I think she did. d

40 85 Quest. Didn’t she speak as soon as she came out,
say, let my mother alone ?
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Jins. I don’t recollect if she spoke right away or not.
8 6  Quest. When Berckmans put his wife in the eloset,did 

he fasten her in there ?
Ans. Yes, sir; he turned the key on her in the lock.
87 Quest. Didn’t he put her in by force ?
Ans. Yes, sir; he had to use his strength.
88 Quest. Why ?
Ans. Because she tried to get at his hair, or eyes, or face 

wherever she could get hold of him.
89 Quest. Did he pull her in or push her in? 1 0

Ans. He had one arm around her, and the other hand he
had hold of her hands, and walked her in.

90 Quest. Was he before or behind her when he put her in ? 
Ans. He had hold of her round the waist, was alongside of

her, his arm behind her, and so he put her in.
VI Quest. Will you swear that she was not on the floor 

and pulled by her husband toward the closet ?
Ans. She let herself go right down when he got her in by 

the door y there was no dragging done in the room at all, not 
on Mrs. Berckmans. 2 q

92 Quest. On whom then?
Ans. They pulled Mrs. Marsh along.
93 Quest. Did Mrs. Berckmans break out of that closet ?
Ans. Well, she tried her best to get out of it, and she burst

the casing off the jamb.
94 Question repeated.
¿rw. Welly she tried her best to get out of k—she bursted 

the casing off the jamb, as I said before.
95 Quest. Well, didn’t she get out ?
Ans. Well, I don’t recollect if she did get out or not; when 30 

we found, or at least when Mr. Berckmans seen that she was 
going to come out, he told Mr. Cole to» stand with Ins back 
against the door; then Mr. Cole he didn’t like to do it, and he 
old me to go stand against it, and so I done—I stood against 

the door when she was in the closet.
96 Quest. Didn’t Mr. Berckmans tell you to go stand there' 

against the door, and he’d pay you ?
Ans. He didn’t tell me so.
97 Quest. Did he tell Cole so just before ?
Ans. Not that I kuow of. 40

o
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98 Quest. Did you keep Mrs. Berckmans in ? 
jins. Yes, sir.
99 Quest. You went there only as a witness—what did you 

do that for ?
Ans. Well, I done it on account as I see he told me to stand 

there-
100 Quest. Did you stay there till you were told to come 

away ?
Ans. Yes, si*.

10 10$ Quest. Now recollect, and tell me if you can swear that
Mrs. Berckmans did not break the door, and come out after
you were told to stand there ?

Ans. Well, she didn’t break the door, but she bursted the 
casing off the jamb, and to swear about a thing I ain’t certain
of is a thing I don’t like to do-

102 Quest. When Mrs. Berckmans came out, had not Berck-
mans and his man or men got his mother-in-law out of the 
room towards the head of the stairs ?

Ans. When they had Mrs. Marsh as far a» the head of the 
20 stairs, Mrs. Marsh said—they had her as far as the head of the 

stairs, and then Mrs. Marsh said, if you’ll let my daughter out 
of the closet I’ll walk out.

103 Quest. Was Mrs. Marsh on the floor when her daughter
came out or not, will you swear ?

Ans. I don’t recollect but if she was* down or not—hut 
when she was out, she says I wonyt go out. [Last clause of 
this answer objected to, from the word “ but,” as irresponsive 
and volunteer.]

104 Quest. Where wa&this book-case?
30 Ans. Right at the head of the stairs.

T05 Quest. Standing along the wall ?
Ans. There is a passage between the stairs and the book-

ease—it stands along the wall.
106 Quest. Where were you when Mrs. Marsh got up from 

the floor there at the head of the stairs ?
Jins. Well, I don’t recollect if Mrs. Marsh was up or not 

when they let Mrs. Berckmans out of the closet.
107 Question repeated. .
Ans. I was either on the hall or else in the bed-room, bu 

40 in the door, so she wasn’t out of my sight.
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108 Quest. The door of what?
Ans. The door of the bed-room, I was either in the door or 

on the stairs.
109 Quest. Then you had left the door of the closet ?
Ans. I don’t recollect if I had left the door when Mrs. Marsh

got up or not—I can’t tell you.
110 Quest. Don’t you remember whether you saw her on 

the floor or not ?
Ans. I have seen her on the floor j I don’t remember 1 saw 

her on the floor while Mrs. Berckmans was in the closet; I 10 
don’t remember whether I saw her on the floor after Mrs. 
Berckmans came out or not.

111 Quest. When Mrs. Marsh got up from the floor, and 
went toward the book-case and against it, had not these men 
hold of her ?

Ans. No, sir.
112 Quest. Will you swear to that?
Ans. Yes, sir.
113 Quest. Did they not take hold of her while she was

there? on
.dns. Not while she was standing up.
114 Quest. Did they not take hold of her, or push against 

her some time while she was by that book-case ?
Ans. No, sir, the men was all away from her j there was 

no one by her while she was there; we stood at a little dis-
tance off from her—the nearest to her was Mrs. Berckmans, 
her daughter.

115 Quest. Where was this closet in which she was locked?
Ans. The closet is on the left hand as you come in the

room, right at the door as you get inside the bed-room. 30
116 Quest. You have talked of Mrs. Berckmans using vio-

lence to her husband, was that while she was trying to keep 
away from the little bed-room and the closet, and he was try-
ing to put her in ?

Ans. I don’t understand the question.
117 Quest. Did you take hold of Mrs. Marsh?
Ans. No, sir.
118 Quest. Or push her?
Ans. I never had anything to do with Mrs. Marsh, I never 

toitched her. 40
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And being cross-examined, the witness says—
16 Quest. Did you or Jacob Cole, either of you during that 

quarrel, touch either Mrs. Marsh or Mrs. Berckmans?
jins. No, sir.

F r a n c ie s  Thys.

Sworn and subscribed before me, the twelfth day of April, 
A- D. 1862, at Plainfield.

Jo h n  N. Tuttl e , M. C.

Horace Hotchkiss, a witness produced on the part of the 
10 complainant, being duly sworn, on his oath saith I reside in 

the township of Warren, Somerset county, near Plainfield; 
my place joins the Berckmans place; I have resided there 
seven years this next summer ; I have visited the Berckmans 
place frequently during that period—my visits have been less 
frequent since Mr. Louis Berckmans was here last, that was in 
the fall of 1859, I think; I visited there the spring and sum-
mer preceding that fall; the summer previous, I may have 
confounded the times, Mr. Berckmans was away, I think, in 
1859, it may be 1860; my visits were frequent there when- 

20 ever he was at home.
I first commenced visiting the house; he was among my 

first acquaintances in the place; when we ever visited there 
as a family we were usually in the parlor, but I made a good 
many unceremonious calls on Mr. Berckmans, and usually 
found him in his greenhouse; in going to the greenhouse I 
entered sometimes from the outside, but ordinarily through the 
parlor; I refer to the back parlor—there is an opening from 
the rear parlor into the greenhouse.

1 Quest. Have you any recollection of the furniture in the 
30 front parlor ?

Ans. Pretty general recollection, I think.
2 Quest. Will you state the furniture you recollect, and 

where it stood in the front parlor ?
Ans. In the rear parlor there was ordinarily a little varia-

tion of the furniture in the winter from what it was in the 
summer season; in the winter season, in the back parlor, 
there was a long box-stove for the purpose of warming both 
parlors, that took the place against the back fire-place, where 
the sofa stood in the summer; in the summer season, when
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the sofa stood there, there was usually, according to my recol- 
lection, a piano on the opposite side of the room ; in the re-
cesses of the windows, I think in both parlors, there was I 
think, divans to fit, also, I think, between the pillars between 
the two parlors ; under the entablature between the two par-
lors there was a centre table, a round table ; in the front par-
lor there was another piano that corresponded with the one 
in the back parlor, a better piano, it was called Emile's piano» 
it stood opposite on the other side of the room from the fire-
place in the front parlor, on the right hand entering the front 10 
door.

Between that piano and the corner of the front parlor 
towards the pillars was a recess, in which stood a rack with 
music books; looking opposite to this,against the front parlor fire- 
place, stood another sofa ; between the front windows of the 
front parlor was a French clock stood before a mirror-chairs 
in the room and ornaments on the shelves.

3 Quest. What did the clock stand on ?
Ans. It was some sort of a table, I think.
4 Quest. Did you ever at any time see any other furniture, 20 

except the sofa, stand against the front mantel ?
Ans. I have no recollection of seeing any.
5 Quest. Were you at the house this morning ?
Ans. Yes, sir.
6 Quest. At what hour ?
Ans. I should judge it was a little past eight.
7 Quest. Did you observe the sofa in the front parlor >
Ans. I did.
8 Quest. Did it stand in the place you have before described ?
Ans. Yes, sir.
9 Quest. Did you this morning look through the window of 
e greenhouse to make the experiment whether you could see

a person lying upon the sofa ?
Ans. I did.

Quest. If a man and woman had been in criminal inter-
course upon that sofa, could you, looking through the green-
house window, see them ?
j j f e  Toa considerable extent—not the entire person could
tiriit^iit0 be §uarded in my observation, I took the precau- 

0 P ace the castors of the sofa where they evidently had 40
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stood ; Mrs. Berckmans took her position on the south end of 
the sofa fronting the street, sitting upon it with her hands 
folded in her lap j I could see her limbs from about the thighs 
down, with her hands.

11 Quest. What do you mean by placing the castors where
they had evidently stood ? . . ' .

jins. There were marks or indentations m the pile of the
carpet, where it had been pressed.

12 Quest. Were those indentations well marked, and appa-
10 ready of long standing ? , , . ,

¿Ins. I had no question about the cause of the indentations,
although it was not confined to one particular locality; it 
seemed as if the sofa had been shifted within a circle of five
or six inches. . .

1 3  Quest. Did you place the castors on the spots of the
greatest indentations ? . . .

Ans. I endeavoured to place it about a central position, 
where it was evident to my mind it had more generally stood.

14 Quest. You say Mrs. Berckmans took her position on the
90 sofa, where did she place her feet ? ,

Ans. She sat square upon the sofa with her feet upon the

- T o n e s ,Can there he the least doubt of your being able to 
see one person lying upon the top of another from the green-
house window on that sofa? [Objected to as oprnton.]

Jins. From two other experiments that were made, 1 Simla
think not.

16 Quest. State the experiments you refer to .
Ans. One was a chair cushion laid upon the centre

80 sofa, stuffed with feathers or hair, which I could see from 
window—the other was where Mr. Emile Berckmans lay p 
the sofa with his feet over the end.

17 Quest. Did you this morning make the .«OMM 
whether, from the window of the small room over.hagrec» 
house, you could see into the front bed-room of the house.

f s Quest. State what experiments you made, and their re

“ ¿ m . I stood at the window, with it closed ; I saw M» 
40 Berckmans enter the room from the front chamber hall,
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to the rocking-chair, which stood in about the centre of the 
room, and seat herself.

19 Quest. When you made this experiment, was the sash of 
the front parlor bed-room closed or open ?

Jins. Both sashes were closed.
20 Quest. Could you distinguish Mrs. Berckmans >
Ans. Yes, sir.
21 Quest. When she entered, did she close the door after 

her, or was it left open ?
Ans. She closed it, I think.
22 Quest. Did you try the experiment with the sash of the 

little room open ?
Ans. Not this morning.O
23 Quest. Have you tried any experiments on a previous 

occasion of like character ?
Ans. Yes, sir.
24 Quest. One or more ?
Ans. One.
25 Quest. How long ago ?
4/w. From two to three weeks since. 2 0

26 Quest. What time of day was that ?

o’cfoTk K WaS S°me time after breakfast> PerhaPs eight
«7 Quest. State what experiments you made then, and its 

result ?
Ans. The sash in the room over the greenhouse was open;

1 think the other sash was closed, am confident it was, and 
7  standing in that room, and projecting the head a little one 

side the sash, I could perceive a little larger area of circuit in 
ecentre of the room; at that time the furniture was in the 30 

room, bed, chairs, &c., stove, I think; I could not see as far 
as where the bed stood in the position that I then stood; the 
rocking-chair was about the centre of the roam, about central? 

ay between the fire-place and the bed—I should think I could 
ee; the room at that time, I should think, was darker than it 

T 8 7  morning—yet when Mrs. Berckmans sat in the chair 
could see her rather indistinctly; she laid a white apron or

S i  her lap while 1 was standing there, which was more 

Quest. Are there any folding-doors in the big parlous 2 4 $
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Arts. I think not, have never seen any ; there coaid not be 

from the structure and entablature and the columns.
And being cross-examined, the witness says
1 Quest. Did you notice Mr. Hotchkiss when you looked to-

day whether th e . sashes of other windows in the bed-room 
than the one you looked into were closed ?

Ans. I should think they were, but I did not observe with 
particular reference to them ; I judge, from the fact of being 
in the room, that I think I should have observed them if they

20 had been raised.
2 Quest. You say you think that Mrs. Berckmans closed the 

door after her—do you feel certain upon that point ?
Ans. I know that while standing there she opened the door 

without my expecting it, and I am very confident that she 
closed it after her, but as my attention was not directed to that 
particular point, I don’t speak with absolute confidence, but I 
am very certain.

3 Quest. Did not her opening the door seem to make a 
difference at once in the amount you could perceive in the

20 room? . ,
Ans. I don’t think it did very much in the room; I should

think her position between the door and the door-post, as she 
stood upon the threshold, made some difference in that position 
before she crossed the threshold ; the door, as it opened, wou 
naturallv shield the light in the room from entering the hall; 
it was the light in the hall from which I got the first observa-
tion of her. ,

4 Quest. The time before that you were there, you say mat
you could see her rather indistinctly—describe, as accurately 

20 as you can, the degree of that distinctness ? # • - •
Ans. I  think the room was more shaded than this morning 

—the morning less- bright; I could see her form, but am
sure that I could have recognized her.

5> Quest. Did' you notice, and can you tell with assurance, 
how the windows, other than that through which you looked, 
and the door were, whether any one of them admitted the ai 
from without, or whether any one of them was fully open,s 
far as blinds are concerned, or whether all were ?

Ans. It was a dark unpleasant morning, and I am con 
40 there were none of the windows in the bed-ioom opei
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* Quesl; ]fou say y0“ are confident-do you mean to be 
understood that you noticed and recollect, or that that Is your 
present judgment ? y

Jins. I don’t think I noticed with particular reference, but

T  „ T t  t  n‘a'e ° f the m0rning' had "’«J' h<*« open, I t h in k  I s h o u l d  h a v e  n a t i c e d  i t .  1 ’
7 Quest Do you recollect how the blinds were, open or not 

on all windows or not; 1 do not ask for your belie?, supposi-
tion, or judgment, but for your recollection ?

Ans. According to my best recollection, the west half of the 1( 
sonthwes front window blind was open-I recollect no other

8 Quest When you were in the parlor this morning, and
say you placed the castors in a particular spot, did the opera- 
tioij remove the sofa? F

Jins. Very little.
9 Quest. You mean that ft did some ?

J n s  I s t o o d  a t  t h e  e n d  o f  t h e  s o f a , ' a n d  m o v e d  i t  a  V e r y  
t iñ e  to  s e e  i f  i t  s t o o d  s q u a r e ,  n o t  o v e r  a n  i n c h ,  b e f o r e  I m a d e  

th e  o b s e r v a t i o n  o f  t h e  c a s t o r ;  w h e n  I p l a c e d  t h e  c a s t o r  i n  
p o s m o n  s u b s e q u e n t l y ,  I s h o u l d  t h i n k  1 m o v e d  i t  f r o m  a n  i n c h  20 
í  « n i n c h  a n d  a  h a l f ,  b u t  w h e t h e r  i t  w a s  t h e n  d i f f e r e n t  f r o m

iwhPra T10US m0rmng 1 can’‘ say - [ might have moved it two 

¡ 2 2 0 ? ,T*!? y0a’ wt'e" exP®r‘mentiirg as to the sofa, look
b i k i n  i “  * *  ,he low Pa« ^

th tu !»!*’ * °bSe" ed more PaFtióularIy over the end of

JWt< W  H0W far fr°m ,he upPer end of ,he s°fa was Mrs.

y » a t v X r S T hen y°U SaW S° mUCh *  hef Per5°" aS 30 

4 WarouVd1nm rgereeem;om.IeSS * *  " 0Ted
her C*“ ^ !*“ US whe,her’ when 7°« were looking,

the b“ k ° f *ha a°fa> «  was she seated

asf l Sha Seated herself, before I went into the greenroom, 

Sreettroom’ 7°' ? .“ ‘T " 7 S¡‘ ° n “ S° fa; 'vhen 1 was in lhe 
where she sa? ne“het “  ,h"  ba°k ”0r lhe back of the
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13 Quest. Then could you tell how she was seated at the 
instant you were looking in the respect I am speaking of?

jins. Not if she moved during the interval I was going into
the greenhouse. a

14 Quest. T h i s  c u s h i o n  w i t h  w h i c h  y o u  e x p e r i m e n t e d ,  d id
you notice whether it was placed so as to extend out beyond
the edge of the sofa ? 

jins. I think not.
15 Quest. Did you notice? „ ,

10 jins. Yes, sir, I noticed how I placed it, or how Mr. Berck-
mans placed it, .,

16 Quest. Did he accompany you into the greenhouse.
Jins. He did. , .
17 Quest. When Mr. Berckmans lay on the sofa, with his

feet over the end, which is I suppose the end nearest yon as 
yon stood in the greenhouse, how far were his feet projected! 

jins. His ankles lay upon the arm of the sofa.
18 Quest. Are you in the habit, sir, of noticing carefully 

such a matter as the position of furniture in a house youcasu-
2 0  ally visit ? , , » ,

Jins. I have not regarded my visits as casual, but former y

l{9  Owes/. Would you like to say with certainty that during 
a period of six months, when old Mr. Berckmans was not 
there, the furniture in that house stood in the particular way
vou have described ? ,,

jins. I can’t say where it stood when I was not there-,
I can say is where it stood whenever I was there.

20 Quest. Do you distinctly remember being there when 
30 young Mrs. Berckmans was living there, and old Mr. Her«-

mans was not ? . , , whpn
jins. I distinctly remember going into the hous 

young Mrs. Berckmans was there, and old Mr. Berekraan 
was south, to see Mrs. Berckmans the elder—one tune m par-
ticular I met young Mrs. Berckmans on the stoop, an
quired about her.

21 Quest. Did you then go in ?
Jins. Y e s ,  s i r .
22 Quest. To what room ? ,

4Q jins. I think at that time I went in the greenhouse; 1 w

a certain book.
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23 Quest. Cm  you loll whether that was 1858 or 1S59>
-*!j. I couldn’t say positive, 1859 I think.
24 C a n  y o u  t e l l  u s  w h e t h e r  i t  i s  n o t  t r u e  t h a t  o l d  

M r .  B e r c k m a n s  c a m e  b a c k  f r o m  t h e  s o u t h  i n  t h e  f a l l  of 1859 
a n d  w e n t  a w a y  a g a i n  i n  t h e  e a r l y  w i n t e r ?

Ans. If I  a m  n o t  m i s t a k e n  i n  t h e  y e a r ,  M r .  L o u i s  B e r c k -
m a n s  c a m e  h o m e  f r o m  t h e  s o u t h  s o m e  t i m e  i n  t h e  a u t u m n  of 
1859, a n d  r e t u r n e d  a b o u t  t h e  f i r s t  o f  J a n u a r y .

A n d  b e i n g  r e - e x a m i n e d ,  t h e  w i t n e s s  s a y s _
29 Q uest. You state in one of your answers, that you dis- 10 

unctly remember of going to the Berckmans’ when old Mr. 
Berckmans was absent, and young Mrs. Berckmans was stav-
ing there; I understood you to have said going there two or 
three times ?

Ans. Y e s ,  s i r ,  I  r e c o l l e c t  t w o  o r  t h r e e  t i m e s .
A n d  b e i n g  a g a i n  c r o s s - e x a m i n e d ,  t h e  w i t n e s s  s a y s —

Quest. Please state the other times than the one you 
have stated? *

dns. T h a n  t h e  o n e  f o r  t h e  b o o k  ?
26 Quest. Y e s ,  s i r .
d » » .  W i t h  r e g a r d  t o  t h e  r a c e w a y — t h e  m u s k r a t s  d u g  i n  t h e  

b a n k  a n d  e t  t h e  w a t e r  o u t ;  a n o t h e r  w a s  i n  r e g a r d  t o  s o m e  
a g r i c u l t u r a l  t o o l s .  b  m e

2T Quest. W h e r e  d i d  y o u  g o  o n  t h o s e  o c c a s i o n s ?

from 1 1 Wen‘ *T ‘he basement> »nee I went into the
front sitting room, another time I  remember meeting old Mrs
Berckmans in the back hall; I don’t remember what my par- 
ticular object was. y P

28 Quest. T h e  f r o n t  s i t t i n g - r o o m  i s  a  d i f f e r e n t  r o o m  f r o m  
th e  b a c k  p a r l o r ,  i s  i t  n o t  ?

•fins. Y e s ,  s i r  j  t h e  h a l l  s e p a r a t e s  t h e m .

H. H o tc h ki ss .
A S; i ? nd subscribed before me, the twelfth day of April A. D. 1862, at Plainfield. P '

J ohn  N . T u t t l e , M. C.

beit d l ” D°W’ a Wi'neSS Produced on Part of complainant, 
2 L ,  y 8r n> °" his oath sailh- f  a*» Principal of the
m o n th  • h * *  p  a l n f i .e l d ’ h a v e  b e e n  s o  s i “ c e  f i v e  y e a r s  a g o  n e x t  

h , H i s  a  s e m i n a r y  e x c l u s i v e l y  f o r  y o u n g  l a d i e s ;  E m i l e

20

30
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Berckmans has been employed in that seminary in giving 
lessons in instrumental music—I think two years next May 
since he commenced teaching there ; I issued my last printed 
circulars in, it must have been, the month of July last.

1 Quest. Has Mr. Berckmans been an intemperate man 
during any part of that period ?

Jins. Not to my knowledge, sir.
E. De a n  Dow.

Sworn and subscribed before me, at Plainfield, the twelfth 
10 day of April, A. D. 1862.

Jo h n  N. Tutt l e , M. C.

Mrs. Ellen Bowne, a witness produced on the part of the 
complainant, being duly sworn, on her oath saith—I reside in 
Plainfield now, have lived here three years this spring, the 
first year in Scotch plains and two years here; my husband’s 
name was William J. Bowne, Judge Bowne he is known bet-
ter by; he has been deceased four years this May ; when he 
was living we resided in Monmouth county most of the time, 
Freehold, and after that we moved up to Lawrence; I went 

20 to live at Scotch plains in March, 1859 ; 1 have called on Mrs. 
Berckmans the elder after she called on me when I lived on
the farm down by Mr. Mayo’s.

I remember my first visit to her very well indeed, it was in 
the month of June, strawberry time, in the same year, 1859; 
I was shown in the parlor; I remember pretty much the fur-
niture in that parlor; I remember she had a very handsome 
time-piece set on a small table right before a looking-glass 
with a dark frame ; I set on a sofa that set before the mantel-
piece in the front part of the house ; the reason I recollect the 

80 sofa more particularly is that I took my seat by the window 
on one of the divans—it was cool, and I removed it.

I have been in that parlor since then a hundred times pretty 
nearly; I never saw anything else against that front mantel 
except the sofa—it has always been there since I visited Mrs. 
Berckmans.

And being cross-examined, the witness says—
I was alone the first visit; I did not see young Mrs. Derek- 

mans at that time ; I was not acquainted with her; I 
on a subsequent visit; we had company from Philadelphia,
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1 had (hen my daughter with me and this young lady from 
Philadelphia; we were shown in the parlor; this youn» lady’s 
name was Miss Rose Christiana. ° 3

1 Quest. Don’t you remember, Mrs. Bowne, at that time 
sitting with Mrs. Berckmans the elder upon a sofa behind the 
door as you enter the front parlor?

rfns. No, sir; Mrs. Berckmans was not in the room • I was 
shown in a room where Emile Berckmans and his wife were 
and as my call was not to her, 1 inquired of young Mr. Berck- 
mans where his mother was, and he went and called her. 10

2 Quest. Are you intimate with old Mrs. Berckmans ? 
j i n s  Oh well, casual calling one on another, she is about 

the only person I got well acquainted with.
¡ Quest. Will you excuse me for asking what your age is>
dns. Certainly—my age is sixty-three.
4 Quest. You spoke of your husband as Judge Bowne ?
dns. Yes, sir; he was a lawyer, and became a judge, I be-

lieve in the circuit court, I think, of this state.
5 Quest. Did he use to hold courts at Trenton ?

Sirj he was not a j«dge of the Supreme Court, 20 only of the county, 1
6 Quest. Did he practise law ?
4 m  He practised law at the beginning of our married life, 

but when he was appointed judge he did not practice: he 
id not make a living by his judgeship, he had other property 

be got a little property by his wife too-that was able to sup-
port him, and it wasn’t a little either. F

E ll en  Bo w n e .

davirr an,d !"br ribed bef° re me’ at Plainfield, the twelfth day of April, A. D. 1862. 30
J oh n  N . Tu t t l e , M. C.

[Piled November 14, 1862.]

^examiner" 1  ^  bef°re me’ a *ndammer m chancery of the state of New Jersey, at New-
, ’ . seventh ¿ay of October, eighteen hundred and sixty-
wh' P 1 cause now Pending in the Court of Chancerv

rein Emile C. Berckmans is complainant, and Sara e !
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Berckmans is defendant, in the presence of Cornelius Boice, 
of counsel with complainant, and Cortlandt Paiker, of 
counsel with defendant.

Sophia A. Hyndshaw, a witness produced on the part of 
the defendant, being duly sworn, on her oath saith—I am the 
wife of the Rev. J. B. Ilyndshaw,and I reside in Plainfield-
have lived there about seven years.

I know Mrs. Berckmans, the defendant in this suit; I visited 
her the summer after she returned from the south, while she 

^0 was living at old Mrs. Berckmans’ house ; I was there several 
times during the summer; I remember the location of the sofa 
in the front parlor of the house, it was opposite the mantel-
piece, behind the door, as you enter the door, at your right 
hand ; the fact that Mrs. Berckmans was sitting upon the sofa 
with a friend of hers, makes me recollect the fact; I took my 
seat in front of the sofa upon a chair, and I there conversed 
with these ladies; I recollect the fact of the sofa standing there 
from the fact of her sitting upon it at the time I called, which 
I think was in June; I do not recollect anything about the 

20 position of the furniture of the room at any other time; the 
friend who was visiting Mrs. Berckmans at that time was Miss
Carey.

And being cross-examined, the witness says The Miss 
Carey referred to was Eliza Carey; I presume this was the 
summer of 1859—it was the time her eldest son was a babe,
just after her return from the south.

I do not recollect that there was anything against the mantel-
piece at the time I was there—I did not notice the furniture in 
the room ; I recollect the position of the sofa from the simple 

80 fact that these two were sitting on the sofa as I entered the 
room—there were no other persons there at the time;  ̂ o no 
know where Mr. Berckmans was at the time; I don’t know 
that I could say what kind of a sofa it was, it was a large one ; 
I did not notice whether there was any sofa against the mante -

P1 Tknow D r .  Randolph Titsworth—I lived next door his for-
mer residence; I  remember of an auction sale being a ^  
his property—I  do not remember the tlme; D n  N c h o  
occupies that place as a p h y s i c i a n  where D r .  Titsworth
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—Dr. Nichols’ family reside *in the house; I do not know 
where Dr. Titsworth’s family lives—his wife has been staying 
at Dr. Nichols’ house.

Admitted, by counsel of defendant, that Dr. Titsworth is 
absent from Plainfield, and has been since the vendue—his 
family residing at Plainfield.

A. S>. Hyndshaw .
Sworn and subscribed before me, at Newark, the seventh 

day of October, A. D. IS^.
Jo h n  N. Tu t t l e , M  C. 10

Charlotte Sherman, a witness produced on the part of the 
defendant, being duly sworn, on her oath saith—I am the wife 
of Dr. Austin Sherman ; I reside part of the year in Plainfield, 
part in New York; I know both the parties to this suit; I 
visited Mrs. Berckmans in the fall of 1859, in September; she 
was living in the house with old Mrs. Berckmans; I visited 
her in the front parlor; I remember the location of some of 
the furniture in the parlor at that time ; the first thing that 
struck me, as I entered the door, was the clock standing under 
the mantel-piece—it was standing on a square table, not very 20 
large; I have no recollection of anything on it but the clock; 
opposite the clock stood a piano, behind the door as you go in 
—it was one of the ordinary pianos—it was not their high 
piano—I understood it was the hired piano; I saw no sofa in 
that room at that time—I think it was in September, from the 
fact that Mrs. Marsh was soliciting custom about that time, 
and we went down to Mrs. Co wen’s; on her return, she asked 
me to go and see Sara; Mrs. Marsh and I went together at 
t is time; I know it was in September that Mrs. Marsh was 
so iciting this custom; I remember visiting there a little later 30 
m the fall, the same year, to take Mrs. Berckmans riding ; f 
hen saw Mrs. Berckmans in the dining-room or sitting-room * 
iere was a long oldfashioned sofa in that room, it stood behind 
e oor to your left as you enter the room; I remember the 

ocation of this clock, because it struck my mind as a singular 
p ace or a clock to stand; I remember the location of the

a m the sitting-room, because there was over it a picture of 
a cathedral.

And being cross-examined, the witness says—This clock,
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as far as I can tell, was one of the French clocks—the ordi-
nary size of those French clocks; I could not tell you the 
height of the clock, the inches—it made an impression on ray 
mind standing there—there was a glass shade over it ; the 
table stood under the mantel, and the clock was under the 
shelf of the mantel; I do not remember whether it was a 
marble or gilded clock—I think it was a gilded one.

1 Quest. Why do you recollect that it was in September 
that you went with Mrs. Marsh to solicit custom ?

10 Ans. Because she had just began her business; she went 
where she moved to the first of September, and this was a 
short time afterwards; I do not know where she moved from, 
unless from Mrs. Variant; I can’t say where she moved from, 
think from Mrs. Varian’s ; the only knowledge I have that 
this was in September, was because she started business in 
Plainfield; I had no interest in her business matters; I 
noticed the furniture of the parlor when I went there in Sep-
tember—a divan under each window; I can’t tell you what 
furniture was in the back parlor; I have a slight recollection 

20 of a sofa facing the mantel in the back parlor; 1 sat on the 
divan at that visit, the one next the door.

And being re-examined, the witness says—The shade of 
the clock went under the mantel; the divans I speak of were 
hi the front room, one under each window; I remember a 
small table standing between the windows in the pier—I be-
lieve there were a few little trifling ornaments upon it.

And being again cross-examined, the witness says—The 
table under the mantel on which the clock was was a small 
partly square table, a mahogany one I presume it was; Ire- 

30 collect that the date of these matters was in the fall of the 
year, apart from other modes of fixing dates—the only recol-
lection I have of its being in the fall is the fact, that I before 
stated, of Mrs. Marsh starting business at that time.

[Mrs. Sherman being paralyzed in one arm, her right arm, 
makes her mark.]

her
C h a r l o t t e  ^  S h e r m a n . 

mark.
Sworn and subscribed before me, at Newark, the seventh 

day of October, A. D. 1862.
J o h n  N .  T u t t l e , M. C.



Examination of witnesses taken before me, a master and ex-
aminer in chancery, at Newark, the twentieth day of Octo-
ber, A. D. 1862, in a cause therein depending, wherein 
Emile C. Berckmans is complainant, and Sara^E. Berck- 
mans is defendant, in the presence of C. S. Titsworth, so-
licitor of defendant, and C. Boice, of counsel with complain-
ant.

Isaac S. Dunn, a witness produced on the part of the de-
fendant, being duly sworn, on his oath saith—I reside in 
Plainfield ; I was clerk of the auction sale of furniture that 10 
occurred at Mrs. Berckmans* on the 16th day of April last • I 
was the second clerk ; there was one sofa sold at that sale ; I 
do not know where it stood at the time of sale, don’t remem-
ber; I do not remember of seeing it nt any time at the sale 
until it was struck off; it was then in a lower room, the left 
hand as you come in the front door, the front parlor; there
was but one sofa sold at that sale—it was sold to a man_I
wrote his name John Cook, a German, living at Scotch plains;
I went with Messrs. Ellis Dunn, C. S. Titsworth, and Mr.’ 
Parker, since the sale, to Mr. Cook’s house, and saw the sofa 20 
there; I pointed it out to those persons—it was the same sofa 
that had been sold at that time.

And being cross-examined, the witness says—This sofa was 
rather a second-hand sofa, a second worn sofa; the top was 
not exactly straight or the back; I should say the end corners 
came out square; it stood, when sold, along the fire-place, 
under the mantel; it brought at the sale $12, 1 think; at that 
sale the furniture sold was scattered through the rooms—I 
mean by that, it was not set in order.

And being re-examined, the witness says—In the parlor qo
where that sofa stood the furniture was scattered about, not 
m order.

I s a a c  S, D u n n .

Sworn and subscribed before me, at Newark, the twentieth 
day of October, A. D. 1862.

J o h n  N. T u t t l e , M. C.

Elston Marsh, being recalled for cross-examination on a 
uestion omitted on the former occasion, alleging himself con-
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scientiously scrupulous of taking an oath, and being affirmed 
according to law, on his affirmation saith—[Examination of 
Mr. Marsh objected to by counsel for complainant.]

1 Quest. In your former examination, you spoke of a visit 
made by you to the Berckmans house the day previous to 
that on which you were examined, and of your experiment-
ing as to whether you could see into the upstairs room from the 
dressing-room window, without regard to the position of the 
blind; will you state what sort of a day that was, whether 

10 rainy and cloudy and dark, or the contrary ?
Jins. It was a cloudy day, it was raining while I was there

__it rained considerably when I arrived at the house and
while I was there—it was a stormy day.

E lst on  Mar sh .

Sworn and subscribed before me, at Newark, the twentieth 
day of October, A. D. 1862.

Jo h n  N. T u t t l e , M. C.

C. S. Titsworth, being recalled for examination on the part 
of the defendants, (by consent of counsel for complainant)

20 saith—
1 Quest. Bid you see a sofa at the house of John Cook, a 

German, at Scotch plains, at the time you were there, as 
stated by Mr. Isaac S. Dunn ?

Jins. I did.
2 Quest. Was that the sofa which stood under the mantel

# in the front room of Mrs. Berckmans’ house at the time you
first went there to experiment, and which Mrs. Berckmans 
the elder stated was the sofa upon which she saw Mrs. Berck-
mans and Dr. Trtsworth, as testified to in her exam ination?  

3 0  Jins. It was not the sofa which stood there the first time; I 
never saw that sofa—the one that I saw at Scotch plains—to 
my knowledge until the day of the sale of Mrs. Berckmans 
furniture * I saw it then, that day, standing under the front 
room mantel, in 'the same place where the other sofa stood 
which Mrs. Berckmans pointed out to us.

3 Quest. Describe its dimensions and character in compari-
son with the sofa which stood in the position referred to when 
you visited Mrs. Berckmans’ house on the first and secern 
occasions, the first with Mr. Parker, the second with 

¿0 Dunn?



Ans. The sofa sold was very different from the other one 
in shape and the height of the ends; it was about seven feet 
long, the height of the end from the floor was about two feet, 
and the ends, the arms I mean, were at right angles with the 
back—I mean to say the height of the arms was about two 
feet from the floor, and the arms were straight on the top; the 
sofa that Mrs. 13erckmans pointed out to us, when we were 
there on several occasions making these experiments, had 
round ends, different style of back altogether, higher in the 
middle, and considerably higher at the corners; the one sold 10 
was an ordinary sofa.

And being cross-examined, the witness says— I measured 
the dimensions of the sofa at the sale with a stick, and after-
wards measured the stick— it was a rough measurement__it
came within half an inch, I suppose.

C. S. T it s w o r t h .
Sworn and subscribed before me, at Newark, the twentieth 

day of October, A. D. 1862.
J o h n  N. T u t t l e , M. C.

Ellis Dunn, being recalled for examination on the part of 20 
defendant, saith—[Examination of Mr. Dunn objected to by 
counsel of complainant, he having been previously examined 
in this cause.]

1 Quest. Did you go with Messrs. Isaac Dunn, Mr. Parker, 
and C. S. Titsworth to the house o f John Cook, a few  weeks 
since, and there see a sofa which Mr. Isaac Dunn pointed out?

Ans. I did. *

2 Quest. Was that the same sofa which you saw at Mrs. 
Berckmans the elder on the visits spoken of in your former 
examination, and which she stated was the one upon which BO
she saw Mrs. Berckmans and Dr. Titsworth, as testified to bv 
her ? 3

Ans. It was not.
3 Quest. Describe it in comparison with the other ?
Ans. This one that we saw at Cook’s was a low sofa com-

pared with the other; I took the measure of it—the length is 
very nearly the same; the height of the sofa from the floor,
, 6 b̂ k of the sofa> was two feet ten inches—I can hardly 
escri e ^e difference between the two, they are so different';



the one I saw at Mrs. Berckmans was a sort of a tele a tete, 
after that fashion, though longer—the height of the end of 
that was three feet five inches from the floor, I mean ftom the 
floor to the lop of the back, on the ends.

4 Quest. If you have the dimensions of this John Cook
sofa, give them ?

Ans. Six feet eleven inches long, length of seat five feet 
eight inches, height of back at the end two feet ten inches, 
length of arm two feet two inches, and height at the arm two

10 feet two and a half inches.
5 Quest. Did you, on the twenty-second of September, 1862, 

visit the Berckmans house, and investigate whether the blind 
being placed at right angles with the side of the house would 
make any difference as to the power of seeing into the room 
when extending your head from the dressing-room window—
I speak, of course, of the same room and dressing-room as to 
which you have spoken in your former examination?

Ans. I did.
6 Quest. What sort of a day was it, what hour were you 

20 there, and who, if any one, was with you ?
Ans. It was a bright, clear, sunny day, between ten and 

half-past ten in the forenoon, with Mr. Reuben Titsworth.
7 Quest. What sort of a day was it compared with the clear 

day upon which you were there before for the same purpose?
Ans. Both were very fine clear days.
8 Quest. On this last occasion, when you stood in the 

dressing-room, and looked from its window into the window 
of the front room, was it possible to see any person so as to 
distinguish them sitting in the front room in the spot designated

30 to you before by Mrs. Berckmans?
Ans. It was not.
9 Quest. Could you see that there was a person there—it

so, with what distinctness ? |
Ans. I could see that somebody was there, but not plain

enough to know who it was.
10 Quest. Did you fix the blind on the window of the front 

room through which you looked—that blind I mean whic 
was nearest the front of the house^so as fo be at right anges 
to the side of the house, and then try whether you could see

40 from the dressing-room window ?
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Jins. 1 did ; the result was very little different from the first.
11 Quest. Had you tried that experiment before on a less 

clear day or in the afternoon ?
Ans. I did.
12 Quest. State with what result ?
Jins. My recollection about that is, I made no note of it at 

the time ; that the result was nearly the same ; that there was 
nothing could be distinctly seen.

And being cross-examined, the witness says—
1 Quest. Have you been sworn to day in this examination ? 10
Jins. I have not.
2 Quest. Do you recollect the size of the sofa that the elder 

Mrs. Berckmans said she saw Sara E. Berckmans and Dr. 
Titsworth upon ?

Ans. I have stated it in my previous examination.
3 Quest. At the time of the examination of the bed-room, 

which you have spoken of in this examination, who sat in the 
chair ?

Ans. Mr. Reuben Titsworth.
4 Quest. Was the window in the dressing-room open or 20 

• closed at the time of this experiment?
Ans. It was open, it had to be to see into the bed-room; I 

stood with my head out of the dressing-room window.
5 Quest. The other window leading into the bed-room, was 

the sash down ?
Ans. I believe so—the sash was down.
6 Quest. Do you recollect whether the door leading from 

the hall into the bed-room was open or closed at this time ?
Ans. It was open, and closed also—I tried it both ways.
7 Quest. Was there any difference in the vision, open or 30 

closed ?
Ans. I could see very little difference, if any.
This diagram which I now produce is the one mentioned in 

my former examination, which I promised to produce. [I have 
marked the diagram Exhibit T, No. 1 on the part of defend-
ant.]

E l l i s  D u n n .

Sworn and subscribed before me, at Newark, the twentieth 
day of October, A. D. 1862.

Jo hn N. T u t t l e , M. C. 40



Reuben Tdsworlh,a  witness produced on the part of defend* 
ant, being duly sworn, on his oath saith I live in 1 lainfield;
I suppose I am some relation to Dr. Titsworth, his father and 
I are cousins.

1 Quest. Did you go with Ellis Dunn, on the twenty-second 
of September, 1862, to the house lately occupied by old

Mrs. Berckmans in Plainfield, and experiment as to whether 
a person looking from the window of the little dressing-room 
could see into the front room second story, so as to distinguish

10 objects inside ?
Ans. 1 did.
2 Quest. Did you find that a person thus looking could dis-

tinguish another person sitting about the middle of that front
room? . . . . * *

Ans. I found that it could not be d o n e; w e tried it with
the blinds turned every way we could think of, both the front 
windows, the dressing-room window, and the window we
looked through. ' ,

3 Quest. Did you try this experiment—opening and throw-
20 ing back the blinds of all the windows in the front room ex- 

cept that into which you looked, the sashes of all the windows 
down, putting your head outside of the dressing-room win- 
dow, and arranging the blind of the window into which yon 
looked, so that it stood at right angles to the house ?

Ans. I did.
4 Quest. With things thus arranged, could you see a per-

son sitting in the front room — about the middle of it ?
Ans. I could not tell who they were, in fact I don t know 

that you could see them at all sitting in the room, 
on And being cross-examined, the witness says—

1 Quest. Who occupied the house during the time you were
there making this experiment?

Ans. Indeed 1 could not tell.
2 Quest. W ho did you see there ?
Ans. I saw two ladies.
3 Quest. Do you know Mrs. Berckmans the elder
Ans. I do not.
4 Quest. How old are you?
Ans. I am fifty-one years old, last June.

40 5 Quest. Who sat in the chair when you were expe
ing in this room ?



Ans. Ellis Dunn—he was sitting in the chair befoje I went 
out of the room; after I went out, I could not tell whether 
he was there or not.

6 Quest. How long have you lived in Plainfield?
Ans. Since the first of April last, the last time.
And being re-examined, the witness says_
5 Quest. How came you to go with Mr. Dunn oit  this occa-

sion ?
Ans. Mr. Ellis Dunn came to the store, and wanted me to 

go up with him; he did not say what for, and I did not know 10 
what for till I got there.

R e u b e n  T it s w o k t h .

Sworn and subscribed before me, at Newark, the seventh 
day of October, A. D. 1862.

J oh n  N. T u t t l e , M. C.

[Filed February 3, 1863.]

Examination of witnesses in the above cause, taken before me, 
Abraham S. Jackson, a master and examiner in chancery of 
New Jersey, on the twelfth day of April, in the year 
eighteen hundred and sixty-one, at ten o’clock in the fore- 20 
noon, at the office of Cornelius Boice, at the village of 
PlainfieW, in the county of Union-present Beniamin 
Williamson and Cornelius Boice, of eounsel for the com-
plainant, and Caleb S. Titsworth, solicitor, and Charles E. 
Waugh, of counsel for defendant.

Elisha Runyon, a witness produced an the part of the com- 
p ainant, being duly sworn, deposes and says—I am a justice 
ot the peace of the county of Union; I reside in Plainfield, 
in Union county; Dr. Randolph Titsworth was lately examined 
n a suit before me, on the 18th of March last (1861); a ques- 30

im? aSked him OD that tria1’ whethe* Mrs. Berckmans intended leaving her husband’s house.

wnnh^* T hat WaS his answer? [Objected to by Mr. Tits- 
t0 a hearsay declaration of a person not a party

1 ^erstood Mr. Titsworth to say that he did not.
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Quest. Was the question asked him, whether he did not
assist in planning her leaving ?

Ans. That question was asked.
Quest. What was his answer? [Objected to on same 

ground.]
Ans. He did not.
Quest. After these questions were asked him, was the paper

now shown to you placed in his hands ?
Aus. Witness being shown a paper purporting to be a letter 

10 from Dr. Tits worth to Mrs. Berckmans, marked Exhibit A 
on part of complainant, says—it was. [Objected to for the
same reason as before.] ..

Quest. Was he asked if the paper was in his handwriting?
Ans. It was. .
Quest. Did he make any hesitation about answering.
Ans. He made hesitation.
Quest. What was his final answer to the question as to its

being his handwriting?
Ans. That it was his handwriting.

20 Quest. Did you ever see Dr. Titsworth write ?
Ans. I have, not more than once or twice, not sufhcient to

identify his writing. . .
Quest Did Dr. Titsworth state, on the examination referred

to, wheiher or not he saw Mrs. Berckmans on the night of tta 
day she left her husband’s house ?

Ans. Yes, sir, I think he did.
Quest. Where?
Ans. At Dr. Sherman’s, in Plainfield, if my memory s

80 Quest. Did he or not say whether she went to the city o 
New York after that?

Ans. He did. ' , ‘ ,
Quest. Did he or not say whether he^visited her there.
Ans. He did.
Quest. How often?
Ans. Twice. ^imonv
[All the examination of witnesses referring to the t

which Dr. Titsworth gave on the trial objected to, on 
ground that it is the declaration of a person not a par y 

40 suit.]
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Cross-examination by Mr. Titsworth.
Quest What suit was this in which the doctor was examined 

as a witness, and who were the parties ?
Ans. The suit instituted by Dr. Titsworth against Emile 

Berckmans, the complainant in this suit.
Quest. Had Dr. Titsworth been their family physician?
Ans. Not to my knowledge, until the doctor presented me a 

bill to collect of Mr. Berckmans.
E l is h a  Runyon .

Taken, sworn, and subscribed before me, April 12th 1861 10 
at Plainfield.

A. S. Ja c k s o n , M. C.

Domenick Cannata, a witness produced on the part of the 
complainant, being duly sworn, says—I am an Italian; I have 
been in this country eighteen years j I reside in Plainfield—
I have lived here five years this 1st of April; I am a jeweller, 
and keep a store in Plainfield; I am a married man with two 
children, and keep house in Plainfield over my store ; I know 
the complainant in this su it-I  have known him since I have 
been here; he has been an intimate acquaintance of mine • I 20 
know Dr. Titsworth—he was my family physieian-he’ is 
not now; I remember the fact of hearing that Mrs. Berck-
mans had left her husband’s house—I suppose it was in the 
neighborhood of the 1st of September, or last of August, 1860.

Quest. Do you remember the fact of the complainant’s 
coming to your store on an evening two or three weeks prior
to your hearing of Mrs. Berckmans leaving her husband’s 
house ?

Ans. Yes, sir.
Quest. What time in the evening ? ' gq
Ans. About a few minutes before nine o’clock.
Quest. Did you go with him anywhere ?
Ans. Yes, sir.
Quest. Where did you go with him, and what occurred? 

w • j   ̂went UP t0 Mrs. Marsh’s store; Mr. Berckmans
mi finST e’ and re(lllested his wife to come home ; after a few 

mu es, he came out very angry, and proceeded to his home; 
e requested his wife to go home with him, and she says that 

asn t ready to go home—so he went home.
R



Quest. Who is Mrs. Marsh ? 
j^ns. She keeps a store in Plainfield—she is the mother of 

Mrs Berckmans—she keeps a fancy goods store and worsted; 
It is in the same street with Dr. Titsworth’s house and 
effice, on the opposite side of the street, I presume about one 
hundred yards distant j Mrs. Marsh keeps a worsted store.

Quest. The next night after the one you have referred to, 
were you in company with Mr. Berckmans- in the street in 
Plainfield where Mrs. Marsh’s store is?

10 Ans. Yes, sir.
Quest. What time m the evening ?
jin s. It was about quarter past eight, I think.
Quest. Did you see Dr. Tits worth in the street ?
Ans. Yes, sir.
Quest. Which way and where did he go, and what oc-

curred there? „ . ,
Ans. He passed oh the opposke side of Mrs. Marsh s-we

saw him pass, and we crossed the road; then he walked about 
three hundred yards, I suppose, and crossed to the others* 

20 towards Mrs. Marsh’s store; then we crossed over again to 
the same place where we were before, on the opposite side of 
the Store; doctor went right in to- Mrs. Marsh’s store; after 
he Stayed there about few minutes in the store, he went inside 
the partition in the store—the partition is a curtain I believe 
-a n d  he went in with Mrs. Berckmans •, he remained there 
about an hour and a half, or two, I don’t know exactly,! 
have no time with m e; then I saw them, the doctor and Mr. 
Berckmans, come out, and he went home with Mrs. ere

Quest. Did you? see Dr. Titsworth go into Mrs. Mars 
the next night ? [Objected to as a leading question.] 

Quest. Did you see Dr. Titsworth the next night ? L 
jected to as a leading question, because it fixes the time
the witness.}

Am. Yes, sir.
Quest. Where?
Am. At Mrs. Marsh’s store.
Quest. What o’clock ?
Ans. About half-past eight in the evening.

40 Quest. Did you see him come out ? [Objected to as
leading.}
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Ans. I saw him come out.
Quest. What time ?
Ans. He remained there until about a quarter past nine m 

Mrs, Marsh’s store.
Quest. Where did he go when he came out?
Jins, He went to his office.
Quest. Did you see Mr. Berckmans that evening?
Jins. Yes, sir.
Quest. Before or after Dr. Titsworth came out of Mrs. 

Marsh’s? j a
Ans. I saw her before and I saw her after.
Quest. Where did you see her after he came out ?
Ans. I saw her come out of Mrs. Marsh’s store, and she 

went up to the doctor’s office.
Quest. Was any one with her ?
Ans, No, sir.
Quest. How long was she there ?
Ans. Pretty near two hours, I guess.
Quest. During the time she was in Dr. Titsworth’s office, 

was there or not any light in the office ? ’ 20
Ans, Not in the office, but in the next room, a kind of sit-

ting-room in the house.
Quest. Did you see her come out ?
Ans, Yes, sir.
Quest. Which door, the house or office door?
Ans. The office door.
Quest, Who was with her ?
Ans, Dr. Titsworth.
Quest. What direction did he go ?
Ans. They went home to Mrs. Berckmans’ house, ao
Quest. Do you know whether Mrs. Titsworth was at home * 

at that time ?
Ans, She was away—her daughter was also away—thev 

were m New York state. ™
Quest. At this time, where was the complainant living?
Ans, At home, at his mother’s.

office?**’ H° W f*r mother’s from Dr. Titsworth’s

Ans. A little over a mile, if I don’t mistake.
Quest. When did you next see Dr. Titsworth? 40



Ans. In my store, about eight o’clock in the morning a day 
or two after.

Quest. What occurred at that time ?
Ans. He came in to my store, and said that he was a going 

to sue Mrs. Berckmans, the old lady, the complainant’s mother. 
[Objected to as being the statement of a person not a party to 
the suit in absence of the parties.] She had'been injuring his 
reputation and character; I asked him, doctor, what for she 
injured his reputation? because she has been reporting all 

10 around town that Dr. Titsworth had something to do with 
Mrs. Berckmans; then I told him, doctor, you know you got a 
wife and a daughter, and your wife, she is a very fine woman, 
and your duty is to take care of your wife and your children, 
and leave the other man’s wife alone; well, he don’t under-
stand that—he say he had nothing to do with any other 
woman—so I requested him whether he see Mrs. Berckmans 
every night, and go home with her; so he told me no; I was 
mad then because he denied the fact I had seen any other 
night—so I told him, Mr. Berckmans is a young man, and 

20 aint Sot much experience in this world; and I told him, if I 
was me or any other man I should blow his brains if any man 
should interfere with my family; so he went away after that. 
[Objected to as before.]

Quest. Did you ever see Mrs. Berckmans go to Dr. Tits- 
worth’s office at any other times than the one you have men-
tioned—and if yes, when ?

Ans. I saw her on a Monday, a few days before she left 
Mr. Berckmans; she was coming do'wn with two Miss Bon- 
nells—it was night, about eight o’clock—she was laughing;

3 0  when they reached Mrs. Marsh’s store they all run in together 
—they stay there about two hours and half, in the neighbor 
hood of three hours, I guess; they went to the doctor’s office; 
I think the doctor was with them, I don’t remember exactly.

Quest. Did you or not see Mrs. Berckmans the next night?
Ans. Yes, sir.
Quest. Was she with any one, and where did she go to. ^
Ans. She was with the Bonnells, with one or two, I d°n * 

remember; they went to Mrs. Marsh’s store.
Quest. What then ?

4 0  Ans. Then they stopped some time with Mrs. Marsh—t en 
they went to Dr. Titsworth’s office ; it was a very dark nig
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Quest* Do you remember the fact of the negro minstrels' 
performing in Plainfield last fall ?

Ans. Yes, sir.
Qtiest. Did you see Dr. Titsworth that night ?
Ans. Yes, sir.
Quest. Where ?
Ans. I saw him come out of Mrs. Marsh’s store.
Quest. At what o’clock ?
Ans. At eleven o’clock at night.
Quest. Did any one let him out of the store ?
Ans, Yes, sir, Mrs. Berckmans, X know—it was moonlight.
Quest. Where has Mrs. Berckmans been staying since No-

vember last ?
Ans. With her mother, Mrs. Marsh.
Quest. Have you seen Dr. Titsworth, at other times than 

those you have mentioned, in and out of Mrs. Marsh’s store 
late at night ?

Ans. Yes, sir.
Quest. How late at night ?
Ans. About a quarter of eleven.
Quest. How often ?

■■Ans. I saw him two or three nights, two of a Sunday, I 
think. 3
jQ uest. Is Mrs. Berckmans present at this examination at 
this time and during the whole examination, and is Dr. Tits-
worth here, and has he been here all the time ?

Ans. Yes, sir, both of them.
Cross-examined by Mr. Waugh.
Quest. How is your store and dwelling situated with refer-

ence to the dwelling of Mrs. Marsh ?
Ans. My store is on the opposite side of the street, about 

three or four blocks down.
Quest. Do you keep your store open at night ?
Ans..Yes, sir; I keep my store open till nine o ’clock, some-

times till ten.
Quest. Are you an intimate friend of Mr. Berckmans ?
Ans. Yes, sir.

H°W dld y0U come t0 ol)serve the actions of these parties, as you related ?

told m e/1 ^  Mr‘ Berckmans that had confidence in me, and 4<

10

20

30
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Quest. Did Mr. Berckmans request you to watch these par- 
ties, or either of them ?

Ans. No, sir.
Quest. Then why did you do so ?
Ans. Because I heard a great deal about this affair between 

Mrs. Berckmans and Dr. Titsworth, and Dr. Titsworth being 
my own physician, I wanted to see myself, with my own eye, 
whether it was true or not about this affair.

Quest. What had you heard, previous to this time you refer 
L0 to, about Dr. Titsworth and Mrs. Berckmans that caused you 

to watch them ?
Ans. I had heard of this intimacy between Dr. Titsworth

and Mrs. Berckmans.
Quest. From whom had you heard this ?
Am . I heard it from Mr. Berckmans and I heard it from

all the town.
Quest. Are you sure you heard this before you watched 

them?
Ans. Yes, sir. .

20 Quest. Name some persons from whom you heard it besides
Mr. Berckmans ? . '.

Ans. Mrs. Berckmans, the mother of the complainant, spoke
to me, and the girl of the house—I don’t know her name-it 
was a girl from the old lady’s house j there were others, hut
I don’t remember their names.

Quest. When and where did this girl speak to you about
the matter? ,, ,

Ans. Well, she spoke to me a few weeks before Mr. iJeKK*
mans left the other house of his brother Prosper, where he 

3 0  lived—I can’t tell exactly—it was before I watched these pan
i*6S. . . 2

Quest. Where did she speak to you about it s’
Ans. In Mrs. Berckmans’ (old lady) house.
Quest. Would you know the girl that spoke to you it y°

saw her again ?
Am- I would.
Quest. Do you know where she is now ?
Ans. I do not know where she is now.
Quest. State, as near as you can, when the eomphu 

40 moved from his brother’s house back to his mother s .
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Ans. Well, I couldn’t tell exactly when it was, as I know it 
was a few months ago; I heard Dr. Titsworth go to Mr. 
Berckmans’ house, that is Prosper house, too often through 
the week, leaving his carriage sometimes outside and some-
times inside. [The witness was stopped here.]

Quest. Was it summer or winter when he moved ?
Ans. I think it was in the beginning of the fall I think_I

don’t know exactly when it was.
Quest. Do you mean last fall or year ago last fall ?
Jins. I think it was last fall. 1 0
Quest. When you went with Mr. Berckmans to Mrs. 

Marsh’s, as you stated in your direct examination, did you go 
at his request ?

Ans. No, sir; we walked together, and I asked him where 
he going, and he answered me, to go after his wife, and take 
her home.

Quest. Did you go at that time in Mrs, Marsh’s store with 
him ?

Ans. I went to the outside of the store, and Mr. Berckmans 
went to the inside—I remained outside. 20

Quest. How far from the door did you stand while he was 
inside ?
■ Ans. Just a few steps, passing the store to the grocery, and 

was walking a few steps in front.
Quest. Did you see Mrs. Marsh in the store at that time ?
Ans. No, sir.
Quest. Did he shut the door when he went in ?
Ans. I think the door was open, if I don’t mistake.
Quest. Where was Mrs. Berckmans when her husband 

entered the store ? gn
Ans. She was sitting in the store with Dr. Titsworth. 

f  j Uest< What did Berckmans say to her when he first went

Ans. I don’t know anything about what he say, beeause I 
was outside.

Quest. How long did he remain in the store ? 
ns. About two or three minutes, I guess, in the store. 

c t . i  *MDid y0U hear what was said by him and her in thestore while you were there ? V
•4w<s. No, sir. 40
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Quest. When he came out of the store, what did you do ?
Ans. I walked with him about three blocks, and I left him, 

and he went home, and I went home myself to my own house.
Quest. When you went home at that time did you remain 

home for the rest of the night ?
Ans. Yes, sir.
Quest. You speak about a partition in the store, will you 

describe that as nearly as you can ?
Ans. Yes, sir ; this is the store here—the partition runs

10 across the store in front of the door j I don’t know, I never 
was in the store.

Quest. What time in the evening was it when you saw Dr. 
Titsworth and Mrs. Berckmans go from the store behind the 
partition ?

Ans. I think it was about nine or half a past eight—I don’t 
know exactly.

Quest. Where were you standing when you saw this?
Ans. Opposite to the store on the other side of the street.
Quest. How long had you been there before you saw them?

20 Ans. About twenty minutes, I guess.
Quest. What was you doing there ?
Ans. Smoking a segar, sir.
Quest. Were you seated or standing ?
Ans. Standing, sir.
Quest. Was there any person with you ?
Ans. Not to me opposite the store.
Quest. Could you see persons in the store from where you 

were standing ?
Ans. Yes, sir.

30 Quest. Through the windows or door ?
Ans. Through the doors, sir.
Quest. How long was Dr. Titsworth in the store before he 

went inside the partition ?
Ans. Well, I don’t know—it was about a quarter of an 

hour—I don’t remember exactly.
Quest. Was there a door in the partition ?
Ans. I don’t see no door, when I see a curtain.
Quest. How long did he remain there before he returned to

the store ?
40 Ans. About two hours, I guess.



137

^ Quest. State tlie tune that this occurred, as near as possible 
the day of the month ?

Ans: I don't remember exactly the time—I know it was 
about September—I don’t know exactly the day.

Quest. Has Mrs. Berckmans young children—if so, how 
many ?

Ans. She had two—well, I know she got two children.
Quest. Were they with her at her mother’s, Mrs. Marsh, at 

that time ?
Ans. No, sir. j q
Qhest. Where were they ?
Ans. Up at Mrs. Berckmans’, the old lady.
Quest. What was the age of the youngest child at that time? 
Ans. I don’t remember exactly the age it was, I presume a 

few months.
Quest. Did you see Mrs. Marsh in the store at that night?
Ans. Yes, sir.
Quest. Did she remain there the whole evening ?
Ans. Yes, sir.
Quest. Did you remain in your position opposite the house 20 

till the doctor left ?
Ans. No, sir.
Quest. How long did you remain there after he went be-

hind the curtain ?
Ans. I remained there about a half an hour, then I walked 

a few steps and back again.
Quest. Did you remain in the street in the sight of the 

house till the doctor left ?
Ans. I remained there, walking a few steps back and for-

ward, a regular sentinel. 30
Quest. What persons did you see that evening in the street, 

while you were watching there ?
Ans. A good many pass I know, and I saw Mr. Berckmans.
Quest. Name as many of the persons you saw there as vou 

can ? 3

’ a**.  ̂  ̂name any person—I know a good many by
sig t- their names are hard for me to remember because they 
are English names.

Quest. Name one person besides Mr. Berckmans that you
s
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saw pass, or describe them by their business, so as to identify 
them?

Ans. Well, I don’t know their business nor nothing—I don’t 
remember the name of any person I saw pass—I had no con-
versation with any person except Mr. Berckmans.

Quest. Did Mr. Berckmans go there with you?
Ans. Yes, sir.
Quest. Did he ask you to go there ?
Ans. No, sir.

10 Quest. How, then, did you come to go there with him? 
Ans. I went voluntarily there myself.
Quest. Did Mr. Berckmans remain there with you the

whole time ?
Ans. No, sir.
Quest. How long did he remain there with you?
Ans. We meet there every few minutes-.
Quest. Where did he go when he left you ?
Ans. Sometime he cross over the other side, sometime he

come back.
20 Quest. Did he remain in that neighborhood the whole even-

ing, I mean a short distance about there ?
Ans. Yes, sir.
Quest. About what time did the doctor leave there that night? 
Ans. I think it was about half-past ten—I don’t remember 

exactly the time.
Quest. Where did he go when he left ?
Ans. He went home with Mrs. Berckmans.
Quest. What did you do when they left Mrs. Marsh’s store? 
Ans. We went ahead, myself and Mr. Berckmans.

30 Quest. Where did you go to with Mr. Berckmans?
Ans. We went opposite the episcopal church, about five 

blocks this side of old Mrs. Berckmans’ house.
Quest. What did you then do ?
Ans. We jumped the fence there, and went behind the 

fence.
Quest. How Tong did you remain there?
Ans. We remained there till they passed.
Quest. What did you do next ?
Ans. We waited there till Dr. Titsworth returned. ? 

40 Quest. Did the doctor go in the house with her up there.
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Ans. I could u t tell, I was too far from the house, I don’t 
know nothing about it.

Quest. How long was it before he returned ?
M s .  Not very long, about ten or fifteen minutes I think—

I think it was no longer than that.
Quest. After he returned, what did you do then ?
Jins. We went home, sir.
Quest. What day of the month was it that you saw Mrs 

Berckmans go to Dr. Titsworth’s office at the time you men-
tioned there was no light in the office ? ™

Ans. I couldn’t tell exactly the time.
Quest. State the time as near as you can ?
Ans. Well, it must have been a few days before she left her 

husband.
Quest. What was you doing there that evening ?
Ans. Went on purpose to watch.
Quest. Who was with you?
Ans. Nobody, sir.
Quest. Where did you first see Mrs. Berckmans that even-

ing, and at what time ? on
Ans. At Mrs. Marsh’s store, at her mother’s, about half-

past eight or nine somewheres.
Quest. At what time did you see the doctor there ?
Ans. A few minutes after.
Quest. How long did he remain there before he went to 

his office?
Ans. He remained about half an hour.
Quest. How long after he went to his office before she fol-

lowed him ?
Ans. About quarter of an hour or twenty minutes. 30
Quest. Where was you when she left the store ?
Ans. I was just the opposite side of the street.
Quest. Was any one with her—if so who ?
Ans. Nobody was with her.
Quest. Did you not see her mother with her at that time ?
Ans. I  guess not.
Quest. Where did she go after she left the store ?

WnH? t  *  ldQ,< SGe her g0 anywhefe except to Mr. Tits- worth’s office.
Quest. Did you follow her? 40
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A n s . Yes, sir. ,
Q uest. Where did you go after she went in the office?
A n s. I went behind the door of Mr. Boice’s office, where 

we now are.
Q uest. How long did you remain there ?
Jins. I couldn’t tell exactly, it was about two hours, don’t 

know exactly the time.
Q u est. Did you see either of the parties after she entered 

the office till she came out?
10 Jins. No, sir.

Q u est. Is there a door leading from his office to the sitting- 
room where you saw the light ?

A n s . Yes, sir, there is a door in the back office.
Q uest. Do not the neighbors often go through the office to 

enter his house ?
A n s. I guess not, got the door next to the office—I never 

saw a neighbor go through the office to the house—I have 
myself gone through.

Q uest. After they came out of the office, what did you then
20 do ? *

A n s. I followed about two blocks, and then I left there.
Q uest. Have you ever been engaged in this kind of busi-

ness before ?
A n s . No, sir.
Q uest. Are you on bad terms with Dr. Tits worth?
A n s . No, sir. . '  .
Q u est. Have you not done all in your power to assist Mr.

Berckmans in this matter ?
A n s. No, sir.

30 Q u est. Have you not interested yourself a good deal in Mr. 
Berckmans’ behalf?

%Hyis Yes sir»
Q uest. Have you not said and done all you could against

Mrs. Berckmans in this matter ? <
A n s. I have been making remarks to Mrs. Berckmans 

about the way she acts against her husband.
Q u est. Have you been in the daily habit of talking agains 

Mrs. Berckmans and Dr. Titsworth to persons coming in o
your store ? 5« “the

40 A n s. Since the trial took place, the persons coming in



store, who were acquainted with Mrs. Berckmans and Tils- 
worth^they asked me about the letter Dr. Titsworlh sent to 
Mrs. Berckmans, if it was so ; I never spoke to any one, ex-
cept the person asked me about the trial.

Quest. Look at Exhibit A^ now shown you, and say if 
that has been in your possession, and if so, for how long a 
lime ?

Ans. It never was in my possession.
Quest. Hive you a copy of that in your possession, and if 

so for how long a time have you had it ?
Ans. I got the copy; I have ever since two days after the 

trial before the Esquire Runyon, on the 18th of March, 1861.
Quest. Have you not shown that copy every day to per-

sons coming into your store, and talked with them about the 
matter ?

Arm. No, sir, not every day.
Quest. Why did you get this copy of the letter ?
Ans. I requested Mr. Berckmans I would, like to have a 

copy of that letter—he did so.
Quest. For what purpose did* you wish a copy of the let- 20 

ter?
Ans. Because I like to have a copy to show because they 

tried to slander Mr. Berckmans.
Quest. Was you not the first person to circulate these 

stories about these parties in the village of Plainfield ?
Ans. No, sir; it is an old story about this affair.
Quest. Did you ever hear any person speak about this mat-

ter, except Mr. Berckmans, his mother, and the girl you re-
ferred to, until you yourself put it in circulation—if so, give 
us their names or describe them ?

Ans. I don’t know about the names—it was the talk 
through the town.

Qwes/ How long before Mrs. Berckmans left her husband 
1 er husband’s mother talk to you about this matter ?

, Oh, just since she came back from the south—a 
coup e of months ; I don’t don’t know exactly I heard.

Quest . Who  first spoke to you about the matter, Mr. Berck-
mans or his mother ?

hafnT heard Mr‘ Berckmans say he don’t live very
haPPy with his wife; this is the first I know.

30

40
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Quest. IIow long after Mr. Berckmans mentioned the mat- 
ter to you before you talked with his mother about it?

Ans. I don’t know—it was the same day.
Quest. When you first talked to them about it, did they 

mention the name of Dr. Tits worth to y o u -if  not, when did 
they first do so ?

Ans. I never mentioned the name of Dr. Titsworth at 
all Mr. Berckmans lived unhappy with his wife.

Quest. How did you first come to watch Mrs. Berckmans
10 and Dr. Titsworth ? -

Ans. Because I heard a great deal, and I wanted to see
with my own eye; I had a good deal of confidence in the 
doctor, and I wanted to see with my own eye.

Quest. When did you first hear about Mrs. Berckmans and
Dr. Titsworth—when and from whom?

Ans. I heard, I think, a day before I went with Mr. Berck-
mans to Mrs. Marsh’s store, from Mr. Berckmans himself. 

Quest. Had you heard it from any other person before that
time ?

20 Ans. No, sir. , ' 1 , . , , “
Quest. How long was this before she left her husband.
Ans. I don’t know—a couple weeks—I can’t tell exactly. 
Quest. Had you talked with Mrs. Berckmans, the mother, 

about Dr. Titsworth and her daughter-in-law before she e t
her husband ?

Ans. No, sir.
Quest. When you spoke of talking with Mrs. Berckmans, 

the mother, and the girl about the troubles between Berck-
mans and his wife, did you mean the difficulty between he 

80 and Dr. Titsworth, or did you mean something else
Ans. No, I never had any conversation of that kind. 
Quest. When Dr. Titsworth came to your store, and a 

the conversation with you about bringing suit against^. 
Berckmans, was it before or after Mrs. Berc mans
husband, and how long? T , . . , rtllt tw0

Ans. It was before she left her husband, I think about 
weeks—I don’t know exactly.

Direct examination resumed. or
Quest. Are the doors in Mrs. Marsh’s house close do

40 glass doors ?
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Ans. Glass doors.
Quest» Has Mr. Berckmans, the complainant, boon present 

during the whole of this examination of yours ?
Ans. Yes, sir.
Quest. Have Dr. Titsworth and Mrs. Berckmans, defendant, 

been present during the whole of this examination?
Ans. Yes, sir.
Quest. Have they been sitting next to each other ?
Ans. Yes, sir, during the whole time.
Quest. Have Dr. Titsworth and Mrs. Berckmans, the de- 10 

fendant, been laughing together and been whispering to each 
other during your examination as a witness ?

Ans. Yes, sir.
Quest. Has this been constantly during the whole examina-

tion ?
Ans. Yes, sir.
Quest. Are Mr. Boice’s and Dr. Titsworth’s offices on the 

same or opposite sides of the street ?
Ans. On opposite sides, sir.
Quest. How nearly opposite ?
Ans. I presume about fifteen to twenty-five yards—they are 

nearly opposite.
Quest. How do you know when Berckmans, the complain-

ant, went into Mrs. Marsh's store, when his wife was there, 
that he asked her to go home with him ?

Ans. When he come out I asked him where his wife—he 
said his wife said she was not ready to go home.

Cross-examination resumed.
Quest. During this examination, have Mrs. Berckmans and 

Dr. Titsworth been sitting next their counsel ? qa
Ans. Yes, sir.

Domen ico  Ca n n a t a .

Taken, sworn, and subscribed before me, April 12th, 1861 
at Plainfield.

A. S. J a c k so n , M. C.

harks W. Brown, a witness produced on the part of the 
comp ainant, being duly sworn, deposes and says—I live in

ainfield, in the same street with Dr. Titsworth, a little back 
from the street,.
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Quest. During the last four or five months, do you know 
whether Dr. Titsworth has been a frequent visitor at Mrs.
Marsh’s ?

Ans. Yes, sir.
Quest. Has he or not ? 
jins. He has.
Quest. How frequent ? . .
Ans. Well, I don’t know that I ever counted it, and most 

of the time I have met him accidentally while going up town 
10 on my business; well, I have seen some time, I don’t know 

mote than once in a day, sometimes in the morning and some- 
times in the afternoon—I don’t know that 1 seen him but once
in a day. .

Quest. Have you seen him in and out at night.
Ans. Only twice.
Quest. How late at night have you seen him come out? 
Ans. I didn’t see him come out at all.
Quest. How late have you known him to go into Mrs.

Marsh’s store ? . .. , T
20 Ans. One night I happened into Mr. McDonalds store,!

see Mr. Titsworth come from upper part of the town, and go 
in there.

Quest. How late was this ? .
Ans. I think it was between six and seven—I think it was

within twenty minutes.
Quest. Do you know how long he remained there. ^
Ans. I don’t know—I went in the store and done my busi-

ness, and then went down town myself.
Quest. What o’clock of the other night was it when yo

30 saw him go in ? , • „
Ans. Well, as near as I can remember, it was between n

Do you know whether that night he came out 
before half-past twelve o’clock ? [Objected to as lea ing.J 

Ans. I don’t think he was out at twelve.
Quest. Why don’t you think so ?
Ans. Well, because 1 didn’t see him come out.
Quest. Were you so situated that, had he come ou, y

would have seen him ? , w t
40 Ans. I think likely I was, unless he went out

wav.
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Cross-examined by Mr. Waugh.
Quest. What is your business?
Arts. Painter.
Quest. What countryman are you?
Ans. ‘Well, I am a Dutchman—I am a native of Prussia.
Quest. When was it when you saw Dr. Titsworth go in 

Mrs. Marsh’s, and did not see him come out ?
Ans. Well, at the last time it was the day that we had the 

great excitement in town—«1 think there was in the neighbor-
hood of 1500 wide-awakes in town, as was reported. lO1

Quest. Did he have a light or lantern of any kind when he 
went in ?

Ans. I didn’t see any light—he might have had a lantern, 
but I did not see any light in it.

Quest. Was Mrs. Berckmans’ children with her there at 
that time ?

Ans. Well, I do not know anything about it—I can’t say 
whether they were there at that time.

Quest. Did you watch the door from the time when he went 
in till twelve o’clock, or about that time ? 20

Ans. Well, I  don’t know if you call it watching_I don’t
know that I watched the door.

Quest. How do you know that he did not come out before 
twelve o’clock ?

Ans. Well, because we was walking from there along this 
part of the town towards Mr. Boice’s office.

Quest. Might not the doctor have left the house, and gone 
in the other direction while you were walking this way ?

•Ans. I think not, because we did not go so far.
Quest. How far did you walk this side of Mrs. Marsh’s ? 30
Ans. Up to George Pound’s hitching-post, right opposite 

feace street, fifteen paces from Mrs. Marsh’s store.
Quest. How far did you walk the other side of Mrs. Marsh’s 

store ?
Ans. Well, I don’t believe I went further than Alva Gard-

ner s, about fifteen paces the other side.
Quest. Who was with you during this time ?
Ans. Well, I think Mr. Berckmans and Mr. Canatta, the 

lormer witness.
Quest. Did you remain there at Mr. Berckmans’ request? 40

T



Jins. Yes, sir.
Quest. Did he pay you for your services ? 
jins. I don’t know that he has.
Quest. Has he paid you in any way for your services, or 

promised to do so ?
jins. I  told him, when he first spoke to me about it, that it 

was worth, if it was in such a condition, a young manlike 
him, should be in such a position as that in the world, and 
that I didn’t care much to do or be in such a way in such 

10 acting as that, but I should stay with him.
Quest. Has Mr. Berckraans paid you for your services for 

watching there that night with him ?
jins. I told you once before that I did not think he did. 
Quest. Has he paid you anything on account for your ser-

vices on that occasion—if so, how much ?
jins. I have got an account with him, but I haven’t settled

_I have done some work for him.
Quest. Have you charged him anything for your services 

on that occasion-—if so, how much ?
20 Ans. I have not, sir; I  can show my books/

Quest, Has he promised to pay you for your services on
that occasion ?

Ans. He told me he would not have me do it? for nothing 
—that is all.

Direct examination resumed.
Quest. When did he tell you he would not have you do it 

for nothing, before or after ?
Ans. Before.
Quest. How old are you Mr. Brown ?

30 Ans. I believe I was thirty-four years old on the 21st day of 
January last; I have been in this country sixteen or eighteen 
years* I  think—I came here when I was a boy.

Ch a r l e s  W. Br own .

Taken, sworn, and subscribed, before me at Plainfield,. 
April 12 th, 1861.

A. S. J a c k so n , M . 0.

Tt being four o’clock, a recess of one hour was taken until 
five o’clock, when.



Catharine Fannin, a witness produced on the part of the 
complainant, being duly sworn, deposes and say«—Can’t tell 
how old I am exactly; I have been fifteen years in this coun-
try ; I was upwards of twenty years old when I left Ireland;
I lived with old Mrs. Berckmans for thirteen months.

Quest. When did you leave there ?
Ans. This June coming one year ago—I left theTe on the 

29th of the month ?
Quest. Did Mrs. Emile Berckmans live there then ?
Ans. Yes, sir; I went there 29th of May, and the young 10 

missis was there all that time till March; then she moved to 
the house opposite, her husband’s brother’s house; she did 
not come back again while I was there.

Quest. Where was the old lady while young Mrs. Berck-
mans was there ?

Ans. The old lady was there until new year, when she 
went out south the day before new year, and came back some 
time in March.

Quest. How many children had young Mrs. Berckmans 
while she lived there ? gn

Ans. Well, sir, she had one child living there with her.
Quest. Was the other one born before or after she left 

there ?
Ans. Aftor she left there, in the other house, in April I 

think, the other child was born.
Quest. While the old lady was gone south, did you ever see 

Dr. Titsworth in the house ?
Ans. Yes, sir, I see him up stairs in the dining-room on a 

ehair, with the back turned to the stove—the young missis 
was standing over by the window, and when I went in he 30 
bent his head right down on his right side ; I didn’t stay there 
orig I went out, and he asked the young missis what did I 
want, and I  don’t know what she said.

Quest. Did he ask her this before or after you weht Out of 
the room ?

Ans. When I went out and closed the door, and stood and 
eard the doctor ask young missis what did I want.

Quest. What time of the day was this?
-dws. The forenoon, sir.
Quest. Where was Mr. Emile Berckmans at that time? 40
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Ans. I cannot tell you that.
Quest. Do you know whether he was at home ?
Arts. I don’t know whether he was at home at that day, sir. 
Quest. Was there any one sick in the house ?
Ans. Not at that time ; when he first came there, the doctor 

was called to attend the little boy—the little boy was sick.
Quest. How long before you saw him in the dining-room 

that he came to see the little boy that was sick ?
Ans. In the fall of the year he come to see the little boy, 

10 and then after the boy got well he called in sometimes.
Quest. When he called in and out, what part of the house 

did he go to ?
Ans. I can’t exactly tell; I let him in once when the baby, 

the little boy, was sick, and he went up stairs to her bed-room 
and setting room together—they were the same room.

Quest. When he put his head down, what did he put it 
down for ?

Ans. How do I know—I know nothing about it—I didn’t 
ask it—I didn’t ask him.

20 Quest. Did you see his face ?
Ans. I did when he made a side-look at me.
Quest. Did you ever see him go up stairs when Mr. Berck- 

mans was at home ?
Ans. I don’t know, s ir; yes, I saw him once go up stairs— 

Mr. Berkmans went up with him.
Quest. What brought him there the day you saw him in 

the dining-room ?
Ans. I cannot tell nothing about it.
Quest. Did you ever say anything to young Mrs. Berck* 

30 mans about the doctor’s coming there ?
Ans. I said once, the doctor calls in now when nobody’s 

sick ; she said that she wants no better doctor than him when 
she is sick.

Quest. Did she say anything about its being none of your 
business ?

Ans. I told that before; she said it was none of m y busi-
ness.

Quest. How were you employed there—what were you 
doing ? f

40 Ans. Well, sir, I used to wash and iron there, sometimes I 
washed and sometimes ironed.
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■? Quest. Who was cook ?

rfns. Sometimes I cooked, and sometimes the old lady.
Quest. Who cooked while the old lady was away ?
Ans. I cooked sometimes, and the young missis cooked 

sometimes.
Quest. Did you have plenty to eat ?
Jins. Yes, sir, plenty to eat.
Cross-examined by Mr. Waugh.
Quest. Where do you live now Catharine ?
A m . I don’t live in no place, I  have got a sore hand. fS 
Quest. Where are you staying now ?
A m . Slopping at the old lady’s -sh e  brought me from Tar- 

rytown here.
. Quest. How long since she brought you here ?
*4 Ans. She took me the time the other trial came on 

Quest. Have you stayed with her ever since ?
Ans. No, sir; I was living out across the brook for two 

weeks.
When you went in the dining-room, what did you

go in or.
I can’t exactly tell, for I  had the whole housework to

s t o ^ f ' DM y°U n0t S° ^  a‘ ‘hat ‘ime t0 take coal for
J i m .  No, sir, I didn’t; I went in of a sudden; the young

fte doctoT ”S by ‘he Wind0W WUh her back turned

vonnTft, r hat Was, i ere in the last fl“ stion I P«‘ that caused you to shake yourself so with laughter ?
Ans. I don’t understand you.
Querf. Are you paid for your time you stay here now t

M an o  m V " 5 l di,dn’‘ 8Sk any payment; she gave me a 
stayed. ^  “ * ba°k ‘° TarrJ,‘own’ but 1 got a place, and I

th^m t.trH!L Mr', ° a 0ld Mrs' Berckmans talked to yon about matter, and asked you what you could say ?
ns. o, sir; she never asked me any questions.

X t f  N„ yt U ‘°!d any °ne what y°u would swear to ?• No, sir; that I never.
Have you told any one about your seeing the doctor 40
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in Mrs. Berskmans’ dining-room?
Ans. Not to my knowledge.
Quest. Yon arc friendly with all these folks, are you not?
Ans. Not any way friendly to none ; I was in and out there 

since my hand was hurt; I have no ill will towards young 
Mrs. Berckmans—I am friendly with all of them.

Quest. Have you told all that you know of this matter ?
Ans. Yes, sir.
Quest. Have you any other name besides Catharine Fannin?

10 Ans. My name by my father is Igo, my husband’s name is 

Fannin.
Quest. Have you been married since you lived with Mr. 

Berckmans ?
Ans. I have been married eight or nine years.
Quest. When you first lived at Plainfield, did you not call 

yourself Catharine Igo ?
Ans. When I first lived in Plainfield I called myself Catha-

rine Igo.
Quest. Was you married at that time ?

20 Ans. No, s ir ; I lived four years at Metuchin in one house, 
and there I got married—I lived with a man by the name of 
M artin; when I came to Plainfield, I called myself Catharine 
Igo because I and my husband did not live together; I d dn t  

know where my husband is.
I don’t know how to write.

her
Ca t h a r in e  >4 Fa n n in . 

mark.

Taken, sworn, and subscribed 
at Plainfield.

before me, April 12th> 1861, 

A. S. J a c k so n , M . C.

30 John Thys, a witness produced on the part of the complain-
ant, being duly sworn, deposes and says—

Quest. How old are you ?
Ans. Eighteen the 29th of last November.
Quest. Did you work for Mr. Emile Berckmans any ti

last summer ?
Ans. Yes, sir.
Quest. What month, and how long ?
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A j is. Between the middle and latter part of June, four or 
five days.

Quest. Where did Mr. Berckmans live then ?
Ans. In the house of his brother, opposite his mother.
Quest. Was there any part of every day when Mr. Berck-

mans was absent from home ?
Ans. Yes, sir.
Quest. What part of the day ?
Ans. The forenoon.
Quest. What time did he go away, and what time did he 10 

come back ?
Ans. I believe about eight in the morning, and come back 

about half-past twelve in the forenoon.
Quest. Where did he go every morning ?
Ans. To the seminary, to teach music.
Quest. At the time you were working for Mr. Berckmans, 

did Dr. Titsworth come to his house ?
Ans. Yes, sir, he did.
Quest. During the time you worked there, how many days 

did he come there ? 20
l Ans. He come there every day that I was there to work.

Quest. What time of day did he come ?
Ans. Somewheres around nine o’clock in the morning.
Quest. How long did he stay ?
Ans. Well, about twelve o’clock, at noon, just before Mr. 

Berckmans come home.
Quest. How did he come ?
Ans. In his sulky.
Quest. Did he come right from Plainfield to the house ?
Ans. Not every time. 30
Quest. How then?
Ans. He drove up towards Scotch plains, or somewheres 

here, and then turned around and come back.
Quest. Was this house between Plainfield and the village 

of Scotch plains ? &
Ans. Yes, sir.
§wetf. Do you know whether Mrs. Berckmans ever saw 

bim pass ?
'fins. Yes, sir.
Quest. How do you know ? ■  4 Q,



Jins. I seen her stand at the front window one time when 
he went past, and she made a bow to him when he went by. 
*• Quest. Did he see her ?

Jins. Yes, s ir; for he stuck his head out of his carriage. 
Quest. Did he pass by or stop ?
Jins. He passed by, and was back again in about a half an 

hour from that time.
Quest. Did he go in the house that time when he came 

back ?
10 *Ans. Yes, sir.

Quest. How long did he stay ?
Ans. I believe about two hours.
Quest. Was any one sick at the house ?
Jins. No, sir, not’s that I know of.
Quest. Was Mr. Berckmans down ¿at the seminary that 

morning ?
Ans. Yes, sir, he was.
Cross-examined by Mr. Waugh.
Quest. Where do you live ?

20 Ans. In the village of Scotch plains.
Quest. How long have you lived there ?
Ans. Six years. ^
Quest. When was this that you worked for Mr. Berck-

mans?
Ans. Last June.
Quest. Did you work four or five days ?
Ans. I didn’t remember how many days I worked.
Quest. Did you know Mr. Berckmans before you went

there to work? • ,
30 Ans. Yes, sir, I ’ve known him ever since I was big enough

to walk.
Quest. Where did you know him before he moved here. 
Ans. Europe.
Quest. Did you come to this country with him ?
Ans. No, sir, I did not.
Quest. Are you related to him in any way ?
Ans. No, sir.
Quest. Did you know Mrs. Berckmans the younger when 

you went there to work ?
40 A n srYes, sir.
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Quest. Had you ever spoken to her ?
Ans. Yes, sir.
Quest. What kind of work did you do while you was there? 
Ans. Making hay and cleaning walks.
Quest. Where did you work—on what part of the farm?
Ans. In the front yard.
Quest. Did you make hay in the front yard ?
Ans. Yes, sir.
Quest. Did you do all your work in the front yard while 

you was there ? j q
Ans. Yes, sir, in the front yard and around the house.
Quest. Was you in the house at all while you worked 

there ?
Ans. No, sir.
Quest. Don’t you know that Mrs. Berckmans the younger 

was sick while you was working there ?
Ans. No, sir, she was not sick, for she come out of the 

house every day while I was there, and walked around the 
house.

Quest. Did she not have a very young child at that time ? 20 
Ans. Yes, sir, about three months old.
Quest. How do you know the age?
Ans. Cause I knew when it was born.
Quest. Who did you first tell about the doctor stopping, 

and staying there in the forenoon of each day, and when ?
Ans. I don’t know that I told anybody except it was Mr. 

Berckmans, and it was just before the other trial.
Quest. How did you come to tell him about it then ?
Ans. I don’t exactly know how I come to tell him about it. 
Quest. Did he come to you and ask you about the matter, 30 

or did you go to him, or did you tell him without asking ?
Ans. I believe not.
Quest. Did he come to you, and ask you what you knew 

about it ?
Ans. I believe he did.
Quest. Why is it that during the whole of this examination 

you have kept your eyes cast down, and not looked me 
square in the face ?

Ans. Because I don’t intend to make a fool of myself.
u
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Quest. Can you tell what days of the week it was when 
you worked there ?

Ans. No, sir, I do not remember, I didn’t go regularly 
every day.

Jo hn Thys.

Taken, sworn, and subscribed before me, at Plainfield, 
April 12th, 1861.

A. S. J a c k s o n , M. C.

Elizabeth Randall, a witness produced on the part of the 
10 complainant, being duly sworn, deposes and says—

Quest. What is your husband’s name ?
Ans. William.
Quest. Where do you live ?
Ans. Scotch plains.
Quest. Were you at old Mr. Berckmans’ at any time last

summer ?
Ans. Yes, sir.
Quest. What time ?
Ans. It was in strawberry time, in June.

20 Quest. Who was with you ?
Ans. My daughter.
Quest. Do you know Dr. Titswortb’s horse and sulky ? 
Ans. Yes, sir.
Quest. What time of day was it when you went to Mrs. 

Berckmans’ ?
Ans. I should think it was about nine o’clock, for we 

started from home about eight in the morning.
Quest. When you went into Mrs. Berckmans’, did you see 

the doctor’s horse and sulky in the neighborhood?
30 Ans. Yes, sir.

Quest. Where ?
Ans. In front of Emile Berckmans’ house.
Quest. How long did you stay in at Mrs. Berckmans’ ? 
Ans. I should think I was there the best part of three

hours. . , .
Quest. What made you remain there for so long a time.
Ans. I  was waiting to get some strawberries.
Que$t. Did your daughter remain with you all the time a 

Mrs. Berckmans’?
40 A n s. No, sir.
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Quest. Did she leave you and go somewhere ?
Ans. Yes, sir.
Quest. Where did she go to ?
Ans. Plainfield.
Quest. Did you wait for her return ?
Ans. I did.
Quest. When you came out from Mrs. Berckmans, after be-

ing there for the best part o f three hours, as you have stated, 
did you see the doctor’s sulky in the neighborhood ?

Ans. Yes, sir. s 
Quest, Where was it ?
Ans. At the same place I saw if* when I went in, at Mr. 

Emile Berckmans’ gate.J
QU£SL Did you make any observation at the time to a mem-

ber of the Berckmans family which impressed the fact upon 
your mind of seeing the doctor’s sulky there for so long a time? 
[Objected to as being illegal, leading, and calculated to prove 
in an indirect way what is incompetent.]—The question is 
waived on account of its being objected to.

E l iz a b e t h  Ra n d a l l . 20
Taken, sworn, and subscribed before me, April 12th 1861 

at Plainfield. ’
A. S. J a c ks o n , M. C.

It being eight o ’clock in the evening, the exam ination was 
adjourned to some future day, to be set by the counsel o f the 
respective parties.

The examination in the above cause was continued on 
hursday, the sixteenth day of May, A. D. 1861, at the office 

ot Cornelius Boice, in the village of Plainfield, commencing 
at ten o’clock A. M.—present James J. Scofield, for Benjamin 30 

i lamson and Cornelius Boice, of counsel with complainant, 
and Caleb S. Titsworth, solicitor, and Courtlandt Parker, of 
counsel, for defendant.

Jacob V. Coles, a witness produced on the part of the com- 
p ainant, being duly sworn, deposes and says—I am forty-
eig it years of age; l a m a  farmer; I resided in Scotch plains 
lu I860, 1
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Quest. Where did you work in 1860, from April on ?
Ans. I was part of the lime working for Mr. Hotchkiss.
Quest. At \vhat ?
Arts. Putting in crops for him, ploughing and farming.
Quest. Do you know the parties in this suit ?
Ans. Yes, sir.
Quest. Where did Mr. Berckmans reside from 1st of April, 

1860, to January, 1861 ? :
Ans. He resided from April in his brother’s house; I don’t 

10 know when he moved from his brother’s house, I think it was 
in harvest time—then he moved to his mother’s.

Quest. How far was it from Mr. Hotchkiss’ place, where 
you worked, to his brother’s house ?

Jins. About 300 yards on the street—his house stands back 
about 300 yards from the street; I sometimes worked in front, 
and sometimes back of the house, on the br^ok.

Quest. Who lived in the house of Mr. Berckmans with 
him

Ans. No other family ; he has one, and sometimes two girls 
20 in the kitchen; his wife lived with him and his two children.

Quest. State all you know about Dr. Titsworlh’s visiting 
his house—how qften, what times, and how long did he stay?

Ans. I  couldn’t say how often, but I very frequently saw 
his horse standing there ; I had often been asked the question, 
was any one sick there—whether they were always sick there. 
[Objected to by defendant’s counsel.] I have seen him there 
in the morning or in the forenoon when I went to work—I 
can’t tell when I did see him ; I have seen him there once a 
day ; I should think sometimes the horse stood there an hour, 

30 I couldn’t say how long.
Quest. What time in the morning did he usually come, as 

far as you know ?
Ans. I should think nine or ten o’clock in the morning.
Quest. Was you always there in sight as late as ten o’clock 

in the morning ?
Ans. No, sir, not all the time ; a part of our work w as back 

of the house by the race, I mean back of Mr. Hotchkiss 

house.
Quest. What proportion of the time, when you had an op- 

40 portudity of seeing, was Dr. Titsworth’s carriage there oW 
many times in a week ?



Jins. Well, I should think four or five times a week.
Quest. Was Mrs. Berckmans at home when he called there ?
An*- 1 don’1 know, sir 5 I seldom had much time to visit 

any of the neighbors or visit them—I had my work to do.
Quest. Do you know how or where he was employed dur-

ing these times, and what his employment was, and what time' 
he usually left home to attend to his employment ?

Ans. Mr. Berckmans was teaching music at Mr. Dow’s semi-
nary—I can’t tell his hours there*exactly—I frequently saw 
him going to the seminary—I think he went in the afternoon 10 
about twojo’clock; in the morning, I don’t remember the hour 
he went—I don’t know whether he went twice a day or only 
once. 3

Quest. Did youllver see him about his house or premises 
when the doctor was there ?

Ans. Yes, sir.
Quest. How often ?
Ans. Well, I don’t remember but one time I am certain of, 

that was when Mr. Berckmans moved—that was thef only 
time I remember of seeing Mr. Berckmans there; I went to 20 
the well for a drink of water, and saw Mr. Berckmans stand-
ing on the stoop.

Quest. Was there any sickness in the family that required 
he attendance of a physician as often as that—state your 

knowledge? 3
Ais. Well, I could not say; perhaps I wasn’t in the house 

or four months, though I was on the farm frequently attending’’ 
to his brother’s affairs there.

Quest. Did you know of any sickness in the family?
frnmth ^ es’ r n o > sir> 1 didn,t of any; when I hear 30

m the family that a person is sick I take it to be so ; if a
JL t t ^ T  f °  *Dt0 a k°use t0 see the patient in order to 
jnow, then I don’t know. [The last part of the answer is put

wn on request of counsel of defendant, complainant’s coun-
sel having objected to it.]

y o ^ d ^ sickn-  and about what time’ was this when

h e 't!L I/ a.ri,t, State the GXact lime 5 h w as>1 think> s°on after 
believe 6 ° hlS brother’s house > his wife was confined I

40
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Quest. Had you any impression of an improper intimacy 
between Dr. Titsworth and Mrs. Berckmans—if so, state the 
facts on which your impression is founded ? [Objected to on 
the ground that the witness’ impressions are not ordinarily 
evidence.]

jin s.  Well, I had—the grounds I had was seeing so many 
visits paid there and his horse there so frequently.

Quest. Any other ?
Ans. No, sir.

10 Cross-examined by Mr. Parker.
Quest. About what time did you arrive at that impression? 
Jins. I can’t say, but the fore part of the summer of 1860. 
Quest. Did you not hear that Mrs. Berckmans, in conse-

quence of the birth of her child, was for some time quite sick? 
Ans. I don’t remember of hearing of any such thing more

than the ordinary cases of the kind.
Quest. Did you not hear that, during some portion of that 

summer, one or both of the children were ill of the dysentery? 
Ans. Yes, sir, I remember of the children being ill—I don’t

20 remember whether it was one or both.
Quest. You have spoken of the doctor’s horse and sulky—

where was it usually tied ?
Ans. By the front gate on the street.
Quest. Who lived opposite ?
Ans. No one directly opposite—there is a house 200 yards 

below it on the other side—Mrs. Berckmans’ mother lived
there. . _

Quest. You were farming at Mr. Hotchkiss—were yot
working by the day or as a hired man by the month ?

80 Ans. By the day and by the job also.
Quest. Did you communicate to any other person this i 

impression of Mrs. Berckmans and Dr. Titsworth which you 
derived from seeing the doctor’s horse there on the¡¡gjj 
oftener than you thought necessity could require? [Object* 
to as being an argument instead of a question, except the r
part when he communicated.] . ...

Ans. Well, I never communicated or said anything ano 
to my neighbors until the afTair was blown over the wor , 
whether this is a fair answer, I don’t know.

40 Quest. Are you not the same individual who was ca e
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10

by Mr. Berckmans into his house, or was there when some 
difficulty and violence occurred between Mr. Berckmans and 
his wife and her mother, on a Sunday just before she left him ? 
[Objected to as irrelevant and impertipent, and not a cross^ 
examination.]

Ans. Yes, sir, I was there.
Quest. Did you or not speak of the impression you had 

conceived in relation to Mrs. Berckmans and the doctor before 
that occasion ?

Ans. I think not.
Quest. Are you sure ?
Ans. I don’t remember of ever having spoken of it before. 
Quest. Will you swear you didn’t ?
Ans. No, sir, I wouldn’t swear I did or didn’t, I don’t re- 

member.
Quest. How long after that did you communicate it ?
Ans. Can’t tell that either, sir.
Quest. When did Mr. Berckmans first hear, to your know-

ledge, of your impressions ?
Ans. I can’t tell that either, sir—I don’t know if he ever 2C 

heard it—I would be the last man to tell him of it.
Quest. When were you called upon or spoken to about 

testifying m this cause ?
Ans. Yesterday.
Quest By whom ?
Ans. Mr. Berckmans.

Ja c o b V. Coles .

at pLbnfiel^0rn, and SUbSCribed before me> May 16th> 186h

A. S. Jac k s o n , M. C. 30

^ kn S im P so n i a witness produced on the part of the com-
plainant, being duly sworn, deposes and says—
do vm ** *s y°ur name, age, and occupation, and where uu you reside ?
J i m  John Simpson, I am S3 years of age, or abow that, I

>h”  c o r n T ^  PrT ‘ a,"d f°r the 'aSt "*ree y°afs>1 on 
a  f  Secon<J and Washington streets, in Plainfield.

with Dr C 70^ ac<lua“1̂ e(̂  with the parties in this suit and
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Ans. Yes, sir, with all.
Quest. Hew far from where Mr. Berckmans lived last sum. 

mer did the doctor reside ?
Ans. I can’t tell exactly, I should think a half a mile can’t 

tell exactly, a little over half a mile, rather over than under.
% Quest. Did or not Mr. Berckmans occupy his brother’s 
house in Plainfield in the early part of 1860?

Ans. He did. *
Quest. Were you in the habit of passing that house fre- 

L0 quently during that time, and for what purpose ?
Ans. Well, I had a wood lot about half a mile from Scotch 

plains depot in the woods; I had wood and rails, rails split 
and cord w o o d -I was drawing it frequently during the win- 
ter, when the roads were good, back and forth from Plain- 
field, past Mr. Berckmans’ house, where he resided on this 
main street—this was in the winter or early in the spring, 
from the 1st of January to the 1st of April or middle of March 
—this was the time I was drawing in the winter when I
passed the most.

20 Quest. Where was Mr. Berckmans residing then, during 
the winter, before he moved to his brother’s house?

Ans. I don’t know as I know—I don’t think I do.
Quest. Did you see him often at his mother’s house during

that time ? . . , .
Ans. No, sir, I don’t think I have; I see him v e r y tre-

quently in the street—I am often in the street. .
Quest. I want you to state all you know about Dr. Titswor 

visiting Mrs. Berckmans’ and Mr. Berckmans’ house ?
Ans Well, I  see his horse standing there hitched to a pos 

on during the winter quite frequent during the winter of I860; 
I noticed that his horse had a good blanket—from this I 
it was in the winter.

Quest. What time in the day were you in the habit ol pa

\ n s .  Sometimes in the forenoon and sometimes in the after-
noon—couldn’t be certain; sometimes after breakfas 
sometimes after dinner, when I  went after my loads.

Quest. Do you recollect of seeing his horse there both p
of the day ?

Ans. Well, I  rather think I  have.40
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Quest. Was it at his mother’s or at the other house ?
Ans. It was where he resided—I never saw the horse at 

his mother’s—I don’t recollect—I might have seen it there.
Quest. Did he or not move to his brother’s house before the 

first of April ?
Ans. Do you mean 1860? yes, sir, he did.
Quest. How long before ?
dns. Couldn’t say positively, about the first of January— 

couldn’t say positively.
Quest. Do you know if Mr. Berckmans was living in that 10 

house when you saw the doctor’s carriage there ?
Ans. Yes, sir; I saw him there—I knew it was occupied;

I saw him once or twice there—»his family was there—I was 
satisfied that he was there.

Quest. Did you pass there often after the 1st of April, 1860 ? 
Ans. No, sir; I had a cornfield close by, within a hundred 

yards—I tended it the whole season after the ground was 
ploughed—I was there quite frequently, sometimes three days 
out of a week.

Quest. What proportion of the days you were there, and 20 
had an opportunity of seeing, did you see the doctor or his 
horse and carriage at Mr. Berckmans’ house ?

Ans. I couldn’t say certain, quite frequently; when I come 
up there I would see him pass; my cornfield comes up to the 
road; I see his horse, when I got out to the end, hitched there, 
his horse and sulky.

Quest; At the times you observed, was it a quarter, or a 
half, or a whole of the times ?

Ans. I might see him a half of the times, I couldn’t say posi-
tively ; I think I ’ve seen it stand there a dozen times. 30

Quest. Tell us how often after the 1st of April you saw the 
horse standing there ?

Ans. I couldn’t say certain how many times.
Quest. Did you see it more than once ?
Am. I did, five times, perhaps ten.
Quest. How long would it remain there ordinarily ?
Ans. Well, from half an hour to an hour—I don’t think he 

made very quick visits generally.
Quest. Do you know what he went there for ?

No, sir. 40

x
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Quest. Had you any impression ? [Objected to.]
Ans. No, sir.
Cross-examined by Mr. Parker.
Quest. How many times after the 1st of April can you 

swear to ?
Ans. Five times, if you want me to.

Jo h n  Simpso n.

Taken, sworn, and subscribed, May 16th, 1861, before me,
at Plainfield. , ,  „in  A. S. Ja c k so n , M. C.

Jane Gwynn, a witness produced on the part of the com-
plainant, being duly sworn, deposes and says 

Quest. Where did you live in I860? *
Ans. Mr. J^ee’s house.
Quest. How near to Mr. Berckmans’ ?
Ans. Well, I am a bad measurer, I  should think 100 to 200 

yards, so I could call over.
Quest. Do you know Mr. Berckmans and his wife and Dr. 

Titsworth ?
20 Ans. I know Mr. Bercltmana—I don’t know his wife; I 

have seen Dr. Titsworth frequently.
Quest. Was the doctor in the habit of visiting at Mr. Berck-

mans’ house—when, what time o* times, and how long would 
he remain, and was Mr. Berckmans home when he was there?

Ans. Yes, sir, he was in the habit of visiting; in the morn-
ing and in the afternoon, when he first commenced to visit, 
between eight and nine o’clock in the morning; I can’t say 
particularly the hour in the afternoon.

Quest. When did he first commence those visits, and how 
30 long after did Mr. Berckmans first move into his brother s

house? T
Ans. I didn’t remark the month he commenced, only l saw

him there, l mean the doctor, I saw him go in several times.
Quest. How long was it, do you suppose, from the time 

when you first saw him visit there to the last time you sa
him visit the house of Mr. Berckmans?

Ans. 1 should suppose it was six or seven weeks— sa 
him the last time when Mr. Berckmans moved to his met er 
—his horse, at least, hitched to the post.
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Quest. For the last six or seven weeks that Mr. Berckmans 
resided in his brother’s house, how often did the doctor visit 
there-every day, half of the days or quarter of the days— 
give us your impressions as near as you can ?

¿9ns. I should think, for that time once a day, and part of 
that time twice—for the first three weeks I should say twice a 
day.

Quest. How long have you known him to remain there at 
one time ?

Ans. Between two and three hours once—I remarked the 1( 
time.

Quest. How long at other times ?
Ans. I should think an hour or two at the others.
Quest. Do you know whether Mr. Berckmans was at home 

when he visited there—what is your impression about tha t?
Ans. No, sir, he was at his mother’s ; I saw him come back 

from his mother s the morning that the doctor was there so 
long.

Quest. Was Mr. Berckmans ever at home, to your know-
ledge, while the doctor was there ? 20

Ans. Yes, sir, he was—I don’t know how many times.
Quest. Aow many times, can you tell us, when the doctor 

and Mr. Berckmans were there at the house at the same time?
Ans. I cannot, sir; I didn’t remark it.
Quest. Was it his habit to come there when Mr. Berckmans 

was there or when he was absent, according to your idea?
Ans. Well, I don’t know, s i r - I  didn’t remark th a t-th e  

only thing I remarked was, he come there very often.
Quest. Did or not these frequent and long visits create any 

impression on your mind at the time—and if so, what was it ? 30 
[Objected to.]

1 thouSht U was verY «‘range that he should 
talk to the lady so long; she was after being confined when 
ne nrst commenced his visits.
¿*§UeSt‘ y°u know> or not, the hours of Mr. Berckmans 

teturm^fromltT Se“ inary’ and his hours S»ing to and

was a  hkdmD. n ' T V 1™* h® WaS emPloyed> 1 thought he 
of mother s—I mean the early part of the time spoken

40
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Quest. Did you ever notice, watch, in other words, the doc-  ̂
tor’s coming there, the hour he came, and when he went 
away ?

Jins. I did on one occasion—the time I stated—I was not 
very well, and remarked it was a long visit.

Quest. What was the hour at that time he came, and what
the hour did he leave ?

Ans. He came at nine o’clock in the morning, he left from 
a quarter to twenty minutes before twelve.

10 Quest. Did you see Mr. Berckmans come home then?
Ans. I saw him come to his dinner at twelve—I was watch-

ing my husband coming to his dinner at that time, and 1 saw 
Mr. Berckmans pass.

Quest. Do you know whether Mr. Berckmans had left 
home that morning before the doctor came ?

Ans. I think he had.
Quest. Was Mrs. Berckmans sick at that time ?
Ans. I saw her out on the stoop before that several times, 

on days before, perhaps on that day—I don’t say anything but
20 what I know.

Quest. Did you see her out that day, either before or alter 
the doctor left ?

Ans. I don’t know, sir, that I did.
Quest. Did you have any impression at that time whether

she was unwell on that day ? ^
Ans. I believe she was well, for I asked her servant if she

was ill, and she told me she was well. [Objected to.]
Quest. Do you know whether either of the children were 

sick that day—what is your impression about that?
30 Ans. I don’t know, sir—I don’t think they were j I sa® 

them out in their wagon, at least I saw their wagon with the 
girl—I saw the oldest in the wagon.

Cross-examined by Mr. Parker.
Quest. What is your husband’s name ?
Ans. John Gwynn; he is a machinist.
Quest. How long after you heard that Mrs. Berckmans was 

confined did you see her, as you think, out on the stoop . 
Ans. It was all of a month, sir.
Quest. How long after you heard she was confined was 

40 occasion that you watched the time when the doctor staye



Ans. It must have been all of seven weeks, sir.
Quest. Did you not hear that, after Mrs. Berckmans’ nurse 

left her, she had a relapse, and was sick again ?
Ans. I heard she had the fever and ague sir.
Quest. Was the carriage at the door all the while of this 

long visit ?
Ans. It was hitched at the road, sir, at the hitching-post.
Quest. Didnft you hear that Mrs. Berckmans’ infant was 

sick, very sick ?
Ans. No, sir; for I had asked her servant frequently, every 10 

day, about her and about the children.
Quest. You spoke of Mr. Berckmans coming home to din- 

ner, did he get his dinner at home, or did he bring it from his 
mother’s, across the road, to his wife ?

Ans. He come home at twelve o’clock; I saw the servants 
bring things over, not at that time.

Quest. How many servants, and who were they, at Mrs. 
Berckmans’ during the long visit ?

Jins. She had two,sir, but I  don’t know their names; she 
had one called Bridget—I asked her her name, and I under- 20 
stood her to say Bridget.

Quest. Have you not said that Mr. Berckmans got his wife’s
inner from his mother’s, and that you were sorry for his wife 

because she had nothing to eat but what her mother-in-law
would give her, or words to that effect. [Objected to as irrele-
vant.]

Ans. I did not, sir.
®UesJ 'L? ld y°u watch the doctor’s wagon, sulky, all the 

time of this long visit you have spoken of?
Ans. Yes, sir, I did, and more beside me, so that I am posi- 30 

tive of it. r
Quest What was your business about the house at that 

time—the day you watched ?
k j f / was sewin& sir, a little—I was not doing anything 
inside, I was sitting outside.

Quest. When did you tell Mr. Berckmans about it?
-  Never said any t0 Mr* Berckmans about it, or to any

other person, till yesterday. 7

you cm L I°U W6r! SiUing outside’ were y°u, in a place that 
y could be seen from Mr. Berckmans’ house ? 40
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Ans. Yes, sir, by my back-door, on a chair.
Quest. How many were there of you together ?
Ans. My little children, sir; I can’t fix the date of this ex- 

actly_it was about seven weeks after Mrs. Berckmans was
confined. her

Ja n e  Gw y nn .
mark.

Taken, sworn, and subscribed before me, April 16th, 1861, 
at Plainfield.

A. S. Ja c k s o n , M. C.

10 At two o’clock, P. M., the examination was adjourned to 
some future day, to be set by the counsel of the respective
parties.

On Monday, July 1st, 1861, the complainant’s counsel, Ben-
iamin Williamson and Cornelius Boice, appeared, and Caleb 
S. Tits worth, of counsel with defendant, also appeared, pur-
suant to notice given by the complainant, whereupon the said
Titsworth moved for an adjournment, on account of the ab-
sence of Courtlandt Parker, also of counsel for the defendant, 
who was detained on account of the death of John Morrison. 

20 I  granted an adjournment of this examination to Tuesday, u y 
9th, 1861, at ten o’clock A. M., at the office of Cornelius Boice, 
in the village of Plainfield.

Tuesday, July 9th, 1861, at ten o’clock, the parties appeared, 
and in presence of Benjamin Williamson, of counsel with com-
plainant, and Courtlandt Parker, of counsel, and Calebs.TO 
worth, solicitor of the defendant, the examination was con-
tinued.

Maria E liza  Berckmans, a witness produced on the pa« 
of the complainant, being duly sworn, says 

30 Quest. Where do you reside ?
Ans. At Plainfield.
Quest. How long have you lived there ?
Ans. About ten years. m
Quest. What relation are you to the complainant.
Ans. His mother.
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Quest. How old is he ?
Ans. In his 26th year—he was born in 1835.
Quest. Where was he born ?
Ans. In Brussels, in Belgium.
Quest. When did you come to this country ?
Ans. In May 1851.
Quest. Where is your husband ?
Ans. In Augusta, Georgia.
Quest. Does he live there ?
Ans. Yes, he owns a place.
Quest. Did he ever live at Plainfield ?
Ans. Yes, sir.
Quest. When did he ga to five in Georgia ?
Ans. 1857.
Quest. Have you ever been there to visit him ?
Ans. Yes, sir.
Quest. Where do you live in Plainfield ?
Ans. On the Job Squire’s farm.
Quest. Were you present at the marriage of your son? 
Ans. No, I  wasn’t—I  was on a visit to New York.
Quest. When was he married ?
Ans. In 1858.
Quest. Who to ?
Ans. To Sarah Clement.
Quest. Where was she living then ?
Ans. At Plainfield, with her mother.
Quest. How old is she ?
Ans. I don’t know, but think the age of my son.
Quest. Have they any children ?
Ans. Yes, two, a son and daughter.
Quest. Where were they born ?
Ans. The son was born in Augusta, Georgia, and the 

daughter in Plainfield.
Quest. Can you tell in what year the son was born 
dws. I think ’tis 1859 the son was born.
Quest. In what year was the daughter born ? 
drcs. In i860.
Quest. Where did they live after their marriage ?
Ans. With Mrs. Berckmans’ mother, Mrs. Marsh.
Quest. Where?

10

20

SO

in

40
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Ans. At Plainfield.
Quest. How long did they litre with her ?
Jins. I think three months.
Quest. Where did they then go to live ?
Jins. At my house in Plainfield.
Quest. Was your husband home then ?
Jins. No, but he came home that same summer.
Quest. How long did he stay at home ?
Jins. I think six weeks—then he came back in the fall of

10 that same summer.
Quest. How long did he stay there ?
Ans. About two months.
Quest. Where did he go then ?

1 Ans. To Georgia, back again to Augusta.
Quest. Did any of the family go back with him to Georgia? 
Ans. Yes, my son and his wife.
Quest. How long did they remain there ?
Ans. Till the following April.
Quest. Were you down in Georgia while they were there? 

20 Ans. Yes, in April.
Quest. When you went to Georgia, where was Mrs. Marsh, 

the mother of your son’s wife ?
Ans. She was there.
Quest. When did she go there ?
Ans. In January.
Quest. Do you know what took her there ? [Objected to 

as irrelevant.]
Ans. Yes $ to be with her daughter, who was to be con-

fined.
30 Quest. Who went for her ?

Ans. My son.
Quest. Where were you when Mrs. Marsh was sent for? 
Ans. At Plainfield, on the farm.
Quest. Who paid Mrs. Marsh’s expenses to Georgia? 
Ans. My husband.
Quest. Did any one go out to Georgia with Mrs. Marsh. 
Ans. Yes, one servant girl.
Quest. Was she sent for ?
Ans. To do general housework of my son.

40 Quest. Who paid her expenses ?
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Ans. I did.
Quest. You have said you went out to Georgia in April, 

was Mrs. Marsh there then ?
Ans. Yes, sir.
Quest. When did you return to Plainfield ?
Ans. Right away.
Quest. What took you out to Georgia ?
Ans. My son wrote to me that they were unhappy, and 

that he wanted me to come to take her home to Plainfield. 
[Objected to as irrelevant, hearsay, and telling the contents of 10 
the writing.]

Quest. Who came home with you ?
Ans. My son, his wife, and child, Mrs. Marsh and servant. 
Quest. How old was the child then ?
Ans. I think about two months.
Quest. Where was it born ?
Ans. In Georgia, in my son’s house.
Quest. Was your son keeping house there ?
Ans. Yes.
Quest. What kind of a house was it ? 20
Ans. It was a good two-story house; Mr. Harrison, the 

owner of the house, used to live there; he is an episcopal 
minister of Augusta—he used to live there a part of the sum-
mer.

Quest. Who paid the expenses of Mrs. Marsh and the rest 
of the company home ?

Ans. I did.
Quest. How did you come ?
Ans. By steamer.
Quest. At what port did*you arrive ? 30
Ans. New York.
Quest. When you arrived there, where did you go ?
Ans. Mrs. Marsh to a boarding-house, and the rest of the 

family to my house at Plainfield.
Quest. Who paid Mrs. Marsh’s board in New York ?
Ans. I did.
Quest. How long did Mrs. Marsh remain there ?
■̂ns‘ I tldnk three weeks—I think so.
Quest. Upon what terms were you and Mrs. Marsh during 

mis time ? 5 4Q

Y



Ans. I never spoke to her at a ll; I was displeased with my 
son’s marriage.

Quest. When Mrs. Marsh left New York, where did she 
then go ?

Ans. To Plainfield.
Quest. Where did she go to live in Plainfield ?
Ans. I don’t know, but not with us.
Quest. How long did your son and his wife live with you

at Plainfield at this time ?
10 Ans. I think about a year.

Quest. Were you at home at the time ?
Jins. No.
Quest. When absent, where were you ?
Jins. I spent the winter with my husband in Georgia. 
Quest. What month did you leave for Georgia ?
Jins. New year’s day.
Quest. On what terms did your son and his wife live with 

you ?
Jins. As visitors.

20 Quest. Was your son in any business ?
Jins. No, not at that time.
Quest. Did he have any property ?
Ans. He owns one-third of the farm.
Quest. How did he own it ?
Ans. I give him a deed for it before he married, but he 

never paid for it.
Quest. Was this all the property he had ?
Ans. Yes.
Quest. Who furnished him money to live ?

30 Ans. My husband and me.
Quest. Is »his house at Plainfield a large or small house. 

Jins. ’Tis a large house, about fifty feet square, oue double 
room on one side of the hall, and two others on the others*  

Quest. What rooms are there in the second story ?
Jins. There are six bed-rooms.
Qwest. How many in the third story ?
Ans. Two. ' •  ,
Quest. Is there any building on the north side of the oi • 
Ans. Yes, one large greenhouse, about thirty feet long y

40 twenty.
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Quest. At this time, who made up your family ? 
jin s. I had one servant, my son, two workmen, and one 

boy.
Quest. Did you keep cows?
Ans. Yes—eight.
Quest. Did you keep horses and carriages-?
Ans. Yes—three horses and three carriages.
Quest. Did your ̂ on and wife have the use of the horses 

and carriages while they lived with you ?
Ans. Yes, sir.
Quest. What part of the house did your son’s family 

occupy? J
Ans. They had three rooms, and mostly the use of the whole 

house.
Quest. How many bed-rooms ?
Ans. They had two rooms with beds in ; there was another 

room m which they could put a bed if they would.
Quest. While at your house, who was your son’s physician ? 
Ans. Drs. John and Lewis Craig, brothers.
Quest. Who was your son’s wife’s physician ? 20
Ans. Dr. Titsworth.
Quest. Did he visit her often ?
Ans. Yes, sir.
Quest. Did he visit her when she or her child was not sick?
Ans. Sometimes.
Quest. What was the length of his visits ?
Ans. Sometimes three, two, and one hour.
Quest. What was he doing there three hours ?
Ans. Sitting with her in the room.
Quest. Did he ever go up into her bed-room ? 30
Ans. Yes.

Qm/. Did you ever know him to go up into her bed-room 
hen she or her child was not sick ?
Ans. Yes, sir.
Quest. Did his visit give you any uneasiness ? 

ns. Yes, it make me all the time miserable.

to thThouse? y°U 6Ver SPeak t0 Dr' Titsworth when he came

^B erckm ailr1 °”*y When he aSked me Where was
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Quest. Why did you not speak to him t  
Ans. I avoid him because I was displeased with his visits 

to my son’s wife.
Quest. Did you ever see anything improper in the house 

between Dr. Titsworth and your son’s wife before your going 
to Georgia a second time ?

Ans. Yes, sir.
Quest. What part of the house ?
Ans. The first time, in the parlor down stairs.

10 Quest. Which parlor ?
Ans. In the front room of the parlor.
Quest. How is this parlor situated in reference to the green-

house ?
Ans. Opening into the greenhouse.
Quest. What opening ?
Ans. The one window in the front room of the parlor, and 

one door in the back.
Quest.i Gan you see from the greenhouse into the front of 

the big parlor ?
20 Ans, Yes.

Quest. How ? i
Ans. Through the window in front room of the parlor. 
Quest. When you saw the impropriety you refer to, what 

part of the day was it ?
Ans. Between two and three o’clock in the afternoon. 
Quest. Where were you when you saw it ?
Ans. I was in the greenhouse.
Quest. Did you see Dr. Titsworth come to the house that 

day ?
30 Ans. Yes, sir.

Quest. Who let him in ?
Ans. Mrs. Berckmans.
Quest. Did he ring or knock ?
Ans. No, the door was open.
Quest. What do you mean, then, by saying that Mrs. Berck-

mans let him in ?
Ans. She came down stairs to meet him at the door. 
Quest. Where were you ?
Ans. I was in the sitting-room. ?

40 Quest. When the doctor came in, where did they go to.
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Ms. In the parlor, in the big parlor down stairs.
Quest. How was she dressed ?
Ms. In one plain muslin dress with short sleeves.
Quest. How did you happen in the greenhouse ?
M s, I went there to look through the window, that I could 

see them.
Quest. Why did you want to see them ?
M s. Because I suspected something wrong; they shut the 

door after them, and had been together mostly one hour, when 
he had no business there.

Quest. How did you get into the greenhouse ?
M s. By the garden door opening into the greenhouse.
Quest. What did you see through the window you have 

spoken of?
M s. I saw Mrs. Berckmans lying on the sofa with Dr. 

Titsworth.
Quest. In what position ?
M s. Dr. Titsworth was lying on Mrs. Berckmans.
Quest. Where was the sofa ?
M s. Right against the mantel-piece. 20
Quest. When you saw them, what did you do ?
Ms. I turned right away.
Quest. Did you tell what you saw to any one ?
Ms. Not till after Mrs. Berckmans left her husband.
Quest. Did you say anything to any one about his being at 

the house ? 5
Ans. Yes; I told my son, when he came home, that Dr. 
itsworth had been at his house, and had been alone with his

wife in the parlor, and I wished that he would take another 
doctor.

30
Quest. While you were in Georgia the second time, where 

were your son and his wife ?
M s. At my house in Plainfield, at the farm.
Quest. When did you return from Georgia the second time ? 
Ans. In March, I860.
Quest. When you reached home, did you find your son and 

nis wire there ? ■
M s. No.
Quest. Where had they gone ? 
M $  In the house of my step-son. 40



Quest. Where is that house ?
Jins. On the other side of the road, opposite my house 

nearly.
Quest. When did they go there ?
A m . A few days before I  came home.
Quest. How long did they live in that house ?
Ans. I think about six months.
Quest. Where did they go then ?
Ans. They came back at my house on the farm.

10 Quest. What made them come back to your house ?
Ans. Because my step-son wanted his house back.
Quest. How long did Mrs. Berckmans stay at your house

this time ?
Ans. I think about three weeks—I think so.
Quest. What part of the house did she occupy this time ? 
Ans. She had the half of the house, only the big parlor, 

which we had in common.
Quest. Did the families (your own and your son’s) have 

separate kitchens and separate tables at this time ?
20 Ans. Yes, sir.

Quest. Did you ever, at any other time besides the one you 
have referred to, see anything improper between Dr. Tits- 
worth and Mrs. Berckmans ?

Ans. Yes.
Quest. When and where ?
Ans. In the fall—up stairs in her bed-room.
Quest. Which was her bed-room ?
Ans. The front room in the second story up stairs.
Quest. Where was your son at the time ?

30 Ans. This last time he was gone a hunting. #
Quest. Where was your son at the time you saw them m

the parlor you have spoken of?
Ans. My son was gone to New York? gjj| .
Quest. When you saw them in the bed-room, what time o

day was it ? , ,  u
Ans. It was in the morning, between nine and ten o c
Quest. Was any one sick in the house ?
Ans. No.
Quest. Did you see Dr. Titsworth come there ?

40 Ans. No.
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Quest. How did you know that he was up stairs ?
Ans. When I was going up stairs into my bed-room I saw 

hanging a hat in the entry, and I supposed it was Dr. Tits- 
worth’s hat, because he generally put it there—nobody in the 
house wears a hat.

Quest. When you went up stairs, was Mrs. Berckmansy 
door shut or open ?

Ans. The door was shut.
Quest. Did you see anything improper in the bed-room be-

tween them at this time ? 10
Ans. Yes, sir.
Quest. Well, what did you see ?
Ans. I saw through the window of my little dressing-room, 

what comes on the roof of the greenhouse into the bed-room 
of Mrs. Berckmans.

Quest. What did you see ?
Ans. I saw Mrs. ^erckmans sitting in the rocking-chair, 

and Dr. Titsworth close by her in another chair, and one of 
Dr. Titsworth’s arms was laying on Mrs. Berckmans’ neck, 
and he was kissing her; his other hand of Dr. Titsworth had 20
hold of one of Mrs. Berckmans’ hand, and was laying on her 
lap.

Quest. How was she dressed ?
Ans. She had on a white skirt and a loose sack, and her 

neck and bosom exposed.
Quest. How long did you stay looking at them ?
Ans. Only one moment, till she got up, and he put both 

arms around her, and he kiss her, and then I went away.
Quest. How could you see through the window of the little 

dressing-room into the bed-room ?
4/m. I saw through the window of the little dressing-room, 

! rough the window of Mrs. Berckmans bed-room, into the 
bed-room.

Cross-examined by Mr. Parker.
Quest. Where were you born ?
¿ns. In the province of Limburgh, in Holland.
Quest. What is your age ?
•fas. I was born in 1813, in April.
Quest. When were you married ?

In 1834, in January.

30

40
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Quest. How many children have you? 
jins. Only one son.
Quest. Why were you not present at your son’s marriage? 
Ans. I was displeased with my son’s marriage.
Quest. Did you refuse your consent to it ? 
jins. I  did, sir.
Quest. Did you refuse to be present at it?
Ans. Yes, sir, I  did too.
Quest. Why did you refuse to consent and to see him mar- 

10 ried ?
Ans. Because I  didn’t like her.
Quest. Why did you not like her ?
Ans. Because my husband did not like her, and I had the 

same view as my husband.
Quest. I  ask the question again, for what reason did you

dislike this young woman ?
Ans. Because we did not know her enough, sir.
Quest. Is she a protestant or a catholic ?
Ans. I don’t know, but I suppose she is protestant.

20 Quest. Didn’t you know that she was a regular attendant 
upon a protestant church ?

Ans. I didn’t know—I didn’t know that.
Quest. Did you not know that she acted as an organist at

the protestant church ?
Ans. I never have asked anybody about her; I don’t know, 

I can’t tell, I suppose she did.
Quest. What made you suppose so ?
Ans. Because I  hear some one say that she went to perform

as an organist.
30 Quest. Did she not go out constantly on Sundays when sue

said she was going to church?
Ans. I don’t know, I never look after her, I have too mnc

to look after.
Quest. What are you, catholic or protestant ?
Ans. I am catholic.
Quest. What is your husband and your son ?
Ans. Catholic.
Quest. Did not you dislike that your son should mar y

protestant woman ?
40 Ans. Yes, I dislike it myself.
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Quest. Did you like that he should marry an American wo-
man ?

Ans. No, I had rather he had married a woman of my 
country.

Quest. Did you like that he should marry a poor woman 
that brought him no dowry ?

Ans. Yes, sir, if she would make him happy.
Quest. Did you not object to her as being a match beneath 

him ?
Ans. Yes, I did, but not for that reason, 1 0
Quest. For what then ?
Ans. Because we didn t know her enough j because my 

husband did not like her either.
Quest. How long had you known her ?
Ans. I don’t know, not long before that—I couldn’t tell how 

long—it was not long.
Quest. About how long f
Ans. I don’t remember.
Quest. A year ? *
Ans. I don’t remember I cannot tell whether it was a half 20 

a year.
Quest. Did you know her before your son was seeking her 

for a wife ?
Ans. Yes, I have seen her in a party.
Quest. Where was your husband when your son was mar-

ried ?
Ans. In Georgia, Augusta.
Quest. You say you disliked her and disliked the m atch- 

have you not always disliked her since ?
Ans. Yes. gn
Quest. More or less ?-
Ans. More.
Quest. Do you not dislike her very much ?
Ans. No, I don’t like her at all.
Quest. When you lived together, did you live pleasantly ?
Ans. No.
Quest. Why not ?
drw. Because she was not a good wife nor a good mother 

for her children.
Quest Did you ever tell her so ? 4 0

z
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Ans. I did.
Quest. Did you ever tell her that she was a thief?
Ans. Not that she was a thief.
Quest. Did you never tell her that she was a liar ?
Jim. I don̂ t remember nothing, sir; I don’t remember ever 

telling her she was a liar.
Quest. Did you ever tell her that she stole your handker-

chiefs?
Ans. I told her sometimes she was living with me, that I 

JO- lose a great many linen of towels, napkins, handkerchiefs, and 
such o’ kinds.

Quest. Did youever tell her that she stole your handkerchiefs ? 
Jins. No.
Quest. Did you ever charge her with taking them?
Ans. I told her sometimes she live with me that I lose a 

great many lipen—I don’t remember that I told her that she 
did it.

Quest. Did you not mean that?
Ans. No.

20 Quest. Did you not tell her, in the presence of her husband, 
that she had taken your towels, and put her name on them- 
and did he not deny it, and take her part—don’t you remem-
ber that ?

Ans. I don’t remember that.
Quest. You quarrelled with* her some while she was there, 

didn’t you ?
Ans. Yes, because she brought disorder in the house, and

make me all the time unhappy.
Quest. Did you not bid her go away from your house?

30 Ans. I told her I would not allow any person to speak 
against my husband in my presence ; she spoke up against my 
husband—she slander my huscand—I would not permit her 
in my presence,, in my house, anybody, and if persons wotil 
not stop it that they had better leave my house.

Quest. Did you not tell her to quit the house at once, and 
tell her she couldn’t have her child to go with her ?

Ans. I told her, if she was not satisfied to live in the house 
with me and her husband as we did, that she could go away
if she liked it. .

^ 0  Quest. Did you not tell her to go, and forbid her taking er
child with her ?
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Ans. Not me, Taut her own husband forbid her.
Quest. You have volunteered to say that it was because 

she slandered your husband, therefore I ask you what did she 
said against your husband on that occasion ?

Ans. That my husband was a bad man.-
Quest. When was this, before or after you went the last 

time to Georgia ?
Ans. This was after that I brought Mrs. Berckmans back 

from the south.
Quest. Did you used to talk to your son about his wife, and 10 

tell him what you thought about her ?
Ans. I did.
Quest. Did you ever charge her, to her face or to him, with 

being an adulteress ?
Ans. No.
Quest. Did you ever tell him that you had witnessed any 

impropriety between her and Dr. Titsworth ?
Ans. After that Mrs. Berckmans had left her husband, I 

told my son what I had seen of the adultery of Dr. Titsworth.
Quest. How soon after your daughter-in-law had left did 20 

you tell your son this ?
An«. When I hear that Mrs. Berckmans was living in New 

York, then I told him.
Quest. How soon after she left did you hear she was living 

in New York ?
Ans. I think it was three or four days, I don’t remember no 

more.
Quest. Then you told your son in three or four days, or 

thereabouts, after Mrs. Berckmans left her husband ?
Ans. Yes. ««
Quest. When did this incident occur, which you say took 

place in the parlor ?
Ans. I don’t remember the day, it was in June.
Quest. June of what year?
Ans. 1859.
Quest. When was her son born ?

'■ ¿ns. I think it was in February, 1859, in my son’s house 
m Georgia.

Quest. What part of June was this incident in the parlor?
•fins. I don’t remember the day or the date—it was in June. 40
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Quest. What makes you sure it was in June?
JJns. It was in the month of the strawberries time.
Quest. What makes you sure of that ?
Jins. Because I remarked that Mrs. Berckmans picked 

strawberries for Dr. Titsworth.
Quest. Did she pick some for him that day ?
Ans. No, sir, I haven’t seen that, I don’t know that.
Quest. Why then do you associate this occasion with the 

strawberries ?
10 Ans. Because I remarked that month that Mrs. Berckmans 

picked strawberries for Dr. Titsworth.
Quest. What time in 1860 was Mrs. Berckmans’ daughter

born ?
Ans. I think it was the 1st or 2d of April, I think so. 
Quest. You went to Georgia in January, 1860 ?
Ans. New years day.
Quest. This was after the time you had seen the doctor and 

Mrs. Berckmans in the parlor, was it?
Ans. It was in June, 1859, I saw them in the parlor, and 

20 on new years day following I left Plainfield with my husband. 
Quest. You returned from thence, from Georgia, at what 

time ?
Ans. I returned in March, 1860.
Quest. And they staid with you in your house how long 

after that ?
Ans. They were not at my house when I came back—they 

had left my house.
Quest. Where were they ?
Ans. At my step-son’s house.

30 Quest. Did you ask them to come back and live with you? 
Ans. I did not, but my son asked me to come back and 

live at my house.
Quest. But they came with your consent ?
Ans. I think so, because they came back.
Quest. Did you object to their coming ?
Ans. I did not.
Quest. In the fall of 1860, I think you said you witnessed 

the bed-room scene, how long after that did they live wit
you ? H  ..

40 Ans. It was not in 1860 when I saw the bed-room scene,
was in 1859, in the fall.
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Quest. Arc yotl sure of that ?
Ans. I am sure.
Quest. What makes you sure ?
Ans. Because I have seen it myself.
Quest. But what makes you sure of the time ?
Ans. Because we had put up a stove a few days before 

that time—it was put up for the baby.
Quest. You swear that it was in 1859, do you ?
Ans. Yes, sir.
Quest. Have you not said to-day, on your oath, that it was 10 

after you came home in March, 1860?
Ans. No, sir.
Quest. Have you not said that the bed-room scene was after 

your son came from your step-son’s house to yours ?
Ans. Yes; I told it after my son’s wife had left my house.
Quest. How long after what you saw in the bed-room did 

your son and his wife live with you ?
Ans. I must count, October, November, December, January, 

February, March, April, about six months—they left my house 
in March, 1860—I spent the winter with my husband in 20 
Georgia-no, look here, sir, they live in my house two months 
and a few days, but did not live with me; I was in Georgia 
with my husband—I left on new years day.

Quest. When did Mrs. Berckmans finally leave your house ?
Ans. It was in September, 1860.
Quest. What month was this bed-room scene in ?
Ans. In October, in the fall.
Quest. Then did she live with you some time after that or 

not ?
Ans. She lived with me some time after that, two months 30 

and some days.
Quest. I understand you to say that, until you told your 

son after she left, you never told anybody that you had seen 
i er one of the incidents you have described—is that so ?
Ans. That is so.

Ans. Not about adultery, sir.
Quest. Did you ever say anything to her about these im- 40

Quest. I understood 
with Mrs. Berckmans ; 
—is that so ?

you to say, that in all your difficulties 
you never said anything to her about it
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proprieties or about her being too intimate with Dr. Tits- 
worth ?

Jins. I never did—I never say anything to her.
Quest. You have spoken of your husband, of visiting him, 

and he you—are you on good terms ?
Ans. Yes, sir.
Quest. When he was here, did not you occupy separate

rooms ?
Jins. No, sir.

10 Quest. Why do you live separately ?
Ans. Because my husband has to attend to the new place 

he bought in Georgia, and I have to look to the farm here. 
Quest. When did he buy that new place ? 
jins. I think in 1857.
Quest, You have stated that you gave a third of your farm 

to your son, how long ago ?
Jins. Well, think we came to this country in 1851, a few 

months after that we bought a farm, and gave my son a deed 
for one-third.

20 Quest. Who owns the other two-thirds?
Ans. Me.
Quest. Not yoqr husband ?
Ans. No, sir. . Bj
Quest. In relation to this bed-room scene, what day in Uc-

tober was it?
jins. I don’t remember the day.
Quest. How do you know it was October ?
Ans. Because my workmen had to stop off their work to 

put up a stove in the bed-room.
80 Quest. How does that prove it was in October ?

Jins. The men were ploughing the fields for grain.
Quest. On what day of the week were these incidents, each

of them ?
Ans. I don’t remember it, sir.
Quest. Since Mrs. Berckmans went away, have you no 

stated that her room was there ready for her, and she mig
com© back and take it ? ,,

Ans. Yes, I told she might come back, the door would
open for her. # r

40 Qiiest. Did you send word to her to that effect.



Ans. No, sir; I did not send word to her.
Quest. Did you say that persons might tell her so ?
Ans. I did not, sir.
Quest. When was it you said so ?
Ans. A few days after she left her husband.
Quest. Was it after the suit was brought by her ?
Ans. Before.
Quest. How long before ?
Ans. A few days after she left her husband'.
Quest. How many days ?
Ans. I don’t remember—a few days.
Quest. Before or after you had told him what you had seen* 

in the parlor and bed-room ?
Ans. It was after.
Quest. Was it with his consent that you said this, that her 

room was ready for her ?
Ans. I said it myself.
Quest. Did he know of it ?
Ans. I didn’t tell him.
Quest. Did he hear you say it?
Ans. No; he wasn’t there.
Quest. Who did you say it to ?
Ans. To my servant Anna—she lives with me now.
Direct examination resumed by Mr. Williamson.
Qua/. There is a misunderstanding between the counsel as 

to the time you stated you saw Dr. Titsworlh and Mrs. Beret- 
mans in the bed room—what year and what month was it 
hat you saw Dr. Titsworth and Mrs. Berckmans in the par-

Ans. In June, 1859.
Quest. What year and what month vs 

itsworth and Mrs. Berckmans togethe 
Ans. In 1859, in the fall, in October.

30

examination was con- 
respective parties. 40
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Cross-examination resumed by Mr. Parker.
Questt In relation to the sofa of which you have spokeii, 

was it the same sofa that is now seated in front of and along 
the mantel-piece in the front parlor ?

Jins. Yes, sir, the same sofa.
Quest. And was it standing as it now does ?
Ans. Yes, sir.
Quest. In which direction was Mrs. Berckmans’ head, 

towards or away from the front window, as she lay upon the 
10 sofa, as you say ?

Ans. I couldn’t see their heads, sir—*1 saw only one part of 
her skirts.

Quest. Did you not tell me, on the afternoon of the day we 
were here before, that her head lay towards the front win-
dows of the room ?

Ans. I couldn’t see their heads.
[ Quest. Answer the question directly, yes or no ?

Ans. I don’t remember that I have said so.
Quest. In what part of the room and in what position were 

20 Dr. Titsworth and Mrs. Bernkmans when up stairs together, 
as you have related, looking which way ?

Ans. They were in the centre of the room, in the middle— 
they looked towards the mantel-piece.

Quest. What part of Mrs. Berckmans’ dress did you see 
upon the sofa, as you have said ?

Ans. I couldn’t tell what part, I saw only a part of her 
dress.

I having read over this examination to the witness, she 
asked for an explanation of the following particulars:

30 In the direct examination, the witness wishes to correct the 
answer to the question, “ Did you not tell her to go ?”

Ans. Not me, but her own husband forbid her to go, and 
forbid her to take her child with her.

To the question in the cross-examination, “ What month was 
this bed-room scene in ?”

Ans. In October, in the fall of 1859.

Cross-examination resumed by Mr. Parker.
Quest. You say you did not see Mrs. Berckm ans’ head, 

when on the sofa, at the time you relate—did you see any 
40 part of her person?
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rfns. I saw only her dress, but no part of her person.
Quest. Did you see any part of Dr. Tit«Worth»« person—if 

so, what ?
Jm . I saw Dr. Titsworth’s, his feet, his boots, and the feet 

lying on the sofa.
Quest. Whereabouts on the sofa were his feet ?
Am. The feet were lying on the same side of the sofa 

where I was looking through the window.

Ma r ia  E. Be r c k Ma n s .
Taken, sworn, and subscribed before me, July 1 7 th, 1861, 10 

at Plainfield. ’

A. S. Ja c k so n , M. C.

Richard Branlingham, a witness produced on the part of 
the complainant, being duly sworn, says—I am a clerk in the 
Union County Bank, Plainfield; I was present at the marriage
of Emile Berckmans with Sara Clements—it was in the even-
mg, at the episcopal church in Plainfield, by the Rev. Phile-
mon E. Coe—I think it was in 1858.'

Ric h a r d  Br a n t in g h a m.
Taken, sworn, and subscribed before me, July 17th, 1861, 20 

at Plainfield. *
A. S. Ja c k so n , M. C.

^At twelve o’clock, the examination was adjourned without

[Filed February S, 1863.]

On the morning of Monday, August 12th, 1861, I was pro- 
ee mg to Plainfield, in pursuance to notice duly given by the 

the t0 take the ex5*mination of* witnesses on the part of
Newark hauMand/ f  ia  my Pro^ress at the city of
defendant l  ***  Mr* Tltsworth> of counsel for 30
thecomn/- d ^  i* “16® I# Scofield’ one of the counsel of 
abseno/ ° n their re(*uest and on account of the 
ladiour ° Wllllamson’ a,so of counsel with complainant,
15th i he examination in this cause to Thursday, August 

> nstant, on the following terms, to w it: that the com-
2 a
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plainant pay the fees of the defendants’ witnesses that should 
attend to-day at Plainfield; that the complainant waive the 
rule to close testimony in this cause, and consent that the 
examination proceed after the day named in the rule until the 
same should be closed, and that, if Mr. Williamson should not 
be home on said Thursday, the examination should be further
adjourned.

A. S. Ja c k so n , M. C.

Thursday, August 15th, 1861, at the office of Cornelius 
IQ Boice, in Plainfield, I adjourned this examination to a day to 

be agreed upon by the respective counsel.
A. S. Jac ks on , M. C.

Thursday, August 23d, 1 8 6 1 .—This day having been set 
down by the counsel of the respective parties for the examina-
tion of witnesses on the part of the defendant, accordingly the 
same was taken before me, Abraham S. Jackson, a master and 
examiner in chancery of New Jersey, at the office of Cornelius 
Boice, in the village of Plainfield, on said last named day, at 
ten o’clock in the forenoon—present Courtland Parker, esq., 

20 , apd Caleb S. Titsvyprth, esq., of counsel for defendant, and 
Benjamin Williamson, esq., of counsel for complainant.

Randolph Titsworth, a witness produced on the part of the
defendant, being duly sworn, says—

Quest. Where do you live, what is your profession, age,
• how long have you been practising your profession, and

where ? , .
jins. I live at Plainfield; I am a physician—I am forty 

years of age ; I have been practising a little over nine years; 
I have been practising in Philadelphia and Plainfield. 

g0 Quest. How long in Philadelphia, and how long in Flam-
field £ , , . . oirrllf

Ans. About eighteen months in Philadelphia—ove g
years in Plainfield.

Quest. Are you a man of family ?
Ans. Yes, sir; 1 have a wife and one child.
Quest. Are you connected with any religious societies

so, what and how ? . . . i j_ t
Ans. 1 am—the seventh day baptist church in Plainneiu

am a member of that church.
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Quest. Do you know Emile Berckmans and his wife, the 
complainant and defendant in this suit ?

Ans. I do.
Quest. How long have known each, and how did you be-

come acquainted with them ?
Ans. I have been acquainted with Mrs. Berckmans between 

seven and eight years; I was called in as a physician to see 
her, I have known the complainant a little over three years, 
three years last winter, I think, I met him at Mrs. Marsh’s,’ 
mother of defendant, for the first time. 10

20

Quest. When did you become her attending physician, and 
how long were you such ?

Ans. Shortly after I became acquainted with her, and have 
been ever since, except while she was at the south.

Quest. Do you remember seeing her, as physician, soon after 
her marriage—if so, at whose request ?

Ans. I do; I think at Mr. Berckmans’ request.
Quest. How often did you visit her, in any capacity, pre-

vious to her going south ?
Ans. I don’t remember.
Quest. State whether often or not ?
Ans. I think not very often.
Quest. About what time did she return from the south ?
Ans. In April, I think, 1859.
Quest. How soon after her return did you visit her in any 

capacity?
Ans. In the latter part of May following, the 25th day of 

May, 1859, 1 was called to vaccinate her child.
Quest. When next after that ?
Ans. About the middle of June I called to see if the vaccina- 30 

tion was good, and to get the crust.
Quest. What other calls, of any sort, did you make upon 

her during that summer ?
Ans. I made none, either professionally or friendly, till 

September.
Quest. When the child was vaccinated, whom did you see 

—describe the incident ?
I saw Mrs. Berckmans and Jane Stine; Jane met me 

at the door, took me in the parlor, called Mrs. Berckmans; 
ane then got the child, brought it in the parlor, and held it 40
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while I vaccinated it ; Mrs. Berckmans left the room; Mrs. 
13erckmans came in the room when I got through vaccinating; 
I remained there not more than two or three minutes—re-
quested her to be careful of the crust, as I wished it; I then 
left.

Quest. State, in the same manner, the incidents attend-
ing upon your second visit ?

Jins. I called about the 15th of June; the servant girl met 
me at the door ; I inquired for Mrs. Berckmans; she went to 

10 see Mrs. Berckmans; she excused herself, saying she was en-
gaged—if I would go in the nursery Jane Stine would give 
me the crust; I did so, looked at the arm, the scar, and I then 
took the crust and left; I did not see Mrs. Berckmans at all— 
I was not in the house more than three or four minutes.

Quest. Did you, during that summei; or fall, up to the fall I 
mean, see Mrs. Berckmans alone, either at the house or else-
where ?

Jins. I did not, except I may have passed her along the 
street.

20 Quest. Were you at any time during the summer with her 
alone in the parlor ?

«/in s. Only for the minute or so when I was in the parlor 
to vaccinate the child—that was in May.

Quest. Yon heard the testimony, I believe, of old Mrs. 
Berckmans—were you ever lying upon the sofa in that house, 
or was Mrs. Berckmans ever upon it with you—state what 
truth, if any, there is in the statement, as to your position or 
conduct, made by Mrs. Berckmans ?

Jins. I did hear her testimony; I never was lying upon the 
3 0  sofa, neither was Mrs. Berckmans in my presence—in fact I 

never remember of seeing a sofa being in the room; I remem-
ber distinctly a table standing where Mrs. Berckmans said the 
sofa stood, with a clock upon it; it was the clock that at-
tracted my attention; there is no truth in Mrs. Berckmans’ 
statement—it is basely false.

Quest. Relate, sir, now if you please, how often, for any 
purpose, you visited Mrs. Berckmans in the fall of 1859, give 
the incidents of those visits, so far as you recollect them?

Ans. I visited there only when I was called ; the first was 
September 26th, at Mr. Berckmans’ request, to see Mrs.
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Berckmans; the next visit was October 3d—that was to see 
Mrs. Berckmans professionally ; the next visit I  made was on 
the night of December 12th—Mr. Berckmans called for me in 
the night to go and see his child, who was sick of the croup- 
I visited it up to the 17th, at first twice a day—I am not sure’ 
but it was three times the first day—afterwards as often as I 
thought the case required.

|  Quest. At either of these visits, were you and Mrs. Berck-
mans alone together ?

Ans. No, sir, not one—Mr. Berckmans or Anna Heyl was 10 
always in the room.

Quest Were you there during the fall at any other time ? 
Ans. N o, sir, not in the fa ll-no t until December 27th.
Quest. Did you hear the testimony of old Mrs. Berckmans 

in relation to your being with Mrs. Berckmans the younger 
mherbed-room-what truth, if any, is there in the statement 
she made as to your conduct or her conduct, or to your being 
there together ? 5

A m. I did hear her testimony; I pronounce her statement in 
regard to the bed-room scene emphatically false.

Quest. Is there any truth in it whatever?

fo r lr / i0!-11113 particle 0f ,ruth! there is no foundation
my life1 beU<!'re * WaS “eVer ‘n tHat r°°m al0ne with her in

¡ „ t Cl v er7 ° U CT  in any r°om wUh Mrs- Berckmans m the position her mother-in-law described, or any indecent 
or improper position ? V Iiaecent

Ans. No, sir, never.

ve,?“7 \ r fter ‘he 17th of December, 1859, when next did you visit Mrs. Berckmans ?

wi*'!c;o„°nage-87-h n0f7 ;Cemberi ‘he Child Was ^ a te n e d  un croup again, it had taken cold.
Quest Whom then did you see, and where ? '

Ahinkh SaW MrS' Berckmans and Anna Heyl, I think• I 
“ 1* "  >“ ^ r  bed-room, I am not certain. ’

I didT, 7 s  d'1 y°U stay—did you see her alone ?
haps ten or fill ° " &y °n®’ can t say how long exactly, per- 
T l “ °;.fifte0n uuuutes-I did not see her alone.

any other vTsksaS„ Wrel‘ "  y°"  Can’ the da,es and occasions ofVistts, professional or otherwise, that you paid Mrs. 40

20

30
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Berckmans up to the time of her confinement in the spring of
1860 ? , ,

Arts. The next visit after December 27th was the 2d of
January ; I called to deliver a message from Mrs. Bonnell to 
her daughters, who were then, staying there ; I had no other 
business there—I merely called to deliver that message; Mr. 
Berckmans met me at the door; he and the young ladies re-
mained in the room all the time I was there, which was per-; 
haps fifteen minutes-did not see Mrs. Berckmans except in 

10 company with the ladies; when I left, Mr. Berckmans saw 
me at the door; I don’t remember of making any other visits, 
professional or otherwise, till March 2 d, when I called to see 
the child—called also on the 9th to see the child—called again 
on the 23d of March, to see Mrs. Berckmans, as the custom is 
before confinement—did not see her again till the night of her 
confinement.

Quest. Have you stated all the visits you paid her m the 
period named ?

Jins. I believe I have, every one.
20 Quest. Did you see her on any of these occasions alone.

Jins I think not; the last visit, March 23d, I did for afev 
moments—I remember from a little circumstance-she was
crying.

Quest. Where was she ?
jins. She was in the room to the right of the hall, a reading- 

room or dining-room—I don’t know what you call it.
Quest. How long were you with her ?
Jins. I think I was there about half an hour. >
Quest. Where next after did you see her, and give

B° da!/bl. I saw her next in the Prosper Berckmans house, on 
the night of .her confinement, 2 d of April, I860.

Quest. How often immediately after did you visi e •
Am. Once a day for three days; then she was attach 

with a fever, of an intermittent type, which required y 
ance twice a day for some time, morning and evening.

Quest. How long did you visit her twice a day.
Ans. I think between two and three weeks. •
Quest. How were these visits, long or otherwise. ^  

40 Ans. It depended upon circumstances, upon her
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and my business; sometimes when I  found her very sick, (she 
was at times almost delirious from congestion of the brain), at 
such times she required the constant care of some one • some-
times the visits were quite lengthy, as I thought it necessary, 
sometimes an hour or anrfiour and a half, I did not time mv- 
self.

Quest. Was she badly sick ?
Ans. She was, so much so that I feared she would not re-

cover.
Quest. After these two weeks, did you continue to attend 10 

her—if yea, how often and for what period of time ?
Jins. I did attend her once a day, then upon alternate days, 

and, as she improved, lengthened the intervals between the 
visits | she required treatment to about the 1st of July.

Quest. Where was she, what part of the house I mean, from 
April to July ?

Ans. She was in the front room down stairs part of the 
time, I think the greater part of the time, the front parlor I  
suppose.

Quest. Describe the situation of this parlor with reference 20 
to any neighboring room.

Ans. There was a room back of it, the back parlor, with
folding doors between, and also a door opening out into the 
hall.
1 Quest' Had Mrs- Berckmans a nurse during her sickness— 
if so, how long ?

Ans. She had the forepart of her sickness, five weeks, I 
believe. *

Quest. When you saw Mrs. Berckmans, while the nurse 
was with her, did you see Mrs. Berckmans alone ? 30

Ans. The nurse was usually in the back parlor, in and out 
l  r f  *°°m—ithe folding-doors were opened except when she 
bad this headache, for the light affected her head; we usually 
shut one of the doors only, I mean at such times.

Quest. What was the condition of Mrs. Berckmans* health 
at the time the nurse left ?

WaS Very feebIe> not ab,e ta remain up, to sit up, 
mere than half of her time, if that.

Quest. Was she able to take care of her children ?
ns. She was not I told Mr. Berckmans she was not, that 4Q,
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he ought to have some one to assist her to take charge of 
them ; she had a relapse in about a week after her nurse left, 
in consequence of over exertion, similar to the first attack. 

Quest. Were you then called in ?
Ans. I was. s r ■JJ
Quest How long did you attend her on this relapse, how

often a day, and were these visits long or short?
Ans. Much the same as the first attack, but not so frequent, 

as the attack did not last so long; a few days, I think, I saw 
10 her twice a day, then once a day, and then every other day, 

as she improved •, towards the last, about once a week, once 
in seven days, to prevent a return ; these visits were of the 
usual length as the time would permit of, sometimes an hour 
and sometimes only a minute—sometimes I would not sit
down, just as her case required it.

Quest. What is your habit as to length of visits?
Ans. I sometimes make long ones—I believe I am noted 

for making lengthy visits.
Quest. During this relapse, was Mrs. Berckmans provide

20 with a nurse ?
Ans. Nothing but a little girl.
Quest. Did her situation require a nurse or not ?
Ans. It did. , . .
Quest. Did you say anything to Mr. Berckmans about it.
Ans. I don’t remember that I did, except at the time afore-

Quest. Of what age was the little girl that was gotten, and
when did she come ? . . . .  wooir

Ans. I think she was about twelve—I think it was a week
30 or ten days after the nurse left. , . \

Quest. How sick was Mrs. Berckmans on this re apse- 
Ans. Very much as on the first attack—the same kind 

attack as the first, but not quite so tedious, sometimes aving 
two paroxysms a day, and sometimes only one.

Quest. Did you visit Mrs. Berckmans after her rec > 
and while still at Prosper’s house?

Ans. I  visited the house to see the children.
Quest. During what period, and how often, and or 

A m . I  have forgotten; I visited Mrs. Berckmans l 
40 house to extract a tooth •, the first time her courage >
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she concluded not to have it out at that time ; about a week 
after that Mr. Berckmans called at my office, and said that his 
wife requested me to call and extract a tooth, and that she 
wished me to administer ether; he was on his way to the 
seminary; I told him I liked him to be present, as I never 
allowed myself to administer ether to a lady unless a third 
person was present; I made it in my way to call about twelve 
o’clock, a little after that, I think; he was there, and assisted 
me in holding her hands; I don’t remember of being there 
after that, that was in July, until August—that was the time 10 
the children were sick; I vaccinated the youngest child in the 
course of the summer—I have forgotten the time, as I made 
no minute of it in my book on such occasions; it is my custom 
not to charge for vaccination of child when you attend lady on 
confinement; during dog days, through August, the children 
were sick of summer complaint, especially towards the last of 
August.

Quest. Were both children sick ?
4ns. They were in August, in the last week in August I 

think; the youngest had the diarrhoea, the other had that and 2 0  

worm fever, and was threatened with convulsions.
Quest. How often did you visit them ?
4ns. Once a day for a few days, up to the time of their 

moving from that house.
Quest. During the period that Mrs. Berckmans, was attended

by you, was she able at any time to be up and about the 
house ?

•/ins. Not all the time; towards the last of her sickness she 
was able to sit up the greater part of the day.

Quest. How in the interval between the first period of 30 
sickness and the relapse ?

dns. She was not able to sit up near all the time—not more 
than a quarter qf the time.

Quest. Were you apprised by Mrs. Berckmans of the ex-
istence of difficulties between herself and husband—if yea, 
when first, and how came she to speak of it ?

4ns. I was; during the first run of fever, while the nurse 
was there, I saw her weeping; I merely told her that it was 
none of my business what she was crying for, but I wanted 

to stop it, as it would aggravate her disease ; a few days 40
2 B



after that I found her weeping again—I then felt it my duty 
to ask the cause: she told mftrtt was the ill treatment of her 
husband ; that she merely asked him to provide some fuel— 
he got offended, and didn't visit her room for a week; that
I saw myself.

Quest. Go on with what occurred ?
Jins. I don’t remember if anything particularly at that

time. t . cy.
Quest. „ After that, did you hear anything more oflikecom-

1 0  plaint—state what she told you about it, and what interfer-
ence, if any, you made in the matter ?

jins. Two or three occasions after that I heard her say that 
she had nothing to eat fit to eat; twice I heard her say, she 
said to me twice, when I called in, somewheres near ten or 
eleven o’clock, about the time she was taking her breakfast, 
just sitting down to breakfast, she said she would invite me to 
sit down, if she had anything to eat; I made no reply toil, 
nor offered any interference; the next that I saw was in 
August, the 30th of August, 1860—it was when Icalledtosee

2 0  the oldest child, sick of worm fever; I found her weeping 
bitterly, holding the child in her arms; I asked her what the 
trouble was, if the child was worse; she said no, about the 
same; that Emile had abused her shamefully that morning, 
(that was her own expression); she had the care, the c arge 
of the children the whole night, the whole charge-she was 
completely exhausted; that in the morning, early in the morn-
ing, as she sat dpon the side of the bed, she asked Mr. Berck- 
mans, Emile she called him, if he would not get Gussie a 
drink of water; he told her to shut up her devilish mouth, a 

30 the same time got up, took hold of her, dragged her outo 
room across the hall, and swore he’d throw her down stai s 
and breSk her damned neck, if he was not afraid that these- 
vants would hear him; she had hoped, when she got aw y 
from the old woman by themselves, that he would be 
kind, and that they would get along well together; s e 
now completely discouraged; he was getting w°rse 
worse—she could not endure it ; I believe that is a o
scene. art?

Quest. What interference or reply was there on y P 
40 Jins. I don’t remember that I made any, except > 

that T didn’t think she deserved such treatment.
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Quest. Was this at the Prosper house ?
Ans. It was.
Quest. Do you remember when they movetko the old lady’s 

house ?
Ans. I think it was the first week in September, the first 

day—I think on Saturday.
Quest. Did you see her at his mother’s house after the re-

moval if yea, how often up to the time of leaving her hus-
band ?

Ans. I believe I saw her twice there, but am not certain. 1 0

Quest. When ; state who was there, and why you went ?
Ans. Well, I think once was a Sunday, in the afternoon; 

the two Bonnell ladies were there; I went, at Mr. Berck- 
mans request, to take a smoke with him, a friendly call; we 
were all seated on the back porch; I don’t remember the 
other occasion, the particulars about it, I know I went there 
to see the youngest child; I was there on another Sunday, the 
Sunday before she left—then I was called in as I was coming 
from the Plains.

Quest. Did you from time to time, during the period from 20 
the last of August till she left, see her elsewhere—if yea, state 
where and how it came about?

Ans. I saw her some four or five or six times, I can’t say 
ow many, at my office, part of the time in company with her 

mother, part of the time with the Bonnell ladies; she called 
there with her mother ;*her mother asked me if I would see 
her home, saying that Emile had gone and left her, or had not 
come after her; I saw her also at my office along about the 
1st of August, in company with her husband—the 1st of Sep-
tember I should say; bn two occasions, I remember Mr. 3 0  

Uerckmans coming in along about eight or nine o’clock, be-
tween eight and nine in the evening, about nine or half-past 
she came in; the first time we sat in the office, the light upon 
the table—the front office ; we remained there until about 
e even o’clock, and the second occasion I was going down 
ront street, I met Mr. Berckmans on the corner of Front 

and Peace streets; I invited him to go up to the office and wait 
n i came I would be gone but a few moments; some

on, water melon, was being prepared, and I would like 
im t0 me» * went off down the street, and returned in 4 0
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ten or fifteen minutes; when I got back, 1 found Mr. and 
Mrs. Berckmans in the dining room of my house.

Quest. On these occasions when you were requested to see 
Mrs. Berckmans at home, did you go with her ?

Ans. I did.
Quest. How often?
Ans. I can’t say exactly, perhaps four or five times.
Quest. Where did you leave her ?
Ans. At the gate, front of their house, street gate.

10 Quest. About how far is that gate from the house ?
Ans. Perhaps fifty yards, I don’t know exactly.
Quest. Who went home with her the night at which you 

had watermelon in your dining room ?
Ans. Mr. Berckmans.
Quest. Which way did they go out of your house ?
Ans. Went out the office door, through the office.
Quest. About what time of night ?
Ans. I should think it was half-past ten or eleven o’clock.
Quest. Was there any light in the office ?

20 Ans. There was not.
Quest. Were your family at home ?
Ans. No, sir.
Quest. When you were in the street, and met Mr. Berck-

mans, on which side of the street were you, and going in what 
direction ?

Ans. I was on the opposite side to my house, going down 
town.

Quest. Do you remember being at Mrs. Marsh’s store one 
evening when Mr. Berckmans came there for his wife ?

30 Ans. I remember being there one evening, but he didn’t 
come in, he was on the sidewalk.

Quest. In what part of the store were you?
Ans. I was in the front part.
Quest. How far from the door—could you not be seen by 

passers by ?
Ans. I was about two yards from the door—the doors weft 

open, I could be seen.
Quest. Lights in the store ?
Ans. Yes, sir; it was lighted up as usual with campheift, 

40 as usual at night.
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Quest. Any lights outside, in the street?
Jins. No, sir, except that from the stores, shining from the 

stores ?
Quest. Are the streets of Plainfield lighted ? &
Ans. No, sir, not generally.
Quest. What do you mean by not generally ?
J m .  Lamp-posts were put up about eighteen months ago 

-don t remember the time exactly; they occasionally hfd 
them lighted a little while after they were put up

Quest. Were the streets lighted at all during the period of 10 
the summer and fall of I860 ? . AW

A m . I think not.
Quest. On this occasion of the complainant’s stopping for 

his wife, while you were in Mrs. Marsh’s store, what hap- 
pened between him and his wife ? F

-Ins. As he came up in front of her store he gave somesig- 
nal, I think with his cane or feet, I don’t know which; the 
signal she recognized; she then said to him, Emile, I can’t 
gojus. yet-mother has stepped out, and I can’t leave the 

ore, then got up immediately, went out to see Mr. Berck- 20 
mans to have him to come up to the office with me J m  had 
gone, I did nt see him; I came on to the office; perhaps 
about half an hour after that, Mrs. Berckmans and her moth«

r . r ° M e ; “ to tnow *

01,0 0’Cl°Ck’ a ° f 0n9 *>our was

wifeh“ d foe" w ? iSh! When y°a aDd Mr‘ B o g a n s  and his 
+  £ ^ ^ ¿ 2 ^ . ?  yon remember whether SO

‘hey W6re n0t’ ftom lhe fact tha' it
met him be *11 a *d n0t rec08nize Mr- Berckmans when I met him he called to me after I passed him.

How does Mr. Berckmans’size and your own corn-

e r 1 '¿ I t  I 6/" 6 l b°Dt *he Same hei8h‘ a»d same size.J ™  Bow wide is the main street ?
of my offict*1'* kaow ahpul forty-eight feet, I think, in font

40



Quest. On the first occasion you have spoken of, when Mr. 
Berckmans and his wife were at your office, and went home 
together, was your own family at home ?

Ans. I believe they were not at home.
Quest. How far apart were these occasions of their being 

at your office and going home together ?
Ans. I think they were only a few days apart—I don’t re-

member distinctly.
Quest. When were they, both or either, in reference to the 

10 time of Emile’s calling in the evening at Mrs. Marsh’s store 
while you were there ?

Ans. Not far from that time—I don’t know whether it was
before or after or at the time.

Quest. Do you remember whether Emile ever came to your 
office, and waited there for his wife to come and go home ? 

Ans. I do remember of that being the case a number of
times.

Quest. Did she come alone ever ?
Ans. I think not; I think her mother always came with 

2 0  her—her mother did not always come in the office.
Quest. Do you know whether her husband was aware at 

the time of your walking home with Mrs. Berckmans?
Ans. I do not. '■*' ' ■
Quest. What was your own supposition at the time, and

from what source did you derive it ? [Objected to.]
Ans. I suppose he knew that some one would walk home

with her, would see her home.
Quest. On what terms was he with you all this time ?
Ans. On friendly terms—frequently riding out with me,

30 frequently came in the office and sat.
Quest. Up to what time did this friendliness continue ? 
Ans. Till after Mrs. Berckmans left.
Quest. Did Mrs. Berckmans and you ever have any private

interview at your office or house ?
Ans. Had but one, a few moments.
Quest. When was that ? ,
Ans. It was some time during the period from the 1st 

middle of September; I came home from my morning rou e, 
and as I entered my office door I saw a lady seated 

40 sofa; she had her handkerchief up to her face, had a vei



her face also; her face was so covered with her veil and 
handkerchief that I did not recognize her until I walked up to 
her and asked her if I could do anything for her, and then I 
saw who it was; she was crying—she told me she did not 
know what to do—Emile wanted her to go back and live with 
the old woman—she couldn’t bear the thoughts—she said she 
didn’t want to go there ; I heard her statement, and don’t re-
member of giving her any advice ; she went from my office to 
her mother’s.

Quest. How long was she there at your office ? 10
dns. Not more than ten minutes.
Quest. Did you, on any evening, go with Mrs. Berckmans 

from her mother’s to your office, and there stay for awhile, and 
then go with her home ?

dns. I don’t remember any such circumstance—I don’t 
think I ever did.

Quest. Did you, on any occasion, go from Mrs. Marsh’s to 
your office, afterwards receive Mrs. Berckmans at your house 
or office, spend some time with her there alone, and then walk 
home with her? 2 0

Ans. I went from Mrs. Marsh’s one night, the night that 
Mr. Berckmans came there in front of her store ; in the course 
of a half hour or so, Mrs. Marsh and Mrs, Berckmans came 
to my office, and Mrs. Marsh asked me if I would see her 
home; I went immediately home with her, and did not spend 
any time in the office.

Quest. The last question repeated.
-dns. I did upon one occasion, the one I have just men-

tioned, no other; she did not then come into the office; her 
mother came with her, and asked me if I would see her home. 3 0  

Quest. You have mentioned, I believe, that you saw Mrs. 
erckmans on the 16th day of September, i860, will you 

how you came to see her that day, and what happened 
upon the occasion of your seeing her ?

4/w. I was stopped as I was passing by a boy living.oppo-
816’ who said t0  me> Mrs. Berckmans has hurt herself, and 
wants you to come in ; I did so, turned my horse in round the 
ôuse y the back porch, found Mrs. Berckmans seated on the 

0 the porch, leaning against the post; she was very 
uc prostrated, the front of her dress was covered with 4 Q
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blood—I saw a wound—she showed me a wound on her right 
arm near her wrist, a lacerated wound, from which the blood 
was flowing freely ; I had no probe with me ; I asked if Mr. 
Berckmans was about; I think his wife said he was in the 
house 5 I told her I wanted to see if there was any foreign 
substance in i t ; I wanted him to go down to my office for an 
instrument—the wound was deep 5 I went to the door, and 
called to him—he did not answer ; I found, as I went around, 
Miss Anna Bonnell seated on the steps—she seemed to be 

10 deeply affected, and was crying; just at that moment Mrs. 
Marsh came around the corner of the house up the steps—she 
was crying also, wringing her hands she seemed to be in 
great anguish of soul; she commenced telling me what had 
happened; I told her I did not want to hear it, and in rather 
an abrupt way I told her to shut up, I didn’t want to hear it; 
I saw, from the condition of her dress, that some violence had 
been used, the front of it was pretty well torn in strips; in 
the meanwhile, Miss Anna Bonnell had sent her brother down 
for the instruments; when he came back I examined the 

2 0  wound, applied some straps to it, found no foreign substance 
in it, applied some adhesive straps, or plaster you might call 
it; I was then directed to a mark on the back of her neck— 
there were ridges looked as though they were the result of a 
blow, the impression of a hand was there; I left her some 
tincture of arnica to take internally and to bathe her limb; 
she said one of her limbs was bruised about the knee—it was 
done, she said, by being thrown against the bedstead and being 
dragged across the room; I then left.

Quest. Did you see her soojn after ?
30 Ans. I saw her the next morning, 1 think; on my way up 

I met Mr. Berckmans; I asked him how his wife was, and it 
the wounds had bled any since—he said he thought not; I 
then said to him, Emile what was the trouble yesterday ? he 
said he didn’t know whom I was going to side with; I told him 
I dida’t intend to take sides with either ; he then seeme as 
friendly as ever, and then told me what had happened—t a 
Mrs. Marsh came there, and he, with others, put her out 0 

the house, and his wife took her mother’s part—he. 
shut her up in a room; if that had not answered, he saian

40 should have tied her up ; he also said that he expecte trou
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exported the sheriff would ho after him, would have to give 
bail; I then went on and left him, and he came down town-

Quest. Did he say anything about having procured another 
person to hold his wife ?

Ans. I believe he did say so; he also, said she could leave 
at any time, but couldn’t take her children.

Quest. Did you see her that morning ?
Ans. I did*
Quest. Was anybody with her?
Am. Yes, Miss Hetty Bonuell was with her m the green- It 

house. °
Quest. What was her state of health ? 
dns. She was very much depressed and very feeble - she 

said she was hardly able to hold her head up, was her ex- 
pression.

Quest. Did you see any further bruises upon her except 
what you have described ? 1

Am. Those upon her knee, yes—upon her shoulders, not 
bruises but lacerations-they looked as if they had been torn 
by being dragged over some rough surface. 20

said r r at ,h* ' time ab°u ih -

i t a l l u t e !1 r“ er* hat she »ajWMAfc to me about

Qiiest. Did she at any time ?
A m. She did on the f9th of September, Wednesday.

in „ „ a  WT  y°“ a* ed by her at (hal ‘¡me >° do anything n regard to obtaining legal advice for her ?
Ans. I think not.

bmher' Mr Caleb *  Ti,swo"b> -  « • *  30
Ans. He was, on Tuesday the 18th.
Quest. Do you know how he came to come up?

1 believe that Mm. Marsh sent for him

a„d wtreD?° 7°U k”°W Whe‘her MrS' Be«*"-"»«aw him,

had no snhtlX*’ ** my bouse’ at Mrs- Marsh’s request, as she a no suitable room to retire to.

intention t o t l v + i  ^  ^  k° ° W °f her leavinS or her
40 

2 c
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Ans. I knew only from what slie' said to me on Wednes- 
day, the 19th.

Quest. Where did you1 see her then ?
jins\ In from of my office, in a carriage with Miss Henny 

Bonnell; as they drove up, I went out to the carriage, she 
said to me, doctor, as my friend, will you see Elisha Runyon 
and an officer, and have them come up and help me away 
with my children-—-she could not stay in the house any longer, 
she was afraid of her life—Emile was getting worse and 

10 worse (I use her language as near as I can)—he does not pay 
me any attention, he does not come in my room, he does not 
eat with me—yesterday, she said, I sent the girl, Rickey, 
dnwn stairs to get some flour to make some biscuit for dinner
_he sent her a piece of a loaf of bread, a part of a loaf
bought on Saturday previous, sending word to her by the girl, 
eat that or go without; she said she had no meat except that 
bought on Saturday previous,,and that was alive, creeping I 
suppose she meant; I told her Y would see them at her re-
quest.

20 It being four and' a haif o’eloek in the afternoon, the exam-
ination was adjourned to Friday, August 23d,. 1861, at tea 
o’clock, A. M.

Friday, August 23d, IB6T.—Examination continued at same 
place and in presence of the same counsel.

Q uest. Bid Mrs. Berckmans say anything further to you 
while she was in the carriage, on the 19th of September, at
your door, respecting her leaving ?

Jins. I remember, I think, Miss Bonnell saying they put 
the child, Gussy, in the carriage to take a ride with them; t at 

3(h Mi*. Berckmans came and took him out, saying that he wou 
take care of himi .

Q uest. Was anything said as to whether she would ie 
without her children ?

A n s . She said she would not leave without her children- 
sfce would’ sooner stay, there and suffer death rather than go
away and leave then* with him. ,

Q uest. I understood you to say, yesterday, that you recei 
information fron* Mrs. Berckmans of her intention to * 
first in that conversation-—are you right on reflection.



Ans. I remember, upon reflecting, of her having said to me, 
on the Monday previous and on Tuesday also, in presence of 
her counsel, that she wanted to leave in case she could take 
her children.

Quest. After the conversation on Wednesday, when she was 
in the carriage, did you take any action in compliance with 
her request—if yea, detail it ?

Ans. I saw Mr. Runyon, as she requested, and told him her 
situation and what she wished ; he said her better way was to 
get away with as little disturbance as possible and as little 10 
excitement; I then went to Dr. Sherman’s, stated to Mrs. 
Sherman her wishes and condition; she said she would be 
opposite with a carriage after the arrival of the first train up 
from New York in the afternoon—that’s all occurred at that 
time at Mrs. Sherman’s ; then I came to my office, wrote a 
note stating what I had done, took it to Mr. Bonnell’s, called 
for the young ladies; they were absent at Mr. Berckmans’— 
the servant went for them; Miss Henny came—I told her that 
I wished her to deliver this note to Mrs. Berckmans, told her 
the contents; she took it, it was unsealed, delivered it, and 20 
returned, saying to me that Mrs. Berckmans said that she 
could not leave that afternoon; as she came in the room the 
first time she struck the side of her dress with her hands and 
laughed—I heard something jingle as she struck herself; she 
then excused herself a few moments, and then went up stairs;
she then came down, and went over and delivered the letter 
that I spoke of.

Quest. Had you, before writing that letter, known of these 
young ladies or Mrs. Berckmans having brought away any-
thing by means of their hoops or skirts ? 30

Ans. I had ; a few days before that I saw something of the 
kind at Mr. Bonnell’s, a short time before that.

Quest. Was the note you sent upon that occasion the same 
that has been given in evidence for the complainant, and 
marked Exhibit A ?

Ans. I think it is, some of it I can’t recognize, and some I 
can’t read.

Quest. Something is said in that note about seeing Mrs. 
ere mans that evening—it is the passage written along the

margin that I mean—for what purpose and with what view 40 
was that request?
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Ans. My purpose was simply this: I did not know where 
she was going in case she left, did not know how long she 
would stay, and knowing her children were sick, I requested 
her, without fail, to lqt me see her, that I might give her some 
medicine for her children to take with her.

Quest, What was the matter with her children ?
Jins. The summer complaint.
Quest. Had you been treating them for it?
Ans. I had ; Mr. Berckmans called the day previous, and 

10 got a prescription for them at the office, also, on Monday pre-
vious, I prescribed for them at the house.

Quest. Did you know of Mrs. Berckmans’ escape when it 
occurred ?

Ans. No, sir, I did not.
Quest. When did you first know of it?
Ans. That evening, the 19th of September.
Quest. How did you learn it?
Ans. I went to Dr. Sherman’s to see Dr. Sherman, and 

learned what had been done, not knowing she was there; I 
20 found her there—rthe doctor told me she was there shortly 

after I got in the house.
Quest. Did yoti see her ?
Ans. I did. »
Quest. Whereabouts?
Ans. Up stairs.
Quest. Alone or with others ?
Ans. With others, Mrs. Sherman and the nurse Rickey.
Quest. Did you give her any prescription or medicine at 

that time ?
80 Ans. I did, for her children and herself.

Quest. Was the prescription one for that day only, or a 
continuing one ? [Counsel for complainant objects to putting 
suggestive questions.]

Ans. It was intended to last some days.
Quest. When did you next see Mrs. Berckmans?
Ans. I saw her the next morning at Dr. Sherman’s.
Quest. Anybody present ?
Ans. Dr. Sherman, his wife—the doctor requested me IP 

come in.
40 Quesf. Did you see her after she left Plainfield ?



205
Ans. I saw her on the 24th of September.
Quest. On any other date before she returned ?
Ans. On the 27th.
Quest. Where ?
Ans. New York, at Dr. Sherman's house.
Quest. How came you to see her there ?
Am. Mrs. Marsh requested me to go there to see her, to 

see her child and herself. J
Quest. How were the children, sick or well ?
Ans. The oldest child was very sick.

Quest How were your visits, professional or friendly >
Jins. Professional. J

Quest. When did she return here ?

d a^ f,e'rds°he L rember "'e ^  ^  **«

I h e t l l d w h ^ e x f ;  firS‘ 8° ’ and h° Wl0ng did - * « *
*he went t0 lhe R^ - Hynshaw’s, about a mile south 

of the village of Plainfield ; she remained there about a week 
and then went to her mother’s. ’

Quest. Do you know where she has since lived ?
■Ana- At her mother’s, I believe.
Quest. Have you visited her there since ?
Ans. I have.
Quest. On what errands ?

o f i f a ^ “ 1’ WhCn aDy ° f ,h“ bee"  - * « ?

a storfand T f l *  ‘he eMraination lf>a< * *  mother keeps 
f i  d i at m 116 St°re there is a c«rtain—can you tell

i n 7 w i  -CUr'ain aDd deSCribe i,s arrangement ? 
tra| part lssR etched across the store, about in the cen-

P rt, dividing it into equal parts.

X f i  fav l! y°U b6en iD ,he iDteri0r’ behiDd ,he curtein ? 
Quest. For what purpose ?

her dwelHnff ̂  I h6611 ^ ere ProfessionalIy—that was part of
tnydauijr’ 1^* 1  S° been in there> behind there, after daughter when she has been there.

hindMthtreAo^ceCanr x V hinkS,he said’ that 7°« sfaid be-once with Mrs. Berckmans two hours, or there- 40

10

20

30
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abouts_did you ever stay there so long, or any great length
of time?

Ans No, sir; I may have staid there half an hour.
Quest. Where was Mrs. Marsh when you have visited

Mrs. Berckmans in her house ?
Ans. She was present, either in the store or in the dwelling

part.
Quest. Always? . '
Jins. Except the one occasion I have spoken of, when I sat

in in the store.
Quest. Mr. Cannata, in his testimony, relates a conversa-

tion, said to have occurred between you some time last fall- 
do you remember any such conversation ? 

jins, I do remember a part of it.
Quest. When was it, with reference to the time of Mrs.

Berckmans leaving her husband ? . ' ""'l. ,
Jins. It was after she left him, while she was in New York.
Quest. Can you relate that conversation ?
Ans. I will as far as I c&n remember; I called in his store 

20 to ask him in reference to a report I had heard Mrs Berc- 
mans the elder had made about m e -I  asked him if he had 
heard anything about it -h e  said he knew nothing about»1 
the conversation was then about as i(e staled, only he didn t 
give the whole of it; he alluded to my walking home with 
Mrs. Berckmans every night, he said; I told him _*. * 
mislake I did not walk home with her every night, and when 
^ d  l con 'd do no less as a friend-.hat some one wen 
with us sometimes; he then said, X hadla wife, aC* " d 
ought to let other women alone; I told him I didn tunder 

80 stand what he meant by such language, I had nothing;! tjj» 
with other ladies—it was my place to act the Par,of * h 
man- I told him Mrs. Marsh went with us sometimes, h
said it was a lie, she didn’t ; I saw he Was
concluded I would say but little more to him, h
well, she can never be his wife again a»r ™ '» * , rid
mans says he would give twenty thousand doto l
of her; I then said to him, if I can find anoth
whit she said, old Mrs. Berckmans, I will see where the
twenty thousand dollars are. , f ii when the

40 Quest. Do you remember the night, last fa ,
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wide-awakes were ¡«Town, referred' to by the witness Brown t
Ans. I do.
Quest. Were you at Mrs. Marsh’s that night ?
Ans. I was no nearer Mrs. Marsh’s thut night than the= 

sidewalk.
Quest. How long there ?
Ans. Ten or fifteen minutes.
Quest. Did you hear Catharine'Fannin examined ?
Ans. I did.
Quest. Do you remember being at Mrs. Berckmans at any 10 

time when she came in the room- to bring coal ?
Ans. I do.
Quest. When was* that?
dns. I think it was the 23d of March, the last visit I made 

before Mrs. Berckmans was confined.
Quest. Is that the visit at which you said you remembered 

that Mrs. Berckmans was crying ?
Ans. I believe it was that visit.
Quest. Describe the position of you two when this woman 

came in ?
20

Mws. Mrs. Berckmans was standing by the window, the 
front window, with her back partly towards me ; I was seated 
man arm-chair, resting, my elbow on the arm of the chair 
with my head resting on my hand; my back was partly 
toward the door through which the girl entered with the coal- 
I merely turned my head to see who was coming; just at that 
moment Mr. Berckmans came in, took the coal scuttle, and 
put some coal in the stove; I remember nothing more that 
passed particularly.

Quest. Was Mrs. Berckmans crying then ? gn
Ans. She was.
Quest. Why do you know ?
Ans. I don’t know, I suppose she was dreading her con- 

nement, her sickness; I told her to fortify herself as much as 
sne could, nerve herself up to it.

Dl<3 y° U aSk What the §irl waRie(V  or any such

I don’t remember of asking any such question at all. 
« I f 8* * 1 wistl t0 ask y°tt one more question, and I believe

ave you* ever, at’ any time, had carnal connection, 4 0
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or made any offer or attempt at having carnal connection with 
Mrs. Berckmans, the defendant in this suit ?

A n s . I wish to answer that most emphatically, I never have, 
and what is more, such a thing has never entered my head; 
neither do I believe Mrs. Berckmans disposed or capable of 
committing the act charged against her.

Cross-examined by Mr. Williamson.
Q uest. Has the direct examination been carefully read over 

to you by the master, and are you satisfied with it ?
10 Jins. It has—I believe I am.

Q uest. What is the date of your license as a physician ?
A n s. State license you mean.
Q u est. What is the date of your first license as a physician ?
A n s. March, 1853.
Q uest. How old were you then?
A n s . About thirty-two.
Q u est. How long had you been studying medicine?
A n s . About three years and a half—I practised some time 

before I had my license.
20 Q uest. What occupation did you follow previous to that?

A n s. I was in the elothing business before I commenced 
studying medicine.

Q uest. How long were you in that business ?
A n s. I don’t remember, eight or ten years perhaps.
Q uest. Did you go into the business prior to your coming 

of age?
A n s . No, sir.
Q uest. How were you engaged several years immediately 

prior to your coming of age ?
3 0  A n s . Teaching school and going to school.

Quest. Where did you carry on the clothing business?
A n s . New Brunswick, New Jersey, Syracuse, New \ork.
Q uest. Where did you practise medicine before you obtained 

your license ?
A n s . Some in Syracuse, mostly in Philadelphia.
Q uest. Did you learn a trade, doctor ?.
A n s. No, sir, I didn’t learn any, I worked at it some, I 

didn’t learn it.
Q u est. What do you mean by working at it ?

40 A n s . I meant that I worked at it occasionally, but did not



intend to learn it, for the reason that I did not intend to fol-
low it, my choice was the practice of medicine ; I was noi 
allowed before I beòam’e of age to do just as* I pléased.

Quest. At what trade did you #ork ?
Ans. At clothing or tailoring business.
Quest. Who interfered with your doing what you pleased 

after you became of age ?
M s.  No oné ; Ï  followed thè business in order to get means" 

to carry me through my studies.
Quest. What year was you married ? f g
f " -  ,* forget the “ "id- tell by looking af reference'

—I think it was in 1843.
Quest. How old is your child ?
Jins. I think shê il? sixteen this summer

r i r  “  " •  i *“ **  « * * * <
Ans. I think it was the year 1853, in Plainfield.
Qv,est. she a native o f Plainfield?
Ans. f  think nôt.
Qua. Do you remember' the fa« of her coming to Plain- 20 

held to réside ?
Am. No, sir, I do not.
Quest. What year did she come here ?

j f - f r t t  knout that I think* she Was here when I came.
Quest When you first became acquainted With her, what 

family had she ? ’
Ans. None that I knew1 of except her daughter 

[Objected-to!] * *  ^  a U lM  “  ^ o w  lady P

abcutUt.1 d0“’t remembCr that 1 heard °r knew 30
Quest. You «sited her as a physician first few years of your 

»quamtanee with her-how did you regard her? [Objected

it l ü ! ' /  SUPP0Sed she was a w*^ow—I knew nothing about »—made no inquiry.
Quest. Why did you suppose so ?

aboirT Ff0m the faCt there WaS 110 man living with iier or 
Quest. Is that the only reason ? ' : - ' ^
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Ans. Only reason that f know of.
Quest. Did you have any reason afterwards' to change this 

opinion ? [Objected to.]
Ans. Some time afterward I heard she had a husband.
Quest. When was this that you heard it ?
Ans. b don’t remember, it was nothing that interested me, 

and I paid no attention to it—it was somewhile after I become 
acquainted with her.

Quest. Don’t you know that she passed, and was regarded 
1) in this community for a number of years, as a widow ? [Ob-

jected to as irrelevant', testimony in chief, and leading.]
Jins. I can honestly say, I do not.
Quest. Do you know whether sheis a widow or not?
Ans. I do not.
Quest. How does she pass in this community ? [Objected 

to.]
rfns. I don’t know—I don’t know whether she has a hus-

band living or not.
Quest. How does she pass in your estimation, as a widow 

20 or married lady ?
Ans. If I knew whether her husband was living or dead,! 

should have some opinion.
Quest. Have you looked upon her since she has been in 

Plainfield as a widow or a married lady ? [Objected to.]
Ans. A great part of the time b have looked upon her as a 

married lady not living with her husband—I don’t  know any-
thing about her situation at all.

Quest. What part of the time >
Ans. The latter part of my acquaintance with her.

30 Quest. How many years of the latter part of your acquaint-

ance with her ?
Ans. I don’t know exactly, three or four years perhaps.
Quest. What occasioned yoir to change your impression of 

her being a widow ?
Ans. I accidentally heard it said that she had a husband.
Quest. Have you ever seen him ?
J&is. No, sir, not that I know of.
Quest. How often has she been married ?
Ans. I don’t know—I have heard that she has had two 

4^  husbands. [Objected-to by defendant’s counsel as to hearsay
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Quest. Are they both living ?
Jins. I don’t know that either of them are living.
Quest. Did you know of such a report while you were 

visiting her family ?
Jins. No, sir.
Quest. Did you never hear such a report ?
Ans. No, sir.
Quest. Did she never tell you, while you were visiting her 

family, that her husband was living ? [[Objected to as hearsay.J
Ans. Never, sir. 10
Quest. Did she ever speak of him to you at all ?
Ans. I don’t remember that she ever did.
Quest. You stated, in your direct examination, that the 

friendly feelings between you and the complainant continued 
up to the time of his wife’s leaving him ; how long after that 
was it that these friendly feelings were interrupted, and how ?

Jins. I don t remember how long—I think it was some* 
wheres near the time of my speaking to him about my bill.

Quest. At what time was that ?
Ans. I don’t remember what time it was—I think in October 20
I don t remember—there is nothing to fix it in my mind.
Quest. Did he say or do anything at that time that was 

offensive to you ?
Ans. Nothing particular—he seemed little cool, that’s all.
Quest. Did that interrupt the friendly feelings between you ?
Ans. I don’t know—that is the first that I noticed—it did 

not on my part.
Quest. Was there any act afterwards, on either side, to in-

terrupt your friendly intercourse ?
Jins. Not to my knowledge. 3 0

Quest. Didn’t you prosecute him before a justice of the 
peace ?

•fins. I did some time last spring.
Quest. Who was that suit before ?
•fins. Elisha Runyon.
Quest. You stated that your first visit was the 25th of May,

1859, and the second, about the 15th of June following—had 
you seen Mrs. Berckmans anywhere in the interval ?

•Ans. Not that I remember of, except as I passed alone the 
street. 40
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Quest. Had you seep her anywhere previous to die 25th of 
3\Iay since her return from the south ?

Ans. I saw her once with husband iu the street—that is all 
i remember of—I remember that distinctly.

Quest. Were they walking or riding ?
Ans. They were jriding.
Quest. 4nd were you riding or walking ?
Am. I was walking.
Quest. Did you stop to speak to them ? •

10 Am. I did.
Quest. Shake hands with them?
Ans. I think I did—I don’t remember.
Quest. The next visit you mentioned after the 15th of 

June was the 26th of September—didn’t you visit the house in 
¡that interval ?

A?is. I believe not once.
Quest. The pe?t date you mention was October 3d, 1859 

—did you see Mrs. Berckmans anywhere between the 26th of 
September and the 3d of October ?

20 Am. I don’t remember that I did—-I think not.
Quest. The next date you mei?tipn is the 12th of December 

—was that in the daytime or night ?
Ans. It was in the night; Mr. Berckmans came after me, 

and went with me to the house.
Quest. How is it that you are so accurate in these dates?
Ans. I have my book tp refer tp.
Quest. Did you see Mrs. Berckmans between the 3d of 

October, 1859, and the 12th of December, 1859?
Ans. I belieye she, in company with her husband, came 

into my office about the 9th of November, I won’t be positive 
—I think it was the 9th.

Quest. Did you mention that fact ip ypur direct examina-
tion ?

Am . I believe not.
Qif,est. Why did you omit it ?
Am. I didn’t happen tp think of it, I suppose—the question 

wasn’t put tp remind me °f it.
Qif,est. What time of day did they come there ?
Ans. It is impossible for me to tell—I don’t remember,

£0 Quest. Was it ip the daytime or ip the night ?
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Jins. I don’t remember which it was.
Quest. Why do you remember tlfl date ?
Ans. I remember it from the charge on my book.
Quest. Are you. sure Mr. Berckmans was with her?
Ans. Yes, sir, quite sure, positive of it.
Quest. How long did they remain ?
Ans. I don’t remember the time—not very long—fifteen 

minutes, perhaps.
Quest. Did he remain with her all the time ?
Ans. He did.
r \  • • IIIQuest. Was it in the house or office ?
Ans. In the office.
Quest. What was the object of her visit ?
Ans. To get some medicine for herself.
Quest. Did she get it ?
Ans. I believe she did, if I remember right.
Quest. Who asked for the medicine, she or her husband ?
Ans. I think her husband did.
Quest. Was it medicine for herself or child ?
Ans. For herself.
Quest. What was it ?
Ans. Pulsatilla was one, sepia succus, I think those were 

the remedies—I am not positive.
Quest. Are they powders or liquid?
Ans. They were powders—I usually administer powders.
Quest. You speak of the date on your book, did you charge 

the medicines ? §'
Ans. I think so.
Quest. What was the value of such medicines f 
Ans. It depends upon the amount of the prescription—I qn 

sometimes charge two shillings, and sometimes more.
Quest. Well, the value of the amount she got at that time ?
Ans I don’t know the amount, and I don’t know what I 

charged for it.
ftaye you had your books or any memoranda be-

fore you since you have been on the stand as a witness?
Ans. No, sir.

When did you examine your books to refresh your 
memory as to dates ?

No particular time 5 I have bad the bill to make out 40



two or three times, and learned something of the dates from
that_the dates were fixed by that.

Quest. When did you make out the last bill ?
Ans. I think it was hi the spring, in March I think, can’t

say certain.
Quest. Why did you make out the bill then .
Ans. In order to keep a copy.
Quest. Have not you examined your books or accounts 

within the last woek, for the purpose of refreshing you and

jo preparing for this examination ?
Ans. I haven’t had them in my hands for that purpose. 
Quest. Have you not mentioned to any one the fact of that

visit of Mrs. Berckmans to your office ?
Ans. I don’t know that I have—I may possibly-I don t

remember. .
Quest. What is the usual charge for a vaginal examioa-

nation ? , „ r 1. t  •
Ans. I think it is from one to five dollars I think physi-

cians are allowed five dollars.
20 Quest. What do you mean by a vaginal examination.

Ans. I mean just this, the examination of the vagina and
the parts. , , ..

Quest. When you make a charge on your books/or a vagi-
nal examination, is that what you mean ?

Ans. Yes, sir.
Quest. Did you ever make such a charge for the examina- 

tion of Mrs. Berckmans ?
Ans. I did, I believe. m . .
Quest. When and where did you make that examination.
Ans. It was in my office, in November, don’t rem em ber e

date—it may have been the same time that I gave her
medicine'—I don’t remember.

Quest. Where did ittake place? hvkr
Ans. In my office—Mr. Berckmans was standing y

side the whole time.
Quest. What examination did you make . i tfl
Ans. My examination was at Mr. Berckmans q 

ascertain the condition of the womb, whether she was preg-

a(\ Quest. The question repeated—what examination did y°

30
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make ? [The counsel for the defendants suppose the question 
is answered.]

Ans. I can answer no different from what I have.
Quest. Did you feel up her clothes and examine her private 

parts ?
Ans. No, sir, I did not—I did it as? modestly as such exam-

inations are generally made, as modest as I knew how.
Quest. How did you do it?
Ans. She stood up, I kneel down onr my knee, one-Knee, 

carefully and gently introduce my finger into the vagina’ 10 
touching her nowhere else.

Quest. What was the result of your examination ?
Ans. I did not come to any definite conclusion as to her, to 

the condition of her womb—I was not satisfied myself that 
she was pregnant.

Quest. What did she complain of?
Ans. Made no complaint herself that I remember of.
Quest. Was, then, it’ a mere matter of curiosity to her 

whether she was pregnant or not ?
Ans. I presume not--her mother told me that there was 20 

a suppression of the menses ; Mr. Berckmans also told me 
that she hadn’t had her courses for some time.

Quest. Who came there with Mr. and Mrs. Berckmans ?
Ans. No one; Mrs. Marsh told me before that.
Quest. How long* before V
Ans. A day or two, I don’t remember exactly.
Quest. Where ?
Ans. At her store.
Quest. Can you now tell' ns whether it was In the daytime 

or nig t that Mr. and Mrs. Berckmans came to your office ? 30“
Ans. I don’t remember.
Quest. Is any partition in the office T
¿ns. Such a partition as in this office—folding-doors.
Quest. Was this in the front or back office ?

th *5 r h?n \  make SUch exami«ations as that I always do’ 
m the back office; private examinations of either sex I 

always make in the back office.

office?̂ * ^ aVG ^°U made other like examinations in the

amfnTtion! Ĉ pelled 5 like olher Physieians, I make such ex- 40  
aimnations they are not at all agreeable to me.
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Quest. Do you think it Was necessary in this case ? 
jins. I did not know till I made the examination—I did if

fo comply with their Wishesf.
Quest. From the description given to you of her ailments, 

did you think it was necessary to make the examination ? 
Ans. I thought it was necessary ter ascertain whether she

Was pregnant of not.
Quest. What did she complain of?
Jins. She made no complaint at all to me. 

ft) Quest. When Mr. and Mrs. Berckmans came in the office, 
which one of them1 introduced to you:the object of the visit? 

JlnS. Mr. Berckmans, 1 beMetfe.
Quest. What did he say ?
Jins. I don’t remember exactly—he said that she hadn’t 

had her courses— this was the language he used, I believe. 
Quest. Waa the interruption of the courses all that was

Complained of? f
Jins. 1 don’t remember of anything’ else.
Quest. Who proposed the examination ?

20 AnH. t  think Mf. Berckmans did, I don’t rerhembef-it was 
either Mr. Berckmans or I ; Mrs. Berckmans said nothing to
me about it. ^

Qliest. Why dill he Want to know Whether or nOt she was
pregnant?

Jins. I think he said he didn’t think it was so.
Quest. Did she quietly submit to your manipulations? 
Ans. Not without some hesitation.
Quest. Did you* tell her it was necessary ?
Ans. I don’t remember that I did.

30 Quest. Did you tell her that it was unnecessary ?
jins. F don’t remember that I did, or anything to that etteci. 
Quest. Was Mr. Berckmans in the back or front office while

vou were making the examination ? .
Ana. He was in the back office by her side, with one arm

around her ?
Quest. Folding-doors closed ?
Ans. Yes, sir; I usually close them at such times.

40

Quest. Front door locked ? 
Ans. No sir, I believe not. 
Quest. Why do you recollect 

being locked ?

the fact of the front door not

*\
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Ans. The dosing of Ihetfolding-doors was a sufficient pro-
tection ; I don’t know that I ever locked the front door at such 
times.

Quest. Can’t you remember now whether it was daylight or 
candlelight? J °

Ans. I cannot; I don’t remember whether it was the day-
time or not. y~

Quest. How often do you think you have made such exam-
inations ?

Ans. It is pretty hard to tell-^sorrretimes two or three a 10 
year, sometimes more.

Quest. How many more ?
Ans. I can’t say, can’t teH any more about that than I can 

tell how many prescriptions I make.
Quest. Were these examinations generally of very young 

people ? J 3 °
Ans. Not confined to any age.
Quest. Were they mostly of young people, doctor?
Ans. No more of young than of more advanced—I think 

not so many.
Quest. Where the abdomen exhibits no appearance of pre»- 2°

nancy,-do yon profess to be able to tell, by such an exanb-
nation as you then made, whether the woman is pregnant or 
not ? °

Ans. I can at majority of cases, not always.
. . ■?teSJ - Hol W Was il with b e t  then— how far gone was she 
with child then ?

ins. 1 understood that she had missed her catamenia some- 
thing like three months.

Quest. When was she delivered ?
¿ns. Night of 2d of April.

I K *  Fr0m aPPearances, did; the ehild come at the proper 
time, full grown ? r F

ins. It did, I believe, to ail appearances,
Quest. How far gone was she at the time of the examine- 

you can make a calculation ?
ins. I think it must have been three or four months-it 
ust have been nearer three than four.

of Mrŝ Berckm011 ^  0t*'er Vaginai exainination

30

40
2 £



Ans. Yes, sir; I" think I made two others, all in the pre-
sence of Mr. Berckmans. . ' '

Quest. Was it at the one that you have described that you
sold the medicines that you have spoken of?

Ans. I think so—I can’t say positively.
Quart. Will you* refresh your memory by the paper I show 

you, and tell me whether it was not on the 19th, and not the 
9th of November, that you made the examination?

Jins. I said before, I believe, that I was not positive about 
10 the date. [.Counsel of defendant objects to any evidence 

founded on that paper not shown to be in the handwriting of

20

the witness.] , .. . , ,
Quest. Has not your attention been called to this charge of

a vaginal examination, and been a subject of conversation 
with counsel ?

Ans. No, sir. . .  , . ,
Quest. Did you furnish counsel in this cause with dates ot

your account, by which they might conduct the examination? 
Ans. No, sir.
Quest. Were they furnished with such dates.
Ans. No, sir, not to my knowledge.
Quest. Has not access been bad-to your books for purposes

of this examination t
Ans. No, sir, not in particular
Quest. Doctor, the paper I showed’you to refresh your mem- 

orv bv, wasn’t it the state of demand filed by you m the siu
before Justice Runyon?

Ans. I believe it is. f  . , .
Quest. Is not the date of the vaginal exam,nation on that 

30 paper the 19th of November? [Objected to, let the paper

PÛ ] It Is on that* paper. [Paper Is offered in evidence, and
marked Exhibit -&.} ’ . . . _„_:nai

Quest. When and where did you make the other g
examination ofi the defendant ? . . r „

Ans.~ At my office—well, I don’t remember, it was in
days of each other, a week perhaps. _

Quest. Do you mean to say you made three in a we
Ans. No, sir*
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It being four and a half .o'clock in the afternoon, the ex-
amination was adjourned to Saturday, August 24th, i 86l, at 
nine and three-quarters o’clock, A. M.

Saturday, August MU., 1861._Examination continued at 
same place and in presence of same counsel.

QueSL Wha‘ ,cffectdid intend to be produced hy the 
prescription to Mrs. Berckmans at the office-?

Jim. It is a prescription I usually make when there is a 
suppresston of the menses; when the suppression is merely 
from a cold or anything of that kind, it is usually efficient. ? 10

^  the"’ Was 10 remedy any malady which 
mtght exist producing the interruption of the menses, in case 
it was not produced by pregnancy ?

Ans. Yes, sir, that’s so.
Quest Ho w many vaginal examinations of Mrs. Berckmans 

did you make at your office ?
« m . It is impossible for me to tell how many, I think two 

besides the one already related.
Quest. Any before the one mentioned ?
*ftns. I believe not, sir. ^

recolto? H0W S00D af‘er the °"e mewioned wer!! the two you

J i m  It is impossible for mo to tell—I have no means of 
refreshing my memory, as I made no account of them.
it,. eii ACC° rdinS ‘° lhe best of y°ur recollection, then, were they within a month of the one referred to ?

Ans. I think they were,
Quest. Were they, or either of them, within a fortnight of 

the one referred to? 8 M 01

olest1 w nkI he SeC°n/  ° ne WaS a few days after the first- 30V _ as the second one in the daytime or at night ?
Ans. I thmk the second one was in the evening.
Quest. Mr. Berckmans present ?

m I Z  was Z t T Z r present each time in the posUion
J t E  ^ as the second examination conducted in precisely
wavs difF mer aS the firSt ymi have deser*hed, or if any ways different, in what respeei ? y

* *  11 WaS Soa,ewhai different; mode of the examination
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was the same, the position was the same; in connection with 

using a finger, I used an instrument—that’s the only dif-
ference.

Quest. What kind of an instrument ?
Jins. Catheter.
Quest. Did you introduce the instrument into her person ? 
Ans. Yes, sir.
Quest. What was your object in doing so ?
Jins. I ascertained at that examination, or rather became 

10 satisfied in my own mind, that she was pregnant; Mr. Berck- 
mans wished me to produce miscarriage—I hesitated, as it was 
a thing that I never had done—wit was illegal; I told him so, 
and that I did not wish to secure a home in the state’s prison 
for myself; he then said to me, if I would do it I should not 
suffer—he would pay me any amount; he insisted upon my 
doing it, and to satisfy him, I went through the manipulations 
in part merely for the purpose of satisfying him, not intending 
to do i t ; that’s all.

Quest. What did Mrs. Berckmans say?
20 Ans. She said nothing to me, at any of these examinations,

about it—not anything.
Quest. Will you describe the third examination at your

office ? . v
Ans. It was precisely that of the second.
Quest. Was the third one in the day or in the night?
Ans. I think the third one was in the evening.
Quest. After yon had introduced the instrument at the se-

cond examination, did yon express any opinion whether you
had been successful ? J

30 Ans. Possibly I did—I don’t remember; if I did it was
satisfy him—he seemed very anxious.

Quest. If your object was to mislead Mr. Berckmans, w y 
did you not when they came the third time tell him that you 
had been successful, and that there was no necessity tor tu -
ther experiments ? . w

Ans. Because I had not been successful, and he kne , 
if I had, he would not have come the third time, it is possi >
probable. - ’ * '

Quest. Why did you wish to deceive him ?
40 Ans. It was not expressly to deceive hint, but to ge
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doing an apt which I did not wish to do—did it merely to 
satisfy him, to let the thing run along until a certain period 
when they are more apt to become reconciled, the lady in par-
ticular; that period is generally after quickening.

Quest. What do you mean by the lady in particular?
Arts. I mean that ladies at such times, at early pregnancy

are very nervous and suffer very much from mental emotion
and excitement and sick stomach; it passes off usually after 
quickening—then they become more reconciled.

Quest. Did Mrs. Berckmans manifest much solicitude at her 10 
situation ?

Ans. Manifested none to me—all I know of it was through 
Mr. Berckmans and Mrs. Marsh.

Qmt When Mrs. Marsh spoke to you about it at the store, 
how did you happen there at that time ?

Ms. I think I was passing—Mrs. Marsh called me in.
Quest. What did she say to you ?
* * •  i He “ " f y  said she had a suppression of the menses, 

and feared that she was in the family way-that Mrs. Berek- 
mans was.

Quest. That all that passed between you at that time ?
Ans. I don’t remember anything else.

said“.Cf i , DU '¡.er 0bjeCt appear t0 you. from anything she said, to be anything more than to announce to you that fact >

S r S 1 she m“ any
JZi™“ aPPeared ‘° be hCr °bjeCl in “ a« “S ^ow n

1* ,WaS ” y impression, from the manner she
n ! m  »jShe WaS S°rry that She was in the femily way. 30

ihat von m d ^  MarSh k"0W anythlIi8 1 examination mat you made at your office ?
Ms. Not that I know of.

youlTit “ rd She kn0W that her daughter was advising with 
i reference to her supposed situation ?

m Not that I know of-she didn’t learn it through me

«bJct oTthc 8 Sh°Wn B xh m t B’ is asked what »a» the J the prescription of September 1 7 th ?
Ms. I cannot tell.

thauhne?00 y°U remember what medicine was furnished at 40
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Jins. I do not; I don’t know whether it was for Mrs.
Berckmans or for her children.

Quest. You have said, in your direct examination, that you 
made a professional visit to Mrs. Berckmans on the 26th of 
September; at what house was this, and what time of the
day ?

Jins. It was at old Mrs. Berckmans , I believe, at his 
mother’s house—I think it was in the forenoon.

Quest. How long were you there ?
[0 Jins. I was there, perhaps, three-quarters of an hour; Mr. 

Berckmans was there, met me at the door. ■
Quest. Did you see anything of Jane Stine during that

visit ?
Jins. No, sir, I did not.
Quest. Did you see anything of old Mrs. Berckmans.
Jins. No, sir. . *'*i
Quest. In your direct examination, you did not give us the

particulars of that visit, will you now do so ? * *
Jins. Mr. Berckmans called for me at my office, wished me 

o a  to go up, see his wife, and use electro magnetism; I did so; 
Mr Berckmans was in the room the whole tune; after pot-
ting the machine in order, and setting it going, I proposed to 
him to use i t ; he did so, or attempted to—I directed him how; 
the current didn’t seem to be communicated through him 
didn’t seem to ; I then took it, with his consent, and app te 1 
myself.

Quest. Where was this ?
Jins. It was in their room, over the parlor.
Quest. Bed-room ? ,

30 Jins.I suppose it was used as a bed-room-there was a

Quest. The same room referred to by old Mrs. Berckmans!
Ans. Yes, sir. , .  ’ _ - Mrs
Quest. Did you apply the electric machine to Mr.

Berckmans? , , .
Ans. I applied it to Mrs. Berckmans; he tried the effects

it afterwards, I believe.
Quest. How did yon make the application ?
Ans. First she held the pole, one in each hand, 

i0  held one only in her hand after that, and the other 
nlied over the abdomen, by means of-a sponge intervening
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Quest. Was the sponge applied to the naked body ?
Ans. Yes, sir.
Quest. Did Mrs. Berkraans stand up during the operation ? 
Ans. She did.
Quest. How was she dressed ?
Jins. I don’t remember particularly about her dress—she 

was dressed as ladies are usually dressed, nothing uncommon 
Quest. Who adjusted the sponge to-the position ?
Ans. Mr. Berckmans did firs?, then i  did.
Quest. Why was your interference necessary ? K
Ans. Because, as I said before, the current didn’t seem to 

pass through him; he didn’t feel the shock-I- suppose he 
didn’t apply it right.

Quest. Where did you place your hands when the shock 
was given ?

Ans. My left hand was resting on my lap, the other hand 
had the sponge.

Quest. Did you kneel, doctor ?
Ans. I don’t remember whether I kneeled or whether I was 

seated m a low c h a i r - I  think I was seated in a low chair; 20 
my object m placing myself so low was not to expose her per-

hands ^  B°* 866 ^  Paft °f  hor Person except her face and

Quest. You then placed your hand up her clothes, and 
pressed the sponge against her naked abdomen ?

ns. I introduced my hand under her clothes—did not 
IT, V  ° 'heS °nly sufficient t0 »How my hand to pass, did
men T l ^ PnrSOnUnlil 1 appUed the sPonSe *o the abdo- 

„ ’ dl“ .lt a11 as gently as I knew how and as modestly.
West. Did you turn your face away ? ’ gQ

J c-._ l did; 1‘ iS a“ unPleasant duty to me always, such 
performances; I wished to spare her feelings alt I could.

West. Did she say anything all this time ?
- f , T  1 reT mber only she said lhe shock was pretty severe 

yhen made it lighter, as she could bear its
that al1 you remember her to Wave said while you- were in the room ? J

Ans. It is.

Berckmans!^10 lUrne<* °Ut to ^est “ ediumj you or Mr.



Ans. The current passed best through me, he not knowing 
how to apply it, probably.

Quest. Didn’t you stand by and give him instructions ?
Ans. I did. '
Quest. Could you detect the cause of his failure ?
Jins. 1 could not. ' .
Quest. H ow  m any shocks did y ou  g ive the lady at this time? 
Ans. W ell, it w as a continuous current—y o u  can’t call it a 

shock— it is not like an electric m achine.
10 Quest. W as Mr. Berckm ans in the room  with you all the

tim e ? T , a .
Ans. Y es, s ir ; he didn’t lea v e  it untri I left.
Quest. Can you  recall anyth ing else that transpired during

that visit than w hat you  h ave related ?■
Ans. I cannot.
Quest. W hat tim e o f  day w as it w hen  y o u  lett ?
J .n s . I  can ’t sa y — it w as som e tim e before noon, l think. 
Quest. Did you  take your m achine w ith  y o n  at that time? 
Ans. I think I did— I don’t rem em ber positively. \ wkt 

20 Quest. B efore this, had y ou  m ade an y vaginal examinations? 
Ans. I m ade one in that room — don’t know  whether it was 

before that or after— I have no m eans o f  knowing-. . «
Quest. W hat w as the object o f  this electric experiment.
Am. The usual means used by physicians, and-legal means,

I b e lieve , for bringing on the m enses w hen  the suppression is

from other causes than pregnancy. . j -
Quest. Before m aking any such experim ents with ladies, is 

it not usual for the physician to h ave  free conversation wit 
the lady for the purpose o f  seein g  w hether he cannot make 

30 up his*opinion as to her situation w ithout any such exper-

iments as y o u  h ave spoken of?
Ans. Som etim es it is, w h en  there is not a third person

act as spokesm an— usually you n g lad ies and young _ _
ladies, their m others or husbands, do it j this is my expe 

Quest. W ho did it in this case?  t j
Ans. Mr. Berckm ans and her m o th er ; I believe 1 ve

that before. , ' rrt_ make
Quest. W hat sym ptom s did Mr. Berckm ans e 

know n to you  from w hich y o u , as a physician, could lorm 

40 opinion as to her situation ?
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Ans. The only one I remember was the suppression of the 
menses.

Quest. Ain’t that generally enough ?
Ans. No, sir, it is frequently manifested in unmarried 

ladies.
Quest. Is it not, then, the duty of a physician to make par-

ticular inquiries whether this interruption could have been 
caused from a cold, or some other cause, before making such 
experiments as you did ?

Jins. It is, when he intends to use anything but legitimate 10 
means.

Quest. Do* yotrcall, then, the use you made with the electric 
machine legitimate means ?

Ans. I do, and the means almost universally resorted to by 
all physicians, and more especially by homopathic physicians/ 
it taking the place of tonics, the preparation of iron:

Quest. And do you think that a physician is justifiable in 
making such an experiment with a young married woman, 
without making the inquiries I have referred to ?

Ans. I object to the term experiment—he is justifiable in 20 
using such means for ordinary suppression of the menses.

Quest. When you are told by a young married woman that 
her metises are interrupted, what is your conclusion?

Ans. My conclusion is somewhat derived from her appear-
ance, her manner, without saying anything to her.

Quest. What was your conclusion from Mrs. Berckmans’ 
appearance and manners ?

Ans. My conclusion was that she was not in the family 
way, from her appearance and from what Mr. Berckmans had 
said to me. 3 0

Quest. What had Mr. Berckmans said to you?
An.?. First time he spoke to me about it, When he told me 

t ere was a suppression, he didn’t think it was from pregnancy; 
that is ail I remember of.

Quest. What Was the conduct' and appearances of Mrs. 
erckmans from which you formed your opinion ?■
Ans. Nothing uncommon in her appearance.
Quest. Had you ever made an examination of Mrs. Berck- 

ians before the 26th of September to ascertain whether she 
was in the family way ? 4 0

2 F
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Ans. No, sir, B believe not.
Quest. You have alluded, in an answer to one of my ques-

tions, to some vaginal examination in the same room when 
was that ?

Ans. I think it was in October.
Quest. Was it in the October visit you referred to in your 

direct examination ?
Ans. I think it was—I am not positive—I made no minute 

*>f the examination.
10 Quest. Well, do you remember whether you were at the 

house on professional business oftener than once in October? 
Ans. I do not remember of being there but once in October

_that’s the reason I think it was then.
Quest. In your direct examination, you did not give us the 

particulars of that visit—will you give them?
Ans. The particulars are similar to the visit of the 26th of 

September, except the vaginal examination; the battery was 
used the same as before.

Quest. Was it used before or after the vaginal examination? 
20 Ans. I don’t remember.

Quest. You don’t remember ?
Ans, No, sir. ::
Quest, What was your conclusion« ae to her situation, at

that time, as to her pregnancy ?
Ans. I was not satisfied whether she was pregnant or not. 
Quest. What was the object of the electro magnetism on

that occasion ?
Ans. The same as the first.
Quest. State the particulars of the vaginal examination, her

3 0  position, &c. ? , .
Ans. Her position first was standing up ; I could not ny n

standing up reach the piouth of the womb; I then propose 
to her, in presence of Mr. Berckmans, (directing my discours 
to no particular one) that she take a position on the be , Pr0 
tected by a sheet, protected from exposure by a sheet; I turne 
my buck, and went into another part of the room, stood wi 
my back towards them until she was upon the bed ready o 
the examination j. Mr. Berckmans assisted her; I then use 
speculum', tO’enablb* me to see the parts, introducing it u 

40 the sheet* without exposing her in the least; to ena e me
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see, X ripped a hole in the sheet an inch in length, perhaps an 
inch and a half; I was not able to detect anything unnatural 
about the mouth of the womb; I introduced a catheter also 
within the speculum—did not introduce it far—did not accom-
plish anything—did not see the mouth of the womb distinctly 
I then withdrew the instrument, and retired to another part of 
the room ; she was not in that position more than two or three 
minutes Mr. Berckmans stood by the side of the bed all the 
time she was there.

Quest. What instrument was it that you introduced into 10 
the vagina ?

Ans. I have said that I introduced a speculum.
Quest. What do you mean by your speculum, doctor?
Ans. Speculum is an instrument, with a reflector inside 

used for examining the vagina or the ear.
Quest. What was the reason you couldn’t see the mouth of 

the womb ?
Ans. I couldn’t tell the reason—the parts, the situation of 

the womb, was such that I couldn’t see distinctly.
Qiiest. Did this examination aid you any in coming to the 20 

conclusion that you had formed, that she was not pregnant ?
Ans. I was not satisfied from the examination that she was 

pregnant."
Quest Why this great anxiety to ascertain the fact of her 

pregnancy ?
^ he anxie*y was all on his part, at his suggestion they 

were roade-the last examination, this one just spoken of, I 
tnmk he came after me, and went up with me.

Quest Was any blood produced by any of these experi-
ments that you made ? F
A ™ ' l  ¡>elieve.there was> slight, once or twice, caused as I 3° 

pposed by the introduction of the instruments.
Quest. At the office or at the house ?

thUlk at the ° ffice once> I  don’t remember whether «t the house or not.
Quest. Are you sure once at the office ?
Ans. Quite sure.
Quest. Much blood at the office ? 

blood ^  8*r ’ very hardly enough to tell there was
40



, Quest. Where did you see the blood?
Ans. On the instrument, after I removed it; that was the 

reason that I thought the instrument caused it.
Quest. When you introduced the instrument at the office 

did she complain of your hurting her? 
jins. I don’t remember that she did.
Quest. If your only object was, in making examinations at 

the office, to satisfy Mr. Berckrpans, as you stated, was it ne-
cessary for you to proceed so far as to produce blood ?

10 Ans. I did not intend to proceed so far—it was not my in-
tention to produce blood.

Quest. Was your instrument a sharp cutting one ?
Ans. No, sir.
Quest. How was it to operate in order to accomplish your

\n s .  When abortion or miscarriage is intended, the object 
is to rupture the membrane.

Quest. Did you prescribe for her any medicine to procure 
miscarriage ?

20 <Ans. No, sir. : ■  .
Quest. Have you referred to all the examinations that you

made of Mrs. Berckmans ?
Jins. To the best of my knowledge, I have given the lull 

particulars just as they existed—took place.
Quest. Doctor, do you remember of a visit to Mrs. Berck- 

mans, in her bed-room, when the little girl was sent down to 
get the water heated to bathe the child ?

Jins. I remember no such circumstance at all.
Quest. Was it at the first or second visit, that you spoke o 

30 in your direct examination, that you saw the clock upon t e

Ans. It was the first—I wasn’t in the parlor the second 
visit.

Quest. Where was it standing ?
Ans. Directly in'front of the mantpl.
Quest. You mean in front of the mantel, or close up o

mantel ? . „ . . uia*
Jins. In front of it, one or two feet—I didn l notic 3 •
Quest. You are quite sure it was there?

40 Ans. Yes, sir.
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Quest. In your direct examination, did you state all your 
visits, professional or otherwise, that you made at the Prosper 
house ?

Ans. No, sir, not all.
Quest. Did you state all the professional visits you made ?
Ans. Generally, I think I did—did not specify the time of 

each visit.
Quest. Will you state the visits you made at that house not 

professional ?
Ans. I called there two or three Sunday evenings—one time 10 

iu the afternoon of the day, Sunday; Mr. Berckmans came 
down, and spent the afternoon with me at my office, and we 
took a social smoke together; when he left, he invited me to 
come up in the evening; I did so—sat out on the stoop, the 
porch, and smoked—that was the character of all my friendly 
visits; one, I remember, was a little company there, and I was 
invited up with the rest—that was not Sunday evening.

Quest. Did you never visit them without a particular invi-
tation from Mr. Berckmans?

Ans. Very likely I  did; his invitations I  understood to be 20 
general, to come when I felt disposed.

Quest. Did you ever make any evening visits there when 
you knew he was away from home ?

Ans. I did not, sir, not to my recollection.
Quest. Did you ever make any evening visits there, and 

find him away from home?
Ans. He was not there sometimes when Mrs. Berckmans 

was sick—I didn’t see him about; her mother was usually 
there when she was sick, in the evenings^I believe every 
Sunday evening she was there when I  was there. 30

Quest. Were you ever there of an evening when you tried 
to conceal your visit from Mr. Berckmans?

Ans. Never.
Quest. Give us a description of the first floor in the Prosper 

house?
Ans. The front of the house one room wide and the hall— 

t e hall extends back the depth of the front room ; there are 
two parlors, folding-doors between, and a door leading out of 
the front room into the hall—out of the back parlor; I think 
there are three doors, and I think one opens into the hall, one 40
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int0 a little 'bed-room, and the other into the kitchen—kitchen 
to the rear of the parlor.

Quest. Is there a piazza around the west and north sides 
of the house, on the same floor with the one you have de- 
scribed ?

Ans. I think so—around the large part of the house.
Quest. Do you know who occupied the little bed-room? 
Ans. No, sir, I do not; I know I  occupied it one night a

little while when she was confined.
10 Quest. Do you remember ever getting in or out of the win-

dow of the little bed-room in the night ?
Ans. No, sir; I wish you to distinctly understand that I 

never got in or out of it, or any other window in the house.
Quest. Do you remember of being at the Prosper house one 

night, and Mr. Berckmans coming in the front door, and your 
getting out of the house some other way to escape him?

Ans. No, s ir ; it never occurred.
Quest. Do you remember, once upon a time, taking some 

oysters down there for Mrs. Berckmans ?
20 Ans. I remember a good many times taking a basket from 

Mrs. Marsh to her daughter, containing, as she said, nicknacks 
and r e l i s h e s ,  that she needed, and was not provided with, ex-
cept as she sent them ; Mrs. Marsh frequently hailed me as I 
was passing, and asked me if I would take a basket there if 
she would send it to the office; I usually accommodated her. 

Quest. Was this while Mrs. Berckmans was sick ? 
jins. Yes, s ir ; during her convalescence.
Quest. Do you remember once of taking oysters there when 

she was well, of the Misses Bonnell being there at the time, 
80 and of Mrs. Berckmans taking the oysters from you, and 

taking them to some other part of the house, in order to con-
ceal the fact from the Bonnells ?

Ans. No, sir; I remember no such circumstance; I neve 
knew what the baskets contained, I never looked in them, 
only as Mrs. Marsh told me, it was a little relish or dainty or 
Mrs. Berckmans.

Quest. Did you ever go of an evening down to the Pro p 
house with Mrs. Marsh ?

jins. I think I did when Mrs. Berckmans was very sic k . 

40 Quest. Did you when site was not very sick ?
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A ns. No, sir, I think nof.
Quest. On what terms was Mrs. Marsh and Mr Berek 

mans at this time ? ‘ rcK’
A ns. I don’t know particularly about i t - I  don’t think thev 

were very intimate. y
Quest During the spring of Mrs. Berckmans’ confinement 

and the following summer, did you then know the fact thai
he was engaged in the seminary at Plainfield as a professor 
of music?

1 knef  he was some time during the summer I 1 
didn’t know when his engagement commenced

p iedthem ™  ^  k“° W Wha‘ h° UrS ° f  the ^  *>e —  «ecu-

Jim. I knew it was in the forenoon-i never knew one 
thing more definite than that K Y‘

Quest. Were your visits at the Prosper house more fre
quent during these hours he was engaeed at th* ___
than any other part of the day ? 8 seminary

n o fr - 1 ‘ onsulled my owa convenience and her 
a dav in r 0/ ’ ge“erally yU * *  hef’ »hen makingtwo S  onss: t ‘:;zr* "ri r£

> I usually saw her after those hours.

natio„TwhTeneshe° w afsitt“ '° *" y°Ur direCt examU
to brcakfast’ how

thro^h L ^ b lk f a s T ^ k '10"  l0nS-1 * * * *  11,1 she 8«t0 , ' i ,  breakfast, k “ y seat “  the front parlor.
Am V a!.i,t ”neof5rour]on8 or sho«  visits?

memberTbout'thaf ‘d T u  °f my la"g risits-don’t re- 3° aD0Ut mat—didn’t time myself.

dinner. 8 °ne ° clocky a recess of one hour was taken for

fas?““ *- H° W l0ng were yon* there before she went to break- 

Oms* w T k,nhe T S ■iUSt Bei"g seatedas 1 wont in.
-in*, i dln’t k!mw ^  reC° VCTy ff0m,her



Quest. What do you mean by you don’t know, you don’t
remember ?

Ans. Yes.
Quest. How was hef health at that time ?
Ans. She was very feeble.
Quest. Did you charge fot that visit ?
Ans. I don’t know—I presume I did ; it was a professional

visit.
Quest. Was Mr. Berckmans at home ?

^0 Ans. I don’t remember of seeing him on that occasion— 
sometimes he was home and sometimes he Was not.

Quest. What was the occasion of its being one of your
long visits ? .

Ans. Because I waited for her tor get through her breakfast.
Quest. What was the usual length of yout long visits? 
Ans. Perhaps ati hoür, lioür and a half.
Quest. Were your visits during the months of May, June, 

and July of that year generally long visits f  
AnS. No, sirf, not generally long'.

20 Quest. Were you present, and did you hear the testimony 
siven by the witnesses examined in reference to your mornitig 
visits at the Prosper house during the spring and summer of 
>860, and as to* their time, time of day, their length an num-
bers—are they generally correct ? ,

Ans. I was present, and heard their testimony; as to the 
length of visits, the hour, I have but to sag that they are not 
correct; I believe I seldom, if ever, called as *»rl? as 
testified to; neither do I remember at any time of having 
spent so much time in the house, or made my Visits so 

30 Quest. Have you mentioned the only particulars in 
you think the Witnesses are inaccurate ?

Ans. I think that they aré incorrect as to the num
visits, length of visits. | ' j  t0

Quest. When was it that Mrs. Berckmans 
you of her husband’s dragging her from the bed to t e 

Ans. I think it was the morning of the 30th of Augi • 
Quest. Was you then there upon a professional visi
Ans. Yes, sir.
Quest. Who did you go to see ?
Ans. Her children.40



Quest. What time of day was it ?
Ans. As near as I can recollect, ten or eleven o’clock.
Quest. Did you make one of your long or short visits ?
Ans. I don’t know whether a long one or short one.
Quest. What was the matter with the children ?
Ans. The eldest bad diarrhoea and worm fever, the younsest 

had diarrhoea, I believe. y °
Quest. Did you see any one at that visit except Mrs. Berck- 

mans and the children ?
Jim. I saw one of the girls, I believe one of the servants. 10 
quest. What time of day was it on Sunday, the tsth of 

September, that you were at Mrs. Berckmans’, ihe bid lady’s» 
Am. It is my impression that it was midday-I know F 

was on my way home on my morning trip.
Quest. Before or after you had taken dinner?
Ans. Before I had taken my dinner.
Quest. Did you see the bruises on Mrs. Berckmans that day 

or the day following ? y
Ans. Some that day, and some the day following.
Quest. Were you examined as a witness in your own behalf 20 

in the suit referred to before Justice Runyon ?
Ans. I was.
Quest. Did you describe, on that occasion, the character of 

the bruises about her knee ?
Ans. I think I did.
Quest What description did you give of those bruises ?

. . J  lh‘nk 1 said the sof‘ pans about the knee were ex- 
teaswe y echymosed, or extravasation of blood, or black and 

> elieve this is just as I gave it there.
t0 ^  How far aboTe «he knee did you describe the wounds 30

brnSd_Lnldn,t Say that lhere were wounds; it was only 
—there were lacerations about the shoulder.

b toT ndtoIa |;m :?anythinS m°re ab°Ut ,he knee °XCept
Ans. ^o, sir, not that I saw. ■

knee“?™*' W&S *  °n SlUlday or M o n d a y that you saw the 
Ans. On Monday.
Quest. Where ? ..40
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jins. Up stairs.
Quest. Where up stairs ?
jins. It is- hard for me to- describe the room—I know it was 

lip stairs; I proposed to tell you my errand up stairs: Mrs. 
Berckmans said the babe did not seem well; I asked her if it 
had any fever—she said she did not know; I then proposed 
to see it—it was asleep ; she said she did not want it disturbed
_I toid her I would not wake it, but merely wanted to take
it by the hand, and examine its pulse—I did so, and went up 

10 and saw it; I then asked her about her own condition; she 
said her knee was very sore—I noticed that she limped as she 
was going up stairs; I asked her if I should see it, examine 
theknee-she hesitated; I said it might be best to have it 
examined—she finally consented; I looked at the knee, did 
not touch it, saw that it was not much swollen, but very black 
and blue all over the front part ©f the knee ; I don t think 
was out of the greenhouse three minutes.

Quest. Was she sitting down when she showed you her
lclilGC ? • l *

20 ¿ns. No, sir; she was standing up; I might say, in this 
connection, this room was one that I have never visited before, 
never been in before, in the back part of the house.

Quest. She stood up—what was your position ?
Ans. I stooped down sufficiently to* see it.
Quest. Did you get upon your knee or knees?
Ans. I don’t mean that I got upon my knees when 1 say

stooped down. ' .
Quest. You did not touch it ; what approach did you mu

30 Ans. None,*only so far, perhaps, as it was necessary to see,
perhaps with hr one foot of her.

Quest. How high did she raise her clothes?
Ans. Just high enough for me to see her knees, an

higher.
Quest What time of day was this ?
Ans. It was in the forenoon.
Quest. Who- was present at the examination ?
Am. No one.
Quest. Where was Miss Bonnell ?

40 Ans. In the greenhouse.



Quest. Was she there when you returned ?
Ans. She was.
Quest. How long was your visit ?
Jins. About fifteen minutes, I should think.
Quest. Who left first, you or Miss Bonnelli 
Ans. I think I did.
Quest. When you say I  think, do you mean that there is 

uncertainty in your own mind ?
Quest. I am quite*certain that I left her there.
Ans. Did you have any conversation, at that visit, with any 10 

one about Mrs. Berckmans leaving her husband ?
Ans. I don’t remember that anything particular was said. 
Quest. You say particular, do you remember anything that 

was said on that subject ?
Ans. I don’t remember anything.
Quest. Was the subject alluded to by anybody ?
Ans. It may have been—if it was so, I don’t remember it. 
Quest. Had you heard it alluded to by any one before that?
Ans. I merely heard Mrs. Marsh say, the day previous, that 

Mr. Berckmans should not abuse his wife in that way much 20 
longer. v

Quest. Is that all the allusion you heard by any one, before
Monday, to the subject of Mrs. Berckmans leaving her hus-
band ?

Ans. I don’t remember of any other allusion.
Quest. After your seeing Mrs. Marsh, at old Mrs. Berck-

mans on Sunday, did you see her anywhere else on that day 
or evening ? J

Ans. I think I saw her on the afternoon of that day at Mr. 
Bonnell’s—I am not positive of it. o/\

Quest. What hour ?
Ans. Four or five o’clock, I think. 

r What tQok yon to the Bonnells at that time ?
' Ans' Merely went up to learn whether there had been any 
more trouble across the street.

Quest. How long did you stay there ?
Ans. I should think fifteen or twenty minutes.
Quest. Did you see Mrs. Marsh anywhere else that day or 

evening ? 3
rfn&. I don’t remember that I did. 4 0

New Jersey State Library



23G

Quest. Was anything said by any one at the Bonnells at 
tl.at time about Mr. Berckmans leaving her husband?

Jins. I don’t remember if there was—it may have been, 
bu tl don’t remember.

Quest. Where was it that Mrs. Marsh made the remark you 
have spoken of?

Ans. At Mr. Berckmans’, when I was dressing Mrs. Berck-
mans’ arm—it was on Sunday.

Quest. When did you next hear the slibject mentioned of 
10 Mrs. Berckmans leaving her husband?

Ans. On reflection, 1 think I heard her say something on 
the Tuesday following to her counsel.

Quest. Was that the first time that you heard this subject 
alluded to, except the allusion by Mrs. Marsh referred to?

Ans. I said before, and I say again, I don’t remember if 
any allusion was made.

Quest. Where was it, on Tuesday, you heard the subject 
mentioned by Mrs. Berckmans?

Ans. In my house.
20 Quest. Who present ?

Jins. Her counsel, C. S. Titsworth, myself, and no one else. 
Quest. Mr. Titsworth, your brother ?
Ans. I believe he is.
Quest. What time of day was it ?
Ans. I think it was in the forenoon—I can’t be certain 

about that.
Quest. Where does your brother live ?
Ans. Newark.
Quest. Did you know he was coming up from Newark that 

30 morning ?
Ans. I knew that Mrs. Marsh had sent for him.
Quest. Who told you so ?
Ans. Mrs. Marsh.
Quest. When and where ?
Ans. I think it was Tuesday morning, in her store I don t 

remember the time exactly—to the best of my recollection. 
Quest. What took you to Mrs. Marsh’s store at that time? 
Ans. I don’t know—she may have called me as I was pass-

ing—I don’t remember anything about it.
40 Quest. Did she tell for what purpose she had sent for Mr. 

Titsworth ?
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Am. Merely said she wanted this difficulty ¿tiled some 
Way,

Quest. That all she said ?
Ans. I don’t remember—I didn’t charge 

everything she said—didn’t want to hear it?
Quest. Was the place then fixed where Mr. Titsworth was 

to meet Mrs. Berckmans ?
Ans. I don’t know what she said in her letter to him 
Quest. Was theft anything said between you and Mrs 

Marsh as to their meeting at your house ? * jq
Ans. I think there was—I don’t remember if it was then—

I’m not certain it was.
Quest. Did you have any conversation with Mrs. Marsh 

anywhere else about it ?
Jins. I remember that I had, the day that he came, while 

he was at my office; I went down and told Mrs. Marsh that 
my brother was at the office; she asked me if I would tro 
down to Mr. Eosell’s, and order a carriage for her, to bring 
Mrs Berckmans down; I told her I’d rather not-asked her 
if she hadn’t some boy that she could send, who did errands 20 
for her; she said she had not-she couldn’t leave her store 
herself; I then went down to Mr. Rosell’s, and left word that 
Mrs Marsh wanted Mr. Resell to send a carriage for Mrs.

ere mans; I came back to the office right away; I left word 
to have him stop at my office when he went by ; I came home

Quest. Did the carriage stop at the office ?
Ans. It did.
Quest. Did you give directions to the driver ? 

thatmv b0n,h re“ T ber °f  Sivi"S h‘m a”ylhi«g but a note 30 
to Mrs Berckmans Prei>ared’ a"d req“eSted hi”  *° hand * 

Quest How far is Mrs. Marsh’s store from your office ?

I don’t'know“’' k”° W h° W far 11 iS_ab°Ut 100 °r 150 yards-  

Mre.lfLh?'7 WaS “0t y° Ur brother his own “ Wenger to 
Jins. I presume he requested me to go—I don’t know, 

to your office““1 direC‘'y °". ‘he way from ,he deP°‘
40
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Jins. Nearly so—not directly.
Quest. How many feet out of the way is it, do you suppose?
Ans. Perhaps twenty or thirty yards—I don’t know.
Quest. How many houses are there in Main street between 

Mrs. Marsh’s store and the corner of Peace and Main streets ?
Ans. Two houses and two alley-ways.
Quest. Do you pass the corner of Peace and Main streets 

from the depot to your office ?
Ans. Yes, sir.

10 Quest. How long did Mrs. Berckmans remain at your house?
Ans. I think it was about a half an hour.
Quest. After that, that day, did you hear the subject of Mrs. 

Berckmans leaving her husband alluded to ?
Ans. I did on the day following, when she was in front of 

my office—not that day, that I remember of.
Quest. The next day was Wednesday, alluded to on your 

direct examination ?
Ans. Yes, sir.
Quest. On your examination as a witness before Justice

20 Runyon, were you asked the question “ whether you knew 
the fact of Mrs. Berckmans’ intention of going away from her 
husband’s house ?

Ans. I believe I was.
Quest. What was your answer ?
Ans. I think I said I did not know that she did not intend 

to leave her husband’s house.
Quest. Was the question asked you “ whether you did not

assist to plan her leaving ?”
Ans. It was.

30 Quest. What was your answer ?
Ans. That I did not, I think.
Quest. After these questions and answers, was the paper 

shown you which is marked Exhibit A  on part of the com-
plainant in this cause ?

Ans. It was.
Quest. Was you asked whether that paper was in your 

handwriting ?
Ans. I was. ?
Quest. Did you hesitate giving an answer to that question

40 Ans. Only long enough to satisfy myself it was mine.
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Quest. Look at those two letters at the end'of the note—are 
they intended for the letters Y. F. ?

Ans. I think not—I don’t know what they are intended for 
—they don’t look to me like Y. F.

Quest. Were you asked, on the examination before Justice 
Runyon, whether or not the note was in a sealed envelope or 
sealed ?

Ans. I think I was.
Quest. Did you not reply to that question, that yon did not, 

or could not remember ? ^
Ans. I believe I said that it was unsealed.
Quest. Did you not say you could not remember ?
Ans. I don’t remember now whether I did or did not.
Quest. Has there anything occurred since that trial to re-

fresh your memory as to the fact whether it was sealed or 
unsealed ?

Ans. Nothing, but that Mrs. Berckmans told me it was un-
sealed.

Quest. Was it in an envelope, doctor ?
Ans. I believe it Was. 20
Quest. What else did Mrs. Berckmans tell you about the 

note at that time ?
Ans. Nothing that I remember of.
Quest. Did she tell you whether she had complied with 

your request as to tearing it up ?
Ans. I don’t remember that she said anything more.
Quest. Where was it she told you it was not sealed ?
Ans. Now, really, I can’t tell anything about that.
Quest. How come she to tell you that ?

The circumstance I can’t call to my mind. 30
Quest. Did you ask her as to whether she remembered the 

fact ?
Ans. I think very likely I did—I don’t remember.
Quest. You have stated that you saw her the same evening 

that she left her husband at Dr. Sherman’s—hrnv did you 
ascertain the fact of her being there B

Ans. Dr. Sherman told mo.
Quest. Where did he tell you ?
Ans. At his house in Plainfield.
Quest. How did yon come to go to-his house ? 40



Ans. I went there to learn what had been done—didn’t 
expect to find her there.

Quest. How long did you stay there that evening ?
Jins. I was in the house, perhaps, twenty or thirty minutes. 
Quest. Did you see Mrs. Berckmans ?
Ans. I did.
Quest. How early next morning did she leave ?
Ans. I think about eight o’clock..
Quest. Did you see her at Dr. Shermtn’s before her leaving? 

10 Ans. I did—I went down at Dr. Sherman’s request.
Quest. What time of the morning did yon go down?
Ans. A few minutes before they left.
Quest. To go back a little, what day was it they moved 

from the Prosper house to the old lady’s?
Ans. I think it was on Saturday, the last day of August or 

the 1st of September.
Quest. How far is old Mrs. Berckmans’ from your office? 
Ans. I think it is about a mile.
Quest. How far back is the house set from the street?

20 Ans. I think about one hundred yards, as near as 1 can 
judge.

Quest. Are the trees and shrubbery quite thick between the 
house and street, so as to conceal a person, particularly at 
night, standing at the gate ?

Ans. They are quite thick on either side of the walk, not 
to conceal a person if standing on .the stoop of the house on 
the line of the walk.

Quest. Standing on the stoop, can you recognize a person at 
the gate ?

30 Ans. I should think so—I never tried it.
Quest. How often do you think that you walked home 

with Mrs. Berckmans, at night, between the 1st of September 
and the 19th, when she left ? ~

Ans. I think I walked home with her four or five, perhaps 
six times, in the evening.

Quest. That all ?
Ans. I think so,sir. ,
Quest. As many as six times, do you think, alone wit

her? t r .i • 1.
40 Ans. No, s ir ; the Bonnell ladies were with us, 1 tmo >

twice.



Quest. Any one else at any other time ?
Jins. Mrs. Marsh walked part of the way once or twice—I 

don’t remember which.
Quest. If the Ronnells accompanied you twice, Mrs. Marsh' 

twice, then you' walked home with Mrs. Berckmans twice 
only alone, according to your recollection ?

Jins. I don’t know whether Mrs. Marsh Went once or twice,' 
if twice, I think- I only went twice alone With Mfs. Berck-
mans.

Quest. About What tithe was it that Mrs. Berckmans went 10v 
to live with her mother after her return from New York ?

Jins. I think it was about a week after her return from 
New York.

Quest. What date was that ?
Ans. It was near two weeks after she left Mr. Berckmans 
I can t tell exactly—I can tell by calculating.
Quest. Bid Mrs. Marsh then live at the same plaOe in 

Main street that has been described ?
•Ans. She did.
Quest. After Mrs. Berckmans went to live With her mother, 20 

did you pay any other than professional visits there ?
Jins. I sometimes" called—f had other business there; they

have had friends from New York sick there, and I have been 
there to see them.

Qtiett. How often hatfe you been in the habit of going 
there, other than professionally ?

Ans. Very seldom-.
Quest. How late have you staid there at night on a friendly

Not very fate; during the winter, before holidays, 30 
my daughter was learning needle-work of Mrs. Marsh; I 
sometimes would call for her-^sometimes I would go in,some- 
lmes on y to the door; that happened, perhaps, three or four 
times—I don’t recollect—not very often.
J * " *  How late have you been there at night on a friendly

I think not later than half-past nine.
fri¡CT*’ •IIoW long have y°u been there in the daytime on a mendly visit ?

Ans. I can’t call to mind any friendly visits. 40
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Quest. Haven’t you been in the habit of going there fre-
quently in the daytime when you had no professional business
there ?

Jins. No, sir.
Quest. Have you taken Mrs. Marsh out riding ?
Jins. No, sir.
Quest. Never?
Ans. I believe never.
Quest. Where is Mrs. Berckmans’ bed-room in her mother’s

10 house ?
jins. Up stairs-.
Quest. It is up stairs now, has it always been up stairs?
Jins. No, sir; before the first of April, her mother and Mrs. 

Berckmans occupied the same bed-room.
Quest. Where?
Jins. In the rear of the- store.
Quest. How was it separated from the store?
Jins. By the curtain alluded to- before.
Quest. Anything else ?

20 Jins. By the blind on either side—the curtain in the middle.
Quest. Was there a hole in the curtain, so that by putting 

your eye close to it, you could see a person inside ?
jins. The only hole I knew of was a hole near the ceiling, 

through which the stove-pipe passed.
Quest. Is that occupied as a bed-room now ?
Jins. No, sir; it is all thrown into the store.
Quest. Doctor, did you ever look through any hole in that 

curtain, and see Mrs. Berckmans there in undress, with noth- 
ing on but her drawers ?

30 Jins. No, sir; never. . .. .
Quest. Do you remember of looking through a hole in 

curtain, and shaking the blinds, and saying, “ I have seen 
you?”

Ans. No, sir; I’ll tell what I did do—I went in one morn- 
iug, for, I think, a cake of soap ; Mrs. Marsh told me »  
Berckmans was not up; I took hold of the blind, s oo >■ > 
and said to Mrs. Berckmans, I think it would be for yo 
health to get up earlier—did not look through, did notsee e

Quest. Do you remember of one morning going into t 
40 bed-room, that store,, and finding Mrs. Berckmans there wi
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nothing on but her drawers, and wrapping herself in bed-
clothes, getting under the bed, -or hiding herself in some way 
from you ?

Ans. No, sir, no such thing ever occurred.
Quest. Do you remember of Mrs. Berckmans borrowing 

twenty dollars of you to go to New York with ?
Ans. No, sir; she never borrowed any money of me.
Quest. Do you remember of giving Rickey Redmond twenty 

dollars to hand to Mrs. Berckmans, or any other sum?
Ans. No, sir; I never gave her any, or any other sum, or 10 

for any other purpose, not a cent.
Quest. Is this Rickey Redmond the girl that lived with Mrs. 

Berckmans at the time she left her husband, and who was in 
New York with her ?

Ans. Yes, sir.
Quest. Is this the little girl referred to when Mrs. Berck-

mans told you that her husband sent up stale bread to her and 
spoiled meat ?

Ans. I believe she is.
Quest. How long did she live with Mrs. Berckmans after 20 

she went to her mother’s ?
Ans. I think until this spring or summer, either late in the 

spring or early in the summer.
Quest. How often did you go to see Mrs. Berckmans in 

New York after her leaving her husband?
Ans. Twice.
Quest. How soon was the first visit after she left here ?
Ans. The first was on the 24th of September, 1860.
Quest. Where did you find her ?
Ans. At Dr. Sherman’s house, Ninth street. 80
Quest. Was Dr. Sherman’s family in New York or at Plain- 

field at that time ?
Ans. Part of that time they were in New York.
Quest. On the day referred to, that you visited her in New 

York, where was Dr. Sherman’s family ?
Ans. In Plainfield.
Quest. Who was in the house with her in New York?
Ans. Rickey and the children.
Quest. Did you stay and dine? 

ns. I did; I staid, perhaps, about an hour. 40
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Quest. Who composed the family at dinner?
Ans. Mrs. Berckmans, Gussie, and myself.
Quest. Did you see the other child ?
Ans. 1 did.
Quest. Where did you see the children ?
Ans. I saw them in the dining-room and I saw them in the 

nursery.
Quest. Did you take any part in procuring the dinner? 
Ans. No, sir; I got Mrs. Berckmans some peaches.

10 Quest. You mean you went out and purchased them, and 
brought them in ?

Jins. I went out to get some for myself, and I got some for 
her.

Quest. When was your second visit to her in New York? 
Ans. On the gyth of September.
Quest. Any of Dr. Sherman’s family there then ?
Ans. Dr. Sherman’s adopted daughter was there.
Quest. What time of day did you go there that day?
Ans. That was in the afternoon.

20 Quest. What time $
Ans. I forget what^time—I went there from Newark with 

my brother—I think it was about three o’clock.
Quest. How long did you stay there that day ?
Ans. I should think about forty minutes.
Quest. The morning that Mrs. Berckmans left Dr. Sherman’s 

to go to New York, how did she leave Plainfield—by the train 
or how ?

Ans. Dr. Sherman took her in a carriage from Plainfield. 
Quest. You say that Dr. Sherman took her in a carriage; 

30 did he take any one else in the carriage—if so, who ?
Ans. Yes, sir ; he took Mrs. Sherman and Rickey, and the 

children and Mr. Rosell—:Mr. Rosell rather took them. 
Quest. Any one else in the carriage ?
Ans. No one that I know of, except Mrs. Berckmans. 
Quest. Where did they go to in the carriage from Plainfield ? 
Ans. Some station on the lower road, I believe.
Quest. Were you at Dr. Sherman?s that morning before they 

were up ?
Ans. No, sir.

4$ Quest. Did you go any part of the way with thetn ifl a 
parriage ?
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Ans. No, sir.
Quest. Where did you part with them ?
Ans. In the street, in front of Dr. Sherman’s.
Quest. The night that Mr. Berckmans came to Mrs. Marsh’s 

store for his wife, you have referred to on the direct examina-
tion, how long were you there that evening?

Ans. I should think about ten minutes.
Quest. What was the object of your visit ?
Ans. I don’t remember that I had any particular object. 
Quest. Ŵ as it professional ?
Ans. I think not.
Quest. When Mrs. Berckmans returned from New York, 

did you know that she was coming at that time ?
Ans. No, sir.
Quest Did you meet her at the depot ?
Ans. No, sir.
Quest. Did you see her that night ?
Ans. I did.
Quest. Where ?
■̂ ns- Dr. Sherman and his wife took her to the Rev. Dr. 20 

Hyndshaw’s ; Mrs. Sherman met me in a carriage along the 
street, and said that Gussie was sick, Mrs. Berckmans wanted 
me to come and see him—I did so.

Quest. That the first you knew of her being at Mr Hvnd- 
shaw’s ? 1

Ans. Yes, sir; didn’t know she had left New York till Mrs 
Sherman told me.

Quest. The eldest child is now near three years of age— 
what is the color of its eyes and hair?

Ans. I think it has brown eyes and brown hair. 30
Quest. Dark brown or light brown ?

diunT* really 1 d°n,t know_-1 should think about me-

Quest. About the color of Mr. Berckmans’ ?
Ans. I think not quite so dark.
Quest* What would you call the color of his hair and eyes ? 

foyilii  ̂Sh°Uld CaU hiS hair blacJs:’ and his e7es a little brown,

Quest. Why do you use that expression, devilish ?
• ns. Because I don’t think he has a very pleasant eye. 40
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Quest. The expression, devilish, was no response to my
question, why did you use it? ■ .

Jins Simply because it entered into my head at the time, 
and because, as I said before, I don’t think his expression is a
good one at all times. .

Quest. What is the color of Mrs. Berckmans’ eyes and hair?
Jins. I think they are both black.
Quest. Did you detect any of that peculiar expression in

her eyes' that you do in Mr. Berckmans’ ?
10 Jins. I have nothing particularly to offer in respect to her

 ̂Quest. As to the youngest child, what’s the color of the

Ans. I think the hair is light, both, I think, are light.
Quest. Hasn’t the child got light blue eyes ? 
rfns. I think they are blue.
Quest. Are they light blue ? .
Ans. I believe they a re -I  haven’t noticed them particu-

20 ^Quest. I intended to ask you the question, not whether yon 
had been out riding with Mrs. Marsh, hut whether you had 
been out riding with Mrs. Berckmans-have you been, 
riding with Mrs. Berckmans since she has been at h
mother’s ?

Ans. No, sir. • .
Direct examination resumed by Mr. Parker.
Quest. Some difficulty occurred in your 

a charge in the bill showed to you, and made ExhM B, 
ought to have been November 19th or November 9th;

30 you examined the books that you kept at the tune, m order 
to determine which date is correct ?

Quest. Have you, during the period of this examination, 

kept a day-book, a leger ?

'Quest. [A ‘book handed witness.] Is this your day-book.

Ans. It is. . . . . rt1r ma|qe i mean
Quest. How were the entries in that book m > ^

how soon after the services recorded, and in
40 writing is it kept ?
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Ans. I usually do it soon after; I find,, on examination, 
that the entry upon the 19th of November, 1859, is marked 
omitted, a mark I usually make when the charge had been 
omitted—“ omit ” ; book is kept in my own handwriting—I 
don’t allow anybody to write a word in it except myself.

Quest. From the examination you made, what was the dat& 
of the vaginal examination, charged in Exhibit B, on No-
vember 19th ?

Ans. The examination of my books you mean ? I think it 
should have been on the 9th 5 it was omitted on. the 9th, and 10 
put on the 19th.

Quest. Mention the page of your book upon which the 
charge occurs ?

Ans. 147, the charge of the 19<h.
Quest. You stated, if I remember, that you had not fur-

nished counsel with a copy from your books, nor had they
access to them, with a view of conducting this examination_
have you or not made an examination of them subsequent to 
the making out the copies, of which you have spoken, with a 
view to furnish counsel with other facts, deducible from them, 2 0  
than those in examination here ?

.4»$. I believe I have.
Quest. In giving the dates, whieh you have given here, of 

the visits you paid to Mrs. Berckmans, by what has your 
memory been assisted ?

Ans. By making out my bills, copies and duplicates.
Quest. Did or not your subsequent examination of these 

books familiarize your memory with these dates ?
Ans. It did somewhat.
Quest. Day-book offered in evidence, and marked Exhibit 1 3 0  

on part'of defendant.—Speaking of this vaginal examination,'! 
wish to know whether you at any time made such an exami-
nation of Mrs. Berckmans, when alone ?

Ans. No, sir; I never have.
Quest. Who was by ?
Ans. Mr. Berckmans.
Quest. Always-?
Ans. Yes, sir.
Quest. At whose request did you make them?
Ans. At his*.

4 0



Quest. A lw a y s ? '
Ans. Y e s , s ir .
Quest. Yoit were asked respecting the catheter, or some in-

strument used in your office—how was it to operate in order 
to accomplish your object; you answered, if I understood you, 
that when abortion or miscarriage is intended, the object is to 
rupture the membrane—do you mean to be understood that 
you had any such objtect as abortion or miscarriage, or such
ru p tu re ?

;f0 Ans. No, sir; I thought to be understood that 1 did not in-
tend any such thing.

Quest. Why did you use the instrument ?
Ans. I t  w a s  m e re ly  to  s a tis fy  th e  p a rtie s .
Quest. How to satisfy them ?
Ans. To make them* think that I intended to do what I did 

not mean to do.
Quest. In making these examinations, did you conduct them 

according to the usual practice of physicians ?
Ans. I did, only I didn’t use the instruments that some phy- 

2 0  sicians use y there is an instrument expressly for that, which I 
don’t keep.

Quest. I f  y o u  h a d  chosen o r  d e s ire d  to  ru p tu re  the mem-
b ra n e  a n d  e ffe c t m is c a rr ia g e , w a s  th e re  a n y th in g  to prevent

you ?• , ,
Ans. N o ,  s ir  y i  c o u ld  h a v e  d o ne  so? if I  h a d  chosen, wanted

to.
Quest. You spoke of an interview between Mrs. Berckmans 

and yourself at your office, when you came in and found her 
sitting there—what was the date of that ?

BO Ans. It was the last of August—I said, through a mistake, 
— it was between the first and the middle of September.

Quest. Y o u  were understood by one of the counsel of the 
defendant to say that yon did not see Mrs. Berckmans between 
the 3d of Obtobef and the 12th of December—is that your 
meaning ?

Ans. I meant that i  mkcfe her Visits at the house.
Quest. You stated something in relation to the correctness 

of the testimony of those witnesses who mentioned your visi s 
to the Prosper house—I think one witness said you paid vi 

40 there from January to April—was he correct?



Ami *osir; I believe they didn’t live there till about the
first of April; I knew that-it slipped rny m ind-I ¡„tended 
to speak of it.

Quest. Are the charges in your state of demand, for exami- 
natton and for vtstts to New York, references to those services 
of which you have here spoken ?

Ans. I think so -¿-yes.
Quest. For What was that amt brought, and from whence 

the state of demand derived ?
Jins. It was brought to recover the amount of my bill— l(f 

from my day-book. y
Did you ever take any oysters or refreshments to

“  ’ "  ‘he Pr°Sper h°"Se’ Mrs. Marsh’s

Ans. I took no oysters that I  remember; but I remember

0 ,  /  Wh 0ra"geS and a SqUab> a you“g PiS60“- W  When was that, and was that all you ever took >
thn"*' 1̂  WaS Whl‘° M,S' Berckma“s Was Very sick and 

a ts a ever took, except at the request of Mrs. Marsh
Quest. Do- you remember any occasiOh on which Mrs 20Hz ,T k ited your baskel whcn bro^ ht

the s e s  B o „ t u r a  ̂ '° C°“CeaI “ fr°m ,he 0b“ <* %
dns. I remember no such occasion.

a T t u I Marsl,’s hol,se> where was the sitting-room ?
. » . t *  !  'r0° m al,d ‘he r°om in «he rear of the bed- - 

H°W did y°u leara where Mrs. Berckmans’ bed
room was since the 1st of April?

from NewtYnrl!h'raei,We6kS a8°’ tbey bad some fr!ends visting SO 
•h “r e Z t  m * t,Ck CWld; ICa“ed 10 see “>« child,«
Now York • Wh° was s,aYlng there frohi
mans »» ’ h bere’ Mrs- Marsh to1* nre ‘hat Mrs. Berck-K slv ° t mc up ^ ibj t
time-t l r r  i  Marsh remained in lhe room all the 
room slnle the first“ r t  * 7 “ i 1 S“PP°- had that 
took the house ad- °- APi* ’ because 1 knew Ihe“ Mrs. Marsh
wM & tzTr*ihe s,ore in which that t00™ «■1 this
time. WaS eVer 111 that room> first and only

40
2 i
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10

20

Quest, You stated that on the trial before Justice Runyon, 
you said you did not know of Mrs. Berckmans’ intention to 
lteave her husband’s house; why did you so say what was
your meaning? ■*

Jins. I said so because I did not know that she intended;
I knew that she wanted to, knew that she was very much dis-
tressed about it, in case she could take her children.

Quest. You stated that you said there, you did not assist to 
plan her leaving—what was your meaning in so saying?

Ans. I meant what I said—I did not intend to plan her
leaving.

Quest. Did you in fact encourage her to leave before your 
learning from her of her strong desire and wish to do so, if 
she could take her children *

Jins. No, sir.
Quest. You have stated that Mrs. Berckmans told you that 

the envelope enclosing the note was not sealed ; what is your 
own memory, was it sealed or not ?

Ans. I think it was not.
Cross-examination resumed by Mr. Williamson,
Quest, From what college did you get your diploma? 
Ans. Homeopathic college, Philadelphiav 
Quest. You have a license ?
Jins. I have a legal license from the county clerk. [The 

witness produces his legal license, marked Exhibit 2 on part
of ^  defendant.] R T it s w o r t h .

Taken, sworn, and subscribed before me, at Plainfield, 
August 12 th, 18£L

A. S. Jacks on , M. C.

30 Tuesday, September 10th, 1861.—The examination in this 
cause was continued on this day, pursuant to notice duly fl 
to the complainant, beginning at ten o’clock in the 
in the office of Cornelius Boice, in the village of PlauitielQ 
present Courtlandt Parker, esq., and Caleb S. Titsworth, e q, 
of counsel with the defendant, and Benjamin Williamson, *> 
of counsel with« complainant.

Susan F. Marsh> a witness produced on the part of the de 
fondant* being duly sworn* on. her oath saith—

I
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1 Quest.Where do yon lire; how long have you lived
here ?

M s .  Plainfield, New Jersey, eight years th« last week in 
Junejast.

8 Quest. Are you the mother of the defendant in this suit? 
Ans. Lam, sir.
3 QuesL After she was married, where did she live, and for 

how long ?
Ans. She lived at my house, with me, for three months
4 Quest.Where did her husband live during that time?
Ans. With me.
5 Quest. Did you, during that period, know of any ill treat-

ment towards your daughter by him, or any unhappiness of 
hers on his account ? ,

Ans. Yes, sir, a very great deal.
6 Quest. State what you noticed ?

Fir®t 1 noticed her crying constantly, a thing she never 
did before her marriage, and his sulkiness, surliness in not 
speaking to her; I would ask her the question, what was the 
matter,she told me [Objected to; and all declarations are ob- 20 
jected to, except those made in the presence of her husband.] 

she told me that she was very much afraid that she would 
not be able to live with him, he was so different from what 
she supposed him to be; other times, when I would ask her 
she would say, “ mother, never mind/» « don’t let him see that 
you notice it-h e  is my husband-I have married him, and I
suppose I will have to live with him, but I shall never be 
happy again.”

7 Qwei/. You have said that you noticed his not speaking 
to her—for how long at a time ? 5

Ms. For two days at a time.
i J ® U6St: ?an you mention any incident, exhibiting his feel- 
mg towards her, which happened during that time?

Ms. Yes, sir; they had been married about three weeks;
told *  W1Shed t0  re U lrn  som e ca ,Is u P ° n h e r  f r ie n d s ;  she 
loT d t WaS f in g ;  I h e a r d  h e r  ^ n g  in  h e r  ro o m  o u t
dressed i me d0Wn StairS t0 me with hat and shawl °n, 
matter ” ° j?° C.fying’and 1 Said t0 her> “ Sara> *^o/ is the 
that tn » She ! ! yS’ !‘ ,s nothiag mother, but I shall be crazy— 

an is too ridiculous I asked him to change his coat to 40



go with me, and he flew in such a rage, called me a beggar, 
that I was too proud for a (I won’t use the word) beggar, and 
he would have to bring me down; my father had to do so 
with my mother, and I shall have to serve you the same 
w a y I  replied to her, “ never mind, don’t go, stay at home;” 
he came down with the same coat on—I left the room; they 
finally went—the wagon was at the door.

9 Quest. About when did they leave your house, and where 
did they then go to live ?

10 Ans. They left some time in the month of May, I can’t tell 
exactly—they went to his mother’s.

10 Quest. How often, if at all, did you see them while liv-
ing there ?

Ans. Every day, or nearly every day when it was pleasant; 
he came down to go to the post-office—my house was about half 
way ; she usually came with him ; they would both stop and 
come in, and take a cup of coffee, of which he was very fond.

11 Quest. Did they return to live at your house before going 
south

20 Ans. Yes, sir; they came (let me see) back in October, it 
might have been the last of September, I can’t tell exactly the
time.

12 Quest. What was their conduct in relation to each other 
during that period—did you notice anything of the sort you 
have already spoken of?

Ans. The same things would occur; he would go in and 
out of the house without speaking or noticing her for days at 
a time ; other times he would kiss and fondle her like a child, 
then he would sulk for days at a time without any cause.

30 13 Quest. After they left for the south, where and when di
you next see them ? . .

4ns. He met me at the depot at Augusta, Georgia, six 
weeks after their l̂eaving for the south—then he took me to
his house. ,

14 Quest. For what purpose did you visit the south at tnai
time ? ..

Ans. I did not go there to visit, I went there to live wun
my child; Mr. Berckmans moved all my personal property 
there when he went—he took it with him.

£0 15 Quest. Where apd in vyhat sort of 3 house were f eY
iving?



dns. A miserable shanty, that would admit the rains and 
the winds—a very uncomfortable place.

16 Quest. What was the family you found there, what 
were her duties, what aid, if any, had she to perform them?

Ans. I found her alone with three men to cook for, Mr 
Berckmans, her husband, his father, Frank Tice, a Dutchman 
whom they had hired; she had been in this house alone all 
the time, with the exception of one week, I think, to cook and 
do the work of these men when she was in a very delicate 
situation, within a few weeks of confinement, not able to sit 10 
up any day without lying down two or three times.

17 Quest. You spoke of the house admitting the rain and 
the wind, was anything done, by whom, to prevent this?

Ans. No one done anything but me to it ; I took blankets, 
and put around the windows and around the cracks of the 
doors—took a knife, and pushed the blankets around the 
doors—they were open an inch and a half.

18 Quest. How as to the room in which Mrs. Berckmans 
lay during her confinement ?

Ans. The door, outside door, opened in the room, and the 20 
wind come in from every quarter, so much so that I 

ought it would not answer for her to be confined there; if 
she had been here I should not have let her remain in such a 
Place, but as it was I would try and make her as comfortable 
asIcouM; I did not expect when I went there to furnish 
Mr. Berckmans’ house entire; I took a bedstead, spring mat-
tress, easy-chair, for my own use, for my own room, but I 
was obliged to give them to her; to give them to her, I gave 
them to him of course, as he slept with her; I was glad to 
do «, anything that would add to their comfort or happiness, 30 
fhe would only be kind to her; I studied her comfort en-
tirely, myself was out of question.
h o u s e Where was the parlor or sitting-room of this

Ans. That was the parlor, the room where she was con-
fined m.

20 Quest. How was it furnished by him ?
Th-  WaS a piano in itj a on the floor, four

in» °h- Chairs—lt was a11 the furniture in the room belong.
the ea<Jm£ *• ^  WaS mine ’ 1 lQok a ,oun&e with me and 4Qeasy chairs, three of them, and a bedstead,
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21 Quest. How was the dining-room, if any, furnished ? 
Ans. I took straw matting with me to furnish my bed-

room ; he took it, and put it on the dining-room; his mother 
gave him an old table which we eat off -that constituted the 
furniture in the dining-room; I took my chairs in the parlor, 
my daughter’s bed-room, and removed the four chairs which
were there into the dining-room.

22 Quest. What other furnished rooms were there in the
house ?

LO Ans. There was a little room, off the bed-room where my 
daughter was sick, that Mr. Berckmans occupied—had his 
desk or his table which he used for waiting he used it for 
sleeping when it didn’t rain so hard that he couldn’t sleep
there.

23 Quest. When was your daughter confined?
Ans. 18th of February, I think—I don’t know whether it

was the 8th or the 18th.
24 Quest. Whereabouts was this house situated, how far 

from neighbors, and what was its general appearance as to
20 tidiness and to comfort?

Ans. It was in the woods, a dilapidated old shanty-well, 
nearly a mile from any neighbor, a mile from Prosper Berck-
mans, a mile and a half from the other neighbor-I don t 
know exactly how far; the inside of the house was filled
with bed-bugs.

35 Quest. Any fences or garden about it ?
Ans. No fence about the house—there was a garden etlt Dt 

the way from the house, a vegetable garden, it was the winter 
time, and we did not make use of the garden; the house stood 

30 some ways from the main road in the woods.
26 Quest. During your stay there, previous to her confin-

ment, did you notice anything further m the f _  f
Berckmans to his wife of the character described already
you did, state it ? T fmmd

Ans. Yes, sir; sulkiness is his natural disposition 
that out to be so; I made a practice (it was my t a g .  
wish rather) when he was coming, before he camein’ ^  
her room, seldom to find me there with her-it made a  
erable because she was happy with me, her mother ,

40 all controversies, she wished me to be out of t r 
he would come.
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27 Quest. How did you learn that it made him miserable 
that your daughter was happy with you ?

»/Ins. She told me so; I took no’notice of his treatment to 
ine he treated all her friends as he did me ; X made up my 
mind to bear with everything for her sake.

28 Quest. How did he treat you in her presence?
•fins. He didn t treat me at all—he didn’t take any notice

of me any more than if I was a nonentity.
29 Quest. Was your daughter long sick, and how badly 

sick?
Ans. She was confined to the house seven weeks_during

that time was very ill, her life was despaired of; when her
babe was twelve days old, she had not set up at all_we
thought the twelfth day she might get up—she sat up long 
enough to have her bed made—we made all possible haste— 
she said she wanted to lie down—immediately upon her. lying 
down she had a chill; from that she kept getting worse, until 
one night, she was very sick, she spoke to her husband, and 
said, Emile, if it wasn’t so far, I should like to see the doctor 
—he lived in Augusta; Mr. Berckmans’ brother’s wife, wife’s 20 
sitfflr, one servant, the nurse and myself, all thought she was 
jUng—she couldn’t see, she couldn’t get her breath in any 

position ; Mr. Berckmans’ brother asked his brother why he 
didn’t send for a doctor, and then turned to me, and asked me 
it I wished a physician called ; I told him I did so, but had no 
way of sending ; he said I should have the doctor in less than 
Half an hour, if he was to be found in Augusta; he sent his 
man on horseback—it was then ten o’clock at night.

30 Quest. What reply, if any, did Mr. Berckmans make
en told by his wife that she would like the doctor there ? 30

¿ns. I didn’t hear him make any; he stood beside her; I
was very busy preparing things to do for her all that lav in 
my power. 3

31 Quest. Did you ever hear from him why he did not so
ior one ? &

The reply he made his brother was, his* father did not 
all U necessary> who was then in the house asleep; when 
and slept'' *** ^  h°USe thou§ht she was dying, he lay down

t h f ^ r 5*' ? ° W long Was il betweerr the time she desired 40 
or and that at which Prosper sent for him ?



Ans. Two hours, I think, about.
33 Quest. Do you remember whether the physician, when 

he came, said anything, in the presence of Mr. Berckmans, as 
ta the necessity of his being sent for ?

Ans. Yes, sir; we were altogether, and he says to me, Mrs. 
Marsh why did you not let me know sooner, before dark, that 
your daughter was worse; I told him I was her mother, con-
sequently had no right to say anything in that house.

34 Quest. What was the conduct and demeanor of Mr. 
19 Berckmans towards his wife while she was sick and confined

to- her bed*?
Ans. It was the same' that it aTways had been, he would 

stay away all day out of her room and the night, the evening; 
she would inquire for him, ask if I knew where he was; 
sometimes I would tell her that he was asleep; if that didn’t 
pacify her, she would have me send Jane, the servant, to look 
for him; she would sometimes find him in a nigger house 
adjoining ours, where the Dutchman employed by his father 
slept, drinking whiskey’; she has found him in the woods 

29 asleep, gone with a lantern, woke him up, and brought him 
in the house; I sent her to do it, because my child wouldn’t 
rest until she knew where he was; after she found he was in 
the house, I would sit up with her, and she would try to rest.

35 Quest. Do you remember any incident which occurred 
on the occasion of his coming in late one night ?

Ans. I sat up to let him in—it was one o’clock—my daugh-
ter was asleep—she was awoke by a noise, which sounded 
like a window being raised; she said to me, mother some-
body’s breaking into the house—I tried to quiet her—I had

39 the babe on my lap at the time feeding him ; I told her to be 
quiet a moment till I could get the baby down, then I would 
go and see- -̂and then the house was quiet; I finished feeding 
the baby—she went partly to sleep again when the noise—we 
heard another noise ; I felt very much alarmed myself, being 
in the house alone, that is being no male in it, a man about it, 
being in the woods so far away from neighbors—I felt timi 
myself; however I took a lamp and started, opened the door, 
and went out into the next room—there he stood, Ernie 
Berckmans; I said, Emile is that you, why didn t yon com

40 in the front door, I sat up to let you in ; he says, “ it’s none
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of your business, you old otfl you/ why ain’t fovt in bed ;” f 
sat up to let you in and to attend to your wife ; ** well now go' 
to bed, and I’ll kick yotfr —  out d o o r s h e  then slammed' 
the door, and then locked it ; my daughter ju iced  out of her 
bed, came for1 tftfe ddor, said to'him, What •#as it foii said to’ 
my mother;* he Shid, none of your business, go' back to bed •• 
then I went up stairs to my room; I heard her cr/ing and 
him talking loud-couldn’t hear anything that was s a id - i  
didn’t listen; the servants’ room was directly over theirs—f  
spoke to her, that is the servant—I was in hbpes she had riot id  
heard what he said tb rtie—r spo '̂e toder to'knoW if she Was" 
awake; she says, yes, I have heard it all, and I hope he won’t 
kill her this time.

36 Quest. When he spoke to you what youJ hatfe stated 
what was his tone of voice, loud or otherwise ?

Ans. Yes, sir, loud, a very angry tone.
37 Quasi. HOWfarOff Was hd froth his Wife, cotlfd she hear ?
•Aw. She was m a room hire this, she was here and he was

there, the door was opened, of course she dbuld hear.
38 Quest. After this incident, What was his demeanor to his 20 

wife ?
Ans. The same as it always was tfheri hd got angry.
39 Quest. HoW do /o if mean—dfcsdribe it?
•tins. Well, he Would coirie iri, pass through her room and 

not speak to her, the room, I told ydii befbre, where he did his 
writing he would stay for a few moments, and then go out, 
slam the doors aftef hirii, perhaps'do that'half a dozen times 
m the course 6f the morning; m / daughter tfas then alone, 
an was not Wdli left in the room alone, consequently I had to 
ne with her more than I was before her confinement. 30

Quest. Do you remember5 hdr saying anything to you,
h e y°u were living there, about her husband having made 

as it he would take poison ?
Ans. Yes, sir, I heard the noise.

anv y°U’ Sh°rt ,ime before she told >’»“> overhear
A  . fd a ’  bf ‘Ween them—if yoa, how long before she told 
you, and describe what you heard ?

verv!'Jhn ‘"fu bef°re She told me 1 heard him diking 
y ad, heard her crying very loud—it lasted for one hour.

2 K 40
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42 Quest. What time of night Was this, arid 'about wliat 
period of your daughter’s sickness ?

Ans. It was between twelve and two—her babe was three 
Week's'old—about;  V was in'the'habit of setting up all night, 
and taking care of her babe after her monthly nurse left.

43 Quest. Did this difficulty produce any effect upon Mrs. 
Berckmans’" health, that ytm noticed ?

Ans. She w a s  Very miserable—we thought she never could
get well_I was very sure that she never would get well as

10 long as she remained in that position in that place I was not 
the only one, Mary Berckmans, his sister-in-law, often said she 
would never recover.

44 Quest. What was Mrs. Berckmans’ state of health next 
day after you heard her husband’s loud voice and her crying
that you have described T .

Ans. Violent fever, had a chill, was obliged to send for the
physician.

45 Quest. Did’you, at’any other times besides those you have 
mentioned, overhear loud talking' on his- part; and crying on

20 hers, while she was there sick?*
Ans. Yes, sir.
46 Quest. Hbw often, do you think ?
Ans. Well, I should think some five or six limes.
47 Quest. How came you to go- down to the south to live

with your daughter, at whose request ?
Ans. It was proposed by his father that I should go w en 

she went—afterward changed his mind, preferred that I wou 
wait until he obtained a dwelling for them, then he would 
send for me ; ho did—Emile Berckmans wrote me a letter re- 

30 questing me to come and bring with me a servant, sent also 
fifty dollars to defray our expenses and to buy some necessa y 
articles for my daughter before I came.

48 Quest. When did you return north ?
Ans. I think it was the last of April—I am not sure o

ever—I' think it'was;
49 Quest. How came you to leave?
Ans. They all came away north.
50 Quest: Where did you go to live ? 
Ans. In New York, 134 Twelfth street,

4*0- Freeman, who kept a boarding-:house.

the house of Mrs.
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51 Quest. Where did they, his mother and your daughter
go to live ? ° 9

M s .  In Plainfield, in this place.
52 Quest. Where did she live when she was next confined?

Al, th® l‘ous-e 0WIlcd by Prosper Berckmans, brother 
of her husband.

53 Quest. Were you with her there during her sickness ?
M s .  I was with her during her confinement, and saw her

every day for two or three weeks after.
54 Quest. At what times of the day ?
M s .  Sometimes I would close my store at four o’clock, and 

go and see her—stay all night, set up all night—then I would 
go on Sundays, immediately after my breakfast, and stay all 
day—sometimes staid all night.

55 Quest. Did your daughter remain in this house until she 
and her husband parted ?

Jins. No, sir.
56 Quest. Where did they remove ?
Ans. To his mother’s.
57 Quest. How long before they parted ? 20
M s.  I think she left that house the first of September, the 

Prosper house. 9
58 Quest. Did you visit her there ?
Ans. I did, sir.
59 Quest. How often.?
Ans. Twice.
60 Quest. On what days ?
¿»« Sundays—1 went to church in the morning, after 

church I went to see her children.
61 Quest. The first time, how long did you stay ? 30
Ans. After morning service, till evening, dusk.
62 Quest. Where did you dine and take tea ?
M s. With her in the greenhouse.

g o 'L reT ' The SeC0" d ‘ime’ Wha‘ ‘ ime ° f  tho day did you
Ans. Noon, after morning service.
64 Quest. Relate what took place on that occasion ?

the h i  “  in the h0Use’ that is round back part of
» kitchen’ said, 1  theJiitchen’ the room mY daughter used as

; t down j Emile Berckmans came in, asked me 40



,what I was doing there—I told him 1 had come to see my 
■children ; he said I had better leave the house, if i didn’t he 
Would put me out; I told him I should go when I saw the 
Children—then h,e went out; my daughter said to me, “ mother 
come up stairs f  l went—\ tpply o f  my hpnuet and shawl- 
she said the children were out doors, and she would have 
.them brppght in ; in the mean time he came in with three 
inen, two Dutchmen and Jacob Coles—came up to me himself, 
took hold of me, and gave one of his Dutchmen orders to take 

10 hold pf the pther side pf me, and te pitch me down stairs, 
p.nd, very File language he used, to put me out of the house; 
when he took hold of me my daughter came up to him, and 
said, «Emile, this is my mother, she has come to see me,let 
her alone ;” then I spoke, « Emile, what have I ever done to 
you that you should treat me so—I treated you well under my 
roof_Pm not going tp stay long—I only want to see the chil-
dren_you won’t allow them to come to see me if you don t
wish to see me you needn’t stay here; he said, it made no dif-
ference, out of the house I must go, then gave the Dutchmen or- 

20 ders to take hold of me; he took hold of the other side of me 
again—my daughter pushed his hand away, or tried to do so; 
he then told her that he wopld piyt her where she couldn’t be 
of any assistance, pr something to that effect; he then took 
her and shut her up in a bed-room—she jumped out of the 
window, and came back ; then he left me again, and took hold 
of her—she told him she knew what he wanted to do with 
her, but he shouldn’t do it, consequently she resisted him with 
all the strength she had; he lpcked her in a pantry, threw her 
down upon the f  oor—she was exhausted—I was fearful that 

30 she had fainted there—the door was locked ; it was a smal 
dark closet for hanging clothes, no chance for any air—threw 
her in, locked the door, placed one of his Dutchmen agains 
it to keen hey in while he Pd1 her pother out-

Then he and the Dutchman dyagged me t(? *h® hea<J °, 1 6 
stairs, tpye rqy dyess all o f  pf nyy back, said if I didn t g
down flip staiys \\e woqld pitch down > at that tlf e ^  
daughter burst the lqclt, the fastening, p f the door, and came 
out; he left nye yq attend to her—I had an opportunity to ge 
up; then he came to me, took hold of my shoulder, an 

40 moyed back from him, not knowing what was behin ,
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thinking or seeing, broke a pane of glass with my shoulder or 
elbow, I don’t know which, my daughter standing beside nje 
all the time; I then went down stairs—Oh, I forgot, my 
daughter cut her hand with a piece of the glass; I then went 
down stairs and went out of the house; my daughter was 
bleeding profusely, and I was very much alarmed ; while 
standing on the stoop, I saw Emile Berckmans come up to 
her and slap her on her back, her neck, with all his foree-^the 
marks, the prints of his whole hand, were on the back of her 
neck; that evening, at eight o’clock, when X left her, they 1 0  

were there still; then I went across the street to Mrs. Bonnell’s, 
and asked if they would send one of the boys for the doctor 
for Mrs. Berckmans; the boy got on the horse, and when at 
the gate, coming to the village, the doctor passed the house; 
the boy told him that Mrs. Berckmans wished to see him; he 
drove in the gate, and I went in again myself; the doctor ex-
amined the wound, put something upon, dressed it, and left;
I was sitting there talking with Sara, with Mrs. Berckmans, 
when Emile came up, said he would give me three minutes 
to get out of the yard, and if I did not go he would bring men 2 0  

to put me out; I left one of the Miss Bonnells with her, and 
went over to their house.

65 Quest. What was the condition of your daughter’s per-
son, do you know, in consequence of the treatment she re-
ceived that day ?

Jins. Her left side, from her shoulder down to her ankle, 
her shoulder, her arm, her side, hip, and leg, were black and 
blue for four weeks—so lame she could scarcely move herself 
a week; I do not think she has yet or ever wilt recover the 
injuries that this man has done to her. 3 0

66 Quest. Had Mr. Berckmans told you before that day to 
stay away from his house ?

Jins. Never.
67 Quest. Did you, after this, seek legal advice as to your 

aughter’s ceasing to live with her husband—if so, whom did
you consqlt, and when did you see him ?

Jins. Several gentlemen of this place heard how I had been 
treated, called to see me, Jqstice Runyon one ; Mr. Co wen and 
Several others advised me, or told me^I should have him taken 
UP> arrested; I said, no gentlemen, it matters not to myself. 4 Q



[Objected to.] Well, I sent ior Mr. Shepard Titsworlh to come 
and see me with regard to the matter—I wrote a note to him; 
he came to see me, I think, a day or two afterwards; I sent 
on Monday, and Mr. Titsworth came, I think, the next day.

68 Quest. Had he previously acted as counsel for you?
Ans. He has ever since I have lived in Plainfield.
6 9  Quest. Do you know Dr. Titsworth, his brother?
Jins. I do.
7 0  Quest. How long have you known him ?

10 Ans. Ever since I have lived in Plainfield.
71 Quest. Has he been your family physician ?
Ans. Yes, sir.
7 2  Quest. During all that time ?
Ans. Yes, sir.
73 Quest. While your son-in-law and his wife were living 

at his mother’s, after leaving the Prosper house, did you used 
to see your daughter at your own house ?

Ans. Yes, sir.
74 Quest. How, when, and in whose company, if any, did

20 she used to come there, and about how often ?
Ans. She usually came down to see me every evening when 

she was well enough—after getting her children asleep and 
fixing them for the night, she usually walked down with her 
husband, who would leave her at my door, tell her he would 
call for her, or tell her, when she got through, to walk up to 
the doctor’s office, and she would find him there.

7 5  Quest. Find whom ?
Ans. Her husband.
7 6  Quest. Where were you when you heard him s a y  th is?

30 Ans. Standing in the door.
7 7  Quest. Did y o u  h e a r  i t  m o r e  t h a n  o n c e  ?
Ans. Some two or three times.
7 8  Quest. Do you know of Dr. Titsworth’s walking home 

in the evenings with your daughter ?
Ans. Yes, sir.
7 9  Quest. A b o u t  h o w  o f t e n  ?
Ans. Four or five times, may-be six.
8 0  Quest. Do you know whether she went, on those occa-

sions, over to his office alone ?
40 Ans. Yes, sir, I know she did not.



8T Quest. Who went with her 7
Ans. I went myself.
8 2  Quest. For what purpose ?
Ans. To accompany her.
8 3  Quest. F o r  w h a t  p u r p o s e  t o  t h e  d o c t o r ’s ?
Ans. Sometimes to meet her husband.
8 4  Quest. At others, for what?
Ans. For exercise for myself; she went to meet her hus-

band, if he were there, if not, to have the doctor go home with 
her. » 10r

8 5  Quest. Did you ever accompany them'to her home ?
Ans. Yes.
86 Quest. How far did you go'?
Ans. I have been all the way with her—i  have'been half the 

way, as far as the episcopal church once.
8 7  Quest. W h e n  y o u  w e n t  a l l  t h e  w a y ,  Where d i d  t h e  d o c -

to r l e a v e  h e r ? '
Ans. At the gate.
8& Quest. Did she ever leave youf house in the evenings, 

daring that period, without your knowing who accompanied 90 
her home ?

Ans. No, sir.
8 9  Quest. Were you at home yourself of evenings ?
Ans. Always:
9 0  Quest. W h y ,  w h a t  w a s  y o u r  b u s i n e s s ?
Ana’ 1 keeP a fan^y store—I usually keep it open eight or 

nine o’clock. *
91 Quest. Did Dr. Titsworth ever spend any time in your 

house alone with Mrs. Berckmans?
•Ans. I never remember but of one evening, that Was Saturday 30 

evening; I wished her to remain there a* few moments, till I 
walked to the village of an errand ; it was the summer time, 
the store doors were opened, my lights were burning—I 
wa ed as far as the post-office, did my errand, and canre back

it took me about twenty minutes; I left the- doctor stand-
ing near the door, my daughter sitting- down in the store—- 
, en I returned the doctor had left—Saturday evenings F 
eep my store open later than other evenings; I  sat down be- 

S1 ® my da«ghter, and we were talking—I looked at the clock,
Saw lhat U was half-past nine, called her attention to it: 40
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she says yes, Emile has been after me, mother, while you was 
away ; I went to the door, and told him that you had gone 
of an errand, wished me to remain till you returned; he 
Walked off, she said, didn’t make much, if any reply to her, 
supposed, of course, he was coming back, but she says, he 
does not come, may-be he won’t—I didn’t notice which way 
he went; well, I said, never mind if he.doesn’t come for you, 
I’ll go with you myself—not the first time that I have walked 
with you home and back alone.

JO 1 then closed my store, and walked with her as far as the 
doctor’s—asked the doctor if he would see her home ; he said 
he would do'so  ̂ she first asked if Emile was there—doctor 
fold her no ; I walked* With theiff a little way—feeling very 
tired, I told her, if she would excuse me, I wouldn’t go with 
her any further—she told me she knew I was tired, and that 
she would excuse me ; I then returned home.

Ô2 Quest. Will yon describe the house, thé interior, you 
then occupied Y

Ans. The store, a room, and two rooms beyond it ; when I 
20 first took it, the store was too large for me, and I made a par-

tition aBodt midway nf the store, by putting up a partition of 
a pair of windoW Blinds arid a curtain; then the room beyond 
the store was my parlor and reception room, the room beyond 
was my kitchen, the back part of the store I used as a bed-
room, that is my bed stobd théré.

93 Quest. Was there any way of getting to the inner rooms 
froth the street, except by passing under the curtain or through 
the store ?

Ans. No, sir, in that Way, unless passing through the alley 
3 0 —no other Way through the store.

94 Quest. What was your family at that time, I mean the
summer and September of f86Q’?

Ans. Myself, none but myself; I lived entirely alone— 
there was a family in another part of the house.

95 Quest. Could any one have had any interview with 
your daughter in your house except you were present or 
within hearing ?

Ans. No, sir.
96 Quest. What was your family after your daughter re- 

40 turned to live with you up to the present time ?
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fins. My daughter, her two children,’ her nurse, and some 
part of the time a servant.

97 Quest. Since April last, has there been any addition to' 
your house, the house you occupy ?

Ans. Yes, sir; the family gave up the house, and I hired' 
the whole of the house; have bed-rooms up stairs/ in conse- 
querlce of which I removed the Ourtain.

98 Quest. When Dr. Titsworth came there to your house/ 
for what purpose were his visits?

Ans. Professionally, called professionally—¿and I teach 10" 
worsted work and embroidery of all kinds; I have taught 
many of the young ladies of the village, and among the rest 
Dr. Titsworth’s daughter y her father has called for her in the 
evening several occasions, nine and half-past nine, and waited 
for her till ten o’clock;

99 Quest. You know whether, while your daughter lived at 
her mother-indaw’s, her table was provided with sufficient and 
proper food ?

Ans. I know it was not.
100 Quest. Do you know of her procuring it elsewhere ? 20
■ins. I have sent it to her; she has taken meals at my house

in the evening and in the daytime when she has been there_
I have carried them to her.

101 Quest. By whom was it sent to her?
Ans. I have sent by Dr. TitsworthMr. Jenkins has two 

ittle boys—d have given them six-pence many tindes to carry 
a basket of food ta her; I have sent by Anne Heyl, a nurse of
Gassie—by other servants of hers I have Sent baskets, bv 
Rickey. 3

102 Quest. Where was she living’at the time your last an- 30 
swer covers ?

Ans. When Anne Heyl lived with her, she lived with her 
mother-ufdaw, when I sent by the doctor, she lived'in Prosper 
Rerckmans’ house.

103r Quest. For how long back do yon say that she was not 
properly and sufficiently provided for ?

Ans. Well, she never had the food provided for her that she 
a een accustomed to have—never since she has been his 

Wlte and lived under his roof.
04 Quest. You say, in the former part of your examina- 40



tion, that you saw her very frequently during the summer in 
which she was last confined—how long was she sick at that 
time, and how badly sick ?

Ans. Her child was born the 3d of April, May, June, I 
think, it was July before she washable to ride out, so much 
sick that she ought not? to have been left without a weekly 
nurse, but was-; I-think they kept her nurse but four weeks; 
i  have been obliged to close my store at an early hour, and sit 
with her all night, because it was necessary that she should 

10 have her medicine every hour—every two hours.
105 Quest. Did she, after- her fcrst illness, suffer a relapse 

from fever or other cause f
Ans. Yes, sir; from her husband's unkindness, I suppose, 

more than anything else.
106 Quest. Explain what you mean from your last answer?
Ans. Well, her first baby was thirteen? months when she

had the second, was but a babe then; she was very desirous 
that his father should take the care of him nights, because she 
had taken the charge of- him’ herself; he would not do it, in 

20 consequence of wfiich he had to be put in the charge of the 
Irish servant ; she was unhealthy herself, broken out with 
sores, repulsive to- look a t; she was the only servant my 
daughter could getJatthe time—must have somebody—and so
she took her—and it made her very unhappy at the idea of
the child sleeping with this girl; if the doctor had allowed it, 
she would have taken him herself; she was very ill, and 
wasn’t able to see the infant baby at night; she had chills and 
fever during the day ; the doctor didn’t wish her to have the 
earn of her children at all; her husband would remain out of 

30 her room days at a time—so she told me herself-so the nurse 
told me—and all those things combined helped to make her 
sick, make her worse;

107 Quest. How long was she confined to her bed?
Ans. Three or four weeks; she got better, and then she got 

worse again, two or three times before she was able to go out 
of the house; the last relapse she had a gathered breast.

108- Quest. Describe the interior of that Prosper house, as
occupied during that summer ? ,i

Ans. On the first floor a hall, two parlors, kitchen, sm
40 bed-room.
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109 Quest. Anything occupied up stairs?
Jins. The servants occupied a bed-room.
110 Quest. Who occupied the parlors?
Ans. The front parlor was my daughter’s bed-room, in the 

back parlor was a table and three chairs, used as a dining-
room, folding-doors between, kitchen opening from the back 
parlor; in the little bed-room a servant slept with Gussies the 
door to it leads from the back parlor; the front windows were 
French, opened down to the floor on the piazza; had one ser-
vant and a weekly nurse while she was there—weekly nurse 10 
was there four weeks.

It being half-past two o’clock, the examination was ad-
journed to Wednesday, September 11th, 1861, at half-past 
nine o’clock, at the same place.

Wednesday, September 11th, 1861.—The examination was 
resumed at half-past nine o’clock, at the office of Cornelius 
Boice, in the village of Plainfield, in the presence of the same 
respective counsel.

111 Quest. You have stated that Mrs. Berckmans was not 
sufficiently and properly provided with food—what are your 20 
means of knowledge on that point?

Ans. I have been there myself when she had not enough 
food in the house provided for two persons to eat, and from 
what her family, her servant, and her nurse have told me, and 
she herself.

112 Q uest. Were you at home on the evening of the wide-
awake demonstration last fall ?

Ans. Yes, sir.
113 Quest. All the evening?
Ans. Yes, sir. 3 0

114 Quest. Was Dr. Titsworth at your house at that even-
ing?

Ans. He was not in the house, sir.
115 Quest. Was he in front?
Ans. He stood upon the walk a few moments.
116 Quest. How long?
Ans. I should not think more than three or five minutes.
117 Quest. Were others there—if yea, how many?



Ans. They were three or four young ladies, two or three 
young gentlemen, and myself.

118 Quest. Something has been said, on a previous exami-
nation by another witness, respecting the color of the eyes and 
hair of your daughter’s second child—I wish to ask what was 
the color of your daughter’s eyes and hair when she was a 
jchild ?

Arcs. Flaxen hair and blue eyes.
119 Quest. What is the color of your own eyes and hair? 

10 J in s. Brown hair, blue or dark gray (I suppose) eyes.
120 Quest. What was their color when you were a child? 
J in s. Flaxen hair, blue eyes.
Cross-examination by Mr. Williamson.
1 Quest. Where did you last reside previous to your coming 

to Plainfield ?
Jins. At Greenville, Green county, state of New York
2 Quest. How long did you live there ?
•Jins. Eight months, with my father.
3 Quest. Where did you last reside previous to your re- 

20 siding at Greenville ?
Ans. I boarded four months in 25th street, New York city, 

at the house of Mrs. Morse ; my sister and her husband were 
in the house boarding.

4 Quest. What was your sister’s husband’s name ?
Jins. Phelphs.
5 Quest. Where did you last reside previous to your resi-

dence in 25th street ?
Ans. Chicago, Illinois.
6 Quest. How long at Chicago?

30 A n s . Five months.
7 Quest. Where did you last reside previous to Chicago ? 
Ans. Buffalo, in the state of New York.
8 Quest. How long?
Ans. Three months.
9 Que$t. Where last previous to Buffalo ?
Ans. At my mother’s house in Greenville.
10 Quest. Was that your native place, Greenville?
Ans. No, sir.
11 Quest. Where did you last reside previous to the resi- 

40 dence mentioned with your mother at Greenville ?



Ans. Wiliiamsburgh, Long Island.
12 Quest. How long ?
Ans. Two years.

13 Quest.Where last previous to your residence at Wil- 
liamsburgh ?

Ans. At the city of New York.
14 Quest. Where last previous to that?
Ans. Coxsackie, Green county, New York.
15 Quest. Where last previous to that ?
Ans. New York city.
16 Quest. Where last previous to that ?

in New York city. reC0̂ ection P - io u s  to th a t-, was born

17 Quest. Have you a husband now living?
Ans. I have not, sir.
18 Quest. How often have you been married ?
Ans. Twice.
19 Quest What was the name of your last husband ?
Ans. Sylvester Marsh.
20 Quest. Is he living ?
Ans. He was some months ago.
21 Quest. Have you heard of his death ?
Ans. Have not, sir.
22 Quest. When did you last see him ?
Ans. 1852, 1 think.
23 Quest. Where ?
Ans. In Chicago, Illinois.
24 Quest. Did you leave him there ?
Ans. Yes, sir.
25 Quest. Were you keeping house there?
Ans. No, sir.

An&UTh r^h° ^  y°U g° t0 Iive with in Buffalo ?
27 O J /  w f ea0i  Mr- William Bish°P> “ y cousin.
Jini My fmher ™  WÌ'h 31 GreenVÌ'le ?
28 Quest. At Williamsburgh, who with ?
Ans. I kept house there.
29 Quest. At New York, who ? 

fw. I kept a boarding-house in New York.
™ Que$t> At Coxsackie ?

20

36

40
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Ans. Lived with my husband, Mr. Clement.
31 Quest. Where did you move from when you came to

Plainfield ?
Ans. From Greenville.
32 Quest. Who did you reside with there?
Jins. W ith my father, who came w ith me from that place

to Plainfield.
33 Quest. H as your husband, Mr. Marsh, afforded you 

m eans o f support since you left him at Chicago ?

10 A n s. No, sir. . „ . , M
34 Quest. What did you mean by saying that you had no

husband living ? T v
A ns. W ell, he has a wife and two children since I left him

—I consider him no longer my husband—he has obtained a
divorce from me.

35 Quest. H ow  long ago ?
A n s . In 1853, I think.
36 Quest. Where?
Ans. In the state of Iowa.

20 37 Quest. W here was your daughter then ?
Ans. AtCoxsackie.
38 Quest. Have you ever had any other children.
Ans. Yes, a son older than my daughter.
39 Quest. Where is he ?
Ans. Died at the age of two years.
40 Quest. Have you had any other children
Ans. N o, sir.
41 Quest. W hat w as your first husband s nam e.
Ans. Jonathan Clement.

SO 42 Quest. W hen were you married to him

Ans. 1833.
43 Quest. Is he alive or dead ?
Ans. H e is dead.
44 Quest. W hen did he die ?

Ans. 1849. , ,  , ,  , .L. time of hi®
4 5  Quest. Were you living with him at the tun

death ?
Ans. I w as not.
46 Quest. Why not ?

40 Ans. He was in Cincinnati.
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47 Quest. And where were you ?
Ans. In New York city.
48 Quest. How long had you been separated from him ?
Ans. Two years;
49 Quest. What was the cause of the separation ?
Ans. His business was bad in New York, and he'went- 

away.
50 Quest. Was that the reason why you did not live kK 

gether ?
Ans. Yes, sir;
51 Quest. The only reason f  
Ans. Yes, sir.
52 Quest. Did you correspond with him ?
Ans. No, sir; I did some portion of the time.
53 Quest. What did you mean by saying no, and then cor-

recting yourself by saying; some portion of the time ?
Ans. Well, I was thinking of the latter part, and forgot that 

he wrote to me when he first went away.
54 Quest. When he left you to go to Cincinnati, where were

you living with him ? on
Ans. At the house of my sister, Grand street, New York.
55 Quest. How long had you been living with him there 

previous to his* leaving you ?
Ans. A year—one year.
56 Quest. On what terms ?
Ans. As man and wife.
57 Quest. Were you boarding there ?
Ans. Yes, sir.

left? ^USL Did he aff°rd y°U any means of suPP°rt after he
Ans. Very little. ^
59 Quest. Did he write to you ?
Ans. Yes, sir.
60 Quest. How often ?
Ans. Not often.
61 Quest. More than once ?
Ans. Yes, a half a dozen times.

»/youI*'** Dld y°U P a f t 8 °oJ feelinS 011 tl‘e part of both 
Ans. Yes, sir,

4 0
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£3' Quest. Had you never complained of hiS deserting yoti? 
Ans. Yes, sir.
6*4 Quest. What complaint did you make about that ?
Ans. I obtained a divorce from him.
65 Quest. Where ?
Arts. City of New York.
66 Quest. On what ground ?
Ans. Desertion and adultery.
67 Quest. When he left you in New York, did he take an- 

Í0 other woman with him ? [Objected to.]
Ans. Yes, sir.
68 Quest. What did you mean, then, by saying that you 

parted with good feelings orr both sides ?
Ans. I meant what I said ; he told me he was going to get 

a living for me, and I believed him—did not know that any 
other person was going with him.

69 Quest. When you came to Plainfield to reside, who came
with you to stay here ?•

Ans. My father.
20 70 Quest. Who else ?

Ans. A  servant.
Quest. Who else ?

Ans. No one else came to stay ; Mr. and Mrs. Bishop came 
with me to assist me—they were my cousins.

72 Quest. Did you have a sister living with you at Plaih- 
field any part of the time ?

Ans. No, sir.
73 Quest. Was she with you any part of the time while you 

were here ?-
90 Ans. She visited me.

74 Quest. How long a stay did she make with you ?
Ans. A week.
75 Quest. Was she a married or single lady when she came 

to visit you? [Objected to as immaterial.]
Ans. She was married.
76 Quest. What was her ñamé ?
Ans. Phelphs.
77 Quest. That her name now ?
Ans. No, sir.

40 78 Quest. What is it?



¿Irci. Pugneh
79 Quest. Was Mr. Pugnet ever at your house in Plainfield 

while Mrs. Phelphs was there ?
jins. Yes, sir.
80 Quest. Did they leatfe together ? 
jins. No, sir.
81 Quest. Was Mr. Phelphs alive at that time ?
Ans. Yes, sir.
82 Quest. Is he living now ?
A  ns. Yes, sir. ^
83 Quest. Mr. and Mrs. Phelphs divorced i  
A  ns. Yes, sir.
84 Quest. Before her marriage with Pugne! à 
A  ns. Yes, sir.
85 Quest. Didn’t she and Pugnet run away together before 

she was divorced from Mr. Phelphs?
Ans. No, sir.
86 Quest. For several years after your residence at Plain- 

field, did you not represent yourself as a widow lady ?
Ans. No, sir—never. 20
87 Quest. Did you never say that you were a widow ?
Ans. I might have said so—I was a widow, I lost my first

husband.
88 Quest. Did you noi represent yourself in this commu-

nity as a widow lady ?
Ans. No, sir.
89 Quest. In your transactions of business in this commu-

nity, did you not declare you were a widow for the purpose 
of enabling you to transact business ?

Ans. No, sir ; I never told a person that I was a widow ; I 30 
said I had no husband—“-I never said I was* a widow.

90 Quest. Witness shown paper—is that your signature ?
Ans. Yes, sir.
91 Quest. Is the body of instrument your handwriting?
Ans. It is not, and I don’t know whose it is.
[The paper offered in evidence, and marked E x h ib i t  C  on

part of complainant.]
92 Quest. Did you, in the year 1856, convey some property 

t0 âpt. Andrew Bain ?
Ans. I did, sir. 40
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9 3 ? Quest. When the complainant was courting your daugh-
ter, did you not, both of you, know that it was with the dis-
approbation of his parents?

¿Ins. Yes, sir.
9 4  Quest. Where was the complainant living at that time, 

in Plainfield or Rochester, New York ?
Jins. He lived first in Plainfield, and then in Rochester; he 

was paying attention to my daughter for three years.
9 5  Quest. What was his business at Rochester ?

1 0  A n s. I don’t know, sir.
96 Quest. And what was the understanding of your daugh-

ter and yourself what his business was at Rochester? [Ob-
jected to as not being cross-examination.]

Jins. Something about a nursery, I believe, of trees.
9 7  Quest. Did you expect him to marry your daughter at 

that time ?
j in s .  Yes, sir.
98 Quest. And did you make no* inquiry as to his business?
A n s. No, s i r .  .. ^ [I ’I ^ V * .. ■

20 99 Quest. Before his leaving Plainfield for Rochester, did
he stay at your house any time ?

A n s. He left Plainfield and came back—staid one day and
a  n i g h t  a t  m y  h o u s e * .

1 0 0  Quest. Was he secreted there?
A ns. Well, all the inmates of my house knew he was there

_I had boarders in my house at the time—he took his meals
at the public table.

101 Quest. Didn’t you understand that his visit was to be 
kept a secret from his parents ?

30 A n s. Yes, sir. . . *
102 Quest. Was he there only one day and one night. 
A n s. I think one day and two nights—I ain’t sure.
103 Quest. What was his business or employment before he 

married your daughter ?
A n s. Don’t know that he had any, sir.
104 Quest. Were his parents present at the marriage cere-

mony, or either of them ?
A n s. No, sir. r
105 Quest. How long did they live with you after tn

40 marriage ?
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Ans. I think about three months.
106 Quest. Upon whose invitation?
Ans. I don’t suppose of anybody’s invitation.
107 Quest. During that period, did he contribute anything 

towards the support of your family ?
Jins. Nothing of any consequence.
108 Quest. Did he pay any bills about town ? [Objected to.]
Jins. If he did, they were with my money.
[This examination objected to as irrelevant to the present 

issue, and as only of consequence to the legal proceedings 1 0  

pending between the witness and the complainant.]
109 Quest. Did he not offer to compensate you or pay you 

for the board of himself and wife, and did you not refuse to 
accept it ?

Ans. No, sir, never.
11 0  Quest. Don’t you know that he proposed that to his 

wife, and that she told him not to do it, and that you would 
be displeased with any such offer ?

Ans. No, sir.
111 Quest. Did you ever demand pay from him ? 20
Ans. No, sir.
112 Quest. Haven’t you brought a suit against him for the 

board of himself and wife ?
Ans. Yes, sir.
113 Quest. When did you commence that suit?
Ans. Since my daughter left him.
114 Quest. Did you sue him about the same time that Dr. 

Titsworth did?
Ans. Oh no, some time before.
115 Quest. How do you recollect it was some time before? 30
Ans. Well, it was shortly after my daughter’s leaving_I

remember the circumstance.
116 Quest. You say it was before, did you know when Dr. 

Titsworth commenced his suit ?
Ans. I did not particularly when he commenced it; I was 

subpoenaed as a witness—called to testify, if I was needed.
117 Quest. Were you present in the house where the trial 

took place ?
Ans. Yes, sir.
U 8 Quest. You have said, on your direct examination, 40

%
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something about the complainant’s drinking whiskey ; did you 
mean to insinuate that he is, or ever has been an intemperate 
man ?

A n s. Yes, sir.
119 Quest. Where, in Plainfield?
A ns. Yes, sir.
1 2 0  Quest. Do you mean to say that he is an intemperate 

man ?
A ns. I don’t know what he is now.

1 0  1 2 1  Quest. Do you mean, by intemperance, to say that he
was a man who was in the habit of getting intoxicated by 

spirituous liquor ?
Ans. Yes, sir.
1 2 2  Quest. Was that so before he was married?
A ns. I had not an opportunity of judging before he was 

married.
123 Quest. How soon after he was married was it that you 

discovered that such was the fact ?
Ans. As soon as his mother gave hint the key of the wine

2 0  cellar.
124 Quest. How soon was that?
A ns. Well, some two or three weeks after he was married 

—I can’t tell exactly.
125 Quest. Where did he live then?
A n s . At my house.
126 Quest. Did he bring his wine to your house to drink?
A n s. Yes, sir—gin and brandy.
127 Quest. Was that liquor used there by your family?
A n s. No, sir.

30 128 Quest. Where did he keep that liquor in your house?
Ans. In his own room.
129 Quest. This all the time he w?is there after he got the 

keys ?
Ans. Yes, sir.
130 Quest. Was his mother at home during all this time?
Ans. No, sir.
131 Quest. Did he get intoxicated on this liquor?
A ns. Yes, sir. .
132 Quest. How often have you seen him intoxicated?

40 Ans. Not so often myself—I can’t tell how often.
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133 Quest. Did you not request the complainant to bring 
the gin to your house as a medicine for your daughter?

Ans. No, sir; my daughter can’t drink spirituous liquors of 
any kind.

134 Quest. Were you keeping boarders at this time?
Ans. No, sir.
135 Quest. Did you keep any boarders after their marriage ? 
Ans. Yes, sir.
136 Quest. How long?

^Ans. Three or four months, during the summer months_10
that is the way I gained my livelihood.

137 Quest. What do you mean, then, by saying that you
did not keep boarders while the complainant had the liquor at 
your house ? u

Ans. Because I had none to keep—it was in the spring of 
the year, and I took summer boarders.

138 Quest. Did you have any boarders in the house during 
the period the complainant and his wife lived with you after 
their marriage ?

Ans. No, sir, not while they lived with me. 20
• D id.the complainant ever have the reputation,"
in Plainfield, of being an intemperate man ?

Ans. No, sir; not that I ever heard.
140 Quest. Did you ever hear any one, out of your own 

iamily, hint at such a thing ?
Ans. Yes, sir.
141 Quest. Who ?

His own brother Prosper Berckmans, his sister-in-law, 
rs. rosper Berckmans, a young man by the name of Coles* 

in Prosper s employ, whose father resides in this place - the 30 
servants who live in his family found his whiskey bottle 

an mg under the stoop, in the barn and under the stoop.

row ̂  \ ' l eSt’ G° .°n and tel1 a11 you have t0 sa7 against him ? [.Objected to—waived.}
143 Quest. Where is this Coles ?

,llVGS in Augusta> Georgia, with Prosper Berck- mans when last I heard of him.
144 Quest. Where is Prosper?
uT nS0Uth somewhere—he has joined the army.
45 Quest. Mention the names of those servants who said 40
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that they had found his whiskey bottle, and to whom you have 
referred ?

Jins. Rickey Redmond, my daughter’s nurse, Maria, I 
don’t know what her other name is, Jane Stine.

146 Q uest. What did you ever hear Maria say ?
A n s. That Rickey found his bottle under the stoop, and im-

mediately he removed it to the barn.
147 Quest. Was that while Rickey and Jane and Maria 

lived here in Plainfield with them ?
10 Jins. While Jane lived with him south—while Rickey and 

Maria lived with him in Plainfield.
148 Q uest. When was it when you heard. Maria say this? 
A n s. It was in the summer while she lived with them I

can’t tell exactly the time.
149 Quest. Where was it ?

She was coming home one night with me from there,
from his house.

150 Q uest. No one present but yourself?
A ns. N o, sir. ■ #

20 151 Quest. Did you visit the complainant while he lived m
the Prosper house ?

A n s. Yes, sir.
152 Quest. Were you and he on good terms?
A ns. I  always spoke to him when I  went there when I saw

h i m .  j  ,  ,  , ,
153 Q u est. After he removed over to his mother s the last

time, did you not have notice from him that you mustn’t visit 
there at his mother’s ?

A n s. No, sir.
q0 154 Quest. Did not your daughter tell you that he said that 

you must not come there, in consequence of the difficulty be-
tween yourself and his mother ?

A n s. I never had any difficulty with his mother, my 
daughter said he objected to my coming there, but she
wished me to come. t ,

155 Quest. Did she not show you a letter, previous to 
Sunday spoken of when the difficulty occurred, which wa 
written by the complainant upon the subject of your comi g 
there ?

40 A n s. No, sir.
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156 Quest. Did she tell you that she' had written a letter ? 
jins. Not at that time.
157 Quest. When did she tell you?
Jins. After she left.
158 Quest. Why didn’t your daughter show you that letter ? 
Ans. She wished me to come and see her.
159 Quest. While the complainant and his wife lived the 

last time at his mother’s house, did not your daughter come 
down every evening to spend the evening with you ?

Ans. Every evening when it was pleasant, not to spend the 10 
evening sometimes it was eight or nine o’clock, sometimes 
it was dark, sometimes it was just dusk.

160 Quest. How late did she usually stay ?
Ans. Half-past eight, nine, and half-past nine—waited for 

her husband to come for her.
161 Quest. Was half-past nine the latest that she staid ?
Ans. On two evenings, I think, she waited until ten o’clock.
162 Quest. How many times did her husband come after 

her?
Ans. Well, he was always in the habit of stopping at the 20 

door for her—I can’t tell exactly.
163 Quest. How often did you walk with your daughter 

and Dr. Titsworth to her home ?
A/is. Once or twice, I can’t tell which.
164 Quest. And then who returned with you and the doc-

tor ?
Ans. No one.
165 Quest. You said your daughter cooked for three men 

at the complainant’s house in Georgia—mention their names ?
Ans. Louis Berckmans, Emile Berckmans, Frank Tice. 30
166 Quest. Is Louis the father?
Ans. Yes, sir.
167 Quest. Did he live with his son ?
Aws. He did when his son first went to live there.
168 Quest. And how long did he live with them ?
Ans. I don’t know.
69 Quest. Was he living with them when you went there?

Ans. I think not.
1J0 Quest. How far off did his father live ?
Ans. I think they called it a mile—I am not sure. 40



171 Quest. What was his employment ?
Ans. Cultivating trees, I believe.
172 Quest. Did he have a large nursery there?
Ans. Yes, sir.
173 Quest. Did his son, the complainant, go out to assist 

him in that business?
Ans. Yes, sir. ,
174 Quest. Were both these houses in the neighborhood of 

the nursery ?
10 Ans. Yes, sir.

175 Quest. Was there any other house whieh the complain-
ant could get to live in than the one he occupied ?

Ans. I do not know, sir.
\1& Quest. Is old Mr. Berckmans a very plain man in his 

manners and living ?
Ans. Well, yes he lives very plain where he is now.
177 Quest. Don’t the Berckmans live in a style, at their 

table, very much inferior to what you and yoiir daughter had 
been accustomed to live ?

2o Ans. Yes, sir;- not all the Berckmans—Prosper does not;
- yes, sir, I mean him (pointing to the complainant). [Previous 

to the latter branch of the answer, the examining counsel had 
repeated to the witness the words that she had previously 
used.] [This statement is put in at the suggestion of Mr. Par-
ker.]

178 Quest. Has the young man you pointed to ever po* 
sessed the pecuniary ability, since his marriage, of supporting 
your daughter in any better style than he has ?

Ans. Style ! she didn’t care for style.
30 179 Quest. Well, any more answer to the question?

Ans. She wanted enough to eat and good treatment.
180 Quest. Has the complainant been a man that at any 

time wasted his means in pleasure or otherwise ?
Ans. Not that I know of.
181 Quest. Has not the fact, that the complainant as no 

had it in his power to give to your daughter a better suppor 
than he has, been a source of great disappointment ot o
yourself and daughter ? . .

Ans. It has, sir; it has been a very great disappointment, 
40 how any man could find it in his heart to treat her as e a , 

I do not understand.



182 Quest. Did the complainant’s father give your daughter 
an outfit of wearing apparel within a few weeks after their 
marriage ?

Ans. N o, sir.

183 Quest. Did he give her dresses, &c., the cost of them 
amounting to upwards of a hundred dollars?

Ans. H e w ent w ith her to N ew  York, bought her one dress, 
materials to m ake her infantas elotbing, baby linen— that’s the 
only outfit I know  about.

184 Quest. You spoke of the furniture in the complainant’s 10 
houses-did he have the pecuniary ability of providing better ?

Ans. I  do not k n ow , sir, how  m uch he had.
185 Quest. W as the father a kind o f  a physician , or pro- 

fessed to be ?
Ans. N ot that I know  of.
186 Quest. W hat w as he doing at the com plainant’s house  

the night the physician w as sent for ?
Ans. M y daughter w as very  ill, and he cam e there— I don’t 

know what he cam e for— he didn’t say w hat he cam e for 
more than any neighbor. 20

187 Quest. D id n ’t he com e there in consequence o f  the 
sickness o f your daughter ?

■. Ans. W ell, I presum e he did— he w as in the habit o f  com -
ing there.

188 Quest. H ad he not beerr there all night previous to that 
to wait upon your daughter in her sickness?

Ans. N o, sir.

189 Quest. Did he stay all night this night ?
Ans. Yes, sir.

190 Quest. W as he consulting w ith his son, the com plain- 30 
ant, about his w ife ?

Ans. I did not see him , sir.
191 Quest. W hat w as Prosper doing there that night ?
Ans. He cam e to inquire how  m y daughter w as, to see i f  I

wanted his w ife to sit w ith me that night— she sat up all the 
night before w ith  m e, and if  I did not w ant her she w ou ld n ’t 
come over if  Sara w as better.

192 Quest. W as Mrs. Prosper Berckm ans there at the tim e. 
ns. She w as not— he w ent for her im m ediately, and

r°ng it her over, and sent for a physician. 40
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193 Quest. Where was the complainant all this time?
Ans. Standing by her bed-side and walking around the

house.
194 Quest. The night he got in at the window, don’t you 

know that at the request of his father he had been at a con-
cert that night at Augusta ?

jins. N o , sir. .
195 Quest. Don’t yon know he had been out to a concert? 
Ans. Did know it afterwards—he told his wife he was go-

10 ing on business.
196 Quest. What time did he leave ?
Ans. Four o’clock, I believe, in the afternoon.
197 Quest. Where did he say he was going?
Ans. He told his wife he was going to Augusta on business 

for his father.
198 Quest. Did he say  w h at tim e he w ould be home? 
jins. N ot that I know  of.
199 Quest. How come you to keep the door open so late? 
Ans. I was not aware of the door being opened or un-

20 locked—I was there to let him in.
200  Quest. D id y o u  hear him  get in ?
Jins. I heard a noise.
201 Quest. You have said that your daughter jumped out 

of a window on the Sunday you have spoken of—did she get 
out of the window upon a shed ?

Ans. Yes, sir.
202 Quest. H o w  did she get back into the house ?
Ans. T h at I do not k now .
203 Quest. Could she get back except through a win- 

30 dow ?
jins. I presum e not— I didn’t see her.
204 Quest. Did the window she got out of open on the back 

piazza shed of the house ?
Ans. The back or side of the house I don’t know; I am 

not well enough acquainted about the construction of the house 
to tell you that.

205 Quest. Did you see her come back into the room ? 
Ans. Yes, sir.
206 Quest. Did she come back through a door or throug a

40 w indow  ?
Ans. T hat I cannot tell.
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Re direct examination by Mr. Parker.
1 Quest. You stated that during the month of September, 

1860, while your daughter was residing at Mrs. Beckmans’,* 
she came down frequently in the evenings and visited you— 
did she bring her children, or either of them, with her?

Ans. Never in the evening.
2 Quest. For what purpose did you visit her on Sundays ?
Ans. To see her and her children.
3 Quest. You have been asked whether Mr. Berckmans 

was able to support his wife better than he did—have you ever 10 
heard from him, say at any time, whether or not he was pos-
sessed of property ?

Ans. Yes, sir; I have heard him  say  a third o f  the farm  
belonged to him.

4 Quest. What farm ?
.Ans. Where his mother now resides.
5 Quest. Have you ever heard him say what they made out 

of that farm ?
Ans. I have heard him say that his mother said she made 

two thousand a year. on
6 Quest. H ave you  ever heard him  say  upon w hat term s he 

was engaged in business south ?
Ans. He told m e his father had 200 acres there, o f  w hich  

he had the deed, and the trees w h ich  he carried south , grape  
vines, all belonged to h im , w ere all h is ow n  property.

7 Quest. B elonged  to w hom  ?
Ans. Mr. E m ile  B erckm ans, m y daughter’s husband.
8 Quest. W hen did he say  this ?
Ans. Before going south.
9 Quest. H o w  long before ? gn
Ans. W hen w e w ere preparing to m ove— a m onth or s ix  

weeks.

10 Quest. Did you hear him say—[the witness wishes to 
correct herself] that he told me, before we went south, that 
the trees belonged to him; after we got south, then he told 
me about the deed.

10 Quest. Did you  hear him  say  anyth ing about the revenue  
°f the establishment south, w ho w as to enjoy it?

Ans. Yes, sir.
11 Quest. W hat? 40
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Jins. H im  and his fam ily, and that I should never Want.
12 Quest. During the sum m er that he lived at the Prosper 

house, do you  know  whether he w as engaged in any other 
em ploym ent, and have you  heard him  say  how  much it real-
ized him  ?

Ans. I knew  he w as teaching m usic at the seminary, and 
did not hear him  say  h ow  m uch he realized— never had any 
conversation w ith him  about it.

13 Quest. What has been his health since the time of his

10 m arriage ?
jins. I never heard o f his being sick ?
14 Quest. Y ou say  he taught m usic— is he or not an accom-

plished m usician?
Ans. Y es, sir.
15 Qu.est. Do you know what was his employment at 

Rochester ?
Ans. I do not, sir, any further than that he was there with 

a gentlem an w ho had a large nursery— som ething to do with 

trees.
20 16 Quest. Do you  k n ow , from w hat he has said, w hat his

incom e w as w hile in R ochester ?
Ans. N o , sir.
17 Quest. Do you  m ean, by any answ er you  have given 

during this exam in ation , that you  or his w ife were disappointed 
b y  Mr. Berckm ans not havin g  the ability to support his wife 

properly ?
Ans. N o , sir.
18 Quest. W hat disappointed you?
Ans. H is unkindness, ill treatm ent o f her.

80 19 Quest. Do you  m ean to be understood as saying that you
thought or think that he w as not able to support her ?

Ans. I do think he w as able to support her— I don’t think 
an yth in g  about it, I know  it.

20  Quest. I forgot to ask y o u , on the principal examination, 
a question o f  w hich I am  rem inded— were your daughter s 
children, or either o f  them , sick at any tim e during the period 
they lived  at Prosper’s house here, and afterwards at Mrs. 
B erckm ans?

Ans. Y es, s ir ; they were both sick— Gussie, one time at
40 Prosper’s house, w as dangerously ill for three days.



21 Quest. How as to the other?
Jins. She was sick.
22 Quest. How long were each of them indisposed so as to 

require medical care ?
Jins. At different times—Lena was sick from sore mouth 

sprue it is called—another time from cold; Gussie was teeth-
ing, was troubled very much with his bowels every two or 
three days—he is a child very subject to croup—he will be 
suddenly taken sick—within an hour.

23 Quest. Were they well when they were brought to your 10 
house after the separation between the plaintiff and defendant ?

Jins. No, sir; Gussie was sick for one month.
24 Quest. You have been shown a paper, marked Exhibit 

C, can you recall to memory the circumstances attending the 
drawing and signing of that paper?

Jins. I remember selling a piece of crockery to Andrew 
Bain, not Capt. Bain; I have no recollection of reading this 
paper; I presume I must have signed it, because this is mv 
writing; if I had recollected it, I would not have said what I 
did here; I have no recollection of that word being in it • I 20
signed it, signed all the papers that were given to me at that 
time.

25 Quest You remember whether or not yon then made 
taown to Mr. Runyon that your first husband was dead, and 
nat there was a divorce of your second marriage?
Ans. No, sir, I think not.
26 Quest. Do you remember what statement you made to 

nun as to your position ?

hi-? r  “ r- R“ny°" asked if I had a husband, and I told 
him no —that’s all was said about it.

27 Quest. You have been asked whether you did not make 
epresentation, in Plainfield, that you were a widow; what 

representation did you make here as to your position ?

T ArT' 1 d°n,t kn°W that 1 made any representations;
“  deeP “ »<* f°r ™y father and mother; persons 

asked me who I dressed in mourning for, and I told
anwt, ^  fatiher and mother ’ 1 never represented myself to be 
anything only what I am.

D° y°U rernember whether or not you communi- 
to your counsel, in another matter of business, and 40

30



through him to an association here, from whom you were 
about to take a loan, that you were divorced from your second 
husband, and that the first was dead ?

Ans. Yes, sir.
29 Quest. Counsel upon the other side have asked you 

questions respecting yourself and your personal history—what 
was your father’s name?

Ans. William Lyon.
30 Quest. From what place did he come, what was his

10 business ?
Ans. He came from Greenville, Greeue county, state of 

New York, went to the city of New York when twenty years 
of age, was a respectable merchant of that city for thirty-five 
years in a store in South street, grocer and ship chandler, 
wholesale; he was there until he had an attack of paralysis, 
and he retired to his farm in Greene county, lived until my 
mother died, sold it, and came here with me; here he is
buried. .

31 Quest. Was there any special reason for the selection of
20 Plainfield as his residence ?

Ans. None, only his family physician recommended him to
come further south than his home then was, hoping to prolong 
his days.

32 Quest. How came you to be now keeping a store, as 
you do, for a livelihood ?

Ans. I had no other means of subsistence; my daughter 
taught music and other branches of English education since 
we have lived in Plainfield for our support—taught it six 
months after she was married, gave the proceeds to me, unti

3 0  she was not able to do so any longer.
3 3  Quest. Did you inherit nothing from your father, oris 

your present condition the result of misfortune subsequent to 
his death?-

Ans. My father left me a house, all his personal property, 
and some money, a few hundred dollars ; my present distress 
is owing more particularly to Mr. Berckmans—had hea- 
lowed me to have done as I wished I should not have een 
a beggar to-day, as he calls me.

34 Quest. How is that ? .
40 Ans. I had a very nice property in this village; my S



ter was going south ; I had an opportunity of selling it_I
could have paid off the mortgage and saved something for 
myself; he suggested to me it was too bad for me to- sacrifice 
it, to hold it. until I had an opportunity of getting a larger 
price and if, before I tod an opportunity of selling i, ?h.  
person who had a claim on it wanted his money, h* father 
would give his agent orders, Mr. Lemassena of Newark, orders 
to let me have a thousand dollars, when I wanted it, to take 
up the mortgage on the place; I lost the opportunity of selling 

e ouse, the person holding the mortgage pressed roe for the 1( 
money I went to Mr. Lemasse„a-he refused to let me have 
hemoney; he sa.d that old Mr. Berckrnans hadgiven himorders 

to let me have the money, to have nothing to do with it 
-consequently it was sold at sheriff’s sale, and it was all lost 
tome; Mr. Shephard Titsworth was my legal adviser and 
was knowing to the whole matter. § * d

WaS E,mi'e Berckrnans apprized of this failure on 
his father s part and of your necessity ?

Yes, sir; he was living with me at the time.
“ « 2  About when was this sale, with reference to the 20 

time of their marriage ? m
Jtm. Sold while I was at the south, under a foreclosure 

commenced before. iorectosure

37 Quest. When Emile Berckrnans Brst addressed or sought 
•he company of your daughter, were you a poor woman "8 

Ans. I owned a house, still retained the money my father

ons™ ;2 se lfUS SUpP°rted me «--hing; I did not 
dnsmous ,at P°0r W°man’ bUt have g00d hea,th a°d in*
h“"d oT idtess ‘°  'VOrk~ neVer WaS '»  -

Ihefeth““ 8' 7 ° “ haVe Sta'ed ,ba'’ at ,he ,inw ot his marriage ^
1 mh " a"  h“ °ther ° f ‘he C° mplainant were ■ « " • *  ‘ "«E
quaiatandd i  ** mamiest ™Y opposition to the early ac- 
1 atntance of your daughter and their son ? 7

three*1 Utries f  w e e ^ o T ' ^  SeD‘ carriaSe as often as
•o spend L M  ?*8 ™ ' heir htmse>t0 ,ea><°
evenings- at the”1!"8 ,I“ Jr T|slled us, took tea, and spent the 
motesa’id V A  ! "  i°l ‘he"* marriage’ Emi'e told me his 
her, told hto L d o T  a’ he d°ne PerfeC"y righ‘ marf5r
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3 9  Quest. At what time, if at all, did they manifest, either 
of them, any opposition to the marriage of these young 
people ?

Ans. About six months, I think, after the acquaintance com-
menced, I am not sure, he used to come to our house about 
five times a day on an average during the week; his carriage 
was seen standing in front of the door; some person went to 
his father, told him that he had seen the carriage in front of 
the door that number of times that day, and said, have you 

10 heard Emile is going to be married y he said his father was 
going to send him south ; I told him I was very glad I had 
never sought his father’s society—I felt my child was quite as 
good as him, and I was very happy to have the acquaintance 
cease y my daughter at that time had no idea of marrying
him. t

40 Quest. Why, with your knowledge that his father or
mother did not desire the match, did you approve of it, if you 
did so ?

Ans. I did not approve of it ; I make any sacrifice for my 
20 child ; it was her wish and pleasure to marry him, I told her 

she would have to live with him, not me ; she said she loved 
him, and she was sure he loved her; she thought she would 
be happy with him—if so, I should be happy if she was; his 
father was not here at the time, he was at the south-was 
living there, and has been living there ever since.

41 Quest. When were you married to Mr. Clement?
Ans. 1833.
42 Quest. What was his business ?
j2ns. Grocer.

80 43 Quest. Where did you and he live ?
Ans When we were first married, in West street; then we 

moved to a farm adjoining my father's, at Greenville, Greene
county.

44 Q u est. And there lived till when ?
Ans. A year and a half—then he bought a place at 

sackie, on the Hudson, twelve miles distant; I was then sev-
enteen years old when my second child was born, Sara er 
mans; I think I lived at Coxsaclde for four years-then_ *
moved to New York, and lived with my mother; r‘

40 ent’s health was very poor, inclined to consumption ; n P
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sician told him that he required air* to be more out in the open 
air, more exercise, so he took a schooner there at Coxsackie* 
made him captain of it, and he sailed from New York to 
Coxsackie with produce-I think he did that for two summer 
seasons; afterwards some friends of his got him a situation in 
the custom-house; there he was, I believe, some two or three 
or four years until a change of politics turned him out • he 
was a man of fine education—he wrote for several newspapers 
after that; had an agency offered him after that whereby he 
said he could make more money—he went away to Cincinnati 10 
to St. Louis, and travelling out west; he was a man twice mv 
age. J

45 Quest. Was this the time he left you, and went to Cin-
cinnati with another woman ?

Ans. Yes, this was the tim e-he died in Cincinnati, he went 
to St. Louis and travelling agent about out west—I was living
then with my sister in Grand street; this was about 1846 or 
1847.

46 Quest. When did you obtain the divorce from him?
Ans. Some friends of mine told me he was living with a 20 

woman at St.- Louis; my father gave me money—I went to 
see him—found it true; I returned, and in one year, I think, 
from that time I got the divorce from him—I think it was in 
1848; shortly after that he died, about six months, I think in 
Cincinnati.

47 Quest. State how you got your livelihood from the time 
he left you until you married Mr. Marsh?

Ans. When I found he would not give me any money, I 
went home to my father’s in Greene county; I was anxious 
he should furnish me a house in New York, that I might keep 30 
oarders t° enable me to support myself and educate my

c i d, which I did, and was doing at the time Mr. Marsh 
visited me.

48 Quest. Where did Mr. Marsh reside ?
In Chicago, Illinois—I lived there with him.

49 Quest. What was the cause of your separation ?
7** He deceived me, and made himself very disagreeable.

Quest. Did you know of the pendency of his suit for 
vorce, and do you know for what cause alleged by him it 

was granted ? 40

2 o
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j$ns. 1 did not know that he intended to get a divorce—I 
did not know until he wrote to my brother-in-law that he ob-
tained one from me, nor do I yet know for what cause he 
obtained it.

51 Quest. Do you know whether or not Emile Berckmans 
knew, before his marriage, that you were divorced from your 
second husband ?

JLrcs. Yes, sir, he knew all about it.
Re-cross examination by Mr. Williamson.

10 1 Quest. Who applied for the divorce in the Clement case,
you or Mr. Clement ?

Ans. It was me.
2 Quest. What lawyer was engaged for you?
Ans. Chancellor Ruggles.
3 Quest. Where is Sylvester Marsh now ?
Ans. Chicago—his business was that of a pork-dealer.
4 Quest. What did you mean by saying that he made him-

self disagreeable to you ?
Ans. He wanted me to* wash my face in the water in which 

20 he had washed his.
5 Quest. What else ?
Ans. Oh, very many things, too ridiculous to mention.
6 Quest. Mention the most important of them.
Ans. He was not willing that I  should exercise my own 

will in the most trifling matters; he was constantly finding 
fault with me and annoying me ; he was a very ignorant 
man, a man of no education whatever, no refinement, never 
been accustomed to any society, had followed butchering all 
his life, had made himself independent by it j he promised, 

30 before I married him, to settle upon me twenty thousand dol-
lars, if if I would marry him—I did so—he did not keep his 
word.

7 Quest. When were you married to him ?
Ans. 1851.
8 Quest. What month ?
A m . 22d December.
9 Quest. And when did you leave him?
Ans. The following February.
fO Quest. Youthen lived with him less than three mont s. 

40 Ans. Yes, sir, at that time.
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11 Quest. Did you live with him afterwards?
M s. The climate did not agree with me there, the water 

made me very sick, and the annoyance altogether, I suppose, 
made me very sick; he promised me, before I was married, I 
should live east, near my friends; he then told me, live or die,
I should stay in Chicago if I lived with him—he had changed 
his _mind, and was going to stay where he was; I then rea-
soned with him, told him we were unhappily mated, asked 
him to give me something, and let me return to my friends, 
which he agreed to do; drew up writings to that effect to give 10 
me ten thousand dollars, and we mutually agreed to live sepa-
rate; the writings were executed, and are now in the posses-
sion of Horatio Shumwny, a lawyer of Chicago; I came to 
Buffalo, and remained at Mrs. Bishop’s house, consulted with 
Mr. Green of Buffalo; he advised me to return as soon as my 
health would permit—said the papers were not worth a far-
thing unless he was honorable enough to keep his word_I
think this was in February, and I returned in April to Chicago 
with my daughter, where I remained with him May, June, till 
the first of July ; I received a telegraphic despatch that my 20
mother was dead ; I came with my daughter to Greenville_I
was anxious to see my folks; Mr. Shumway, my lawyer, gave 
me permission to come, if I would return in October, which I 
promised to do ; the first week in September my daughter was 
in New York, had an attack of the inflammatory rheumatism 
—confined her to her bed four months; I could not leave her 
to return ; during this time, this four months, Mr. Marsh went 
to Iowa, obtained a divorce from me, for what cause I don’t 
know-all that I ever know of it he wrote to my brother-in- 
law that he obtained it. ag

12 Quest. Why was it necessary for you to get Mr. Shum- 
way’s permission to leave Chicago ?

Ans. I wanted to get a bill of separation from Mr. Marsh 
for alimony, or, in other words, wanted him to fulfil his pro-
mise to me, which I had in writing; Mr. Green of Buffalo 
gave me a letter of introduction to Mr. Shumway.

13 Quest. Did you live in the same house with Mr. Marsh 
this last visit to Chicago ?

4ns. Yes, sir; he paid my board—I lived with him at a 
hotel—did not live together as man and wife—I forget the 40 
name of the hotel—it was not of Chicago.
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14 Quest. You stated that in another transaction you com-
municated to your counsel, and through him to an association, 
the fact of your divorce—who was your counsel ?

Ans. C. S. Titsworth.
15 Quest. Did you get that money from the association ? 
Ans. No, sir.
16 Quest. Did you give a mortgage, and to whom?
Ans. I put my property in Mr. Tits worth’s hands by deed,

and he raised the money.
10 17 Quest. Did you make a deed to Mr. Titsworth?

Ans. I did.
18 Quest. Did Sylvester Marsh sign it?
Ans. Yes, sir.
19 Quest. To which members of the association did Mr. 

Titsworth communicate the fact of the divorce ?
Ans. I communicated myself to Judge Titsworth, father of 

Mr. Titsworth, who I think was president of the association.
20 Quest. How long was this after you had signed the pa-

per, Exhibit C ?
20 .Aws. I can’t tell—a few months I should think.

21 Quest. Did you see that deed that you have spoken of 
to the complainant at the south ?

Ans. No, sir.
22 Quest. Do you believe he ever had such a deed?
Ans. I should think so, if he said so—I believed it at the

time because he said so.
23 Quest. Do you believe that he owns any property at the 

south ?
Ans. I don’t know, sir.

BO 24 Question repealed.
Ans. Yes, sir.
25 Quest. What property ?
A ns• He said the trees and the fruit trees belonged to him, 

and I have never heard of his selling or giving them away.
26 Quest. Where did you understand he got the land at the 

south from ?
Ans. From his father.
27 Quest. Did his father act and exercise authority while 

you were there as if himself was the owner of the land ?
40 Ans. No, s ir; on the contrary he told me, the first time I
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went there to see him, to look at the vineyard, the nursery_
«see, this is all for Emile”- «  it will be a fortune when you 
and I are dead for them, their children’s children after them.”

28 Quest. Was there any other property there except what 
was covered by this deed and which the old man owned or 
did you understand that it all belonged to Emile ?

Ans. His father said all that belonged to him should be 
Emile’s.

29 Quest. If you believed all ibis property was the com-
plainant’s, why didn’t you look to him for the money you 1( 
wanted to raise to relieve the property, and not to his father»

Ans. For the very reason he told me his father would do it 
I did not ask anybody for it—they offered it to me, and I didn’t 
expect them to do it until they offered it.

30 Quest. Has the complainant ever received one dollar that 
yon know of or have heard of, from this southern property»

Ans. No, sir. 3
31 Quest. How much money did you have when the cam- 

plamant married your daughter?
Ans. I can’t say, perhaps five or ten dollars. 20
32 Quest. Did you have any other real estate except what 

was mortgaged at the time of your daughter’s marriage >
Ans. No, sir.
33 Quest. Did you ever hear Mr. or Mrs. Berckmans making

t h a ^ T r 8 ‘heir S°n’S mar your daughter other man ne had no means to support her ?
Ans. They never said anything to me about it, and the

reason he gave to Sara was that he was too young’,» I  j
* Quest. You stated, on your direct examination, that the

-did no?"1 SlaPped/ 0Ur daugh,er °n the Sunday ">*»«1 <0 30 -did not your daughter first strike him in the face ?
Ans. I do not think she did—I did not see her.
35 Quest. Didn’t you see her strike him ?
Ans. No, sir.
36 Quest. Have you heard her say she struck him ?

37 0,,«?’ Tvj ‘f She had d°ne 80 she wou,d have »«Id me.
° Z n t Z l  / ° U r  ° 'd MrS- Berckmans last Monday eninS coming from the depot ? y

Ans. Yes, sir.
38 Quest. Did you follow her up ?

40



Ans. No, sir ; I was coming home, walked behind her, 
coming the same direction.

39 Quest. Did you call her any hard names ?
Ans. I don’t know what you mean by hard names.
40 Quest. Did you call her any names ?
Ans. I said, madam, I wish to look at you—how dare you 

walk these streets after such falsehoods you have told ; she 
was then about twenty feet ahead of me, (about as far as from 
here to that gate, pointing to a gate in front of C. Boice s 

10 office); I stood still while she passed me—she was passing me 
as fast as she could—she didn’t look at me, she didn’t dare- 
I spoke to her as she was passing, “ madam, I wish to look at
you”__I have no recollection of saying anything else; hard
words I never use.

41 Quest. Did you call her a devil ?
Ans. No, sir.
42 Quest. Did you use that language ?
Jins. No, sir.
43 Quest. Did you speak to her in a tone of voice loud enough 

20 for persons who were some considerable distance off to hear
what you said ?

Jins. No, sir, I think not.
44 Quest. Did you see any of them near you?
Jins. I didn’t look, sir. % ,
45 Quest. Was Dr. Stillman ever your family physician? 
Ans. Yes, he was while my father was here, but he never

was my physician ; my father preferred allopathic treatment; 
he lived one week after my coming to Plainfield.

46 Quest. Where did you find Mr. Clements at St. Louis,
30 when you went there ? .

Ans. I went to a hotel, asked thè proprietor to send for him;
he came to see me,

47 Quest. How long did you stay there? 
r  Jins. Two days, I think.

48 Quest. Did you mean to be understood, from a previous 
question, that you married Sylvester Marsh for his money.

Ans. No, sir. _  .
49 Quest. Would you have married him if he na

promised to settle twenty thousand dollars on you ?
40 Jins. I cannot say, sir.



50 Quest. Was it before or after your marriage with him 
Ihat you discovered that he was a man of no refinement or 
education ?

Am. I knew it before I was- married, bnt still I supposed 
the man had a good heart in his body, and that he wotfid Be- 
kind to me—it was all I asked.

51 Quest. How long was your courtship ?
Ans. I was acquainted with him four months—in that time 

saw him four times.
52 Quest. Was he a man about your age ? l(j
Ans. He was a widower with two children, and between 

sixty and seventy years of age.
53 Quest. How did you get acquainted with him ?
Ans. My sister’s husband had an uncle living in Chicago 

by the name of Henry Smith, who had stopped at my house 
when in New York—was well acquainted with me, spoke to 
me of him, and spoke to him of me—gave him a letter of in-
troduction to my brother-in-law, Mr. Phelphs-came to see me 
at my house in Williamsburgh.

54 Quest. Did he propose at the first interview ? o<)
A s. He told me his business-if I thought well of it to " 

write him. '
55 Quest. Did you write him ?
Ans. Yes, sir.
56 Quest. What did you write ?
Ans. I told him that I did not think that such things should 

be done so.hastily—I thought such things should not be done 
in haste—I would think of it.

57 Quest. What was the next step in the negotiation ?
. &!!*  ̂ *° Buffalo to spend the winter, received a let- 30
tor from him from New York city, pressing his suit.

58 Quest. With what success ?

remain /  T ' "  -hi“  ‘hat 1 WaS in Buffalo> and-expected to 
see me ”  ^  Wmter> and lf he tIl0"S,u proper, to come and

59 Quest. What next ?.

promised? Came forthwitfi’ stai3 in Buffalo a few days, 
p C  h i  ,mar,T “ e °n ‘he 22d ° f Dccember> »hich took
"an officiafinamy °0l,Sin BiSh°P’S h°USe’ Re"  Mr' » « -

' 40
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60 Quest. Did your daughter go to Chicago with you?
Jins. She was always with me, except when at school.
Re-direct examination by Mr. Parker.
1 Quest. Did your friends advise you to marry this man?
Ans. Yes, sir; well, I supposed I should have a kind com-

panion, a good home, my child properly cared for, as he 
promised she should be—-and if he had been the man, such as 
I supposed he was, we could all have been very happy.

2  Quest. When was your daughter born ?
1 0  Ans. I can’t tell now—she was twenty years old the 13th 

day of May, as she was married in February, 1858; she was 
born in 1837, then—

3  Quest. How soon after your marriage with Mr. Clements 
was she born ?

Ans. About two years, I think, I will get the bible, and 
tell you exactly.

Re-cross-examination by Mr. Williamson.
Quest. How do you know that the complainant knew be-

fore his marriage that you were divorced from your last hus-
2 0  band?

Ans. My daughter told me that she had conversed with 
him about it on several occasions.

S u s a n  F. M a r sh .

Taken, sworn, and subscribed before me, September 11th, 
1861, at Plainfield*

A .  S. J a c k s o n , M. C.

Friday, February the 2 1 s t ,  1 8 6 2 .— The ex am in a tio n  in this 
cause was continued, on the part of the defendant, on this day, 
pursuant to notice duly given to the complainant, beginning 

30 at ten o’clock in the morning, in the office of C ornelius Boice, 
in the village of Plainfield. Present Courtlandt Parker, esq., 
and Caleb S. Titsworth, esq., of counsel with the defendant, 
and Benjamin Williamson, esq., of counsel with complainant.

Anna Heyl, a witness produced on the part of the defend-
ant, being duly sworn, says^

1 Quest. Where do you reside ?
Ans. In New York, 52 Franklin street.
2  Quest. Are you living with any person and if so wit

whom ?
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Ans. Mrs. Jacobi, my sister.
3 Quest. What is your age ? 
jins. Sixteen.
4 Quest. Did you ever live with Mr. Emile Berckmans and 

his wife in Plainfield ?
jins. Yes, sir, seven months.
5 Quest. About what time did you go there and leave ?
.ins. I went there in August, and left there in March.
6 Quest. Do you remember what year?
Ans. 1859, and left the following March. 1 0

7 Quest. Where did they live at that time, in what house ? 
Ans. They lived in the large house.
8 Quest. Did Mr. Berckmans’ mother live there too ?
Ans. Yes, sir; she left before I went away—she went off 

south.
9 Quest. What was your business in the family ?
Ans. I took care of the child.
10 Quest. What was Mrs. Emile Berckmans’ state of health 

during the period you were there?
Ans. She was in bad health at that time. 20
11 Quest. In what manner was she treated by her husband 

and in the family ?
Ans. Mrs. Berckmans seldom spoke to her, and Mr. Berck-

mans seemed to be very indifferent to her.
12 Quest. What was the custom of the family in relation to 

meals—who ate together?
Ans. Mr. Berckmans always ate with his mother, and 

young Mrs. Berckmans was called down afterward—they 
rung their bell when their own meal was through.

13 Quest. Who was the mistress of the household ? 30
Ans. Old Mrs. Berckmans.
14 Quest. You say that old Mrs. Berckmans seldom spoke 

to her daughter-in-law—in what manner did she speak to her 
in presence of her husband or in his hearing ?

Ans. She never spoke to her but once, and then she said 
that young Mrs. Berckmans had stolen some handkerchiefs 
and towels; Mrs. Berckmans the younger bought them, and 
1 hemmed them for her.

15 Quest. Did she' say this to young Mrs. Berckmans?
Ans. She told me that. • 4 0

2 p
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16 Quest. I asked you in what manner she used to speak 
to her daughter-in-law in presence of Mr. Berckmans, whether 
kindly or otherwise ?

Ans. She only spoke to her once that I know of, and that 
was about the handkerchiefs and towels, and then they quar-
reled.

17 Quest. What did she say to her when they quarreled 
thus ?

Ans. I wasn’t there at that time—they were down in the 
10 kitchen, and I was up stairs.

18 Quest. Then how do you know it?
Ans. Because Mrs. Berckmans (young) came up, and told 

me that they had a time.
19 Quest. Did old Mrs. Berckmans say anything to you 

about it ?
Jins. She did not.
20 Quest. Did old Mrs. Berckmans say anything to you 

about her daughter-in-law being a thief, and if so, when? [Ob-
jected to.]

20 Ans. It was at the time that she missed the handkerchiefs, 
one afternoon when she was ironing—I don’t know what date 
it was.

21 Quest. Before or after that young Mrs. Berckmans told 
you that they had had a time ?

Ans. I told her that old Mrs. Berckmans had told me about 
her stealing the handkerchiefs—she would not have known it 
if I had not told her, I suppose j she then went down stairs, 
and afterwards came up and told me that they had had a 
time.

30 22 Quest. What was it that old Mrs. Berckmans told you
about stealing—repeat her words as near as you can ?

Ans. She says that my son’s wife is a thief, she has taken 
my handkerchiefs and towels, and wrote her name on them.

23 Quest. How was the table supplied at the time you lived 
there, as to quantity and quality of food ?

Ans. It was always very little we had, hardly enough, 
generally bacon, with potatoes and ham—we seldom had fresh 
meat.

24 Quest. Did young Mrs. Berckmans receive food from 
40 other sources ?
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Ans. I brought food from her mother very often.
25 Quest. Do you know whether young Mrs. Berckmans 

was permitted with her child to visit her mother ?
Jins. Very seldom.
26 Quest. What prevented ?
Ans. I don’t know what it was for—I don’t know why Mr. 

Berckmans would not let her take the child down to her mo-
ther’s.

27 Quest. Did she use herself to go to her mother’s ?
Ans. Almost every day. ia
28 Quest. At what part of the day usually ?
jins. Sometimes she went in the morning, and sometimes 

three or four o’clock in the afternoon.
29 Quest. Did her mother visit her ?
Ans. Not whilst I was there.
30 Quest. You know why not ?
Ans. The only reason I know was that Mr. Berckmans did 

not wish her to come—that was the only reason I knew.
31 Quest. Did you ever notice in the behaviour of young

Mrs. Berckmans anything that betokened unhappiness ? 20
Ans. Very often, very often she come up stairs and cried.
32 Quest. Do you know from what cause ?
Ans. I didn’t.
33 Quest. When Mrs. Berckmans visited her mother, about 

what time did she usually return in the evening ?
Ans. She came at different times, sometimes at seven, some-

times at eight, and sometimes at nine.
34 Quest. Do you know if any one accompanied her?
Ans. Mr. Berckmans always came home with her but once,

and then her mother came up to the gate with her. 3 0

35 Quest. You were there, you say, from August to March 
—how often in that period did Dr. Titsworth visit the house ?

He was there twice before the child was sick, and 
that was—I don’t remember what the month that was—and at 
that time young Mr. and Mrs. Berckmans and Dr. Titsworth 
both went in the parlor—this was before the child was sick.

36 Quest. Relate what happened at the first visit before the 
child was sick ?

Ans. I don’t know, I was up stairs at that time—then Mr. 
and Mrs. Berckmans and Dr. Titsworth were in the parlor to- 40 
gether; this was the occasion I referred to.
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37 Quest. How long was the doctor there then?
Jins. I don’t think he could have been there a quarter of 

an hour.
38 Quest. How did you know he was there at all ?
Ans. Because I opened the door for him.
39 Quest. For whom did he ask ?
Ans. For Mrs. Berckmans.
40 Quest. Where was Mrs. Berckmans then?
Ans. She was up stairs in her own room.

10 41 Quest. How came she to go down?
Ans. I don’t know whether Mr. Berckmans called her down, 

or whether she went down when I told her.
42 Quest. Did you know when the doctor went away? 
Jins. Yes, sir; I seen him drive off.
43 Quest. How long did Mrs. Berckmans remain down 

stairs ?
Ans. She came up stairs immediately after that.
44 Quest. This second time that you have mentioned, whom 

did the doctor see ?
20 Jins. Mrs. Berckmans was up stairs in her room, and Mr. 

Berckmans brought him up.
45 Quest. Were you in the room?
»,1ns. No, sir, I was in the back room.
46 Quest. How long did the three remain there, and which

left first ?
Jins. I don’t remember how long, but I remember Mr. 

Berckmans and the doctor went down together.
47 Quest. Were these the only two occasions upon which 

the doctor visited the house before the child was sick ?
30 Jins. Yes, sir. i t 7  ‘

48 Quest. What part of the year was it that the child was
sick, cold weather or warm ?

Ans. It was cold.
49 Quest. Was it in the winter or spring ?
Ans. It was in winter.
50 Quest. Can you remember whether before or after new 

years day ?
Ans. I ain’t sure, but I think it was after new years—I am 

not sure though.
40 51 Quest. About how long was the child sick then, an

about how often were the doctor’s visits?
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Ans. I think he was sick severely about one week, I don’t 
know though—the doctor came every day at that time.

52 Quest. W h o m  d id  he see , w h ere  a n d  w ho  w a s  p re se n t?  
Ans. I w as a lw a y s  th e re , a n d  som etim es M r. B e rck m an s , 

up stairs in  h e r  o w n  room .
. 53 Quest. Was she there too ?
Ans. Y es, sir.
54 Quest. A fte r the  ch ild  go t b e tte r, h o w  o ften  w as  the  

doctor th e re  up  to the  tim e o f  y o u r  le a v in g ?
Ans. He was there but once, and then Mr. and Mrs. Berck- 10 

mans wasn’t home, they were at the fair at that time.
55 Quest. Do you remember, Anna, how the furniture 

stood in the front parlor of that house when you came there 
and while you were there ?

Ans. There was a table there standing under the front man-
tel with a clock on, with a glass globe, a glass covering of the 
clock, and two iron lamps or candlesticks, I don’t remember 
which they were the piano stood right opposite—there was 
a divan standing under each front window when I was there.

56 Quest. Was there any sofa in the front room? £0
Ans. There was none in the front room—there was one in

the back room, but I don’t know where it stood.
57 Quest. How long did the furniture remain in the front 

room arranged as you have described it ?
Ans. The piano was taken away before I left.
58 Quest. Any other change?
Ans. I don’t remember being in the parlor after that at all.
59 Quest. W h e n  o ld  M rs. B e rck m an s w e n t so u th , w ere  the  

parlors still u sed  ?
Ans. No ; she locked them, and they were kept locked. 30
60  Quest. W h e re a b o u ts  d id  y o u n g  M rs. B e rck m an s  see a n y  

friends th a t ca lled  u p o n  h e r w h ile  y o u  w ere  th e re  ?
Ans. Whilst old Mrs. Berckmans was gone, in the dining-

room, before that in the parlor.
Cross-exam ined b y  M r. W illiam so n .
1 Quest. What time of day was it when Dr. Titsworth

called, and found that Mr. and Mrs. Berckmans had gone to 
tne lair ?

Ans. I think it was in the afternoon.
2 Quest. What was his business?

40
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Ans. To see the child.
3 Quest. Did he see the child?

Yes, sir.
4 Quest. What time did Mrs. Berckmans come home from

the fair ? ,
j ins, I don’t remember what time it was.
5 Quest. Where was the fair ?
.Ans. In Plainfield, in Lane’s hall, I think.
6 Quest. Mr. and Mrs. Berckmans go together?

10 Jins. Yes, sir.
7 Quest. What time of day did they go ?
Ans. I think it was after dinner.
8 Quest. Who came home with Mrs. Berckmans ?
Ans. Mr. Berckmans.
9 Quest. Any one with them?
Ans. I don’t know whether there was or not.
10 Quest. Do you remember of there being a fair or rope

walking in the valley ?
Ans. No, sir, I don’t.

2 0  11 Quest. What month was it that old Mrs. Berckmans left
for the south ? ,

Ans. I think it was in December, I am not sure though.
12 Quest. Was the piano taken away from where it stood 

in the front room before old Mrs. Berckmans went away.
Ans. It was taken away from there before she went away.
13 Quest. How long before?
Ans. That I can’t tell.
1 4  Quest. As much as two or three weeks ?
Ans. I think as much as that, I am not sure.

30 15 Quest. Didn’t you ever see any sofa in the front room.

f 6nQ ««°/ Are you quite sure there was no sofa ih the front
room while you were there? ™.u;iotTwas

Ans. I am not quite sure there was none there 

th<l7 Quest. How many sofas were there in the back room.
Ans I only remember one. . >
18 Quest. Are there folding-doors between the fron 

the back room, or is it all open ?
40 Ans. I think there was folding-doors.
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19 Quest. Large doors ?
Ans. Yes, sir.
20 Quest. Did you ever see them closed, and how often? 
Ans. I don’t remember of seeing them eve* closed,
21 Quest. What makes you think there are doors there ? 
Ans. Because I think I have seen them pushed front little

further than they ought to be.
22 Quest. Do they slide or shut upon hinges ?
Ans. I think they slide.
23 Quest. What do you mean, then, by saying that you i 0 

haire seen them a little further front than they ought to be >
Jins. Because they wasn’t slid back as far as they might 

have been. &
24 Quest. Do you mean, then, to say that you have seen 

the doors pulled out so as not to leave the opening as large ?
Ans. Yes, sir.
25 Quest. How many sofas were there in the house while 

you were there ?
Ans. I think there was two—I think there was one in the 

dining-room and one in the parlor.
26 Quest. What stood between the two front windows in 

the front parlor ?
•Ans. I have the slight recollection of a little table.
27 Quest. Was it there all the time ?
Ans. All the time whilst I was there.
28 Quest. What was on it ?
Ans. I don’t know what was on it.

Su m/. Do you remember whether this table had a 
marble top on it ?

•Ans. I think it had, but I ain’t sure. 30
30 Quest. Don’t you think there was something on it?

^Ans. I know it wasn’t empty, but I don’t know what was

31 Quest. What other furniture was there in that room?
¿ns. I don’t know.
32 Quest. Was there any other table ?

1 think there was a table standing in the centre of the

33 Quest. A carpet on the floor ? 
•Ans. Yes, sir.

40
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34 Quest. Anything on the wall above the mantel ?
Ans. I don’t know.
;35 Quest. Anything on the wall between the two front 

windows ?
Ans. I never looked at the wall to see if there was any-

thing there—I don’t remember.
36 Quest. What kind of a piano was it, an old fashioned 

one or a new one ?
Jins. It was a large one, bnt whether it was old or new I 

10 don’t know.
37 Quest. What kind of a sofa was it that was in the back 

room ?
Ans. I don’t know what kind of a sofa it was.
38 Quest.. Where did it stand in the back room?
Ans. I don’t know.
39 Quest. How do you know that there was any sofa there? 
Ans. Because I have seen it there—I don’t know where it

stood, I had often sat on it.
40 Quest. How often had you sat on it?

20 Ans. Three times I remember.
41 Quest. That was when you first went there, or after you

had been there awhile ?
Ans. It was after I had been there awhile.
42 Quest. Warm or cold weather ?

A n s It was just in the fall.
43 Quest. Can you remember whether the sofa was against

the back mantel or not ?
Ans. I can’t remember.
44 Quest. Have you no recollection as to what part of the 

30 room that sofa stood in ?
Ans. I  have no recollection of it at all—I  don’t remember

where it stood at all.
45 Quest. Was it a big or little sofa ?
Ans. I think it was a large sofa.
46 Quest. Covered with anything? m
Ans. I think there was a tidy in the middle of it, but I don t

remember.
47 Quest. Do you remember of young Mrs. Berckmans 

taking care of her mother’s store for two or three days w ie
40 her mother was away ?
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I was there.

48 Quest. Did you have the child with you ?
Ans. Yes, sir.
49 Quest. Did you ever hear young Mrs. Berckmans call old 

Mrs. Berckmans any hard names ?
Ans. No, sir.
50 Quest. When you fold her what old Mrs. Berckmans 

said, did she start right off down stairs ?
Ans. Yes, sir. 2 0

51 Quest. Did you hear a pretty loud noise down stairs?
Ans. No, sir; I couldn’t hear that because I was .way up

stairs.
52 Quest. When Mrs. Berckmans came up stairs again, was 

she pretty angry ?
Ans. Yes, sir; she seemed to be very much excited.
53 Quest. What did she say ?
Ans. She merely told me she told old Mrs. Berckmans 

whether she was a thief or not.
54 Quest. What did she call the old lady to you, talking to 20 

you?
Ans^ She didn’t say anything else except hateful old thing 

—that is all she said.
55 Quest. What makes you think that she was excited ?
Ans. Because I seen when she came up stairs how she

trembled.
56 Quest. Did she used to talk to you a good deal about the 

old folks, Mr. and Mrs. Berckmans ?
Ans. No, sir; she seldom mentioned them.
57 Quest. Do you know that she refused to eat at the table 30 

with old Mrs. Berckmans ?
Ans. No, sir, I do not.
58 Quest. Do you know that she was prevented, by either 

her husband or his mother, from taking meals with them ?
Ans. No, sir, I don’t—I never heard anything of it.
Re-direct examination by Mr. Parker.
1 Quest. What was the way of the house, was Mrs. Berck- 

mans called to meals at the time the others were ?
Ans. No, sir j the bell was always rang after they was 

through. 40
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2 Quest. Are you positive in your recollection of what stood 
under the mantel-piece in the front parlor ?

Ans. Yes, sir.
3 Quest. What was it ?
Ans. It was the table with a clock on it and the two iron 

lamps or candlesticks.
4 Quest. What was the color of these iron articles?
Ans. I think they was very dark green.
5 Quest. Were they anything like bronze ?

10 jins. I don’t know what that is.
Re-cross-examination by Mr. Williamson.
1 Quest. Are you as sure of having seen the folding-doors 

pulled out, as you have stated, as of seeing the table and clock 
under the mantel ?

Ans. I am not sure of the doors, but I am sure of the table.
2 Quest. Did you not say that you saw the doors pulled 

out ?
Ans. I said I thought so, but I wasn t̂ sure.
3 Quest. Do you know what a divan is ?

20 Ans. Yes, sir.
4 Quest. What is k ?
Ans. One of these little short things almost like sofas.
5 Quest. Which, then, did you see between the front win-

dows, a divan or a table 2
Ans. 1 told you I seen a table between the front windows, 

and a divan under each front window.
An n a  He t l .

Taken, sworn, and subscribed before me, February 21st, 
1862, at Plainfield.

30 A* S* J a c k so n , M. C.

Adjourned to March the 5th, 1862, at ten o’clock, A. M., at 
Plainfield.

[Filed February 3, 1863.]

New Jersey, Essex county, ss.—Caleb S. ffitsworth, being 
duly sworn according to law, on his oath saith—that he is t e 
solicitor of the above named defendant in this cause, and that, 
in his opinion, Jane Stine is a material witness for the said e-
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fendant. And this deponent further saith, that she was in at-
tendance this day at Plainfield, in accordance with a subpoena 
served upon her for examination in this cause, but was not 
examined in consequence of the absence of complainant’s 
counsel. And this deponent saith, that the said Jane Stine 
this day informed this deponent that she had come to Plain- 
field, a short time since, on a visit from New York city; that 
she was anxious and intended to return to New York to-mor-
row, but this deponent persuaded her to remain until Thurs-
day next to give her testimony in this cause; this deponent 10 
believes that the said Jane’s residence is in New York; she is 
a servant girl, and has been living in New York, as he has been 
informed, for the last year or more.

C. S. T it s w o r t h .
Sworn and subscribed before me, at Jersey City, this 12th 

day of August, A. D. 1861. **
A. S. J a c ks o n , M. C.

New Jersey, Hudson county, ss.—Upon consideration of the 
circumstances, I do order the examination of the within named 
Jane Stine, on the part of the above named defendant, on 20 
Thursday, the fifteenth day of August, instant, at ten o’clock 
in the forenoon, at the office of Cornelius Boice, esq., Plain- 
field, New Jersey, and order that notice be given to the com-
plainant or his solicitors accordingly.

Dated August 12th, 1861.
A. S. J ac ks o n , M. C.

Sir,—Please take notice that the deposition of Jane Stine, a 
material witness for the above named defendant, which wit-
ness is about to go out of the state of New Jersey, will be 
taken at the office of Cornelius Boice, esq., in Plainfield, New 30 
Jersey, before Abraham S. Jackson, esq., a master and ex-
aminer of the Court of Chancery, on Thursday, the fifteenth 
day of August, instant, at ten o’clock in the forenoon, the said 
master having so ordered, and caused this notice to be given. 

Dated August 12th, 1861.
Yours, &c.

C. S. T it s w o r t h , Sol. ofdef’t.
To Scofield & Williamson, esq’rs, Sol. of eomp't.

Examination, de bene esse, of Jane Stine, a witness on the
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part of the defendant, who is about to go out of the state of 
New Jersey, before me, Abraham S. Jackson, a master and 
examiner of this court, on the fifteenth day of August, eighteen 
hundred and sixty-one, at the office of Cornelius Boice, in 
the village of Plainfield, at ten o’clock A. M., pursuant to an 
order made by me for that purpose and to notice duly given 
—present Courtlandt Parker, esq., of counsel, and Caleb S. 
Titsworth, solicitor of defendant, and Charles E. Scofield, on 
part of Scofield and Williamson, solicitors of complainant.

10 Jane Stine, the above named witness, being duly sworn, on 
her oath says—

Quest. Where do you live ?
Ans.C ity of New York.
Quest. How long have you been in this state now ?
Jins. Two weeks next Saturday.
Quest. Were you subpoenaed to attend as a witness here 

Monday last ?
jins. I was, and I was here.
Quest. Where were you when you were subpoenaed ?

20 Ans. At Scotch plains.
Quest. How came you to be there ?
Ans. I came to see my baby, on a visit.
Quest. Are you about to go out of New Jersey?
Ans. Yes, sir.
Quest. When did you expect to go ?
Ans. Last Saturday.
Quest. When do you now expect to go ?
Ans. To-morrow.
Quest. Do you know Mrs. Berckmans, the defendant in 

30 this suit, her husband, and his mother ?
Ans. Yes, sir.
Quest. Did you ever live with Mrs. Berckmans the younger, 

as her nurse ?
Ans. Yes, sir.
Quest. When did you go to live with her ?
Ans. January, while she was in the south—I do not recol-

lect the year.
Quest. Were you living in the south, or did you go there. 
Ans. I went there to live with Mrs. Berckmans.

4 0  Quest. Did you go down with anybody, if so with whom. 
Ans. Mrs. Marsh.
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Quest. How long did you continue to live with her ?
Ans. Six months.
Quest. About what time, what month, did you leave her ?
Jins. August.
Quest. In what sort of a house did she live.in at «the south ? 

[Objected to as irrelevant.]
Ans. Frame house.
Quest. How large, how far situate from other houses, was 

the country cultivated about it or not, what sort of a house 
was it in matter of comfort or otherwise ?

Ans. I couldn t exactly tell how large it was—three rooms 
down stairs, there was four rooms and a pantry down stairs, 
there were two rooms up stairs; about a mile from Mr. Pros-
per Berckmans’, on the one side, and about the same on the 
other, Mr. Redmond’s—a part of the country about it was 
cultivated; it was not a very comfortable house. *

Quest. Was Mrs. Berckmans ill while you were there ?
Ans. Yes, sir.
Quest. From what reason, and how long?
Ans. She was sick from being confined—I guess she was 

about two months sick together.
Quest. How did Mr. Berckmans treat her during this sick-

ness, while you lived there ? [Objected to as irrelevant.]
Ans. Well, he seemed to be pleasant enough sometimes, 

and at other times he was sulky.
Quest. Did he used to attend upon his wife during her sick-

ness ?
Ans. Yes, sir.
Quest. How?
Ans. Well, he used to wait upon her when she first was 

confined—he seemed kind enough to her then.
Quest. How after that ?
Ans. Well, he got rather sulky afterwards.
Quest. What do you mean by getting rather sulkv after-

wards ?
Ans. He usedn’t to speak pleasant to her.
Quest. How long did this sort of conduct continue ?
Ans. Well, two or three days at a time.
Quest. Was it often he behaved so ?
Ans. A good many times.
Quest. Where did he sleep—in the house or out of it ?

10

20

30

40



Ans. He slept in the house generally.
Quest. Do you mean that he always slept there ?
Ans. I never knew him out all night.
Quest. Did you know him out part of the night?
Ans. Yes, sir.
Quest. Often and where ?
Ans. Yes, pretty often, out in an outhouse with a man they 

had working there.
Quest. What were his habits as to temperance ? [Objected 

10 to as irrelevant.]
Ans. Well, I have never seen him drunk.
Quest. Did you ever have to go out for him in the night or

evening ?
Ans. Yes, sir.
Quest. State any occurrence of the kind you may recollect? 
Ans. Mrs. Berckmans sent me to the outhouse for him once 

or twice; he wouldn’t come with me—I come on and told 
Mrs. Berckmans.

Quest. Why did Mrs. Berckmans want him, and send for
20 him ?

Ans. Because it was late.
Quest. How late ?
Ans. Twelve o’clock, one night I know—I don’t know how 

late it was the other night.
Quest. Did you know anything of his once threatening to 

take laudanum while you were there ? [Excepted to as irre-
levant.] . . .  ,

Ans. Well, I heard Mrs. Berckmans crying one night, wnen
he was threatening to take it.

30 Quest. Was she sick then ?
Ans. Yes, sir.
Quest. Abed?
Ans. Yes, sir, sick abed. . . , , ¿ ¿ L ,
Quest. Do you remember of her being sick and de 

one time, and of his refusing to send for the doctor?
Ans. Yes, sir, I remember one night so.
Quest. State in your own way how that was?
Ans. Well, his father was there waiting upon her, s 

was so bad that she wanted a doctor—his father refuse o g 
40 one, and I have heard Mr. Emile Berckmans say there 

occasion fox one.
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Quest. Was any doctor got, and who got him ?
Ans. Mr. Prosper Berckmans got one.
Quest. When, Jane, did you come home from Georgia to 

Plainfield ?
Ans. In April following—I think in 1850.
Quest. Where did you go to live ?
Ans. At old Mrs. Berckmana.
Quest. Do you remember when they cleaned house at old 

Mrs. Berckmans’ that year ?
Ans. Well, it was between May and 1st of June when they 10 

cleaned it.
Quest. Do you remember where the sofa stood, after they 

cleaned house, in Mrs. Berckmans’ parlor ?
Ans. It stood right opposite to the mantel-piece.
Quest. What stood under the mantel-piece ?
Ans. A little tablé.
Quest. Of which of the rooms are you speaking, the front 

or back ?
Ans. The front parlor.
Quest. Was there anything upon this table ? 20
Ans. A clock and two chandeliers.
Quest. W h e r e  was t h e  piano ?
An’s. There was none in the front parlor, but an old one in 

the back parlor ?
Quest. Did a!ny piano come ?
Ans. Yes, sir.
Quest. Where was it placed ?
Ans. Back of the door in the front parlor, opposite to the 

mantel.
Quest. Was that where the sofa was? §0
Ans. Yes, sir.
Quest. What was done with the sofa ?
Ans. Put in the back parlor.
Quest. How long did this arrangement of the furniture con-

tinue?
Ans. The piano came in August, about two weeks before I 

- » and so things remained till I left.
Quest. Did the table, that you described as being under the 

mantel-piece in the front room, remain there till you left ?
Ans. I can’t exactly say.
Quest. Do you remember any change ?

40



Jins. No, sir, I don’t.
Quest. What was your duty in the house while you lived

at old Mrs. Berckmans’ ?
jins. Wet-nurse to Mrs. Berckmans’ baby.
Quest. Did you see much of Mrs. Berckmans?
Jins. Yes, sir; always, when she was in the house I saw

her.
Quest. Where did she used to sit during the day ? 
jins. In the nursery with me, most part.

10 Quest. Was she ever away from you, or without your see-
ing her, for as long a period as say an hour at a lime ?

Ans. No, sir, never in the house.
Quest. How often, Jane, was Dr. Titsworth there while you

lived there ?
Ans. Twice.
Quest. Why did he come the first time ?
Ans. He came to vaccinate the baby.
Quest. Did you see the vaccination ? 
jA-Yis Yes sir«

20 Quest. Tell what you know of that, Jane, in your own
way ? _

Ans. Well, he came to vaccinate the baby, and 1 let him
into the parlor, and called down Mrs. Berckmans-so he 
vaccinated the baby; Mrs. Berckmans went out of the room 
when the baby was vaccinated—she went up stairs, and came 
down again before he went out; he staid but about fifteen
minutes altogether.

Quest. Did you know of his going?
Ans. Yes, sir; I heard him saying that he was going to

80 Scotch plains to see some person.
Quest. What became of Mrs. Berckmans and you when tie

went away?
jins. She came into the nursery to me after he went away. 
Quest. Was she gone from you any time ?
Ans. No, sir ; about five minutes after I left the parlor s e

came in.
Quest. When was this visit of vaccination ?
Ans. In May. j
Quest. For what purpose did Dr. Titsworth come the secona

40 time you have spoken of?
Ans. He came after the scab.
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Quest. Whom did he see—relate the occurrence ?
Ans. He seen me; he came in, asked for the scab of the 

baby’s arm; I told him it was on the mantel piece, and he 
took it; he went right away then.

Quest. Did lie see Mrs. Berekmans ?
Ans. No, sir.
Quest. Was he there again or a"t any other time while you 

were there ?
Ans. No, sir, not in my tirtie.
Quest. How do you know ?
Ans. If he had been there I would have heard of it.
Quest. How many servants had young Mrs. Berekmans ?
Ans. Only nie'.
Quest. What was the occasion of your leaving Mrs. Berck- 

mans?
Ans. Well, old Mrs. Berekmans said that she did" not want 

to pay such farge wages—she could get a little girl for less.
Quest. Was young Mt s . Berekmans willing that you should 

leave 1
Ans. No, sir. 20
Quest. Did she object ?
Ans. Yes, sir.
Quest. For what reason ?
Ans. She was afraid of weaning the baby in hot weather. 
Cross-examined by Mr. Scofield.
Quest. How old are you ?
Ans. About thirty, I guess.
Quest. What is your husband’s name ?
Ans. My husband’s name was James Stine—he is dead.
Quest. When did he die ? 30
Ans. I couldn’t exactly tell what year.'
Quest. Where did he die ?
Ans. In Ireland.
Quest. When did yoU come to this country ?
Ans. Seven years ago this last June.
Quest. Was he ever in this country ?
Ans. No, str.
Quest. You have never married since ?
Ans. No, sir.
Quest. Is your child living ? 40
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Ans. Yes, sir.
Quest. How old is it ?
Ans. Three years, 25th of October coming.
Quest. Was your child bornliere, before you went south ? 
Ans. Yes sir.
Quest. Did you-leave your child here, or take it with you? 
Atns. I left it here.
Quest. What time was Mrs. Berckmans’ first baby born? 
Ans. February.

10 Quest. And what time did you leave here to go south ? 
Jins. January the 15th.
Quest. Did Mrs. Berckmans nurse that baby?
Ans. No, sir.
Quest. Was it nursed with a bottle ?
Ans. It was at first.
Quest. What kind of milk was it nursed with?
Alns. Goat’s mills.
Quest. Did Mr. and Mrs. Berckmans procure a goat for that 

purpose at the south?
20 Ans. They did get one—I don’t know for what purpose. 

Quest. When did they discontinue the use of the goat’s 
milk ?

Ans. Well, I guess the baby was six weeks old' when I 
commenced nursing it.

Quest. How long after you- commenced nursing was the 
goat’s milk discontinued?

Ans. He got no more after T commenced nursing it.
Quest. How was your own child provided for as to nursing 

before you left and after you went south ?
30 Jins. On a bottle.

Quest. What time did you return from the south ?
Ans. In April—I donT remember the day.
Quest. Do you know what time in February Mrs. Berck-

mans’ child was bom ?-
Ans. I guess it was the KJth.
Quest. Have you ever been married since your first hus-

band^ death ?r 
Ans. No, sir.
Quest. Do you know whether Mr. Berckmans’ mother kept 

40 any cow after you returned from the south ?
Ans. Yes,, she had five or six. cows after she came back.
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Quest. Did they give milk ?
Jins. Yes, sir, as sear as I know.
Quest. Were they new milch cows?
Ans. I guess there were, some of them—I don’t know much 

about them.
Quest. Was Mrs. Berckmans’ baby fed any from the bottle 

after your arrival in Plainfield from the south ?
Ans. Not when I was in—sometimes when I was out it 

was.
Quest. Did you ever spend a day away from Mrs. Berck- 10 

mans’ after your return from the south ?
Ans. Yes, often.
Quest. What became of Mrs. Berckmans’ baby when you 

were away ?
Ans. I took it with me.
Quest. Did you live with Mr. Berckmans before he went 

south ?
Ans. No, sir.
Quest. Who engaged you to go south ?
Ans. Old Mrs. Berckmans. 20
Quest. What did you do in the house work while you were 

at the south ?
Ans. General housework.
Quest. Did old Mrs. Berckmans engage you to do that ?
Ans. Yes, sir.
Quest. Did she engage you as a wet-nurse ?.
Ans. No, sir.
Quest. Who paid you your wages while at the south and 

after you came back ?
Ans. Mr. Berckmans’ father did at the south, and his mo- 30 

ther did after I got back.
Direct examination resumed.
Quest. Did you ever spend the day away except on Sun-

days?
Ans. Yes, sir.
Quest. How often do you think ?
Ans. I couldn’t exactly say—four or five, perhaps six or 

seven.
Cross-examination resumed.
Quest. Who subpoenaed you, Jane ? 40



Ans. I was subpoenaed by Dr. Tits worth*
her

J ane  ¡*1 Stine .
mark.

Taken, sworn, 
pie, at Plainfield.

and subspribed, Augnst 15th, 1861, before

A. S. J a c k s o n , M. C.

[Filed February 3; 1863.]

Sir>_Take notice that the deposition of witnesses will be
taken in this cause on behalf of the complainant, Emile C. 
Berckmans, on the thirty-first day of May, instant, at the hour 

10 of ten in the forenoon, before Abraham S. Jackson, esq., one 
of the masters and examiners in the Court of Chancery of New 
Jersey, at his office, No. 9 Exchange place, Jersey City. 

Yours, &c.,
SCOFIELD & WILLIAMSON, 

Solicitors of complainant.
To C. S. Titsworth, esq., Sol’r of defendant.

On the thirty-first day of May, in the year eighteen hundred 
and sixty-two, the parties appeared, pursuant to notice hereto 
annexed, at my office, number 9 Exchange place, in Jersey 

20 City, by their respective counsel, to wit, Benjamin Williamson, 
esq., of counsel for complainant, and Courtlandt Parker, esq., 
of counsel, and Caleb S. Titsworth, esq., solicitor of defendant.

Whereupon the examination of the defendant’s witnesses 
was adjourned to Tuesday, the tenth day of June next, at ten 
o’clock in the forenoon, at the office of Cornelius Boice, in the 
village of Plainfield.

Tuesday, June the 10th, 1862, the examination proceeded, 

in the presence of the above named respective c o u n s e l, at t e 
office of Cornelius Boice, in the village of Plainfield, at ten 

p0 o’clock A. M.

Mary Pound, a witness produced on the part of the com- 
plajnantj being duly sworn, says—



bit
1 Quest. Where do you reside, Mrs. Pound ?
Ans. Plainfield, New Jersey, on the farm, of course we call 

it Plainfield.
2 Quest. How near do you live to the Berckmans farm?
Ans. Our farm adjoins it.
I resided there when the Berckmans came to live at this 

place, the families have visited each other ; the Berckmans 
came 1 8 5 1 ,  I think, if I am not mistaken; when I  visited the 
house, I was generally received in the reception room, in the 
parlor—in the parlor on tfie side of the hall towards Plainfield 10 
-the parlor is a single room, that is, it is all in one parlor— 
there are no folding-doors—it extends from the front to the 
back of the house; I remember the furniture which stood in 
the front part of the house—the sofa stood in front of the fire-
place, in the front part of the house—a table and a marble 
clock stood between the front windows—the piano always 
stood there opposite to the sofa previous to the family going 
south—after that I could not say; I do not remember of ever 
seeing anything else stand where I have described the sofa as 
standing I remember of being there in the summer of 1859. §0 

Cross-examination by Mr. Parker.
I was invited there on a Sunday afternoon to eat strawberries 

there in the summer of 1859; my attention was called to this 
fact last winter, for the first time since 1859—1 think it was in 
1859, because I know it was, it was the year after they came 
from the south—it was the first that I visited the hoijse after 
they returned.

Myself, my husband, son-in-law, my daughters, were there 
—they were all living home with'me, and were invited over 
to tea ; the family there were old Mrs. Berckmans, Mr. Emile 30 
Berckmans and wife; we took tea in the dining-room, the 
sitting-room east end of the house opposite the parlor; I was 
received in the parlor on our first coming in the house.

In the corner of the room opposite the sofa, I do not recol- 
ect what stood there, the piano I don’t think had come back 
rom the south—this is as far as my knowledge goes; it is my 
impression that the sofa was before the mantel-piece at that 
ime—-I don’t recollect of seeing it anywhere else.

I visited there once or twice a year among the families, back
orth; when I went on a visit, I was generally received 40 

111 the parlor always.



Re-direct examination by Mr. Williamson.
At the time of my visit in the summer of 1859, I am sure 

that the sofa stood under the mantel-piece in the front parlor, 
as far as I have any knowledge.

Re-cross-examination by Mr. Parker.
1 Quest. What do you meamby “ as far as you have any

knowledge ?” j *
Jins. I was always generally seated on the sofa, and that’s

the reason that I am confident it stood, there, as I always seated
10 myself upon it. .

2 Quest. Can you mention any circumstance connected with
that visit that persuades you ?

Ans. I cannot mention any circumstances particularly; Mr. 
and Mrs. Cole came there while we were at tea ; young Mrs. 
Berckmans did not sit down at the table with us, owing to the 
absence of her servant girl, because she had to take care of 
her child—young Mr. Berckmans did.

Ma r y  Pound.

Taken, sworn, and subscribed before me, at Plainfield, June
20 10th, 1862. r , ,  n

A. S. J a c k so n , M. C.

Mary Ann Thys, a witness produced on the part of the 
complainant, being duly sworn, says—I am in my 23d year, 
mister; I live in Scotch plains with my father and mother; I 
have lived at Scotch plains for seven years; I did do house-
work for the elder Mrs. Berckmans; the first time I worked 
there was in 1 8 5 9 —it w^s in the last of May or first of une, 
after they returned, I ain’t certain, I cleaned house for them 
I helped clean the big parlors at that time.

30 Quest. Was there any sofas in the big parlors ?
Jins. Yes, sir.
Quest. How many ?
jins. There was one in the front parlor.
Quest. Where did that stand ?
Jins. Right against the mantel-piece. .
Quest. Where did it stand when you first wen

clean house ?
Ans. Rieht against the mantel-piece.



Quest. After you had cleaned the parlor, where did you 
leave the sofa ?

Ans. Right against the mantel-piece.
Quest. What stood between the two front windows ?•
Ans. A side-table with a clock on it.
Quest. Was there anything standing* at the side of the door 

as you go in opposite the sofa ?
Ans. Yes, sir.
Quest. What was it?*
Ans. A piano. • * m
Quest. Did it stand there when you commenced cleaning? 
Ans. Yes, sir.
Quest. Where did you leave it standing after you had done 

cleaning the parlors?
Ans. Right there in* the same place again.
Quest. Have you cleaned house there since ?
Ans. Yes, sir.
Quest. How many times have you cleaned altogether ?
Ans. I cleaned there in 1860 and 1861, and I have cleaned 

in the fall, but I cannot tell when that was. 20
Quest, At other times when you have cleaned house there, 

did you ever find the sofa at any other place except what you 
have mentioned £

Ans. No, sir.
Quest. Have yotr ever been in the parlors at any other 

times except when you have been cleaning?
Ans. Yes, sir.
Quest. How often ?
Ans. I don’t know how often—I used to go in there pretty 

often the sofa was always in the same place there. 30
Quest. Who helped you move the furniture at the time you 

cleaned ?
Ans. Mr. Bligh.
Quest. The first time you cleaned house, who* was young*

Mrs. Berckmans’ nurse ?
Ans. Her name is Jane, her last* name I don’t recollect.
Quest. Any folding-doors in the parlor ?
Ans. No, sir.
Quest. Anything in the middle of the front* room?
Ans. Yes, sir,, a centre table.- ^



Cross-examination by Mr. Parker. . t ,■
Ì was there a week or ten days the first time cleaning house; 

Ì never could clean the parlor in one day, I think it took two 
days; I generally commenced the parlor first; after I done 
that, I went to the other part of the house—that was all I 
knew about the parlor ; the first time I was cleaning house 
there was in the spring after they come from the south-old 
Mrs. Berckrnans wanted me to còme and clean house.

Young Mr. Berckrnans wanted me. to come and be a wit- 
■»0 ness ; I- think it was after they came from the south, because 

Mrs. Berckrnans had no girl, and she wanted me until she 
could get a girl ; my particular business in cleaning house 
was washing the paint and washing the windows, and when 
they took up the carpets I scrubbed the floor and whatever
was to be done.

I spoke of a frnot parlor and back one, it is all one room, I 
cleaned them both—I mention a front and back parlor because 
I don’t know what you call them pillars, because they mark 
the separation: of the two rooms;, when I was there in 1859, 

on as near as I can say, there was a sofa opposite the mantel-
piece in the back parlor, there was a stand between the win-
dows with shells on it, there were chairs around, nothing else 
except what was on the floor, there were pictures and look-
ing-glasses on thé wall.

This sofa was not so nice as the one in the front parlor-it 
was like all sofas; the back was high, it wasn’t a fancy Soto,
it was a plain sofa. # ,

The sofa in the front room belonged to the chairs, and was 
a fancy one-the back of,the sofa was low in the middle an 

oft high near each end-lhat belonged to the set of chairs; Mr. 
Blish helped me move the furniture out on the back stoop to 
n„»> „nt the dust—we both moved it back again ; it stood on
the back stoop while we cleaned the rooms.

I am a sister of Frank Thys, who was at 
on the Sunday the difficulty happened.

M a r y

Mrs. Berckrnans

A n n a  T h y s .

Taken, sworn, and snbscribed, July 10th, 1862, before me, 

at Plainfie'd- A. S. Jac k s o n , M. C.
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Cornelius Boice, a witness produced on the part of the com-
plainant, being duly sworn, says—I am counsel for Mr Berck* 
mans in this case ; I have taken an active pan as his coun-
sel; I have done considerable business for old Mrs Berck 
mans; I have frequently visited the farm where the family 
live ever since they have lived there; I remember, when I 
visited there, that a sofa stood against the front mantel, as far 
aM recoUect; I recollect of the experiment being made 
whelher the table with the clock on it wonld stand under the 
from mantel; the table with the clock on would not do it 10 

Quest. Have you been at the Berckmans house to make the 
experiment whether from the window of the small room over 
me greenhouse you could see into the front bed room?

.ins. I have been there for that purpose about the middle 
of April, somewhere about that time; I went there twice 
once in the morning and once in the afternoon.

Quest What was the result of your experiment in the 
morning?

Jins. Perhaps I ought to explain about that; there was a
front"of In" f i0” ’ 1“ lhe bedroom opposite the fire-place, in 20 
front of the fire-place and in range of the door leading into
^bed-room and the window through which I looked from 
be greenhouse;. Mr. Berckmans sat upon the chair, I could

»h ,i™ n  dlslmctly—1 did not observe at that lime whether the door was shut or not.
WaS. the sash of the window of the bed-room open 

or shut through which you looked ?
Ans. The sash was down.
Quest. How was the sash of the little room window ?

U„b°,h WayS’ °pened and closed-could see 30
coni 1 7 a h Whel> the window was opened and closed— could see distinctly the object on the chair. .

P r ~ M ^ m : ? eXPerim ent ^  the “ 8 . ™  - y  <*“ «

a/a'nd Sam",r1 *  ° rl° n’ Els,on Elisha Runyon, that’s
w n f T  W<S ‘hey all made the esperiment-.hey went tor that purpose.

Did you go up to make a second experiment ?
•ans. I did.
Quest. Why}

1 40



jins. Because it was said they wanted to examine and see 
whether we could see the chair in the bed-room when the 
door leading into the hall was opened or closed.

Quest. Who were with you ?
Ans. The same persons spoken of as before, Orton, Marsh, 

and Runyon.
Quest. State what experiments you then made ?
Ans. It was about three o’clock in the afternoon, I think; 

we examined the room, we looked through the window with 
1 0  the door opened at Mr. Berckmans in the chair we could see 

him very distinctly with the door opened from this window 
above the greenhouse ; the door was then closed leading from 
the hall into the bed-room—we could then see him distinctly
_the window through which we looked over the greenhouse
_we looked through both when it was opened and when it
was closed, could see Mr. Berckmans distinctly whether the 
window was opened or closed ; then the outside window blind 
attached to the window of the bed-room, through which I 
looked, was half way open, standing at right angles with the 

20 building, at the time these experiments were made looking 
through the bed-room; then the blind was fully opened, 
thrown against the building and fastened—then we could not 
see any person ijj the bed-room in the chair with door closed, 
and I think not with the door opened.

Quest. Have you recollection as to the position of that out-
side blind when you made the experiment in the morning?

Ans. I have not.
Quest. Who first called your attention to the fact that the 

position of that shutter made any difference?
30 Ans. Mr. Orton and Mr. Marsh were looking through the 

window, both when the blind was half open and when it was 
entirely opened against the house—they said they couldn’t see 
when it was opened against the house, and I went and looke , 
and I couldn't see either.

Quest. How does the house stand in reference to the points
of the compass ?

Ans* Fronting nearly southeast.
Quest. Have you made a n y  experiments, whether from the 

window of the greenhouse you could see a person lying 011 
40 the sofa, as it stood against the front mantel ?
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Ans. I have.
Quest. State what they were, and the results ?
Ans. You could see a person on the sofa from the window 

in the greenhouse about as far as the shoulder, provided their 
head was lying towards the south on the sofa, except, perhaps, 
the extremities from the feet to the knee.

Quest. How often did you make the experiment ?
Ans. I think twice.
Quest. Different days ?
Ans. Yes^different days; Orton, Marsh, and Runyon were 10 

with me when these experiments were made.
Quest. Was there any difficulty in seeing a person lying on 

the sofa ?
Ans. None whatever, as far as I  have stated; it is proper 

for me to state that the experiments were made with the in-
side shutters closed and open also, except the one through 
which I looked, and also one inside shutter, upon the front of 
the room; the south corner of the upper window couldn’t 
close, there was some difficulty about it—it couldn’t close.

Quest. Could you fix the light so that you couldn’t see ? 20
Ans. Could not.

It being one o’clock, an hour was taken for dinner, when 
the examination was resumed.

Cross-examination by Mr. Parker.
Quest. On what days were those experiments made of 

which you have spoken ?
Ans. On the 12th and 14th of April last.
Quest. Who composed the party who went from Plainfield 

to the house for the purpose ?
•ins. Samuel H. Orion, Elston Marsh, Elisha Runyon, and so

myself, together with Emile Berckmans—we rode up with 
him. r

Quest. He was, I suppose, aware or your object?
Ans. Yes.

You have spoken of ablind up stairs, was there one 
Dima t0 the window, or only two ?

Ans. Two, Venitian blinds with slats.
Quest. When you looked into the window, and saw what
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was within the room, were the slats of this blind open or 
closed ?

Ans. I don’t recollect.
Quest. When your attention was attracted to the blind, did 

you notice whether the slats were opened or closed ?
Ans. I don’t remember.
Quest. Which of the two blinds was in the position you 

have described when you saw what was in the room?
Ans. The one hanging on the southeast side of the casing, 

10 on the right when looking into the window.
Quest. How was the other ?
Ans. The other, I think, was fastened against the little room 

we looked from—it was as far opened as it could be placed.
Quest. Who showed you gentlemen the premises up stairs?
Ans. Emile Berckmans.
Quest. Before looking into the room, did either of you gen-

tlemen place the blind in the position it was when you saw 
what was in the room ?

Ans. 1 did not, nor did I see any other one do it.
20 Quest. Describe the sofa of which you have spoken, which 

was down stairs ?
Ans. It was a sofa with round corners, a serpentine top, 

irregular top, high corners, each corner was elevated.
Quest. Were you at the house the day the sale took place

there ?
.Afls. Yes, I was there.
Quest. Was it the same sofa that stood beside the mantel in 

the room at the same time ?
Ans. Yes.

30 Quest. Did you notice it then?
Ans. I noticed it sufficiently to know it was the same one. 
Quest. Was it sold ?
Ans. I think it was, I don’t recollect however.
Quest. Was it the same sofa that you had been accustomed 

to see in that room when you went to visit the house?
Ans. It was the same one.
Quest. You used to visit there when old Mr. Berckmans

was away ? ^
Ans. I was not accustomed of visiting there when JVm

4 0  Berckmans was away.



Quest. You say you have been the active counsel for Mr. 
Berckmans did you put together the pieces of the letter made 
an exhibit in this cause ?

Jbis. I did not, nor did I ever see it till it was put together 
—I hadn’t time to attend to it.

Quest. Can you tell accurately when you first saw it ?
¿ns. I cannot state distinctly when I first saw it—it was a 

short time previous to the trial before ’Squire Runyon, between 
Dr. Titsworth and Mr. Berckmans-Mr. Berckmans showed it 
to me himself.

Quest. Was it after that suit was commenced ?
¿ns. I don’t remember—can’t tell.
Re-direct examination by Mr. Williamson.
Mr. Runyon to whom I referred, has removed, and taken 

his family to Iowa—he went about ten days ago or two weeks.
The witness wishes to explain, and says, that with reference 

to the shutter being in the parlor, which could not be closed, 
he is not certain, upon reflection, whether it was in the parlor 
or in the bed-room.

Re-cross-examination by Mr. Parker. ^
Quest. About what width and height is the table of which 

you have spoken in connection with the clock ?
¿ns. The table is a card-table with two leaves which fold 

over, one over the other, about three feet wide when opened, 
and the ordinary height of tables; the table is over in my 
house now—I bought it at the vendue; the clock was stand-
ing upon the table, and I tried to see if it would stand under 
the mantel, and it would not with the clock on.

Co r n e ei u s  Bo ic e .

Taken, sworn, and subscribed before me, at Plainfield, June 30
10th, 1 8 6 2 .

A. S. J a c k so n , M. C.

Samuel H. Orton, a witness produced on the part of the 
complainant, being duly sworn, says—I reside in Plainfield 
am cashier of the Union County Bank.

Quest. Have you been at the Berckmans house to make the 
experiment whether from the window of the small room over 

e greenhouse you could see into the front bed-room ?
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Ans. I have.
Quest. At whose request ?
Jins. Mr. Emile Berckmans and lawyer Boice.
Quest. How many times?
Jins. Twice.
Quest. Will you state your experiments the first time ?
Ans. On being requested to go down, I at first declined j on 

being assured that MY. Mlarsh was of the party, I consented 
to go 5 we were taken in the small room over the conserva- 

10 tory to see if we could see Mr. Berckmans sitting in a chair 
about the centre of the room, lawyer Boice being beside him 
—that is all that actually took place.

Quest. Did you look if you could see Berckmans and Boice
in the middle of the room ?

Ans. I did.
Quest. Where did you stand when you looked?
Ans. We were standing in the small room above the con-

servatory.
Quest. Were the sashes of the small room and the bed room 

2 0  open or shut ?
Ans. That of the bed-room was shut, that of the small room

both shut and open.
Quest. What could you see ?
Ans. Could see Mr. Berckmans’ figure perfectly below the 

knees, and lawyer Boice’s hand lying in his lap—could see all 
above Mr. Berckmans’ knees, I mean.

Quest. Could you distinguish them ?
Ans. Perfectly.
Quest. Did it make any difference whether the sash of the

30 little room was open or shut ?
Ans. It made a slight difference.
Quest. Did you observe at this time what the position of the 

outside blind of the bed-room window was?
Ans. I did not.
Quest. How long was it after this that you went there a 

second time ?
Ans. It was the same day.
Quest. Why did you go a second time ? ®L
Ans. It was with reference to the bed-room door leading

40 into hall being open or shut.



Quest. Did you find that it made any difference?
Ans. I did not.
Quest. This time did you notice the position of the outside 

blind of the bed-room window through which you looked ?
Ans. I did not at first.
Quest. Did you find upon experimenting that the position of 

the blind had any effect upon your vision ?
Ans. I did.
Quest. What ?
Ans. Entirely to prevent seeing into tire room. 10
Quest. What was its position when you could not see into 

the room?
Ans. Thrown back against the house.
Quest. Did you look through the greenhouse window to try 

if you could see a person lying on the sofa against the front 
mantel ?

-drcs. I did.
Quest. What was the result ?
Ans. I could see the body and part of the shoulders.
Quest. Did you observe whether the feet of the sofa had 20 

made any indentations in the carpet on which it stood ?
Ans. I did.
Quest. Were there any indentations ?
Ans. There were, sir.
Quest. What was the appearance of them as to their bein» 

recent or of long standing ?
Ans. The carpet was well worn—I know nothing further 

than that.
Quest. What was the position of the sofa, as to those in-

dentations, when you made the experiment of looking through 30 
the window ? &

Ans. The feet of the sofa were in the indentations.
Mr. Marsh was with me in the morning and Mr. Runyon in 

the afternoon.
Cross-examined by Mr. Parker.
Quest. Did you notice any other indentations in the carpet 

beside those in which the rollers of the sofa were placed >
Ans. I did not.
Quest. When you first went up stairs in the afternoon, and 

oo ed through the window of the little room, could you see 40 
bat was in the larger room ?



328

Jins. I  co u ld .
Quest. How was the blind of the larger room window then ?
Jins. I don’t know, sir.
Quest. What caused you to experiment with that blind?
Jins. Mr. Runyon said he couldn’t see in the room.
Quest. Was this after your having looked first?
Ans. Yes, sir.
Quest. Did you then look again ?
Ans. Yes, sir.

10 Quest. Did you notice then how the blind was?
Ans. Yes, sir.
Quest. How was it ?
Ans. Against the house.
Quest. Did yon then change its position ?
Ans. It was changed by some one—I didn’t ehange it my-

self.
I could see into the room before Mr. Runyon spoke to me;

I did try with the sash of the little window opened as well as 
closed ; we could see when the blind was brought at right 

2 0  angles to the house—whether in any other position I can’t 
say; the other windows of the front room were all opened at 
one time, and then they were all closed.

When the blind was thrown against the house I  could net 
see any object in the room—it was like a looking-glass.

S a m u e l  H. O rt o n .

Taken, sworn, and subscribed before me, at Plainfield, Jane 
1 0 th, 1862.

A. S. J a c k s o n , M. C.

Whereupon the examination was further adjourned to Tues- 
30 day, July 1st, 1862,-at ten o’clock A. M., at my office in Jersey 

City.

Tuesday, July 1st, 1862, the examination was continued at 
my office, in Jersey City, at ten o’clock A .  M . ,  in presence of 
Benjamin Williamson, esq., of counsel with complainant, and 
Courtlandt Parker, esq., of counsel with defendant.

Elston Marsh, a witness produced on the part of the com-
plainant, being conscientiously scrupulous of taking an oath,



and being duly affirmed, deposes and says—1 live in Plainfield, 
have lived there thirty-seven years, born in Essex county, in 
that neighborhood.

1 Quest. Have you been at the Berckmans house to make 
the experiment whether from the window of the small room 
over the greenhouse you could see in the front bed-room of 
the main building ?

Jins. Yes, sir.
2 Quest. At whose request ?
Ans. At the request of Mr. Boice $ Mr, Boice and Mr. 10 

Berckmans both spoke to me, and asked me to go up with 
them.

3 Quest. How many times?
Ans. Three.
4 Quest. Will you state who was in company with you the 

first time, and the time of day ?
Ans. Lawyer Boice, ’Squire Runyon, that’s Elisha Runyon, 

Samuel H. Orton, and Mr. Berckmans were in company, 
that’s what’s the company, I think; the time of day was in 
the forenoon, the early part of the day, probably not far from 2 0  
ten o’clock.

5 Quest. What experiment did you make in reference to 
looking into the bed-room ?

Ans. We were in the small room over the conservatory, 
and looked through two windows into the bed-room; the win-
dows were at right angles, near together, so that we could see 
through both and could see persons sitting in chairs near the 
centre of the room in front of the mantel; I think Mr. Boice 
and Mr. Berckmans took seats in the position I referred to, 
and we could see them quite distinctly. * 30

6  Quest. Did you look with both window sashes closed ?
Ans. Yes, sir.
7 Quest Could you distinguish the persons in the bed-room?
Ans. I could.
8 Quest. At this time did you observe the position of the 

outside window blind to the window of the bed-room of the 
main building ?

Ans. N o t  p a r t ic u la r ly ,  o n ly  1 k n o w  i t  w a s  in  a p o s it io n  n o t 
to obstruc t the  s ig h t.

2 T
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9 Quest. At this time was your attention at all called to 
that outside blind ?

Ans. Not to my recollection—I think it was not.
1 0  Quest. At this time did you look through the greenhouse 

window to try the experiment whether you could see a per-
son lying on a sofa against the front mantel in the front par-
lor ?

Ans. I did.
11 Quest. What was the result?

10 Ans. I could see a person on the sofa, not the entire person; 
I think I could see a person lying on the sofa, from the should-
ers down, pretty well towards the extremities.

1 2  Quest. The window sash closed ?
Ans. I think so—there was only one window I recollect 

distinctly.
13 Quest. What time of day was your second visit to the 

house ?
Ans. It was in the afternoon, the same gentlemen were 

with me as before.
20 14 Quest. State what experiments you made?

Ans. We looked through the windows from the room above 
the greenhouse, and could see persons in the bed-room, same 
as in the morning ; while making the experiment, without at 
first knowing the reason, we found we couldn’t see into the 
bed-room, and upon the examination of the cause, I noticed 
the position of the window blind, that has been referred to,̂  
was thrown back entirely open against the building—it was 
opened wide; that seemed to make the window a sort of 
mirror, and reflected out-of-door objects, and obstructed en-

30 tirely the view of things within the room? we found that 
when the shutter was placed at right angles to the side of the 
building we could see within the room, and when wide open 
we could not.

15 Quest. What was the position of the-door in the front
bed-room leading into the entry?

Ans. We tried the experiment with it open and shut, and 
it made no difference, no material difference, I think.

16 Quest. How were the windows in that bed-room?
Ans. The blinds were partially open.

40 17 Quest. When was the last time you were there?
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Ans. Yesterday,
18 Quest. What time of day ?
Jins. About eleven o’clock in the morning.
19 Quest. Did you make any experiment yesterday in 

reference to the outside blind referred to, and if so, what ?
Ans. I tried the view with the blind in both positions, at 

right angles with the window, and opened wide, and in either 
position of the blind referred to I could see a person in a chair 
near the centre of the room, the same position as formerly.

20 Quest. From the experiments you made, did you form 
any conclusion as to whether the position of that blind made 
any difference as to your seeing in the forenoon of the day ?

A ns. I tried carefully to detect a difference, as caused by
the different positions of the blind, and found it very slight__
in either position, as the light was yesterday, I could see into 
the room.

21 Quest. What do you suppose'made the difference in 
your observation in the afternoon and in the forenoon in 
reference to the position of the blind ?

A ns. I suppose it was owing to the difference in the posi-
tion of the sun as shining upon the room.

22 Quest. Did you notice to see whether the feet of the 
sofa had made any indentations in the carpet in front of the 
mantel in the front parlor ?

A ns. I did notice.
23  Quest. W h a t  w a s  th e ir  a p p e a ra n c e  ?
A ns. The appearance of the carpet would indicate that the 

sofa had been in that position for a considerable space of time.
2 4  Quest. Where did the sofa stand in reference to the in-

dentations when you made the experiment?
A ns. The feet of the sofa were in the indentations—this 

was at my first visit to the Berckmans house.
And being cross-examined by Mr. Parker, says—
1 Quest. What induced you to go there yesterday ?
Ans. I was requested by Mr. Berckmans to go for the pur-

pose of noticing whether the different positions of the blind 
produced the same effect in the forenoon as the afternoon.

2 Quest. Had he been trying ?
Ans. He didn’t tell me so—I knew nothing of any experi-

ment by him.

10

20

30

40



3 Quest. How do you know the hour which you were there?
Ans. I recollect noticing the time by my watch while I was

in the house—it was very near eleven o’clock, it lacked, I 
think, five minutes.

4 Quest. Did you look through both sashes ?
Jins. I did.
5 Quest. Were the objects looked at distinct ?
A n s. Sufficiently so to enable me to recognize a person in 

the room.
10 6 Quest. Did you notice whether the windows of the room

were open ?
A ns. They were partially open, what I mean is, I think the 

blinds were partly closed—I am not able to say whether parts, 
portions of the blinds of all the windows were open, or one or 
two partially open.

7 Quest. Can you tell whether any sashes were up ?
A n s. N o; I do not know, did not notice the positions of the 

sashes.
E lst on  Ma bsh .

20 Taken, sworn, and subscribed, July 1st, 1862, before me, 
at Jersey City.

A. S. Ja c k s o n , M. C.

EXHIBITS ON PART OF COMPLAINANT.

E x h ib it  A.

_Let no one read this and burn it immediately.
Wednesday 4 P. M.

Mrs. B. ,
I have seen Esq. R. and he thinks the betteV way foT you 

is to go unprepared, that is, without making any disturbance 
30 or exciting alarm, and upon more mature reflection I thifik 

myself that will be best & certainly the easiest: for instance, 
let Ricky take Gussie riding in his wagon and when you are 
all ready with your hoops well laden with children’s clothing 
etc., then tell Ricky to draw him to the front gate and ffennie
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with N in a  quietly but quickly (over) the hot house down the 
walk and all at one move—get into a carriage all ready and 
—  at Bonell—taking the f -------B y -------- to place of des-
tination. N. B. don’t have the children dressed different from 
common daily dress ; if you do, it will foil you. Put on as 
many dresses & clothing as you can each, and attach the chil-
dren’s clothing to skirt, etc. Be assured this is your best and 
safest course. I will see Dr. Sherman or Mrs. S. and have 
them drive up & stop at Bonell’s, after the first train arrives 
this P. M. and then if E; is down town as he frequently is, 10 
avail yourself of the opportunity & slip & don’t delay too long 
about your things but go with them if you can & without 
them if you can’t.

•ft fr ien d .

I must see you to-night, it may be the last opportunity in a 
long while—don’t fail.

Y' fr . . . .

E x h ib it  B.

„  _  , Plainfield, Nov. 5th, I860.
Emile Berckmans, Dr. 20

To R. Titsworth, M. D.
To professional attendance and medicine for family from May 

25, 1859 to date.
1859. Items.
May 25, To vaccinating child 8 J May 26 to pre-
f e r  rrScriirtioil 2 I 01 25
sept. 17, To prescript. 2 | Sept. 26 applying elec.
n magr‘ 8 1 1 25
Uct. 3, To applying elec. mag. 8 | Nov. 9 pres, and

vag. exam. 8 [ 2 2S 80
T>ee. 12 & 1 3 , To four day visits & l night vts. 48 I

Dec. & 16 four Vts. 20 I 8  5 *
Dee. 16 & 1 7 , To three vts. & med. 20 j Dec. 27, one

’visit 4 | „ _
1860. 5 00
Feb. 2», To presc. 2 j March 2 one vts. 6 j Match 5

presc. 3 | »
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1860.
March 9, To one vts. & med. 8 | March 23 three vts.

20 | . . .  «35° 
April 3, To attendance upon wife daring parturition 40 | 5 00 

« 7, “ one vts. & pap oil 4 j April 8 & 9, four vts.
& med. 16 | 2 ^

April 1 0  & 11, To four vts. & med. 16 j April 12 & 13,
four vts. & med. 16 j 4 00

April 14, 15 & 16, To six vts. & med. 24 | April 17,
18 & 19, six vts & med. 24 | 6 00

April 20 & 21, To four vts. & med. 16 | April 22, 23
& 24, six vts. & med. 24 j 5 00

April 25 & 26, To four vts. and medicine 16 | 2 00
April 27 & 28, To three vts. & med. 14 | April 29 &

30, pres. & visit 6 | 2 80
May 12 & 13, To three vts. & med. 14 j May 15 & 16

two vts. & med. 8 | 2 75
June 3 & 4, To two vts. & med. 8 ] June 5th, two vts.

& med. 12 J 2 50
20 June 29, To one pres. 2 | July 25, adm. ether ex. tooth

& pres. 12 | 1 75
Aug’t 14, To one vts. & med. 6 | Aug. . . one vts. &

med. 4 j *
Au*’t 30, To one vts. & med. 6 | Aug. 31, one vts. &

med. 6 | * ^
Sept. 1, To one vts. & med. 6 j Sept. 6, one pres. 2 J 1 00 

« 1 6 ? « one vts. & med. 6 j Sept. 17 & 19, one pres.
& one vts. 8 | 1 7̂

Sept. 23, To three vials med. 4 j Sept. 24 & 27, two 
30 vts. N. Y. $5 each 10 50

« 29 & 30, To two vts. & med. 12 | Oct. 1 & 3d,
two vts. & med. 12 j 3 00

Oct. 4 ,5  & 6, To five vts. & pres. 22 | Oct. 7,8 & 9, three
vts. & med. 12 | 42

Oct. 10 & 11, To two vts. & med. 8 | Oct. 17, two vts.
& med. 8 j . ! !!

Nov. 1 8 , 19 & 20, To three vis. & med. for children 12 | i
“ 22, 23, To two vts. & med. for children 8 \ 1

Dec. 1, To one vts. & med. 4 | Dec. 16, one vts. &  ̂ ^
med. 4 |40



Jan. 4, 5 & 6, To four vts. & med. for wife $ 2  00
** ^0, To four vts. & med. for wife & children 2 00
u 22, To two vts. & med. for wife 1 qq

Feb. 26 & 27, To two vts. & med. for child i oo
“ 28 & 29, To two vts. & dressing burns for child 1 00
“ 6th, To one vts. &. dressing bums for child 5 0

„ ,. $91 37Credit $19.70,-
Nov. 16, 1860. jq

---------- —

E x h i b i t  C.

Essex county, ss.—Susan Marsh, of the village and town-
ship of Plainfield, in the county of Essex, and state of New 
Jersey, being duly sworn, on her oath saith—that she is at the 
present time a widow, and has no husband living, and that 
the premises conveyed to Capt. Andrew Bain by deponent, by 
deed dated March 13th, 1856’, are free from all encumbrance 
of every kind whatsoever* so far as she knows.

Sus a n  Ma r s h .

Subscribed and sworn, March 13th, 1856, before me. 20

E, W. R u n y o n , M. C.

E x h i b i t  I, No. 2.

Vendue.—Dr. R. Titsworth will sell at public sale in Plain- 
field, on Wednesday, Feb. 26, his entire stock of household 
and kitchen furniture, consisting in part of crockery, stoves, 
chairs, tables, bedsteads, closets, bureaus (1 marble top), ma-
hogany, and black walnut tables and wash-stands (marble tops),
2 sofas, 1 tete-a-tete, 6 mirrors, 7 carpets, oil paintings,, also an 
excellent rose wood piano; 1 Prince Albert buggy, 1 Prince 
Albert top sulky, a beautiful sleigh, 2 sets single harness* 1 3 0  

fine cow, and the favorite doll mare, the queen of the road.
For a physician her equal cannot be found. Also all his office 
furniture and fixtures, tables, desk, secretary* book-case, li-
brary, chemicals, retort and receiver, jars, vials* etc., etc. To-
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gether with an articulated skeleton perfect in all its parts. 1 
case of amputating instruments, complete. And very many 
articles not herein mentioned. Sale to commence at 9* A. M.
Terms cash. f

_.if the day should prove very stormy, the sale will
be deferred to the next fair day.

E l i s h a  R u n y o n , E sq ., »Auctioneer. 
A. D. T i t s w o r t h , E sq .

Every person indebted to me is most respectfully invited to 
10 call at my office and cash down, without fail, before the first 

of March. R. T itswo rth .

Plainfield, Feb. 17th, 1802.

FI NAL DECREE.

[Filed July 8, 1863,]

This cause coming on to be heard before the Chancellor, in 
the presence of B. Williamson, of counsel with the complain-
ant and of C. S. Titsworth, of connsel with the defendant, and 
the’pleadings, exhibits, and proofs having been read, and the 

0 arguments of counsel heard, and the court having taken time 
to consider the same, and the Chancellor being of the opinion 
that the charges of adultery in the hill of complaint contained 
are not sustained by the proofs in the cause—

It is thereupon, on this eighth day of July, in the year of 
our Lord one thousand eight hundred and sixty-three, bydus 
Honor Henry W. Green, Chancellor of the State of New Jet- 
sey, ordered, adjudged, and decreed, that the compla.nant s 
bill of complaint do stand dismissed out of this court, wtt 
costs to be paid by the said complainant to the defendan 

JO the cause. And it is further ordered and decreed>*at “
complainant do pay to the solicitor of the sa.d M M k  
amount of her taxed costs ih this cause, within ten days alter 
“  upon hi» solicitor of a certified copy of.his decree anJ 
of the taxed bill of costs of the said defendant, and ll»C L  
proof being filed in this court of the service of said copies a



of the nan-payment af said taxed costs within the time limited 
by this decree, the said defendant do have execution therefor 
according to the practice of this court.

E E n RY W. GREEN, C.

& 0 t I CE 0É APPEAL.

[Filed July 15f 1863.}

The complainant hereby appeals to the Court of Errors and 
Appeals from the final decree made in this court in the abtfve 
stated cause, and bearing date the eighth day of July, efghteefi 
hundred and sixty-three, dismissing the camplainant’s bill, 10 
with costs of suit to be paid by the complainant ta the defend-
ant, and also from the interlocutory decree or order made irt 
the same cause, an’ the first day of July, eighteen hundred and 
sixty-three, by which it is ordered that the sard complainant 
pay to the said defendant the sum of two hundred dollars for 
counsel fees*.

B. WILLIAMSON, Ju n .,
Solicitor for appellant.

\ conceive there is good cause for app’ealin the above stated 
cause.-

July 15th, Ï86&

b . W i l l i a m s o n ,
Counsel for appellant.

20

CHANCELLOR’S UP INI  O'Nv

The bill is filed by the husband against the Wife, for a di-
vorce on the ground of adultery. The parties were married 
at Plainfield, in this state, where they both resided On the 
eighth of February, rsAs. At the time of the marriage, the 
husband was about twenty-three, and the wife twenty-one 
years of age. Two children were born of the marriage, viz. 3 0  

a son, who was born near Augusta, Georgia, where the par-
ies temporarily resided, on the eighteenth of February, 1859,



and a daughter, born at Plainfield, on the third of April, 1860. 
They continued to cohabit as man and wife until September 
19th, 1860, when the wife left the house of her husband, with 
her two children, and went to the city of New York, where 
she remained about ten days, when she returned with the 
children to Plainfield, and went to reside with her mother.

On the fourteenth of November, 1860, she filed her petition 
in this court, asking a divorce a mensa et thoro from her hus-
band, on the ground of extreme cruelty, and charging that she 

10 was compelled to leave his house in consequence of his ill 
treatment, which became unendurable.

On the sixteenth of January, 1861, the wife filed her peti-
tion for alimony pendente lile, which was granted on the 
fifth of February, thereafter. On the last named day, the bill 
in this cause was filed by the husband, asking a divorce a 
vinculo malrimonie, on the ground of adultery. The further 
prosecution of the suit instituted by the wife was thereupon 
suspended, and the suit of the husband is now brought to final 
hearing upon the pleadings and proofs.

20 The adultery is charged to have been committed on differ-
ent days of the mouths of May, June, July, August, Septem-
ber, and October, 1859, and in the months of June and Sep-
tember, 1860, with one Randolph Titsworth and with other 
persons unknown to the complainant. The answer fully de-
nies the charge of adultery, re-affirms the charges of cruelty 
prefereed against the husband, in her bill of complaint against 
him, and also the charge, that she was compelled by his ill 
treatment to leave his house.

The simple question in the case is, whether the evidence 
30 is sufficient to support the charge of adultery. The complain-

ant offers both direct and circumstantial evidence of the charge; 
direct evidence I mean of facts, from which the conclusion of 
guilt is a necessary and unavoidable inference.

I. As to the direct evidence, Mrs. Maria E. B erckm ans, the 
mother of the complainant, testifies that in J u n e , 18 5 9 , she 
saw the defendant lying on the sofa in the parlor, and Dr. 
Titsworth lying on her. She further testifies that, in the fall 
of the same year, she saw the defendant sitting on a chair in 
her bed-room, dressed in a loose sack, with her neck and
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bosom exposed, ¡̂ nd Dr. Titsworth sitting close by her in another 
chair, with one of his arms lying on the defendant’s neck, and 
he was kissing her. His other hand had hold of one of the 
defendant’s hands, and was lying on her lap. The witness 
adds, « I stayed looking at them only one moment, till the de-
fendant got up, and he put both arms around her and kissed 
her, and then I went away.” If this testimony is true,it pre-
cludes the necessity of further investigation. All speculation 
as to the guilt or innocence of the defendant is at an end. But 
the defendant and the alleged particeps criminis have been 10 
examined. They both utterly and most explicitly deny the 
truth of the charge. Dr. Titsworth testifies, in regard to the 
parlor scene, I never was lying upon the sofa, neither was 
Mrs. Berckmans, in my presence.

There is no truth in the statement of the witness. . . I
pronounce her statement in regard to the bed-room scene em-
phatically false; There is not the first particle of truth in it 
whatever. There is no foundation for it. I believe I never 
was in that room alone with her in my life. X was never in 
any room with Mrs. Berckmans in the position her mothcr-in- 20 
law described, or in any indecent or improper position. The 
defendant is equally emphatic in her denial of the truth of the 
charge. Neither of these witnesses is entitled to the credit of 
fair and impartial witnesses. It is not an unnatural presump-
tion, if parties are guilty of adultery, that they will not hesi-
tate to resort to perjury to conceal their guilt. The alleged 
paramour being particeps criminis, his evidence is but weak.
2 Greenl. Ev. § 46.

But their evidence is not to be rejected on the assumption 
that they are guilty. In the absence of very clear evidence of 30 
their guilt, their evidence is to be fairly weighed and consid-
ered. We have, then, the testimony of both the parties im-
plicated against the evidence of the one witness on the part of 
the complainant. How far is her testimony corroborated or 
discredited by circumstances or by other evidence in the case ?

1. The complainant’s witness states that the sofa, upon 
which the transaction occurred in the parlor, stood on the side 
of the room opposite to the door, with the back of the sofa 
against the fire-place. The defendant alleges, and offers evi-
dence to prove, that in June, 1859, at the time of the alleged 4 0
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transaction, the sofa stood on the opposite side of the room 
behind the door. It is clearly shown that the place usually 
occupied by the sofa was against the mantel. It is shown, I 
think with equal clearness, that during a part of the summer 
of 1859, it stood on the opposite side of the room. But when 
it was removed, or where it stood in the month of June, 1859, 
is not ascertained by the evidence with sufficient clearness to 
discredit the testimony of the complainant’s witness.

2. It is insisted on the part of the defence, admitting the sofa 
10 to have stood where the witness alleged it did, that it was physi-

cally impossible for her to have seen, from the position which 
she says she occupied, either the transaction in the parlor or in 
the bed-room. These objections were the result of investigations 
made under the direction of counsel, and were doubtless made 
in good faith and with a full conviction of their truth. The 
high professional character of the counsel, no less than the 
circumstances under which they were presented, forbids the 
idea that they were raised or urged with any unfair purpose 
or otherwise than with a full conviction of their truth.

20 The witness stated that she saw the transaction in the bed-
room through the window of her dressing-room and through 
the window of the bed-room. Respectable witnesses, after 
repeated experiments, testified that they were utterly unable 
to see any object in the bed-room, looking through the win-
dows of the two rooms, or even by opening the window of 
the dressing-room. Other witnesses testified that objects could 
be distinctly seen from one room to the other, looking through 
both windows. The witnesses on both sides testified, with 
equal confidence and manifestly with equally firm convic- 

30 tions of the truth pf their respective statements; and in the 
earlies stages of the evidence there was a serious and appa-
rently irreconcilable conflict in the testimony. But in the pro-
gress of the testimony the cause of the difficulty has been 
satisfactorily explained. The window of the dressing-room 
opened to the east, the window of the bed-room to the south, 
at the distance of two or three feet from the dressing room 
window. The line of vision was such that the external light 
falling upon the glass of the window of the bed-room ob-
liquely was reflected to the eye of the observer, thus convert- 

4 0  jng the window into a mirror, and leaving the room beyond
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in utter darkness. By partly closing the shutter of the win-
dow on the side opposite to the observer, so as to prevent the 
reflection, the whole difficulty was avoided, and objects within 
the bed-room rendered clearly visible. This objection to the 
credibility of the witness is thus removed. Simple as the so-
lution now seems, it was not discovered till much testimony 
on the point had been taken. The witness had testified that 
it was a bright day, and the windows had been thrown open, 
so that the room was very light. Looked at apparently’ 
under the same conditions of light, nothing could be seen, and 1 0  

the counsel of the defendant strenuously insists that this ar-
rangement of the shutter was an after-thought, a mere fraudu-
lent contrivance to remove an otherwise insuperable objection 
to the credibility of the testimony, and that it is in the highest 
degree improbable that the witness should have seen this 
transaction under the precise conditions which alone would 
have enabled her to see it. This objection may be entitled to 
consideration in weighing the probability of her evidence. But 
for the purpose of discrediting the witness, the whole force of 
the objection consists in the position, that it was impossible for 2 0  

her to see. Express testimony cannot be rejected on the sole 
ground of its improbability.

3. The witness further testified, that she saw the transaction 
upon the sofa in the parlor from the greenhouse through a 
window which opened into the greenhouse from the parlor.
The sofa stood under the mantel with its back against the 
breast-work of the chimney, and toward the side of the'room 
m which the window was. But a small part of the end of 
the sofa projected beyond the breast-work of the chimney, so 
t at a large portion of the sofa was entirely concealed from 30 
the view of a person at the window. The back of the sofa at the 
end was high, and was directly in the line of vision between 
the window and the seat of the sofa. Careful measurements 
have been made and furnished, with a diagram, to the court, 
the accuracy of which are not called in question, and which, 
it is insisted, render it demonstrably certain that the witness’ 
could not have seen persons lying on the sofa, as she testified, 
the witnesses on the part of the defendant, by whom the 
premises were examined, testified that the experiment was 
made and repeated in their presence, and that a person lying 4 0
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on the sofa could not be seen from the position in which the 
witness stood. ' ’ ' ■ ;;

Other witnesses, of equal respectability, by whom the pre-
mises were subsequently examined, testify not only that a 
person lying on the sofa may be seen, but that the seat of the 
sofa itself may be seen by a person looking over the back. 
This seems to me to be incredible, assuming that the observa-
tions in both cases were made under the same conditions, and 
were fairly made and stated, and physically impossible, if the 

10 measurements furnished to the court were accurate. I confess 
that I am totally unable to reconcile this conflict in the testi-
mony, except upon the hypothesis, either that there was some 
change in the relative elevation of the floor of the greenhouse 
and parlor, so that the position of the observer and altitude of 
the point of vision was changed, or that a change was made 
in the sofa itself. The latter is the theory of the defendant’s 
counsel. He insists that when the complainant’s witnesses 
were called to examine the premises, another sofa with a lower 
back was fraudulently substituted, by which device the wit- 

20 nesses were innocently and unwittingly induced to give evi-
dence necessarily calculated to pervert the truth and mislead 
the court. Evidence is offered tending to support this view of 
the case. But I do not choose to rest the decision of this point 
in any degree upon this ground, involving, as it necessarily 
does, the imputation of fraudulent conduct to the complainant. 
It seems entirely unnecessary to do so. The first examination 
of the premises by the defendant’s witnesses was made before 
the cross-examination of the complainant’s witness, Mrs. Ma-
ria E. Berckmans, was closed. The examination and experi- 

30 ments were made in her presence. She took part in making 
them, and when it became obvious that a person lying on the 
sofa could not be seen from the position in the greenhouse 
which she occupied, standing on the floor, she said she stood 
upon a chair, and showed where she procured the chair, and 
where she placed it. She alleged that her daughter-in-law 
wore hoops, which raised her dress very much above the seat 
of the sofa, which enabled her to see the skirt of her dress. 
And when recalled to the stand, and her cross-examination 
resumed, the witness says, the sofa of which I have spoken is 

40 the same sofa now in the room—it was standing as it now
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does. I saw no part of Mrs. Berckmans’ person. I saw only 
a part of her dress—I couldn’t tell what part.

And in answer to the question, whether she saw any part 
of Dr. Titsworth’s person, she answers, I saw Dr. Titsworth’s 
feet, his boots, and the feet lying on the sofa, on the same side 
of the sofa where I was looking through the window.

Now it is admitted that next to the window of the green-
house a part of a boot of a person lying on the sofa might be 
seen. There is a very abrupt descent of the back of the sofa, 
as it curves at the end, forming a low arm six to nine inches 10 
in length from the curve of the back, and only nine inches in 
height. At that point the boots of a person on the sofa might 
e seen. This is all the witness, on her cross-examination, pre-

tends she saw. It is needless to say it is a most serious altera-
tion of her original testimony, that she saw these persons ly-
ing together on the sofa. Her statement of what she saw may 
he literally true, and yet her inference totally groundless. Nor 
does it relieve the difficulty to say, that she may have seen 
the boots and the dress in a position to justify her inference.
A witness is to state facts, not inferences, and the court can 20 
draw n° inference which the facts, as proved, do not justify.

While this evidence, therefore, does not utterly discredit the 
witness, it goes far to shake the reliability of her testimony, 
t shows that what she originally swore she saw was a phy-

sical impossibility, and that after that fact had been ascertained 
her evidence was so modified, to meet the emergency, as to 
ender it of little or no significance; while, therefore, the evi-

dence of the defendant is not sufficiently decisive utterly to 
discredit the witness, it goes far to shake the reliability of her 
testimony, and to require that it should be closely scrutinized SO 
J  turn, therefore, to other aspects of the evidence of the 

itness, and of the attendant circumstances, which I deem of 
importance as affecting her credibility. This transaction is 
Jleged to have occurred in June, 1859. At that time, and for 
months afterwards, not the least intimacy is shown to have 
existed between these parties. The complainant was married 
on e elghth of February, 185& His a( (he

field 5 ! “  twelnty-one yeats of age, and resided in Plain- 
eld W‘*  her mother. Her position in life was hnmble. Her

mother kept a small fancy store. The daughter taught music 40



in private families in Plainfield, and acted as organist of th'e' 
episcopal church. So far, as appears from the evidence, she 
had won for herself the respect and confidence of the commu-
nity. After her marriage, she remained in Plainfield with her 
husband until the nineteenth of September following, when 
they went to Georgia, where her first child was born on the 
eighteenth of February, 1859. Near the close of April, 1859, 
she returned to Plainfield, with her husband and infant, and 
went to reside with her mother-in-law, Mrs. Maria E. Berck- 

10 mans, both families using in common a parlor adjoining the 
main hall of the house, upon the first or lower floor.

Dr. Titsworth, with whom the adultery is alleged to have 
been committed, was a physician, practising in Plainfield. He 
was a married man, over forty years of age, a father, and the 
member of a Christian church. He had been the physician of 
Mrs. Berckmans before her marriage. He was called to at-
tend her after her return from the south, and did so at the 
house of the mother-in-law. No particular intimacy is shown 
to have existed between them at this period, except from the 

24) evidence of Mrs. Maria E. Berckmans herself. There is not 
in the evidence a whisper unfavorable to the reputation of 
either of these parties, or to the character of their intercourse, 
except from the lips of the mother-in-law. Is it probable, un-
der such circumstances, that the parties would have committed 
so gross an act of adultery in broad daylight, in the parlor 
occupied in common by two families under the very eye of the 
mother-in-law, exposed to observation from without, with an 
open window into the greenhouse liable to the prying curi-
osity or casual observation of servants, and in a situation 

341 where, if the parlor door was opened, escape from detection 
was impossible ? Would the physician havejftos foolishly haz-
arded his reputation? Would a young wife, who had been 
married but a few months, have thus madly hazarded reputa-
tion, character, independence, social position, and all that she
had gained by her marriage ?

Nor does the conduct of the mother-in-law appear to me 
consistent or reconcilable with her knowledge of the infidelity 
of her daughter-in-law. Her son was an only child, in whose 
welfare she must have felt the deepest interest. So long as 

40 the infidelity of his wife was a matter of doubt or suspicion,
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she would naturally have retrained silent, and confined hef 
suspicions to her own breast. But when she had been hef- 
self an eyewitness of her guilt, when she knew With absolute 
certainty the Unfaithfulness of the wife, and the dishonor of 
her only son, it seems but natural that she should have made 
some effort to reclaim or restrain the wife, or at least to assure 
the son of the wrong he was suffering, that he might guard 
against its continuance. She disliked the daUghfer-in-law.
She was opposed to her marriage to her son. She refused to 
be present at the wedding. She naturally preferred that her iO 
son should marry one of her own nation, of her own religious 
faith, and of his own sphere in life. He did neither. Res 
garding the daughter-in-law as an alien to her race, as a 
heretic in religion, and probably as a dishonor to her family, 
it was natural that the mother should entertain for her the 
most unfriendly feelings. She avows frankly that she disliked 
her at the time of her marriage, and that her dislike increased.

There was obviously no sympathy or kindly feeling exist-
ing between them. The daughter-in-law was tolerated under 
the mother's roof for the son’s sake, but it does not appear 20 
that she ever received from her a word of kindness or sympa-
thy. There was no feeling of kindness to restrain the disclosure 
of the wife's infidelity. It is in evidence that the wife was treated 
by the mother-fn-law with unkindness, if not with cruelty.

She threatened, as she admits, for unguarded, perhaps dis-
respectful language on the part of the wife, to drive her from 
her house. She charged her, in the hearing of her servants, 
with theft j and yet she admits that she never charged her 
with adultery, nor sought to turn her from her house on that 
account. It appears, from the evidence, that the mother-in- 3 0  

law, on the first of January, I860, with full knowledge of the 
guilt of her son’s wife, witnessed by herself in June, confirmed 
by what she saw in October, went to Georgia on a visit to 
her husband, leaving her son in possession of the house, and 
the wife in charge of the establishment, without a word of re-
monstrance to the wife, or of eaution to her husband, or even 
of information to her own husband. The son, having re-
moved to another residence during the absence of the mother 
in Georgia, and the wife having given birth to a second child 
in April, returned to the mother’s house, with her consent and 40

2 x
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approbation, in September, where she remained until she 
abandoned him for alleged* misconduct. Even after the wife 
had ieft her husband, the mother-in-law declared that her 
(doors were open to the dau’ghter-in-law, if she chose to re-
turn. Now that a mother, a woman of wealth and of respect-
able social position, should so have demeaned herself, seems 
to me in the highest degree unnatural and improbable. Her 
love for her son, her dislike for his wife, her regard for her 
own reputation and that of her family, would have prompted 

10 hcr to speak and to act. But for fifteen months, not one word 
of friendly warning to the son, not one word of kindly remou- 
strance or indignant rebuke, or angry condemnation to the 
daughter in-law, escapes her lips.

She quietly submits to have her house turned into a brothel, 
and to have a foul blot inflicted upon the honor and reputa-
tion of her family. It would be a reflection upon the witness 
to credit her statement that she saw what she now imagines, 
or says she saw, or believes what she now professes to be-
lieve.. There is no- evidence, at the time of this transaction or 

20 until the following year, of any intimacy between the wife 
and Dr. Titsworth. He testified, and so is his account, that 
he visited the house twice in May, on the twenty-fifth and 
twenty-sixth, to vaccinate the child, and that he did not visit 
the house again professionally until September, and no wit-
ness has been called to show that he was there. He says that 
he was in the house but once in the month of June, when he 
called to procure a scab from the arm of the child, and'that he 
did not then see Mrs. Berckmans, but the servant only.

Under these circumstances, I do not think the testimony of 
§0 Mrs. Berckmans, uncorroborated and unsupported as it is, 

■sufficient to establish the charge of adultery, against the full 
and explicit counter testimony of the defendant herself and of 
Dr. Titsworth.

II. The direct evidence of guilt having failed, the complain-
ant’s case must rest upon the circumstantial evidence adduced 
in its support. It is clearly not necessary that the offence 
should be proved in time and place. The mind of the court 
must be satisfied that actual adultery has been committed, but 
if lhe circumstances establish the fact of general cohabitation
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it is enough, although the court may be unable to decide at 
what time the offence was committed. Loveden v. Loveden,
2 Hagg. C. R. i ; Hamerton v. Hamerton, 2 Hagg. E. R. 8; 
Grant v. Grant, 2 Cur ties ; Bishop on M. D. § 422.

The first of the chain of circumstances relied upon in proof 
of the general cohabitation of the parties is the length and fre-
quency of the doctor’s visits to her.

This evidence covers a period of about five months from the 
last of March or first of April, to the first of September, 1860, 
during the period that the complainant lived in his brother 10 
Prosper’s house, on the opposite side of the road, and a short 
distance from his mother’s. Five witnesses testify upon this 
point.

One of these witnesses, John Simpson, speaks of Dr. Tits- 
worth visiting the house frequently between the first of Janu-
ary and March. He thinks the complainant removed into the 
house on the first of January. In this he is clearly mistaken.
The complainant did not remove into his brother’s house until 
late in March, a few days before the return of his mother from 
Georgia. So she testifies, and so the evidence in the case 20 
clearly shows. After the first of April, the witness knew of ~ 
his making from five to ten visits of from half an hour to an 
hour’s duration. Elizabeth Randall testifies to his making 
one visit of three hours’ duration in June. John Thys, who 
was in the complainant’s employ as a laborer four or five 
days, but not consecutively, in June, testifies that every day 
he was there the doctor visited at Mr. Berckmans’, between 
nine and twelve in the morning, while Mr. Berckmans was 
absent from home. Jacob V. Coles and Jane Gwynn also 
testify to frequent visits, sometimes four or five times a week, 30 
sometimes twice a day, sometimes an hour in length, and on 
one occasion over two hours.

The frequency and length of these visits, especially in the 
absence of the husband, without explanation, would certainly 
justify grave suspicions. But it is shown that Mrs. Berck-
mans was confined with her second child on the third of 
April, when her eldest was but little more than a year old ; that 
after a partial recovery she suffered a relapse, and that she 
continued a long time in delicate health, having the care of 
two young children, without a professional nurse. It appears, 40
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from the doctor’s account book, which is produced in evidence, 
that he visited Mrs. Berckmans twice in March previous to 
her confinement; that he delivered her of a child on the third 
of April; that during the month of April his professional visits 
were very frequent, and that they continued with greater or 
less frequency during the summer. None of his visits were 
made secretly or at unusual times. The only circumstance of 
suspicion is, that they were long, and generally made during 
the husband’s absence. It appears that the husband was 

10 absent daily, at the seminary, from nine to twelve in the 
morning, and as some of the witnesses say, in the afternoon 
also. The visits were most frequently made in the morning, 
during a portion of the day usually devoted to professional 
visits. It should therefore excite no remark that it occurred 
during the absence of the husband from home. The profes-
sional visits of physicians to the families of men of business 
are probably in a great majority of cases made when the 
father of the family is absent.

The second ground of suspicion is, that there were repeated 
20 interviews between the defendant and I)r. Titsworth at her 

mother’s house in the evening £ that she was once or twice at 
his office, and that he accompanied her home on several occa-
sions, her husband not being present. This occurred between 
Saturday, the first of September, 1860, when the complainant 
and his wife removed from his brother’s house to his mother’s, 
and Wednesday, the nineteenth of September, when the wife 
left her husband. The evidence on this point is furnished by 
the testimony of Domenic Canatta, an intimate friend of the 
husband, who, as he alleges, for his own satisfaction, some- 

80 times alone, and sometimes in company with the husband, 
was engaged in watching the movements of the wife. This 
surveillance of the wife was instituted by the witness in con-
sequence of information derived from the husband. There is 
no room for doubt that all the facts within the knowledge of 
the witness were communicated to the husband, and yet the 
friendly relations of the husband and the doctor continued 
until after the wife had left her husband. If the conduct of the 
wife, in this regard, was not entirely satisfactory to the hus-
band, and if she was not fully justified by the reasons which 

40 she assigns for it, which I do not propose to examine in de-



340

tail, it is at least apparent that there was nothing in her con-
duct which furnished to the husband, or which can furnish to 
the court, any satisfactory evidence of her guilt. Every fact 
stated by the witness, except so far as it is contradicted or 
satisfactorily explained by other evidence, is quite consistent 
with the purity and innocence of the wife.

The third ground of suspicion is, examinations of and ope-
rations upon the person of the wife with electro magnetism 
and with instruments, in September, October, and November, 
1859 The details of these operations have been introduced V 
into the evidence for the purpose of showing that they were 
unnecessarily gross, being indecent liberties with the person 
of the defendant, and indicative of sensual feelings and pur-
poses on the part of the physician, and that it was in fact an 
attempt on the part of the defendant and the physician to pro-
cure an abortion; that the physician and the wife knew that 
she was pregnant; that it was probably the result of their 
ilhcit intercourse, and that they feared that the appearance of 
the child might furnish some evidence of its paternity The 
two theories seem quite inconsistent. If the defendant was 20 
pregnant by the physician; if there is the least truth in the 
evi ence of Mrs. Berckmans, that as early as June, 1859, the 
defendant and her physician were in the habit of adultery it 
is scarcely credible that such extraordinary expedients would 
have been resorted to for the mere gratification of sensual 
reelings or as a cover for indecent liberties.
^Nor do I think the other theory at all warranted by the 

vidence. The facts are, that the evidence upon this point 
as furnished by Dr. Titsworth himself. The nature of the 

operation appears by the charges upon his book of account, 30
l  r T ° VOry ° f Which a Suit had been ¡“stituted, and a

an m u a aCC°Un‘ fi'ed With the j"stice' That account was 
n the hands of counsel before and at the examination of the

ofZTh  , f  °Peralio"s all conducted at the request
sworn u’ r m hiS prescnce- This faat is expressly
ffectu^ h7 'he Physician' If i‘ might readily and
nectually have been contradicted by the husband. The ac-

wun g‘Ve b he phys.cjan M h a t ^  was des.red (o

a cm r  I  *  the Wife Was PreS»ant, and that fact being 
ascertained,'he was desired to produce an abortion. 40
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For the purpose of satisfying the parties, he used an instru-

ment for the ostensible purpose of procuring an abortion, but 
without any real intention of producing that result. What-
ever difficulties may lie in the way of accepting this as the 
true version of the transaction, they appear to me to be far 
less than those which must be encountered by adopting the 
theory of the complainant’s counsel. If the doctor really 
wished to procure abortion, why was it not effected? and if 
the wife consented, why was the husband’s concurrence at all 

10 necessary ? It may be added, that however immoral or unjus-
tifiable the act may have been, the desire of the husband and 
wife, that an abortion should be procured, does not appear at 
all incredible. The wife had very recently given birth to a 
child, and had endured great suffering during her confinement.

But the most significant of all the circumstances relied on 
as evidence of the wife’s guilt, is the participation by Dr.Tits- 
worth in her flight from the husband’s house, his visiting her 
in New York, and his continued intercourse with her after her
return. - ■*' - •

2 0  There is little or no dispute as to the facts in relation to this 
part of the case. The real question is as to the nature and 
motives of the flight of the wife, and the object with which 
the assistance was rendered. Was it the flight of an adulte-
ress through the complicity of her paramour, or the flight of 
a virtuous wife from the real or fancied wrongs of the hus-
band, and was the assistance rendered through the mere 
promptings of friendly sympathy ? The evidence clearly shows 

^ that alienation subsisted between the husband and wife from 
causes unconnected entirely with the wife’s relations with Dr. 

30 Titsworth. Of the long continued existence of these difficul-
ties, whatever may have been their origin, there is no ques-
tion. Of the discordant relations between the wife and the 
mother-in-law we have already spoken. It is obvious that the 
wife was very reluctant to live under the roof of the mother- 
in-law. She did return on Saturday, the first of September. 
On Sunday, Mrs. Marsh, the mother of the wife, visited the 
daughter at the house of Mrs. Berckmans, the mother-in-law. 
She°was ordered to leave the house, and on her refusal to do 
so, the husband, with the aid of two men who had been pro- 

40 cured for the purpose, attempted to remove her by force. The
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wife interfered' for her mother’s protection. A violent struggle 
ensued, in the course of which the wife and t’he mother both 
received injuries, and the mother was compelled'to leave the 
house. On Monday, the wife communicated to the doctor her 
intention of leaving her husband, if she could take her chil-
dren with her. On Tuesday, she consulted counsel, and re-
peated her desire to leave her husband. On Wednesday, she 
requested the doctor to speak to a magistrate and an officer to 
help her away with her children, complaining that she was 
unable to stay any longer in the house, and that she was 10 
afraid of her life. At her request, the magistrate was spoken 
to, a carriage procured, and the following note written to the- 
wife.

Mrs. B. vveanesctay, 4 if. M.

I have seen Esq. R. and" he thinks the better way for you is 
to go unprepared, that is without making any disturbance or 
exciting alarm, and upon more mature reflection, I think my-
self that will be best, and certainly the easiest’. For in-
stance let Rickey take G'ussie riding in his wagon, and when 2 
you are all ready, with your hoops well laden with children’s 
clothing, &c., then tell Rickey to draw him to the front gate 
and Hen me with Nma quietly but quickly . . . the hot-house' 
own the walk, and all at one move, get into a carriage all 

ready, and . . at Bonnell, taking the first by-street to place of 
destination. N. K. don't have the children dressed different 
from common daily dress; if you do it will foil you. Put on as 
many dresses and clothing as you can each, and attach the chil-
dren s clothing to skirts. Be assured this is your best and 
saest course. I will see Dr. Sherman or Mrs. S. and have a 
hem drive up and stop at Bonell after the first train arrives, 
his P. M. and then if E. is down town as he frequently is 

avail yourself of the opportunity and slip, and don’t delay too 
ong about your things, but go with them if you can, but with-

out them if you can't. A FHend.-In the margin was written, 
must see you to-night, it may be the last opportunity in «

m X e l  T30“’1 fa',L Le‘ n° °ne raad this> **> burn h im 
her h„ I ',  i .n accordance w,th thls arrangement, the wife left 

ban? S h° “ e 011 the uiueteenth of September. The 
ctor saw her before leaving Plainfield, prescribed and gave 4£ 

medic,ne for her children, who were sick! The wife went lo
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New York with her children, and remained there ten days, 
then returned to the house of a friend near Plainfield, then to 
her mother’s house, where she continued at the commence- 
ment of this suit. The doctor visited her twice iu New York, 
as he testifies, at the request of the mother of the defendant, 
to see her sick children. He saw her again after her return, 
and continued to visit her up to the time of bringing the suit. 
The question is not whether the defendant left her husband 
for a justifiable cause, nor whether the doctor was justified in 

m rendering the assistance he did. The simple inquiry is, whether 
the facts afford any evidence that the wife was guilty of adul-
tery, and that the doctor was her paramour.

I am clear that they furnish no evidence of adultery on the 
part of the wife, or any guilty complicity on the part of Dr.

The arrangements for her departure, the consulting of conn- 
seL the appeal to a magistrate, her manifest anxiety respecting 
her children, the general tone of the letter, are all, l think, ut-
terly repugnant to the idea of the flight of an adulteress from 

20 the house of her husband, at the procurement or with the con-
nivance of a paramour. *

The letter, the arrangements and circntnstanccs erf the traits- 
action, afford convincing proof that the wife left the home of 
her husband, not as a criminal, but became Ae W »*« 
(whether right or wrong is immaterial) that she had justifiable 
cause for her departure. If it be conceded that the flight of 
the wife was without any justifiable cause, and the aid and 
counsel afforded by Dr. Titsworth an unwarrantable interler- 
ence, if does not materially aid the complainant’s case. 

oa There are other facts in evidence, but they do not materi- 
ally vary the aspect of the case. Evidence of a mother’s or- 
rors or indiscretions can surely be no evidence of a daughter 
guilt. Exposure to contagion is no proof of the existence 
disease, though it may render its occurrence 
So exposure to moral contagion may render the ex.stence 
moral guilt more probable, but it will not justify the cour n 
abating one jot of the evidence requisite to prove actua g • 

It is no province of an earthly tribunal to visit the tniq
ties of parents upon their children. , f  e the

40 Nor is the conduct of Dr. Titsworth, as a witness, before
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rriagistrate competent evidence of the wife’s guilt. It was 
competent only as it tended to affect the credibility of his tes-
timony. Parol evidence of the declarations of a particeps 
crimitiis, even though he had confessed his guilt, would not 
have been competent evidence against the defendant.

The case, in some of its aspects, is not free from difficulty, 
and my mind has not been free from doubt during the progress 
of the investigation ; blit after the most anxious consideration,
I feel that those doubts can only be safely resolved in favor of 
the defendant’s innocence. 10

To establish the existence of adultery, the circumstances 
must be such as would lead the guarded discretion of a rea-
sonable and just man to that conclusion. It must not be a rash 
and intemperate judgment, moving upon appearances that are 
equally capable of two interpretations. 2 H aggard  2, 3 $ 2 
Greenl. 39; Bishop 423.

The facts proven must be such as cannot be reconciled with 
probability and the innocence of the parties. Daily v. Daily 
fFright’s R. 515.

Mere imprudence, indiscretion, or folly is not conclusive 20 
evidence of guilt. The mind of the court must be satisfied 
that there was an intimacy between the parties entirely incon-
sistent with the duty which a virtuous wife owes to herself 
and to her husband.

Guided by these principles, I do not feel warranted in pro-
nouncing the defendant guilty of adultery. While there is 
much in her conduct to regret and censure as indiscreet and 
ill advised, I do not find in the evidence satisfactory proof of 
guilt. Where the Conduct of a party admits of two interpre-
tations, equally consistent with probability, the one involving 30 
guilt, and the other consistent with innocence, the rule of evi-
dence, as well as the dictates of justice, require that the inter-
pretation should be favorable to innocence.

The burthen of proof is upon the complainant, and it must 
be clear to justify the court in condemning a young wife to a 
life of dishonor and her children to shame.

Every material circumstance relied on as presumptive evi-
dence of guilt appears to me equally susceptible of an inter-
pretation consistent with probability and with innocence.

There is force as well as justice in the suggestion of court- 40'
2 Y
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sel, that while each circumstance, standing alone, may admit 
of explanation, and fail to command our belief of the defend-
ant’s guilt, yet the case is to be decided upon a view of all the 
facts combined, and that, when they are grouped, and pre-
sented in one view, they lead irresistibly to the conviction of 
the defendant’s guilt.

I have re-read and considered the evidence in that aspect 
with all the care which the importance of the case demands; 
and while it may be admitted that there are grounds for doubt 

10 as to the innocence of the defendant, there are controlling cir-
cumstances which' preclude a conviction of guilt, to which I 
will briefly advert.

At the very threshold of the inquiry, we meet the signifi-
cant fact, that the bill filed by the complainant in this cause is 
virtually a defensive measure. The defendant left her hus-
band’s house with two infant children, the eldest eighteen 
months old, a poor and almost friendless woman, on the nine-
teenth of September, I860, and found shelter under her mo-
ther’s roof. Within two months she filed her petition for a 

20 divorce, on the ground of her husband’s cruelty. She applied 
for alimony, and exhibited proofs in support of the applica-
tion. It was not until February of the following year that the 
husband awoke to a sense of his wife’s guilt and his own 
wrongs, and filed his bill for relief. All the material facts of 
the case were within his knowledge before the wife had com-
menced proceedings against him. His mother had told him 
that she had with her own eyes witnessed the adulterous inter-
course. He knew of the wife’s visits to her mother, and of 
the company in which she returned to his house, on several 

30 evenings previous to her flight. He had himself traced her 
movements, with the assistance of his Italian friend. He knew 
of the physician’s visits, both in Plainfield and in New York, 
and yet he forbore to take a step for the vindication of his 
injured honor. In the investigation of a wife’s guilt, the con-
duct of the husband is always regarded as a most significant 
circumstance, and one which cannot be lost sight of. So long 
as there is reasonable doubt of the guilt, or a plausible groun 
for a hope of her innocence, the husband’s forbearance is both 
excusable and laudable ; but when he holds in his hands what 

40 he claims to be satisfactory proofs of her guilt, his delay to 
prosecute is strong evidence in the wife’s favor.
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But the evidence furnished by the husband’s conduct is not 
merely negative. There is, after the abandonment and return 
of the wife, the strongest direct evidence of his unshaken con-
fidence in her virtue. It is proven that after the wife’s return 
in October, when she went to his house to take away her 
things, that they had an interview; that he said he was 
sorry for what had happened, and that, if she kept her-
self true to him, they might live together after the affair was 
settled. True, this evidence comes from the lips of the wife, 
but it is not contradicted by the husband. It was a fact pecu- 10 
liarly within the knowledge of the parties themselves, and 
therefore, if untrue, eminently proper that he should have been 
called to contradict it. Is it possible that the husband who 
uttered that language could have believed his wife guilty ? 
Does it not afford the strongest incidental proof of a fact which 
the evidence strongly favors, that the trouble between these 
parties has really been occasioned by the indiscretion and un-
warranted interference of others ?

Some of the evidence relied on as a proof of criminal inter-
course points to a period of time when the wife was in the 20 
last stage of pregnancy, other portions of it to periods when 
she had just given birth to a child, during the period of her 
confinement, or during severe illness, or the illness of her 
children, or when she was laboring under natural and severe 
mental anxiety, periods certainly when sensual indulgence 
would not be anticipated.

The evidence covers a period of four and a half years, ex-
tending from the marriage of the parties, in February, 1858, 
down to the close of the testimony, in 1862.

It covers not only their entire married life, but the period of 30 
eighteen months, during the pendency of the suit and the 
taking of the testimony. She has lived much of that time in 
the house and under the eye of a mother-in-law, who freely 
avows her suspicions and dislike of the defendant.

She has been surrounded by servants. She has been 
watched by spies, and yet exclusive of the two acts sworn to 
by the mother, and which have already been disposed of, 
there is evidence of no stolen interview, no private corres-
pondence, no amorous or passionate utterance, no licentious 
expression of lip or eye, no indecent familiarity, no personal 40
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freedom (aside from the performance of professional duties), 
no proximate act leading up to the commission of the crime. 
I think it may be affirmed, however injudicious or indiscreet 
her conduct may be deemed, there is no one well authenti-
cated act on the part of the defendant inconsistent with the 
duty which a virtuous wife owes to herself and to her hus-
band, no one which may not be reconciled with probability 
and with innocence, and yet the theory of the complainant is, 
that during months or years the wife and her alleged para- 

10 rnour was pursuing a course of shameless adultery.
In order to prove adultery by circumstantial evidence, two 

points are to be ascertained and established, the opportunity 
for the crime, and the will to commit it; where both are es-
tablished, the court will infer the guilt. The radical difficulty 
with the complainant’s evidence is, that while it establishes 
the one, it utterly fails to prove the other.

I cannot but think that the able and learned counsel of the 
complainant, in their conduct of the evidence and argument 
of the cause, felt the full pressure of this difficulty. Failing 

20 to prove a blemish in her reputation or a stain upon her vir-
tue, they prove that her mother had been divorced, that the 
visits of her physician are too frequent and too long, and that 
having no father, or brother, or friend to whom she could 
have recourse, she resorted to that physician for counsel and 
guidance, when she was about to fly from her husband for his 
alleged cruelty.

In view of the whole evidence, I feel constrained to say 
that I find no satisfactory evidence of the guilt of the defend-
ant, and shall decree that the complainant’s bill be dismissed.

HENRY W. GREEN, C.
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PETITION OP APPEAL.

[Piled July 8, 1863.]

Between
E mile  C. B e r ck ma ns , appellant, 

and
Sar a  E. B e r c k ma n s , appellee.

To the Honorable the Court of Errors and Appeals.
The humble petition of Emile E. Berckmans, the appellant 

in the above cause, respectfully shows, that your petitioner 
finds himself aggrieved by an order, as well as final decree, 10 
made in the Court of Chancery, by his Honor Henry w! 
Green, Chancellor, which said order bears date the first day 
of July, eighteen hundred and sixty-three, and which said 
final decree bears date the eighth day of July, eighteen hun-
dred and sixty-three, wherein the said Emile C. Berckmans 
was complainant, and the said Sara E. Berckmans was de-
fendant, in the following respects, to w it: that by the said 
order it is ordered that your petitioner pay to the said Sara
E. Berckmans, as counsel fees in the said cause, the sum of 
two hundred dollars, and by the said final decree it is decreed 20 
that your petitioner’s bill be dismissed with costs.

And your petitioner appeals from the said order and the said 
final decree upon the ground that the same are erroneous. 
Your petitioner therefore prays that the said order and the 
said final decree may be reversed, set aside, and for nothing 
holden, and that your petitioner may have such relief in the 
premises as to this honorable court shall seem meet.

1
j  On bill, $c.

B. WILLIAMSON, Ju n ., 
Solicitor for appellant.
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A N S W E R  TO P E T I T I O N  OP A P P E A L .

[Filed September 10, 1863.]

Co u r t  o f  E rr o r s  a n d  A p p e a l s .

Between
Emile C. Berckmans, appellant,

and >
Sara E. Berckmans, respondent. J

The answer of the above respondent to the petition of appeal 
of the appellant.

jQ This respondent, not confessing or acknowledging all or 
any of the matters or things to be true, as in and by the said 
petition are contained and set forth, for answer thereunto says
_that she believes it to be true that such order and decree as
is complained of by the appellant were made by the Court of 
Chancery as in the said petition of appeal are set forth; but 
as to the date, substance, and contents thereof, this respond-
ent humbly craves leave to refer thereto when the same shall 
be produced. And this respondent is advised and believes 
that the said decree is agreeable to equity and justice, and she 

20 humbly prays that the same may be affirmed, and that the 
amount allowed in said order for counsel fees may be in-
creased to a sum adequate to the labors of counsel in the 
cause. And that the said petition of appeal may be dismissed 
by this honorable court with costs to be adjudged to this re-
spondent.

C. S. TITSWORTH,
Solicitor for and of counsel with respondent.
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