Chapter V

SUBCOMMITTEE ON MINORITY
PARTICIPATION
IN THE JUDICIAL PROCESS



Introduction

Sgnificant milestonesin the continuing racid and ethnic equdity in the courtswere achieved by the
New Jersey Judiciary sincethe Supreme Court Committee on Minority Concernslast reported to the court
iN1998. Under the leadership of the Chief Justice and the Adminigtrative Director of the Courts, the New
Jersey Judiciary has made mgjor strides both in the continued diversification of the court workforce and
in embracing effective and gppropriate equa employment policies designed to ensurefairness. Severa of
these accomplishments have been recognized by the legd community (in New Jersey and nationdly), by
the Nationa Center for State Courts, and by the public.

Many of these initiatives represent the fulfillment of Task Force on Minority Concerns
recommendations by the Supreme Court in 1993, while others were suggested by the Committee on
Minority Concernsin prior Rules Cycle Reports®

In May of 2000, the New Jersey Supreme Court and the Administrative Director of the Courts
approved the Judiciary EEO/AA Magter Plan; theissuance of the plan was amgor accomplishment. The
Judiciary aso revised the Policy Statement on Equal Employment Opportunity, Affirmative Action
and Anti-Discrimination and discrimination complaint procedures (both were incorporated into the
EEO/AA Mager Plan). There was dso a sgnificant increase in full-time EEO/AA d&ff a the Centrdl
Office (AOC) and inthe vicinages. The title of EEO/AA Officer a the vicinage level was devated to
Court Executive 1B (with direct reporting to the Trid Court Adminigtrator) as was the title of Affirmaive
Action Officer a the AOC/Centra Clerks Offices. The EEO/AA investigative function was regiondized
and EEO/AA software was purchased to facilitate the establishment of availability data

The Judiciary dso adopted a new classfication and compensation system and a performance
assessment system for its employees.  The latter includes a diversity clause and a component to hold

managers accountable for EEO/AA compliance®

533ee the followi ng previously published reports, New Jersey Supreme Court Task Force on Minority
Concerns, 1992, pp. 254-255; New Jersey Supreme Court Action Plan on Minority Concerns, 1993, pp. 26 and 36;
Supreme Court Committee on Minority Concerns Rules Cycle Report to the Court 1994-1996, p. 70; and Rules Cycle
Report 1996-1998, p. 44.

SNew Jersey Supreme Court Action Plan on Minority Concerns, 1993 Recommendation 32, p. 25; Supreme
Court Committee on Minority Concerns Rules Cycle Report to the Court 1994-1996, p. 110.
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The Judiciary converted its workforce databases from over 800 job titles (both state and county)
into 10 broad band job categories, and merged the Tria Conversion Personnel Conversion System
(TCPCS) and the Judicia Human Resource Information System (JHRIS) into one. Unifying the Judiciary
workforce database by job broad bands partidly implementsthe Supreme Court Action Plan on Minority
Concerns recommendation that the Judiciary refine its workforce data systems to assist in monitoring.>

The Judiciary’ sprogressin implementing the court-gpproved minority concerns recommendations
positions it to meet the chalenges of rapidly changing population demographicsin our state. Minoritiesnow
account for aimost a third of New Jersey’s total population; a decade ago, they represented about a
quarter of all New Jerseyans. See Table 23: New Jersey Population by Race and Hispanic Origin For
1990, 1995 and 2000 below. Later oninthereport, abreakdown on the New Jersey population by county
and race/ethnicity based on the U.S. Census 2000 will

be presented.
Table 23: New Jersey Population by Race and Hispanic Origin
For 1990, 1995 and 2000

Year 1990 Year 1995 Year 2000

# % # % # %
Blacks 984,845 127 1,156,000 146 1,096,171 130
Hispanics 739,861 9.6 898,000 113 1,136,756 135
Asians/American 276,831 36 370,000 47 490,525 5.8
Indians™®
Total Minorities 2,011,222 26.0 2,424,000 305 2,723,452 323
Grand Total®’ 7,730,188 | 100.0 7,931,000 | 100.0 8,414,350 100.0

SNew Jersey Supreme Court Action Plan on Minority Concerns, 1993; Supreme Court Committee on
Minority Concerns Rules Cycle Report to the Court 1994-1996. See also the Committee on Minority Concerns,
Recommendations 44.1 and 44.2, 1bid.

S6Accordi ng to the 2000 Censusthere are: 11,338 (0.1%) American Indiansin the state of New Jersey,
477,012 (5.7%) Asians and 2,175 (0.0%) Native Hawaiian and Other Pacific Idlanders.

5The category “two or moreraces” which comprises 1.6% of New Jersey’s population isnot included in

thisreport. The category “some other races’ which consists predominantly (97%) of people of Hispanic origin, e.g.,
Mexican Americans, Dominicans, Peruvians, etc. represent 19,565 (0.2%) of New Jersey’ s population and has been

merged into the “Hispanic” category as recommended by the New Jersey State Data Center.
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This chapter will document the areas where improvements have been made and highlight those
areas where the Judiciary, despite its considerable gains, needs to enhance and improve.

[ Subcommittee M andate and Focus of the Report

The mandate of the Subcommittee on Minority Participation in the Judicid Processisto review,
monitor and make recommendations regarding: existing programs affecting the employment of minorities
in the Judiciary; the participation of minorities on Supreme Court boards and committees; and, minority
accesstovendor contracts, judicia clerkshipsand volunteer opportunities. The Subcommitteg'smonitoring
respongbilities include, but are not limited to, the recruitment, retention and career development
opportunities of minorities; the promotion of minority judges; the collection of workforce statistical data;
and the monitoring of Judiciary employment policies and performance andards. The Subcommittee was
further charged with:

C Reviewing exiding Judiciary programs affecting the employment of minorities and
determining their access to Supreme Court boards, committees and vendor contracts and
gauging the achievement of these godls.

C Evduating and monitoring the strengths and weaknesses of existing Judiciary programs,
policies and procedures reative to employment and training
initigtives

C Assessing dternative programs, policies and procedures and identifying other
areas where research is needed.

C Making recommendations to enhance, modify or augment existing Judiciary programs
and/or offering new or dternative gpproachesto effectuating inditutiona change designed
to eliminate racid and ethnic bias in the courts and ensure access of raciad and ethnic
minoritiesto employment opportunities, to Supreme Court boards and committees and to
vendor opportunities.

This report addresses the implementation of specific recommendations in the Supreme Court
Action Plan on Minority Concerns and in the Supreme Court Committee on Minority Concerns Rules
Cyde Reports (1994-1996 and 1996-1998). The Subcommittee identified two broad areas as foca
points for this reporting cycle: employment practices and minority participation.
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Employment practices that directly affect the participation of minorities in the Judiciary were
examined and datistical datawere reviewed on the extent of minority participation: asjurists, as non-judge
court employees, asjudicia law clerksand ascourt volunteers. Thereport discussesemployment practices
in order of priority, presents relevant Satistics and respectfully sets forth findings and recommendations
for the Court's consderation.

The Committee on Minority Concerns can report overdl progress and, in some cases, significant
progress in achieving equality of opportunity, representation and trestment of minoritiesin the workforce.
Throughout this report, attention will be directed to those areas where improvement is still needed,
particularly the need to increase the number of minority court executives, Hispanics, and Asans/Pacific
Idanders/American Indians in the workforce. The participation of minoritiesin some county workforces
will aso be discussed.

[l. Subcommittee Activities

Inresponseto arequest from the Adminigrative Director that the Committee comment on the draft
Judiciary EEO/AA Magter Plan, the Committee provided detailed lega analyses and recommendationsto
the Court to ensurethat the Master Plan was cons stent with Congtitutional requirements. The Chairperson
of the Minority Participation Subcommittee served on an ad-hoc committee gppointed by the
Adminigrative Director to review and edit the Judiciary EEO/AA draft Magter Plan. In exercisgng itson-
going monitoring charge, the Subcommittee has continued to work collaboratively with the Centra Office
and with the vicinages. The Subcommittee acknowledges and appreciates the assistance and efforts
provided by court staff.

Brief highlights of some of the Subcommittee ectivities are as follows:

C The Subcommittee received and accepted the invitation of the Chairperson of the
Performance Assessment Review Committee to attend a briefing sesson on April 19,
2001 where the draft status report on the Judiciary Performance Evaluation Program
1999/2000 Rating Cycle was presented. As a follow-up to this presentation, the
Subcommittee prepared alist of questions and a detailed request for resource information
and reports that would permit membersto fully examine performance appraisd initiatives
in the judiciary and ensure that the Subcommittee had an adequate knowledge base from
which to make informed recommendations at some future date.
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The Subcommittee requested and received extensive cooperation from the AOC/central
Clerks Offices in obtaining workforce data and information on Judiciary employment
policies and procedures.

In collaboration with the Human Resources Divison, the Minority Concerns Unit and
EEO/AA Unit, the Subcommittee worked cooperatively to establish job groupingsto be
used in preparing the workforce anadlyses for the Judiciary.

Incollaborationwith theMunicipa Court Services Division, themunicipa court judgesand
personnel surveyswere revised. The Municipd Court Services Divison digtributed the
surveysto municipa court judges and municipa court support staff.

At the request of the Subcommittee, a self-report survey designed to obtain information
on the gstatus of vicinage EEO/AA program was sent to all the trid courts by the AOC
Chief EEO/AA Officer. This survey updates smilar information retrieved by the
Subcommittee in January 1996 and January 1998. Questions were aso posed to the
Chief, EEO/AA Officer and to vicinage EEO/AA Officers.

The Judiciary’ sinforma and forma discrimination complaint intake formswere reviewed.
Data on discrimination complaints filed statewide were reviewed and analyzed.

It was necessary for members and gtaff to review and familiarize themselves with data
sources used in thisreport such as: the Judicia Human Resource Information System and
subsectionreport (such asJudicia Human Resource Central Payroll File); Municipa Court
Services Divison workforce data; Volunteer Works, the United States Census Bureau
2000 Redigtricting Data (Public Law 94-171) Summary File; and data obtained from the
State of New Jersey Commission on Higher Education on law degrees conferred by New
Jersey date inditutions.

Other activities of the Subcommittee included the participation of members on the 2000
planning committeefor the Twelfth Annual Conference of the Nationa Consortium of Task
Forces and Commissons on Racid and Ethnic Biasin the Courts and the preparation of
the curriculum agendas for three seminars (The Court as Employer: Best Practicesto
Ensure a Diverse Workforce and Promote a Bias Free Environment; Avoiding
Liability by Establishing Nondiscriminatory Selection and Evaluation Procedures,
and The New Jersey Judiciary Minority Law Clerk Recruitment Program). Subject
matter experts from the Unified Court System of New Y ork, the United States Equal
Employment Opportunity Commission, the New Jersey Law Firm Group and the Hudson
Vidnage EEO/AA Officer were engaged to serve as faculty presenters. Subcommittee
daff dso served asfaculty at two of the seminars.

Presentations on the work of the Committee were made to the Pennsylvania Commission

120



to Eliminate Racid and Ethnic Bias in the Courts, the Burlington Vicinage Advisory
Committee on Minority Concerns and to the vicinage minority concerns staff.
[11.  List of Priority Recommendations

Theseissueswereidentified as priority recommendations and will be the focus of the Subcommitteg' s
2000-2002 biennid report.
A. Employment Practices in the New Jersey Judiciary
1. Judiciary EEO/AA Master Plan
2. EEO/AA Staffing
a Increasein EEO/AA Staff
b. Training the New EEO/AA Officers
c. Establishing the Conference of EEO/AA Officers
d. EEO/AA Staff Work with Judiciary Committees and Conferences
e. Need for Bilingud Staff
f. Status of Vicinage EEO/AA Programs
3. Judiciary Discrimination Complaint Procedures
a Background Information: Complaint Procedures
b. Issuance of New Jersey Judiciary Complaint Procedures, May 2000
(1) Informa Discrimination Complaint Procedures
(2) Forma Discrimination Complaint Procedures
(3) Prohibition Againgt Retaiation
(4) Confidentidity

c. Discrimination Complaint Procedures in the Policy Statement on Equal
Employment Opportunity, Affirmative Action and Anti-Discrimination

d. Discrimination Complaint Proceduresin the Judiciary EEO/AA Master Plan
e. Discrimination Complaint Procedures Standard Operating Guidelines
f. Informd and Forma Discrimination Complaint Forms
g. EEO/AA Complaint Tracking Forms and Complaint Log
4, Regiondizing the EEO/AA Invedtigative Functions
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a Incressein EEO/AA Investigetive Staff
b. Discrimination Complaint Procedures: Training for EEO/AA Investigative
Staff and Employees
5. Review of EEO/AA Complaint Data
6. Discrimination Complaint Findings
a Time Framesfor Handling Discrimination Complaints
b. Tracking Discrimination ComplaintsComplaint Log
c. Discrimination Complaint Standard Operating Guidelines
d. Discrimination Complaint Intake Forms
e. Complaints Based on Race, Sexua Harassment, Gender and Retaiation
f. Training Managers, Supervisors and EEO/AA Officers
g. Dissamination and Trandation of Discrimination Complaint Procedures
h. Employee Survey to Assess the Judiciary Work Environment
7. Recommendations Rdating to Discrimination Complaint Procedures
Monitoring Proceduresto Ensure Minority Representation
1. Background Information: Judiciary Monitoring Procedures
2. Summary Report: Self-Report Survey
a Job Notices of Vacancy Review
b. Interview Sdection Lists Review
c. Sdection Disposition Forms Review
d. Exit Interviews
e. Committee Findings. Monitoring Employment Practices
f. Successful Interviewing: A Guide for Those Who Interview Job Applicants
Reduction in Force
Performance Appraisals
1. Performance Assessment Review Committee
2. Review of the Diversity Performance Standard

Minority Participation in the Judicial Process: Jurists
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1 New Jersey Jurists

a Current Report on New Jersey Judiciary: Supreme Court, Superior Court
(Appellate and Trid Divisons), Tax Court and Municipa Court

b. Historica Review: New Jersey Representation of Judges of Color on the State
Court Bench and Municipa Court
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c. Representation of Minority Judges by Court Leve
(1) Supreme Court
(2) Superior Court- Appellate Division
(3) Superior Court Trid Divison
(4) Tax Court
(5) Municipa Courts
Women Judges and Women Judges of Color

a Summary Data: Supreme Court, Superior Court (Appellate and Tria Divisons),
Tax Court and Municipa Court
b. State Court Bench

¢. Municipa Court Bench
d. Women Judges of Color

Promotion of Minority and Women Judges

1.
2.

Minority Judges
Women Judges

Overview of the Judiciary Workforce

1.

2
3.
4

Workforce Profile: Adminigtrative Office of the Courts and Vicinages Combined
Presence of Minorities in the County Workforce
Workforce Trends

Employment in Judiciary Job Bands by Race/Ethnicity
a Professond Supervisory

b. Legd

C. Support Staff Supervisory

d. Officid Court Reporter

e. Court Interpreter

f. Information Technology

0. Adminigrative Professond

h. Case Processing
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i. Judges Secretary
j. Support Staff
5. Judiciary Divison/Unit Workforce Profiles
a Totd Minorities
b. Blacks
. Hispanics
d. AsangPacific IdandersAmerican Indians
e. New Hires and Separations
6. Committee Findings: Recruitment and Retention
Judiciary Minority Court Executives
1. Court Executives by Divison
2. Court Executives by Leve
3. Committee Findings: Minority Representation in the Court Executive Broad Band
Employee Compensations
Employee Compensation Findings
Hispanics and Asian/Pacific Idandersin the Judiciary Workforce
Bilingual Variant Titlesin the New Jer sey Judiciary
Data on Minority Representation
Minority Law Clerks

Court Voluntegrs

Discussion of Priority Recommendations

Employment Practicesin the New Jersey Judiciary
1. Judiciary EEO/AA Master Plan

Committee Recommendation EEO.1: The New Jersey Judiciary is
urged to expedite the completion of its draft EEO/AA Master Plan.
The plan should include monitoring procedures. Furthermore, the
Committee on Minority Concerns should be allowed sufficient time
to review the Plan before it is finalized (Rules Cycle Report, 1994-
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1996, page 70).

In two prior Rules Cycle reports to the Court, the Committee on Minority Concerns strongly
emphasized the importance of having a current and viable EEO/AA Plan that would endble the Judiciary
to document improvementsin minority hiring and in other workplace areaswhile at the sametimeidentifying
chalenges and proposing remedia actions. (Rules Cycle Report, 1994-1996, page 70 and 1996-1998,
page 45).

The Committee was very encouraged when, in May 2000, the New Jersey Supreme Court
approved the Judiciary EEO/AA Magter Plan. This was a sgnificant event and the Magter Plan has
become amodd plan for other departments of state government and other state courts. ThePlan wasfirgt
released to the public at the Twelfth Annua Conference of the Nationa Consortium of Task Forces and
Commissions on Racia and Ethnic Bias in the Courts where it was very favorably received.

The Plan has aso been well received by the vicinages. When asked to identify some of the
grengths of the Judiciary EEO/AA Master Plan and/or Program, some of the vicinages responding to a
recent survey distributed to Tria Court Administrators shared the following insights. %

% “One key strengthisthat themode Plan buildsin very specific sandards,
roles and targets for the EEO/AA initiative that were not clear in the past.
The EEO/AA Officerisnow avita part of themanagement operation, and
iS a strong contributing member to management staff meetings with the
Assgnment Judge, Presiding Judge, Triad Court Administrator policy
formulation process”

% “The Plan is a tangible document that outlines the commitment of the
Judiciary to the fairness within the organization....There is accountability
on every levd of the organization...There are monitoring and reporting
functions to ensure that fairness is administered in al aspects of court
operations.”

% “The Plan shows the commitment the judiciary as a whole has to the
principles of fairness, equdity, and respect for al persons. The Plan

58"Queﬂionnaj re on the Vicinage EEO/AA Program” sent to Trial Court Administrators by the Chief,
EEO/AA Officer on behalf of the Committee, January 2002. Refer to Appendix D-1for acopy of the survey.
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%

%

%

encompasses not only employees but also those who come into contact
with the courts”

“...The establishment of the EEO/AA Officer postion, the EEO/AA
Advisory Committee and the requirement for Vicinage Implementation
Plans provide strength to the Program...”

“Through the Plan, managers will be assisted throughout the interview
process to promote fair selection procedures.”

“The workforce analyses provide essential datathat serve as a blueprint
for identifying problem areas and developing solutions.”

The commentsprovided by severa Trid Court Administratorslend support to the Subcommittee’' s

assessment of the Judiciary EEO/AA Magier Plan as aresults-oriented management tool. The Planisthe

foundation of the EEO/AA Program which affects more than 10,000 judiciary employees. It gppliesto

judges, job applicants, attorneys, court volunteers and court users. The Plan waswidely distributed to all

judges, managers and supervisors and isavailableto employees and the public upon request from vicinage
and Centrd EEO/AA Offices. The highlights of the Judiciary EEO/AA Magter Plan are listed below.

C

The plan includes strong endorsements of the EEO/AA Program by the Chief Justice and
Adminigrative Director of the Courts;

Itincludesa strong policy prohibiting discriminatory actsand practices, Policy Statement
on Equal Employment Opportunity, Affirmative Action and Anti-Discrimination.
This statement is comprehensive and includes policies on sexud harassment, disahilities,
racid/ethnic bias, and hogtile work environment. It informs employees, gpplicants, clients
and court users of the avenues for filing a discrimination complaint and o provides the
telephone numbers of ADA designees and EEO/AA ff;

Thereis dso a gatement prohibiting retdiation for filing a complaint.

The Policy Statement also gpplies to court volunteers, attorneys, litigants, witnesses or
others who come into contact with the court system and dtipulates that “al who servein
the judicia branch have the responghility for implementing this policy.”

While initidly digstributed as part of the Judiciay EEO/AA Madgter Plan, the Policy

Statement was revised in November 2000 and distributed to al judges and employees
satewide. The Policy Statement was a so trandated into Spanish and both versonswere
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laminated. 1n October 2001 they were posted throughout the Justice Complex and in the
trid courts.

C The Magter Plan is avalable on the Judiciary’s Internet web dte (at
www judiciary.state.nj.us) and interndly on the Judiciary InfoNet Ste.

C The plan etablishesmanagerid accountability for implementation of the EEO/AA Program
and outlines respongbilities for the Adminigtrative Director, Assgnment Judges, senior
managers, Human Resources daff, EEO/AA gaff and individuas who conduct
employment interviews.

C It requires that administrators, managers and supervisors be held accountable for ensuring
that EEO policies and procedures are followed and that immediate corrective action be
taken when necessary. Managers are evaluated under the Judiciary’s performance
management program based on a number of gods, including compliance with Judiciary
EEO/AA policies.

C The Plan requires judges and managers to maintain aprofessona work environment free
from discriminationand harassment. Thereiszero tolerance of racid, ethnic, sexua jokes
or remarks of this nature in the courtroom and workplace.

C The Planrequiresthe appointment of EEO/AA staff and EEO/AA Advisory Committees™.

C The Plan includes components on recruitment/community outreach and monitoring of
employment practices.
C Thereisarequirement for training judges and other judiciary employees.

C Detalled gatisticd reports on the Judiciary workforce (a sdlf-critical workforce andyss)
are mandated.

C The Plan updated the discrimination complaint procedures.

C The AOC/Centra Clerks Offices and each vicinage were required to prepare an
EEO/AA Implementation Plan,®° tailored to address loca issues.

59As of November 2001, EEO/AA Advisory Committees have been appointed by the Administrative
Director of the Courts at the AOC/Central Clerks Offices and by the respective Assignment Judge in each vicinage.

®OAll vici nages have completed and submitted an EEO/AA Implementation Plan to the AOC/Central
Clerks s Office EEO/AA Unit.
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Accordingtotheinformation received fromthe Central Office, EEO/AA Unit, thestatewideroll-out
of the Judiciary EEO/AA Master Plan isproceeding at an intense pace. The Chief EEO/AA Officer at the
AOC (SeeAppendix D-1.2), in responseto aquestionnaire sent to him (that was earlier dluded to), stated
that senior managers understand the court’ s mandate and have been very supportive and cooperdtive.

All vicinages had submitted the required EEO/AA Implementation Plans to the AOC as of
December 2001; the EEO/AA Implementation Plan for the Central Clerks Offices has not been
completed. These Plansare being reviewed by an ad hoc committee comprised of EEO/AA Officersand
one Human Resources Divison Manager. Feedback on the EEO/AA Implementation Plans will be
provided to each vicinage dong with recommended revisons. Upon completion of the revisons, the
Vicinage EEO/AA Implementation Plan will be reviewed and approved by the Assignment Judge before
being forwarded to the Adminigtrative Director of the Courts for find review and gpproval. I n
responding to one of the queries raised in the EEO/AA Questionnaire, “How Can the Judiciary EEO/AA
Master Plan and/or Program be Improved?”, somevicinages expressed concern with the delay in obtaining
a dtatus report ontheir respective EEO/AA Implementation Plan. One Trid Court Administrator stated,
“It appears that insufficient AOC resources have been invested in this program. We have been waiting
over seven months for approva of our implementation plan and no rea assistance has been provided in
designing and collecting automated information.”

The Committee has also learned that the self-critical workforce andlysis has not been compl eted,
thus making it difficult to identify areas of concern, i.e. underutilization of minorities in the udiciary’s
workforce. The sdf-critica workforce analysis is a crucid dement of the EEO/AA Magter Plan that
examines the demographic representation of minorities at dl leves of the Judiciary’s workforce in order
to ascertain minority representation when compared to the gppropriate promotiona or hiring pool in the
relevant labor force. One reason for the delay is that the Judiciary substantialy revised its computer
reporting system (Judiciary Human Resources Information System) for internal workforce demographic
data into job broad bands in August 2001. Secondly, according to the New Jersey State Data Center,
2000 United States Census datafor use with EEO programsto establish availability datawill not beissued
until 2003. Nevertheless, the Judiciary isfacing the prospect that, d most two years after the Master Plan
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was issued, a core component is still “under construction.”

The Subcommittee notes that efforts have been made to acquire the requisite software that will
facilitatethe Judiciary’ sability to accurately report the demographic makeup of itsworkforce. Additionaly,
the EEO/AA Unit conducted acourse, entitled “ Guideinesfor Preparing aVicinage Workforce Analyss’
on November 13, 2001 to asss Vicinage EEO/AA Officersin carrying out this requirement.

The Committee urgesthe EEO/AA Unit to complete the Implementation Plan for the AOC and to
complete the review of the Vicinage Implementation Plans .

Committee Recommendation 02:5.1: Upon receipt of the EEO/AA
census data in 2003, the EEO/AA Unit is urged to complete the self-
critical analysis and promptly revise the Judiciary EEO/AA Master
Plan, as appropriate.

CommitteeRecommendation 02:5.2: TheJudiciary should completethe
implementation of its EEO/AA Master Plan process by completing the
reviewand approval of thevicinage EEO/AA Implementation Plansand
completing the AOC/Central Clerks Offices Implementation Plan.

2. EEO/AA StEffing
a Increasein EEO/AA Staff

In two prior Rules Cycle Reports to the Court, the Committee on Minority Concerns
recommended that EEO/AA staffing levels be increased® to assure adequate EEO/AA monitoring of
employment practices and procedures and handling of discrimination complaints. The Committeecited the
problem of EEO/AA daff “who shared double or even triple duties, e.g., the anomaous combination of
personnd director and EEO/AA Officer” and caled attention to the disparate nature of the working titles
of many of the EEO/AA g&ff. At thetime of the earlier report, all EEO/AA designees served on a part-
time basi s (except for onevicinage - Essex) and often reported to the Human Resources Division Manager.

61 Report of the Minority Participation in the Judicial Process Subcommittee 1994-1996 Rules Cycle
Supplement 1V, page 108 (Committee Recommendations 50.1-50.4) and Report of the Committee on Minority
Concerns January 1996 -1998 Rules Cycle, page 53. See also the original Task Force Recommendation (1992) #50, p.
340.
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Following the gpprova of the Judiciary EEO/AA Master Plan which required the gppointment of
EEO/AA g&ff in each vicinage and separation of that function from the Human Resources/Personne
component), morefull-time EEO/AA officerswere hired at both the AOC/Centra Clerks Officesand the
vicinages. Currently, eleven out of atota of fifteen vicinages havefull-time EEC/AA Officersas compared
to court year 1998 when there was only one vicinage (Essex) with afull time EEO/AA Coordinator. All
the Vicinage EEO/AA Officers report to the Trid Court Adminigtrator. Refer to Table 24. New Jersey
Judiciary: Comparison of EEO/AA Vicinage Staffing Levelsin 1998 and 2002.

Since 1998, EEO/AA daffing a the AOC/Centrd Clerks Officesincreased from eight full-time
employeesto nine. Refer to Table 25. New Jersey Judiciary: Comparison of EEO/AA Staffing Levesin
1998 and 2002 - AOC/Centrd Clerks Offices. Two other positive developmentsimpacting the EEO/AA
Program, were the elevation of thetitle of EEO/AA Officer at the vicinageleve to the Court Executive 1B
level and the Affirmative Action Officer a the AOC/ Central Clerks Offices.

On December 28, 2000, the Administrative Director of the Courts sent a memorandum to
Assgnment Judges and Trid Court Adminigtrators informing them of the Adminigrative Council’s
recommendation, which hegpproved, that the Vicinages consider creating afull-time EEO/AA positionand
that thetitle be established at the Court Executive 1B leve. Thismemorandum mandatesthat staff assuming
EEO/AA duties on apart-time basis shdl dso be a a management level. According to the Chair of the
Adminigrative Council, the rationale for this recommendation is,

“...ahigh level manager is required to perform these duties and exercise
the leadership that is required to implement the Master plan. This
individua needs to enjoy apeer relationship with other Court Executives
and needs to be a full member of the Vicinage Management Team.
Further, this person must become a subject matter expert who has the
ability to confer with Judges and Court Executivesin the EEO/AA aress.
The Court Executive 1B level would aso provide for ahigh level person
who can conduct workforce anayses, prepare policies and guidelines,
investigate dl levels, up to and including management, and have the
capacity to keep the Vicinage out of potentia legal problems.”®2

62|_etter of November 15, 2000 to the Honorable Richard J. Williams, JA.D, from the Chair of the
Administrative Council regarding the Administrative Council’s Follow-up EEO/AA Position, Appendix D2.
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Table24. New Jersey Judiciary: Comparison of EEO/AA Vicinage Staffing L evels

1998 and 2002

1998 2002
Vicinage
EEO/AA Staff Full/Part EEO/AA Staff Full/Part
Time Time
Atlantic/ Human Resources Manager Part-time Assistant Division Manager Part-time
Cape May
Ber gen Assistant Division Manager Part-time EEO/AA Officer Full-time
Burlington Administrative Assistant | Part-time EEO/AA Officer Full-time
Camden Vicinage Training Part-time EEO/AA Officer Full-time
Coordinator
Cumberland/ Senior Probation Officer Part-time EEO/AA Officer Full-time
Salem/Gloucester
E ssex EEO/AA Coordinator Full-time EEO/AA Officer Full-time
Hudson Jury Manager Part-time EEO/AA Officer Full-time
M er cer Municipal Division Manager Part-time EEO/AA Officer/ Part-time
Ombudsman
Middlesex Human Resources Manager Part-time EEO/AA Officer Full-time
Monmouth Assistant Trial Court Part-time EEO/AA Officer Full-time
Administrator
M orris/Sussex Administrative Assistant | Part-time Assistant Trial Court Part-time
and Assistant Trial Court Administrator
Administrator
Ocean Assistant Trial Court Part-time Operations Division Part-time
Administrator M anager
Passaic Assistant Trial Court Part-time EEO/AA Officer Full-time
Administrator
Somer set/ Assistant Trial Court Part-time EEO/AA Officer Full-time
Hunterdon/ Administrator
Warren
Union Trial Court Administrator Part-time EEO/AA Officer Full-time
1998 2002
Total Part-Time Staff 14 Total Part-Time Staff 4
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Total Full-Time Staff 1 Total Full-Time Staff 11

Table25. New Jersey Judiciary: Comparison of EEO/AA Staffing Levels
AOC/Central Clerks Offices 1998 and 2002

Full-Time Staff
1998 COURT EXECUTIVES 2002
Title # | Race/Ethnicity/ Title # | Race/Ethnicity
Gender /Gender

Chief, EEO/AA Officer 1 | Black mde Chief, EEO/AA Officer 1 | 1Black mde

Affirmative Action Officer, | 1 | Higoanicfemde || Affirmative Action Officer

Bilingud in Spanish (Postion vacant as of
& English 11/30/01 - job notice was
posted on 11/30/01 without a
bilingud variant)
1998 INVESTIGATORS 2002
Adminigrative Specidist IV | 2 | 1 Whitefemde || Adminigrative Specidig IV | 4 | 1 Whitefemde
1 Whitemde
1 Higpanic mde 1 Black femde
1 Black mde
1998 OTHER PROFESSIONAL STAFF 2002
Traning & Staff 1| 1Black femde || Training & Staff 1 | 1Black femde
Deve opment Officer Development Officer
Adminigrative Specidigt 1V, | 1 | 1 Higpanicfemdell Adminigrative Specidist 11l | 1 | 1 Whitefemde
Bilingud in Spanish & (Position became vacant in
English 1998. Weas filled a alower
levd in
2001 without a bilingua
variant)
1998 CLERICAL STAFF 2002
Judiciary Secretary 1 2 | 1Whitefemde || Judiciary Secretary 1 2 | 1Black femde
Judiciary Clerk 3 1 Black femde Judiciary Clerk 3 1 Black femde
Total EEO/AA Staff at the AOC/Central Clerks Offices
1998 2002
# Race/Ethnicity “ # Race/Ethnicity
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8 3 Blacks 9 6 Blacks
3 Higpanics 0 Hispanics
2 Whites 3 Whites
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On January 12, 2001, as aresult of areorganization that took place at the AOC/Centra Clerks
Offices, the EEO/AA Unit reporting authority was transferred from the Counsd to the Adminigtrative
Director to the Office of the Deputy Adminigtrative Director. Thisactionisgenerdly viewed asafavorable
onein that the Unit continues to report to the top of the organization as recommended by EEO guiddines
and encouraged by the Supreme Court Committee on Minority Concerns.

b. Training the New EEO/AA Officers

To fulfill the Judiciary EEO/AA Magter Plan requirement that “. . . the AOC EEO/AA Unit hold
mestings . . . with EEO/AA gaff asagroup to discusslega developments pertaining to EEO/AA and to
providetraining, .. .,” Vicinage EEO/AA Officers, EEO/AA Regiond Investigatorsand EEO/AA Advisory
Committee members have attended a series of training sessions coordinated by the AOC, EEO/AA Unit.
See Table 26. New Jersey Judiciary: Training of Vicinage EEO/AA Officers, Regiond Investigators and
Vicinage EEO/AA Advisory Committee Members,

Table 26. New Jersey Judiciary: Training of Vicinage EEO/AA Officers, Regional

I nvestigators and Vicinage EEO/AA Advisorz Committee Members, 2001

Fulfilling the Requirements of the Judiciary EEO/AA Master Plan: The Nuts and Bolts of
Recruitment and Community Outreach, April 2001 - 1 day

Guidelines for Preparing a Vicinage EEO/AA Implementation Plan, June 2001 - 1 day

Sexua Harassment Prevention Workplace Training (Train-the-Trainer), September 2001 - 7
days

Training of EEO/AA Officers, Coordinators and Investigators. An Update on Policies and
Procedures,Fall 2001 - 3 days

Train-the-Trainer Diversity and Workplace Issuesin the New Millennium, October 2001 - 5
days

Training of EEO/AA Advisory Committee Members, September/October ( Passaic, Mercer
and Morris)

Training on the Judiciary Human Resources Information System, September 2001- 1 day

Guidelines for Preparing a Vicinage Workforce Analysis, November 2001 - 1 day

Maintaining a Sexua Harassment Work Environment: Our Managerial and Supervisory
Responsibilities and Liabilities for Managers (Train-the-Trainer), December 2001 - 3 days
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EEO/AA Officers and investigators have dso atended externd training seminars given by the
United States Equal Employment Opportunity Commission and the New Jersey Division on Civil Rights.
c. Egtablishing the Conference of EEO/AA Officers
A Conference of EEO/AA Officers has been formed which meets on a monthly bass. The
Conference isin the process of developing draft standards and god's (for use with the Court Executive 1B
evauation ingrument) to assess the performance of EEO/AA Officers. These sandards are currently
under review.
d. EEO/AA Staff Work with Judiciary Committees and Conferences
The Committee has learned that in addition to the EEO/AA duties, many EEO/AA Officers are
being asked to provide staff support tothelocad EEO/AA Committeeaswell asto the Vicinage Advisory
Committee on Minority Concerns. Staff perform these duties in addition to their regular responsibilities.
In providing guidance to the local committees on minority concerns, the Committee on Minority
Concerns recommended that vicinage advisory committee staff be drawn from court adminigtration and
management representing a broad range of subject and practiceareas. Theintent wasto ensurethat the
minority concerns advisory committees benefit from cross-fertilization of knowledge and expertise. Since
the establishment of theinaugura vicinage advisory committees on minority concernscommencingin 1992,
vidnage employees providing staff support have come from various adminigtrative and management
positions, practice divisons and units such as. Trid Court Adminigtrator, Assstant Trid Court
Adminigrator, Operations Manager, Probation Office, Training Coordinator, Crids Intervention Unit ,
Ombudsman, Family Division Supervisor and Executive Assigtant in the Civil Division., among others®®
Whilethe Committeeisextremely pleased that court managersand adminigtratorsarefilling vicinage
gaff pogtions, there is growing concern about the decline in the subject/practice areadiversity of the most
recent cadre of newly gppointed staff to the advisory committeeson minority concerns. Seven out of eight
of of the new staff are EEO/AA Officers. The Committee has learned that when the new EEO/AA
positions were advertised, the job vacancy notice stated that thiswould be one of the responsibilities of the
EEO/AA Officer. Asdready noted, inpreviousyears Trid Court Adminigtrators, in collaboration with the

% Inthe past several years, the Committee on Minority Concerns has had staff support from the following
divisions: Civil Division, Criminal Division, Family Division and the EEO/AA Unit (Deputy Administrative Director).
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Assgnment Judge appointed staff from a variety of divisongpractice areas and were not limited to
gppointing EEO/AA Officersto staff the advisory committees on minority concerns.

The Committee applauds the Deputy Administrative Director's October 4, 2001 advisory
addressing this concern. His memorandum statesin part,

. . . there is no mandate from the Adminigtrative Office of the Courts or
any other group that the EEO/AA daff person must be gaff to the
Minority Concerns Advisory Commiittee. . . . To ensure that thereis no
confuson over thisissue . . . | recommend that in future vacancy notices
for the EEO/AA officer, you delete entirely the reference to the Advisory
Committees on Minority Concerns. . .

See Appendix D-2.2 for a copies of the advisory memoranda on thisissue.

Committee Recommendation 02:5.3: Staff support for the vicinage
advisory committees on minority concerns should not be limited to
EEO/AA Officers.

e. Need for Bilinguad Staff

While the Committee commendsthesgnificant overadl progressmadein EEO/AA gaffing patterns,
apoint of concern remains regarding the lack of bilingua/biculturd staff a any level of the AOC/Centrd
Clerks Offices, EEO/AA Unit, especidly in light of the fact that gpproximately 13.5% of the tota
populationin New Jersey isHigpanic/Latino. According to tatistics obtained from the Court Interpreting,
Legd Trandating and Bilingua Services Unit for court year 1996 - 1997, the latest year for which these
data have been analyzed, the Superior Court needed interpretersfor 45,188 events, of which 40,721 (or
90.1%) were in Spanish. See Appendix C-4.1 for a copy of thisreport.

Three bilingud/biculturd staff have left the Unit since the Committee last reported to the Court.
In 1998 the position of Adminigrative Specidis 1V, Bilingua in Spanish and English, held by an Hispanic
femae attorney became vacant. The job notice of vacancy was subsequently posted at the lower title of
Specidig 111 and the bilingud variant in Spanish and English was removed.  The job was subsequently
filled in 2001 by an individud who is not bilingud.

An Hispanic maeinthetitle of Judiciary Investigator dso left hispostionin 1999. Most recently,
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on November 30, 2001 the Affirmative Action Officer, Bilingud in Spanish and English (Court Executive
1B) at the AOC/Centrd Clerks left that position. With her departure, thereisno bilingua/bi-cultura staff
at any leved of the centrd office EEO/AA Unit. Furthermore, the postion of Affirmative Action Officer
(Court Executive IB) was posted on November 30, 2001 without a bilingual variant (although the ability
to communicate in Spanish and English was listed as being hel pful); thus, further reducing thelikdihood of
a bilingua/bi-culturd gppointment. The EEO/AA Unit has greatly benefitted from the work of adiverse
team of employees at the Central Office from 1986 up to December 2001. The success of this diverse
teamisevidenced by the Judiciary’ soverdl workforcediversty profilethat will bediscussed at length later
on in the chapter report.

The Committee on Minority Concerns has made variousrecommendationsin dl of itsprior reports
to the Court pertaining to the need for bilingua/bi-cultura staff to meet the needs of anincreasingly diverse
court user population. This concern is coupled with the longstanding need to increase Hispanic
representation in the Judiciary. Such recommendations are especidly rdevant a thistime snce Higpanics
now comprise the largest minority group in New Jersey. See Table 25.

Comparisonof EEO/AA Staffing Levels- AOC/Centra Clerks Officesfor acomparison of bilingud staff
as of 1998 and 2002.

Committee Recommendation 02:5.4. The Committee on Minority
Concerns strongly recommendsthat thejob noticeof vacancy for Court
Executive 1B (Affirmative Action Officer) inthe AOC, EEO/AA Unit be
revised to reingate the bilingual variant (Spanish and English) and b)
that thejob notice of vacancy be re-posted with the bilingual variant
and that the goal of hiring an individual who is bilingual/bi-cultural in
this title be established in order to ensure cultural diversity in the
EEO/AA Unit.

Committee Recommendation 02:5.5. The Judiciary Unit is strongly
urgedto hire bilingual/bi-cultural staff at the Court Executive level in
the AOC/Central Clerks Offices EEO/AA Unit.
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f. Status of Vicinage EEO/AA Programs
The Committee aso examined whether Vicinage EEO/AA Officers have been provided the

“authority, resources and time needed to carry out duties, have access to top management, and are kept

informed of key vicinage developments, policies, etc.,” ( see the Questionnaire on the Vicinage EEO/AA

Program [ January 2002] ) as required by the Judiciary EEO/AA Master Plan.®* As noted earlier, a

guestionnaire was sent to Trid Court Adminigtrators by the Chief EEO/AA Officer at the request of the

Committeeon Minority Concerns. All vicinagesresponded to the questionnaire. Tables27 and 28 present

ummary reSoonses.

Table 27. New Jersey Judiciary: Summary Responses to the Questionnaire on the Vicinage
EEO/AA Program, Management Team Participation

Yes No Other (Comments

EEO/AA Officer part of the 14 1 Other

management team

Meetswith top management on a 13 2

regular basis The EEO/AA Officer participatesin
management meetings and hasinput in
all areasrelated to her function.

Routinely providesreportsto the 13 2

management team The EEO/AA Officer was recently
appointed. Shewill be providing reports
to the management team in the near
future.

Iskept informed of key vicinage 13 1 No Response

developments, policies, etc. 1 Other

Total Responses N=15*
*The responses of the AOC/Centra Clerks Offices are not reflected in this table.

The mgority of respondents replied that the EEO/AA Officer is part of the management team,

®New Jersey Judiciary EEO/AA Master Plan, pages 21 and 22.
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meets with top management on a regular basis and is kept informed of key vicinage developments and
palicies. Onevicinage noted that although the EEO/AA Officer may not be part of the management team,
that individua participates in management meetings and has input in al arees related to the EEO/AA
function. A second vicinage cited the recent gppointment of the EEO/AA Officer, who is part of the
management team but has not yet provided reports to the management team. The EEO/AA Officer will
provide reportsin the near future.

Theresponsesto the questions pertaining to the resourcesthat are provided to the EEO/A A Officer
werevaried. While dl eeven vicinagesindicated that the EEO/AA Officer had received training and had
a computer with gppropriate software, only one of the vicinages provides full-time clerica support to the
EEO/AA Officer. Amongthosevicinagesproviding figureson the percentage of clerica support dedicated
to EEO/AA work, the range was from 8% to 25%.

Most vicinages indicated that clerical support was provided as needed. One Trid Court
Adminigrator stated that current staffing ratios do not support aclerical assistant for the EEO/AA Officer
and recommended that this saffing issue be congdered in the annud daffing ratio review. In spite of the
intengve training that has been provided to EEO/AA Officers, one vicinage indicated that additiona
guidance in carrying out the EEO/AA functions is needed.

The Committee dso posed the question whether the EEO/AA Officer had a private officewitha
door. The basis for this question stems from the Committeg’s interpretation of the Judiciary EEO/AA
Master Plan requirement “that EEO/AA Officers investigate discrimination and sexud harassment
complaints’ as meaning that there may be occasions when the EEO/AA Officer may be gpproached by
employees, gpplicants or otherswho wish to discuss a problem or fileacomplaint of discrimination. Such
individuas may be in a high ate of distress and may be inhibited from coming forth and discussing their
problems or lodging acomplaint unlessthey can spesk confidentidly andin private. Smilarly, theEEO/AA
Officer may engage in telephone conversations of a highly confidentia nature (e.g., providing advice and
guidance to management or other individuals) that aso require confidentidity (Judiciary EEO/AA Magter
Pan, pages22, 23,53 and 54). Of thefifteen responsesreceived, twelve EEO/AA Officers have offices
with doors, while three responded “ Other”. Explanations provided by three of the vicinages stated that
plansfor aprivate office arein progress or that the officeisunder congtruction. Intheinterim, the EEC/AA
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Officer has access to conference rooms and private offices as needed. The third vicinage indicated that
the EEO/AA Officer had use of conference rooms for confidential meetings but did not specify whether
or not there were future plans to provide the EEO/AA Officer with a private office.
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Hasreceved training

15

Table28. New Jersey Judiciary: Summary Responsesto the Questionnaire on the Vicinage
EEO/AA Program, In-Kind Support and Equipment
Y es

Other (Comments

EEO/AA Officer hasextensive experiencein
the area.

Has a private office with
adoor

12

3
-Plans for a private office are in process.
Currently EEO/AA officer utilizes available
conference rooms.
-EEO/AA Officer has access to conference
rooms and private offices as needed.
-EEO/AA Officer has use of a conference
room for confidential meetings. Private
office isunder construction.
-Space and physical move pending.

Hasclerical staff
support®
(Part Time)
(Full Time)

10

-All EEO/AA Officers are provided part-
time clerical support as needed.

-Rangesof thosewhich provided per centage
of clerical work dedicated to EEO/AA work
were from 8% to 25%.

-Current staffing ratios do not support a
clerical assistant for the EEO/AA Officer.
This staffing issue should be considered in
the annual staffing ratio review.

Has a computer with
appropriate software

14

Has a budget (to attend
conferences and
training, etc.

5
-The EEO/AA Officer does not specifically
have a budget; training is paid through the
Vicinage Training Budget.
-EEO/AA Officer gets approval to attend
conferences and training as they come up.

-Training budget is central.

%The Judici ary EEO/AA Master Plan provides a detailed outline of responsibilities for the EEO/AA Officer.
It isthe opinion of the Committee on Minority Concerns that accessto clerical staff support will be necessary to
assure a successful EEO/AA Program. Judiciary EEO/AA Master Plan, pages 21-24.




Total Responses N=15

Another query asked if the EEO/AA Officer had abudget. Of thefifteen responsesreceived, nine
EEO/AA Officers have budgets to attend conferences, training sessions, etc. while for three EEO/AA
Officers, such costs are paid through the Vicinage Training Budget, are submitted for gpproval on acase
by case basis or are funded from the Operations Manager’ sbudget.  Another vicinage recommended that
the Judiciary provide a statewide budget dlocation to assst Vicinage EEO/AA Officersin receiving more
“in-depth” training in court management as a means of integrating them into the senior court management
team.

The Committee believes that vicinage EEO/AA Officers should be provided with the “authority,

resources and time needed to carry out the duties of this office.”

Committee Recommendation 02:5.6. Vicinages that do not have these
critical EEO/AA program components in place should provide EEO/AA
Officers with the " authority, resour ces and time needed to carry out the
duties of this office” (January 2002, Vicinage EEO/AA Questionnaire).

Committee Recommendation 02:5.7. The Judiciary isurged to provide a
statewide budget allocation to assist Vicinage EEO/AA Officers in
recelving much more*in-depth” trainingin court management asameans
of integrating them into the senior court management team.

3. Judiciary Discrimination Complaint Procedures

The Supreme Court Task Force on Minority Concerns Final Report (pages 248-249) noted that
the Judiciary lacked sufficient complaint procedures to enable personsto overcome unfair treetment in the
court. While acknowledging the fact that forma complaint procedures were in place for judges (the
Advisory Committee on Judicia conduct) and attorneys (the Office of Attorney Ethics, the Didtrict Ethics
Committees, the Disciplinary Review Board, the Ethics Financid Committee and the Didtrict Fee
Arbitration Committees), the Task Force stated that both systems were dependent on written complaints
and that only the attorney disciplinary process had a uniform format (the Attorney Grievance Form).

a Background Information: Complaint Procedures

145



In 1993 the Supreme Court, inits Action Plan on Minority Concerns, gpproved the Task Force
recommendation that “the AOC/Centra Clerks Offices develop, adopt and implement in its own offices
and in each vicinage adiscrimination complaint procedure.” In the 1994-1996 Rules Cycle Report to the
Court, the Committee on Minority Concerns reviewed the progress made during the intervening yearsin
making discrimination complaint procedures available to employees and gpplicants for employment and
concluded that:

While a mechanismisin place to address discrimination complaints
filed by employees and applicants for employment...the procedures
are outdated, lack uniformity and have not been widely publicized .
.. Thereis no reporting mechanismin place to quantify the number
and types of complaints being lodged statewide. Furthermore, there
is no tracking of divisions, departmentsor unitswith high complaint
rates and/or managers or employees with multiple incidents so that
appropriate corrective action and sanctions can be taken . . . No
definitive determination has been made whether
manager s/supervisors are awar e of and have been trained to reduce
the number of discrimination complaintsbeing received. (RulesCycle
1994-1996, pp. 24-25)

Inthe 1996-1998 Rules Cycle Report to the Court, the Committee on Minority Concernsagain monitored

this area and proposed the following recommendations:

The New Jersey Judiciary is urged to expedite the completion of the
draft discrimination complaint procedures. . . Furthermore, it is
recommended that the Committee on Minority Concer ns be allowed
sufficient time to review the procedures before they are finalized.

The updated procedures should be disseminated to all employeesand
court users. Itisrecommended that the proceduresbetranslated into
Spanish and/or other appropriate languagesfor dissemination to the
public and be readily available in courts and be displayed at
information booths at the AOC/central Clerks Offices and in each
vicinage. Specialized and continuoustraining in thisarea should be
given to all EEO/AA staff, managers and front-line supervisors.
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The Subcommittee has again examined the implementation of the recommendation as it affects
employees and gpplicants for employment and determined that there has been only partid implementation
of the recommendation, as will be set forth in detail herein. Thisissue, asit relates to court users, is also

discussed in the Subcommittee on Minority Access Chapter Report.

b. Issuance of New Jersey Judiciary Discrimination Complaint Procedures, May 2000

In May 2000 the New Jersey Judiciary issued discrimination and sexud harassment complaint
procedures.  The procedures apply to complaints filed by employees, applicants for employment, court
users, volunteers, attorneys, litigants, witnesses or otherswho comeinto contact with the court system and
believe they have been discriminated againgt onthebasisof race, color, nationd origin, ancestry, sex, age,
reigion, disability or perceived disahility, atypica hereditary cdlular or blood trait, marita Satus, affectiona
or sexua orientation, status as a disabled veteran or veteran of the Armed Forced of the United States, or
other categories covered by federd or state anti-discrimination laws. Complaints may be lodged against
judges, employees and non-employees. The procedures alow for the filing of an informa or formal
discrimination complaint.

The discrimination complaint procedures alow 15 daysfor theinvestigation of informa complaints
and 45 daysfor the investigation of formal complaints.

(1) Informa Discrimination Complaint Procedures
An informd discrimination complaint may be filed by the complainant in
Stuaions that are not egregiousin nature; when sanction isnot sought and
when it is not gpparent that an anti-discrimination law has been violated.
An individua may file an informa complaint with the unit supervisor,
manager or local EEO/AA Officer. At this time, the complainant is
advised of higher right to file aforma complain by filing a forma written
complant of discrimination interndly or by pursuing an externd complaint
with a federd or gtate enforcement agency. Informa complaints are
handled by the unit supervisor, manager or loca EEO/AA Officer.

(2) Forma Discrimination Complaint Procedures

If acomplainant is not satisfied with theinformal complaint resolution, the
complainant is again advised of higher right to file a forma written
complant of discrimination internaly or pursue an externd complaint with
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a federd or state enforcement agency. Whileloca EEO/AA Officersare
the primary pointsof contact for filing both informal and forma complaints,
forma complaints areinvestigated by a Regiona EEO/AA Investigator.®®
When the aleged complainant is a vicinage employee, the investigator
presentsareport tothe Trid Court Administrator who will render thefind
disposition of the matter.

(3) Formd complaint investigation reports filed a the AOC/Centrd
Clerks Offices are directed to the Chief EEO/AA Officer who will
forward them to the Adminigtrative Director. The Adminigtrative Director
will render the find dispostion.

An gpped of the decison may be made to the Adminigtrative Director
within 15 days after receipt of theruling. An Appeds Pand will make a
determination within 30 days.

(4) Prohibition Againgt Retaiation

The discrimination complaint procedures include a clause prohibiting
retdiaion in any form by anyone in the court system against any person
who files a discrimination complaint, or who assstsin the investigation of
such complaints, or who opposes discrimination in the workplace.

(5) Confidentidity
The procedures stipulate that whenever possible, the confidentidity of
witnesses and complainants must be maintained.

c¢. Discrimination Complaint Procedures in the Policy Statement on Equal
Employment Opportunity, Affirmative Action and Anti-Discrimination
This Policy Statement informsempl oyees, gpplicants, clientsand court usersof theavenuesfor filing
adiscrimination complaint and also provides the tel ephone numbers of Access (Disabilities) and EEO/AA
gaff. The Policy dso indudes a strong statement prohibiting retdiation for filing a complaint.
As previoudy noted, the Policy Statement (including the section on the discrimination complaint

%This procedure was adopted with the hiring of Regional EEO/AA Investigatorsin 2001 and differs from
the complaint procedures promulgated in the Judiciary EEO/AA Master Plan in May 2000 which stipulate that formal
discrimination complaints shall be investigated by the local EEO/AA Officer.
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procedures) was initidly distributed as part of the Judiciary EEO/AA Magter Plan. It was revised in
December 2000 and redistributed to al judges and employees statewide. The Policy Statement has been
trandated into Spanish and both versions were laminated and posted throughout the Justice Complex and
inthetria courtsin areasvisbleto employeesand court users. The Policy Statement (including the section
on the discrimination complaint procedures) is dso available on the Judiciary’s Internet web Ste (at
www judiciary.state.nj.us) and interndly on the Judiciary InfoNet Ste.
d. Discrimination Complaint Proceduresin the Judiciary EEO/AA Master Plan

The New Jersey Judiciary’s discrimination complaint procedures are included in the Judiciary
EEO/AA Magter Plan. As was noted earlier, the Plan was approved by the Supreme Court and the
Adminidrative Director in May 2000. The plan was distributed to judges, managers and supervisors
statewide and can be obtained upon request from theloca EEO/AA Officers or the Adminigrative Office
of the Courts, EEO/AA Unit.

e. Discrimination Complaint Procedures Standard Operating Guidelines

After the Judiciary issued its discrimination and sexua harassment complaint procedures in May
2000, the Judiciary increased EEO/AA invedtigative staff and regiondized the EEO/AA investigative
function. This change substantively atered the investigetive role of EEO/AA Officerswho previoudy had
responsibility for investigating both informa and forma complaints of discrimination. As dready noted,
EEO/AA Officersnow only handle informa complaints, whereas forma complaints are investigated by
the Regional EEO/AA Invedtigator. Initsprior reportsto the courts, the Committee on Minority Concerns
recommended that:

The New Jersey Judiciary is urged to expedite the completion of ....
written standard operating guidelines to provide managers and
EEO/AA staff with detailed guidance on handling and reducing
informal and formal complaints of discrimination, as well as
instructions for use of the formal and informal discrimination
complaint forms. Furthermore, it is recommended that the
Committeeon Minority Concernsbeallowed sufficient timetoreview
the procedures before they are finalized.

The Subcommittee has been informed by the AOC/Centra Clerks Offices EEO/AA Unit that
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written standard operating guidelines to provide managers and EEO/AA aff with guidance on handling
informd and forma complaints of discrimination, dong with ingructions for use of theformd and informal
discrimination complaint forms, have been drafted by the Conference of EEO/AA Officers and are being
reviewed.

f. Informd and Forma Discrimination Complaint Forms

Standard formsfor intake of forma and informa discrimination complaintsfor Judiciary-wide use
have been developed and are currently being used (refer to Appendix). The forms have been provided
to vicinage EEO/AA Officersand are available in the EEO/AA Unit at the AOC/Centrd Clerks Offices.
The forms are provided to employees, job gpplicants or court userswho vigt or cal the EEO/AA Officer
and indicate that they wish to file a complaint of discrimination. The Subcommittee has been unable to
determine the extent of other digtribution and availability of these forms.

g. EEO/AA Complaint Tracking Forms and Complaint Log

The Judiciay EEO/AA Magter Plan requires that the locd EEO/AA Officer maintain a detailed
log of dl forma and informa complaints filed & the vicinage level and provide quarterly reports to the
AOC/Central Clerks Offices EEO/AA Unit.

The Planrequiresthat the AOC/Central Clerks Officesmaintain adatabase or log of al complaints
filed a the AOC/Centrd Clerks Offices and a central database for tracking complaints Judiciary-wide.
This database also should capture information regarding complaintsfiled with the Division on Civil Rights,
the EEOC, and in the Superior Court againgt judges and Judiciary employees.

The Plan dso requires the Judiciary EEO/AA Officer to consolidate annualy the information
contained in the loca complaint databases. The AOC EEO/AA Unit hasdeveloped and isusing tracking
formsto capture information on complaints filed at the AOC/Centra Clerks Offices and vicinage level.

A local database for tracking AOC/Centrd Clerks Offices and vicinage complaintsisaso being
developed. This database will facilitate the preparation of periodic reports on dl complaints filed and
includes the following data screens.

C Complanant Identifying Information -- Name, organization (AOC or vicinage),
race/ethnicity and gender;
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C Respondent Identification -- Person againgt whom the complaint is lodged (respondent
name, organization, race/ethnicity and gender);

C Nature of the complaint -- Issues the employee is complaining about;

C Type of complaint —formd or informd;

C Basis of the complaint -- records the reason the employee is filing a complaint, i.e. for

retdiation and so on;

C Time Frame — Key dates are noted (date complaint filed, date complaint assgned to be
investigated, date investigation completed, date letter sent to the complainant, date file
closed;

C Status or Action Taken —Indicate the outcome or digposition and specify what action was
taken, i.e, briefly explain, complaint substantiated, finding of probable cause, settled,
adminigrative dismissa and so on.

4, Regiondizing the EEO/AA Invedtigative Function

Inresponseto recent federal and state court decisionsthat require employersto handle complaints
of discrimination both effectively and in atimely manner or incur ligbility, the Judiciary regiondized the
EEO/AA invedtigative function in the fal of 2000. As previoudy noted, both informa and forma
discriminationcomplaintswere handled by thelocad EEO/AA Officer; with regionaization thisfunction was
bifurcated. The Northern Region includes Bergen, Essex, Hudson, Morris, Passaic and Sussex Counties.
The Central Regiond includes Hunterdon, Middlesex, Mercer, Monmouth, Somerset, Union and Warren
Counties. The Southern Region includes Atlantic, Burlington, Cape May, Camden, Cumberland,
Gloucester, Ocean and Sdlem Counties.

According to the AOC/Central Clerks Offices EEO/AA Unit, both the discrimination complaint
procedures, complaint forms and standard operating guidelines are currently being updated to include the
new role of the EEO/AA Regiond Investigatorswho have responghility for investigating forma complaints
of discrimination.

a Increasein EEO/AA Invedtigative Staff

The regiondization of the EEO/AA investigative function resulted in the hiring by the AOC/Central

Clerks Offices EEO/AA Unit of three additiond investigatorsin the title of Adminidrative Specidist V.
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The Regiona Investigators are assigned to work in the northern, southern and central regions of the Sate.
A fourthinvestigator isassigned to the AOC/Centrdl Clerks Offices. TheRegionad EEO/AA Investigators
report to and are evaluated by the Chief, EEO/AA Officer a the AOC/Centra Clerks Offices.
b. Discrimination Complaint Procedures Traning of EEO/AA Investigative Staff
and Employees

The Committee on Minority Concerns has previoudy recommended, “ specialized and continuous
training in this area should be given to dl EEO/AA daff, managers and front-line supervisors.”

The comprehensive review of progress made since the promulgation of the EEO/AA Master Plan
revedled that dl EEO/AA Invedtigative Saff have attended some of the same courses given to Vicinage
EEO/AA Officers. Refer tothe earlier discussion on Training EEO/AA Saff and Advisory Committee
Members.

The discrimination complaint procedures are also covered as an integra part of the training
provided to dl employees on: EEO/AA; sexud harassment prevention (for managers and employees);
diversity, the new hire orientation program and training of newly appointed Superior Court judges,
Municipa Court judges, and law clerks.

5. Review of EEO/AA Complaint Data

Table 29. New Jersey Judiciary: Discrimination Complaints Filed at the AOC/Centra Clerks
Offices and Vicinages Combined, July 1, 2000 to June 30, 2001, indicates that during this twelve month
period 111 forma and informa discrimination complaints were filed statewide. Of these complaints, 40
(36.0%) werefiled a the AOC/Centra Clerks Offices and 71 (64.0%) werefiled a the vicinage leve.
Some summary findings are noted in Table 30: New Jersey Judiciary: Discrimination Complaints Fled by
Nature of the Complaint AOC/Centra Clerks Officesand Vicinage Combined, July 1, 2000 to June 30,
2001.

C Proportiondly, the rate of race/ethnic discrimination complaints filed to the number of
employees at the AOC/Centrd Clerks Officeswas 3.1% (40 complaintsfiled out of a
workforce of 1304 employees). At the vicinage level there were 1.1% race/ethnic
discrimination complaints filed (71 complaints out of aworkforce of 7316 employees).

C The AOC/Centrd Clerks Offices had a higher number of complaints filed (40) than any
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gnglevicinage. The vicinage with the highest number of complaints was Essex (14).

C The highest number of complaintsfiled statewidedlegerace/ethnic discrimination (27.9%).
For the Essex vicinage, the vicinage with the highest totd number of complaints (14), eight
(57.1%) of thistotd aleged race bias; a the AOC/Centrd Clerks Offices, 11 (27.5%)
out of 40 discrimination complaints were based on race.

C Sexual harassment and gender complaints combined comprised 30.6% of the totd 111
discrimination complaints filed satewide. The AOC/Centrd Clerks Offices had the
largest proportion - 10 (29.4%) sexud harassment and gender complaints combined out
of the statewide total of 34.

C Twenty-five percent of the discrimination complaints filed at the AOC/Centrd Clerks
Offices are based on retdiation and six of the nine complaints (66.7%) filed in the
Cumberland/Gloucester/Salem Vicinage dlege a hostile work environment.

Thefact that 25% of discrimination complaintsalegeretdiation at the AOC/Centrd Clerks Offices
isacause of concern. Of al complaints, retaiation is seen asthe most serious becauseit is considered an
obstruction of justice. If employees perceive that they will be retdiated againgt for filing a discrimination
complaint, they will be discouraged from using the systlem. Furthermore, thereisno way to gauge whether
other employees would have come forth and filed a complaint, but have not done so, because they fear
retaliation.

The Committee has, over the course of several years, received anecdota evidence that a good
number of potential complanantsfail tofileat the AOC/Centra Clerks Officesbecausethey donot believe
that the EEO/AA Office handles discrimination complaints effectively, efficiently and farly. These
employees have characterized filing acomplaint at the AOC asa“waste of time.” Moreover, many AOC
Central Officeemployeesbdievethereare problemsinthe EEO/AA Officeitself with thefair and equitable
trestment of its own gaff. According to these employees, “the EEO/AA Office's primary purpose is to
protect managers, they go through the motions of investigating discrimination complaints.”

Of the 26 persons who have registered these concerns over the last five years, six are no longer
employed in the court sysem and four are working in other positions within the judiciary. Due to the
confidential nature of these conversations, the Committee is not able to determine whether any of the

remaining employees later used the complaint procedures available to them.
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Table29. New Jersey Judiciary: Discrimination Complaints

Filed at the AOC/Central Clerks

Officesand Vicinages Combined
July 1, 2000 - June 30, 2001
% #
AOC/Centrd Clerks Offices 40 36.0
Vicinages Combined 71 64.0
Total Complaints 111 100.0
Discrimination Complaints Filed By Vicinage
% #
AOC/Centrd Clerks Offices 40 36.0
Essex 14 12.6
Cumberland/Gloucester/Salem 9 8.1
Middlesex 9 8.1
Burlington 8 7.2
Camden 7 6.3
Hudson 7 6.3
Morris/Sussex 5 4.5
Union 5 4.5
Ocean 3 2.7
Mercer 2 18
Bergen 1 0.9
Passaic 1 0.9
Atlantic/Cape May, 0 0.0
Monmouth 0 0.0
Somerset/Hunterdon/Warren 0 0.0
Total Discrimination Complaints 111 100.0

Filed
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Table30. New Jersey Judiciary:
Discrimination Complaints Filed By Nature of Complaint
For the AOC/Central Clerks Officesand By Vicinage (July 1, 2000 - June 30, 2001)
Rac Sexual Gender | Retaliation Hostile National | Ag | Disability | Color | Religion | Total
e Harassment Work Origin e
Environment
AOC/Central 11 4 6 10 2 4 1 - 1 1 40
Clerks
Atlantic/Cape - - - - - - - - - - -
May
Bergen 1 - - - - - - - - - 1
Burlington 3 - 2 - - 1 1 - 1 - 8
Camden 1 4 - - 1 1 - - - - 7
Cumberland/ - - - - 6 - - 3 - - 9
Gloucester/Salem
Essex 8 - - 1 - 1 3 1 - - 14
Hudson - 1 4 2 - - - - - - 7
M er cer 1 1 - - - - - - - - 2
Middlesex 3 4 1 1 - - - - - - 9
Monmouth - - - - - - - - - - -
M orris/Sussex 1 3 - - 1 - - - - - 5
Ocean - - - - 3 - - - - - 3
Passaic 1 - - - - - - - - - 1
Somer set/ - - - - - - - - - - -
Hunt./Warren
Union 1 3 1 - - - - - - - 5
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Total Complaints

31

20

14

14

13
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The variation in the proportion of complaintsreceived a the AOC/Centra Clerks Officesand the
vicinages is d o of interest and requires further investigation. There are a number of explanations which
may account for these differences. Employeesat the AOC/Centra Clerks Officesmay be better informed
of the discrimination complaint procedures and may exercise this right more frequently. Smilarly, alow
frequency of complaintsfiled or the absence of any complaintsfiled, asis seen in severd vicinages, may
mean that employees are not aware of the avenues available to them if they experience discrimination and
wishto file acomplaint. Other possible explanations are: there are factors which discourage employees
from coming forward, or in the aternative, problems do not exist; when problems do arise, they are
judicioudy and promptly addressed, and the work environment does not tol erate biased treatment, and so
on. One complainant may file severa complaints emanating from asingleincident; thus, increasing thetotd
number of complaints filed.

The Committee has carefully reviewed the data received on judiciary complaints and found thet it
isprematureto draw any conclusions. The dataneed to be enhanced to permit more detailed and thorough
andyses of complaints and should, a a minimum, include more detailed information captured in the
EEO/AA Trackinglog. Further andysesarerequired; the submisson of any further datashould digtinguish
betweenforma andinforma complaint filing and resolution. The variablesshould be dearly defined so that
EEO/AA Officersconsstently recordinformationinthedatabase. Additionaly thesefollowing datascreens
should also be retrieved: complaint resolutions, complainant and witness identifying information (identifies
the gpecific division or program area), and jurisdiction (externd filings, internd filings). Additiona variables
that need to be retrieved will be discussed in grester detail later onin the chapter in the section on Tracking
Discrimination ComplaintsComplaint Log.
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6. Discrimination Complaint Findings

Task Force Recommendation 2: The Supreme Court should direct
that the Administrative Office of the Courts develop, adopt and
implement in its own offices and in each vicinage a discrimination
complaint procedure.

Inthe course of evaluating progress made by the Judiciary inthisarea, the Subcommittee undertook
the following activities: reviewed responses by the AOC/Centrd Clerks s Offices and thefifteen vicinages
to questions posed by the Subcommittee; reviewed the Judiciary forma and informa discrimination
complant intake forms, andyzed quditatively the quantitative data on discrimination complaints filed
satewide and reviewed the “Modd Procedures for Internd Complaints Alleging Discrimination,
Harassment or Hogtile Environment in the Workplace’ contained in the recently gpproved amendmentsto
N.JA.C. 4A:7. This new rule incorporates sgnificant revisons to the equa employment opportunity/
affirmative action program of the executive branch of government and extends the period for investigating
acomplaint in the executive branch from 45 daysto 120 days as noted bel ow:

The authority would have to complete the investigation of adiscrimination
complant and issue a find letter of determination within 120 days
falowing completion of the complainant’s initid intake. However, the
gppointing authority may extend the period an additiona 60 days due to
exception circumstances, upon notice to the Divison of EEO/AA and dl
interested parties. (N.JA.C. 4A:7)

Although significant progress has been made by the New Jersey Judiciary in implementing
Recommendation 2 as it relates to court employees, there are ill areas which require the Court’s
attention.

a Time Frames For Handling Discrimination Complaints

In reviewing the discrimination complaint log provided by the AOC/Centra Clerks Offices (refer
to Table 31: New Jersey Judiciary, Discrimination Complaints Filed by Nature of Complaint AOC/Centra
Clerks Officesand Vicinages Combined July 1, 2000-June 30, 2001), the Subcommittee noted that a
large percentage of complaints remain open and may have gone beyond the 45 day limit asrequired by the
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Judiciary’ sdiscrimination complaint procedures. Out of atota of 111 forma and informa complaintsfiled
statewide during thistwel ve month period, 49 (44.1%) of the casesremain open. Thissuggeststhat in spite
of the increase in Judiciary EEO/AA Investigative staff from one to four, investigations are not being
completed in atimely manner. This same concern was echoed by severd trid court administratorsin their

responses to the Questionnaire on the Vicinage EEO/AA Program:

Time frames for the handling of complaints have not been met.

There is a need for the AOC/Centrd Clerks Offices to handle formal
discrimination complaints more expeditioudy and for the Judiciary to revise the
discriminationcomplaint procedurestoincludethe EEO/AA Regiond Investigative
function.

Thisstuaionis readily apparent in the case of the AOC/Central Clerks Offices where alarge
portionof the casesremain open. Thefaluretotimey investigate (and resolve) complaintsof discrimination
poses problems: employeesmay concludethat interna discrimination complaint proceduresareinadequate
or do not work. Employeeswill be discouraged from utilizing the complaint procedures. Moreover, the
practices and actions that are the subject of meritorious complaints will continue, thus causng harm to
employees as wdl as potentid legd ligbility to the Judiciary, and preventing the Judiciary from holding
accountable those individuals whose inappropriate, improper and/or unlawful actions gave rise to the

discrimination complaints,
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Table31. New Jersey Judiciary: Discrimination Complaints Filed By Nature of Complaint
AOC/Central Clerks Officesand Vicinages Combined
July 1, 2000-June 30, 2001

Nature of Complaint Number Action Taken
Race Filed - 31 1 Substantiated/Respondent Resigned
Closed - 16 1 Transferred
Open - 15 1 Memo & EEO Policy Sent to employee
5 Not Pursued
7 Unsubstantiated
Closed - 51.6% 1 Mediated
Sexual Harassment Filed - 20 2 Subgtanti ated/Respondent Resigned
Closed - 20 3 Substantiated
Open -0 1 Counseled/Trained
6 Unsubstantiated

1 Consultation and Referral to Workplace
Violence Manager

2 Conaultation and Withdrawal

2 Workplace Redtriction Imposed/Mutua
Consent

1 Written Apology
1 Complaint Withdrawn/Employee
Closed - 100.0% | Resigned
1 Workplace Redtriction/Training
Retaliation Filed -14 1 Mediated
Closed - 6 1 Transferred
Open - 8 2 Substantiated
1 Withdrawn After Consultation
Closed - 42.9% 1 Lack of Probable Cause
Gender Filed - 14 1 Substantiated/Respondent Resigned
Closed - 4 1 Transferred
Open - 10 1 Unsubgtantiated
Closed - 28.6% 1 Handled by Assgnment Judge
Hogtile Work Environment Filed - 13 1 Transferred
Closed - 6 1 Mediated
Open-7 3 Disciplinary Action Taken
Closed 46.2% 1 Traning

162



Table31. New Jersey Judiciary: Discrimination Complaints Filed By Nature of Complaint
AOC/Central Clerks Officesand Vicinages Combined
July 1, 2000-June 30, 2001

Nature of Complaint Number Action Taken

e _________________________ _______________________|
National Origin Filed - 7 1 Substantiated/Respondent Resigned
Closed - 4 3 Unsubstantiated
Open -3
Closed 57.1%

Age Filed- 5 1 Withdrawn
Closed -3 2 Unsubstantiated
Open -2

Closed - 60.0%

Disabilities Filed- 4 2 ConaultationsWithdrawn
Closed -3 1 Withdrawn
Open-1
Closed - 75.0%

Color Filed - 2
Closed - 0
Open -2

Closed - 0.0%

Religion Filed- 1
Closed - 0
Open-1

Closad - 0.0%

Total Complaints Filed -111
Closed -62 (55.9%)
Open - 49 (44.1%)

Committee Recommendation 02:5.8. While a 45 day time period to
complete an investigation may not beadequate, using 120 days (asdoes
the executive branch) may be too long of a time period and may not
fulfill thecourt’ srequirement for a“ prompt and thor ough investigation.”
TheCommitteeproposesthat thecomplaint timeframebe90daysfrom
the point of intake.
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b. Tracking Discrimination ComplaintsComplaint Log

It isthe Committee’ s understanding that the EEO/AA Unit is presently capturing detailed dataon
complaints. The tracking form in the Magter Plan, Adminigrative Office of the Courts EEO/AA Unit
Discrimination Complaint Tracking Form (Forma and Informa Complaints, page 55) lists most of the
necessary data screens. These additiona variables are also important to include in the EEO/AA Unit's
database: number of witnesses interviewed, number of withesses presented by the complainant, the
race/ethnicity and gender of each witness, divison/unit of the complainant and witnesses, relationship of
witnesses vis avis the complainant, and length of time taken to investigate the complaint.

Tracking the “age sengtivity” of complaints is necessary as well. This is a gandard case
management technique by thefederd government to keep management informed (on amonthly basis) about
the velocity of complaintsin the pipelinethat are being investigated. This management tool helpsdetermine
if the cases are being handled in atimely fashion.

The information provided by the AOC/Centra Clerks Offices EEO/AA Unit on discrimination
complaintsistoo parse and does not contain enough detail for the Committee to put forth any findingsand
clear and tailored recommendations. Furthermore, it gppears that the EEO/AA Unit is not currently
congstently tracking complaintsasrequired by the Judiciary EEO/AA Magter Plan. For example, summary
data provided to the Committee does not include information on the respondent’s organization and
race/ethnicity and gender identification. These results point to the need for the AOC/Centrd Clerks
OfficesEEO/AA Unit to definedl terminology used, i.e. define dl datascreens so that careful and detailed
andyses of the data can be made. Without consistent definitions of the screens in the database, the
EEO/AA Officerswill be usng variable measures of these items. Each digposition should be defined and
periodic checks should be put into place to ensure that the information in the log are being accurately
recorded and that the tracking is consstent across al vicinages and at the Centra Office.

c¢. Discrimination Complaint Procedures Standard Operating Guidelines

The draft discrimination complaint slandard operating guidelines that are currently under internd

review should address the following issues:

(1) Detailed guidance for managers and EEO/AA saff on how the
Judiciary conducts an investigation and information on handling and
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reducing informa and forma complaints of discrimination.

(2) Ingructionsfor useof theforma andinformal discrimination complaint
intake forms.

(3) Information on what happensto the intake form once acomplaint has
beenfiled. Isit given to the dleged offender? Isthe individud who filed
the complaint given acopy of the dleged offender’ s responses?

(4) Ingructions for locad EEO/AA Officers that they inform individuas
who file a complaint of ther right to pursue a complaint externdly with
externd federal and state agenciesor Superior Court and of deadlinesthat
arein place for such filing.

(5) Guiddines that address such issues as the handling of a reluctant
respondent or witness; confidentidity of theinvestigative process, therole
of the unionsin the discrimination complaint process; defining the scope
of the discrimination complaint process and how the locd EEO/AA
Officer should handle those complaints that fal outsde the scope;
information that taping of interview sessons is not dlowed; wha
informationcanthelocd EEOQ/AA Officer share with management; define
the relationship between thelocal EEO/AA Officer, theRegiona EEO/AA
Investigator and the AOC Chief, EEO/AA Officer in the investigative
process, atime line for the various stages of the investigation.

d. Discrimination Complaint Intake Forms

The Subcommittee reviewed the discrimination complaint intake forms and found that they may be
too complex for a layperson to understand and contain a lot of “legaese” instead of Ssmple, easy to
understand English. For example, ingtead of asking “whoisthedleged offender” asmpledternaivewould
be, “Who areyou complaining againg? What istha individud’ srdaionshiptoyou?’ If theuseof certain
wordsisunavoidable, they should be defined somewhere ontheform. Therecently revised formsfor self-
represented litigants should be reviewed by the AOC/Centra Clerks Offices EEO/AA Unit or aregquest
should be forwarded to the Ad-Hoc Pro Se Working Group to review and edit the Judiciary’ s complaint

The discrimination complaint intake forms omit certain vital information that should be included
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directly on both the formd and informd intake forms.  This includes notifying individuds who file a
complaint of their right to pursue a complaint externdly with externd federd and state agencies or the

Superior Court, and of deadlinesthat arein placefor filing acomplaint externdly. Such information should

be included in both the formd and informd discrimination complaint intake forms.

The intake forms should request information regarding the race/ethnicity of the complainant, the
respondent and each of the witnesses.  The gender identification of each witness should likewise be
retrieved. This latter information may prove useful in the course of the investigation and will assist the
Judiciary in gauging gender discrimination and sexua harassment againgt males.

e. Complaints Based on Race, Sexua Harassment, Gender and Retdiation

As dready noted, the highest proportion of complaintsfiled statewide are based on race (27.9%),
followed by sexud harassment (18.0%), gender and retdiation (12.6%), hostile work environment
(11.7%); nationd origin (6.3%); age (4.5%); disability (3.6%); color (1.8%) and religion (0.9%). Refer
to Figure 4: New Jersey Discrimination Complaints Filed by Basis of Complaint at the AOC/Centra
Clerks Offices and Vicinages Combined July 1, 2000 - June 30, 2001.

Whenthe complaint data are analyzed according to the“ Action Taken,” aspresented in Table 32:
New Jersey: Summary of Action Taken by Nature of Complaint, July 1, 2000 - June 30, 2001, it isshown
that across dl categories of complaints, the dlegations are substantiated in 10 ( 16.1%) of the cases and
are unsubstantiated in 19 ( 30.6%) of the cases. In over half of the closed cases,33 (53.2%), theaction
takenranged from transfers, training, consultation and referrd mediation, disciplinary actionandsoon. The
data were not sufficiently detailed in the “other” category to consistently determine who was the subject
of the action. The reader should aso note that the cdll frequencies are fairly smal; hence, it is difficult to
discern any definitive patterns or draw any conclusions. Figure 5 provides a graphic breakdown of the

totd 111 discrimination complaints filed by nature of the complaint.
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Figure 5. New Jersey Judiciary
Discrimination Complaints Filed By Nature of Complaint
AOC/Central Clerks Officesand Vicinages
Combined July 1, 2000 - June 30, 2001
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Table32. New Jearsey Judiciary: Summary of Action Taken by Natureof Complaint
July 1, 2000 - June 30, 2001
| | Filed | Closed Action Taken
Basis of Complaint b b
Number | Number | g pgantiated | Unsubstantiated | Other
o e o e e |
16 1 7 8
Race sl (57.1%) (6.2%) (43.8%) (50.0%)
20 5 6 9
Sexual Har assment 20 100.0% (25.0%) (30.0%) (45.0%)
- 6 2 4
Retaliation Yol e | @33 ” (66.7%)
4 1 1 2
Gender Yol esew | @0 (25.0%) (50.0%)
Hostile Work 13 6 - - 6
Environment (46.2%) (100%)
. - 4 1 3
National Origin ! (57.1%) (25.0%) (75.0%) i}
3 2 1
Age 5 (60.0% ” (66.7%) (33.3%)
N 3 3
Disabilities 4 (750%) o . (100 %)
0
Color 2 (0.0%) Open Open Open
. 0
Religion 1 (0.0%) Open Open Open
TOTAL 111 62 10 19 33
COMPLAINTS (44.1%) | (55.9%) (16.1%) (30.6%) (53.2%)

f. Training of Managers, Supervisors and EEO/AA Officers

Althoughtraining of EEO/AA Officersand employees has been conducted, it does not appear that
intengve training of managers and front-line supervisors on the discrimination complaint procedures has

taken place. Further, in spite of the training that has aready been provided to EEO/AA Officers, severd
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Trid Court Adminigtrators indicated in their responses to the “Questionnaire on the Vicinage EEO/AA
Program” that moretraining and guidance should be provided to the EEO/AA Officersin carrying out their
functions.

Future training on the Judiciary’s discrimination complaint procedures should adso be given to
Human Resources gtaff and a aminimum, oneindividua in each Judiciary department should receive such
traning. This staff person will understand the process and serve as ill another avenue to combat
discriminationin theworkplace. These point personswill be ableto ded effectively and expeditioudy with
complaints when they arise and/or refer them to the loca EEO/AA Officer.

g. Dissamination and Trandation of Discrimination Complaint Procedures

While the revised discrimination complaint procedures have been widely disseminated, as earlier
noted, as part of the Judiciary EEO/AA Master Plan and the Judiciary Policy Statement on Equal
Employment Opportunity, Affirmative Action and Anti-Discrimination, they have not been publicized
separately and have not been trandated into Spanish and/or other appropriatelanguages. Further, neither
the procedures® nor intake forms for filing aforma and informal diiscrimination complaint can befoundin
the Judiciary’ s Internet web site (at www.judiciary.state.nj.us) or interndly on the Judiciary InfoNet Ste.

CommitteeRecommendation 02:5.9: TheJudiciary should expeditethe
completion of the draft discrimination complaint standard operating
guidelines which will provide detailed guidance to managers and
EEO/AA gaff on handling and reducing informal and formal complaints
of discrimination, as well as instructions for use of the formal and
informal discrimination complaint forms.  Furthermore, it is
recommended that the guidelines be shared with the Committee on
Minority ConcerngMinority Concerns Unit and that sufficient time be
allowed to review the guidelines before they arefinalized.

5" The procedures are included as part of the Judiciary EEO/AA Master Plan which is found on the Internet
and internally on the Judiciary InfoNet site. The complaint procedures are not yet available on the web siteasa
separate document.
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Committee Recommendation 02:5.10: (a) Thediscrimination complaint
procedures should be revised to include the EEO/AA Regional
I nvestigative function and an investigative time frame for completing
investigations (90 days) should be put into place; (b) The Judiciary’s
formal and informal discrimination complaint forms should be revised,
issuedin plain English and includear eferencetothe EEO/AA Regional
I nvestigators.

Committee Recommendation 02:5.11: (a) The Administrative Office of
the Courtsshould develop acomputerized infor mation system tomanage
discrimination complaints filed. In collaboration with the Minority
Concer ns Committee, theCommitteeon WomenintheCourts, and ADA
Access Unit and the Minority Concerns Unit, the data fields to be
included in the case management information system should be
delineated clearly and defined; (b) Periodic reports should be issued
and digtributed to administrators and managers and an annual report
should be published; and (c) Thediscrimination tracking log should be
revised as needed and the database should be capable of capturing
complainants who file multiple complaints, and manager sagainst whom
multiple complaints have been filed.

Committee Recommendation 02:5.12: a) Priority should be given to
providing specialized and continuous training on the Judiciary’s
complaint procedures to all EEO/AA saff, managers and front-line
supervisors; (b) The Administrative Office of the Courtsshould develop
courses on race and ethnic discrimination (Race and Ethnic Bias
PreventionWorkplaceTrainingand MaintainingaRaceand EthnicBias
Free Work Environment: Our Managerial and Supervisory
Responsibilitiesand Liabilities). Asisthe casewiththesimilar course
developed on sexual harassment, this should be a mandated course
offering for manager s and supervisors.
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Committee Recommendation 02:5.13: The revised discrimination
complaint procedures, sandard operating guidelines and intake forms
should be distributed to managers and supervisorsand (a) should be
readily availablein courts; (b) bedisplayed at infor mation boothsat the
AOC/Central Clerks Officesand in each vicinage; and (c) bepublicized
in the Judiciary’s Internet web site and internally on the Judiciary
InfoNet site.

Committee Recommendation 02:5.14: The Judiciary’s discrimination
complaint procedures should be trandated into Spanish and other
appropriatelanguages. Both thecomplaint proceduresand intakeforms
for filingaformal discrimination complaint should be disseminated to all
employeesand court users.

h. Employee Survey to Assess the Judiciary Work Environment
The Judiciary should conduct a survey of its total workforce in order to assess the work
environment and patternsof aleged unlawful discriminatory practicesasrequired by the Judiciary EEO/AA
Master Plan (page 47). A judiciary-wide survey was recommended by the Committee on Minority
Concerns with the approval of the Supreme Court ten years ago and some preliminary work was
undertakento hel p definethe parametersof workforce survey and toidentify someissuesof concern across
al job categories.

The Task Force on Minority Concerns “Qudity of Life Survey” was designed to explore the
perspectives of asample of Judiciary employeesfrom north, centra and south Jersey on personnel policies
and practices and their assessment of the Judiciary’ swork environment. See the Task Force on Minority
Concerns Find Report, Appendix E for this report, together with a copy of the survey questions.
Approximately 80 employeeswereinterviewed. Therespondentsincluded administrators and managers,
professondsand cerica gaff, minorities and non-minorities and both maes and femae employees.

Responses to the queries covered a broad spectrum of areas such as the need: to improve court
fadlities, to purchase better equipment and automate the court, to hire more staff and make the workforce
more diverse and to reward employeesfor good work and ceaseto cease engaging in discriminatory work
practices and nepotism.  These findings aso reveded that minorities experiences in the workforce are

quditatively different than the experiences of their white peers. Minorities reported more negative
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experiences overdl at both the AOC and in the vicinages.

Committee Recommendation 02:5.15: The Judiciary should conduct a
statewide employee survey and entertain input from the Supreme Court
Committee on Minority Concerns, the Minority Concerns Unit, the
AOC, EEO/AA Unit, Human Resour ces, Committee on Women in the
Courts, ADA and vicinagesin order to assess the Judiciary’s work
environment. Theresults should be widdly distributed.

B. M onitoring Proceduresto Ensure Minority Representation

1 Background Information: Judiciary Monitoring Procedures

In 1993, the Supreme Court in its Action Plan on Minority Concerns approved the Task Force
recommendationthat ongoing monitoring procedures beimplemented to ensurerepresentation of minorities
indl job categories of the Judiciary’s State, Vicinage and Municipa workforce.

INits1994-1996 and 1996-1998 Rules Cycle Reports, the Subcommittee found mixed resultswith
respect to the extent of compliance with this recommendation. The Judiciary had established personnd
policiesand procedures statewi de through theSel ectionEval uation Empl oyee ServicesM anua® whichwas

distributed to Judiciary human resources staff in 1994. The results of a salf-report survey distributed® to
thetrid courts in January 1998 indicated a high degree of adherence to the manuad. These preiminary
results suggested a shift toward the statewide standardization of personnd procedures.

In spite of the aforementioned findings in 1998, the Committee on Minority Concerns determined
that monitoring and tracking by EEO/AA gaff in severd vicinages gppeared to be weak and even
nonexigent . Survey results aso indicated a lack of consstent statewide monitoring and tracking to
ascertain minority representation in the Judiciary workforce and not at al in the Municipa courts as
mandated by the Supreme Court. The dearth of EEO/AA saff availability to lend technical support for

®8The Selection Evaluation Employee Services Manual was devel oped by the AOC Human Resources
Division and distributed at a training session given to vicinage human resources staff in December 1994.

9 The Questionnaire on Recruitment and Personnel Procedures was sent to all vicinages by the AOC
Assistant Director of Human Resources in January 1998 at the request Committee on Minority Concerns.
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vidnage monitoring of employment practices was identified by the Committee as a contributing factor to
the noncompliance.

With the gpprova of the Judiciary EEO/AA Master Plan in May 2000, the requirement that the
Judiciary monitor its employment practices and workforce data was indtitutionalized. Shortly theregtfter,
as dready noted earlier in this report, the Judiciary increased EEO/AA daffing levels from one full-time
EEO/AA Officer in one vicinage in 1998 to deven full time officersin 2002. Theincreased leve of daff
support has optimaly podtioned the organization to fulfill its employment practice monitoring
responghilities.
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Table 33. New Jersey Judiciary: AOC and Vicinage Questionnaires, Summary Responses
Monitoring Employment Practices (Includes AOC and Vicinages)

January 2002

Responses
Questions
Yes No Other

1. Doesthe EEO/AA Officer review and sign off on dl notices 11 1 4

of job vacancies prior to posting? (68.8%) | (6.2%) | (25.4%)
2. When hiring managers make an interview sdlection, isthe

EEO/AA Officer provided theinterview list prior to interviews 12 1 3

S0 that he or she can evduate the interview pool, and if (75.0%) | (6.2%) | (18.8%)

appropriate, recommend that it be broadened?
3. Doesthe EEO/AA Officer review and Sgn off on al Sdection 11 2 3

Dispositions? (68.8%) | (12.5% | (18.8%)

)
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4, Areexit interviews or surveys conducted of dl employees 15 1
who are separated, terminated and/or transferred to another (93.8%) | (6.2%)

position within the Judiciary?

Separated 14
Terminated 13
Transferred to another position within the Judiciary 11

If yes, how isthe exit interview conducted?

One-on-one interview 13
By mal 4
OrHine 0
Other, i.e. telephone 1

If yes, who receives the completed questionnaire?

Assgnment Judge 2
Trid Court Administrator 6
Vicinage Human Resources Staff 15
Vicinage EEO/AA Officer 5
If yes, who analyzes and files the exit interview  reports?
Vicinage Human Resources 15
Vicinage EEO/AA Officer 6
Other(s) 2

To determine the effect that the changes in the EEO/AA gaffing configurations have had on the
monitoring function, asdf-report questionnairewas sent by the AOC/Central Clerks Officesto Trid Court
Adminigrators. A separate survey was dso sent by the Committee to the AOC Chief, EEO/AA Officer.

Queries on the survey were based on the Judiciary’s EEO/AA Magter Plan. Table 11. New Jersey
Judiciary: AOC and Vicinage Questionnaires, Summary Responses- Monitoring Employment Practices
(2002) presents vicinage and AOC/Centra Clerks Office summary responses.

a. Job Notices of Vacancy Review — Question #1. Does the
EEO/AA Officer reviewand sign off on all noticesof job vacancies
prior to posting?

I nreferenceto the question whether EEO/AA Officerssigned off onthejob notice of vacancy prior
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to pogting, the mgjority of the respondents answered in the affirmative. Eleven (68.8%) out of 16
respondents indicated that loca EEO/AA Officers review job notices of vacancy prior to posting. Two
vicinages (one responded “no” and a second “other™) indicated that they were awaiting the approva by
the AOC/Centrd Clerks Offices of the Vicinage EEO/AA Implementation Plan before adopting this
procedure. One vicinage which responded “other” indicated that the EEO/AA Officer would be signing
off on dl future job notices of vacancies.

A third respondent who indicated “other,” noted that their EEO/AA Officer did not Sgn off on
those titleswhich were hired from acertification ligt. A fourth vicinage stated that the vicinage procedures
are currently being developed, but that to date, not dl notices are reviewed by the EEO/AA Officer prior
to posting.

b. Interview Selection Lists Review — Question #2: When hiring
managers make an interview selection is the EEO/AA Officer
providedtheinterview list prior tointerviewsso that he or shecan
evaluate theinterview pool, and if appropriate, recommend that it
be broadened?

The mgjority of the respondents (12 or 75.0% out of 16) answered in the affirmative to this
question. One respondent who answered “yes’ added that effective February 1, 2001, their EEO/AA
Officer would be receiving interview ligts prior to the scheduled interview.  Another vicinage which dso
answered affirmatively stated that the EEO/AA Officer reviewed Sdection Disposition Forms but did not
sgn off onthem. There was no indicationasto who did sgntheforms. Three respondentswho indicated
“other” noted that the EEO/AA Officer would be sgning off on the Sdection Disposition Forms in the
future or are dill awaiting gpprovd of their vicinage implementation plans. Of thetwo “no” responses, one
vidinage indicated thet they are awaiting the approva of the Vicinage EEO/AA Implementation Plan before
adopting this procedure. The second vicinage stated that the vicinage procedures are currently being
developed but have not yet been implemented.

c. Selection Disposition FormsReview and Sign-off —Question #3:
Does the EEO/AA Officer review and sign off on all Selection
Dispositions?

A mgority of the EEO/AA Officers (11 or 68.8%) out of 16 review and sign-off on Selection
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Disposition Forms. One vicinage responded “yes’ and added that effective February 1, 2001, their
EEO/AA Officer would be signing off on Selection Dispostion Forms. A second vicinage responded
“other” and indicated that their EEO/AA Officer would be doing sointhefuture. One of thetwo vicinages
that responded “no” indicated that they are awaiting the gpprova of the Vicinage EEO/AA Implementation
Planbefore adopting this procedure. Two vicinages stated that the vicinage proceduresare currently being
devel oped but have not yet been implemented.

d. Exit Interviews- Question #4: Are exit interviews or surveys

conducted of all employees who are separated, ter minated and/or

transferred to another postion within the Judiciary?

Out of atotal of 16 responses, 15 indicated that exit interviews were conducted. The AOC
Central Clerks Officesis currently revisng the Exit Interview Form for statewide use as required by the
Judiciary EEO/AA Master Plan.” For the past six months, the AOC Human Resources Division has
temporarily suspended the use of exit interviews at the centrd office.

The respondents were asked to check off al applicable answers. Of the fifteen respondents who
indicated that they do conduct exit interviews, 14 (or 93.3%) conducted exit interviews with separated
employees (retirees and resignations); 11 (73.3%) conducted interviews of al employees who are
transferred to another position within the Judiciary; 13 vicinages (86.7%) give exit interviewsto employees
who have been fired.

A magjority of the respondents 13 (86.7%) out of 15 who indicated that they conducted exit
interviews chose face-to-face interviews with departing employees. Additionaly 4 (26.7%) respondents
aso mailed the exit interviews. Only one vicinage conducted telephone exit interviews in addition to the
face-to-face interviews. None of the respondents have posted the exit interview on-line.

The Subcommittee was aso interested in learning who receives and analyzes the completed exit
interviews. Thisinterest dems from the view that the exit interview, if conducted properly, is an excdlent

vehicle for gaining an appreciation of the workplace environment.

OThe Judici ary EEO/AA Master Plan requires the use of exit interviews and the submission of an annual
summary report to the Assignment Judge and EEO/AA Officer. Judiciary EEO/AA Master Plan, pages 21 and
46-47.
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HumanResources staff were by far thelargest recipients of theexit interview forms(15), followed
by trid court adminigtrators (6) and locad EEO/AA Officers(5) and two Assgnment Judges. Similarly, exit
interviews were primarily analyzed by Human Resources saff (15) and EEO/AA Officers (sx). Only one
vicinage responded that in additionto Human Resources and EEO/AA gaff, both their Assgnment Judge
and Trid Court Adminigtrator dso receive and andyze the exit interview forms.

e. Committee Findings. Monitoring Employment Practices
Some vicinages have not completed the Judiciary EEO/AA Master Plan requirements with respect
to recruitment, monitoring and exit interviews. In order for the loca EEO/AA Officer to effectively and
effidently monitor employment practices, the local EEO/AA Officer should receive copies of dl job
vacancy notices, interview sdlection ligts, and Sdlection Digpogtion Formsin atimely manner. The locd
EEO/AA Officer should dso receive copies of dl completed exit interview formsfor employeeswho leave

the Judiciary (i.e. separations), arefired or transfer to another position within the Judiciary.
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Committee Recommendation 02:5.16: Monitoring Requirements

1) The Judiciary should (a) requirethat the AOC/Central Clerks Offices
and the vicinagesimmediately ingtitute the Judiciary EEO/AA Master
Plan requirements that local EEO/AA Officers receive (in a timely
manner) copies of all notices of job vacancies, interview selection lists,
and Selection Disposition Forms;(b)conduct exit interviews of all
departingemployees, includingter minations, transfer sandresignations,
(c) collect data necessary to assess the work environment and detect
racially and ethnically discriminatory practices; (d) review andrevisethe
exit form and provide sufficient time for the Committee on Minority
Concerns, the Minority Concerns Unit and the EEO/AA Office to
comment on the draft prior to its re-issuance; and (e) provide local
EEO/AA Officers( not currently recelving copies) with completed exit
interview forms;"* and

2) Employees should be given the option of answering the interview
anonymoudy on-line or by mail.

f. “ Successful Interviewing - A Guide for Those Who Interview Job Applicants’

Inits 1994-1996 Rules Cycle Report to the court, the Committee on Minority Concerns made
several recommendations in the areas of recruitment and selection, many of which were subsequently
integrated into the Judiciary EEO/AA Mager Plan. Among the requirements of the Plan are stipulaions
that Judiciary personnel who conduct employment interviews become familiar with the AOC booklet
SQuccessful Interviewing — A Guide for Those Who Interview Job Applicants™  This booklet is
complemented by a training course offered by the AOC/Centra Clerks Offices Organizationa
Development and Training Unit entitted Employment Interviewing which is offered as part of the
management leadership training.

The interviewing guide is more than ten years old and there have been sgnificant changes in
employment law since it was first published such that its use, in its present form, may pose potentia legal

71Report of the Subcommittee on Minority Participation in the Judicial Process 1994-1996 Rules Cycle,
Supplement IV page 107.

2Judiciary EEO/AA Master Plan, pages 19 and 20.
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lidbility for the Judiciary. According to the AOC Human Resources Division, this booklet is not currently
avalable for routine digtribution. The Subcommittee is assuming that the training course which uses this
guideisin amilar need of revamping.

The Committee has been informed that the AOC EEO/AA Unit is responsible for updating the
Successful Interviewing booklet. A committee of local EEO/AA Officers has been formed to review,
draft and update the document. It isanticipated that the bookl et will be completed (including alegd review)
by April 2002. Also, apilot training course* Successful Interviewing: Utilizing Appropriate EEO Sdection
Standards and Effective Hiring Practices’ isunder development and is scheduled to be conducted on April
11 and May 7, 2002. However, no decision has been made as to whether this course will replace the
Employment Interviewing course offered by the Organizationd Development and Training Unit.

Priority should be given to updating the booklet Successful Interviewing -- A Guide for Those
Who Interview Job Applicantsin order to provide guiddines that are legdly sufficient for judges and
Judiciary personnd who conduct employment interviews. The Judiciary needs to findize the courses
“Successful Interviewing: Utilizing Appropriate EEO Sdlection Standards and Effective Hiring Practices’

or update the “ Employment Interviewing” course.

Committee Recommendation 02:5.17: Interview Guide. The Judiciary
should complete the update of the booklet Successful Interviewing -A
Guide For Those Who Interview Job Applicantsin order to provide
current guidelines that are legally sufficient for judges and Judiciary
per sonnel who conduct employment interviews and finalize or update
at least one of the two training courses “Successful Interviewing:
Utilizing Appropriate EEO Sdection Standards and Effective Hiring
Practices’ or “Employment Interviewing.”

C. Reduction in Force

InFY 1993 the New Jersey Judiciary experienced amagjor budget shortfall and was subsequently
forced to make programmatic and personnel cuts. Forty-four employees a the Adminigrative Office of
the Courts were laid off, of whom 5 or 34.1% were minorities. Decisions on who would be laid off were

based on aretrenchment policy that included standard processesand proceduresto befollowed inreducing

180



the workforce. A management team reviewed the proposed layoff list to ensure fairnessand minimizethe
adverse impact on minorities and women. No minorities served on this management team.

In its 1996-1998 Rules Cycle Report to the court, the Committee on Minority Concerns
recommended that should the Judiciary be faced with a reduction of itsworkforce in the future, the AOC
EEO/AA Unit should play a key role in the process in order to eiminate possible adverse impact on
minorities and women.

In view of the current fisca criss looming in the state of New Jersey, which has forced the
executive branch to lay-off employees, the New Jersey Judiciary may be forced to again reduce its
workforce. The Committee on Minority Concerns believes now, as it did during the last reduction in
workforce, that minority court administrators and managers should be a part of the team assessing and
making these decisions.

Committee Recommendation 02:5.18: Reduction in Force

Should the New Jer sey Judiciary berequired toreduceitsworkforcein
the future, the AOC, EEO/AA and Minority ConcernsUnitsshould play
akey rolein the process in order to eliminate possible adver seimpact
on race/ethnic minorities and women. Summary data of proposed
employeesto belaid off by race/ethnicity, broad band and salary levels
level should be shared with the Committee on Minority Concerns.

D. Performance Appraisals

1. Performance Assessment Review Committee

The Committee on Minority Concernsis revisiting the performance assessment issue as part of its
agendafor thiscycle report. The Task Force on Minority Concerns Recommendations 32 and 33 were
approved by the Court in 1993. Seethe full text of the referable recommendations bel ow.

Task Force Recommendation 32: The Supreme Court should direct
that performance standards similar to those existing for judges,
lawyers and probation personnel be adopted for all employees of the
Judiciary; andthat all job descriptionincluderelated provisions; and
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that the personnel system incorporate these standards in the initial
selection of the new hires, their orientation, and their ongoing
performance evaluations.

Task Force Recommendation 33: The Supreme Court should direct
that performance standards be established to evaluate employees
treatment of racially, culturally and ethnically sensitive issues.

In the 1994-1996 Report of the Minority Participation in the Judicia Process Subcommittee
Report, Supplement IV (pages 110-112), the Committee again recommended that the Court direct the
Judiciary to findize the development of the performance standards for al employees, that these sandards
aso evduate the trestment of racidly, culturdly and ethnicaly senstive issues and that managers be held
accountable for meeting EEO/AA gods with the provision that non-compliance may adversely affect
evauations, merit pay and promotiona opportunities.

The Committee notes that the performance gppraisal system has been put into place and training
has been offered to managers and supervisors. The creation of the Performance Assessment Review
Committee 73, as directed by the Chief Justice and the Administrative Director, was another significant
development in ensuring that the Judiciary is responsive to concerns raised by this new system.

The mandate of the Performance Assessment Review Committee is “to engage in a self-critical
evauation of employment practices and procedures including a review of the Judiciary’s performance
evaduationprogram. The sdf-critica andysisis being undertaken to meet the requirements of the Judiciary
EEO/AA Master Plan, contractua obligations and because it isthe right thing to do.”

The Judiciary EEO/AA Master Plan requiresthat databe maintained on the Performance Appraisal
System by race/ethnicity, gender and divison/unit for the purpose of assessing the fairness of the ratings
and to discern itsimpact on minorities and women.™

The Performance Assessment Review Committee examined preiminary data, therating instrument
and thetraining of personnd for participationin therating program and presented thisinformation to various

"3The Committeeis chaired by the Honorable Phillip S. Carchman, J.A.D.

"1 it is determined that minorities and women are unfai rly affected by the Performance Appraisal System,
the AOC Human Resources Division and EEO/AA Unit should recommend appropriate corrective measures to the

Administrative Director. Refer to the EEO/AA Master Plan, p.38.
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divisonslunitsand practiceareasin Spring 2001. The Performance A ssessment Review Committee sought
input from managers and supervisors who adminigter the insrument and from our Committee,

The Committee on Minority Concerns forwarded questions to the Performance Assessment
Review Committee (June 30, 2001) relating to the vaidation of the instrument, training provided to
managers and line gaff on the new rating system, availability of written ingtructions and guidelines on how
to conduct the evauations, procedures for challenging the performance appraisals, training provided to
managers and line taff, and other related issues.

The Committee deferred making any findings and recommendations until it has an opportunity to
gan a better understanding of the evauation process, receives and anadyzes the requested resource
materids and has reviewed the fina report draft.

2. Review of the Diversity Performance Standard

While the Committee has not reviewed the performance assessment instrument prepared by the
AOC, Human Resource Divisoninitsentirety, the “diversty standard” hasbeenreviewed. This standard
is the only one that the Committee specificaly recommended be incorporated into the performance
appraisal instrument. The standard as it is presently written fails to capture the essence of incorporating
afirmative obligations to trest persons with respect and dignity and to refrain from racialy or ethnicaly
based discriminatory behavior and other discriminatory actions in the workplace and in servicing court
customers. The standard states:

“Diversty--Complies with Judiciary’ s policies and procedures regarding
Equa Employment Opportunity, Affirmative Action, diveraty and anti-
discrimination. Note: Rated Only as unsatisfactory or Meets Qudity
Standards.”

Asthis gandard is presently written, managers and employees are not required to take any action
to receive a “meets quality standard.” For a standard to be effective, it should be used as atool to
recognize and encourage those managers and employeesto actively work toward creating an environment
that embraces differences and recognizes the contributions of a diverse workforce and populace . For
example, amanager who actively works toward devel oping a program to address areas of underutilization

inhis’her division should berecognized for taking proactive epsto problem solve. Likewise, anemployee
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who consstently ddlivers outstanding customer services to diverse court users should aso be singled out
for recognition.
Smilaly, managers and employees who are found deficient in this area should be evduated

accordingly and targeted for remediation as is the case for other measurement standards.

Committee Recommendation 02:5.19 Performance Appraisal. The
Judiciary should: (a) complete its assessment of the Performance
Appraisa System and determine whether the system has an adverse
impact on minorities and women. ;(b) also use the insights and
knowledge gained from the preliminary and final reviews of the
performance assessment instrument and retain an expert in thefield to
guide the committee in revisng the instrument and validating it. The
diversity measure should be revised as part of this comprehensive
review; (c) includetheMinority Concernsand the EEO/AA Unit staff as
participants on the team revising the instrument; (d) allow sufficient
time for the Committee on Minority Concerns to comment on the
revised instrument before it isreissued; and (e) pilot test the revised
instrument and seek feedback from managersand line staff.

These findings should be shared with the Committee On Minority
Concerns and used by the Judiciary to remove any barriersto equal
treatment.
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E. Minority Participation in the Judicial Process: Jurists

Task Force Recommendation 39: The Supreme Court should consider
presenting to the Governor and the State Legislature the finding of
the Task force that there is a widespread concern about the
underrepresentation of minorities on Supreme, Superior and Tax
Court benches.

1 New Jersey Jurists

a. Current Report on New Jersey Judiciary Judges of Color: Representation on the
Supreme Court, Superior Court (Appellate and Tria Divisons), Tax Court and
Municipa Court
The current profile of minority judgeswill be discussed followed by abrief historica review of the
representation of judges of color on the New Jersey state court and municipa court benches.

Asone of the three co-equal branches of the government, the Judiciary has shared the findings
of the Committee on Minority Concerns regarding the paucity of persons of color gppointed to the state
court bench with the governor’ sofficeand legidature. Appropriate county and loca municipa officeshave
aso recaived information regarding the gppointment of minority judgesto municipa courts. Thesereports
have been forwarded without comment. The discussion of thisissue beginswith information on the current
profile of minority judges on the New Jersey state court bench and will befollowed by ahistorica review
dating back to 1992.

As of December 2001, there are 47 (11.1%) minorities (32 Blacks, 13 Hispanics and 2
AdgangPeadific Idanders) out of atotal of 423 jurists who sit on the Supreme Court, Superior Court
(Appellate Division), Superior Court (Trid Divison) and Tax Court. See Table 34: New Jersey Jugtices
and Judges by Race/Ethnicity (December 2001); these figures represent a net increase in the number of
minority judges by 11 (from 8.8% to 11.1% for a 2.3% gain’) since the last report to the Court
(December 1997).

. At the Municipa Court levd, there are 49 (8.8%) minorities (29 Blacks, 16 Hispanics
and 4 Asang/Pecific IdandersAmerican Indians) out of atotal of 555 judgeships.

> When referri ng to percentage gains and decreases, this report compares the differencesin proportion
from one measurement year or time period and a second year or time period.
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. New Jersey has a grand total of 978 jurigts, 96 of whom are minorities (61 Blacks,
21 Hispanics and 6 Asan/Pecific Idander) comprising 9.8% of the tota proportion
of judtices and judges in the state. The percentage of minority jurists a al court
levds combined increased dightly since the last report to the Court (from 7.7% to
9.8%), representing a2.1% gain.

Figure 6: New Jersey Judiciary: Justices and Judges by Race/Ethnicity (December 2001)

presents a graphic description of the data.
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Table 34. New Jersey Judiciary : Justices and Judges’ by Race/Ethnicity (December 2001)

Number of Minority Summary For All
Total Justices and Judges Minority Judges
Court # of
Judges _ . .
Blacks | Hispanics Asiang/Al # %
) ____________________ _________________ ______________ _________________________|
Supreme Court 7 1 0 0 1 14.3
Appellate Division A 2 1 0 3 8.8
Superior Court, 371 29 12 2 43 11.6
Trial Division
(excluding
Appellate
Division)””
Tax Court’® 11 0 0 0 0 0.0
Sub-Total: 423 32 13 2 47 11.1
State Judges
Municipal Court™ 555 29 16 4 49 8.8
Total: All Judges 978 61 29 6 96 9.8

% Since January 18, 1994, there have been atotal 24 minority appointments to the bench. Of these
appointees, 18 are Black; 5 are Hispanic and 1 is Asian/Pacific Islander. Of the Black appointments, one wasto the
Supreme Court: Justice James H. Coleman, Jr.; and 17 were to the Superior Court and included Stephen H. Womack
(Passaic); Rudy B. Coleman (Union); Michael J. Nelson (Essex); Elijah L. Miller, Jr. (Bergen); Thomas Brown, Jr.
(Camden); Thomas S. Smith, Jr. (Burlington); Marie White Bell (Burlington); Ronald J. Freeman (Camden); JamesL.
Jackson (Atlantic); Gerald J. Council (Mercer); Glenn A. Grant (Essex); Wendel E. Daniels (Ocean); Lorraine Pullen
(Middlesex); Audrey Peyton Blackburn (Mercer); Christine Allen-Jackson (Cumberland); Michelle Hollar-Gregory
(Essex); and Susan F. Maven (Atlantic). The five Hispanic appointments to the Superior Court included: Peter J.
Vazquez (Essex); Héctor R. Veldzquez (Hudson); EstelaM. De La Cruz (Bergen); Roberto Alcazar (Union) and José L.
Linares (Essex). One Asian/Pacific Islander was appointed to the Superior Court: PatriciaM. Talbert (Essex).

7 Total minority Superior Court Judges include one Assignment Judge (Black) and fourteen minority
female judges (eleven Black , two Hispanic and one Asian/Pacific Islander).

"8As of December 2001, the Tax Court hasatotal of eleven Tax Court judges. These include fivefull-time
judges and six judges who are temporarily assigned to the Superior Court. Thereis one vacancy on the Tax Court.

" The unit of count in the Munici pal Court isjudgeshipsinstead of judges. Thisapproach is necessary

since some Municipal Court Judgessit in two or more Municipal Courts and representation is an issue on a court-
by-court basis, not person-as-judge basis. Thisdataisas of December 2001.
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Figure6
New Jersey Justices and Judges by Race/Ethnicity (December 2001)

Supreme Court; Superior Court, Appellate Divison;
Superior Court, Trial Divison Municipal Court

Aglans OTF

B Whites B Whies

B e Bhcks

Hispanics Hispanics

D Asians/Pacitic Islanders/Amenican Indians D Acians/Pacitie Iclanders/ Amencan Indians
N =423 Justices and Judges N = 555 Judgeships
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b. Higtorical Review: New Jersey Representation of Judges of Color on the State
Court Bench, Summary Totds. State and Municipa Courts
Table 35 provides historical information on the representation of persons of color on the New
Jersey state court bench. 1t presentsdatafrom 1992, 1996, 1997 and 2001.%° In none of thoseyearsdid
the combined representation of minority judges on the state and municipa benches reach 10%.
c. Representation of Minority Judges by Court Level

A second chart, Table 36. New Jersey Judiciary: Minority Representation on the Supreme Court,
Superior Court (Appellate and Tria Divisions) and Tax Court, 1992-1997 and 2001 gives a breakdown
for five consecutive years and 2001. In 1992, the total minority representation on the bench was 26 or
6.8% ; in 1993, 1994, 1995 and 1996, the proportion of minority judges on the state court bench did not
rise above 7.5%. In 1997, minority judges accounted for 8.8% of the total and in 2001, the proportion
of minority judges was 11.1% or 47 out of atotal of 423 state court judges.

When one computes the percent changein the proportion of judges of color on the bench between
two consecutive one- year measurement periodsin Table 36, the andlyses reved that the percent increase
in minority judges appointed to the bench at the state court level was less than +0.5 for the following
measurement periods: 1992-1993 (+0.3%);1993-1994 (-0.2%);1994- 1995 (+0.2%); 1995-1996
(+0.4%). For the 1996-1997 measurement period, thereisanincreaseof +1.2%. Thelargest percentage
increase for minority judges was recorded during athree year interval (between 1997 and 2001) when the

minority representation rose from 8.7% to 11.7% (+ 2.4%) 8!

80The statistics on mi nority representation on the Municipal Court bench in the 1992 report are for calendar
year 1990.

81 When referri ng to percent gain/ increase and decrease /10ss, this report computes the percent difference
between two measurement time periods or years.
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Table 35. New Jersey Judiciary: Percent of Justices and Judges by Race/Ethnicity

Apr. 1992, Jan. 1996, Dec. 1997, Dec. 2001

Total No. Total Number of Number &
of Judges Minority Judges % Minority
YEAR AND COURT
Hispanic/ | Asian/Pac.
Black - # %
Latino Idander °
A Supreme Court 7 0 0 0 0 0.0
E Superior Court - Appellate 28 1 0 0 1 3.6
| Division
L Superior Court - Trial Division 339 17 8 0 25 7.4
1 Tax Court 9 0 0 0 0 0.0
9 Sub-total State 383 18 8 0 26 6.8
9
2 Municipal Court 1990 542 20 4 0 24 4.4
TOTAL - ALL JUDGES 925 38 12 0 50 5.4
Supreme Court 7 1 0 0 1 14.3
J
A Superior Court - Appellate 32 2 1 0 3 9.4
N Division
U
A Superior Court - Trial Division 363 17 9 1 27 7.4
R
Y Tax Court 9 0 0 0 0 0.0
é Sub-total State 411 20 10 1 31 7.5
9
6 Municipal Court 539 24 8 7 39 7.2
TOTAL - ALL JUDGES 950 44 18 8 70 7.4
D Supreme Court 7 1 0 0 1 14.3
E
C Superior Court - Appellate 32 2 1 0 3 9.4
E Division
M
E Superior Court - Trial Division 360 20 11 1 32 8.9
R Tax Court 11 0 0 0 0 0.0
. Sub-total State 410 23 12 1 36 8.8
9
7 Municipal Court 565 25 11 3 39 6.9
TOTAL -ALL JUDGES 975 48 23 4 7 8.4
D Supreme Court 7 1 0 0 1 14.3
E
C Superior Court - Appellate 34 2 1 0 3 8.8
E Division
M
E Superior Court - Trial Division 371 29 12 2 43 11.6
R
Tax Court 11 0 0 0 0 0.0
4
0
0
1
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Sub-total State 423 32 13 2 a7 11.1

Municipal Court 553 29 16 4 49 8.8

TOTAL -ALL JUDGES 978 61 29 6 96 9.8

Table36. New Jersey Judiciary: Minority Representation on the Supreme Court, Superior
Court (Appelateand Trial Divisons) and Tax Court
1992-1997 and 2001

1992 1993 1994 1995 1996 1997 2001
# % # % # % # % # % # % # %
| EE———————— |
Totd 26 |68 |29 |71 |28 |69 |28 |71 |31 |75 |36 |88 |47 111
Minorities
Blacks 18 4.7 118 44 |18 44 118 45 |20 49 |23 56 |32 7.6
Higpanics 8 |21 |10 |24 9 |22 9 |23 110 |24 |12 |29 |13 |31
AdandAmer. 0O |00 1 |02 1 |02 1 |02 1 |02 1 |02 2 104
Indiang/Pac.
Idanders
Totd All 383 410 405 397 411 410 423
Judges

(1) Supreme Court
Minority representation on the Supreme Court increased from 0.0% in 1992 to 14.3% in 1996
with the gppointment of the firgt justice of color to the state's highest court, Associate Justice James H.
Coleman. Of the four most recent gppointments to the Supreme Court, none were minorities; therefore
the representation of persons of color on the bench has not changed since 1996.
(2) Superior Court- Appdlate Division
Onthe Appellate bench, the representation of judges of color increased from 3.6% (N=1) in 1992
t0 9.4% (N=3) in 1996. There was no changein thisfigurein 1997. However in 2001, the proportion
of minority Appellate court judges decreased, dthough the number of judges of color remained constant.
This decreaseis explained by an increasein the number of Appellate Court judgesfrom 32 to34, whilethe
number of minority Appellate judges remained the same; hence, the percent decline in minority

representation from 9.4% to 8.8% (-0.6%) between these two measurement years.
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(3) Superior Court- Trid Divison

At the Trid Court levd, judges of color representation on the court remained congtant at 7.4% in
1992 (N=25) and 1996 (N=27). There was an increase in minority representation in 1997 of +1.5%
(N=32) over the January 1996 measurement date. Using the measurement pointsin Table 35 asreference
points, the largest proportiona gain for minority judges occurred in December 2001 when there was a
+2.7% increase in the proportion of minorities serving on thetria court bench. (N=43).

The Subcommittee aso reviewed the representation of minority judges on the Superior Court tria
bench in the states 21 counties. In April 1992, there were 9 out of 21 counties that had no minority
Superior Court trid judges. In January 1996, 11 of the 21 counties had no judges of color on the Superior
Court trid bench. Asof late December 2001, 7 of 21 New Jersey counties had no minority representation
on thetria court bench. Review the tablesin Appendix D-3.

(4) Tax Court

There were nine tax court judges in 1992 and 1996, none of whom were minorities. As of
December 1997 and December 2001, therewere e even Tax Court judges, none of whomwereminorities.
Presently, the Tax Court isthe only court in which there is no minority representation. See Table34.

(5) Municipd Courts

Previous Minority Concerns rules cycle reports indicated that in 1990, 12 out of 21 counties had
no minority municipal court judges; in 1995, eight counties had no minority municipa court judgesand as
of December 2001, 10 counties had no persons of color on the municipa court bench. Review Table 36.
New Jersey Judiciary: 2000 Census Data -Municipa Court Judgeships by County and Tota Minority
Representation for 1995 and 2001.

Anexaminaionof Table37: Municipa Court Judgeshipshby County and Race/Ethnicity (1995 and
2001) indicates that of the 49 judgeships held by persons of color in December 2001, 29 are held by
Blacks, 16 by Higpanics, 4 by American Indians and none by Asan/Pacific Idanders. Black jurists hold
judgeshipsin 9 of the 21 counties. There are Hispanic judgeshipsin 7 of 21 counties. American Indians
hold judgeshipsin 2 of 21 counties. There are no Asian Americans currently onthemunicipa court bench.
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Table 37.a. New Jersey Judiciary: 2000 Census Dataand Municipal Court Judgeships By
County and Total Minority Representation
1995 and 2001+

2000
Population 1995 Judgeships 2001 Judgeships % Change
Between
County Totd Totd Total Min. Min. Total Min. Min. 1995 and
Population Minorities
2000
# % # # % # # %

Atlantic 252,552 34.4 24 1 4.2 22 2 9.1 4.9
Bergen 884,118 26.2 73 2 2.7 69 3 43 16
Burlington 423,394 221 36 1 2.8 33 0 0.0 -2.8
Camden 508,932 31.0 37 2 54 35 0 0.0 -5.4
CapeMay 102,326 9.0 14 0 0.0 15 3 20.0 20.0
Cumberland 146,438 39.9 12 3 25.0 11 3 27.3 23
Essex 793,633 60.0 27 12 44.4 37 17 45.9 15
Gloucester 254,673 133 23 0 0.0 22 0 0.0 0.0
Hudson 608,975 62.0 16 3 18.8 24 10 41.7 229
Hunterdon 121,989 7.1 12 3 25.0 9 0 0.0 -25.0
M er cer 350,761 34.3 15 2 13.3 16 3 18.8 55
Middlesex 750,162 36.4 31 2 6.5 32 2 6.25 -.25
Monmouth 615,301 18.2 55 0 0.0 51 2 38 38
Morris 470,212 16.9 26 0 0.0 41 0 0.0 0.0
Ocean 510,916 9.3 34 0 0.0 33 0 0.0 0.0
Passaic 489,049 46.4 19 2 10.5 19 2 10.5 0.0
Salem 64,285 19.3 15 0 0.0 12 0 0.0 0.0
Somer set 297,490 24.7 20 1 5.0 20 0 0.0 -5.0
Sussex 144,166 5.7 14 0 0.0 17 0 0.0 0.0
Union 522,541 44.0 27 5 185 19 2 10.5 -8.0
Warren 102,437 6.9 9 0 0.0 18 0 0.0 0.0
Grand Total 8,414,350 32.3 539 39 7.2% 555 49 8.8% 1.6%

82 The unit of count in Munici pal Court isjudgeshipsinstead of judges. Thisapproach isnecessary since
some Municipal Court Judgessit intwo or more Municipal Courts and representation is an issue on a court-by-court
basis, not person-as-judge basis.
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Table 37.b. Municipal Court Judgeships by County and Race/Ethnicity 1995 and 2001
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Grand Total 24 8 0 7 29 16 0 4

2. Women Judges and Women Judges of Color

Over the course of the last decade, women judges have generdly experienced gainsin the legd
professons. Thissection discusseshow women judgesin the New Jersey State court and municipa courts
have fared

a. Summary Data: Supreme Court, Superior Court (Appdlateand Trid  Divisons), Tax
Court and Municipa Court

Anexamination of Table38. New Jersey Judiciary: Percent Fema e Judgeson the Supreme Court,
Superior Court (Appdlate and Trid Divisons), Tax Court and Municipa Court, December 2001 reflects
the following. There are atotd of 143 women judges combined currently on the bench (including the
Supreme Court, Superior Court [Appellateand Trid Divisons], Tax Court and Municipa Court). Ninety-
one of the women judges are on the state court bench.

b. State Court Bench

Of the 91 female State court judges, 3 are Supreme Court justices comprising 42.9% of Court; 7
of 34 Appellate Judges or 20.6% arewomen; 79 or 21.3% (N=371) aretrial court judgesand 2 or18.2%
are on the 11-member Tax Court. Of the current complement of 11 Tax Court judges, none are women
of color. Whenthefiguresfor state and municipa court judgesare combined (978), women judges account
for 14.6% (143) of dl judges.

The subtotal of 91 women judges comprise 21.5% of thetotal number of state court judges (423).

c. Municipa Court

At the Municipa Court leve, out of atotal of 555 judgeships, 52 or 9.4% are held by women; 25
or 4.5% of these judgeships are held by white women; 13 or 2.3% are held by Black women; and 7 or
1.3% are Higpanic women. There are no American IndiangAsang/Pecific Idanders.

The percent representation of women judges of color on the municipa court bench (3.6%) isonly
dightly different from their representation on the state court bench (3.3%). These preliminary figures
suggest that women of color seem to have about an equa chance of being appointed to the state court and
municipa court bench.

The proportiona representation of White women on the Municipa Court bench is 4.5%; this
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figureis substantialy lower than their representation on the State court bench (18.2%). These datasuggest
that White women are four times more likely to be appointed to the state court bench than they are to
receive gppointments to municipa courts.
d. Women Judges of Color

While it isevident that women judges have made sgnificant gains a the state court levd in generd,
and especidly a the Supreme Court level where the proportiona representation of women is the highest,
it isaso evident that women judges of color have not been the beneficiaries of these gains. Currently there
are no women judges of color on the Supreme Court and Appellate Court and no women of color have
ever sat on either of these courts.

Of the total of 91 femae date judges, 14 are women of color comprising 3.3% of the totd
proportion of women judges currently on the state court bench (11 or 2.6.% are Black; 2 or 0.5% are
Higpanic and 1 or 0.2% is an Asan American). When one aggregates the minority women across all
racelethnic groups & the Satelevd, it isclear that white femaes are dmogt five times more likely than are
their minority counterparts to be on the state court bench.
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Table38: New Jersey Judiciary - Percent Female Judges on the Supreme Court, Superior Court (Appdlateand

Trial Divigons), Tax Court and Municipal Court

December 2001
Total Female White Black Hispanic Asian Total Minority | 95 Difference
Total Judges FemaleJudges | Between White
Court Levd S
Judges & Minority
# % " % # % # % % " % Appt.
| |
Supreme Court 7 3 | 2% 3 | 2% 0 0.0% 0 0.0% 0.0% 0 0.0% 42.86%
Superior Court,
urt, ) 7 20.6% 7 20.6% 0 0.0% 0 0.0% 00% 0 0.0% 2059%
Appellate Division
g‘i‘\ﬁ’g'gr: Court, Trial | o, 79 |2asw | 65 |7sw | U 30% 2 0.5% 03% 14 | 38% 13.75%
Tax Court 11 2 182% 2 18.2% 0 0.0% 0 0.0% 00% 0 0.0% 18.18%
Subtotal: 423 a |2se | 7 |2 | 11 | 26% 2 | osw% 02 | 14 | 33 14.89%
State Judges
Municipal Court® 555 52 | 94% s | a5% 13 23% 7 1.3% 00% 20 | 36% 0.90%
Total 978 143 1:/"6 102 109'4 24 | 2.5% o |o.9% 01% | 34 | 35% 6.95%
0 0

8 The unit of count in the Munici pal Court isjudgeshipsinstead of judges. This approach is necessary since some Municipal Court judgessit in two or
more Municipal Courts and representation is an issue on a court-by-court basis, not person-as-judge basis. In reviewing these data, the reader should be mindful
that race/ethnicity data are missing in 1.3% of the cases.

197



F. Promotion of Minority and Women Judges

1 Minority Judges

In the Supreme Court Task Force on Minority Concerns Final Report (1992), one
recommendation (# 41) discussed the promotion of minority judges into more prestigious and policy-
meking judicia assgnments. The report goes on to note that between 1986 and 1992, there were 99
promotions, 5.1% of whom went to minorities (Fina Report, page 297).

The Committee on Minority Concerns Rules Cycle Report, 1994-1996 reported that one minority
judge had been e evated to the Supreme Court (Justice James H. Coleman, December 16, 1994) and three
minority judges had been devated to the Appdllate Divison since 1992. Of the minoritieson Appellate
Court, two were Back males and one was an Hispanic mae®

One minority judge has been promoted to Assgnment Judge and two minority judges are
designated Acting Assgnment Judges (1 Black in Camden vicinage and 1 Hispanic in Bergen vicinage).

Currently, of the combined totd of 60 Presiding Judges on thetrid bench, 2 or 3.3% are Black
maes, 1 or 1.7% is a Black female and 1 or 1.7% is an Higpanic mae. These Presiding Judges st in
Generd Equity (Camden), Civil (Mercer), Criminad (Essex) and Family (Passaic) Divisons and represent
6.7% of the tota complement of Presiding Judges.

2. Women Judges

. 20r 25% of the 8 Presiding Judges Appellate Court Judges are White women;
. 3 or 20.0% of the 15 Assgnment Judges are while women;

. As noted above, one Black female is presently a Presiding Judge in the Civil
Divison (6.7%) and 3 (20.0%) are non-minority Civil Divison Presiding
Judges®

. 3 or 20.0% of the Generd Equity Presiding Judges are white females.

. 4 or 26.7% of the Crimind Divison Presding Judges are white femaes.

. The only Presiding Judge in Tax Court isawhite femae.

8No mi nority Appellate Court judges currently meet seniority requirements for elevation to Presiding Judge
of their respective panels.

8 Hon. Betty J. Lester was the first minority female woman to be appointed Presiding Judge at the state
court level. She was Presiding Judge, Criminal Division, Essex County from 1996 to 1999.
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. Of the 15 Municipa Court Presding Judges, 2 are women; one is Black and
oneis White.
These andyses reved that White(18.2%) women are being elevated to administrative and policy

making levels on the state court bench a levels that consstently exceed their representation on the state
court bench.
G. Overview of the Judiciary Workforce

This overview of the judiciary workforce excludes judges, law clerks and court volunteers, who
are covered in separate sections.

1. Workforce Profile: Adminigtrative Office of the Courts and Vicinages Combined

The New Jersey Judiciary has 8,620 employees as of December 2001 Refer to Table 39.
New Jersey Judiciay Employees by Race/Ethnicity, AOC/Centra Clerks Offices and Vicinages
(December 2001).
Table 39. New Jer sey Judiciary: Employees® by Race/Ethnicity, AOC/Central Clerks Offices

and Vicinages (December 2001) - Excluding Judges and Law Clerks
Total Judiciary AOC/Central Clerks Vicinage Emplovees
Employees Office Employees g Ploy
# % # % # %
Whites 5675 65.8% 926 71.0% 4749 64.9%
Blacks 2059 23.9% 289 22.2% 1770 24.2%
Hispanics 727 8.4% 60 4.6% 667 9.1%
AsangAm. 159 1.8% 29 2.2% 130 1.8%
Indians
.T°t‘f’“. 2945 34.2% 378 29.0% 2567 35.1%
Minorities
Total
8620 100.0% 1304 100.0% 7316 100.0%
Employees

8 Table 39 includes full-time employeesonly. Judgesand judicial law clerks are discussed elsewhere in the
report.
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Other highlights describing the Judiciary’ s workforce are listed below:

Of the tota Judiciary workforce of 8,620, there are 2,945 or 34.2% minority
employees. Thistotal exceeds the 32.3% representation of minoritiesin the Sate
of New Jersey according to the 2000 Census. Refer to Table 23. New Jersey
Population by Race and Hispanic Origin for 1995 and 2000. &’

Atthe AOC/Central Clerks Offices, thereare 1,304 employeesof whichare 378
or 29.0% are minority.

At the vicinage levd, of the 7,316 total employees 2,567 or 35.1% are minority.

Totd Judiciary Workforce: Of thetotd state Judiciary workforce (AOC/Centra
Clerks Offices and vicinages combined) numbering 8,620, there are 2,059
(23.9%) Blacks, 727 (8.4%) Hispanics, and 159 (1.8%) Asans/Pacific Idanders/
American Indians

AOC./Centra Clerks Offices: Of the total workforce at the AOC/Central
Clerks Officesof 1,304, thereare 289 (22.2%) Blacks; 60 (4.6%) Hispanicsand
29 (2.2%) AsangPecific Idanders.

Vicinages. Of the total vicinage workforce of 7,316, there are 1,770 (24.2%)
Blacks, 667 (9.1%) Hispanicsand 130 (1.8%) Asang/Peacific Idanders American
Indians.

2. Presence of Minaritiesin the County Workforce

The Judiciary’s minority workforce in the following 12 counties out of 21 New Jersey counties

meets or exceeds the percentage of racia/ethnic minorities in the 2000 county population: Atlantic,
Burlington, Camden, Cape May, Essex, Gloucester, Mercer, Middlesex, Morris, Passaic, Salem and
Union. This number however, represents a decrease from 1998 when the Committee on Minority
Concerns last reported to the court that the Judiciary workforce in 16 out of 21 counties exceeded the
1990 county population. Refer to Table 40. New Jersey Judiciary: Vicinage Employees by County and
Race/Ethnicity (December 2001) and Table 41. New Jersey County Population by Race and Hispanic

87 Population data are not used by employersin establishing hiring goals, rather specialized availability

data based on the 2000 Census will be used by the New Jersey Judiciary when such data becomes available for EEO
programsin the year 2003. Comparisons of the workforce with the population are being made for informational
purposes only.

200



Origin, 2000 Census Data.
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Table 40. New Jersey Judiciary: Vicinage Employees By County and Race/Ethnicity

December 2001), Excluding Judges and Judicial Law Clerks

Total Total Blacks Hispanics Asians/
County All Minorities American
Employee Indians
> # % # % # % # %
. _________ ___________________ ________ |
Atlantic 350 126 36.0 103 294 20 5.7 3 0.9
Bergen 473 74 15.6 38 8.0 29 6.1 7 15
Burlington 293 77 26.3 66 225 9 3.1 2 0.7
Camden 630 227 36.0 153 24.3 70 111 4 0.6
Cape May 112 14 125 11 9.8 2 18 1 0.9
Cumberland 214 11 19.2 21 9.8 17 7.9 3 14
Essex 1007 658 65.3 53 53.9 88 8.7 27 2.7
Gloucester 213 35 164 30 141 3 14 2 0.9
Hudson 577 268 46.4 112 194 138 23.9 18 31
Hunterdon 73 4 55 2 2.7 2 2.7 0 0.0
M er cer 364 146 40.1 122 335 21 5.8 3 0.8
Middlesex 536 199 37.1 114 21.3 50 9.3 35 6.5
Monmouth 454 80 17.6 70 154 6 13 4 0.9
Morris 259 4 20.8 40 154 10 3.9 4 15
Ocean 319 29 9.1 13 4.1 13 4.1 3 0.9
Passaic 504 255 50.6 126 25.0 127 25.2 2 04
Salem 93 25 26.9 22 23.7 2 2.2 1 11
Somer set 180 33 18.3 14 7.8 16 8.9 3 17
Sussex 87 4 4.6 2 23 2 2.3 0 0.0
Union 485 215 44.3 165 34.0 42 8.7 8 16
Warren 93 3 3.2 3 3.2 0 0.0 0 0
All Counties 7316 2568 |351% | 1772 | 242% | 667 9.1% 130 1.8%
Combined

Note: Percentages are % of total in each mgjor category.
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Data Source: Judicid Human Resource Information System
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Table 41. New Jer sey Population by County, Race and Hispanic Origin, Census 2000
Count Total Total Whites Blacks Hispgnics8 Asians/ | American
Minorities®® Pac. I4l. Indians

# % % % % % %
Atlantic 252,552 34.4 63.9 16.9 12.3 5.0 0.2
Bergen 884,118 26.2 72.3 5.0 10.5 10.6 0.1
Burlington 423,394 22.1 76.3 14.8 4.4 2.7 0.2
Camden 508,932 31.0 67.8 17.3 9.8 3.7 0.2
Cape May 102,326 9.0 90.0 49 3.3 0.6 0.2
Cumberland 146,438 39.9 58.4 19.2 19.1 0.9 0.7
Essex 793,633 60.0 37.6 40.3 15.9 3.7 0.1
Gloucester 254,673 13.3 85.7 8.9 2.7 15 0.2
Hudson 608,975 62.0 35.3 12.2 40.4 9.3 0.1
Hunterdon 121,989 7.1 92.2 2.2 29 1.9 0.1
M er cer 350,761 34.3 64.2 194 9.9 4.9 0.1
Middlesex 750,162 36.4 61.9 8.6 13.9 13.8 0.1
Monmouth 615,301 18.2 80.6 7.8 6.4 3.9 0.1
Morris 470,212 16.9 82.0 2.7 7.9 6.2 0.1
Ocean 510,916 9.3 89.9 2.8 51 13 0.1
Passaic 489,049 46.4 51.5 12.4 30.2 3.6 0.2
Salem 64,285 19.3 79.6 14.4 4.0 0.6 0.3
Somer set 297,490 24.7 74.1 7.3 8.9 84 0.1
Sussex 144,166 5.7 93.4 1.0 3.4 1.2 0.1
Union 522,541 44.0 54.2 20.1 20.0 3.8 0.1
Warren 102,437 6.9 92.2 1.8 3.8 1.2 0.1

8 Total Minorities” and “Whites’ do not add up to 100.0% because the category “Two or more races’
which comprises 1.6% of New Jersey’s population has not been included in thisreport. Thisreport includes persons
reporting only onerace.

8The category “some other races’ which consists predominantly (97%) of people of Hispanic origin, e.g.,
Mexican Americans, Dominicans, Peruvians, etc. represents 19,565 (0.2%) of New Jersey’ s population and has been

merged into the “Hispanic” category as per the guidance of the New Jersey State Data Center.
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]
State Total 8,414,35 32.3 66.0 13.0 135 5.7 0.1

0

Data Source: United States Census Bureau 2000 Redistricting Data (Public Law 94-171)
Summary File, MatricesPL1, PL2, PL3 and PL4.
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3. Workforce Trends
a Tota Minority Representation in the Judiciary Workforce

From 1992 to 2001, the total state Judiciary workforce (AOC/Centra Clerks Offices and
vicinages) was reduced by 159 from 8,779 to 8,620 employees. During this same time period, total
minority representation in the Judiciary workforce at the state level (AOC/Centrd Clerks Offices and
vicinages) increased by 879 from 2,066 to 2,945 employees representing a 10.7% increase.
These data are summarized in Table 42. New Jersey Judiciary: Percent Minority Employees by
Race/Ethnicity (AOC and Vicinage Combined)- 1992,1995, 1997 and 2001.

Table 42. New Jersey Judiciary: Percent Minority Employees by Race/Ethnicity
AOC and Vicinages Combined, 1992,1995,1997 and 2001

Year 1992 1995 1997 2001 Change

1992 -

2001

Total Judiciary # % # % # % # % #
Employees

8779 1000 8924 1000 8461 1000 8620 100.0 -159

Total Minorities | 2066 235 2461 276 2428 287 2045 342 +879
(+10.7%)

b. Workforce Trends by Race/Ethnic Group

The Subcommittee also examined the workforce trends by racel/ethnic group a both the
AOC/Central Clerks Officesandthevicinages. From 1992 to 2001 minoritiesat the AOC/Centrd Clerks
Officesincreased by 8.8%: Blacksby (5.1%), Hispanicsby (2.7%) and Asang/Pacific IdandersAmerican
Indians by (1.0%). Whitesdecreased by 8.1% during thisperiod. Thetotal workforceat the central office
increased by 19 employees between 1992 and 2001 (from 1285 to 1304).

From 1992 to 2001 minorities a the vicinage leve increased by 11.0%: Blacks by (7.0%),
Hispanics by (2.8%) and Asang/Pecific Idanders/American Indians by (1.4%) from 7494 to 7316. The
total workforce at the vicinage level decreased by 178 employeesfrom 1992 to 2001. Refer to Table43.
New Jersey Judiciary: Percent Minority Employees by Race/Ethnicity AOC Centra Clerks Officesand
Vicinages for 1992, 1995, 1997 and 2001.
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Table43. New Jersey Judiciary: Percent Judiciary Minority Employees by Race/Ethnicity
(AOC/Central Clerks Officesand Vicinages) For 1992, 1995, 1997 and 2001

AOC/Central Clerks Offices

Year 1992 1995 1997 2001 Change
1992-2001
% % % %
Whites 79.8 74.8 731 710 -81%
Blacks 171 193 204 22 51%
Hispanics 19 42 45 46 2.7%
Asians/ 12 16 20 22 1.0%
American Indians
Total Minorities 202 252 269 29.0 8.8%
Total AOC Employees 1285 1278 1224 1304 19
Vicinages
Year 1992 1995 1997 2001 Change
1992-2001
% % % %
Whites 759 720 710 64.9 -11.0%
Blacks 172 19.6 200 242 7.0%
Hispanics 6.3 71 75 9.1 2.8%
Asiang/American 04 13 14 18 14%
Indians
Total Minorities 24.1 280 29.0 35.1 11.0%
Total Vicinage 7494 7646 7237 7316 -178
Employees
Total AOC and Vicinages Combined, 1992,1995,1997 and 2001
Year 1992 1995 1997 2001 Change
1992 -
2001
Total Judiciary # % # % # % # % #
Employees
8779 1000 8924 1000 8461 100.0 8620 100.0 -159
Total 2066 235 2461 276 2428 287 2945 34.2 +879
Minorities (+10.7%)
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4, Employeesin Judiciary Job Bands by Race/Ethnicity

The Committee on Minority Concerns dso examined the representation of minorities in the
Judiciary workforce by job band. Previous analyses by the Committee were made according to job
categories designated for use by employers by the United States Equal Employment Opportunity
Commission (EEOC). In 1998 the Judiciary converted more than 800 job titles (based on EEOC job
categories) into ten job broad bandsfor the career/classified or unclassified service. Dueto the substantive
changesresulting from the conversion from EEO job categoriesto Judiciary job broad band, vaid historical
comparisons cannot be made for most of the bands. Nevertheless, a comparison can be made of those
individuas found in the top ranks of the organization. For example, officias/administrators comprised 323
of the Judiciary’ s workforce in 1997 of which 36 (11.1%) were minority. In December 2001 there are
489 court executives of which 80 or (16.4%) are minority. Refer to Table 44. New Jersey Judiciary:
Employees by Race/Ethnicity and Job Band Combined AOC/Central Clerks Offices and Vicinages
(December 2001) Excluding Judges and Law Clerks. The Court Executive job band includes the titles of
Court Executive 4, 3b, 3a, 2b, 2a, 1b and 1a. Other highlights of this report are discussed below:

a Professond Supervisory

There are 847 employees in the professona supervisory job band of which 169 (20.0%) are
minority: Blacks 125 (14.8%), Hispanics 36 (4.3%) and AsangAmerican Indians 8 (0.9%). The
Professona Supervisory job band includes the titles of Court Services Supervisor 4, 3, 2 and 1,
Administrative Supervisor 4, 3, 2 and 1, and Court Reporter Supervisor 2 and 1%.

b. Legd

There are 52 employeesin thisjob band which is comprised of attorneyswho are membersof the
New Jersey bar. These attorneys are found primarily at the AOC/Centra Clerks Offices in Centra
Appdlate Research; the Office of the Clerk, Supreme Court; the Office of Attorney Ethics and the
Distiplinary Review Board. At the vicinage leve there is only one individud in the legd job band.
Although the Judiciary hires many attorneys, most are employed in an adminidrative capacity in nonlega

0source: Memorandum dated October 11, 2001 from John Kafader, AOC Chief, Performance M anagement
and Compensation Planning Unit on “Revised Job Bands and Levels Chart”, Appendix D-4.
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titles that do not require membership to the New Jersey bar.

Of the 52 attorneysin thisjob band, 6 (11.5%) areminority: Blacks3 (5.8%), Hispanics 2 (3.8%)
and Asang/Pacific IdandersAmericanIndians 1(1.9%). Thelegd job band includesthetitles of Attorney
2and 1 and Law Clerk. Althoughjudicia law clerksfal within this job band, adecison was made to not
indude them in this report, Snce they are temporary, one year gppointments and their inclusion would
atificidly skew thedata. Detailed reports on judicia law clerks are found esewhere in this report.

c. Support Staff Supervisory

There are 210 employeesin thisjob band of which 72 (34.3%) are minority: Blacks 57 (27.1%),
Hispanics 15 (7.1%) and Asang/Pecific Idanders/American Indians 0 (0.0%). Thisjob band includesthe
titles of Supervisor 2 and 1.

d. Officia Court Reporter

There are 69 court reportersin the New Jersey Judiciary. They aredl reflected on the database
of the AOC/Centra Clerks Offices and not at the vicinage level. Of the total 69 court reporters, four
(5.8%) are minority: Blacks 3 (4.3%), Higpanics 1 (1.4%) and Adans/Pacific Idanders American Indians
0 (0.0%).

e. Court Interpreter

There are 24 court interpreters, al of who arebased at thevicinagelevel. Of thetota of 24 court
interpreters, there are 15 (62.5%) minorities, al of whom are Higpanic. This job band includes the titles
of Court Interpreter 3, 2 and 1.

f. Information Technology

There are 239 employeesin thisjob band of which 69 (28.9%) are minorities: Blacks 31 (13.0%),
Hispanics 15 (6.3%) and Asang/Pacific Idanders American Indians 23 (9.6%). Thisjob band includes
the titles of Information Technology Anadyst 3, 2 and 1, and Information Technology Technician and
Information Systems Technician 2 and 1.

0. Adminigrative Professond

Thereare 651 employeesin thisjob band of which 181 (27.8%) are minority: Blacks 122 (18.7%),

Hispanics 39 (6.0%) and Asang/Pacific Idanders 20 (3.1%). The adminigtrative professiona job band
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incdudesthetitles of Judiciary Coordinator 2 and 1, Financid Specidist 2 and 1, Adminigrative Specidist
4, 3and 2, and Librarian 1.
h. CaseProcessing
There are 2,409 employees in the case processing band of which 923 (38.3%) are minorities:
Blacks 673 (27.9%), Hispanics 227 (9.4%) and Asang/Pacific IdandersAmerican Indians 23 (1.0%).
The case processing job band has the following job titles: Court Services Officer 3, 2 and 1, Master
Probation Officer, Family Court Coordinator, Substance Abuse Evaluator, Senior Probation Officer,
Probation Officer, Y outh Aide and Investigator.
i. Judges Secretary
There are 451 secretaries to judges. Of these 60 or 13.3% are minorities: Blacks 34 (7.5%),
Hispanics 23 (5.1%) and Asang/Pacific Idanders/American Indians 3 (0.7%).
J. Support Staff
Thisjob band has the most employees. Thereare 3,179 employees of which 1,371 (43.1%) are
minorities Blacks 964 (30.3%), Hispanics 333 (10.5%) and Asang/Pacific Idanders’American Indians
74 (2.3%). The support staff job band includes the following titles: Judiciary Secretary 2 and
1(Confidentid), Judiciary Clerk 4, 3, 2and 1, Administrative Specidist 1, Clerk to the Grand Jury, Printing
Operations Technician 2 and 1, Library Assstant, Judiciary Secretary 1, Judiciary Account Clerk 2 and
1, Judiciary Clerk 3/Court Clerk, Building Maintenance Worker Judiciary, Judiciary Clerk Driver, Court
Services Representative.  Refer to Figure 7: New Jersey Judiciary Employeesin Selected Judiciary Job
Bands By Racel Ethnicity December 2001 for a graphic display of employeesin selected job band.
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Figure7
New Jersey Judiciary Employeesin Selected Judiciary Job Bands
By Race/Ethnicity
December 2001
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Table44. New Jersey Judiciary: Employees® by Race/Ethnicity and Job Band
Combined AOC/Central Clerks Officesand Vicinages
(Excluding Judgesand Law Clerks)

December 2001
Totals Total Minorities Whites Blacks Hispanics Asians/Al
Job Broad Band
# % # % # % # % # % # %
Court Executive 489 100.0% 80 16.4% 409 83.6% 52 10.6% 21 4.3% 7 14%
Professional 847 100.0% 169 20.0% 678 80.0% 125 14.8% 36 4.3% 8 0.9%
Supervisory
Support Staff 210 100.0% 72 34.3% 138 65.7% 57 27.1% 15 7.1% 0 0.0%
Supervisory
Legal 52 100.0% 6 11.5% 46 83.5% 3 5.8% 2 38% 1 1.9%
Official Court 69 100.0% 4 5.8% 65 A.2% 3 4.3% 1 14% 0 0.0%
Reporter
Court 24 100.0% 15 62.5% 9 37.5% 0 0.0% 15 62.5% 0 0.0%
Inter preter
Information 239 100.0% 69 289% 170 71.1% 31 13.0% 15 6.3% 23 9.6%
Technology
Adminigrative 651 100.0% 181 27.8% 470 72.2% 122 18.7% 39 6.0% 20 31%
Professional
Case 2409 100.0% 923 38.3% 1486 | 61.7% 673 219% | 227 94% 23 1.0%
Processing
Judge's 451 100.0% 60 13.3% 391 86.7% A 7.5% 23 51% 3 0.7%
Secretary
Support Staff 3179 1000% | 1371 | 431% | 1808 | 56.9% 9%64 303% | 333 | 105% | 74 | 23%
Total 8620 | 100.0% 2950 34.2% 5670 | 658% | 2064 | 239% | 727 84% [159| 18%

Note: Percentages are % of total in each major job broad band category.
Data Source: Judicial Human Resource Information System

glOnIy full-time employees are included in this report.

reported separately.
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For further breakdowns of Judiciary workforce data by job band for the AOC/Central Clerks
Offices and the vicinages refer additiond tables in Appendix D: Employees by Race/Ethnicity and Job
Band AOC/Central Clerks Offices (December 2001) Excluding Judgesand Law Clerksand Employees
by Race/Ethnicity and Job Band Vicinages (December 2001) Excluding Judges and Law Clerks.

5. Judiciary Divison/Unit Workforce Profiles

The Subcommitteereviewed theworkforce profile of the AOC/Centra Clerks Officesby Divison
or Unit.®

a Totd Minorities

In seven out of 21 Divisons/Units at the AOC/Centrd Clerks Offices the representation of
minorities exceeds the 32.3% representation of minorities in the state population (Supreme Court Clerk’s
Office, Superior Court Clerk’ s Office, Tax Court Management Office, Probation Services, Adminidrative
Director’s Office, Commissions and the Office of the Deputy Director). Thereis only one Divison/Unit
with no minority representation: Professona and Governmental Services.

b. Blacks

Blacks in 14 out of 21 DivisongUnits at the AOC/Central Clerks Offices exceed the 13.0%
representation of Blacks in the New Jersey population. There are saven Divisons/Units which fdl short
of thisnumber. Thereis only one divison (Professona and Government Services with no Blacks).

. Hispanics

Thereareno Divisons/Unitsat the AOC/Centra Clerks Officeswhich meet or exceed the 13.5%
representation of Higpanics in New Jersey. The following nine DivisonsgUnits have no Hispanic
representation: Tax Court Management Office, Civil Practice, Crimind Practice, Family Practice, Judicid
Education and Training, Independent Units, Commissions, Office of Public Affairs, Professond and
Governmental Services.

d. AsangPacific IdandersAmerican Indians
Therearetwo Divisons/Unitsat the AOC/Centra Clerks Officeswhich meet or exceed the 5.8%

9BDataon the vici nages divisions were provided to the Committee on Minority Concerns. However there
was not sufficient timeto reformat and analyze these data before the Committee’' s publication deadline.
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representation of Asans/Pacific IdandersAmerican Indians in New Jarsey. The following 13 Divisons
have no Asan/Pacific Idander/American Indian representation: Tax Court Management Office, Civil
Practice, Crimina Practice, Officiad Court Reporters, Family Practice, Municipa Court Services,
Adminidrative Director’ sOffice, Judicid Education and Training, Independent Units, Commissions, Office
of Public Affairs, Office of the Deputy Director and Professond and Governmentd Services.
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Table 45. New Jersey Judiciary: Employees by Race/Ethnicity and Division AOC/Central Clerks Offices
(Excluding Judges and L aw Clerks)
December 2001

Totals Total Whites Blacks Hispanics Asians/Al
Divisions Minorities

# % # % # % # % # % # %
Supreme Court 52 | 100.0% | 19 | 36.5% | 33 63.5% 14 | 26.9% 2 3.8% 3 5.8%

Clerk’s Office

Appellate Division 155 | 100.0% | 40 | 25.8% | 115 | 74.2% 34 | 21.9% 3 1.9% 3 1.9%

Superior Court 111 | 100.0% 53 47.7% 58 52.3% 47 42.3% 4 3.6% 2 1.8%
Clerk’s Office

Tax Court Mgt. 26 | 100.0% 9 34.6% | 17 65.4% 9 34.6% 0 0.0% 0 0.0%
Office
Civil Practice 15 100.0% 1 6.7% 14 93.3% 1 6.7% 0 0.0% 0 0.0%

Criminal Practice 12 100.0% 3 25.0% 9 75.0% 3 25.0% 0 0.0% 0 0.0%

Trial Court Services 52 | 100.0% 11 | 212% | 41 78.8% 9 17.3% 1 1.9% 1 1.9%

Official Court Repts. | 92 | 100.0% 6 6.5% 86 93.5% 5 5.4% 1 1.1% 0 0.0%

Family Practice 20 | 100.0% 5 25.0% | 15 75.0% 5 25.0% 0 0.0% 0 0.0%

Probation Services 266 | 100.0% | 110 | 41.4% | 156 | 58.6% 81 | 305% | 27 10.2 2 0.8%
%

Municipal Court 26 | 100.0% 4 154% | 22 84.6% 3 11.5% 1 3.8% 0 0.0%
Services

Info. Technology 176 | 100.0% | 47 | 26.7% | 129 | 73.3% 24 | 13.6% 8 45% | 15 | 85%

Management & Adm. | 114 | 100.0% | 27 | 23.7% | 87 76.3% 21 | 18.4% 4 3.5% 2 1.8%

Adm. Dir. Office 25 | 100.0% | 10 | 40.0% | 15 60.0% 8 32.0% 2 8.0% 0 0.0%

Judicial Education & 9 100.0% 1 11.1% 8 88.9% 1 11.1% 0 | 00% 0 | 0.0%
Training

Independent Units 4 100.0% 1 25.0% 3 75.0% 1 25.0% 0 0.0% 0 0.0%

Commissions 4 100.0% 4 100.0 0 0.0% 4 100.0 0 0.0% 0 0.0%
% %
Dedicated Funds 94 100.0% 17 18.1% 77 81.9% 11 11.7% 5 5.3% 1 1.1%
Office of Public 20 | 100.0% 2 10.0% | 18 90.0% 2 10.0% 0 0.0% 0 0.0%
Affairs
Office, Dpty. Dir. 18 100.0% 6 33.3% 12 66.7% 4 22.2% 2 11.1 0 0.0%

%
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Prof. & Gov. Services

3

100.0%

0

0.0%

3

100.0%

0

0.0%

0

0.0%

0.0%

Data Source: Judicial Human Resource Information System data report prov

Note: Percentages are % of total in each major category.
Note: For definitions of Independent Units, Commissions and Dedicated Funds refer to Appendix D-4.
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e. New Hires and Separations

Accordingto Table46. New Jersey Judiciary: New Hiresby Race/Ethnicity January - December
2001, during this one year period the Judiciary hired 1,252 employees, including judicid law clerks. Of
these 475 (37.9%) were minorities: 291 (23.2%) Blacks, 127 (10.1%) Hispanics and 57 (4.6%)
Asang/Pacific IdandersAmerican Indians combined. There were aso 810 (64.7%) females hired in
2001.

At the AOC/Centra Clerks Offices there was atotd of 177 new hires (including judicid law
clerks) of which 45 (25.4%) are minorities: 27 (15.3%) Blacks, 7 (4.0%) Hispanics, and 11 (6.2%)
Adgans/Pacific Idanders. There were aso 93 (52.5%) females hired.

At the vicinage leve there was atotd of 1,075 new hires (including judicid law derks) of which
430 (40.0) were minorities. 264 (24.6) Blacks, 120 (11.2%) Hispanics and 46 (4.3%) Asans/Pecific
IdandersAmerican Indians combined. There were dso 717 females (66.7%) hired at the vicinage level.

Accordingto Table47. New Jersey Judiciary: Separations by Race/Ethnicity August - December
2001 during this six-month period there was atotal of 803 employees who separated from the Judiciary.
This report includes more than 400 judicid law clerkswho left on August 31, 2001. Of the separations,
atotal of 225 (28.0%) were minorities: 121 (15.1%) Blacks, 52 (6.5%) Hispanics and 52 (6.5%)
AsangPacific IdandersAmerican Indians combined. There were aso 460 (57.3%) femaes who
separated from the Judiciary during this sx-month period.

At the AOC/Centra Clerks Offices therewas atotd of 173 separations (including judicid law
clerks) of which 42 (24.3% were minorities: 16 (9.2%) Blacks, 12 (6.9%) Hispanics and 14 (8.1%)
Asang/Pacific Idanders’American Indians combined. There were 93 (53.8%) femaes who separated
during this sx-month period.

At the vicinage leve, there was atotal of 630 separations (including judicid law clerks) of which
183 (29.0): 105 (16.7%) Blacks, 40 (6.3%) Hispanicsand 38 (6.0%) Asians/Pacific IdandersAmerican
Indians combined. There were 367 (58.3%) females who separated during this period.

The Subcommittee determined that the rate of new hires of minorities (Blacks and Hispanics)
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exceed their separationrate. Thisisnot the casefor Asians/Pacific |danderswhose separation rate (6.5%)
exceed their rate of hire (4.6%).

The datareports provided by the AOC EEO/AA Unit include dataon the hireand separationrates
of judicid law clerks. Theincluson of law clerks artificidly skewsthe andyss. For future andyses, the
law clerks should not beincluded. The one-year gppointments significantly impact separation rates. With
803 separations for the Judiciary during a six-month period, 50% were attributed to this group.
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Table46. New Jersey Judiciary: New Hires By Race/Ethnicity
January - December 2001

AOC/Central Clerks Offices

Totals Whites Total Minorities Blacks Hispanics Asians/ Females
Amer Inds
# % # % # % # % # % # % # %
177 100.0% 132 74.6% 45 25.4% 27 15.3% 7 4.0% 1 6.2% 93 52.5%
Vicinages
Totals Whites Total Minorities Blacks Hispanics Asians/ Females
Amer Inds
# % # % # % # % # % # % # %
1075 100.0% 645 60.0% 430 40.0% 264 24.6% 120 11.2% 46 4.3% 717 66.7%
AOC/Central Clerks' Offices& Vicinages Combined
Totals Whites Total Minorities Blacks Hispanics Asians/ Females
Amer Inds
# % # % # % # % # % # % # %
1252 100.0% 77 62.1% 475 37.9% 291 23.2% 127 10.1% 57 4.6% 810 64.7%

Data Source: Judicial Human Resource Information System.
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Table 47. New Jersey Judiciary: Separations By Race/Ethnicity
January - December 2001 (For AOC/Central Clerks Offices)
August 6 - December 31, 2001 (For Vicinages)*

AOC/Central Clerks Offices

Totals Whites Total Minorities Blacks Hispanics Asians/ Females
Amer Inds
# % # % # % # % # % # % # %
173 100.0% 131 75.7% 12 24.3% 16 9.2% 12 6.9% 14 8.1% 93 53.8%
Vicinages
Totals Whites Total Minorities Blacks Hispanics Asians/ Females
Amer Inds
# % # % # % # % # % # % # %
630 100.0% 447 71.0% 183 29.0% 105 16.7% 40 6.3% 33 6.0% 367 58.3%
AOC/Central Clerks Offices & Vicinages Combined
Totals Whites Total Minorities Blacks Hispanics Asians/ Females
Amer Inds
# % # % # % # % # % # % # %
803 100.0% 578 72.0% 225 28.0% 121 151% 52 6.5% 52 6.5% 460 57.3%

Data Source: Judicial Human Resource Information System.

94 Separation data for the vicinagesis only available for the time period after August 6, 2001. Thisis due to the recent conversion of the Trial Court
Payroll Conversion System (TCPCS) datainto the Judiciary Human Resources Information System (JHRIS). TCPCS did not capture termination information.
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6. Committee Findings Diversty of the Judiciary Workforce

The New Jersey Judiciary is to be commended for the mgor strides made in the continued
diversfication of the court workforce. Progress was evident in the hiring of women and race/ethnic
minorities, especidly Blacks and, to alesser degree, Hispanics and Asang/Pacific Idanders. Thesegains
are notable because they occurred while there was a dight decrease in the totdl Judiciary workforce. In
spite of gains made in augmenting the ranks of Blacks employed by the court system, there remain pockets
of underutilization of Higpanicsand Asang/Peacific Idanders, especidly at the AOC/Centrd Clerks Offices
and in some vicinages. The dataaso show that the Judiciary workforceis currently not reflective of alarge
segment of the community being served.

The Committee reiterates Task Force Recommendations 45 and 46 as proposed in 1992 and
amended in 1994-1996. The amended recommendations added the following clauses requesting that the
Supreme Court direct: (a) senior managersto increasethe hiring of Hispanicsand Asansat dl levelsof the
court system where underrepresentation exigts, preferably through a policy directive; (b) that vicinage
EEO/AA Plansinclude an aggressive recruitment/retention policiestargeting these two groups;(c) consider
forming an ad hoc advisory group to addressthisissue; (d) that the vicinagesand AOC continueto conduct
career fairsfor high school and college sudent and explore innovative programs used in the private sector
and by the federal government to increase representation of minorities; (€) direct the AOC and vicinages
to launch apublic awareness/'education campaign directed at Higpanicsand Asang/Pecific Idanders; (f)that
al Judiciary programs, training sessions, publications, media booklets and videos includes these minority
groups, and (g)that Asansg/Pacificidandersand Hispanic cultura issuesbeincorporatedinto current training
programs and be expanded.

Task Force Recommendations45 and 46: The Supreme Court should
direct the Administrative Office of the Courts to develop and
implement a more aggressive plan to ensure representation of
Hispanics and Asians/pacific Islandersin the Judiciary’ s workforce.
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H. Judiciary Minority Court Executives

In the tate Judiciary workforce (AOC/Centra Clerks Office and vicinages) there are 489 court
executives of which 80 (16.4%) are minorities: Blacks 52 or (10.6%), Hispanics 21 or (4.3%) and
Asang/Pacific Idanders/American Indians 7 or (1.4%). Refer to Figure 8. New Jersey Judiciary: Court
Executives a the AOC/Centra Clerks Officesand Vicinages (December 2001).

Figure 8. Judiciary Court Executives. AOC/Central and Vicinages

Whites 83.6%
Asians/Al 1.4%
Hispanics 4.3%
Blacks 10.6%
B Whites
N Blacks
Hispanics

Aslans/PacHfic Islanders/American Indians

December 2001

Total Court Executives: 489

Atthe AOC/Central Clerks Officesthereareatotd of 139 court executives of which 18 (12.9%)

222



areminorities: Blacks 13 or (9.4%), Hispanics 3 or (2.2%) and Asang/Pecific IdandersAmerican Indians
2 or (1.4%). There are 350 court executives a the vicinage level of which 62 (17.7%) are minorities:
Blacks 39 or (11.1%), Hispanics 18 or (5.1%), Asans/Pacific IdandersAmerican Indians 5 (1.4%). See
Table 48. New Jersey Judiciary: Court Executives AOC/Centra Clerks Offices™ and Vicinages
Combined, December 2001.

Table 48. New Jersey Judiciary: Court Executives
AOC/Central Clerks Officesand Vicinages Combined

December 2001

Court Total | White Black Hispanic Asian/Al Total Min.
Executives 4 % 4 % 4 % 4 %
Total 489 409 52 | 106 | 21 | 43 7 14 80 16.4
Judiciary
AOC/Central 139 121 13 9.4 3 2.2 2 14 18 129
Clerks

Offices

Vicinages 350 288 39 | 111 | 18 | 51 5 14 62 17.7

Data Source: Judicial Human Resource Information System (report provided by the AOC EEO/AA Unit).

1. Court Executives by Divison

The Subcommitteed so reviewed therepresentation of minority court executivesin certain Divisons
and selected for examination those with the largest number of court executives. Refer to Table49. New
Jersey Judiciary Court Executivesin Sdlected Judiciary Divisions (December 2001). At the AOC/Centrd
Clerks Offices, out of thefour largest divisions, only one (Probation) hasagood representation of minority
court executives. Theremaining divisons (Management and Adminigtration, Information Technology, and
Trid Court Services) have only one minority court executive or none at dl. The absence of minority court
executivesin these divisonsisespecidly disconcerting because there have been many opportunitiesto hire

9 Central Officeisareference to the AOC/Central Clerks Offices.
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at the court executivelevd indl of thesedivisons. No minorities have been hired with the exception of one
Asa/Pcific Idander in Management Services and Adminigtration.  Another reason for concern is that
managers a the Centra Office establish statewide policy and model behavior for the rest of thejudiciary.
The underutilization or absence of minority court executivesin divisons a the Central Office, means that
important policies are being formul ated without the benefit of the perspectivesthat persons of color would
bring to the table. More importantly a Sgnificant ssgment of the New Jersey population remain on the
periphery of important decisions which impact those who use the judiciary’ s services and programs.

Table49. New Jersey Judiciary: Court Executivesin Selected Judiciary Divisions

December 2001
Court Total White Black Hispanic Asian/Al Total Min.
Executives
# % # % # % # %
AOC/Central Clerks Offices: Court Executivesin Selected Divisions
M anagement & 13 12 0 0.0 0 0.0 1 17 1 17
Administration
I nformation 16 15 1 6.3 0 0.0 0 0.0 1 6.3
Technology
Probation 19 14 4 211 1 53 0 0.0 5 26.3
Trial Court 12 11 1 83 0 0.0 0 0.0 1 83
Services

Vicinages. Court Executivein Selected Divisions

Civil 0 40 6 120 4 80 0 0.0 10 200
Criminal 39 37 2 51 0 0.0 0 0.0 2 51

Family 0 41 5 100 3 6.0 1 20 9 180

Probation 68 59 8 118 1 15 0 0.0 9 132

AOC/Central Clerks Officesand Vicinages Combined

AOC/Central 139 121 13 94 3 22 2 14 18 129
Clerks Offices
Vicinages 350 288 39 111 18 51 5 14 62 17.7

Data Source: Judicial Human Resource Information System (report provided by the AOC EEO/AA Unit).
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2. Court Executives By Leve

A review of court executives by leve (refer to Table 50. New Jersey Judiciary: Court Executives
by Level , AOC/Centrd Clerks Offices and Vicinages, December 2001) revedsthat of the 80 minority
court executives, there are only eight in the upper titles of Court Executive4, 3B, and 3A. Therearedso
more minoritiesin the lower leves of the job band. Thisis especidly true for Hispanic and Asan court
executiveswho are poorly represented at dl levels, or are not represented at all. The Court Executivejob
band includes the titles of Court Executive 4, 3B, 3A, 2B, 2A, 1B and 1A.

Table50. New Jersey Judiciary: Court Executivesby Leve
AOC/Central Clerks Officesand Vicinages
December 2001

Total Whites Blacks Hispanics Asiang/ Total

AmIinds [ Minorities

# # %

H*

% # % % # %

O |lW Il |IN|F|]O]|]O RHK

Court Exec. 4 7 7 | 100.0% 0.0% 0.0% 00% | O 0.0%

Court Exec. 3B 34 31 | 91.2% 8.8% 0.0% 00% | 3 8.8%

w]jJw]|o

Court Exec. 3A 22 17 | 77.3% 45% | 5 | 22.7%

Court Exec. 2B 200 | 174 | 87.0% | 17| 85% 3.5% 1.0% | 26 | 13.0%

0
0
136% | 1 | 45%
7
0

Court Exec. 2A 30 25 | 833% | 4 | 13.3% 0.0%

Court Exec. 1B 156 | 125 | 80.1% | 18 | 11.5% | 10 | 6.4%

33% | 5 | 16.7%

1.9% | 31 | 19.9%

Court Exec. 1A 40 30 | 750% | 7 | 175% | 3 | 7.5% 0.0% | 10 | 25.0%

Total 489 | 409 | 83.6% | 52| 10.6% | 21 | 4.3% 14% | 80 | 16.4%

\]

Note: Percentages are % of total in each major category.
Data Source: Judicial Human Resource Information System

The breakdown by level at the AOC/Centra Clerks Offices and the vicinages shows that
minorities fare better at the vicinage level (17.7%) as compared to the AOC/Centra Clerks Offices
(12.9%). Refer to Table 51. New Jersey Judiciary Court Executives by Level AOC/Centrd Clerks
Offices, December 2001 and Table 52. New Jersey Judiciary: Court Executives by Leve Vicinages,
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December 2001.

Smilarly, Blacksand Hispanic court executivesare al so better represented at thevicinagelevel than

at the centrd office. The data also demondtrate that the largest number and proportion of minority court

executives fdl within the vicinage title of Court Executive 1B where there are 31 (38.8%) out of atotal of

80. Thisleve largely includes the functiond titles of vicinage EEO/AA Officer and Assistant Divison

Manager.
Table51. New Jersey Judiciary Court Executivesby Level - AOC/Central Clerks Offices
December 2001
Total Whites Blacks Hispanics Asians/ Total Minorities
Am Inds
# # % # % # % # % # %

Court Exec. 4 7 7 1000% | O 0.0% 0 00% | 0 JOO% | O 0.0%
Court Exec. 3B 19 19 | 1000% | O 0.0% 0 00% | 0 JOO% | O 0.0%
Court Exec. 3A 22 17 77.3% 3 13.6% 1 4.5% 1 4.5% 5 22.1%
Court Exec. 2B 60 53 88.3% 5 8.3% 2 3.3% 0 0.0% 7 11.7%
Court Exec. 2A 29 24 | 828% 4 13.8% 0 00% | 1 | 34% | 5 17.2%
Court Exec. 1B 1 1 1000% | O 0.0% 0 00% | 0 JOO% | O 0.0%
Court Exec. 1A 1 0 0.0% 1 | 100.0% 0 00% | 0 JOoO% | 1 100.0%
Total 139 121 87.1% 13 94% 3 2.2% 2 14% 18 12.9%

Table52. New Jersey Judiciary: Court Executivesby Level - Vicinages

December 2001
Total Whites Blacks Hispanics Asians/ Total Minorities
Am Inds
# # % # % # % # % # %

Court Exec. 4 0 0 7 0 ” 0 7 0 7 0 7?
Court Exec. 3B 15 12 80.0% 3 20.0% 0 | co% 0 | 0.0% 3 200%
Court Exec. 3A 0 0 7 0 ” 0 7 0 7 0 7?
Court Exec. 2B 140 121 | 864% | 12 8.6% 5 | 36% 2 | 14% | 19 13.6%
Court Exec. 2A 1 1 1000% | O 0.0% 0 | 00% 0 |00% | O 0.0%
Court Exec. 1B 155 124 | 80.0% | 18| 116% 10 | 65% 3 | 19% | 3 200%
Court Exec. 1A 39 30 76.9% 6 154% 3| 77% 0 0.0% 9 231%

Note: Percentages are % of total in each major category.
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Data Source: Judicial Human Resource Information System
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3. Committee Findings: Minority Representation in the Court Executive Job Band

Task Force Recommendation 42: The Supreme Court should direct
the Administrative Office of the Courts and the Vicinage to make
vigorous and aggressive recruitment, hiring and retention effortsto
increase the representation of minoritiesin senior management and
key policy-making positions

Therecommendation proposedin 1992 regarding representation of minoritiesin senior management
positions was aso amended in the 1994-1996 rules cyclereport. The substance of these amendmentsare
asfollows (1) EEO/AA Fans should be updated to include hiring goa's and timetables for hiring minority
managers, (2) apolicy directive should be issued by the Chief Judtice directing the implementation of the
god of increasing minority hiring at the senior ranks; and (3) the AOC and vicinages should adopt the
following procedures, if they have not dready done so, to promote uniformity and fairnessin personne and
hiring statewideto addressminority underutilization: @) gppointment of salection committeeswhichroutingly
include minorities; b) the use of objective selection and evauation criteria and insruments to rate dl job
gpplicants, ¢) the development and use of standard job-related questions during interviews and the
avoidanceof illegd pre-employment inquiries; d) the requirement that Selection Disposition Formsbefilled
out for al employees; €) review of dl job vacancy noticesat the AOC EEO/AA Unit to ensure adherence
to EEO/AA guiddines, f) establishing a judiciary-wide mentoring program; g) broaden the management
team to ensure that minorities are represented at the highest levels of the organization.

Although the EEO/ AA Master Plan incorporates almost al of these recommendations, aswell as
others, the issue of minority representation in top level adminigirative positions continues to be a problem
area.

Earlier inthe chapter discussion, the Committeereported that in 1998 the Judiciary converted more
than 800 job titles (based on EEOC job categories) into ten job broad bands. In 1997, when the
Committee on Minority Concerns last reported to the court, it found that there were a tota of 323
offidasadminigrators in the New Jersey Judiciary of which 36 (11.1%) were minority. With broad
banding came an increase in thosetitles at the top ranks of the Judiciary from 323 in 1997 to 489 in 2001
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representing an increase of 166. Similarly, minorities experienced gains in management titles both
numerically and percentage-wise from 36 (11.1%) to 80 (16.4%) for again of (+44). In spite of these
gans however, there are still no minority Directors or Assistant Directorsand no personsof color currently
hold any of the court clerk positions or deputy court clerk positions.

Because 2000 availability datafor employment purposesare fill not yet available, the Committee
is only able to comment on workforce trends and not specificaly on whether there is continued
underutilization at the court executive levels as has been reported in the past for officidsladminidrators.
Nevertheless, it is evident that of those minoritiesin the court executive band, more are found at the lower
leves of the job band. This is especidly true for Hispanic and Asan court executives who are poorly
represented at all levels, or, as earlier reported, not represented at al.

The Committee believes that an action plan should be put into place to address this concern and
new hires and interna promotions should be routinely monitored. 1t would aso be indructive to examine
the career paths of those employees who advance in the organization compared to those who do nat,
controlling for education, years of experience, gender and other important variables. In light of the
continuing need for individuas of color in the top ranks of the organization, the Subcommittee reaffirmsthe
previous recommendations made to the court in 1992 and amended in the 1994-1996 and 1996-1998
reports to vigoroudy recruit, hire and retain minorities at the senior ranks of the organization as a top
priority.

The absenceof minority court executivein theorganizationisespecidly disconcerting becausethere
have been many opportunities to hire at the court executive level or to promote minorities into these
positions. Only one minority Asan/Pecific Idander has been hired in Management and Adminigration.
Another reason for concern is that managers establish statewide policy. The underutilization or absence
of minority court executives means that important policies are being formulated without the benefit of the

perspectives of persons of color who now comprise over onethird of the total population of New Jersey.

229



Table53. New Jersey Judiciary: Court Executives
AOC/Central Clerks Officesand Vicinages By County and Race/Ethnicity
December 2001

Total Total Blacks Hispanics Asiansg/Pac. American
Court All Court Minorities Islanders Indians
Executives Executives
# % # % # % # % # %
Atlantic 20 5 250 4 200 1 5.0 0 0.0 0 0.0
Bergen 23 1 43 0 0.0 1 43 0 0.0 0 0.0
Burlington 18 4 222 3 16.7 0 0.0 1 5.6 0 0.0
Camden 20 5 250 3 15.0 1 5.0 1 5.0 0 0.0
CapeMay 5 1 200 1 200 0 0.0 0 0.0 0 0.0
Cumberland 14 1 71 1 71 0 0.0 0 0.0 0 0.0
Essex A 1 34 7 20.6 2 59 1 29 1 29
Gloucester 8 1 125 1 125 0 0.0 0 0.0 0 0.0
Hudson 23 4 174 2 87 2 87 0 0.0 0 0.0
Hunterdon 6 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
M er cer 20 5 250 5 250 0 0.0 0 0.0 0 0.0
Middlesex 26 6 231 3 115 3 115 0 0.0 0 0.0
Monmouth 21 3 143 2 95 1 4.8 0 00 0 00
Morris 19 1 53 1 53 0 0.0 0 0.0 0 0.0
Ocean 20 1 5.0 0 0.0 1 5.0 0 0.0 0 0.0
Passaic 21 4 190 3 143 1 48 0 0.0 0 0.0
Salem 6 1 16.7 1 16.7 0 0.0 0 0.0 0 0.0
Somer set 18 3 16.7 0 0.0 3 16.7 0 0.0 0 0.0
Sussex 4 1 250 0 0.0 1 250 0 0.0 0 0.0
Union 19 4 210 2 105 1 53 1 53 0 0.0
Warren 5 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
All Counties 350 62 17.7 39 111 18 51 3 09 2 0.6
Combined
AOC/Central 139 18 129 13 94 3 22 2 14 0 0.0
Office
Grand Total 489 80 164 52 10.6 21 43 5 10 2
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Employee Compensation

The issue of employee compensation was not addressed in the Supreme Court Task Force on
Minority Concerns Find Report (1992) but was addressed in the 1994-1996 Rules Cycle report of the
Committee on Minority Concerns. The Subcommittee determined that thisissue, taken together with other
employment variables, might shed additiond light on minority employment patternsin the Judiciary.

Table 54. New Jersey Judiciary: Sdary Comparison by Race/Ethnicity of Employees in the
AOC/Centra Clerks Offices and Vicinages Combined as of October 2001 comparessdariesof White
and minority employeesstatewideinal job bands(including judicia law clerks). Thefollowing conclusons
were derived from the data:

. There are proportionately fewer minorities in the two top sdary categories, earning
more than $100,000 (9.7%) and $90,000-$99,000 (7.1%). Out of a combined total
of 101employeesin these two categories, 7.9% are minorities.

. A total of 592 employeesin the Judiciary earn $70,000 or more. Of this group, 510 or
86.1% are White and 82 or 13.9% are minorities. 60 or 10.1% are Black; 13 or 2.2%
are Higpanic and 9 or 1.5% are Asan/Pacific I1dander/American Indian combined.
7,000 employees or 75.1% of the Judiciary workforce earns $49,999 or less.

. 91 employees earn less than $19,999.

Preliminary analyses suggest that for the few minorities who enter the ranks of court executive the
progress toward the top of the compensation chart is extremely dow. The Committee however, is not
able to draw solid conclusions from these prdiminary data for a variety of reasons. Firdly, theincluson
of law clerksin the sample artificidly skews the data toward the lower end because they are temporary
employees (one year appointments) with fixed sdaries. For future analyses, law clerks should not be
included in the discussion on compensation.  Secondly, in order to perform a vaid and rdigble sdary
compensation Sudy, it is necessary to include other variables, such as length of employment, education,
experience and other screens used by the Human Resources Divisons and mangers to determine
compenstion.

And too, the Committee purports that women of color condtitute a specid class of employee
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where this type of anadyssisripe for examination inasmuch asthis class of women are at the intersection
of both race and gender bias. The corpus of the knowledge on this issue has consgtently found that the
issues of women of color are not comprehensively addressed by either race and ethnic commissions or
gender bias commissons. Having made this observation, the Committee is encouraged by the fact that
more and more race/ethnic commissons and gender commissionsare placing thisissue on their respective
agendas.

Because minority women have experienced historica discrimination in the workplace in generd
and have been usudly confined to the lower service type jobs, analyses on this sample of the judiciary
workforce will shed light on the compensation leves of minority women in general and for each of the
race/ethnic groups, in particular.

The higtorica concentration of women of color in lower salaries suggest that other factors should
be examined such as the opportunity for promotion and education and training initiatives that are available
to employeesthat exist within the organization and how it is that an employee climbsthe career ladder and
obtains coveted promotions. Are employeesinformed of theavenuesthat areavailableto themto receive
a promotion? Are these avenues equaly accessible to minority women? What is the process and are
employeesaware of their managers expectations? These and other issues should beidentified and defined
before a proposed internal research project can be launched.

The Committee haslearned that the AOC/Centra Clerks Offices EEO/AA Unit has purchased
EEO softwarethat will enablethe Unit to perform compensation andyses and adverseimpact studies. The
ability to conduct complex sdlary sudieswill alow the Judiciary and the Committee on Minority Concerns

to examine this topic in the near future and perform more sophisticated andyses on these data.
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Table54. New Jersey Judiciary: Salary Comparison By Race/Ethnicity of Employees
AOC/Central Clerk’s Office and Vicinages Combined
Asof October 2001

Totals Whites Total Minorities Blacks Hispanics Asians/
Am. Inds.
# % # % # % # % # % # %
Over 31 100.0% 28 90.3% 3 9.7% 3 9.7% 0 0.0% 0 0.0%
$100,000
$90,000- 70 100.0% 65 92.9% 5 71% 2 2% 2 2.9% 1 14%
$99,000
$80,000- 112 100.0% 103 92.0% 9 8.0% 5 4.5% 4 3.6% 0 0.0%
$89,999
$70,000- 379 100.0% 314 82.9% 65 17.2% 50 13.2% 7 1.8% 8 21%
$79,999
$60,000- 670 100.0% 561 83.7% 109 16.3% 70 104% 29 4.3% 10 15%
$69,999
$50,000- 800 100.0% 616 77.0% 184 23.0% 141 17.6% 36 45% 7 0.9%
$59,999
$40,000- | 2143 | 100.0% 1546 | 721% 597 27.9% 414 19.3% 152 7.1% 31 14%
$49,999
$30,000- | 3115 | 100.0% 1941 | 62.3% 1174 | 37.7% 800 25.7% 297 9.5% 77 25%
$39,999
$20,000 1551 | 100.0% 761 49.1% 790 50.9% 536 34.6% 207 13.3% 47 3.0%
$29,999
Lessthan 191 100.0% 91 47.6% 100 52.4% 72 37.7% 24 12.6% 4 21%
$19,999
- |
Total 9062 | 100.0% 6026 | 66.5% 3036 | 335% 2093 | 23.1% 758 84% 185 2.0%

Note: Percentages are % of total in each major category. Percentages may not always add due to rounding.
Data Source: Judicial Human Resource Central Payroll File. Report provided by the AOC/Central Clerk’ sOfficeEEO/AA

Unit.
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J. Hispanics and Asans/Pacific Idandersin the Judiciary Workforce

For more than a decade, the need to increase the representation of Hispanics and Asang/Pecific
Idandersin the New Jersey Judiciary workforce has been cited asacritica concern. The Task Force on
Minority Concerns, the Committee on Minority Concernsin two prior Rules Cycle reports to the Court
and the Supreme Court Action Plan on Minority Concerns recommended that the Judiciary makevigorous
and aggressive recruitment and retention efforts to increase the representation of Hispanics and

AsangPacific Idanders at dl levels of the court system.

Task Force Recommendation 45: The Supreme Court should direct
the AOC to devel op and implement a more aggressive plan to ensure
representation of Hispanics in the Judiciary’ s workforce.

Task Force Recommendation 46: The Supreme Court should direct
the AOC to devel op and implement a more aggressive plan to ensure
representation of Asian/Pacific Islanders in the Judiciary’s
wor kfor ce.

Since the Committee on Minority Concernslast reported to the Court in 1998, negligible progress
has been made in the hiring of Hispanics and Asans/Pacific Idanders. Asdready noted dsawherein this
report, there is aneed to increase the representation of Higpanics and Asang/Pecific Idanders statewide,
especidly at the AOC/Centrd Clerks Officesand in certain vicinages. Refer to Table 55. New Jersey
Judiciary: Comparison by Selected Counties of Hispanic, Adan and Black Employees With the County
Population.

Due to the rapidly changing demographics of the state, the New Jersey Judiciary, like other
employersand providersof services, findsthat the gap haswidened such that itsworkforceisnot reflective
of the Higpanic and Asian communities being served. Aggressive measures need to be taken to address
this problem in the court sysem and to comply with the mandate of the Supreme Court. The Committee
reiterates its earlier recommendations relating to the representation of Hispanics and Asians/Pecific

Idandersin the judiciary workforce.
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Table55. New Jersey Judiciary: Comparison by Selected Counties of Hispanic, Asian and
Black Employees With the County Population

December 2001
Hispanics
County 2000 County | 2001 Judiciary Difference
Population % Workforce % %
Hudson 40.4 23.9 -16.5
Union 20.0 8.7 -11.3
Cumberland 19.1 7.9 -11.2
Essex 15.9 8.7 -7.2
Atlantic 12.3 5.7 -6.6
Monmouth 6.4 13 -5.1
Passaic 30.2 25.2 -5.0
Middlesex 13.9 9.3 -4.6
Bergen 10.5 6.1 -4.4
Asians
County 2000 County | 2001 Judiciary Difference
Population % Workforce % %
Bergen 10.6 15 -9.1
Middlesex 13.8 6.5 -7.3
Somer set 8.4 1.7 -6.7
Hudson 9.3 3.1 -6.2
Morris 6.2 15 -4.7
Atlantic 5.0 0.9 -4.1
M er cer 4.9 0.8 -4.1
Blacks
County 2000 County | 2001 Judiciary Difference
Population % Workforce % %
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Cumberland 19.2 9.8 -94
K. Bilingual Variant Titlesin the New Jersey Judiciary

In direct relation to the recommendations regarding the utilization of Hispanics and Asans/Pacific
Idandersin the Judiciary (Recommendations 45 and 46 respectively) is Recommendation 48 regarding the
use of bilingud variant postions.

Task Force Recommendation 48: The Supreme Court should direct
the AOC to revise the bilingual probation initiative by (1) requiring
greater reliance on the bilingual variant position for meeting goals:
(2) extending the initiative to all Judiciary units, including the
Municipal Courts, that have direct contact with the public or clients;
(3) conducting a new needsassessment and setting new goals; and (4)
directing that employees in bilingual variant titles be paid for the
additional skill they are required to have.

Anincreasein bilingud variant pogtions will likdy increase the utilization of these groups. When
the Supreme Court issued the Action Plan in 1993 in responseto the Task Force sreport, the Court stated:
“Asto bilingua court personne, the AOC shdll extend itsinitiative on certain classes of bilingua personne
in the probation departments to dl offices of the Judiciary where bilingua employees are needed in order
to assure strategic deployment of bilingua employees statewide.”%

The Subcommittee has determined that since the 1994-1996 Rules Cycle report, when the
Committeelast documented the Status of bilingud variantsin the Judiciary, there have been no appreciable
gansin the use of bilingua variant positions statewide in relation to the need, with the exception of one
vicinage (Hudson) which increased its number of bilingud of bilingua variant titles from eight to 67 during
this period. Refer to Table 54. New Jersey Judiciary: Bilingua Variant Titles, AOC Centra Clerks
Offices and Vicinages (December 2001):

C From 1995 to 2001, the Judiciary had anet gain of hilingua variant titles of (+42).%"

96Supreme Court Action Plan, p. 9-10. The Supreme Court approved Recommendaton 48 subject to
adequate funding. This conditional approval appearsto belimited to part #4 of thisrecommendation, i.e., additional
pay for persons occupying bilingual variant positions.

9"This number is not an accurate total, because two respondents did not provide information as of the
publication of this report; one of these (Passaic) has atotal of 17 bilingual variant titles.
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C From 1995 to 2001, the following Sx counties gained bilingud variant titles:
Atlantic (+4), Bergen (+4), Hudson (+59), Middlesex (+4), Passaic (+4),
Somerset (+4) and Union (+3).

C From 1995 to 2001 thefollowing seven counties decreased bilingua variant titles: Camden
(-9), Cumberland (-2), Essex (-9), Gloucester (-1), Mercer (-1), Monmouth (-1), and
Morris (-2).

C Burlingtonand Ocean retained the same number of bilingua variant titles during this period
(four and one respectively).

C The fallowing five counties have no bilingua variant titles: Cape May, Hunterdon, Morris,
Sussex and Warren.

C At the AOC/Centrd Clerks OfficesEEO/AA Unit, bilingua variants have been removed
from the titles of Affirmative Action Officer and Community Program Andys |
(Adminigraive Specidig 1V). Currently, there is only one title with a bilingua variant,
Adminigrative Specidigt 111 in the Probation Services Divison.

It appears that the increased use of bilingua variant pogtions has not been clearly defined as a
priority by the top management of the New Jersey Judiciary with the exception of Hudson vicinage. There
have been minima gains in the number of bilingud titles being used snce 1998. The reduction of and/or
underutilizationof bilingud variantstitlesat both the AOC/Centrd Clerks Officesandinvicinageswithhigh
density Higpanic populations are of particular concern to the Committee on Minority Concerns. Among
the counties whaose complement of bilingud variant titlesfall short of the Hispanic community being served
are: Atlantic, Bergen, Camden, Cumberland, Essex, Hudson, Mercer, Middlesex, Monmouth, Morris,
Ocean, Somerset and Union.

Theincorporation of the usage of bilingud variant positions will serve two very important goas:

1) the provison of servicesto a sgnificant segment of the New Jersey populousina  languege
they can understand will further the god of providing equa and fair access to court services
and programs, and

2) theincreased utilization of Hispanic and Asian/ Pacific Idander employees. The dearth
of bilingua variant employees should be immediately addressed.

Inthe 1994-96 Rules Cycle Report, the Committee amended Task Force Recommendation 48. The
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substance of the amendments address the following concerns: revise the bilingua probation initiative by
requiring greeter reliance on the bilingud variant position for meeting goas, extending the initiative to al
divisons, including Municipa Courts, that have direct contact with client; updating a needs assessment;
aggressively pursuing additiona compensation in bilingud variant titles; incluson osthisissueinthe EEO/AA
Plans and the steps necessary to increase; and directing Hudson, Union and Bergen Vicinages be targeted
for technica assstance and monitoring by the AOC regarding the use of bilingud variant titles.

Committee Recommendations 48.1 - 48.4: The Judiciary is urged to
increase the number of bilingual variant titles statewide, especially at
the AOC/Central Clerks Offices and in those vicinages with high
density Hispanic populations. These same entities should be targeted
for technical assistance and monitoring regarding the use of bilingual
variant titles. Managers should be made aware of policiesto increase
bilingual variant titles.
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Table56. New Jersey Judiciary: Bilingual Variant Titles, AOC Central Clerks Officesand Vicinages

December 2001
County Hispanics 2001 Vicinage Employeesin Employeesin % Change
2000 Census | Judiciary Total Bilingual Variant Bilingual Variant | 1995-2001
Workforce Titles 1995% Titles2001%
% # # % # %
AOC 135% 134 2 0.2% 1 0.0 -0.2%
Atlantic 12.3% 350 8 2.6% 12 34% 0.8%
Bergen 10.5% 473 0 0.0% 4 0.8% 0.8%
Burlington 4.4% 293 4 14% 4 14% 0.0%
Camden 9.8% 630 24 4.0% 15 2.4% -16%
CapeMay 3.3% 112 0 0.0% 0 0.0% 0.0%
Cumberland 19.1% 214 5 2.8% 3 14% -14%
Essex 15.9% 1007 18 18% 9 0.9% -0.9%
Gloucester 2.7% 213 2 0.9% 1 0.5% -0.4%
Hudson 40.4% 577 8 12% 67 11.6% 10.4%
Hunterdon 2.9% 73 0 0.0% 0 0.0% 0.0%
Mercer 9.9% 364 4 11% 3 0.8% -0.3%
Middlesex 13.9% 536 12 2.0% 16 3.0% 1.0%
Monmouth 6.4% 44 3 0.6% 2 0.4% -0.2%
Morris 7.9% 259 2 0.6% 0 0.0% -0.6%
Ocean 51% 319 1 0.3% 1 0.3% 0.0%
Passaic 30.2% 504 7 1.3% 11 2.2% 0.9%
Salem 4.0% 93 0 0.0% 0 0.0% 0.0%
Somer set 8.9% 180 1 0.5% 5 2.8% 2.3%
Sussex 34% 87 0 0.0% 0 0.0% 0.0%
Union 20.0% 485 1 0.2% 4 0.8% 0.6%
Warren 3.8% 93 0 0.0% 0 0.0% 0.0%
%

1995 bilingual variant titlesinclude: at the AOC/Central Clerks' Offices (Affirmative Action Officer and Community
Program Analyst I) and at the vicinage level (Probation Officer, Senior Probation Officer, Clerk Typist and Receptionist). The
percentages represent total employees who held bilingual variant titlesin 1995.

9 Data on bilingual variant titles in the Judiciary in 2001 were provided by the vicinages and include: (Investigator land
2, Probation Officer, Probation Officer Case, Senior Probation Officer, Senior Probation Officer Case, Master Probation Officer,
Master Probation Officer Case, Court Services Representative, Judiciary Clerk 1, 2, 3 and 4, Judiciary Clerk Confidential 2 and 3 and
Judiciary Account Clerk 1 and 2. At the AOC/Central Clerks' Offices there is one bilingual variant title, Administrative Specialist 3,
Probation Services Division. The percentages represent total employees who held bilingual variant titlesin 2001.
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Judiciary Total 135% 8620 104 1.2% 158 1.7% 0.5%
L. Dataon Minority Representation

The Committee on Minority Concernsis charged with the monitoring of minority employment by the
Judiciary and the participation of minorities on Supreme Court boards, committees and as volunteers and

vendors.

Task Force Recommendation 44: Additional analyses of the hiring,
promotion and separation data of the judicial workforce should be
conducted.

Task Force Recommendation 61: The Supreme Court should direct the
Administrative Office of the Courts to maintain current data on
minority representation among lawyers, municipal judges and
employees, court committees and staff, court volunteers and court
appointees.

In August 2001 the Judiciary merged its data bases into one: the Judicial Human Resource
Information System (JHRIS) to capture workforce data by job broad band. The judiciary purchased
EEO/AA software to facilitate the computation of availability datato be used in the preparation of the sdf-
critica workforce anayses, compensation analyses and adverse impact studies. Currently we are awaiting
issuance by the United States Census Bureau of 2000 Census data for use with EEO/AA programs. It is
anticipated that these data will be issued in 2003.

In the course of preparing this report the Subcommittee requested and received extensive
cooperation from the AOC/Centra Clerks Offices in obtaining workforce data. However, not dl thedata
that were requested were received because of technicd difficulties or because they are not collected. Itis
because of these complications that the Committee is not able to report on areas that have been included in
past reports.

The Judiciary should further streamline itsinformation systems capabilities so that al the current and
future satistica needs of the Committee on Minority Concerns. It should also indtitutionalize the production
of employment data on employees at the AOC/Centrd Clerks Offices, vicinagesand the Municipa Courts
and should conduct additiona anayssof the hiring, promotion and separation dataon thejudicid workforce.
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The Judiciary should dso inditutiondize the collection of data on Supreme Court Committees and court

volunteers.
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Committee Recommendation 44.1: The AOC/Central Clerks Offices
should complete the process of refining its information systems
capabilities so that all the current and future statistical needs of the
Committee on Minority Concerns can be met.

Committee Recommendation44.2: TheJudiciary shouldinstitutionalize
the production of employment data on employees at the AOC/Central
Clerks Offices, the vicinages and the Municipal Courts and should
provide these datato the Committee on Minority Concernsat least on
an annual basis and include reports on new hires, promotions,
reclassifications, separations, disciplinary actions, layoffs, bilingual
variants, salary studies, Supreme Court Committee membership, court
volunteers and vendors, among others.
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M. Minority Law Clerks

For the 2001-2002 Court Y ear, there were atotal of 460 judicia law clerkshipsat al court levels
combined (Supreme Court, Superior Court [Appellate and Trid Divisons] and Tax Court). Of these 102
(22.2%) are minority: 44 or 9.6% are Blacks; 26 or 5.7% are Hispanics, 29 or 6.3% are Asans/Pacific
Idandersand and 3 or 0.7% are AmericanIndians. Refer to Table55. New Jersey Judiciary Judicid Law
Clerksfor Court Y ear 2001-2002 by Race/Ethnicity and Gender as of December 2001. It is noteworthy
that the Judiciary’ shiring of law clerksfor court Y ear 2001-2002 (22.2%) isin tandem with their availability
(20.8%) of law clerks of color graduating from New Jersey law schools as reveded in Table 57.

Table57. New Jersey Judiciary: Judicial Law Clerks
By Race/Ethnicity and Gender For Court Year 2001-2002
Asof December 2001

# % Availability'®

Grand Total Law Clerks 460 100.0

Whites 358 77.8

Total Minorities 102 22.2 20.8
Blacks 44 9.6 7.5
Hispanics 26 5.7 6.2
Asans 29 6.3 7.1
American Indians 3 0.7 -

Total Females'™ 248 53.9 45.6

Data Source: Judicid Human Resource Information System

Minority representation among judicia law clerks exceedstheir availability 20.8% among recent law

107he average availability for minority and female law clerks is computed by averaging the number of law
degrees conferred by New Jersey law schoolsin 1999 and 2000.

101 Total femalesinclude mi nority and non-minority females.
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school  graduates from New Jersey law schools. Indeed, there has been a steady increase in minority law
clerks through the years suchthat the proportion of minority law clerksdmost doubled in the past five years
(from 11.7% in 1996 to 22.2% in 2001). Furthermore, there has been an gppreciable increase in minority
law clerks (from 15.5% to 22.2%) since the Committee last reported to the Court (biennia report 1996-
1998). Refer to Table 58. New Jersey Judiciary: Comparison by Court Y ear of Law Clerk Appointments
by Race/Ethnicity and Table59. New Jersey Judiciary: Hiring of Law Clerks by Court Leve and
Race/Ethnicity 1996-2001.

Table58. New Jersey Judiciary: Comparison by Court Year of Law Clerk Appointments
by Race/Ethnicity

1997-1998 2001-2002 #
Court Year Court Year Change
# % # %
Total Law Clerks 401 | 100.0 | 460 | 100.0 +59
Whites 339 | 845 358 | 77.8 +19
Total Minority 62 155 | 102 | 222 +40
Law Clerks
Blacks 23 5.7 44 9.6 +21
Hispanics 19 4.7 26 5.7 +7
AsangAmerican 20 5.0 32 7.0 +12
Indians
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Table59. New Jersey Judiciary: Hiring of Law ClerksBy Court Level and Race/Ethnicity

1996-2001
Court Year Sléporue:?e Sgpc))ﬁrrlt?r Sgpc))srrlt?r C-I(—)?J); ¢ Totals Totalsby Group
Appellate Trial
1996-1997 # %
Total #Law Clerks 21 40 348 9 418 Blacks 2 | 53%
#of Minorities 4 5 39 1 49 Hispanics 13 | 31%
% of Minorities 19.0% 125% 11.2% 111% | 11.7% | AsiangAl |14 | 34%
1997-1998
Total #Law Clerks 20 40 333 8 401 Blacks 23 | 57
#of Minorities 2 7 51 2 62 Hispanics 19 | 47%
% of Minorities 10.0% 17.5% 15.3% 250% | 1565% | Asians/Al |20 | 50%
1998-1999
Total #Law Clerks 2 40 360 6 428 Blacks 26 | 61%
#of Minorities 3 6 59 2 70 Hispanics 24 5.6%
% of Minorities 13.6% 15.0% 16.4% B3% | 164% | AsiandAl |20 | 47%
1999-2000
Total #Law Clerks 2 49 377 6 454 Blacks 25 | 55%
#of Minorities 2 6 66 2 76 Hispanics 24 5.3%
% of Minorities 9.1% 12.2% 17.5% 33.3% 16.7% | Asiang/Al 27 5.9%
2000-2001
Total #Law Clerks 23 48 372 4 447 Blacks 35 7.8%
#of Minorities 4 8 81 1 A Hispanics 18 | 40%
% of Minorities 17.4% 16.7% 21.8% 25.0% 21.0% | AsiangAl 41 9.2%
2001-2002
Total #Law Clerks 2 50 383 5 460 Blacks 44 | 96%
#of Minorities 5 8 83 1 102 Hispanics |26 | 57%
% of Minorities 22.7% 16.0% 23.0% 200 22% | AsiangAl 32 7.0%

Note: Percentages are % of total in each major category. Percentages may not always add due to rounding.
Data Source: Judicial Human Resource Information System.
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A review of law clerk agppointments by county, see Table 60, reveds that in 14 out of 21 counties
statewide, minority law clerk representation exceeds the 20.8% availability. Thereis only one county with

no minority law clerks.

Table60. New Jersey Judiciary: Superior Court Law Clerksfor Court Year 2001-2002
(Excluding Supreme Court, Appédllate Divison and Tax Court)
By County, Race/Ethnicity and Gender
As of December 2001

County Total* Minority Black Hispanic Asian/ Male Female
AmInd.
# % # % # % # % # % # %
Atlantic 16 2 | 125 2 125 0 0.0 0 0.0 4 250 12 75.0
Bergen 3 5 16.1 1 32 1 32 3 9.7 20 64.5 11 355
Burlington 15 5 333 2 133 1 6.7 2 133 5 333 10 66.7
Camden 28 1 36 1 36 0 0.0 0 00 16 571 12 429
CapeMay 5 0 0.0 0 0.0 0 0.0 0 0.0 2 400 3 60.0
Cumberland 7 3 429 1 143 1 143 1 143 1 143 6 85.7
Essex 55 17 309 8 145 6 109 3 55 19 345 36 65.5
Gloucester 9 2 22 1 111 0 0.0 1 111 2 22 7 778
Hudson 27 9 333 4 148 5 185 0 0.0 13 481 14 51.9
Hunterdon 4 1 250 1 250 0 0.0 0 0.0 3 75.0 1 250
M er cer 19 3 158 2 105 0 0.0 1 53 5 26.3 14 737
Middlesex 35 8 229 3 86 2 5.7 3 86 17 486 18 514
Monmouth 26 6 231 4 154 0 0.0 2 1.7 11 423 15 57.7
Morris 15 4 26.7 1 6.7 1 6.7 2 133 4 26.7 11 733
Ocean 19 1 53 1 53 0 0.0 0 0.0 9 474 10 52.6
Passaic 28 8 286 3 10.7 3 10.7 2 71 10 357 18 64.3
Salem 3 1 33 0 0.0 0 0.0 1 333 2 66.7 1 33
Somer set 9 1 111 1 111 0 0.0 0 0.0 5 55.6 4 444
Sussex 4 1 250 1 250 0 0.0 0 0.0 2 50.0 2 50.0
Union 25 9 36.0 2 8.0 3 120 4 16.0 13 520 12 480
Warren 3 1 3.3 1 3.0 0 0.0 0 0.0 3 100.0 0 0.0
Total 383 88 230 40 104 23 6.0 25 65 166 | 433 | 217 | 56.7

Data Source: Judicial Human Resource Information System.
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At the Supreme Court level there were atotal of 22 judicia law clerks. Of these 5 (22.7%) are
minority: Blacks-2 (9.1%); Hispanics- 0 (0.0%); Asang/Pacific Idandersand American Indians combined -
3 (13.6%).

At the Appdlate Divison, there were atotal of 50 law clerk appointments of which 8 (16.0%) are
minority: Blacks -2 (4.0%); Hispanics - 3 (6.0%) and Asang/Pacific Idanders combined - 3 (6.0%). A
the Superior Court level statewide there were atota of 383 judicia law clerks. Of these 88 (23.0%) are
minarity: Blacks - 40 (10.4%); Hispanics - 23 (6.0%); AsangPacific Idanders and American Indians
combined - 25 (6.5%).

There were no minorities gppointed as judicid law clerks in the Tax Court. For more information
on law clerk gppointments by court level refer to Table 61. New Jersey Judiciary: Law Clerks By Court
Level, Race/Ethnicity and Gender for Court Y ear 2001-2002 as of December 2001.

Not withstanding the overdl progressmadein diversfying the Judiciary’ sstatewidelaw clerk profile,
there remains underutilization of Higpanics and Asans/American Indiansjudicid law clerks. There aretwo
counties with no Black law clerks, 12 counties with no Hispanic law clerks and 9 counties with no
Asan/American Indian law clerks. Refer to Table 60. New Jersey Superior Court Law Clerks for Court
Y ear 2001-2002 (December 2001).
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Table61l. New Jersey Judiciary: Law Clerksby Court Level, Race/Ethnicity and Gender
for 2001-2002 as of December 2001

Court Totals Whites Total Min. Blacks Hispanics AsangAm Inds
# % # % # % # % # % # %
Supreme Court
Females: 13 59.1 10 455 3 136 1 45 0 0.0 2 9.1
Males: 9 409 7 318 2 91 1 45 0 0.0 1 4.5
Total: 2 100.0 17 773 5 227 2 91 0 0.0 3 136
Appellate Division
Females: 18 36.0 16 320 2 40 0 0.0 1 20 1 20
Males: 32 64.0 26 520 6 120 2 4.0 2 40 2 4.0
Total: 50 100.0 42 840 8 16.0 2 40 3 6.0 3 6.0
Superior Court
Females: 217 56.7 155 405 62 16.2 32 84 16 42 14 37
Males: 166 433 140 36.6 26 6.8 8 21 7 18 11 29
Total: 383 100.0 295 770 88 230 40 104 23 6.0 25 6.5
Tax Court
Females: 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
Males: 5 100.0 4 80.0 1 200 0 0.0 0 0.0 1 200
Total: 5 100.0 4 80.0 1 200 0 0.0 0 0.0 1 200
Total - All Law Clerks
Females: 248 539 181 393 67 14.6 33 72 17 3.7 17 37
Males: 212 46.1 177 385 35 76 11 24 9 20 15 33
Grand | 460 100.0 358 778 102 22 44 9.6 26 57 32 7.0
Total:
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Note: Percentages are % of total in each majorcategory. Percentagesmay not alwaysadd dueto rounding. Data Source: Judicial Human Resource Information System.
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The Chief Justice’ sand Adminigrative Director’ s strong support for the Judiciary minority law clerk

recruitment program continues to sustain and enhance this program. The Judiciary undertook specific

initidives to attract minority law students to gpply to ajudicid clerkships. The outreach programs were

coordinated by the AOC Affirmative Action Officer. Among the activities were the following:

C

Co-sponsored law clerk seminars withthe New Jersey State Bar Association, Minoritiesin
the Profession Section at New Jersey law schools (Seton Hall School of Law, RutgersLaw
School, Camden and Rutgers Law School, Newark) with judges, former law clerksand the
Affirmative Action Officer.

Asamember of the New Jersey Law Firm Group, conducted severd joint programsat New
Jersey law schools. The New Jersey Law Firm Group is a codition of governmenta and
private law firms seeking to enhance employment opportunities for minority students.

The AOC Affirmative Action Officer and the Essex EEO/AA Officer /Recruited at the
following job fairs

Philadd phia Area Minority Job Fair, University of Pennsylvania, Philadel phia.
Massachusetts Consortium Public Interest Job Fair, Philadelphia

Black Law Student Association Job Fair, New Y ork.

Hispanic Nationd Bar Association Convention, Philadelphia.

N N NN

The AOC Affirmative Action Officer carried out speaking engagementsto publicizejudicid
clerkships at:

< Temple Law School, Philade phia

< Rutgers Law School, Camden

< Hispanic National Bar Association, Women's Conference

Publicized judicid clerkships on the Judiciary website (www.judiciary.state.n;j.us)

Chief Justice Deborah T. Poritz sent a letter to dl justices and judges encouraging their
support of the Minority Law Clerk Recruitment Program.

Forwarded informationa packetsto morethan 300 law school placement officesand Black,
Hispanic and Asan minority law student organizations nationdly.

The AOC Affirmative Action Office profiled the Minority Law Clerk Recruitment Program

at the National Consortium of Task Froces and Commissonsto Eliminate Racid and Ethnic
Biasin the Courts Twefth Annua Meeting held in Teaneck, NJ on May 12, 2000 before a
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nationd audience of judges and administrators seeking to establish a smilar law clerk
program.
Minority underutilization is established by the minority law school graduetion rate at the three New

Jersey law schools. According to the New Jersey Commission on Higher Education in 1999 and 2000
(average of the two years), 20.8% of dl law school graduates from the three New Jersey law schoolswere
minority: Blacks 7.5%; Hispanics 6.2%; Adans/Pacific Idanders and American Indians combined 7.1%.
Refer to Table 62: Law Degrees Conferred by New Jersey Indtitutions by Race/Ethnicity. More detailed
informationon law school graduatesin New Jersey may befound inthe Appendix D, Two-Y ear Comparison
(1999 and 2000) of Law Degrees Conferred by NJ Law Schools by Race/Ethnicity and Gender.

Table 62
L aw Degrees Conferred by New Jersey I nstitutions by Race/Ethnicity%?
1999 and 2000 (Aver aged Data)'®

Race # Degrees % Degrees
Conferred Conferred
Total Law Degrees Conferred 789 100.0
Total Minorities 164 20.8
Whites 570 72.2
Blacks 59 7.5
Hispanics 49 6.2
AsangAmerican Indians 57 7.2
Total Females 360 45.6

192 Data provided by the State of New Jersey Commission on Higher Education in report “First-
Professional Degrees Conferred to Men-Women by Race/Ethnicity at N.J. Law Schools, FY 1996". Includes Rutgers
Camden, Rutgers Newark and Seton Hall.

103Race/ethnic total's do not add up to total law degrees conferred because there are non-resident aliens
and “unknowns” for which race/ethnic information was not provided.
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Digtribution of Judicia Law Clerk Appointments by Law School, Court Y ear 2001-2002

The Committee on Minority Concerns requested and received from the AOC/Central Office
informationregarding law clerk appointmentsby law school. Althoughthe Judiciary’ sLaw Clerk Recruitment
Program is nationa in scope, and students are recruited from law schools throughout the country,
aoproximately 63% (291) of al clerks appointed for the 2001-2001 Court Year are graduates of New
Jersey law schools. Asof November 2001, 81.5% of al law clerk appointments were from the Eastern law
schools noted in Table 63. Law Clerk Appointments by Law School, 2001-2002 Law Y ear.

Table 63. New Jersey Judiciary: Law Clerk Appointments by Law School

2001-2002 Court Y ear'®

# %
Seton Hall University School of Law 127 27.3
Rutger s University School of Law - Camden 114 24.5
Rutger s University School of Law - Newark 50 10.8
Widener School of Law, Delaware 37 8.0
New York Law School 22 4.7
Temple University James E. Beasey School of Law 9 19
Syracuse University College of Law 8 1.7
Villanova University School of Law 6 1.3
William and Mary Law School 6 1.3
Subtotal 379 81.5
Total Appointments (as of November 2001) 465 | 100.0

104 ewer than 5% of all appointments were made of law students who graduated from law schools from the
southern, mid-western and western United States combined. Seven or 1.5% of the law clerks appointed were
graduates from the following law schools: Harvard University, Columbia University, the University of Pennsylvania
and Cornell University.
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N. Court Volunteers

Task Force Recommendation 59: The Supreme Court should set the
standar dfor deter mining underrepresentation (SDU) incourt volunteer
programsin two stages. First at the level of minorities in the county
population and second at the level of minorities among the
constituency.

Task Force Recommendation 60: The Supreme Court should require
that the various volunteer programs be better advertised in the
minority community.

Committee Recommendation 59, 60.1: The Supreme Court should
direct the Judiciary to develop an aggressive, innovative Action Plan
with timetables which go beyond current efforts to address the
underrepresentation of Hispanics and Asians/Pacific Islanders that
exists among court volunteers.

Committee Recommendation 59, 60.3: The Supreme Court should
direct the Judiciary to provide on an annual basis, statistical data on
court volunteers by race/ethnicity, county and programs to the
Committee on Minority Concerns.

1. Recruitment Initistives

In response to a request by the Subcommittee, the Manager of Volunteer Programs at the
AOC/Centrd Clerks Offices provided the following information on efforts to meet the court’'s mandate to
“better advertise volunteer programsin the minority community.”*® A retreat focusing on recruitment was
hed inthefdl, 2001 for vicinage volunteer coordinatorsand liaisons. Topicscovered included differentiating
betweenrecruitment and merdly disseminating information; techniquesinreachingtarget groupsandidentifying
and narrowing target populations. 1t isanticipated that variousrecommendationstargeting minoritieswill soon
be implemented shortly. Among the recruitment initiatives undertaken to date are:

C Outreach at colleges and universities.

C Contact with senior citizens groups.

1051 ask Force on Mi nority Concerns Recommendation 60.
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Publicizing the volunteer programs at county fairs and shopping centers.
Publicizing the volunteer opportunities as part of Law Day programs.
Advertisng in loca publications, including Spanish newspapers and newdetters.
Pogting flyers throughout the courthouses.

O O O O O

Digributing of flyers among agencies and community groups.

Newly appointed volunteersarerequired to completeatraining program beforethey are put on active
gatus that contain modules on problem solving, communication skills, diversity and an orientation to the New
Jersey Courts.

2. Court Volunteers Profile

According to data provided to the Subcommittee, minorities comprise 19.1% of al court volunteers.
Refer to Table 64. New Jersey Judiciary: Volunteers by Vicinage and Race/Ethnicity as of October 2001.
Of the 19.1% minority volunteers, 15.3% are Black, 3.1 % are Hispanic and .6% are Asan/Pecific [Idander.
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Table64. New Jersey Judiciary: Volunteersby Vicinage and Race/Ethnicity
as of October 2001

County Total White Minority Black Hispanic Asian/ Othe | Not

Al 08 r Avail
i # lowl#lwls| w|la|lw|s]| ]| #

égsgtliﬂday 176 | 105 [ss0] a1 | 227 41 | 27| o [oo]l 0|00 ] o | =
Bergen a3 | a3 |molo|ss| s |s2|uufos]s|11] 3 |
Burlington 18097 | 177 | 983) 35 | 104| 27 | 150] 6 | 33| 2| 12| o 2
Camden sa | a1 [81] 28 56| 23|46 5 [0l 0o00] o | 4
gmg‘fs':l”a% 33 | 218 [788) 724 | 210] 50 | 167 14 [ 40| 1 | 03| 1 0
Essex 542 | 283 [ 522 249 [ 459|227 [ 419 2 [41] 0| 00| 10 | 10
Hudson 11 | 48 |a32] 62 |59 27 | 243] 20 [270] 5 | a5 | 1 1
Somer set/Hu
n 202 | 182 ool 20 | o9| 13| 64| 6 [30] 2|o05] 1 0
/Warren
Mer cer 104 | &4 |s08] 20 |192] 20 [ 92| 0 [o00| 0 [ 00 ] o 0
Middlesex 266 | 197 [741] 69 [ 250] 52 | 195] 10 [38] 7| 26 | o 0
Monmouth g2 | 600 [e06) 150|174 6| 46| 18|21 6 07| 1 | w1
)"(" orris/Susse | 570 | 456 |g00f 16 | 28] 9 [ 16| 5 |09l 2 o0sa] o |
Ocean 075 | 224 [887) 20 [109] 20 | 76| 8 [290] 1 | 0a ]| 1 0
Passaic 166 | 119 [707)] 47 | 283| 3 | 205 13 [ 78] 0| 00| o 0
Union 20 | 18 |e73] 69 [314] 60 | 273] 7 [32] 2 | 09| o 3
Total 4974 | 3085 | 660 M9 [ 191 762 [ 153 | 155 | 31| 32 | 06 | 18 | 768

Note: Percentages are % of total in each major category.
Data Source: Information provided by the AOC/Central Clerks' Offices, Volunteer Programs Unit and the Statewide Vicinage Volunteer

10| ol udes Asian/Pacific |l anders and American Indians combined.

O7Burli ngton Vicinage summary total of race/ethnic groups exceed 180 because 28 individuals volunteer for
more than one program, some even for two or three.
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Coordinators.
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Findings

The Committee finds that the underutilization of minorities in generd and of Hispanics and
Asang/Pacific Idanders pardlds the underrepresentationthat currently existsin the Judiciary’ sworkforce
and therefore, compoundsthe problem of these populationsin so far asthissituation may further contribute
to thar difficulty in accessingjudicid services. The Committeereiteratesits recommendationsin the 1994-
1996 Report of the Committee on Minority Concerns that Judiciary develop and aggressive Action Plan
to addressthe underrepresentation of Higpanic and Asan/Pecific | dander volunteersand that Setistical data
on court volunteersincluding race/ethnicity, county and program information be provided to the Committee
on Minority Concerns.

Summary

The New Jersey Judiciary has made mgjor strides both in the continued diversification of the court
workforce and in embracing policies and programs to ensure fairness in the adminidtrative fabric of the
judicid system. The issuance by the Supreme Court and the Adminigtrative Director of the Courts of the
Judiciary EEO/AA Master Plan and discrimination complaint procedures aswell asthe statewide increase
in EEO/AA daffing levels are important signds of the commitment to continued progress.

Despite the substantia progressin many aress, there dso are areas in which progressislessthan
satisfactory. There is a need to findize sandard operating guidelines on the discrimination complaints
procedures and to refine monitoring procedures, employment interviewing guiddines and information
systems cgpabilities to comply with the requirements of the Judiciary EEO/AA Master Plan.

The Judiciary workforce statistics tell severd important stories that should be of concern to the
Supreme Court. Minor disparities between popul ation and workforce easily can be addressed. However,
the significant digparitiesthat the Committee on Minority Concernshas highlighted for dmost adecade need
direct and immediate attention.

The Committee is committed to continue its work in this area and memoridizing the progress the
Court has made. We are also very appreciative of the opportunity to assist the court in its efforts to
eradicate al forms of bias and discrimination rooted in racia and ethnic prejudice within the court system.
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