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Before Judges Lora, dllcorn and Handler.

On appeal from New Jersey Division of Alcoholic
Beverage Control.

Mr, Robert W. Schwankexrt, attorney for the appellant,

Mr. Robert A. Gacclone, attorney for respondent
Edmund A, Effenberger.

Mr, George I's Kugler, Jr., Attorney General, filed a statement
in lieu of brief on behalf of the Director of the Division
of Alcoholic Beverage Control,

PER CURIAM

{Appeal from the Director's decision in Re Effenberger v.
Belleville, Bulletin 2054, Item 1., Director affirmed,
Opinion not approved for publication by the Court
Committee on Opinions),
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OF 50 DAYS.

In tte Matter of Di
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- Holder of Plenary Retall Consumption

License C-6, issued

sciplinary
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Jey ORDER

by the Township.

Committee of the Township of
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Toll, Friedman, Pinsky & Jones, Bsds., by John A. Jones, Esq.,

Attorneys for Licensee

David 8. Piltzer, Iisq., Appearing for Division

BY THE DIRECTOR:

The Hearer has filed the following report herein:

Hearer's Report

Licenses pleaded'nob guilty to the following charges:

",

"2.

On Friday night November 10, 1972, you allowed,

permitted and suffered lewdness and immoral

activity In and upon your licensed premises in
that you allowed, permitted and suffered females

to perform on your licensed premises for the

entertainment of your customers and patrons in

a lewd, indecent and immoral manner, viz.,
'topless'; in violation of Rule 5 of State
Regulation No, 20.

On Saturday night November 11, 1972, you

~allowed, permitted and suffered lewdness and

"3;

immoral ectivity in and upon your licensed
premises in that you allowed, permitted and
suffered females to perform on your licensed
premises for the entertainment of your cus-
tomers and patrons in a lewd, indecent and

immoral manner, viz., 'topless'; in violation

of Rule 5 of State Regulation No. 20,

On Sunday night November 12, 1972, you
allowed, permitted and suffered lewdness and
immoral activity in and upon your licensed
premises in that you allowed, permitted and
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guffered females to perform on your 1li-
censed premises for the entertainment of
your customers and patrons in a lewd,
indecent and immoral manner, viz., 'topless';

in violation of Rule 5 of State Regulation
No. 20,"

The Division's case was established through the testi-
mony of three ABC agents, who were specifically assi gned to inves-
tigate an allegation that "topless" go=-go dancers were performing
in the licensed premises. Their testimony was corroborated by

two local police officers who assisted them in the said
investigation.

The factual complex 1s nobt in controversy since no
witnesses were presented or testified on behalf of the licensee,
Although the attorney for the licensee sought to stipulate that
there was, in fact, "topless" dancing on the dates alleged in the
said charges, the offer was objected to by the attorney for the
Division asg being premature, i.e., that such stipulation should
not be made Wtil the conclusion of the Division's case.

. However, at the conclugion of the Division's presenta-
tion, the attorney for the licensee stated that although the
licensee presented no factual contrary evidence, he did not desire
to make any such stipulation but would instead rely upon the legal
arguments which will be discussed infra,

The Division's case may be briefly summarized as follows:
ABC agents G and W, accompanied by Detective Andrew Tippin of the
Pennsauken Police Department, entered the subject premises at
about 10:10 p.m. "The premises consist of a large barroom, which
contains two large square-shaped bars and a long counter-type bar;
an office; and a room adjacent to the barroom, which is used as
8 service room by employees.

Upon entering, the agents each were required to pay a
$lp .00 admission fee in return for which they each received two
tickets each redeemable for a drink. There were approximately one
hundred~thirty patrons present, and the entertairmment was in
progress. This consisted of two go-go girls performing to
recorded musics At the rear bar, one of the performers was
dressed in a multi-colored bikini«type brief, but completely
"topless'"; her breasts and nipples were completely exposed, and
the breasts had no supporting bra.

The two dancers performed approximately four numbers
which lasted for about twelve to fifteen minutes, and they were
followed by two otls r dancers who were attired in bikini-type
briefs and a bra. They then dropped their bras to the floor and
danced "toplesa'. This performance also lasted about fifteen
minutes, Thig waes tlen followed by two otis r dancers who per-
formed in the same manner. After these "topleosa"
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dancers completed their acts, th: four "topless" performers
engaged in duties as waitresses. The dancers, including the
"topless" dancers, would occasionally lean over the bar and have
conversations with the patrons and then resume their performancess
Puring these performances, some of the customers would clap and

shout "Take it offl Take it off!" referring to the bras worn by
the go-go dancers,.

Agent G characterized the performances as typical go-
go dancing, based upon his experience of having witnessed go-go

dancing on forty or fifty occasions in various night clubs and
taverns in the State.

Agent G and Detective Sergeant Tippin shortly there-
after, identified themselves to Leslie Safar, the manager of the
premigses and John Schoch, the secretary-treasurer of the corporate
licensee, who were apprised of the alleged violation. They
informed the agents that they were going to continue this "topless"

entertainment and that they [their attorney) were prepared to
"fight this in court."

On cross examination, agent G stated that he did not
use the words "lewd" or "immoral" in his conversation with the
licensee's employees but merely advised them that, in his
opinion, the "topless" dancing was a violation of the regulations
of this Division. He also noted that the motor vehicles parked

outside the premises contained license plates issued by
Pennsylvania and New Jersey.

On Saturday night, November 11, 1972, ABC agent Gr accom-
panied by Detective Thomas Voight of the Pennsauken Police Depart-
ment, entered the premises at 10:00 p.ms They were required and
did pay an admission fee of $l1.00 each at the door and received
two tickets which were redeemable for one drink per ticket. On
this occasion there were approximately one hundred fifty to two
hundred patrons, predominately males. Seven go-go dancers engaged in
performances at this timejy they alternately performed the go-go
dances and were engaged as waitresses between performances. '
Three of these performers were "topless'", that is, they wore bikini-
type briefs, had no clothing or covering on from the waist up,
and performed in that manner. Their dance was described as normal
"go-go routine". The "topless" dancers each performed to four
to six recorded numbers for a period of twelve to fifteen minutes.
There was the same reaction, as noted hereinabove, on the part of
the patrons, and the dancers would occasionally engage in con=
versation with the patrons seated at the bar.

The agent then identified himself to Safar and Schoch
and told Schoch that each day that this type of performance was
permitted on the premises would congstitute a separate violation,
Schoch, however, agserted that he intended to continue this
"topless" entertainment and that he was prepared "to go on to

fight in court any ruling made by this Division with reference to
this entertainment."
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The agent then left the premises, and revisited the
game on Sunday, November 12, 1972, in the company of Detectbive
Sergeant Andrew Tippin. On that occasion there were approximately
one hundred patrons, predominately male. There were, 8t that time,
four go-go dancers who also gserved as waitregsses betwesen perform-
ances., Of these four go-go dancers, two performed in the "topless"
manner described hereinabove. He observed these performers for
about an hour, and then again spoke to Schoch. He advised him
that this was a violation of the Rules and Repgulations of bthis
Division and that each night on which these performances were
permitted would be the basgsis of a new charge. He received the
same responge as on the previous nights. During the conversation
Schoch handed him two sheets which contained "INFOKMATION TO BE
GIVEN TO GIRLS" relating to their conduct which will be alluded
“to later ipn this report., Significantly, it should be noted that
Ttem 3 of this information sheet containg the following:

"L. Pay Scale
a. $25 per shift be 25 per drink served c. Lips

Should equal $50 -~ $100 per day depending on
(L) Ability (2) Following (3) Ambition"

On cross examination, agent Gr stated that he had ob-
served geveral hundred go-go performances during his ten years asn
an agent for this Division and asserted that he never observed
"topless" go-go dancers In this State during his tenure.

Ag noted herelnabove, no factual evidence was praesented
on behalfl of the licenses. It 1g thus clear that from tho evidence
presented bthat there wasg indeed "topless" dancing performed on
three occaslons set forth in the charges, and tha t the licensee
thus permitted females to perform on its premises In a lewd, indscent
and ilmmoral manner.

I shall now discuss the legal arguments advanced by the
sbborney for the licensoce.

I

A motion was made at the commencement of Chis hearing by
the atbtorney for the licensee to defer this hearing until pending
criminal charges againat the employees of the licensee are
terminated. It appears that, on the Friday preceding the hearing
in this Division, a raid was conducted by the New Jersoy State
Police and the County Prosccutor's 0ffice and a number of the
employees, including the principals of the corporabte licensee were
arrested and charged with a criminal offense in the County Court.
The attorney argued thabt since the performers, including bthe dancors
and the waltresses and the other employses were faced with a
criminal prosecution, they were exerciging their Pilth Awmendment
constitutional rights at this time by refusing to "incriminabe"
themselves in these proceedings by being requlred Lo testify.
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This argument is clearly specious and lacks substance.
These proceedings are civil and disciplinary in nature and not
criminal, are directed solely against the license and are not
concerned with any criminal action against the individuals
involved. Butler Oak Tavern v. Dive. of Alcoholic Beverage Control,
20 N.J. 373 (1956); In re Schneider, 12 N.J. Super. 49, L5l
(Aﬁps Dive 1951); The Panda v. Driscoll, 135 N.J.L. 16l (E. % A,
1947 ). : ‘

Disciplinary proceedings have no bearing on pending
criminal charges and contain different elements. They require
proof by a preponderance of the credible evidence only as dis-
tinguished from criminal proceedings which require proof beyond
a reasonable doubt. Also, as noted above, bthese proceedings are
segainst the license and not against the individuals.

Since this is an action against the license it would be
inappropriate to withhold these proceedings until the tepmination
of the criminal proceedings which may extend over a period of
years when taking into consideration the requirements of indictment,
trial and appeals to the appellate courts. A deferment pending
the determination of criminal proceedings would frustrate and
stultify the proper administration of this administrative agency
in the enforcement of the Alcoholic Beverage Law and would be
contrary to the public interest. It has been well established,
therefore, that the administrative proceedings are not dependent
upon and are unrelated to the criminal proceedings. Thus, the
courts have negatively viewed the contention that administrative
proceedings be deferred pending the outcome of criminal action,
Cf, De Vita v, Sills, 422 F. 2d 1172; 279 Club, Inc., v. Newark,
73 N.Je Super. 15 (App. Div. 1962); Atkinson v. Parsekian, 37 N.J.

S 143, 149 (1962);In re Darcy, 11 N.J. Super. L5L, 58 (Appe Dive
1971); Standard Sanitary Manufacturing Company v. United States,
226 U, S. 20,47; United States v. Kordel, 397 U.Se. L (1970).

I therefore recommend that the motion be denied.

II

The licensee argues that it cannot present any contrary
factual testimony because its witnesses are faced with criminal
prosecution in the Camden County Court and that their appearance
in these proceedings would jeopardize their Fifth Amendment
constitutional riphts against self-incrimination. I find this
argument to be frivolous because, the determination of whether
particular persons should tegtify or not is a matter that could
not be considered in advance., It may very well be that these
witnesses would be willing to testify,.

Furthermore, the claim of constitutional privilege cannot
be anticipated before the witnésses appear and that claim can only
be asserted by the witnesses themselves at the time of the hearing.
Also, 1t should be noted that the attorney for the licensee
concedes that he does not even represent all of those witnesses.
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Purthermore, the abttorney for the licensee has refused
to make a proffer of proof which may be ob variance with the
testimony adduced by the Divigions Abgent such proffer of proof that
there would be any oral or documentery proof that would contradict
or deny the facts as presented by the Divislon witnesses, any
deferment of thls action 1s unreasonable.and unwarranted. It s
therefore recommended thabt this mobtlon also be denied,

ALL

Licengses next urpuoa that, because of the changing mores
during the past ten years, "topless" dances should be permitted
ag an expression of free spooch, and that Rule 5 of State
Regulation No., 20 is too narrowly interpreted because it did not
take into consideration bhe "changing times, the changing attitude
of the people," Iurther, he argues bthat merely because the liquor
license is a privilege does not mean that licensees "lose their
constitutional rights." Taking note of the prior decisions in
our appellate courts with respect to nudily, he contends that the
decision of the Director and the courts are in error and that the
criteria applied should be basod on thal expressed in Roth v
United States, 354 U.8. 176 (1L957).

Although the standards in the field of entertainment may
have changed in the theaters and in books, the standards have
never been lowered in liquor liconsed premiges. See Davis v. New
Town Tavern, 37 N.J. Supers 376 (App. Div. 1955); Re Mrs, Jay's, Inc.,
Bulletin 1903, Item 2, As Judge Jayne pointed out in lMcladden's
Lounge ve. Alooholic Beverago Control, 33 N.J. Supev. 61 abt p.b62
(Appe Dive 195l1): .

"Experience has Cirmly established that taverns
where wine, men, women, and song centralize should
be conducted with circumgpect respectability. Such
is a reasonable and justifiable demand of our
goolal and moral welflare inbtelligently to be
recopgnized by our licensed btavern proprietors in
the maintenance and cohtinuation of their indivie
dualized privilege and concession,..."

In Re Club "D" Tane, Inc., 11L2 N.J. Supoer. 578 (Appe. Dive
1970), Judge Mintz considorod similar contenbiong involving a charge
against a liquor licensoc under Rule 5 of Stale Regulation Nos 20,
that 1t permibted a dencer wearing trangparont bibg and pasties
covering only the nipples on hor breasts Lo perform on licensed
premisess Rule 5 of State Regulation No., 20 promulgated pursuant
to NeJoSeAe 33:1-39, provides that:

"No licensee shall engago in or allow, permit or
suffer in or upon the licensed premises any lowdness,
immoral sactlvity or foul, fllthy, ihdecent or obscene
language or conduct, or any brawl, aclt of vlolence,
disturbance or unneceggsary nolge; nor shall any
licensee allow, permit or suffer the llcensed place
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of business to be condusted ih such a manner as to
become & nuisgance."

In that ocase, the licensee argued that, as here, lewd-
ness and immoral activity should be deteimined in accordance with
the criteria set forth in NeJ.8.A, 2A3115-1,1, the statute dealing
with obscenity, which incorporates the First Amendment right as
defined by the United States Supreme Court. Roth v. United States,

supra 354 U.Se 476 (1957), rehe aring den. 355 U.Ss 852
Said the court (112 Super, at p.579):

"A license to sell intoxicating liquor is not
a contract nor is 1t a property rights. Rather it
is a temporary permit or privilege to pursue an
occupation which is otherwise illegal. Since it
is a business attended with danger to the community,
it may be entirely prohibited or Le permitted under
such conditions as will limit to the utmost its
evils., Mazza v. Cavicchia, 15 N.J. 98, 505 (1954 ).

~ "We are not here contevned with the cmmsorship of
a book, nor with the alleged obscenity of a theatrical
performance., 'Our immediate interest and attention
is confined to the disciplinary action taken against
the licensee of & public tavern, whose privileges may
lawfully be tightly restricted to limit bth-the utmost
the evils of the trade.! McFadden's Lounge, Inc. Ve
Div. of Alcoholic Bev. Control, 33 N.J. Super. 6l,

68 (Appe Dive 195l ). Lewdness or immorality for

the purpose of alcoholic beverage control may be
determinable on a distinctly narrower basis than for
purposes of regulation of commercial entertainment
generally. Davis ve. NewTown Tavern, 37 N.J. Supere.
376, 378 (App. Div. 1955); Jeanne's Enterprises, Inc.
v, New Jersey, 8tc., 93 N.J. Super. 230 (Apps Dive
T9667), affTd o.0. LB Nodo 359 (1966).

"The public policy of this State strictly limit-
ing the type of permissible entertaimment in taverns
was recently declared in Paterson Tavern & Grill

Owners Ass'n Inc., v. Hawthorne, 108 N.J. Super. 433,

438 (App. Dive 1970), revid on other grounds, 57 N.J.
180 (1970), where the court stateds

'"The ordinance geeks to ban from Hawthorne's
taverns and other licensed premises the 'topless'!
and 'bottomless' entertainer or dances. The
community has a right to protect itself against
this kind of an immoral atmosphere which exists
elsewhere in the United States. Such so-called
'entertainment! is nothing more or less than
an appeal to the prurient interest. It 1s bait

BRI SR
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to bring cuatomers to the bar and hold them

there, for the obvious purpose of increasing tle
sale of alcoholic beverapges. It may be validly
curbed, as Hawbhorne provides in its ordinance."

Thus, 1t is clear that, historically, nudity has not been
countenanced in liquor licensed premiges by this Division or by the
courtses While the standards of dress at other than licensed premises
have changed in recent years, there has been no lowering in the
standard apparel as it relates to female entertainers on licensed
premises, In a buginess ag highly sensitive ag the traffic of liquor,
the Director is charged with the exercise of constunt vigilance
in the enforcement of the various statutes and the rules and
regulations pertaining thereto, A public convenlence should not
be allowed to depgenerate into a social evil.

"Mhe conduct of those who have been granted
thoe gpecial privilege of vending alcoholic
beveragos ab a degsignated locatlion 'may lawfully
be tightly resbtricted to Limit to the ubmost the
evils of the btrado.'" .

See Jeanne's Imterprigses, Inc., v, Division of Alcoholic Neverage
Control, 93 N.J. Super. 230 (App. Div. 1966), alftd 148 N.J. 359

(1966).

In Cplifornlae ot al., ve Robert LaRue el al, Docket 7l-
30, ' , U8, . WITTW 039 (docidod Dooember 5, 1972), the
UniL d States Suprome Pourb uphoeld bthe Galilornia State Alcohol
Control Board's rogulatlons prohiblbting salo of ligquor by drink in
establishments offering live opr filmed gexual entorbainment and
held that in bLhe context, not of consoring dramabtle psrformances
in a theater, bubt of licensing barg and nightclubg Lo soll liquor
by the drinlk, the States have broad latituds under the Twenty-
First Amendmoent bto control the mannor and clrcumsbances undew
which liguor may be dispensedy and here bthe conclusion that sales
of liquor by the drink and lewd or nnked enberbainment should not
take place simultancousgly In licensed establlishments was not
irrational nor wes the prophylactic solublon vunreasonable.

The court polinted oul thalb the crlterla of what 1s
obscenlty as set forth Iin the Roth line of cases did not apply
with respect to liquor licensod promi;oa nor did 1t bslieve
that 1t was limited wibh respect Lo ‘communicabive contact as
limited under tho standards laid down by the court in United
Stateas v. O'Brien, 391 U.8. 367 (1968).

Sald the court (43 LW 1039 at l0)2):

"'he Deparbtmonb's conclusion, embodied in these
regulationg, that certain soxual performances and
the dispensation of liquor by the drink ought not
to occur simulbsneously ab premises which have 1lie
cenges wag not an irrationsl one, Gliven the added
presutiption in Tavor of the validity of the state
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regulation in this area which the Twenty-first
Amendment requires, we cannot hold that the
regulations on their face violate the Federal
Constitution."

And further:

"The substance of the regulations struck down
prohibit licensed bars or nightclubs from dige-
playing, either in the form of movies or live
entertainment, 'performances'! which partake more
of gross sexuality than of communication...
(@hese regulations merely proscribed such perfor-
mances in e stablishments which 1t licenses to
sell liquor by the drink."

' In sum, the court stated that "Syates may sometimes pro-
scribe expression which is directed to the accomplishment of an
end which the State has declared to be illegal when such expres-
tion consists, in part of 'conduct' or 'action'". Hughes v,
Superior Court, 339 U.S. .60 (1950); Gibonev ve. Impire Storage &
Ice Go., 336 U.S. 490 (1949).

The many pronouncements and disciplinary decigions
rendered through the years bythis Division in delineating the boun-
daries beyond which licensees may not permit questionable enter=
tainment to proceed constitute adequate and sufficient notice to
guide conscientious licensees. See Re Paddock International,
Bulletin 1,29, Item 2. In Re DiAngelo, DBulletin (53, 1Lten L,
the Director, in discussing what was meant by lewd and immoral
activity within the intendment of the sald rule, astated:

"Entertalmment, if presented upon licensed
premises, must be of such character ag not to be
inimical to the public welfare and morals or to
the best interests of the industry.c. Nudity has
no place in the liquor industry.'

The fact that the Division agents were not sexually
excited, as they testified, is not determinative, provided as
here, that "the predominant object and natural effect upon the
observers-patrons of one portion of the performance was erotic
excitation." Davis v, New Town Tavern, 37 N.J. Super. 377
(App. Div. 19557,

Finally, it should be pointed out that although statubes
penal in character normally must be strictly construed, the
Legislature enjoined the courts otherwise in N.J.3.4A. 33:1-73
which provides:

"Intention and construction of law. This
chapter 18 intended to bs remedial of abuses
inherent in liquor traffic and shall be

liberally construed."

BT ¥ o gt
Sl A
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Vide, Essex Holding Corp. v. Hock, 136 N.J.L. 28 (Sup. Ct. 1947);
Rravis V. Hook, 135 N.d.L. 259 (Supe. Ct. 1947); Greenbrier v.

Hock, 1L N.J. Super. 419 (App. Div. 1951), at p.t3. The statute
as 8 whole is intended to be remedial of abuses inherent in the
liquor traffic and the discretion of the Director is sufficiently
broad to accomplish the purpose intended. DButler Oak Tavern V.
Division of Alcoholic Beverage Control, supra (at p.385).

v

. Licensee argues that the re has been no Division action
against male entertainers dancing in the exact manner, i.e.;
"topless" as a female and that, btherefore, the action against
the licensee for permitting female "topless" dancers was

discriminatory.

With respect to this argument, I would teke Jjudicial
notice of the fact that there 1ls a decided difference in the
anatomy of males from the walst up from that of females. In any
event, there has been no proof inbtroduced to establish such
alleged discriminatory action by the Division.

| v |

Finally, the licensee argues that there was no guilty
knowledge on the part of the licensee, or scionter necessary in
order to establish the truth of the charges herein. The short
answer to this contention ls that the evidence clearly shows
that both the manager and secretsry-treasurer of the corporate
licensee were fully aware of what was bteking place on the
licensed premises., In fact, when apprised of the alleged viola=-
tions they vigorously insisted to the Division agents that they
intended to continue to permit the "topless'" dancing, and did,
in fact, continue the same until their ultimate arrest by the
State Police on November 16, 1972. Thus, bthe licensee was
clearly responsible for and clearly inculpatod by the actions
performed by its employses on the licensed premises. This
would be so, even il the licensss did not know what was trang-
piring. Rule 33 of State Regulation No. 20. Greenbrier v. Hock,

supra.

Furthermore, it is clear that the licensee knew or
should have become aware of the Division regulation as construed
with respect to "btopless' entertainment because of a recent
position btaken by the Director and the court cases sustaining
that position. In Re Club "D" Lone, Inc., supra, at p.580,
the court restated the admonition given by a former Director of
this Division, in Re Play Pen Incorporation, Bulletin 1778,

Item 5, reprinted In Bulletin 1805, Item 1, as follows:
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WIn pasaing, however, I wlsh omphatically to
advise oll licensees Lhat so-~cal led 'hopless!
female employoes, wholbhor entortainors op olhers=

‘wise, and whothor wibh pastlios desoribed by the
Divislon agonbs or the larger ones described by
the licenseo's wibtnesses, wlll not be tLolerated
on licengod premises In Lhlg State.,"

Moreover, the evidence clearly manifests that the licensee delib-:
erately embarked upon this activity because 1t conceived that this
was a "gimmick" to attract psople to the licensed promises and
increase the business of the licenses, Ag Lhe agoents btestifled,
there was a $l..00 admigsion chavge, redesmable for Lwo drinks,
before a person could pget into Lhe premises to wabch tie se per-

formers.. . And the bugliness of blw licenseoe dld, indeesd,
increase. ‘

The instruction sheet given by tho llicenzee bto the
sfiployses sels Lorbh, among obhers, the followlvg:

"L« When they come lor an audlbion wear their
mogt provooeablive cosbime,

3. Inform them of all our policlies and proe-
codures ag follows!:

(L) Poy Scole .
8. $25 por ahilft b. ¢25 por drink served c. btips

Should equal $50 - $L00 per day depending on
(L) Ability (2) Following (3) Ambition
5 Absolutely no drinking of anybhing on the floors
IT offerod a drink by cuasbomer merely say bthab
'we are nob permitled to drink while working but
we can accept btips, ! GET THE MONEY
Thoy can have anything they want bto drink in bthe
bacl room., 16 will be Lroellll ITMMEDIATE
DISMISSAL Lor drinking enybhing in the cocktail
lLoungo area.

Ts No hustling in club. I you moks o conbact you
would lilkke Lo pursue furbbor bLoll thom you will
mee b Lhem somewhers else ol'ler work. DO NOT
digscuss gpeclfics in the club, DO WOT leave with
anyone Crom the club that you intend Lo decore
wibth, Any hustling in the club is IMMEDIATE
DISMISSAL,"

The instruction sheebt manifests that these go-go dancers:
were paid s percentage of drinks they induced bthe pabrons to
purchase. They wore encouraged to bring tholr Lollowing bto the
licengsed premises to foustor the sale of alcoholic boveroges.
Patently this wasg a wmethod Lo unduly stimuloboc greater gales of
alcoholic beverages for mors money and nobt Lo express any ideas
or expresgsions to the public. In faclt, one ol the Diviaslon wite
nesses testified thal the "topless' dancers were the poorest
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dancers, "They were just walkers", as distinguished from those
girls who wore regulation attire.

I therefore find this contention totally lacki
substantial merit. ‘ 11y lacking in

VI

In sum, I find that the cia rges here have been
established by substantive evidence and that the legal con-
tentions advanced by the licensee must be rejected. :

- Licenses has no prior adjudicated record. Considering
that this constitutes an aggravated situation in view of the
warnings by the agents and the continued operation in the
proscribed manner by the licensee as denounced by the regulation
of this Division, it is recommended that the license be
suspended for fifty days.

Conclusions and Order

Written exceptions to the Hearer 's report were filed
by the licensee pursuant to Rule 6 of State Regulation No. 16,

I find that the matters contained in the exceptions have
been fully considered by the Hearer in his report or are lacking

in merit.,

Having carefully considered the entire record herein,
including the transcripts of the testimony, the Hearer's report
and the exceptions filed with reference thereto, I concur in the
findings and recommendations of the Hearer and adopt them as my

conclusions herein.

Reports of investigations by Division agents disclose
that the "topless" activity is being carried on at the present
time by the licensee, and that it is in continuous violation of
the Division regulation set forth in the subject charges. In
view thereof, I have determineda to impose the recommended sus-
pension of the said license for fifty days without further delay,
effective 2:00 a.m. Thursday, April 12, 1973.

Accordingly, it is, on this 1lth day of April 1973,

‘ ORDERED that Plenary Retail Consumption License C~6,
issued by the Township Committee of the Township of Pennsauken
to Starshock, Inc. t/a Lido for premises 7980 South Cpescent
Boulevard, Pennasauken, be and the same is hereby suspended for
fifty (50) days, commencing 2:00 a.m. Thursday, April 12, 1973
and terminating 2:00 a.m. Friday,; June 1, 1973. -

Robert E. Bower
Director
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3.

DISCIPLINARY PROCEEDINGS = SUPPLEMENTAL ORDER.

In the Matter of Disciplinary
Proceedings against

)
)
Wertz, Ince.
t/a. D!'Scene ) SUPPLEMENTAL
Route 9, PO South Amboy ORDER
Sayreville Borough, N.J., )

)

)

Holder of Plenary Retall Consumption
License (=28, issued by tho Mayor and
Borough Council of the Borough of
Sayreville. .

nmummunuwmdnmuuwn}nuwnu)

Thomas C. Brown, Esq., Attorney for Licenses

'BY THE DIRECTOR:

On March 7, 1973 a resolution and order was entered
by the local issuing authority suspending the subject license

‘herein for ten days, effective March 15, 1973, after finding

licensee guilty of a charge alleging the sale, delivery and
consumption of alcoholic beverages on its licensed premises
between the hours of ‘3:00 a.m, and 7:00 a.m. on January 1l,
1973, in violation of the local ordinance,

Prior to the commencement of the said suspension
licensee made application to me for the lmposition of a fine in
lieu of the sald suspension in accordance with the provisions of
Chapter 9 of the Laws of 197l. An order was thereupon entered on
March 13, 1973 staying the gaid suspension pending my considera-
tion of the licengsee's application.

. On April l, 1973, the local 1ssuing authority adopted
a resolution wherein it recommended that a fine not be accepted
in lieu of the license susponsion,; setting forth, among other
reasons ".,..that in the best interest of the community and for
the good and welfare of the Borough the licensee should be
closed for a period of ten days."

In view of the objection to the licensee's applicatioh,\

I have determined, in the exercise of my discretion, to deny
the licensee's sald application for the payment of a fine in lieu
of suspension.

Accordingly, 1t 1s, on this 12th day of April 1973,
ORDERED that the application of the licensee for the

payment of a fine in lieu of suspension be and the same 1s
hereby denied; and it 1s further

ST e
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ORDERED that my order dated Mafch 13, é9£grizzging
i / an
sion heretofore imposed by the Mayor [
gganigipgﬁ %he Borough of Sayreville be and the same is hereby

vacated; and it 1d further

ORDERED that Plenary Retail Ooqsumption L%gegge c-28,
{ssued by the Mayor and Borough Cquncil of the B?rgu&ﬁoute o
Sayreville to Wertz, Ince, t/a D'Scene, for prem;s sten (lO)’
Sayreville, be and the same is hereby suspende?gYEr bon S ina~
days, commencing 3:00 a.me Tuesday, April 2., ’
ting 3:00 a.m. Friday, May Iy, 1973,

ROBERT E. BOWER
DIRECTOR

DISCIPLINARY PROCEEDINGS - AMENDED ORDER.

In the Matter of Digciplinary
Proceedings against

)
) |
Wildwood Crest Liquors, Inc. '
t/a Crest Tavern ) AMENDED ORDER
9600 Pacific Avenue
Lower Township )
Po Wildwood, N.J., )

)

Holder of Plenary Retail Consumption
License (=15, issued by the Township
Committee of Lower Townshipe.

" oms e Gy em kB b wm em dw we G G &R @ G toe G o A -)

George M. James, Esq., Attorney for Licensee

BY THE DIRECTORS

On December 29, 1972 I entered an Amended Order in
this matter suspending the subject license for ten days after
finding the licensee guilbty of a charge alleging that on
Saturday, July 31, 1971, it sold alcoholic beverages not pure-
suant to the terms of its license as defined by R.S. 33:1-12(1),
vize., whiskey and beer drinks for consumption off its licensed
premiges, in violation of R.S. 33:1«2, Re Wildwood Crest
Liguors, Inc., Bulletin 2085, Item 6.

The effective dates of the sald suspension were to be
fixed by a further order when the licensee resumed the operation
of its business on a substantial full-time basis. Reports of
investigation disclose that the licensee is presently operating
on a substantial full-time basis. Thus the effective dates of
the suspension may now be fixed.

Accordingly, it is, on this 16th day of April 1973,
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ORDERED that Plenary Retail Consumption License C-l5,
issued by the Township Committee of Lower Townshlp to Wildwood
Creat Liquors, Inc., t/a Cpest Tavern for premises 9600 Pacific
Avenue, Lower Township, be and the same 1g hereby suspended
for ten (l0) days, commencing 2:00 a.m. on Monday, April 30,
1973 and temminating at 2:00 a.aue on Thursday, May 10, 1973

/%,cb,\/ /&w'
Robert Bower
Director




