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BILL OF COMPLAINT. ' ' . 

(Filed Aug. 26, 1926.) 

IN CHANCERY OF NEW JERSEY. 

To the 1-I 011:orable, Edwin Robert Walker, Chan-
cellor of the State of New Jersey: 

Complaina11ts, Lewis Wurst, Mary A. Rittmayer, I() 
Samuel Wurst, Leonard Wurst and George Wurst, 
all residing in the State of New Jersey, respectfully 
sbow that: · 

1. On or about August thirteenth, 1926, Elizabeth 
P. "\Vurst, died intestate, so far as your complain-
ants know, and left her surviving as her sole heirs 
at law and next of kin, her brother, Lewis Wurst, 
her sister, Mary A. Rittmayer, George "\Vurst, son 
of John Wurst, a deceased brqther, Samuel and 20 
Leonard Wurst, sons of J osepli Wurst, a deceased 
brother, all of whom are complainants. 

2. At various times prior to the time of her death, 
Elizabeth P. "\Vurst had suffered severe illnesses, 
which had weakened her mental condition and this 
vvas especially tTue during the last six (6) months 
of her life, during most of which time she was con-
fined to her bed and with a disease which was finally 
determined to be cancer of the stomach. ~.;O 

3. About nine or ten years ago, Elizabeth P. 
Wurst purchased the property in which she died, 
kno~vn as No . . 622 Vine Street, which property is de-
scribed as follows: 

r 
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Bill of Complaint 

ALL the following described tract of land 
and premises situate in the City and County of 
Camden and State of New Jersey, known as No. 
622 Vine Street, bounded and described as fol-
lows: 

BEGINNING at a point in the South line of 
Vine Street, one hundred eighty-two feet and 
ten inches, East of the East line of Sixth Street; 
and eJ:tending thence Eastward along the South 
line of Vine Street a front of fourteen feet and 
one inch by Southward between lines of that 
width parallel to Sixth -Street a depth of sev-
enty -five feet to the North line of a certain four 
feet wide alley running Westward into a cer-
tain other four feet wide alley which runs from 
Cedar Street and -Vine Street, together with 
the free and common use of both of said alleys 
forever. 

20 4. The ~hird floor of said dwelling house was oc-
cupied by Elizabeth P. Wurst and the balance of 
the house was rented by her, ahd in March, . 1926, 
the balance of the house was rented by Elizabeth P. 
\Vurst to Anna Mary Branin and Ellwood Branin, 
her husband, who were total strangers to Elizabeth 
P. Wurst. 

5. Betwe en the time which Anna Mary Branin 
and Ellwood Branin, her husband came to live in 

30 the property of Elizabeth P. Wurst, and up to tlie 
time of the death of the said Elizabeth P. Wurst, the 
said Anna Mary Branin and Ellwood Branin, her 
husband, at various times unknown to the complain-
ants sought to prejudice the mind of Elizabeth P. 
vVurst against her family by making untrue state ·-
ments against the complainants, and by other means 
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unknown to the complain ants won over, by undue 
influence and duress, the mind of Elizabeth P. 
Wurst so that the said Elizabe th P. Wurst was en-
tire ly 'under their influence and dictation. 

6. The said Eliza beth P. Wurst on Jul y tenth , 
1926 withdrew her entire savings accounts from the 
Camden Safe Deposi t & Trust Compa ny, in the sum 
of two thousand six hundred six dolla,rs ($2,606.00) 
and delivered the same over to the defendants, at 10 
the time the said Anna Mary Branin or Ellwood 
Branin her husband, took the said Elizabeth P. 
Wurst 'to the Camden Sa fe Deposit & Trust Com-
pany to withdraw the said moneys the sa id Eliza-
beth P. Wurst was so weak that she had to be car -
ried to the car, and in fact after the money had 
been withdrawn, she collapsed in said bank and 
medical attention was necessary to r evive her . 

7. Subsequently while still under th e i~1fluence of 20 
the said defe ndants Anna Nlary Bra nan1n and Ell -
wood Branin her husband the said Elizabeth P • 
Wurst conve~ed to said Anna Nlary Branin the 
property described herei n, which dee? was on the 
thi rteen th day of July, 1926, reco rd ed 1n the . office of 
the register of deeds of Camd en County 111 Book 
631 of deeds, at page 400, all of whic~ was done 
without the knowledge of th e complainants, who 
fro m time to time visited the said Elizabeth P. 
Wurst, during the ti me of her illness. 30 

8. The said Elizabeth P. Wurst by the acts re-
cited herein conveyed all her prop erty, both· real 
and personal over to the defendan t s and mad e her-
self there by absolu tely destitute . 
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9. The defendants by reason of the untrue re-
ports and undue influence exerted by the defendants 
upon the said Elizabeth P. Wurst obtained from her 
all her property prior to the time of her death with-
out paying to the said Elizabeth P. Wurst any con-
sideration therefor. 

10. At the time the said Elizabeth P. Wurst was 
] O ill, her mind was weakened and she was subject to 

tl~e influence of the defendants, who were constantly 
with her? and who did not give her the opportunity 
to seek independent . counsel and advice and when-
ever the_ said Elizabeth P. Wurst went out during 
her last illness and at the time these transfers were 
. made, it was alwa~~ in the custody of the defendant, 
Anna Mary Branin, or Ellwood Branin her hus-
band. ' 

11. After the conveyance of the property to Anna 
20 NI~ry Branin the said defendants kept the said 

Elizabeth P. ""\Vurst under their influence and at 
least on one occasion that the complainants know 
about refused to let the said Elizabeth P. Wurst 
communicate with the members of her family. 

30 

Complainants are without adequate , remedy 1n 
the courts of law and therefore pray: · 

I. 

That the said Anna Mary Branin and Ellwood 
B~anin, her husband, who are tho defendants to this 
s1ut, may answer this bill of complaint and each 
statement therein made. 

B 1ill of Complaint 

II. 

5 

lhat the said Anna Mary Branin be declared to 
hold the property described herein as trustee for 
benefits of the heirs. 

• III. 

That a decree be made that the conveyance to 10 
Anna Mary Branin be declared to be null and void 
and of no force and effect. 

IV . 

That a decree be made directing that the said 
Anna Mary Branin reconvey the said property to 
complainants, being the heirs of Elizabeth P. 
Wurst; and 20 

V. 

That a decree be made for an accounting by the 
said defendants for the rental value of the said 
property during the time that they have occupied 
the same as owners. 

VI. 

That the Court make such other decree as it 
deems juf,t and equitable. 

30 
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VII. 

That a writ of Sllbpoena may issue commanding 
the said defendants to answer the bill of complaint 
and to abide by such decree as this Court may make 
in the premises. 

• 

10 SECOND CouNT. 

20 

30 

Complainant, Lewis Wurst, administrator for the 
estate of Elizabeth P. Wurst, says that: 

1. Complainant herewith repeats paragraph one 
of the first count. 

2. Complainan t herewith repeats paragraph two 
of the first count. 

3. Complainant herewith repeats paragraph three 
of the first count. 

4. Comp lainant herewith repeats paragraph four 
of the first count. 

5. Complainant herewith repeats paragraph five 
of the first count. 

6. Complainant herewith repeats paragraph six 
of the first count. 

7. Complainant herewith repeats paragraph seven 
of the first count. 

8. Complainant herewith repeats paragraph eight 
of the first count. 
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9. Complainant herewith repea ts paragraph nino 
of the first count.-

10. Complainant herewith . repe ats paragraph te n 
of the first count. 

11. On the seventeen th day of August, complain-
ant was appo int ed administrator of the estate of· 
Elizabeth P. Wurst by George W. Whyte, surrogate 

10 of the County of Camden. 

12. The estate of Elizabeth P. Wurs t consis ts of 
some small pieces of jewelry and the money wrong -
fully obtained by the said defendants. 

Complainant is without adequate remedy in the 
courts of law and therefore prays: 

I. 

That the said Anna Mary Br anin and Ellwood 
Branin her husband who are th e defendant s to this ' ' . suit, may answer this bill of complain t and each 
statement therein ma de. 

II. 

20 

That a decree be made that the defendants hold 
said funds aforesaid , as truste e and that they ren -
der therefore a strict accoun t ing to the estate of 30 
Elizabeth P. Wurst. 

III. 
That a decree be made that the defendants forth-

with turn over to the estate of Elizabeth P. Wurst 
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all moneys now in the possession of the defendants, 
as are shown to be due by said accounting. 

IV. 

That the Court make such other decree as it deems 
just and equitable. 

V. 

Tha~ a writ of subpoena may issue commanding 
the said defendants to answer the bill of complaint 
and to abide by such decree as this Court may make 
in the premises. . 

A true copy. 
THOMAS BARBER, 

Clerk. 

Ro'BERT J. TAIT PAUL 
' Solicitor for Complainants. 

CLIFFORD A. BALDWIN' 
Counsel for Compla inants. 

Answer 

ANH"\VER. 

IN CI-IANCERY OF NEW JERSEY , 

Betwet~n 
LEwis WuRsT, JvIK:aY 'A.\· 

RITTMAYER, SAMUEL 
W URST, LEONARD . 
W u R s T and GEORGE 
WuRST, 

Complai nan ts, 
and 

ANNA MARY BRANIN and 
ELL wooD BRANIN, her 
husband, 

Defendan ts. 

· On Bill, &c. 
Answer. 

9 

The defendants, Anna Mary Branin and Ellwood 
Branin of the City and County of Camden and State 
of Ne,; Jersey, · jointly answering the bill of com-
plaint heretofore filed in this cause, say that: 

FrRsT OouNT. 

1. They admit that on or about the 13th day ·bf 
Aug·ust · 1926 Elizabeth . P. Wurst ·di~d, but have 

' ' no knowle dge or info rmatio n sufficient ·to form a 
belief as t o the remaining allegations of paragraph 
one and demand proof thereof. 

20 
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2. Defendants admit that prior to the time of her 
death Elizabeth P. Wurst suffered a severe illness 
but de·ny the remaining allegatio;ns contained in 
paragraph two. 

3. Defendants admit that Elizabeth P. Wurst was 
at one time the owner of property 622 Vine Street 

· and described as set forth in paragraph three of 
the bill of 'complaint, and further admit that said 

10 Elizabeth P. Wurst died in that prope~ty. 

4. Defendants admit that in or about March 1926 
the said Elizabeth P. Wurst rented the pr~pert; 
known as 622 Vine Street to your defendants with 
the exception of the third floor of said dwellino-
which the said Elizabeth P. Wurst continued t~ 
occupy. 

5. Defendants deny the allegations of paragraph 
20 five of the bill of complaint. 

6. Defendants deny the allegations of paragraph 
six of the bill of complaint. 

7. Defendants admit that on or about the 13th 
day of Julyl 1926, by deed recorded in the office of 
the register of deeds at Camden County, in Book 631 
of deeds, at pages 400, &c., the said Elizabeth P. 
vVurst conveyed the premises known as 622 Vine 

30 Street to th e defendant, Anna Mary Branin, but 
deny the remaining allegations of the said para -
graph seven of the bill of complaint. 

8. Defendants deny the allegations of paragraph 
eight of the bill of complaint. 

Answer 11 

9. Defendants deny the allega tions of para grap h 
nine of the bill of complaint. 

10. Defendants deny the allegations of paragraph 
ten of the · bill of complaint. 

11. Def endants deny the allegations of paragraph 
eleven of the bill of complaint. 

SECOND CouNT. 

1. Defendants in order to avoid repetition hereby 
repeat the respectiv e answe rs as set forth in para-
.graphs 1 to 10 inclusi ve under the first coun t as the 
answers to paragraphs 1 to 10 inclusive of the sec-
ond count. 

10 

11. Defendants have no ·knowledge or information 20 sufficient to form a belief as to the allegations of 
parag raph eleven of the second count and dema nd 
proo f thereof. 

12. Defendants deny the allegations of para -
graph twelve of the second count of the bill of com-
plaint . 

FrRST DE FENSE TO BoTH CouNTS . 

These defendants, did not, at any time during 
their acquaintance with the said Elizabeth P. Wurst, 
endeavor to or exert any influence, persuasion or 
anything of that nature, or attempt in any way to 
influence or control her in any of her actions con-
cerning her estate or the relations with her relatives, · 
who are the complainants in the bill of complaint. 

30 
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SECOND DEFENSE TO BoTH CouNTs. 

On or about the time that the defendants rented 
the property known as 622 Vine Street, Camden, 
New Jersey, from the said Elizabeth P. Wur'st, de-
fendants found that the said Elizabeth P. Wurst 
was a confirmed invalid, having a very severe ill-
ness, known as cancer of the stomach. The said 

IO EEzabeth P. Wurst was without any attendance 
whatever, either from the relatives named in the 
bill of complaint or any one else procured or sent 
by the said relatives or any of them. In the physical 
condition of the said Elizabeth P. Wurst, it was 
imperative that some one be in constant attendance 
upon her to act as a nurse and at the request of the 
said Elizabeth P. Wurst, the defendant, Anna Mary 
Branin, acted in that capacit y . During the period 
from JVIarch , 1926, to the death of the said El izab eth 

20 P. Wurst, the burden of taking care of her was upon 
these defendants. The course of action upon the 
part of her relatives, without any encouragement 
or solicitation upon the part of these def endants, 
caused the said Elizabeth P. Wurst to feel that she 
was neglected by her said relatives and some time 
in July, the said E lizabeth P. Wurst requested the 
defendants to have an attorney come and see her. 
Defendants requested Walter S. I{eown, an attorney 
of Camden to call and see the said Elizabeth P. 

' · Wurst. The said Walter S. Keown saw the said 
30 Elizabeth P. Wurst at her home, in the presence of 

a niece of the said decedent and received the instruc-
tions as to what the said Elizabeth P. Wur st wished 
done. The said Walter S. Keown prepared the 
deed, in accordance with his instruction s, had the 
same executed by the decedent and had the said 

Answer lB 

deed reco rd ed. Defe nda nts continue d to take care 
of the said Elizabeth P. Wurst until her deat h and 
respectfully submit that the said conveyance of the 
property was made by the said Elizabeth P. Wurst 
for a consideration of the things herein set forth, 
withoul any solicita t ion, persua sion or influence 
from or -by these defendants or eithe r of th~Il;1-, and 
was solely the resu lt of the indep ende nt de.cis1on_ of 
the said Elizabeth P. Wurst after due cons1dera t10n 
of the same. l O 

THIRD DEFENSE TO BOTH COUNTS. 

Defendants repeat the mat te r s and things set 
forth in the second defe nse to both counts and say 
that concerning the money in bank, the said E liza-
beth P. Wurst, a short time pri or to her dea th, 
realized upon advice from her doctor tha t she was 
about to aie and wishing to mak e . all arrang ements ZO 
for her affairs drew her money from the Camde n 
Safe Deposit ~nd Trust Compan y. She obtained 
the bills ·from the doct or and paid him; she con-
sulted the undertaker, was advised what his charges 
would be for her burial, selected her clothing, etc ., 
and paid him and also paid all other bills which she 
owed or wnich would become due up to her deat h 
and including her buri al, these being paid by ~he 
said decedent prior to her -death. After meeting 
said expenses, the money which was lef t t_he dece- :lo 
dent turned over to the defendants, this being done 
by the said Elizabeth P. Wurst voluntarily and 
without any influenc e or duress upon the par t of 
the defendant or either of them, with the request 
that the defendants keep this and use so much as 
might be necessary to give her the comforts, etc ., 
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during her lifetime. The decedent stating however, 
that upon her death she wanted the defendants to 
have whatever money there was left, so that her 
relatives would not get it, as decedent knew that 
the defendants and no one else had cared for and 
attended her prior to her death. 

GEORGE D. ROTHERMEL, 
Solicitor for and of Counsel 

with Defendants. 

REPLY. 

(Filed Sept. 24, 1926.) 

IN CHANCERY OF NEW JERSEY. 

Between 
LEWIS WuRsT, et als., 

· Complainants, 
and 

ANN A MARY BRANIN, et 
vir., 

Defendants. 

On Bill, etc. 
Reply. 

Complainants join issue on answer of defendants. 

A true copy. 
THOMAS BARBER, 

Clerk. 

ROBERT J. TAIT p A UL, 
Solicitor for Complainants. 

Order of Reference 

ORDER OF REFERENCE. 

(Filed Oct. 20, 1926.) 

IN CHANCERY OF NEW JERSEY. 

15 

Lours WuRST, et als., 
Complainants, 

and 
ANNA 11:ARY BRANIN and 

ELLWOOD BRANIN' 
DefendQ;nts. 

Order of Reference. 

This matter being opened to the Court by Robert 
J. rrait Paul, solicitor of the complainants, and it . . 
appearing that George D. Rothermel has consented 

1:0 

thereto; it is, on this 20th day of October, nineteen 20 hundred and twenty-six, on motion of Robert J. · 
Tait Paul, solicitor of the complainants, ordered 
that the above entitled cause, be referred to E. B. 
Leaming, one of the Vice-Chancellors of this court, 
to hear the same for the Chancellor, and to report 
th ereon to him revise what order or decree should 
be made therein. 

E. R. w ALKER, 
C. 

30 
I hereby consent to the entry of the foregoing 

order. 

A true copy. 
THOMAS BARBER, 

Clerk. 

GEORGE D. ROTHERMEL, 
Solicitor for Def enda .nts. 



lO 

16 Order of Designation 

ORDER OF DESIGNATION. 

( Filed Oct. 25, 1926.) 
IN CHANCERY OF NEW JERSEY. 

Between 
LEWIS WuRsT, et als., 

Complainants, • 
and 

ANNA MARY BRANIN, et 
vir., 

Defend.ants. 

On Bill, etc. 
Order of Designation. 

This matter being opened to the Court by Robert 
J. T~it Paul, solicitor for complainants, and it ap-

. peann~ that the due notice of this application has 
20 been given to George D. Rothermel, solicitor for 

defendants. 
It is, on this 25th day of October, nineteen hun-

. dred and twenty-six, ordered that the 24th day of 
February, nineteen hundred and twenty-seven, at 
the hour of ten o'clock in the forenoon at the Chan-
cery Chambers in the court house, i~ the City of 
Camden, be designated as the time and place for 
the hearing in the above entitled cause. 

E. B. LEAMING, 

';30 V. C. 

I hereby consent to the entry of the above order. 

A true copy. 
T IIOMAS BARBER, 

Clerk, 

GEORGE D. ROTHERMEL, 
Solicitor for Defendants. 

61-568 

Order of Re-designation 

ORDER OF RE-DESIGNATION. 

(Filed Dec. 15, 1926.) 

IN CHANCERY OF NE\V JERSEY. 

Between 

On Bill, etc. 

17 

LEWIS WuRsT, et als., 
Complainants, 

and 
ANNA MARY BRANIN, et · 

Order of Re-Desig-
nation. 

vir., 
Defend.ants . 

Counsel for the respective parties consenting 
hereto: 

It is, on this 14th day of December, A. D. 1926, 

I 0 

20 

ordered that the designation made herein on Octo-
ber 25th, 1926, be vacated. 

And it is furt~ier ordered that the 24th day of 
1'1arch, A. D. 1927, at the hour of ten o'clock in the 
forenoon at Chancery Chambers in the City of 
Camden, be designated as the time and place for 30 
the final hearing of the above entitled cause. 

E. B. LEAMING, 
Vice-Chancellor. 

A true copy. 
THOMAS BARBER, 

Clerk. 
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TESTIMONY. 

IN CHANCERY OF NEW JERSEY. 

Between 
t O Louis WuBsT, et als., 

20 

Complainants, 
and 

ANN A MARY BRANI; ' Defend .. ants. 

On Bill, etc. 
. I i 

March 24, 25; 1927. 

LEAMING, V. C. 

APPEARANCES: 
RoBERT T. PAUL, EsQ,., for complainants. 
GEORGE D. RoTHERMEL, EsQ., for defendant. 

. 30 The Court: Are counsel on both sides ready in 
today's case 1 

1vir. Rothermel: The defense is ready. 

The Court: I have read the pleadings and unless 
there are some matters you wish especially to refer 
to you may as well proceed with the proofs. 

Discussi01 fb 19 

Mr. Paul: There is nothing I des ire to state. 

Mr. Rothermel : I have nothing. I think the 
pleadings, as far as the defense is concerned, state 
everything . 

The Court : Are there any mat ters you can stip-
ulate . Perhaps you can stipulate as to the genea l-
ogy and the administration, and the date of the 
death of the testatrix, and the time when the de- t O 
fendants leased the property. There are a number 
of matters of that kind that can h~rd ly be in dis -
pute. 

Mr. Rothermel: If the Court please, I have no 
knowledge as to the heirs. I don't believe there is 
much dispute as to the people named in paragraph 
one. 

The Court : If you don't think of anything you 20 
con stipula te go ahead with the proofs. 

Mr . Rothermel: As far as the lease of the prop-
erty is concerned I think there is no lease in wri t ing 
but I am willing to stipulate my client ren ted the 
property from the deceased sometime in 1{arch, 
1926. 

The Court: March, 1926, is tha t the stipula tion 1 

1vir. Rothermel: I am. perfec tly willing to st ipu- 30 
late that . I don't believe there is any dispute about 
that. 

The Court : And the date of the death of the de-
ceased. 
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1'Ir. Rothermel: I think that was August 13, 
1926, sir. 

The Court: Let that stand as stipulated. 

Mr. Rothermel: I think paragraph 1 no doubt 
sets forth the heirs, sir. 

The Court: It is stipulated that the heirs at law 
1 o or next of kin are as named in paragraph 1 of the 

bill. Are the lttters of administration admitted 1 

1'1r. Rothermel: I have no dispute as to them, 
sir. If Mr. Paul has a certificate from the surro-
gate that fact may be stipulated as far as I am 
concerned. 

The Court: Let it be understood that letters of 
administration were issued on the estate of intes-

20 tate. On what date, :Mr. Paul 0? 

30 

~Ir. Paul: 23rd day of August, 1926. 

The Court: Are there any other matters that can 
be stipulated that will shorten the testimony. The 
conveyance, is that . admitted. 

11r. Rothermel: I don't think there is any dis-
pute as to that. 

The Court: What is the date1 

Mr. Rothermel: July 13, 1926. I have the deed 
which I have no objection to being admitted. 

The Court: July what 1 

Discussion 21 

Mr. Rothermel: July 13, 1926. 

The Court: What paragraph of the bill is that1 

Mr. Rothermel: Paragraph 7. 

The Court: What date was the money drawn 
from the bank~ Was that correctly stated in para-
graph 6, July 10, 1926 

Mr. Paul: There was a partial withdrawal on the 
10th and the full amount withdrawn on the 13th. 

The Court: The 10th and 13th of July. 

Mr. Paul: I have the bank book here. 

The Court: Just look at your book and see. 

10 

:Mr. Rothermel: On July 10th $85.00 was with- 20 
drawn and the balance was drawn on July 13th. ' . . 

The Court: How much was that 1 

Mr. Rothermel: $2,183.01. 

The Court: Let it be stipulated the ,vithdrawals 
were of the amounts and dates named. 

Mr. Paul: Yes, sir. 

The Court: Very well. Was all the money with-
drawn, all the money that the intestate had~ 

Mr. Rothermel: No, sir, it was not. Pardon me. 
All the money that was in that bank was withdrawn, 
yes. 

30 
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The Court: But not all that she had. 

J\fr. Rothermel: It is not all the assets she had. 
I think it was all the money she had in bank. 

The Court: But she had other cash? 

Mr. Rothermel : No, she was the holder of a 
mortgage in the sum of $2500. That, together with 

10 the cash and the property constituted her estate, or 

20 

what would have been her estate. 

The Court: A mortgage of $2500? 

:Mr. Rothermel: That is right, sir. 

The Court: Are you familiar with that fact? 

Mr. Paul: I didn't know that fact. 

The Court: We will leave that subject to proof. 
What became of that mortgage. 

Mr. Rothermel: That was assigned on the same 
day this deed was executed to her nephew, Charles 
Rittmayer. 

Mr. Paul: I knew that under another term. I 
will admit that. 

30 The Court: Now, it is admitted that these with-
drawals of July 10th and 13th, the assignment of 
the mortgage on July 13, 1926, and the execution 
of the deed on July 13, 1926, altogether comprised 
the entire property of the deceased? 
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:Mr. Rothermel: With one exception, sir. I think 
there were a few articles of jewelry which were of 
an insignificant value which were given away by 
the .decedent at the same time. 

The Court: Is that satisfactory? 

Mr. Paul: I don't know the date of the jewelry 
being given away. I know they were given to va-
rious persons. . 1 0 

The Court: It is admitted also that as the mat-
ter now stands there are no assets that have come to 
the administrator? 

Mr. Paul: None whatsoever, sir. 

The Court: Very well. With those admissions 
suppose you go ahead with your proofs. It is ad-
mitt ed the money was withdrawn, but the circum- 20 
stances surrounding it, her weak condition, and so 
fort h, were not included in the admission. 

Mr. Paul: Is your Honor ready to proceed with 
the proofs? 

The Court: Yes. 

THE CASE FOR THE COMPLAINANT. 

CLARK P. WHEATON, sworn. 
By Mr. Paul: 
Q. Mr. Wheaton, you are associated-you are an 

employe of the Camden Safe Deposit and Trust 
Company? 

HJ 
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A. I am. 
Q. What is your position in that bank? 
A. · Time paying teller. 
Q. That is, you are in charge of the time deposit 

department and the withdrawals? 
A. Yes, sir . 
Q. Do you have a record of the account of Eliza-

beth P. Wurst, or Lizzie Wurst 7 
A. I have. 

IO Q. This shows the account as being closed out at 
the present time according to your records 7 

A. Yes, sir. 
Q. Your statement shows a withdrawal on the 

13th of July in th e sum of $2183.01, have you the 
check for that1 . 

A. Yes, sir. 
Q. That check is marked "paid" by your bank? 
A. Yes, sir. 
Q. What name appear s on the back of that 7 

20 A. Anna Branin. 
Q. Does that represent the party to whom that 

check was paid according to the bank records 7 
A. Yes, sir. 

The Court: Let me see the check, please. 

Mr. Paul: I offer that check. 

( Said check marked Exhibit Cl.) 
30 

Q. Your statement shows a withdrawal of $85.00 
on July 10th, have you that check, sir ? 

A. That is a r eceipt. That is what we call a re-
ceipt, it is used in the bank when people call there 
for the money and -take the money away with them. 
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Mr. Paul: I offer that in evidence. 

(Said paper marked Exhibit 02.) . 
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Q. That receipt, was that signed in your presence, 
sir? 

A,. Yes, sir. 
Q. Do you remember the incident of th_e signing 

of that paper 7 
A. Yes, sir. H) 
Q. Will you tell us the conditions surrounding the 

signing of that receipt so far as you recall it. 
A. Mrs. Wurst was brought in the bank accom-

panied by a rather stout, much younger lady. Mrs. 
Wurst was in a very feeble condition and the youn,g 
lady gave her a seat on the bench there at the side 
of my window and came to the window and asked 
~e if I wouldn't oome outside and speak to Mrs . 
Wurst-that is the way I reme~ber that one par-
ticular case. I went outside and I took a seat along- 20., 
side of her and she said she would like to withdraw 
some money --

Mr. Rothermel: You are ref erring now to Mrs. 
_Wurst, Mr. "\Vheaton 7 

The Witnes .s : Yes. I had one of the young men 
back of the counter, an assistant bookkeeper, to 
dra w this receipt, then I too.kit back to Mrs. Wurst 
and held the book while she signed her name to this 30. 
receipt. 

Q. What was Mrs .. Wurst's condition at that time, 
did she appear strong to you or feeble ? 

A. She appeared as though she would die at any 
second. 
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Q. What subsequently took place after she signed 
this receipt f 

A. She was · taken back-this young lady, I pre-
sume it was Mrs. Branin, but I don't know, she was 
taken back by the young lady who brought her in 
the bank, to _the toilet, the ladies' toilet, and after-
ward brought back to where she was sitting and 
laid down. 

10 The Court: And what1 

20 

Th e Witness: Laid down. She was in such a 
condition that everyone there thought she was about 
to die. In fact, we sent for the doctor and the doc-
tor came in and administered to her, and I stayed 
until he left and then I left. I left her in the bank. 
I will say that the young lady told me she begged 
Mrs. Wurst not to come out of the house that day 
but that :Mrs. Wurst insisted. 

Q. As far as you know she subsequently left the 
bank1 

A. How is that 1 
Q. As far as you know she subsequently left the 

bank ! 
A. She accepted the money at the bank. 
Q. And she subsequently left the bank1 
A. Oh, yes . 
Q. Did you see her after that time~ 

30 A. No. 
Q. Do you know th e circumstances under which 

that last check was issued f 
A. No, I do not. Although that is in my hand-

writing I don't just remember the circumstances. 
I will say that anybody bringing a passbook into 
the bank and requesting a check we will write the 
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check and give it back to them to have signed by 
the depositor. . · 

Q. Mrs. Wurst didn't appear the second time as 
fa r as you know! 

A. As far as I know of. . . OJ 

Q. She was only in the bank the one time • 
A. The one time, yes. 
Q. I notice that the receipt is given for the money 

the same day. This is on a time account! 
A. Time account, yes. 
Q. Is it customary in }'."our b~nk when people. re-

quest to make an immediate withdrawal on a time 
uccount to give it to them~ 

A. Yes, we will do that. 

Cross-examination. 

By Mr. Rothermel: 

10 

Q. Mr. Wheaton, this s~cond. check of $2183.01, 20 
did you have any conversation with J\1r. Norcross of 
your trust department before that check was made 
out! . , 

A. There was a circumstance, but I can t con-
nect it with any one account, where I went back to 
1v1r. Norcross and had him to phone so:r_ne lawyer's 
office. 

Q. That is y~ur recollection of the circumstances 
sur rounding that! 

A. I don't know whether it is this check or not. ~O 
Q. Assuming that it perhaps might have been, 

go on, what happened? 

J\IIr. Paul: I am perfectly willing to stipulate t~at 
.M~r. Norcross, at the request of_ Mr . Ke?wn, _in-
st ructed the check to be issued, 1f that will bnng 
the matter to Mr. Wheaton's mind. I know that . 
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The Witness: It may have been this case but I 
don't remember which case it was. ' · 

The Court: Assuming for the moment that it 
may have been this check what is your recollection 
?f the particular transaction, irrespective of whether 
1t was this check or not. 

The Witness: I really don't remember just what 
I () took place there. I went back to see ~Ir. Norcross 

but I don't remember just what did take place. 
""\Vhether a check was issued afterward I don't know. 
I don't recall. 

30 

The Court: Don't try to testify if you don't re-
member. 

Q. In your time accounts you require two weeks' 
notice to withdraw? 

A. Yes, sir. 
Q. If Mrs. Wurst was in your bank 011 July 10th 

did she give notice she wished to withdraw the bal-
ance in the account on that day? 

A. No, sir. 
Q. What notice did she give? Did she say any-

thing about withdrawing the balance? 
A. No notice that I remember, no. 
Q. What is the significance of the~e two letters in 

the corner, "Payable N. N."? 
A. No notice. 

The Court: Notice then was waived by the bank? 

The Witness: Yes, sir. 

Q. On July 13th, the date of the second with-
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drawal, Mr. Wheaton, the interest was computed on 
the account up to that time? 

A. Yes, sir. 
Q. And the entire account closed by that check? 
A. Yes, sir. 
Q. You talked to Mrs. Wurst on this _date , of 

July 10th, didn't you? 
A. Yes, sir. 
Q. You had some conversation with her concern-

ing the withdrawal? 
A. Only the withdrawal of the $85.00 as of the 1 () 

date of the 10th. 
Q. Did she make any statement with reference to 

why she wished to withdraw this money imme-
diately? 

A. Not to my recollection. 
Q. As far as her mental condition was concerned, 

irespective of her: physical condition, was there any-
thing which occurred or which she said which led 
you to believe she wasn't right mentally? 

A. No. 
Q. In your opinion was her mentality clear? 
A. I wouldn't have accepted her signature other-

wise. It was. 
Q. You had no doubt at all as to her mental con-

dition? 
A. No. 
Q. ,She knew what she was doing? 
A. As far as I knew. 

By Mr. Paul: 

Q. Who conducted most of the conversation con-
cerning this withdrawal, sir? 

A. The withdrawals? 
Q. Yes. 

20 

30 
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A. Which one 7 
Q. The withdrawal on the 10th with lYirs. Branin t 

The Court: The 13th 7 

Mr. Paul: Your Honor, I have reference to the 
withdrawal when Mrs. Wurst was there. 

The Court: That was the 13th 7 

lYir. Paul: No, the 13th was when the last check 
was drawn. 

The Court: You are speaking now of July 10th 7 

1\1:r. Paul: July 10th, yes, sir. 

Q. On July 10th when Mrs. Wurst and the 
y_ounger lady was there who conducted most of the 

2() conversation 7 
A. The younger, lady came up and said Mrs. 

Wurst -- ·· 

The Court: This is the same lady that was with 
her on the last occasion 7 

The Witness: Only one occasion she was in the 
bank to my knowledge, which was July 10th. 

30 The Court: I thought there was one check of 
July 10th, and about July 13th. 

The Witness: Yes. 

The Court: Haven't you been testifying to the 
July 13th check 7 · · 
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The Witness: No, not as seeing Mrs. ,vurst on 
the 13th. · 

The Court: I thought your testimony related to 
the large check of July 13th which closed the ac-
count. 

The Witness: No, when I say I saw Mrs. Wurst 
and she was in the bank was July 10th. 

The Court: Your receipt was for the large 
check, wasn't it 7 . 

The Witness: No, the receipt is for the smaller 
~e~. . 

. The Court: Let me see the large check. You tes-
ti fied Mrs. Branin received the larger check, didn't 
you7 

10 

20 
The Witness: She is the one who evidently re-

ceived the larger check, yes. 

The C?urt : I misunderstood your testimony, I 
thought it related to the 13th, but it has all related 
to the 10th. This fainting occurred on the 10th f 

The Witness: Yes . . 

The Court: You don't know anything about what 30 
occurred on the 13th 7 · 

The ,vitness: No, I didn't see Mrs. Wurst on 
the 13th. 

The Court: I will have to revise my recollection; 
I thought you were talking about the 13th. What 
further did you ask! 
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Q. On the visit of July 10th when Lizzie Wurst 
and the young lady was there who did most of the 
talking to you 1 

A. The young lady came to the window and said 
Mrs. Wurst would like to draw some money . She 
didn't want :Nirs. "\Vu-rst to come out that ·morning 
but Mrs. Wurst insisted on coming, and she asked 
me if I wouldn't come outside wher e Mrs. Wurst 

. was sitting and speak to her. 
IO Q. That is, she was sitting on the bench just 

20 

across from your window 1 
A. Yes. Then she said she would like to draw 

some money, and I got the amount and had the re-
ceipt drawn. 

The Court: Have you that $85.00 check there 1 

The Witness: This is it. That is the receipt, that 
is the inside check that we use. 

Q. No check was drawn additionally but just the 
receipt for the money! 

A. Yes. 

The Court: I liave your testimony straight now, 
have I, to th e effect you don't know anything about 
the withdrawal on the 13th, that your testimony en-

. tirely relates to what occurred on the 10th 1 

·. 30 The Witness: ,¥hen I saw Mrs. Wurst. 

The Court: That was the 10th 7 

The Witness; Yes. The check of the 13th is in 

place, although I had to go back and see :Nir. Nor-
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cross, and sorrie lawyer's office had called him, I 
think it was :Nir. Keown, but some lawyer's office had 
called him and this check was issued in consequence 
of that, I suppose, but I don't remember that check 
at all. 

Q. I didn't quite understand your testimony con-
cerning at what point Mrs. Elizabeth Wurst appar-
ently fainted or became unconscious. When was 
tha t, after you had given her the money ? l 0 

A. Yes, yes, she had the money then. 
Q. She had the money when she apparently, to 

use the slang expression, passed out? 
, A. She received the money and was taken back 
to the toilet, and after she came back she was laid 
out on this bench. Whether she was unconscious 
or fainted, or what it was, I don't know, but I 
thought she was dying then. 

Q. How long was she in that unconscious condi-
tion you speak of 7 · 20 

A. She was lying there-I don't know what to 
say in regard to that-probably half an hour until 
th e doctor came there and then I left. 

Q. When the doctor came did she revive at once 1 
A. No, I left her lying there. 
Q. She was still lying there 7 
A .. Yes, to the best of my recollection she was 

still lying there. She was in the bank yet . 
Q. Would you recognize the young lady who came 

with her? 30 

Mr . Rothermel: There is no dispute on that 
point, Mrs. Branin is the woman who accompanied 
Mr s. Wurst to the bank on this occasion. 

Mr. Paul: Does the Court desire the withdrawal 
record of the bank to be kept 7 
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The Court: I don't think we will have any use 
for them any more, any of them. Supposing we 
just stipulate into the record what this shows. The 
bank account shows that the account of Elizabeth 
P. Wurst was balanced January 1, 1926, and con-
tained a balance of $2634.83. That subsequent to 
that time there were no deposits or credits to the 
account except the interest which was credited when 
the bank account was closed on the 13th of July, 

I() 1926, and between January 21, 1926, and July 13, 
1926, when the account was closed, the only trans-
action was the withdrawal of :May 6th, of $300, June 
7th, $110, July 10th, $85.00, and July 13, $2183.01, 
which closed the account. 

20 

Mr. Rothermel: May we ask Mr. Wheaton to 
leave the check representing the last withdrawal 
closing the account. I want to produce Mr. Nor-
cross on behalf of the defense. 

Q. You have the checks showing the withdrawals 
of May 6th and June 7th? 

A. Yes. 
Q. I show you these checks and ask you if they 

represent the withdrawals 1 
A. They do. 
Q. The endorsements on the backs show these 

have been paid to E. Elsworth Branin. That repre-
sents the person to whom they were paid 1 

30 A. Yes, sir. 

. The Court: E. Elsw .orth Branin, is that the hus-
band of l\l[ary Branin 7 

Mr. Paul: Yes. I offer these in evidence at this 
time. 
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(Said checks marked Exhibit 03 and 04.) 
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Q. That represents the sdle withdrawals from 
this account 1 

A. In the year 1926. 

By Mr. Rothermel: 

Q. Mr. Wheaton, they represent the onlr with-
drawals in this account since it was opened 111 your l O 
bank on February 11, 1924? 

A. Now, this sheet only goes back to August 16, 
1924. If you will let me have the book I can tell you. 

Q. ( Shows witness book.) 
A. Yes, sir. The account wasn't opened on Feb-

ruary 11, 1924, this was an extension book. There 
was a book ahead of that filled. 

Q. But as far as this book is concerned there hav_e 
been no withdrawals excepting the ones you speci-
fied since February 11, 1924? 20 

A. That is right. 

Mr. Paul: I was prepared to call Mr. N orcr?ss 
but as long as Mr. Rothermel signified his intention 
to call him I will not call him now. 

1Ir. Rothermel: lf the Court please, with the 
permission of 1iir. Paul, the defense has two wit-
nesses who are undertakers from Glassboro, and I 
understand they have a funeral schedudleid for tdoda!f· 30 
The testimony will be very short an won. er 1 

Mr. Paul will permit me to allow them to testify so 
that they may be excused. 

Mr. Paul: Yes, sir. 
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LEwrs N. SHREVE, sworn. 

By :lYir. Rothermel: 

Q. Mr . .Shreve, you are a resident of Glassboro 7 
A. Yes, sir. 
Q. What is your business 7 
A. Funeral director, 

1 O Q. Did you know Mrs. Elizabeth P. Wurst 1 
A. I did. 
Q. How many years had you known her 7 
A. Nearly all her life, known her since she was 

a child, we were both young together. 
.Q. When was the last time you saw her prior to 

July 13th 1 
A. Now, these dates I can't tell you any dates, 

because I am confused on the case, I thought it was 
ano ther case, but instead of that it is the Wurst 

20 case, and I didn't bring any dates with me, but I 
saw her probably eight or nine weeks before she 
paid me for the funeral expenses. 
. Q. How m~ny other times would you say, approx-
imately, dunng the year 1926 1 

• A. During the year 7 I hadn't seen her previous 
to that. 

Q. You saw her that one time eight or nine 
weeks --

A. Prior to the time she paid me, yes, and she 

30 called me there at that time, I don't know the date, 
but about two weeks after that she sent for me she 
wanted to pay me for the funeral expenses. 'She 
called me there fir st to make ar rangements for her 
fune ra l and about two weeks later she sent for me 
to come that she wanted to pay me for the funeral 
expenses. 

Lewis N. Shr eve-D irect 

Q. Did shef 
A. Yes, sir. 
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Q. Do you know how much she pa id you 7 
A. I don't know the exact amount, $800 and some -

thing . 
Q. Ho w was that paid 7 
A. In cash. 
Q. I show you a bill date d July 14, 1926, and ask 

you if th at rs the bill you subm itted to her and 
which she paid 7 l 0 

A. That is the bill I submit ted to her at tha t time . 
Q. And she paid you that in cash 7 
A. Yes, sir. She had, I judge, about $2,000, prob-

ably, a little more, in cash, and she wanted me to 
count it up, and I counted it all, I don' t remember 
the amount, proba bly $2300. I count ed the money 
for her and han ded her the balance in th e lady's 
presence at the house at the time and my son . 

The Court : Is it a rec eip t 7 

Mr. R othermel: Yes, sir. I will offer tha t . 

(Said paper mark ed Exhibit Dl.) 

The W itness: That isn' t the way I make out a 
receipt, but she wanted it itemized, and tha t is what 
I furnishe d. 

20 

Q. As I unders tand it you saw her thre e t imes 30 
then in the year 1926 1 

A. I saw her twice; she was dead the second time. 

The Court: You spoke of an amount of money 
she had at this time. Ho w much mone y did she 
show you 1 
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The Witness: I can't say the exact amount, $2200 
or $2300, I think. 

Mr. Rothermel: Perhaps this will refresh your 
recollection. 

The Court: What did you say, she asked you to 
count it for her? 

10 The Witness: Yes, I counted it for her. 

20 

30 

Q. How much was there 7 

Mr. Paul: May I ask what the witness is shown 
to refresh his memory 7 

The Witness: I don't know the exact amount. 

Q. "What is this paper I just gave you 7 

J\1r. Paul: Don't you recognize what it is, sir 7 

The Witness: I do not. 

Q. Is that your signature 7 (Indicating.) 
A. Yes, sir. 
Q. It is your signature 7 
A. Yes. 

The Court: It is your own handwriting ? 

The Witness: Yes, sir. That is right, I received 
this from J\tlrs. Branin. Mrs . Branin gave me the 
money and I took my money out . She said, ''You 
take your mone y out,'' and I gave her the balance. 

Q. Did you count that money? 
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A. Yes, sir. 
Q. Was the sum tha t was turned over to you and 

then from you to Mrs. Wurs t th e sum repres ented 
in that rece ip t 7 

A. Yes, sir. 
Q. Did Mrs. Wur st sign that receipt in your pres -

ence7 
A. I couldn't say . . 
Q. This is your signature 7 
A. Yes, sir. t 0 
Q. But the mone y was given to :lYlrs. Wurs t by 

you 7 
A. Yes. 

The Court: · You counted it, took your money 
out, and gave her the balance. 

The Wit nes s : She counted it for me. She gave 
me my money and then I counted it up. She wan ted 
me to count it up . 2U 

Tbc Court: And you gave it back to who 7 

The Wit ness: Gave it back to J\1rs. "\Vurs t . 

The Court: And she gave you the receip t for it 7 

}.{r. Rothermel: No, this receipt was given to 
Mrs . Branin, sir. 

The Witness: I gave her the receipt for the pay-
ment of my bill, that is , the full amount;. but she 
would have me to count it, and I counted it t o see 
if it was r ight, and she paid me the amoun t of my 
bill. 

Mr. Paul: Are you offering that 7 

;o 
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1\tlr. Rothermel: No, I will prove it in part of my 
case. I am not offering it. 

Q. Mr. Shreve, I unders tood you to say you saw 
J\I[ rs. Wurst about eight or nine weeks- the first 
time in 1926 about eight or nine weeks before she 
called you to make arrangements for her funeral? 

A. Before she called me to pay me. 
Q. You only saw her the two occasions 1 

IO A. Yes, sir. 
Q. The first occasion you went there at her re-

quest to make arrangements for the funeral ? 
A. Yes, sir. 
Q. Did she at that time discuss with you what she 

wished in connection with her funeral? 
A. Yes, sir. 
Q. How much time did you spend with her on 

that occasion, have you any idea 1 
A. Wasn't very long, probably half an hour. 

20 Q. The second occasion when you saw her was 
when you went back, presented this bill, and she 
paid you in cash 1 

A. Yes, sir. 
Q. You saw her physical condition at that time, 

I presume1 
A. Yes, sir. 
Q. What, in your opinion was her physical con-

dition? 
A. Normal. I have known her for years, she was 

30 always a littl e peculiar, but I would say she was 
normal. 

Q. Physically? 
A. Well, of course, she was in a somewhat weak-

ened condition; she sat up on the bed and talked 
with me, .s,at on the bed ,all ,the while. 

Q. Mentally, wha ,t w·as her condition 1 
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A. Ment ally, she seemed to be nor mal. 
Q. Anything at all th at took place that would lead 

you to bel ieve she didn't know what she was doing ? 
A. No, sir. 
Q. Particularly when this money was turned 

over 1 
A. No. 

By the Court : 

Q. Was n't she able to count the mone y for her-
self ? 

A. Yes. 
Q. Why did you count it 1 
A. She counted it also. 
Q. vVhy did she want you to count it 1 
A. I couldn't say . She did that on account of 

Mrs. Branin, I imagine. l\!Irs. B:r,:anin also wanted 

10 

me to count it. 
Q. Mrs . Branin wanted you to witness her re- 20 

ceipt ? 
A. I imagine so, yes, sir. 

By Mr. Rothermel : 

Q. You say that receipt was signed when you 
were there1 

A. Sure. 
Q. This 7 
A. Yes, it was signed there in her presence. JO 

Oros s-examina tion. 

By Mr . Paul: 

Q. Mr. Shreve, you are the old family undertaker 
of the Wurst family f 
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A. I have buried a number of the family yes sir. 
Q. This bill and this receipt, you cou'nted' the 

money out and receipted the bill and counted the 
money out for her at the same t ime, didn't you 1 

A. For myself? -
Q. Yes. 
A. She counted the money out for me. 
Q. You gave her the receipt right there ? 
A. Yes, sir. 

l·O Q. And you subsequently counted the other money 
over ? 

A. I counted the full amount first. 
Q. That was the same day ? 
A. Yes, sir. 
Q. Who wrote that receipt for you for her to sign, 

do you know1 
A. I don't know. 
Q. Was it prepared when you got there 1 
A. I couldn't say. 

20 Q. Where did it come from ? 
A. The receipt? 
Q. Yes. 
A. I don't know. 
Q. How did you come to sign it ? 
A. How come I to sign it ? 
Q. Yes. 
A. I signed it on account of the amount. 
Q. Beg pardon. It is my error instead of yours. 

How did you come to witness the receipt from Eliz-
30 abeth P. Wurst to Mrs. Branin 1 

A. How I come to sign it ? 
Q. Yes, sir. 
A. That was to clear Mrs. Branin as far as I 

know. 
Q. Was it part of an apparent plan to clear Mrs. 

Branin7 
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Mr. Rothermel: I object to that , if the Cour t 
please. 

The Court: I think his former answ er justifies 
the question. 

( Question repeated.) 

The Witness: As far as know, yes. I counted 
it and signed it for that amount; and tha t was the I 0 
amount that was in her hands. 

Q. Who prepared the receipt ? 
A. I don 't know. 

The Court : He said he didn't know. 

Q. You saw 1'1rs. Wurst sign it, didn' t you ? 
A. Sir ? 
Q. You saw Mrs. Wurst sign it ? 20 
A. Did I see her ? 
Q. Sign it ? 
A. No, I didn't see Mrs. Wurst sign it; she might 

have signed it right there, but I don't r emember . 
Q. Was Mrs. Wurst in bed at the time you went 

to see her the second time? 
A. In bed. She was sitting up on the side of the 

bed nearly all the while I was there. 
Q. Were her feet on the floor or was she sup-

ported by pillows ? 30 
A . Sitting on the side of the bed with her feet 

toward the floor. 
Q. Was her back supported in any way or was 

she just sitting up in a normal sitting position ? 
A. Sitting up in a normal sitting position. When 

I first went there she was in bed lying down. 
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Q. Was she weak? 
A. I imagine she was weak, of course, in her con-

dition. 
Q. She gave you that impression she was weak1 
A. She thought she hadn't very long to live that 

is why she called me there. ' 
Q. Now, in your first statement in answer to Mr. 

Rothermel 's question you said you received the 
;; ,; ; money from Mrs. Branin. 
10 

Mr. Rothermel: Beg pardon, Mr. Paul. 

Q. Just a minute. And the second time you said 
you received it from Mrs. Wurst. Now, I will ask 
the stenographer to read back --

The Court: He said he received it from Mr. 
Branin. We won't go back. 

20 The Witness: Not Mr. Branin, I didn't see Mr. 
Branin. · 

The Court : You said Mrs. Branin, did you 1 

The Witness: Yes. 

The Court: I misunderstood you. 

Q. One time you say you received it from Mrs. 

30 Branin and another tim e from Mrs. Wurst. 
A. I received my pay from J\{rs. Wurst . . 
Q. What did you receive from Mrs. Branin 1 
A. The full amount that is receipted on that bill. 
Q. The full amount1 
A. Yes, sir. 
Q. Who counted it ? 
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A. I counted it, I counted it; she wanted me to 
count it. 

Q. Did you count it first or did lYirs. Wurst 1 

The Court: What I und erstood him to say was 
he was given his $860 and tha t he counted the money 
and hande d Mr s. Wurst the balan ce of the money 
after counting it, is that correct ? 

The Witness: I counted the full amount, twenty 1 () some hundred, whatever it was, and Mrs . Wurst 
paid me out of tha t amoun t and she kept the bal-
ance. 

Q. When was it you signed your name as a wit-
ness to th is agreement 1 

A. What date ? 
Q. Yes. 
A. I can't say the date. 
Q. You don' t know when it was 1 
A. It was that t ime I was the r e at the house, 20 

whenever that was . 
Q. When you signed your name as a witness had 

:Mrs. "'\Vurst pr eviously signed tha t agreeme nt? 
A . With me ? 
Q. No, this receipt, had she previous ly signed it 

befor e. you ·witnessed it ? 
A. I don 't remem ber that. 
Q. You don' t remember ? 
A. No. 
Q. Bu t you are sure you were there on the 14th 1 
A. I am not sure of th e da te, no . ,\( l 
Q. You are not sure of the .date? 
A. No, I am not su r e of the date becaus e I was 

confused about this case, I thought it was another 
case and I didn 't get any da tes . 

Q. Your r eceip t says ·the 14th f 
A. That i~ the date! 
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Q. That is the positive date, the day you were 
there 1 

A. Yes, sir. 
Q. This receipt which you refresh ed your mem-

ory on as to the amount of money you received 
from Mrs. Branin, what is the date of that receipt 1 

A. July 13th. 

By Mr. Rothermel: 

Q. Mr. Shrev e, you have signed as a witness to 
that signature and Mrs. Wur st hadn't sig ned the 
receipt 1 

A. She hadn't signed it. 
Q. You were asked by Mr. Paul wheth er or not 

1{rs. Wurst had signed this receipt before you 
signed it. Would you have signed as a witness -to 
her signature if she hadn 't signed it at that time 1 

211 -~i[r. Paul: I object. 
rrhe Court: I don't think that is comp etent. H e 

said her signatur e was there before he signed it 
but he doesn't recall wheth er he saw her _ sign it or 
not. 

BLAND SHREVE, sworn. 
Th e Court: Ar e you a son of the last witnes s f 

30 The Witn ess : Yes, sir. 
By Mr. Rothermel: 
Q. You live at Glassboro, Mr. Shr eve 1 
A. Yes, sir. 
Q. Do you rec all going with your fat her to see 

Mr s. Wur st at 622 Vin e Str eet , Camd en 1 
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A. Yes, sir. 
Q. H ow man y times were you th ere 1 
A. Twice. 
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Q. Do you rec all the da te you wer e the r e the fir st 
time ? 

. A. No, not the date, bu t it was on a Monday eve-
ning. 

Q. F or what pur pos e did you go 1 
A. They ph oned to my brother, a party the r e, 

and want ed to ma ke arr angement s for a funeral, I 0 
and we went up the r e and it was Li zzie Wurst and 

' she want ed to know a,bo11t it, and after we made the 
arrange ments what it would be and we told her 
she said, "You come Thu r sday and I will have th~ 
money,'' and she want ed us there Thur sday at noon 
time and I told fa ther we couldn 't make it that time, 
he belong s to the Rotar y and it was thei r din ner 
hour, and she said , "W hat abou t Wednesday 1" and 
I said, " Tha t will suit me,, ; and we wer e there about 
ten o' clock W ednesday morning . 20 

Q. Tell us wha t ha pp ened. 
A. Mrs . Br anin had the money, fat her counted it, 

and I was righ t there with him, an d we both signed 
the paper and gave it to Mr s .. Wu rs t . 

Q. The pa per or the money ? 
. A . The money. She sa id, "We ll, how much is 
i~ 1" and fat her told her $860, and she gave him 
eight $100 bill s and th r ee 20 's, and .father gave her 
the receip t, and he said, "I t isn't often we giv e peo-
ple receip t s before they die for the money ." 30 

Q. What did Mrs . Wur st say when your father 
~ade the r emark abou t not get ting paid before they 
died ! 

A'. She laugh ed over it as a joke . 
Q. I s tha t one of the papers you signed on that 

dayt 
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A. Yes, sir, that is where :father counted the 
money in my presence and we signed it as wit-
nesses. 

Q. Was that signed by Mrs. Wurst while you 
were there, do you know 1 

A. I don't know. 
Q. You s,igned as witnesses to her receiving the 

money1 
A. Yes. 
Q. And is this the receipt which your father gnYe 

her at that time 1 
A. Yes, sir. 
Q. W eTe they both signed by you on the same 

day 1 

Mr. Paul: He answe~d that question, su, I 
think. 

The Court: I don't know. Can you tel11 

The vVitness: Yes, both on Wednesday_ 

Q. That was the second occasion you and your 
father were there 1 

A. Yes. 
Q. Will you tell us, Mr. Shreve, just how many 

days o,r weeks elapsed between the first visit. of you 
and your father and the second visit 1 

A. Two days . 
Q. In other words, you went there first on :Mon-

. day '~ 
A. And "\\T(!dnesday morning. 
Q. And got the money ? 
A. Yes. 
Q. You, of course, saw Mrs. Wurst on both occa-

sions? 
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A. Yes, sir. 
Q. You and your fath er were both ta lking to her 

about thos e arr angeme nts 1 
A. Yes, sir. 
Q. How long were you with her on J\1onday eve-

ning1 
A. Prob ably an hour , an hour and a half. 
Q. And on Wednesday morni ng how long, ap -

proximately 1 
A. An hour. l 0 
Q. Talking to her all the tim e 1 
A. Yes. · 
Q. Was ther e anyth ing in her conversa t ion or 

her condit ion to lead you to believe she was not 
ment ally competent to do the things she was doing ? 

A. She knew what she was doing. 
Q. In your opinion was she competent 1 
A. Yes, sir. 
Q. £he, of course, was weak phys ically 1 
A. Yes, sir. 20 
Q. Was she in bed or sitting up on the occasion 

you were there Monday evening 1 
A . She was lying in bed when we ·went in the 

room and as soon as we got in there she recognized 
father and she sat up in bed and put her feet on 
the floor . 

Q. And reqiained in tha t posi tion un til you left 1 
A . Yes, sir. 
Q. What occur red on We dnesday1 
A. She was in bed when we got ther e and she sat 10 

right up . 
Cross -examination. 
By Mr . Paul: 
Q. On both of these occasions when you and your 

father vis it ed heT she was in bed 0? 
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A. Yes, sir, and as soon as we went in the room 
she sat right up. 

Q. Did you know Elizabether P. Wurst prior to 
this time? 

A. Yes. 
Q. How long had you known her? 
A. She was one of the Wursts. We bury in that 

family. 
Q. You knew her through the funeral connections 1 

10 A. Yes. 
Q. Who was in the room when you entered the 

first time 1 
A. The lady of the house took us up to the room. 

The front door was locked and she came down and 
unlocked the door and took us up there. 

Q. Did you make known to her the purpose of 
your visit "? 

A. Yes. 
Q. And she took you up 1 

20 A. Yes, sir . 
Q. Were you up on both occasions 1 
A. Yes, sir. 
Q. vVho phon ed to you, do you know 1 
A. A lady relative from, I think, Audubon, and 

she came later on in the evening while we were 
there on Monday night. 

Q. The Monday before you were paid 1 
A. Yes, sir. 
Q. Did you hear anyone call this relative Mrs. 

30 Rittmayer ? 
A. No. 
Q. Never heard her called by any name f 
A. No. 
Q. Do you recognize her in the court room this 

morningf 
A. No. 
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Q. The first time you say you stayed about an 
hour and a half f 

A. Yes, sir. 
Q. And the second tim e abou t half an hour f 
A. About an hour the second time on W edncsday 

morning. 
Q. And that was the same day you gave th e re-

ceipt ? 
A. After she paid father. 
Q. You have signed as a witness to an agreement, ] 0 

did you see Mrs. Wurst sign that agreemen t? 
A. No, I don't bel ieve I did. . 
Q. Do you know where that receipt came from 7 
A. Why, I think J\1rs. Brani n handed it tons af te r 

father counted the mone y. 
Q. And she asked you to sign it, :Mrs. Br anin did ·1 

A. Yes. 
Q. And you signed it the same time your father 

gave the r eceipt ? 
A. Yes. 20 
Q. Did Mrs. Wurst seem very feeble to you "? _ 
A. Well, as soon as we went in the ro om she got 

right up and sat on the edge of th e bed and put her 
feet on the floor and throwed the covers acr oss her 
and sat there for a while and t alked and kind of 
moved around to get in a better position, something 
like that but kept right on talking . 

Q. And during all this conversation the lady of 
the house was in the room "? 

A. Yes. 30 
Q. And she saw you out af ter you were through 1 
A. Saw us a while f 
Q. Saw you out ? 
A. Yes, to the front door. 
Q. To whom did you give the rcceipt l 
A. Mrs. Branin. 
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Q. By the recrupt I mean tlie receipt for the 
money. 

A. What father counted f 
Q. Yes. 
A. Yes. 
Q. You gave to Mrs. Branin f 
A. Yes. 
Q. And that 1s the person from whom you re-

ceived it f 
10 A. Yes. 

Q. And the money he received he received from 
Mrs. Wurst1 

A. After father counted the money he handed it 
to . J\IIrs. Wurst and Mrs. Wurst paid father. 

Q. Did you see where :Mrs. Wurst put the bal-
ance of that money 1 · 

A. In her pocketbook; she had it right with her. 
Q. A large pocketbook "? 
A. I think so. 

20 Q. Larger than the average purse f 
A. A little handbag. 
Q. Do you know where she put that pocketbook 

after you handed her the money 1 · 
A. Not unless she had it in bed. I don't remem-

ber her handing it back to Mrs. Branin. 
Q. Did you see her put it under her pillow 1 
A. I couldn't say that. 
Q. Where did she get it from 1 
A. :Mrs. Branin had it in a bureau drawer locked 

10 when we went in there. 
· Q. That was the same pocketbook 1 

A. Yes. 

By Mr. Rothermel: 

Q. This lad y that called you to come up to lvirs. 
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Wurst, th is was a relative of whom, you said it was 
a relative f 

A. Mrs . Wurs t. 

By Mr. Paul: 

Q. Why do you think so, sir f 
A. I th ink she told me over the phone this was 

a relative speaking. 
Q. The next time you saw Mrs. Wurst was when 10 

you burie d her , is that it 1 
A. After she paid us, yes. 

FRANK · S. N oRcRossJ sworn. 

By Mr. Paul: 

Q. Mr . Norcross, you are the tr ust officer of the 20 
Camden Safe Deposi t and Trust Company 1 

A. I am. 
Q. You recall on July 10th of last year an elderly 

lady coming to the bank and becoming very ser-
iously ill f 

A. Yes. 
Q. What is your knowledge of that incident f 

. A. My knowledge of that is entirely hearsay, I 
d1dn 't see the lad y . 

Q. But you knew there was a commotion there f 30 
A. Yes. 

· Q. Subsequently did you discuss with anyone over 
tho phone the is,suance of a check for the balance 
o~ the account of Elizabeth P. Wurst, and if so, 
with whom 1 

A. I . have a recollection of having discussed the 
matter with Mr. Keown, 
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Q. After a discussion of that with Mr. I{eown did 
you issue instructions to anyone in your bank for 
the withdrawal of that account t 

A. After the exp lanation he gave me I did. 
Q. What explanation was it he gave you 1 
A. I-Ie said that the lady was ill, didn't expect to 

live long, and wished to make arrangements for 
her funeral and burial, even to the point of paying 

10 the undertaker in advance, and any balance that re-
mained she would dispose of herself. I investigated 
through ~1r. Wheaton and found there was no ques-
tion about the mentality of the woman. 

Q. Did you see the check at the time it was drawn 1 
A. I presume I did. I can't sa.y positively. My 

recollection is not clear. 
Q. Would you recognize that as being the check 

you instructed :Mr. Wheaton to draw on the account 
for the balance 1 

20 A. I can't iden t ify that check as having seen it 
on the day it was issued, no. 

Q. At that time did Mr. ICeown state whom he was 
representing 1 

A. Yes, he said he repres ented the lady and had 
represented her. 

Cross-examination. 
By Mr. Roth ermel: 
Q. You .mean the decea sed 1 

30 A. Th e deceasea.. 

Lours WURST, sworn. 

By Mr. Paul: 
Q. Mr. Wurst, you are one· of the complainants in 

this proceeding 1 
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A. Yes, sir. 
Q. Speak loud so the stenogr aphe r can hear you. 

Did you visit your sis te r on or about Jul y 13, 19261 
A. Yes, sir. The first day was July 13th. 
Q. Beg pardon 1 · 
A. The first day was Jul y 13, 1926. 
Q. What was th e occasion of that visit 1 
A. Well, I heard she had been very sick, and my 

sister and her dau ghte r-in-l aw came over to my 
house with the inten tion of getting -- l 0 

The Court: Wha t is this gen tle man's name 1 

Mr . Pau l: Louis Wurst. 

The Court: I didn't under stand his r elation, a . 
son. 

Mr . Paul: Bro ther, sir. 
20 

The Wi tness: My sister and daugh ter-in-law 
came to my house on the 13th --

Q. Your sist er is Mary Ri tt ma yer 1 
A. Yes, sir. 
Q. And her daughter -in-la.w 0l 
A. I s Clara Rittm aye r. 
Q. Are your mother and father now deceased 1 
A. Yes, sir. 
Q. They wer e at the time of your sister's deat h 1 30 
A. Yes, sir, several years. 

The Court: Jul y 1st you said you went there1 

The Wit ness: J uly 13th. I had been very sick 
myself and could n't get to see her through my ill-
ness. 

• 
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Q. Prior to this time had you called upon your 
sister the last couple of months 1 

A. No, I wasn't able to, I was sick myself. 
Q. You paid her a visit on the 13th 1 
A. Yes, sir. 
Q. Were you able to get upstairs alone - at that 

time 1 
A. No, I was assisted by my daughter-in-law. 
Q. When you got up there who was in the room 

l O T'J hen you went there? 
A. 1\/Iy sister was in bed, she was the only one 

in tho room at that time until we got there. 
Q. Who went up with you 1 
A. i!fy sister, my nephew and niece, and daughter-

in-law, and my wife and child. 
Q. You said your sister, Eliz 1abeth Wurst, was in 

bed at that time 1 
A. She ·was in bed and looked to me as if she was 

very feeble; she seemed to bo very feeble. 
20 Q. Was she able to get up and discuss things 

with you 1 
A. No, she was not. 
Q. Did you shake hands with her 1 
A. Yes, sir, I went to the bedside and asked her 

how she felt and she had a great habit whenever 
anyone a.sked her, especially me, of saying, '' I feel 
rotten, I feel rotten, I am all ·played out,'' and I 
took her hand and she seemed to · be very weak. 

Q. Was there much strength in her hand 1 
30 A. Wasn't hardly any strength in her hand, she 

just let it drop down like a log. 
Q. After you shook hands with her and let it go 

it dropped on the bed 1 
A. Yes, sir. 
Q. How long did you stay with her on that par-

ticular day 0
/ 
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A. Well, anywheres from three -quarters of an 
hour to an hour. There wasn't very much said at 
that time. 

Q. Was the 'conversation general 1 
A. General. 
Q. Or did she do most of the ta lking 1 
A. No, there wasn't any conversation of any ac-

count at all, becau se I knew she was very weak and 
I didn't bother, and I was weak myself. 

Q. Did you subsequently between that time and · 10 
the time of your sister's death vis it her 1 

A. Every day but two from the 13th of Ju ly to 
the 13th of August, she died 4.20 in the morning, 
and sometimes twice a day I would visit her. 

Q. How long would those visits be 1 
A. Well, I will say fr_om thirty minutes to an 

hour. 
Q. Just short visits f 
A. Just short visits, yes. 
Q. On the 13th you say you were taken over there 20 

by some of your family 1 
A. Yes, sir, some of my family. 
Q. In the course of the various visits which you 

made to your sister did you notice anything about 
her mental condition and her mind 1 

A. I noticed she was-well, she was easi ly per-
suaded, could have been influenced very easily. 

Q. In other words, she would give in to an argu-
ment, and so forth 7 

Mr. Rothermel: Let him testify, Mr. Paul. 

Q. Did she have any apparent fear of any partic-
ular person 1 

A. Yes, she did. 
Q. In .what way was that fear e4presse d 0/ 
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1\.. Would you wait a moment until I get a drink 
of water1 I have been sick myself for a year. Ask 
that question again. 

( Question repeated.) 

A. On several occasions that I would go in the 
room, and, of course, we would just pass the time, 
ordinary conversations, and if I would happen to 

I () mention if she was getting her right treatment or 
right food of any kind she would put her finger up 
and say, '' Be careful, they will hear you downstairs, 
speak German if you want to say anything.'' But 
on the 15th of Jul y I was over there and an ordi-
nary conversation led off to the funeral expenses 
and funeral arrangements --

The Court: That was Jul y --

20 The Witness: 15th. 

The Court : 16th 1 -,,· 

The Witness: 15th. The second visit there 
wasn't anything of any account said, but the 15th 
the ordinar y conversation brought up the funeral 
expenses, and I asked her if it wasn't rather expen-
sive, $860, and this is the remark she made , she said, 
''No, I want to show the bitches I can be buried 

3:0 right.'' , Why she made that remark I don' t know, 
and she said, '' I will show you the receipt,'' and 
she turned over and reached under the pillow to get 
her pocketbook out and it was gone, and this is the 
remark she mad e, she said, "Well, they have got it, 
all the mon ey; the propert y they forced fr om me, 
they came at me with both fists and said , 'You have 
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got to give me the property or I won't take care of 
you.' '' · 

Q. You say this conversation took place on the 
15th 1 

A. Yes, sir. 
Q. Did she subsequently at any t ime refer to the 

transfer of the property again 1 
A. Well, through ordinary conversa tions she 

would sa,y, "Well, I ha ,ve done it, but I am sa.rry I 10 
did, I should have given it to the one :vho needed it 
the worst, and that is you .'' Several times she men-
tioned that . 

Q. Wou ld she permit you to disc uss with her the 
fact of her general treatmen t 1 

A. No, she would warn me every time I would 
ask her how she was being treated, and whether she 
was getting her right food and right treatment, she 
would put up her finger and say, '' Spreche Deutsch'' 
-that means, '' Sipeak German.'' 20 

'Q. Would you carry on a conversation with her 
in German1 

A. Yes, two or three times in German. I can't 
recall what the conversation was, but it was re-
garding her treatment, whether she was getting the 
proper care or not. . . 

Q. Was there any other evidence or anything said 
by your sister that indicated she was in apparent 
fear of any one in the househ old 1 . 

A. W eH, :a,t one time she told me thiat Mrs. Br arun 30 
came to her and asked for $5.00 for the doctor and 
medicine and she said ''You have got it all, how 

' ' can I give you any more," she said, "You ha ve got 
it all I haven't any more," and she said, "Damn 
you, how can I take · care of you then if you haven't 
any more money, my husband doesn't make enough 
so I can take care of you.'' 
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Q. How long did that conversation take place 
prior to the time of her death 7 

A. About two weeks. 
Q.· As your sister became weaker during her last 

illness was the apparent fear she had of someone 
in the house increased or decreased 7 

1\. I couldn't get that question. 

( Question repeated.) 

A. Why, I imagine it increased. 
Q. Why do you say you imagine it increased 7 · 
A. Well, from h·er ordinary conversations. 
Q. Beg pardon, sir. 
A. Probably I don't understand that question. 
Q. I say, why do you say you imagine it in-

creased 7 
A. Through her conversations with me. 
Q. What do you mean by that, sir 7 
A. I can't get that question right. 
Q. Was there any other references to her ap-

parent fear of someone in the house 7 
A. Well, of course, when we were talking about 

her condition, and she would warn me not to sp~ak 
too loud, she was afraid she would come up, and 
ordinarily speaking she would say, '' Give me hell 
after you go out." 

Q. Did she caution you about that once or many 
times ? · 

A. Several times. 
Q. How many times would you say she cautioned 

you ? 
A. Six or eight times, at least. 
Q. This was during the entire period 1 
A. Yes. Well, the last three weeks that she was 

alive. 
Q. Did it occur more often . in that period? 
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A. About six or eight time s she repea ted tha t. 
Q. Dur ing tha t last period 7 
A. Yes, sir, about three weeks. 
Q. Did your sister discuss with you the sett le--

men t of her property other than the refe rence to 
the trans fer to Mrs. Branin 1 

A. The only thing she would mention, "I ha:7e 
done it, I have given it to her, and I see my m1~-
take, I should hav e given it to the one who needs it 
the worst, and that is you." She made that remark 10 several times. . 

Q; You have been appointed adminis trator 1n the 
estate of Elizabe th Wurst ? 

A. Yes, ·sir. 
Q. Have you endeavored t o collect any assets of 

this estate 7 
A. No, sir. 
Q. Have you received any ? 
A. No, sir, not a cent. 
Q. Do you know where there are any asse~s of 20 this estate at the present time which are not claimed 

by some other person 1 
A. No, I do not. . . , 
Q. Did you ever see 111 your sister s possess10n 

any of the mon ey received from the Camden Safe 
Deposi t & Trust Compan y 0? 
· A. No, sir, nev er saw th e money. 

Cross -examina tion . 

By 1Yir. Rothermel: 

Q. Mr . Wurst, where do you !ive 7 
A. Where do I live? 617 Vine Str eet , 

N. J. · 
Q. Your sister was livin g at 622 1 

Camden, 
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A. Yes, sir. 
Q. Four doors away across the street? 
A. Right a,cross the street. 
Q. How long had your sister lived at 622 Vine? 
A. Something like 10 years, about 10 years. 
Q. When did you first know she was ill? 
A. About the last of June I heard; it was brought 

to me by my sister and her son. 
Q. Prior to the last of June how many times had 

I {) you been over to see your sister between January 

30 

1, 1926, and June? 
A. I couldn't get to her, I was sick. 
Q. Had you been there between those dates 7 
A. No, sir. 
Q. When were you taken sick? 
A. 7th day of May, 1926. 

rrhe Court: 1926 did you say 7 

The Witness: 1926. 

Q. Between January 1st and 1'1£ay 7th you were 
well, weren't you? 

A. What7 
Q. Between · January 1st and May 7th you were 

well! 
A. Yes. 
Q. Your sister lived three doors away? 
A. Yes. 
Q. And you never went across to see her 7 
A. I didn't know she was sick. 
Q. You didn't go over to see her irrespective of 

whether she was sick or not? 
A. No. 
Q. Did ·she ever see you 7 
A. No. 
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Q. Why? 
A. I don't know. 
Q. Had you any quarrels with her before thnt 

time? 
A. No, not recently. 
Q. Had she had any quarrels with you 1 
A. Not recently, no. 
Q. When was it7 

:Mr. Paul: When was what7 I 0 

Q. He knows what I mean. 
A. 1919 I think it was. 
Q. And since 1919 how many times have you seen 

your sister up to the day you went there on July 
13th 7 

A. How many times have I seen her"? 
Q. Yes. 
A. I saw her every day. 
Q ... How many times did you go to visit her7 
A. I didn't go to visit her at all. 

. Q. And she didn't come to visit you from 1919 
down to July 13, 19267 

A. No. 
Q. And that is the time you had your quarrel, 

back in 1919? 
A. Yes, sir. . 
Q. Who told you that Mrs. Wurst, your sister, 

drew the money from bank on July 13th? 
A. Who told me? 
Q. Yes. 
A. I think it was my niece. 
Q. And immediately after you found out the 

money was drawn from the bank you went and saw 
her? 

A. No, I went before. 

20 

30 

" 
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Q. Didn't you say --
A. On the 13th. 
Q. l\lrs. Clara Rittmayer and her mother-in-law · 

came over and s::tw you on the 13th f 
A. Yes, sir. 
Q. And told you Nirs. Wurst had drawn the money 

from the bank, isn't that right? 
A. No, they didn't tell me on that day. 
Q. Are you sure about that? 
A. Yes, sir. 
Q. You know J\tfrs. Clara Rittmayer? 
A. Yes, sir. , 
Q. Didn't Mrs. Clara Rittmayer at the time she 

came over with her mother-in-law tell you the money 
was withdrawn from the bank that day? 

A. No, sir. 
Q. But it was that day you went to see your sis -

ter? 
A. Yes, sir. 

20 Q. And from that time down to her death you 
were over two and three times a day ? 

A. Yes, but I didn't mention money to her but 
once. 

Q. And how much did you ask for then ? 
A. Not a nickel. 
Q. Didn't you ask your nephew to go over there 

and tell Mr s. Wurst you didn't have money enough 
to pay your rent and ask her to advance the money 

,., , so you could pay the rent and stay in the house? 
)l 1 A. No, sir. 

Q. Didn't you yourself do that ? 
A. I mentioned money once, but I didn't ask her 

for any money. 
Q. What did you tell her 1· 
A. She asked me how I was gettjng along and I 

told her fairly well, my son and daughter-in:..law 
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had broken up housekeeping and come to live with 
me, and with my help and my other son's we were 
get ting along all right, and I mentioned that a cou-
ple of hundred dollars would straighten me out . 

Q . But you didn't get it ? 
A. No, and I didn'.t ask for it. 
Q. Your son didn't with your knowledge, or on 

your instructions, ask for it ? 
A . No. That was the only time money was men-

tioned . I() 
Q. Did you have any knowledge of your son on 

one occasion after July 13th asking l\!Irs. Wurst, 
your sister, for money for which to pay your rent 
in the presence of l\!Irs. Clara Rittmayer ? 

A. My son °? 
Q. Yes. 
A . No. 
Q. Your son wasn't working just at this time, 

was he ? 
A . . My son wasn't working? 20 
Q. Yes. 
A. Niy son was almost ahvays working. 
Q. Let us go back. 
A. Which son was this ? 
Q. I-low many sons have you f 
A. Three. 
Q. They are living with you "? 
A. I haven't any living with me now. At that 

time I had two. 
Q ~,) . Two living with you 0? ., , 
A. Yes. 
Q. Who? 
A . Louis and Clarence. 
Q. Were they both working in July, 1926 ? 
A. Yes, sir, both working. Clarence has not lost 

a day in six years. · 
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Q. What about Louis? 
A. He keeps his jobs pretty well; probably out 

two • or throe days and jumps right into another. 
Q. You had been sick from May up to July? 
A. Yes, sir. 
Q. Were you having any difficulty meeting your 

household expenses? 
A. I did. They made me squeeze pretty hard to 

get by. 
IO Q. When did you recover from your illness suffi-

ciently to go back to work? 
A. Not until six weeks ago; six or seven weeks 

ago I took a steady job. In between May and up 
to six weeks a.go I took a job for one week at 6th 
and Elm, and took another job in the village for 
one week. 
- Q. But you are working steadily now, aren't you f 

A. Working steadily now, yes; for small pay. 
And then I took a job --

20 Q. Excuse me, M:r:. Wurst, please. Were you in 
the house with your sister on any occasion .when 
there was someone ~lse present other than Mrs. 
Branin? 

A. :Mrs. Branin wasn't in the room with me. 
Q. She never went up with you? 
A. No. 
Q. She never made any objection to your coming 

there? 
A. Once or twice. 

30 Q. What did she say? 
A. Not to me, but she told my sister and my 

sister told me. 
Q. She never made any objection to your coming 

to the house? 
A. No. 
Q. You were always admitted? 

Loitis vVurst- Cross 67 

A. Yes. 
Q. You went up to see your sister and she never 

bothered you while you were there? 
A. No. 
Q. She never came to the room while you were , 

there? 
A. Once in a while she would walk up to see if 

she wanted a drink. 
Q. If she wanted a drink would :Mrs. Branin get 

't OJ 1 . 

A. Yes. 
Q. If your sister asked for anything else would 

Mrs. Br;:tnin get it for her? 
A. I never heard her ask for anything else, just 

a drink of water, or a drink of milk. 
Q. "\Vhat assets do you know that your sister's 

estate might have consisted of, what do you think 
as administrator of her will T 

A. The house on Vine Street and the farm 1n 
Mantua. 

Q. Did your sister own that farm? 
A. It was left to her by my father. 
Q. But it was sold by her, wasn't it "? 
A. I couldn't swear to that. I had heard it had 

been. 
Q. Don't you know as a matter of fact the farm 

was sold and your sister took back a mortgage on 
"t OJ 1 . 

A. No, I did not. 

I() 

20 

Q. No one ever told you that? _ J() 
A. No. My sister told me once or twice that a 

Mrs. Sherwin had bought the place, conlch 't keep 
it up and threw it up. 

Q. Didn't you make any examinatio11 of the rec-
ord to ascertain whether or .aot it had been solJ 0? 

A. No. 
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Q. What else besides the farm and the Vine 
Street property 1 

A. That is about all. I th ought she had some 
cash money, but I didn't know how much. . 

Q. Why do you speak in your bill of complaint 
of some jewelry1 

A. What say1 . 
Q. In the bill of compla~nt ~led by yo1:1 1n this 

matter you refer to ce,rta.in Je'welry which your 
1 O sister had what do you know about the jewelry1 

A. I kn~w she had mentioned at one time she had 
a gold watch and chain. 

Q. Is that all, . 
A. And I knew she had a couple of rings on her 

fingers at ths time I was visiting her, ~nd she did, 
I believe i, have a string of pea,rls which she had 
mentioned to me. 

Mr. Paul: l\i[ay I ask counsel where there is any 
ZO reference to jewelry in the bill of complaint 0! 

30 

~i[r. Rothermel: Yes. 

The Witness: I really didn't know there was any 
mention made. 

1Ir. Rothermel: Paragraph 12 of the second 
count. 
Wurst~ 

Q. Is this the ring you are referring to, Mr. 
Wurst1 

A. No, I never saw this. This was _a cameo, a 
large cameo she had from years back. 
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1i[ARY RITTMA YER, sworn. 

By Mr. Paul: 

Q. Mrs . Rit tmayer, you are the sister of Elizabeth 
Wurst1 

A. I am. 
Q: You reside in Haddon Heigh ts 1 
A. Yes. 
Q. Prior to Jul y 13th did you visit_ your sist_er1 
A. Yes I visited my sister all her hf e from time 

to · time . ' I neve r neg lect ed her, and especially in 
time of sicknc,ss, or so on, if I ha d a place to take 
her in I would take her in, bu t in her last illness I 
hadn't my own home, I was living with m_Y d~ugh -
ter but I went to see her and took her delicacies . 

Q. How of ten did you go to see her prior to 

10 

July 13, 19261 · 2(l 
A. Oh, I went off and on two or thr ee times a ·week, 

sometimes every other day, just as I could go. 
Q. Just as the occasion permi t te~ you 1 . 
A. Yes, and she vis it ed me once 111 a grea t while, 

but not so often. 
Q. She was taken more or less seriously ill in 

May, 19261 
A. Yes. 
Q. And she was mor e or less confined to the 

house fr om that time on to the ti me of her death 1 
A. Yes she was very, very feeb le. 
Q. During the last month or so of her illness was 

she more confined th an previo usly 1 
A. Yes, she was scarcely able to come down the 

steps, and I don't th ink she did, but on one occa-
sion I was there I think it was on the same day 
my daughter-in-1~ .w went to Woodbur y with her hus-

30 
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band and I was left there with her, and Mrs. Branin 
went on an errand of some kind, and she asked me 
if I was going to stay there for a while and I said 
yes, and while she was gone my sister had a very 
bad fainting spell and I thought she was going to 
drop, and I helped her from her chair, helped her 
to her bed, and I said, '' Shall I send for the doctor 
also~" and she said, "No, just give -me a drink, and 
I will f e,e1 better after a while, I ge,t these spells, 

10 my heart is so bad. '' · 
Q. That was on the 13th 1 
A. Yes. 
Q. During her last two months' illness she was 

between her bed and chair, is that the situation? 
A. When I was there always, she didn't go from 

the room. 
Q. How far was the bed from her chair? 
A. Well, I. don't think it was any further than 

from here to that chair. 
20 Q. Was she able to get there herself? 

A. With the assistance of holding the bed, and on 
this occasion I helped her or sho would have 
dropped. 

Q. Could she walk, when she .didn't have those 
fainting s:2_ells, from the bed to the chair by herself? 

A. Yes, she could do that, just about. 
Q. But she would have to lean --
A. She would havo the chair or somethjng be-

tween her easy chair and the bed and she would 
30 assist herself from on0 thing to another. 

Q. That easy chair, where was that t 
A. Right by the window. 
Q. Prior to July 13, 1926, did you ever have occa-

sion to hold a conversation with Mrs. Branin con-
cerning your sister's care? 

A. Yes, I was in the hall and she hollered to me 
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and she asked me if I knew what was the trouble 
with my sister and I said no, and she said, ''Well, 
she has a cancer, and I think it is up to you to tell 
her." I said, "Mrs. Branin, I can't tell her that, 
because my sister would say to me, 'You are crazy, 
I don't believe it,' I think that is the doctor's place 
to tell her," and Mrs. Branin said, "I can't tell her, 
but if it was my sister I wouid tell her," and I said, 
"I couldn't tell her, and if the doctor is afraid she 
would probably die do you think for one moment I l 0 
would tell her and kill her." 

Q. Was there any conversation between you and 
her in connection with t~e fact that you would take 
care of her? 

A. I said I was willing to do all I could for her, 
and the time is now that she needs care, and we 
are willing to get a nurse for her and pay her and 
provide the doctors, whatever it may be, she has been 
working hard and she has saved her money and now 
is the time to use it, and I said, "I will come up and 20 
do what I can,'' and I offered to come and clean 
the room but my sister said, ''No, don't do it, Mrs. 
Branin might not like it.'' I told Mrs. Branin I 
couldn't take her where I was living as I was living 
with my daughter and son-in-law, I had no home of 
my own, and my health wouldn't permit me to go 
there and take care of her all the time. 

Q. Had you previously taken care of your sister 
at your home? 

A. Yes, time and time again when she would come )\ I 
to my home. It was 19 --

Q. Never mind the date. 
A. She had typhoid fever and she was in Phila-

delphia and I brought her over . and nursed her 
through her whole illness without a penny's pay, 
and I always took care of her when she came to my 
house, and she came quite often. 
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Q. vVhat was the nature of your sister's life, wa8 
it a life of ease? 

A. A life of hard work and struggle; she worked . 
hard. 

Q. I-Iow were her early years spent? 

11:r. Rothermel: Does the Court feel it 1s nec-
essary to go into all this? 

10 1rhe Court: It is so indefiilite I don't th~nk it will 
do any good even though it might be made so. She 
doesn't give any notion of the periods to which 
she refers at all as to when she has taken care of 
her, or where, or anything that gives character to 
the testimony. 

The Witness: I took care of her in 1914 at 1310 
Mt. Ephraim Avenue in my own home. 

20 Q. In Camden? 
A. Yes, sir; 
Q. Where else did you take care of her and at 

what timeT 
A. I took care of her when we lived on Narberth 

Terrace in Collingswood. 
Q. What year was that? 
A. I can't tell you just the year. 

The Court: The latest period of time that · you 
30 cared for her was 1914, was it-? No time between 

1914 and 1926? 

The Witness: Yes, I took care of her after , that 
' too. I went up and did for her; At her last illness 

I went up quite a number of times and did little 
things for her. 

Mary Rittma,yer-Direct 7,3 

Q. The last time she came to your house for treat-
ment was in 1914? 

A. Yes, sir. 
Q. Subsequently, did she buy the house on Vine , 

Street? 
A. Yes, after that. 
Q. On July 13th did you go over to your brother's 

for dinner! 
A. Yes. 
Q. Who went over there with you? 
A. My daughter-in-law, Clara Rittmayer. 
Q. At that time did you see your brother, Louis 

Wurst? 
A. Yes, I saw him. 
Q. Did you have any conversation with him con-

cerning the illness of your sister? 
A. I told him she was very, very sick. 
Q. Do you know whether or not he subsequently 

visited her during that time T 
A. Did he visit there? 
Q. Yes. 
A. Yes. 
Q,. During that time do you know whether any 

conversation was ha.d giving him the information 
there had been any transfer of property or money 
by your sister? 

A. No, I didn't know anything of that transfer. 
·Q. Did you know anything about a transfer at 

that time? 
A. I did not, no. 
Q. Who brought you 111 on the morning of July 

13th? 
A. My son. 
Q. Aboutwhat time did you ·arrive? 
A. I should say about nine o'clock, or half-past 

nine. 

10 

20 
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Q. Came there good and early? 
A. Quite early. 
Q. Subsequently did your son and his wife leave 

you there alone to take care of your sister 1 
A. Yes, sir. 
Q. Was it at that time that Mrs. Branin notified 

you she was going out? 
A. Yes, she did. 
Q. Did she say where she was going? 

IO A. No, she didn't say where, she said she was 
going an errand; she said, '' Mrs. Wurst, I am going 
that errand,'' and she said, '' ·will you be here for 
a while t" and I said, "Yes." 

Q. On this particular date you say you had lunch 
with your brother? · 

A. Yes. 
Q. vVho had lunch with you there? 
A. My daughter-in-law. 

20 Q. That is Mrs. Clara Rittmayer? 
A. Yes, sir. 
Q. Did she stay there for the whole meal 1 
A. No, she got up from the table and went over, 

as she suspicioned something. 
Q. Do you know where she went 1 
A. Yes, she went over to my sister's house. 

· Q. Did she say where her suspicions were? 
A. She said she thought there was some crooked 

work going on there. 

30 Q. After July 13th did you subsequently visit your 
, sister? 

A. Pardon1 
Q. After July 13th did you subsequently visit your 

sister? 
A. Yes, I visited her until her death. I was there 

on her birthday. 
Q. How many times did you visit her f 
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A. Two or three times a week, sometimes more 
and sometimes less. 

Q. ,Did your sisjter, ever discuss with you the 
transfer of her property, or anything of that sort 1 

A. No, sir. 
Q. Was there anything in her actions or words 

toward you to show she was in fear of someone in 
the house? 

A. The only thing she would say, "Come in and 
shut the door and don't let the people downstairs IO 
hear what you are saying; if you want to talk loud 
speak German," but I never did, I spoke naturally 
to her, but I closed the door. 

Q. Did you ever offer :to do any particular thing 
toward making her more comfortable? 

A. Yes, I offered to clean her room and take care 
of it, and I went to the doctor and asked if we 
should get a nurse for her and he said it was too 
late. 20 

Q. What did your sister reply to your offer to 
make her more comfortable? 

A. She said, ''No, you had better not, Mrs. Branin 
might not like it.'' 

Q. When did that conversation take place? 
A. That took place, I imagine-I know it was 

the day after the 13th I was there again. 
Q.. Did your sister ever express in any other way 

the fear of any person in the house in which she 
was staying? 30 

A. I don't remember any other expression she 
made of fear. 

·Q. Did she ever state to you any conversation she 
had had with Mrs. Branin concerning your treat-
ment of her1 

A. No. My treatment of her? 
Q. Yes. 
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A. No, not concerning my treatment. 

The Court: How old was your sister when she 
died! 

The Witness: l\1y sister was 64. 

Q. vVhat was your sister's general physical con-
dition during this latter part of her life f \ 

IO A. Very miserable, and t o my way, when I vis-
ited her, I would say she would be very easily in-
fluenced. 

Q. Were you there on the 14th when Mr. Shreve 
and his son, the undertakers, were there 1 

A. No, I wasn't there. 
Q. Did you know at any time she had withdrawn 

the bank deposits from the Camden Safe Deposit 
and Trust Company f 

A. Yes, she had a little bank book in the drawer, 
20 and she said, "Mary, open that drawer and get that 

book and give it to me," and she said, "Mr. Branin 
went down to get the money, I don't see how he can 
get it without this book, do you 1'' and I said, ''No, 
I don't see how he can get it." 

Q. What day was that 1 
A. The 13th. 
Q. Did you know anything of the amount 1 
A. No, I didn't know the amount. 
Q. About what time of day was this conversa-

30 tion 
A. I think that was between ten and eleven 

o'clock. 
Q. The bank book was in the drawer f 
A. Yes. 
Q. Was the drawer at that time locked f 
A. No, it was not locked. 
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Q. Was the black pocketbook there at that time T 
A. I didn't see the pocket book. 
Q. Do you know whether or not you r sister trans-

ferred any int erest which she migh t have in a farm 
in :Mantua to your son -in -law f 

A. To my son, I knew she had t ransferr ed that 
to him. 

Q. Had she ever tol d you that transfer would 
be made 1 

A . .She said she was going to give it to Charley . lO 
Q. You knew that pri or to July 13th 1 
A. Yes, I knew she wanted to give him the far m. 
Q. What did you say 1 
A. Yes, I knew that she was going to give him 

the farm. 
Q. Were you presen t when JYir. George ~ifarshall 

of Woodbury came up with the papers for -the trans -
fer of tha t farm 1 

A. Yes. 
Q. Were there any other papers read at that par- ZO 

ticular time 1 
A. There was a will that had been drawn up, Mr. 

Marshall ha d dra wn it up for my son, but when she 
heard it, or Mr. JVIarshall read it, she said, "No, no, 
no will, I don't want no will, it is all don e, it is too 
late." 

Q. Do you remem ber the terms of this will 1 
A. It was drawn up full benefit fo r my son's bene-

fit, real and personal. 
Q. For the entire estate 1 
A. The entire estate. 

The Court : When is this you are speaking of 1 

The Witness: The 13th day of July. 

30 
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Q. What time during the day! 
A. The time? 
Q. Yes. 
A. I think that was half-past three or four o'clock 

in the afternoon. 

The Court: Was Mr. JVIarshall there 1 

The Witness: Yes. 

Q. Who else was in the room with you and ~1r. 
:Marshall 7 

A. Charley, that is all. 
Q. Just your son Charles? 
A. Yes. 
Q. And yourself and l\1r. Marshall? 
A. Yes. 
Q. Mr. Marshall read the will to your sister7 
A. Yes, sir. 

20 Q. You heard it read? 
A. Yes. 

The Court: This was the will for your sister 1 

The Witness: Supposedly the will for my sister. 

Th e Court: The will she was supposed to sign 
and didn't? 

30 The Witness: Yes, and N[r. Marshall said, "I 
understood you wanted a will,'' and she said, ''No, 
no will, I don't want no will, they make too much 
trouble.'' 

Q. Do you know whether or not that will was 
returned to l\1r. JVIarshall or taken away by him 7 

A. Mr. M:arshall kept that will. 
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Q. But the terms of the will, you remember, were 
to give the entire personal and real estate to your 
son7 

A. Exactly. 
Q. Were there any other papers executed at that 

particular time 7 
A. Not that I know of. 
Q. Did you know at that particular time there 

was a transfer made of the farm to your son, or 
some interest in the farm to your son? , f 0 

A. Yes. 

The Court: There had been a transfer before 
that time? 

The Witness: That transfer was made that day 
to my son. 

The Court : On the 13th of July? 

The Witness: Yes. 

The Court : 1926? 

The Witrtess: Yes, sir. 

Q. Did you know your son had gone to :Mr. Mar-
shall's office for the purpose of having those papers 
prepared 7 

20 

A. I knew he was going to Mr. Marshall's, but I 10 
didn't know just the reason · exactly. 

Q. Did you know whether or not Mr. Marshall had 
handled the legal matters connected with th·e farm 
for your sister? 

A. Yes, he did. 
Q. Did Mr. Marshall explain to your sister the 
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purpose of the instrument that was being exccutPd '? 
A. Yes. 

The Court: The deed T 

The Witness: Of the farm 7 

The Court : Yes. 

JO The Witness: Yes. 

20 

Q. And it was signed in your presence? 
A. Yes, sir. 
Q. Had your sister previously told you she was 

going to convey the farm to your son? 
A. Yes, she had said that. She had previous be-

fore that said, "When the farm is sold, 1\1:ary, 1 
will give you $500," but that wasn't made out 
legally. 

The Court: You say your sister had before tho 
13th of July said she was going to deed the farm 
to your son? 

The Witness: Yes. 

The Court: vVhen did she tell you that? 

The Witness: She mentioned that on different 
30 occasions. I can't say the date. 

Q. Would you say this statement was made within 
the la·st two years, concerning the transfer to your 
son? 

A. Yes, sir. 
Q. Sometime between that time? 
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A. Yes, between fhat time. 
Q. You say yemr sis'ter 11ad a fainting spell 011 

the morning of the 13th? 
A. Yes, sir. 
Q. How long did she remain in that condition?. 
A. I judge ten or fifteen minutes. I helped her 111 

bed and raised her up on pillows high and I made 
her comfortable and I asked if I should send for the 
doctor and she 'said, "No, I will get over it, I get 

10 these turns, my heart is bad.'' 
Q. Did she S"ay she had the turns very ofte~1? 
A. No, she didn't say very of ten, she said she 

gets them. . . 
Q. During the time she wn s in this cond1tio11 was 

she unconscious 0? 
A. No, she wasn't u11conscious, she was just in a 

weakened c0ndi tion. 
'Q. Would you say that your sister was in cont rel 

of her mental faculties during that time? :.:o 
A. She was mentally nervous . . 
Q. vVhat du you mean by mentally nervous? 
A. Well, men tally nervous would be she would be 

easily led on unduly. 
Q. · Do you mean this was the condition that was 

gradually increasing as she was becoming weaker? 
A.- Yes, sir. · 
Q. vVas this weakness more or less pronounced on 

July 13th than it had been on previous occasions~ 
A. Yes, ,she was a lot weaker on that day than ~() 

any day I had seen her. 

The Court: Why do you go into this renewal of 
the examination, I thought you had finished. 

M P ·1 I h·ad neg:lected to cover this particu-r. au : .._, 
lar field. 
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The Court: Is that the reason for renewing it 
because there was no cross -examination 7 

Mr. Paul: No, it was my recollection of it after 
I closed. 

The Court: If it was something you left out 
thinking it would be developed on cross-examination 
I don't think you ought to renew it. 

:Mr. Paul: It is something I forgot, sir. 

Q. vVas her condition any different than that 
which you had seen in the morning 7 

A. She gradually gained a little in the afternoon 
afte_r she had this fainting spell, and when she rested 
a while she seemed chipper somewhat again. 

Q. Do you know whether or not during the course 
of her lifetime your sister was represented by Wal-
ter S. I(eown °? 

20 A. _I have never heard. 

30 

Q. Ever hear her mention ]Hr. Keown 7 
A. Never. 
Q. Tho only lawyer you had heard her talk about 

was J\1r. ~Iarshall T · 
A. That is the only one I knew of. 

Cross-examinat ion. 

By J\!lr. Rothermel: 

Q. At the time your sister executed this paper, 
whatever it was, conveying the interest in the farm 
to your son, was she mentall y nervous at that time 7 

A. Well, she was very, very weak, very weak. 
Q. But she knew thoroughly what she was doing 7 
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A. I guess she did. 
Q. And she did all the time up to the time ~-d1P 

died 7 
A. I don't know that. 
Q. You saw her 7 
A. I don't know that she know everything. 
Q. You saw her dai ly 7 
A. Yes, sir. · 
Q. Always _ rati onal in her talks with you 0? 
A. I am not so sure. I() 
Q. Where wasn' t she 7 
A. She seemed to be flight y . 

· Q. This was July 13th she was 111 ihn t condi -
tion 7 

A. Yes, very much so tha t da y . 
Q. Particulal'l y when she vvas execut ing this con-

veyance to your son 1 · 
A. Very much flighty . 
Q. W hat do you mean when you say she oTadu-

ally recovered T 
O 

20 
A. She recov ered from her fai nt ing spell. 
Q. Did that have auy effect on her menta l con-

dition 1 
A. I don't know. 
Q. You saw her, didn't you 1 
A. Yes. 
Q. You heard her discussin g her affai rs with l\1r. 

Marshall and her son 1 
A. Yes. 

BERTHA DAv1s, sworn. 
By Mr. Paul: 

Q. What is your first name, Mrs. Davis f 
A. Bertha. 

30 
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Q. Where do you live? 
A. 624 Vine Street. 
Q. That is adjoining the property which ,was 

formerly owned by :Mrs. Wurst? 
A. Yes, next door. 
Q. Was there a fence between the adjoining prop-

erty and your property? 
A. Yes, sir, a fence, but it was fa!Li,ng .do;wn. 
Q. In rather a run-down condition? 

10 A. Yes. 
Q. Was it possible for anyone to pass · oyer the 

fence to get into your property from 11:rs. Bran-
in 's? 

A. If you wanted to step up like steps you couJd. 
Q. Were you and 1irs. Wurst on friendly terms T 
A. Yes, sir. 
Q. During the time you lived i.n that house -T 
A. Yes, sir. 
Q. How long did you Ii ve the:re? 

20 A. I lived there going on four years this J anu-
ary. 

Q. You had known her during all that time? 
A. No, 31/2 years. 
Q. I-Iad she during that time visited ym;ir ho1,1se 0! 
A. Well, for about a year, a year a;nd a half 

she had .been coming in and 0ut, that is, between 
these 3½ years. She had been working and a·bout 
a year she was taken down sick, she wasn "t bad, 
but she didn't work. 

30 Q. Would she work at all during that latter 
period? 

A. Sometimes she would and sometimes she 
wouldn't. 

Q. During that latter period she visited you more 
often? 

A. Yes, sir. 
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Q. What would be the nature of those visits? 
A. Just wanted to come in and see me, that 1s 

all. 
Q.. How of ten would they occur? . 
A. Oh, maybe twice a week, maybe th~ee times 

a week• if she went out she would stop 111 on her ' , 

way back. , . 
Q; Do you recall the time when 11:rs. Branin 

rentied: this property f.rom Mrs. Wurst? 
A. In MaTch, but I couldn't tell you the da~e. 10 
Q. Was · Mrs. Wurst at your home at the time T 
A. Yes sir she · was in my house, and she wont 

' ' · . tl l into her house when' Mrs. Branin was 111 ie 1ouse. 
Q. Mrs. Branin was your neighbor then from 

March on down? 
A. Yes; sir. 
Q. Between the time of March and August of that 

year did 'you visit with her in a neighborly way over 
the back fence? 

A. No, not in August. 20 
Q. Betweeii ~Iar'ch and August f 
A. Yes, in between those months. . 
Q. Just what would be the extent, d1cl yon visit 

ohe another or · just - chat over the fence? 
M. Just talk over the fence. 
(~. How many times would these talks occur 1 
A. Pretty often. Once i1~ a wl~ile I would be out 

in the yar'd -a11d she wbuld be tallnng to me. 

Thl:l· G01.1:rt': You are referring to Mrs. Branin 30 or Mr:s. Wurst f 

rrh~ •Withe-s-s: . Mlrs. Branin. 

Q~-Did : you see Mrs. Wurst after she was taken 
i 11, i 11 M\i ~r-. of last y.ear? 
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A. Yes, once, she had come in my house nfi c 
:Mrs. Branin had rented the house. 

Q. Only saw her once? 
A. After she had rented the house. 
Q. About what time was that, do you know? 
A. No, I couldn't tell you. 
Q. During the last year that you had known 11:rs. 

Wurst had she become' weaker or feebler or what T 
' ' A. She wasn't well off and on, and towards March 

IO she got worse, and I said to her, '' Mrs. vVurst, you 
had better get a doctor," and she said, ·"No, I don't 
have to get a doctor,'' aiid, I said, ''Yes, you had 
better go,'' and one day she went and came back · 
to my house and it was all she could do to get in 
tlw chair. 

Q. During the time you had an opportunity to 
observe Mrs. Wurst more or less to a considerable 
extent what would you say was Ler mental condi-
tion during that time? · 

20 A. She ~as weak. 
Q. What do you mean she was weak? 
A. She couldn't help herself. 
Q. N[entally or physically? 
A. \Vell, I don't know what you would call it• 

. ' one minute she would be all right and the next 
minute she would change. 

Q. Of a changeable nature? 
A. Yes. She would sit still for a while and all 

of a sudden she would change. 
30 Q. That is her physical condition. What was her 

mental condition, was she bright and cheerful? 
A. No, she seemed to change her mind often. 
Q. Would little incidents tend to change . it, or 

what would influence it? 
A. You would go and talk to her and ask her a 

few things, and go over it again, and she would say 
she didn't say it. . . . _ 

4 
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Q. Did this changeable feature of her mind be-
come more noticeable during the latter part of her 
illness? 

A. Yes. 

Mr. Rothermel: I understood this witness to 
testify she saw her only on one occasion since 
March; how she can testify to the progressiveness, 
if there was any, I can't see. 

The Court: If that is a fact she can't. I thought 
her testimony --

Mr. Paul: Her testimony is t.hey exchanged visits 
quite often during the last year and a half. · 

The Court: In any question you submit with re~ 
spect to her condition give your dates so we can 
know what they apply to. I don't know now what 

10 

the last time was she saw her. 20 

Q. When was the last time you saw her? 
A. In March, but I don't know the date, because 

she came in my house and asked my husband to get 
Mrs. Branin 's husband a job. She said that Mrs. 
Branin 's husband was out of work and she needed 
the money, she was back in her rent.• 

Q. That was sometime in the month of March 1 
A. Yes, sir. 
Q. That was the last time you saw her? ~ll 
A. Yes, sir, to come in my house and talk to her. 
Q. You had seen Mrs. Wurst during the previous 

year very often, or hadn't you? 
A. Yes, sir. , . 
Q. Did you notice any change in her condition in 

the course of that year¥ 

,., 
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A. Only when I told you she was taken bad sick 
in my house. ·· 

Q. When was that 1 
A. Around :March. 
Q. Had she been ailing prior to that time as far 

as you know of 1 
A. Off and on. And one Sunday she was in my . -

house all day and then she went out the front door 
and I went with her and she took a spell and feN 
over on the pavement. 

Q. Whenf 
A. In the cold weather, after Christmas; it , was 

in February. 
Qi Before Nlrs . Branin came to live with her1 
A. Yes. Nobody was in the house then. 
Q. Did you notice any change in Mrs. Wurst's 

mental condition during the course of the year prior 
to the last time you saw her 1 

A. Which way do you mean 1 
20 Q. Did you notice any change in it-1 

A. Yes, she was changeab le. 

""( 
.'> ' 

Q. What change did · you notice in her 1 
A. When the children would come near her she 

would want them to go away, and .other , times .before 
she --was right for the children. 

Q. Of a very changeable disposition 1 
A. Yes, sir. 
Q. Would she be influenced . by little thing~, or 

what1 
A. Yes, she was easy to influence, yes . 
Q. How do you mean 1 
A. She was in my house on Saturday afternoon 

and my husband had bought the girl a pair of shoes, 
and the other one seen them and she vvantBd a pair ., 
and Mrs. Wurst pulled · out a dollar and said; '\ Buy 
her a pair of shoes,'' and I l said, ''No, don?t do 
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that, she don't need any," and she said, "']ake it," 
and 1 said, "No, I don't want it," a11d af ter a. while 
she took it off the table and . put it. ill! her pocke tb0o k. 
That is what L call easily influenced, she changed, 
her mind - that quiok, . she wanted the money back 
aga in. 

Q. Had you noticed th at condition in hen mind 
prjor to , this time in Th'1arch, to which you refer 1 . 

A. Yes, sir. 
Q. You say you had noticed it be£ore 1 
A.. Off and on she changed, yes. 
Q. Was tp.at. condition worse around the · ]ast time 

you saw her than before 1 
A. No, it. w.as just the same, it was that way until 

Ma;rah. 
Q. Now, d;id you . suh3P,vti:•r.t,ly 111ake n n y attBm .vt 

to visit . M~-s. v\~r:i\ ~'"- i.j1 her 1i .. use 1 
A. I asked to go in, yes, sir, I said, "I would like 

to see Lizzie,'' I always call her that name, and I 
asked Mrs . Branin, and she said, "She is sleeping 
now;'' and another time I ask ed . her again and she 
said, "The doctor forbid anybody to , talk to her." 

Q. How many attempts did you make to vis it 
herf 

A. Twice. And a third time --

The Court : I think you had better fix those dates. 
It doesn't signify very much unless you do. 

Q. About what t ime was the first attempt you 3U·r 
made to visit Lizzie Wurs t 1 

A .. In June. 
Q. When was the second 1 
A. Well, sometime in. Jul¥, 
·Q. And the third one 1 
A. In Julx.. 
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Q. That is, the last two were in July7 
A. I didn't ask the third time. Her husband asked 

for me to come in and she · said no, she didn't want 
me to come in until she had the place fixed. 

Q. You were on fairly intimate terms, you say, 
with Mrs. Branin 1 , 

A. Yes, sir. 
Q. Did Mrs. Branin ever discuss with you her 

relationship with 1'1rs. Wurst and when did this con-
IO versation take place 1 

A. It was in thp middle of June, I can't tell you 
the date, she said to me, she said, ' 'Ber tha, I have 
got the house,'' and I said, ''You have 1'' and she 
said, ''Yes, I got her to turn the house over to me,'' 
and I said, "How about the money F' and she said, 
"She hasn't got any money," and I said, "That is 
funny, she told me she had money in two banks.'' 

20 . , The Court: Are you sure this was in June 7 

The vVitness: I am not positive whether it was 
June or July, but I am almost sure it was June. 

Q. Where did this conversation take place t 
A. In the back yard. 
Q. About what time of the day, do you remem-

ber 1 
A. Around noon. 

30 . Q. Did you ever see that gentleman, that gentle-
man there, visit Mrs. Branin 's home 1 

A. Yes, sir. 
Q. When did you see him visit there, under what 

circumstances 1 
A. About the middle of Jun e. 
Q. About what time 1 
A. Around noon as near as I can judge. 
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Q. Did he come in the front or back 1 
A. Back. 
Q. Who was with him when he came in 1 
A .. Mr . Branin 
Q. How did he come there 1 

91 . 

A . He came with :Mr. Branin and Mr. Bran in was 
first. 

Q. What did he do as far as you know 7 
A . I don't know, he went in the back door; he 

was the last one. 
Q. Did he have anything in his ha nd ? 
A. He ha d a paper that long. 
Q. Who was it f 
A. Mr. Keow:n. 
Q. Did you recogniz e it to be Mr. I{eown 1 
A. I recognized his face, · and Mrs. Branin came 

out and aske d me if I saw Mr. Keown go in. 
Q. What time did Mrs . Branin come out 1 

10 

A. After 1'1r. K eown had been there; it was Ill 
the afterno on. 20 

Q. Was there any conversation between Mrs. 
Branin and yourself wit h reference to the purpose 
of Mr. Keown 's visit 1 · 

A. She said she got Lizzie to turn over the house 
to her and lVIr. Keown had come there to sign the 
papers. 

Q. Was there any further conversat ion about not 
divulging this information, or telling it to any-
body1 . 

A. -She said to me, '' Whatever you do, Bertha, 30 
don't men ti on it to anybody, if it gets to the brothe r 
I will lose everything, you are the only one that 
knows it." 

Q. This conversation took place when 1 
A. In July. 
Q. Do you know about what date 1 

• 
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A. No, I can:'t tell , you the date. 
(l. The first part, middle, or last part 7, 
A. The middle, around the middle of: July. 
Q. You say it was about noon 1 
A. Yes. I wasn't positive of tihe time because I 

wasn't tihat much interested ; in · it. 
Q. I-low did you see 1\1r. Keown 1 
A. I was- deaning in the dining:_room. andJ hap-

pened · to look up and L seen , him go · in. Mr. Branin 
10. went first and Mr. Keown c~~e behind. 

Q. What way does your d1n1ng-room facet 
A. You could look right 1 over her fence and see 

her. 
Q. Does your dining-room --
A. Both windows f'ace the alley. 
Q .. You had a clear and unobstructed view? 
A. Yes. 
Q. And you are sure Mr. Keown • was tlie gentle-

man there7 
20· A. Positively. 

Q: Did ·y;ou ever have any other conver ,sation with 
Mrs; Branin with reference to this property1 

A. No. Off and on she would say, ', ·well; Bertha, 
I am , going to get the property, I got '. her to sign 
the house over to I me;'' 

Q. vVas that before or after7 
A After and before. She said, '' I am going to 

get her , to turn it over to · me.'' 

"ff' The Court: Before the visit when you say MT. 
" ' ICeown went in the house, before the occasion when 

you .say Mr. K-eown went in the house, had slie ·told 
you she was going to have the property signed 
over? 

The Witness ·: Yes, she was going to have it 
signed over to her. 

0 

... 
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The ,Court : .Ar.e you .sure she -told you that ·be-
fore the date 1\1r. Keown came ther e f 

T:he Witn~ss: Yes, sir. 

Q. And the date 1\iir. Keow.n ca~rn there she told 
, you she had signed it over to her f 

A. Yes, sir, a.nd tha t the h<i>use was hers. 

Cros.s-e::x:arn.ina:tion. 

By 1\iir. Rothermel: 

Q. Mrs. Davis didn't you testi.fy that in the mid-
,, 'd ''W 11 dle of June Mrs . Branin came out and sa1, , ·. e , 

Bertb;a, I .got the hous,e ? ' ' 
A. Yes, sir. 
Q. That was in the -middle of June she said that ~ 
A. Yes, sir. 

10 

Q. That was before 1\fr. IC.eown ever saw the 20 house, isn't it 1 
A. Yes, sir. 
Q. Tha t was the tim e you mentio ned to her about 

the money and :Mrs. Branin said she had no money 1 
A. Yes. 

The Court: In answer to my question whether 
she was sure it was June she said it migh t have 
been July. 

1\1r. Ro thermel : And I think, if the Court please, 30 
she said '' I am almost sure it was June.'' ' 

The Witness: Yes, in the middle of June. 

The Court : You are sure she told you in the 
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middle of June that the house had been signed over 
to her1 

The Witness: No, not then, that she was going 
to get the house; the house had not been signed 
over to her until July. 

Q. You still live next door to J\Irs. Branin 1 
A. Yes, sir. 
Q. J\1rs. Branin and you were friends last year 1 
A. Yes, sir. 
Q. Does that friendship still continue 1 
A. No, sir. 
Q. What happened to destroy it "l 
~- Her husband had trouble with the paint com-

pany and she blames it on me and said I was the one 
who let it out that he stole the paint. 

Q. The result is that you are not friendly today 1 
A. No, sir. 

Lours C. WuRsT, sworn. 

By J\1:r. Paul: 

Q. :Mr. Wurst, you are the son of Louis Wurst, 
Sr.1 

A. Yes, sir. 
30 Q. Did you live in the month of July, 19·26, at 

your father's residence, 617 Vine Street 0? 
A. Yes, sir. 
Q. Who else was living home at that time f 
A. :My brother and sister-in-law. 
Q. That is, your brother --
A. Clarence. 
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Q. What was your business prior to July, 19267 
A. Ice business. · 
Q. What route did you cover 01 • 
A. I covered all this side of Fifth Street, North 

Camden. 
Q. So you were in and around the streets most 

of the day1 
A. Yes, ·sir. 
Q. On those occasions, in the course of your 

business, did you have occasion to meet your aunt 1 I() 
.. A. A couple of times on the street. 
Q. How many times would you say you had met 

her in the course of the last six months 7 
A. Twice. 
Q. When did those visits take place 1 
A. Once a€ Seven th and Cedar, and once on the 

corner of Sixth and Vine. 
Q. When did they take place, I asked. Can y01 t 

give me the approximate dates 1 ZO 
A. No. 
Q. Was it in the winter or summer 1 
A. Summer time. 
Q. In the spring time 1 
A. Yes, sir, warm weather, that is when I was 

out on the wagon. 
·Q. Did you in the course of the last six months, 

that is, from January, 1926, until the time of your 
aunt's death in August, visit her T 

A. I visited her. 
Q. How often did you visit hcr 1 30 
A. I visited her about a dozen times. 
Q. Approximately once a month during that 

period, or what 1 
A. More than that. 
Q. How many times a month would you say you 

visited her 1 
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A. About four times ·a month. 

The .Court: I-low much before the middle of 
July1 

The Witness: I couldn teU you that the:re. Since 
I got work at night I would run over and speak to 
her when she was at the window. 

1
~ 0 The Court: Were your visits before the middle 

of July or mostly a:f ter? 

The vVitness: Around ab0ut the 1st of 3 uly. 

Q. Did you visit her prior to the 1st of ._if ulyl 
A. I won't say that. It was around the first of 

July I started to visit her. · 
Q. You say you visited her around the first of 

July ? 
20 A. Yes, sir. 

Q. Did you vi1Sit her prior to that time 1 
A. What do you mean, before that 0? 
Q. Yes. 
A. No, sir. 
Q. Did you talk to her on the street prior to that 

timef 
A. Yes, I talked to her, seen . her when she used 

to come to work, and she would speak to me when 
I was on the wagon. 

30 Q. I-low often would you see her com.e from work 1 
A. When I worked on the wagon I would see her 

when the factory closed and speak to her on the 
street. 

·Q. Did you visit her during her last illness in 
the room upstairs ? 

A. I visited her, I think, three times before she 
died. 
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Q. I meilrt PFi?i' ~() t~ia,t ; ~.-a~ .i~e _la;st, filohth 
before slie tliea, liow ofteii cl.id yoti visi t her ? 

A. I couldn't tell you t_ha t . 
Q. Weh; bobltl yott e'stimitte it; ,vas it once a 

\Veelt 
A. Abotlt twice a week. 
Q. About twice a week 1 
A. Yes, sir. , 
Q. YoH ate a riephe ¾, are you? 
A. Yes, sir. . . , , 
Q. Did you ever ask your auilt to give yoli any 

money1 . 
A. evef dicl. 
Q. , fo iiive you ~hy money to pay yoilr father's 

feHt? 
A. Never. . 1 ,. . . ,, d' 11 tj: Were yoli ever p resent ,,rheh anyone else l( ' 

A. Never. , . . . . 
Q. Did yoi.i visit your aunt ,vith your fathet f 
A. Onc.e. , . 
Q. And wh~i1 ,v_as . tl1ii~~? . ,, ,; I . . • , l, . 

A. Tliat :is the firs t time I went over, he took me 
over . 

Q. He took you ovei· T 
A. Yes, sir. . . . 
Q. Was it after:iiooi1 or 1;Ht>rning_? , 
A. In tlie evei-iiiig irI1eii I got thro1igh work. 

10 

20 

i1He Court : Let ille aslt cbti11sel. Do yo1i agree 
on the age of tli.e' deceased at the time of her death ? ~l) 

N{f Rdtlie:rhlel : i do11 ;t H11~1k. tl1cte is a 1iy ques-
tion ~bout that. Sixty-£ our. I cloi1 if tl~i1~k there is 
any question: fibout tliii. 

Q. In the course of your visits to your ai111t and 



98 Loiiis C. Wiirst -D irect 

seeing her on the street, did you notj.ce whether or 
not there was any change in her health 1 . , 

A. Yes, sir. 
Q. ,Vha t sort of a change was there 1 
A. Why, she was wea k, and she had to sit do;wn 

on a step. That is how I met her, she was sitt ing 
on the step. 

Q. Where was this "? 
A. Sev enth and Cedar, between Seven th and SixtJ1 

IO on · Cedar. 
Q. Sitting on the step 0? 
A. Yes, of the customer I was serving . 
Q. Did you have any conversation with her 1 
A. I said, "How do you feel, Aunt Lizzie 1 ~' and 

she said, '' I feel pretty bad, I am just taking a 
rest," she said, "I have a bad heart." 

Q. That was in the warm weather, you say1 
A. Yes, sir. · 
Q. That was prior to her last illness T 

20 A. Yes, sir. 
Q. When did you see her at Sixth and Vine 1 
A. Well, I figured she was taking a walk aro und 

and was coming home. 
Q. Was that in the evening1 
A. ln the evening. 
Q. Was she walking or resting the n 1 
A. Walking, just came up on the curb. 
Q. Did you have any conversation with her1 
A. No, I asked her how she felt and she said, "I 

30 feel kind of rough today, it is the weather." 
Q. After you saw her in her last illness in July 

did she seem any different than when you saw her 
on the street la st1 

A. Yes, she looked poor all the time. 
Q. What do you mean, was she strong or weaker 

then f 
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A. Weaker. 
Q. To what degree was she weakerf 
A. She couldn' t get up in bed, she was lying in 

bed just before she, died . 
Q. Did you talk to her much 1 
A. No, I just asked how she felt and stood looking 

at her for ten or fiftee n minutes, and then said, 
"Good -bye, Aun t Lizzie, I hope you feel better," 
and then I walked out. 

Cross -examina tio n. 

By Mr . Rothermel : 

Q. I understood you to say the first time you went 
there to visit your aunt was when your fathe r took 
you in the evening 1 

A. Yes, sir . 
Q. That was the evening of July 13th 7 
A. Around about that time. 
Q. That is the first t ime you went to visit your 

aunt 1 
A. Yes, sir. 

~Ir. Pau l : Tha t is our case, if the Court please. 

~Ir. Rothermel: , Vill your Ho nor hear a motion 
to dismiss the bill on the ground it is --

The Cour t : No, we have no non-suit. 

.• 

10 

20 

30 
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THE CASE FOR THE DEFENDANT. 

WILLIAM B. SNELBAKER, sworn. 

By J\Ir. Rothermel: 

Q. What is your business, Mr. Snelbaker ! 
A. J\~arble and granite business in Woodbury. 
Q. Did you know Mrs. Elizabeth P. Wurst 1 

IO A. I{nown her for years. 
Q. When is the last time you saw her 1 
A. Well, as I recollect it was sometime alono- the 

latter part of June when she first called on m; and 
she was alone on a Saturday afternoon, I think, 
and she said she wanted to order a stone for her 
own grave, and I told her I didn't think she needed 
one from the way she looked at that time. I told 
her I wasn't able to give her the price on the stone 

ZO because I _would have to see the one like she re-
ferred to like her father's and mother's, which was 
down to the lVIantua Cemetery, and my record shows 
she placed an order with me on the 8th of July. 

The Court : What 1 

Th e Witness: The 8th of July, and I told her the 
price would be $75 for the stone, and she said there 
wouldn't be room hardl y for her to lay between her 

,., mother and the end of the lot, and she wanted me 
.)0 to move the stone, and I said that would be five 

dollars more, and the entire bill was $80.00. 

Q. Was that bill paid 7 
A. Yes, sir. 
Q. By whom 1 
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A. I am not alwa ys in when the money is paid, 
my, secB~tamy takes a:ec<:mnt of it. 

Q. Whe n do you say it was paid 1 
A. Four elays. later than the date she ordered it . 
Q. July 12th or 13th 1 
A. I th ink it was the 12th . I had m,y records all 

omt!, In!J se<'meta·ry ha:d· them out, and l came away 
thiis m01ming, and fo:ugot them.. 

Q. See if that hel ps you. 
A. JzuiliJ 13th;, yes, must have been the da te it was 10 

paid. 
Qt lf <9UJ don' t rem ember who paid it t 
A. I told her the stone would be erected · in 30 

day.s, }lmb w.e· w.enell''t able to get it up, she died in 
the· meantime befor e-we were able to get it in. 

Mr. Rothermel: I will off;er this. 

(Said paper mark ed Exhib it D2.) 
20 

T-he Witness: I don't know whether I was in 
when the money was receive d. Tha t is my secre-
tary's wri ting, i am certain abou t that. 

~? Wrho,brought : the mon ey in 1 
A-~ I wiasm't; ther.e when it was paid, I see that 

now. . 
Q. On how man y occasions did you see Mrs. 

Wurntf 
A: .. Why, . she came there on· a Sa turday afternoon, 30 · 

and i she was alone, at'. leas t, I didn't see anybody 
around! 

Q, Mlrs. Wurst oame to see you 1 
.N. l)os,, tl1at1 ,vas · sometim e the latter part of 

June, and it took me a littl e time to see the stone 
and give her a price. 
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Q. Where is your place 1 
A. On Cooper Street, Woodbury, next to the 

Daily Times office there. 
Q. That was the first time you saw her f 
A. Yes, sir. 
Q. Did you see her after that~ 
A. I think she was there when the order was given 

but I don't think she came in, I think she was in 
the car. 

10 Q. But you have known her for a number of 
years f 

A. Twenty-five years or more. I built stones for 
her father and mother. 

Q. On the occasion she saw you personally in 
Woodbury was there any difference in her mental · 
condition at that time .than it was at any other time 
in the 25 years you knew hot·? 

A. No, it appeared about right, as it always had 
years ago. 

20 Q. In your opinion was :Mrs. Wurst a woman who 
was weak mentally ai:id apt to be easily influenced¥ 

Mr. Paul: I object. 

Th e Court: fie can give his opinion, what has irn-
pressed him. That is the type of testimony that 
has been given up to this time. 

The Witness: In my judgment when she was 
JO th ere on the Saturday afternoon in the latter part 

of June she was just as well mentally as I had 
ever known her to be. She joked with me about 
this stone, and I told her she would get one anyway 
after she was gone, but she wanted to take care of · 
it while she was there. 
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Q. Was she set in her opinions or was she tho 
type of a person easily influenced? 

A. I think she would be set in her op1n1ons my-
self. 

Q. That is the way it struck you f 
A. That is tho way I took it. She wanted to fin-

ish this work up before she went away. 

Cross-examination. 

By Mr. Paul: 

Q. Did you see her on July 8th f 
A. I am unable to tell you whether I was there 

on J uly 8th or not. My secretary's receipt i s on 
the bill; she must have paid the money while I was 
away . . 

Q. How long was she in your store on the 30th of 
Ju ly 1 

A. 30th of July f 2U 
Q. 30th of June1 
A. I couldn't tell you whether it was tho 30th 

of J une, but it was the latter part of June, because 
some time intervened. 

Q. How long was she there when she visited your 
store in the latter part of June 7 

· A. Possibly half an hour sitting there talking to 
me, I should think. I had known her for years, 
done all the work for her.father and mother. 

Q. Did she fail at all since you last saw her f ~ll 
A. She didn't call any more. 
Q. Had she failed 1 
A. Failed? 
Q. Yes. 
·A. I didn't see her after that. Sinc e years ago 

do you mean! 



lOA W~4li,rJ,111 J/,. 8n 1~qp,~ce~- 9r.q~,s 
Q,. Ye$. 
A. N atiually age makes us all fail 
Q. Was there much ''cl 'a:· ch~ng1:~°l) :,; ·. 

.J 1 l • , t;, 1 'i' I I · · J • 
A. I don 'i: thin c she was ' as .. ·strong as 25 years

1 ago when I seen her. , · 
Q,._ You 1 a_r~ ~~~±;

1

~9tly s~,~e in1 g:o~:q.g__ ~1,-a,t 
A. r Thave ln;i:°~1:1. 4~:t: 1:n. o,f tk.ai½ ti ,rp,.~. . 
Q. ould you say she had failed since you last 

saw her1 
10 . A. She was walking around in my piace at that 

time. . 
Q. Was she nervous, or anything like that f 
A. Nb o more than , ,yh~t ~smg ,h~ sl1e was . yea:r:s 

gope • y. , · · ' ' · · · ._ 
Qi ~a~ 1 s~-~ 9e~1\ th!} t, ty:r;>e ip year ,s g,one by i 
~- r tlt~H~f sh _e ~a .s_'c}k.v,aj s,, 9e~µ, 'rpq~f: qi ' i~~s I}~r-

vous and appeared to be about the same way. 
9·. 111 t~ f co,~rs~ ~f.. ~our k1t?:Yl~q.~·o. qf: 4~r haµ . 

20 she impress you as being a strong- or weak-minq.~4
1 ' . A. Well, of course, I couldn't answer a question 

hke that, I don't know. , ·' · ·· •·11 • ·· ;i,~ 

Q. You don't know f A: l kri~~ 's4e strong enouO'h to comp to my 
place i:rid order thit 'ston ~. .. I J; ,. b , d ; ' , ' ii I'' i '· 

9:. Ip tp~ ~quris,<3 of, ~Pl}~ -~-SR~irt~pn ~ith 4er , djp.. 
sh e impre ss you a.s be1n~) :4 strong - or . weal,-mindt3d person 1 . 11 ., .-r., i, -~- fr, , iT •• l 

A: 14 her m~!ld ~4~. ~as ,. ~J1ont liJ~.~. sp.p 4fl4i b~e:q1 

30 Q. What 1 4f1d1 qe ~IL pr ,19!,, tq, t~t~ tjlll~ .f · 
1 

1
A. Th ~ a~ wta~ , 'Y~~µ ~he,,. cam~

1 
to my pace. · m , , . •. · 

~· What was that condition tp~~ t What. I am 
trying to get at __ ' -~ · ·1 1 ,r 

A. I u.n?erstand: I did~ 't see any diff er ,,8<:q~e, in 
hter!'cc;mt~tttpn 9F!Y., in ~J?~YS~fi~li~~~X, 11qt in,1'1rrmind ,' a any 1me. · · - r~ "1 · , ·, 1 ., 

W q,7.~£;r; $. ~f;Q ,w171,, ljJsq:-- JJ~r;~r;~ l~ i 

Q;, v.Vh~,t h,~<\ l;>~tn;i, Jj>rE;lv;i<;>µ,~, c;9~~~~0µ 9£ };lei; 
mi.i<;\ xY:1Ji<;¥ Y\>Ms ~:r;~t k,:r;i~;w, l;i,e:r; ?: 

J\ .. Jl?:~~ .. ~Q\llti<l ~er ~l;t,~. l;:t~,~ ti,wg . 
Q~. '\X~at 'Y;s i;b.,~t QQ~di,~io~? 
1\. ~4,e;r;e. ~as rw. p~~\1li~r 0<?1P¥. ~\QI}; ~or Wft ~9, 

no,t_\y~. · 
Q, X oµi sa,'Y nqt)l ,il}-g. i+n;u~µ,a~ al;>pµt 1},~t ?. 
Ji;. N,Q, 
Q. ~ n~l :p.pt,};l~qg, ~~ !s., as as , Y,Ql}. kn,9~ 1 
~ . o~ · l10t 

By M:r.. Rot4ermel ,: 
. . ,. .... . . . " ' ' ... ..~ . 

Q: 1fr. Iyeown? yqu ar~ a qoµ~~e!Jor:-at -law; of N,ew 
J . "l . e:r;sey. 

A. es.. 40} 
Q1 Did you on or about July 1,3, 1926; ha:ve occ~-

sioµ to vis'it t,h~ l}pm~ or' l\i}:rs: EJizabeth Wurst at . 
622 Vine Street;i , Oamd~n ?· 

A. If that is l4e date on the acknowledgment qf a \ t ) . . ' ' , . ' ' . . '\ . 

dee d t:qat 1 took at tpat time l did; 
Q. l shqw yo11 the d13ed. T~ll us, wqn .'t. yoii please, _ 

w4~t occurred : on th!lt day you _ went up ·th~re a~d ·: 
what you , foµnd in th~ housf,' and w)i~t 'Vas <lone. 

A. ~f iµi n1e:q10ry of tl}is i~ cor _rect~ , as l r~call the 
sit uat~on, . a WQI1lan1 who represented : herself. as_-I ~,01 
get this . name f;rom _ this deed-a Mrs~ Branin, called · · 
at my offi~e · ·an,d l interview ,ed he~, an~ · t~ th ·e best , 
of · my reqollfctip:µ she had , with he,ri some kind i of -a 
piece qf P;aper

1 
that s'.qe told im~ that i a cer ,tain wqm:;in 

ha d : written ' out , fpr her to go tp , the baµk an,¢! get , 
so~e n,iqneY:,· I. h~ard wpat she said ,_about a worqa,,n; 
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i3ick with cancer realizing that she was going to die 
and she wanted to make all the necessary arrange-
ments or had made the necessary arrangements ,and 
wanted to get her money out of bank so she could 
pay these bills she had, or was about to incur. It 
was very interesting. I found out it was the Cam-
den Safe Deposit that was interested and realizing 
the money was in a time account and that the woman 

I ( was unable to go to the bank I called them up and I 
) think I talked to Mr. Norcross. I told Mr. Nor-

cross generally what had been told to me and I 
asked him in 'view of the peculiar circumstances, 
this peculiar woman who wanted to do these things 
before she died, whether he would use his influence 
to enable her to get the money so she could do it, 
and I think he excused himself for a few moments 
and came back and made some kind of . a suggestion 
to me as to what should be done in order to do it, 

ZO and I think I turned Mrs. Branin over to one of 
the young men in the office and he accompanied her 
to the bank, and whatever arrangements were made 
were then made and carried out. I didn't go with 
her to the bank. I don't recall whether it was at 
that time, or whether it was later in the day, or 
th e next day, but sometime in the course of my 
conversation with Mrs. Branin she told me that this 
woman also wapted to dispose of her home, and if 
I recall it, she told me of a mortgage she had on 

~O a property in Gloucester · County. I think ~1:rs. 
· Branin told me that this woman had told her that 

she should get her lawyer and she had told the 
other people they were to get their lawyer so it 
could be done right and on one could attack it. I 
think I told Mrs. Branin I would want to talk to 
the party before I did anything, and the result was 
I told her I would go up and see this party . I went 
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to this place on Vine Street, the address I don't re-
call, I presume it is the address we have been ~peak-
ing about here, and I forget who let me 1n but 
nevertheless I was taken to the third floor front 
room I don't recall whether there was anyone in 
the r~om at the time or not, but I saw this woman 
in bed, and as I walked into the room I think I was 
intr oduced to her, and she rais ·ed herself and sat 
np on the side of the bed. To the best of my re_c- IO 
ollection, and the picture I have of it, her feet did 
not touch the floor, her legs were not long enough 
to touch the floor. She was very thin, and she had 
a very, very bad color. I talked to her and she tol~ 
me she realized she was going to die sooner or later 
and that she had made all these arrangements, and 
I was trying to console her, told her I knew of peo -
ple who had cancer and who had lived years and 
pr obably she wasn't going to die as soon as she 
thought she was going to die, and general conver- 20 
sation of that kind, and I told her I understood she 
wanted to see me, there was s,omething she wanted 
to do, and she said yes, and she briefly told me 
what she wanted to do, and I said, "Madam, you 
may live f cff a long, long time, I have known people 
with cancers who have lived longer than they wanted 
to live " and I said "If you have things you want ' ' . to attend to the best way to attend to them 1s by a 
will '' and she said under no consideration would ' she have a will, there were only two people she 30 
wanted to take care of, I don't recall whether she 
said a niece or a nephew, and this good woman, who 
toge ther with this rel1ative have been the only people 
who have ever cared a bit for me in my condition 
here. She told me what Mrs. Branin had been doing 
for her and how hard the work was, and so on and 

' so forth and I saw it was useless to persuade her ' 
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to J;i;av-e a wfll,_ she , said, , '"No, Ji wo:u.'t havet- a wit11, 
I ha':e d.o.,l).,e everything els~,) I have or.de-n@d.' ,. -- ] 
·am sure she told me shti had even S6)lected the dmess 
she. was goiJjlg to be bij_ried in, a,nd I sai<l,. ' 'Wh.,at. 
ever yo]), want d,one1 will b6l, don<t, don..'t w0rny ab0ihltt 
it. ," I di~'t w.ant to e:x;(;ite her, . aa11;L I said, "1f 
th~.t is , wha,t you. want to . do I w.i11 ha.ve , t@, haive 
yow; old cileed,.'' a,,nd, sh1t told M:cs. B,ramm airut 
pom.ted-thtHe was a. bwreau. aJongside th~ be<it,. not 

J.(); cha11;s as anothe~ witness described it~I can see heD 
holding:, the bed,-and ther,e was . a small plaa~ - and , 
then the bu:ceau,, or sometJiing,

1 
and ;_ i,t Wa6 in, the 

cor,ner. The room was a small room, . ani!i L think, 
I ~at in , thf) chair uight next to , her bed, . and,. these 
pa,pe:r:s we:r;e gi:v,.en , to m.e. I don't recaU wha 1:b yaIPens 
I go.t, at that time, I. uh.ink I only; .took the -deed~ and 
I w:ent, back to mJ\ office; aud . I r.eaall giving - the 
matt .er some thought as to . the considera tio n in : the 
deed, , and Iiealizing it w:as what in my opinion 1 was , 

201
' an , absolut .e gift I thought it would be better to put. 
in i the t;nue consider ;ation, . orl something, which w.oul,l 
reI?riesent. a1 fu',ue . consider;ation --

Mi1 .. I?aul ,: I don;'ti want to be captiious in the 
matt~r, but , L think.. if, y.ou, t.elL what you , did 1 and i 
not what , y.ou thought --

riJhe W;i tness .:, · L think I inqµired 1 fr,0m 1 the as-
sessor- 's · office as . to . the value of, the pr .opert~, and , 

JO~ I think it W1E\S'. on . that 1 information , L :gut in , the 
consider.a tion of, $3,006}; I thinl~ I. said , s-omething 
abou,t. when , I would ; be back that aftennoon* and 1 if, 
I aw .not , w.;rong Nl,r. Branin ,suggestod ,he w.ouldiston 
dow1:L f.ori me at , a . certaiR hour and , take me • up. L 
did , go , up, . and if , I , recall~ the witness here - has 
spoken .of going in the back door~ and:if I ; rBicall,oor'" 
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rectly we did go in the back way. ~r. Br~nin 
stopped his machinB at the en_d o_f the ~ltt le, stre~t 
and said, "Have you any obJecbon going 1n th~s 
way, it is nearer 1" and I said no, a11d we W'ent 111 

the back way and went up stairs, a11d there was 
somebody else sitting thete by the window, I don't 
know which one if either one of these two young 
ladies which 01;e but someo11e was sitting there, 

' ' h . and tha t party wa ·s presented to tne, ttnd t e 1tn- · 
Pression I o·ot it was the wife of the boy who Was I() 

o l . getting the proper ty that Mr. Ma rshall was ta ring 
care of for them. I told :Mrs. Wurst what I had; I 
had done what she asked me to do, I read the paper 
over in substance, and told her this Was the de:d 
that w·a.s o-ivinO' the property to Anna Mitl.ty Bt:ttiln, 
and she s~·ned 

0

it, sa t up and signed it-I thi11k she 
was sittina up ao·ain when I wen t into the room, and 

6 b . I 1 I witnesse d her si{fnature a11d to ok her ac c11ow -
edgment . That is ~bout ull I know about it. 

Cross -examina ti.on. 

By :Mr. Paul: 

Q. W4en was it you went up there, l.fr. Ke?':n; 
when is it you firs t went up thete on the morning 
of the 13th of J ttly T 

20 

A. l\1r. Paul, I can't tell you . I wouldn 't even l!ke 
to say as to either visit. O1ie was in the morning . 
and one in the afternoon, and I th ink it Was around 30 
the noon hour I went up on the first visit and t1'1en 
I th ink I had my lunch and then I think I wen.t up 
there after tha,t on m.y second visit. I ma y be wrong 
on that but i t was ,a matt er I -didn"t think l would ' have to remember, and I didn't. . 

Q. It is n1y in for mation that d~ed was s1gned 
about noon time. I will be frank w1th you . 
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A. I think not. I am almost satisfied it was be-
fore noon, or at noon, and then I went to my lunch 
-maybe I ordered the drawing of the deed before 
I went to lunch, and it was after my lunch when 
the deed was executed. 

Q. Who was present at the time the deed wa~ 
executed 7 

A. :Mrs. Wurst, :Mrs. Branin, myself, and some-
IO one e~se who was ~itting on it was e~ther a box or 

a chair, a low chair, because I can Just remember 
seeing them looking over the bed, and it may be 
it was one of these young ladies, but the impression 
I got the party who was in the room was either 
the party or the wife of the party that was . going 
to get the mortgage that Mr. Marshall was taking 
care of for them. 

Q. When did this second person ·enter the room 1 
A. That pari:y was there when I entered the room. 

20 Q. She was there when you entered it 7 
A. Yes. 

By the Court : 

Q. Was she there on the first visit 7 
A. I don' t recall her being there on the first 

visit, I don't recall. 
Q. Mrs. Branin took you there, you say, and 

showed you up to the room 7 · 
A. I wouldn't say who let me in the door. I went 

30 to the hou se alone and someone did receive me at 
the door and Mrs. Branin did show me up to the 
room. 

By Mr. Paul: 

Q. And :Mrs. Branin is the one who came down 
to see you with reference to it 1 

Walter S . J(eown, Esq .- Cross 111 

A. Yes. 
Q. And she told you that :IYirs. Wurst had told 

her she should get her lawyer t o take care of that 
for her and Mr. Ma rshall would take care of the 
property at Woodbury 7 

A. I don't think Mr. Marshall's name was men-
tioned. I think Mrs. Branin said Mrs. Wurs t said, 
"You are .to ge t your lawyer and the other folks 
will get their lawyer so the responsibili ty of doing 
this job will be upo n your lawyers," tha t is what I() 
she told .me. 

Q. By whom were you paid 7 
A. I don't know, I don't know whether I was 

paid, J\1r. Paul. I don 't know whether I charged 
:Mrs. Wurst for doing it or not . It wouldn't be 
unusua l to walk into a room and seeing a woman as 
sick as she appeared to be and not ask for com-
pensatio n for drawi ng a deed. I t may be I did 
charge her and it may be 1 did not. ZO 

Q. Was J\tirs. Branin present at your first inter~ · 
view when Mrs. Wurst to ld you what she was plan-
ning to do 7 

A. Yes, she was there. I remember distinctly 
J\'[rs. Wurst told Mrs . Branin to go to the drawer 
for the purpose of getting the deed out t o give t o 
me. 

The Cour t : She was there on both occasions, be-
cause she was there when the deed was executed f 

The Witness: I think she wias. There were four 
in the room, I am sure, when the deed was exe-
cuted . I th1nk it was Mrs. Branin who got the 
bottle of ink for me for Mrs. Wurst to sign. 

Q. You say when Mrs. Branin came down to you 

Jersev State Ubnll"Y 

30 
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s_he , said she_ al .so :wanted to . get the furl.as 'du t of 
the_ C~nideh ~afe :b~posit & Ttlist Cbihpa11y 1 
. ~- ~,ty Bt~st r·e'collectitln is that wlrei1 s:H.e ilrst 
talked tb me abtlut gehiiig the fti.hds C>ut she ·Jid 
not s~y anything to me abbu.t the deed. 
.. ~:_Wliy shouid ybu gb up if she didi1;t say any-

thn1~; aBout thB 8.~ed 1 
A. As I s:iid, she either mentioned it iatet after 

. ,· i hatl . ':p~tlhetl to 11i. Ndtcross, dr she cafue ihto 
t O my bffice latef ih tii~ day alfout tii.e teai estate. It 

may be it all happened at the same ti:tii~ but I 
. ' can't .s~y positively which was tlie base. 

Q. Ditl tliis tta_11sacH01i with ivir. Notcrbss take 
place i11. t.h~ morning·, as fat as you tecaih 

A. I think it did. 
Q. Antl was±i 't the deed; as fat as you t~lfall 

shortly after lunc1} or dihhe:r on th~ sa~e day 7 ' 
A. It rliay be that tlie co11vetsatioi1 I htltl with 

her and the coi1v~tsatibi1 1 hud with Mr. Ntfrc ·oss 
2t' Was on th~ i2tli . atitl tlitlt the pians were hot carried 

otlt iirttii tiie 13th, beerltise i th1hir Mr. ~otctoss shg-
ges .te:d to me that this party come, ddwrl a.Hti aet 
a _ 1lie~ir, a11d I tliink . I got one bf the boys i:h ~Y 
~ffice to go dbiv:h and g~t th~ check, iitid H may be 
that check wasii 't sig·ned and prese'ii te d to iHe oank 
on that day, that it was the following day, namely, 
on the 13th, that :Mrs. Branin then talked to me 
about t~e deed. ft is possible, but i am nbt sure 
about that. 

30 9· The check would bear the date it was issued i 
A. f presume so. 
Q. Th .e ch eel bear~ date ihe 13ltti, tha'.t wduld 

seem to indicate that the conversation with Mr Nor-
cross fbok place on tl1e 13th, wb·uici:ti it it, sir1 · 

A. Yes, sir .. 
Q. W a.s t:his1 ins ,trument recorclod, a.s lar a.s you 

know, very shortly after it was signed 1 
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A. I thi nk it went t:hro.ugh the usual course of put-
ting-it in the pkw e w hei"e .all pa.pe:rs a.re put to be re-
corded. I don't know ' when it was record ed, the re-
cord will snow you. 

Q. If it went through the usual c0:urse would there 
be any delay 1 

A. We have a basket where things are put which 
are to be delivered by the boys in the office. Some -
times I notice lett ers that were supposed to go out 
one day tha t didn't go out until the next day. 10 

Q. Ordinarily instruments are reco Tded within a 
reasonable time after they are exec uted ? 

A. We t ry to make it a rule in the office of having 
instrume ,nts recorded almost irnm ed'in.tely after the 
sett lement is made. 

Q. So there would have to be some time for you 
to return to your office and some ti1ne for the in~ 
str umen t to be recorded, wouldn' t there 1 

A. Certa inl y. 
Q. I caU your attention that this instrumen t bears ZO 

the record date "July 13, 1926, at 2.38 P. J\!L," so 
that will show that tra nsac tion to ok plac e in the 
ear ly afte rnoon. 

A. That 2.38 would practically bear out what I 
had told you, namely, I had gone and had lunch and 
then I perhaps had made an appointment with Mrs. 
Branin to meet at two, say, and that T had the need 
executed and came bac k and threw it' in the ba sket 
and it wa.s recorded. 

Q. ,So the transaction took place at noon or shortly 30 
a.fterwa.rd 1 

A. I presume so. 
Q. If tha.t state of facts is correct, sir, then you 

had a conference with Elizabeth Wurst some time in 
the morning o.f that same day, isn't tha.t righ t? 

A. Yes, sir. · 
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Q. What time did that take place f 
·A. I am awfully sorry I can't say; I can't fix the 

hour. 
Q. It took place after Mrs. Branin had been to 

your office and engaged you to draw that deed f 
A. It may be Nirs . Branin consulted me for the 

first time on the 12th in the afternoon and then came 
down and made this a.rrangement with the bank on 
the 13th and then it was she talked to me about the 

1 0 real estate. 
Q. Why are you changing your dates, 1Yir. I{eown f 
A. I am not trying to change any dates, I am try-

ing to give you the details as I remember them. I 
don't see where it makes a bit of difference. 

Q. I am asking you for your best recollection and 
I am trying to establish certain facts,sir. When did 
you see 1'1rs. 'l{ urst according to the best o.f your 
recollection 1 

A. According to the best of my recollection, based 
20 upon the date of the deed, I saw her on the date the 

deed calls for. 

30 

Q. About what time 0? 
A. To the best of my recollection it was before 

noon. 
Q. vVho was there when you came to see her at 

that timef 
A. I don't recall anyone but Mrs. Branin.-

By the Court : 

Q. 1'1r. I{eown, I notice the deed has the endorse-
ment of your law office at the bottom of the deed, and 
th word "Del" in front of it, I presume that means 
"deliver." Docs that mean after the record is re-
corded it is to be delivered io you 1 

A. I think what the register of deeds does he marks 
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the deed for delivery purposes, bu t I don't know how 
the office gets it. . 

Q. And tha.t deed comes back to you 1 
A. Yes, all deeds recorded with that endorsement 

do come back t o the attorney. 
Q. Who paid for recording it 1 
A. I don't know. I am satisfied that originally it 

was charged to my account which I have there jn 
that office. 

10 
l\fr. Rothermel: Are you in tend ing to recess for 

lunch nowf 

The Court: I th ink we may as well: It is qua rt er 
af tor one. How soon can you get back f Can you 
get back within half an hour 1 

Mr. Rothermel: Yes. 

(At this point a recess was taken until 1.45 P. :M.) ZO 

30 
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(Trial of tho cause resumed at 1.45 P. M., pur-
suant to adjournment.) 

RuBY S. THIES, sworn. 

By Mr. Rothermel: 

1 O Q. I understand it is :Mrs. Thies! 
A. Yes, sir. 
Q. You are a notary public, I believe, 1\1:rs. Thies 1 
A. Yes. 

Q. Also engaged 111 the real estate business 1n 
Oaklyn °? 

A. Yes, sir. 
Q. I understand you are acquainted or ' a friend of 

l\Irs. Clara Rittmayer 1 
20 A. Yes, I am. 

Q. Did you know Mrs. Elizabeth P. Wurst1 
A. I met her only on tho one occasion, Mrs. 

Ri ttmaycr called me and asked me to go to her home 
and take an acknowledgment. 

Q. Do your records show when it was 1 
A. :My records show it was the middle of July. I 

have the date of the instrument, 7 / 9/ 26. 
Q. July 9, 19261 
A. Yes. I haven't verified that with the instru-

30 ment, I don't know whether that is correct or not, it 
is possible to err . 

Q. What was the instrument, do your records show 
that1 

A. A deed and also an affidavit. As I remember 
in one deed the name Wurst was spelled in one 
manner, and later on in the deed another manner, 
and there was an affidavit correcting that error. 

Ru.by S. Thies-Direct 117 

Q. What was the other~ 
A. According to my book it is a deed. 
Q. Were those instruments executed on that clay 

by Mrs. Elizabeth P. Wurst 1 
A. Yes. 
Q. Do you remember seeing her~ 
A. Yes, sir. 
Q. D-0 you remember where she was when you saw 

her1 
A. I was taken to her home ; I don't know tho l 0 

address. 
Q. Taken by who1 
A. :Mrs. Rittm.ayer. 
Q. Where was 1\lfrs. vVurst when you called to see 

her1 
A. She was in her bedroom lying in bed propped 

up with pillows. 
Q. What was done ·while, you were there 1 
A. :Mrs. Rittmayer introduced me, and when Mrs. ZO 

vVurst heard the name she identified me by remem-
ber ing my mother. 

Tho Court: vVho introduced you~ 

The vVitness: I\1:rs. R.ittmayer, and :Mrs. ""\Vurst 
remembered my famny name, told me she had known 
my husband and had met him, too, and I told him I 
didn 't -come as the doctor's wife or nurs ·e but I came 
to see what she wanted, and she told me there were 
certain papers she wanted signed, and I took the 30 
papers Mrs. Rittma.yer had already prepared, read 
the papers carefully to her, and as I read the des-
cription of the instrumen t I remember her following 
me saying, "That is right, that is right," as we went 
around to the place of beginning, and after I had 
finis,hed Tea.ding the papers and the legal phrase-
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ology, I asked her if she understood what it meant 
and she told me she did, and we helped her, because 
she was weak, helped her to raise her ha.ck from the 
pillow, and she sig11ed the papers in my presence. 

Q. And acknowledged them before you 1 
A. Yes, sir. 
Q. And you took the acknowledgment on the deed, 

or wha tovor the instrument was 7 
10 A. Yes, sir. 

Q. And also the affidavit 1 
A. Yes, sir. 

The Court: That was the 9th of July, 19261 

Th e vVitness: According to my records. 

The Court : This was the farm, I suppose 7 

20 Mr. R.othermel: Correct, sir. 

Q. Do I understand you were formerly or now a 
doctor's wife 1 

A. I was. The doctor is dead. 
Q. Were you at one time a nurse 1 
A. I was. 
Q. Covering what length of time 7 
A. I helped the doctor in 10 yea.rs of his practice, 

up to the time I went into the real estate business I 
assisted the doctor in his office as a nurse. 

30 Q. Covering what period 1 
A. About ten years. 
Q. What was :Mrs. Wurst's physical condition? 
A. She was very weak? 
Q. With respect to her mental condition 1 
A. Well, she spoke of the fact that it was a 
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marvelous thing that with the doctor gone I was able 
to take up this b11siness, a11d discussed other things 
rather than the business at hand. 

Q. Was there any question in your mind as to Mrs. 
,Vurst 's mental condition 1 

A. I shouldn't have taken her acknowledgment 
if there was. 

Q. In your opinion was she mentally competent 7 
A. Thoroughly competent. 

Cross-exa mination. 

By Mr. Paul: 

Q. vVhat instrument was it she signed at this time 1 
A. My books only show an affidavit concerning the 

correction of the deed and a notation of a deed there. 
I recall going up there more than I do the nature of 
the instrument. 

Q. You · say you went over it tho.roughly with her, ZU 
wouldn't that make some impression on your mind 1 

A. I have read over so many papers since la st 
July. 

Q. Whose name was endorsed on the back of the 
papers1 

A. Endorsed 1 
Q. Yes. 
A. I really don't rem ember. 1\1ay I see the paper 1 

Mr. Paul: I haven't the pa.per. 

Mr. Rothermel: I am sorry, I don't have it, 
either. 

Q. There is a lawyer's endorsement, usually 1s 
one, on the bottom 1 
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A. Yes. 
Q. Do you remember seeing any endorsement on. 

the bottom of that paper? 
A. I don't know. 
Q. Do you knovY ·whether 'Or no,t i,t was !1:r. G·e.rnrg~e 

l\liarshall 's? -
A. I do not. 
Q. From whom -did you get the paper? 
A. Mrs. Rittmayer. · 
Q. vVas it a deed or a mortgage which you exe-

cuted? 
A. One was an affidavit, and my notation in the 

book said it was a deed. 
Q. A deed ? 
A. Yes. 1'1y records m.ay be wrong; I recorded 

this after I went hom.e that evening, and naturally I 
didn't have my book alo,ng. 

Q. So you are not sare what it was? 
A. I am not positive of the nature of the iRstru-

20 ment. 

30 

lVI,r. Rothermel: If the Court pleas .e, I understand 
it was an assignment of a mortgage, although I am 
frank to say I am not sure o.f that. 

The Court: I should think counsel would know. 
Doesn't the record show the assignment of -a mort-
gage or a deed or a mortgage executed on that date 
from the testator to Rittmay er. 

Mr. Paul: If the Court please, as far as the com-
plainant is concerned it was their knowledge the de-
cedent had intended a conveyance of her interest in 
the property to her son. 

The Court: You don't know of any deed o,r .mort -
gage or assignment of mortgage. 
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Mr. Paul: In fact, my information was it was 

execut,ed two years ago to him. 

The Gou.rt: Two years ago? 

i1r. Pa.al : At the time I filed the hill, and I sub-
sequently learned the conveya1ice wa-sn 't actually 
made until the 13th of July. 

The Court: Th·e 8th 0f July, wasn't it? 

Mr. Paul: There is a va.riance in the dates. 

The Court: Mr. Ro,thermel, I think I ought to 
know, although it may not he controlling at all, who 
paid MT. JCeovYn eventually .. 

Mr. R.othermel: If the Court pleas .e, I am unable 
to answer that question. I wish I could, sir. To the 
best of my knowledge I don't believe anyone paid 20 
him. As f,ar as the actual drawing of the deed I 
think it was one of those matters where no charge 
was made. 

The Court: He had some considerable trouble, it 
wouJd seem there ought to he a cha;rge on his books, 
or someone to indtcaite who this was either paid by 
or charge& to. 

Mr. Rothermel: Mr. Keown 's books, I am frank 30 
to say, are not run on a double entry ·system, with 
a debit and credit to e-ach thing, and as far as I know 
no one has pa.id him. 

The Court: If you can't supply the information, 
you can't. 
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Mr. R.othermel: To the best of my knowledo-e I 
don't think there was anyone that paid. I think I am 
safe in. saY_ing that Mrs. ,iVurst did not actually pay 
for doing 1t, and I don't believe Mrs. Branin did. 

The Court: :Most of the lawyers in Camden either 
charge or collect for the ,vork they do. 

lYir. Rothermel: I don't wish to give the Court the 
IO impression we are practicing law for philanthropic 

P.urpo_ses, because we are not. It may be in this 
s1tuat10n when tho suit was started no effort' was 
made io collect it. As I say, I don't believe Mrs. 
Wurst prior to her death paid him. 

20 

30 

The Court: I can und ersta nd how Mr. Keown 
might have thought it a small matter and made no 
charge, but it included some expenses, the deed was 
recorded and charged to him. 

Nir. Rothermel: I think that is correct, sir. 

The Court: And that would apparently be an 
appropriate bill for someone to pay. 

. Mr. Rothermel: I don't think there is any ques-
tion but that Mrs. Branin is perhaps the person who 
should be charged for the recording of that deed 
it was certainly for her benefit. ' 

Th e Court: You wouldn't suppose the donor 
would pay for it, although she might. You can't 
tell. 

Dr. R. Elmer Schall-Direct 

DR. R. ELMER ScHALL, sworn. 

By :Mr. Rothermel: 

Q. Doctor, you are a practicing physician 1n the : 
city of Camden? 

A. Yes, sir. 
Q. And a graduate of what institution? 
A. Do you mean the name of the college? J 0 
Q. Yes. 
A. P. & S., Baltimore; now it is the university. 
Q. You have been practicing how: many years? 
A. Twenty-three. 
Q. I understand you were the physician atbnding 

:Mrs. Elizabeth P. Wurst, 6221 Vine Street. 
A. Yes, sir. 
Q. '\V110n <lfrl you first start to attend h_prf 

. A. I can't give you the exact date. She · came to 
the office at first, and it was along in the early part 20 
of the year of 1926. 

Q. What was she suffering from when she came? 
A. Carcinoma. 
Q. Commonly called a cancer? 
A. Yes, sir . 
Q. Of the stomach? 
A. Yes, sir. 
Q. vVas her condition ·at that time the advanced 

stage of that disease, or not? 
A. Yes, it was. 30 
Ql To what extent was it advanced, was there any 

possibi lity of curing her at that time ? 
A. No. 
Q. What could you do for her? 
A. Well, it was just a palliating treatment to keep 

her free from pain and try to keep up her strength. 
She was greatly emaciat ed when she came to me. • 
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Q. Did you continue to treat her down to thp date 
of her death 1 

A. Yes, I did. 
Q. vVhat did your course of treatment consist of; . 

in other words, what medicines did you give he:r, 
Doctor1 

A. I gave her stomach tonics and digestives ,, and 
when she became any worse nervous I gave her some 
nerve medicine, somthing to quiet the nerves. 

10 Q. Is that medicine she could possibly send som,e-
one to your office for just as well as coming herseH1 

A. Why, yes. They sent in every now and then 
that she was out of medicine, and they would have 
the prescriptions r.efilled. 

Q. J\Jierely a question of using· that same medicine 
with the hope that it might ease her until the end 
finally came 7 

A. I saw her now and then, but I didn't think it 
was necessary to stop in every day or every other 

20 day the same as w~th pneumonia or typhoid fev:er., 
or something that way, because I knew that it" " r.as 
only a ·matter of time. 

Q. Did she object to your calling to see her1 
A. Never did to me. 
Q . . Never did to you 1 
A. No. 
Q. Do you remember the occasion on Jul~ 10:th 

that you were called doW11 to the Camden Safe De-
posit & Trust Company to attend Mrs. Wtust f 

30 A. Yes. 
Q. What time, if you recaU, did you go down :there., 

Doctor1 · 
A. I think it was during my noon office hou~, that 

is, between 12 and 2.30. 
:Q. Wna't c011dition did yon find Mrs. Wurst in2 
A. She wa-s comp'letely exhausted. 'She had gone 
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as long as her vitality would permit her to go and 
· she just couldn't go a.:ny mote and she was completely 
exhausted. 

The Court: Out of gasoline 1 

The Witness: Yes. 

Q. With respect to her mental condition, was there 
anything wrong with her mental condition at that tO 
t ime? 

A. No. 
Q. You continued to treat her down to the end on 

the 13th of August 0
/ 

A. Yes. 
Q. You, of course, had occasion to observe her 

numerous times from the date she first came to you 
down to her death? 

A. Yes, sir. 
Q. Did you notice any indication whatever, Doctor, 

20 of anything either weak or wrong with Mrs. Wurst 
mentally7 

A. No, I did not. 
Q. Will you say the contrary was the fact1 
A. Yes, I would say she was of a normal mind. 
Q. And she continued that way down to the time 

she actually died, or shortly prior thereto 1 
A. Yes, I saw her, I think, 15 minutes before she 

died, near that time. 
Q. And was she mentally competent at tliat time, 
A Y · 30 . es, sir. 
Q. Was there any time during the course of the 

treatment, or during the time which you treated her, 
when she was not mentally competent 1 

A. No, I don't think so. 
Q. No time, a.t least, when you saw her 7 

' 
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A. No. 
Q. And particularly she was in that st.ate when you 

saw her on July 10th? 
A. Yes, sir. 

Cross-examination. 

By :Nir. Paul: 

.10 Q. Doctor, in these various treatments you gave 
her were there any drugs in a more or less mild 
form? 

30 

A. In which? 
Q. Any treatment by the use of drugs in a more or 

less mild form in the various medicines you gave her, 
was there any drug of any sort to ease the pain which 
she might be suffering from? 

A. I gave her a bromide and that quieted the 
•nerves, but it is not a pain tablet, it is not like mor-
phine, or any of those. 

Q. The only drug you gave her was bromide "l 
A. Yes, it quiets the nerves, keeps the excitement 

away from the nerves. 
Q. Did you ever give the people with whom she 

stayed any medicine to quiet her down in the 
evenings so ·sho would sleep f 

• . A. I gave these tablets, and I may have possibly 
given her something else. 

Q. So 1ir. and Mrs. Branin could give it to her to 
make her rest better f 

A. Yes. 
Q. That is what I meant by a. mild drug. 
A. Yes. 
Q. So in the course of the treatment there were 

mild drugs administered to her? 
·A. Yes, sir. 
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Q. How of ten would you say you saw her f 
A. Do you mean at the house, or office and all? 
Q. During the last month of her illness I don't be-

lieve she came to the office. 
A. One week I saw her twice and other weeks only 

one time. She would just send around when she 
wanted me. 

Q. During the other period it was an average of 
once a week, that would be all? 

A. Yes. 10 
Q. And she still continued in that weak physical 

condition which you first discovered her? 
A. Yes, she was emaciated. 

By the Court : 

Q. Didn't you at any time give her drugs to quiet 
her? 

A. Not with the exception of one or two times, 
your Honor. I think one time at the house I in- 20 
jected a little drug to quiet the pain, an that was 
sometime previous to her death. 

Q. About how long would you think? 
A. Oh, I think a month, likely. 
Q. At any other time did you give her anything1 
A. ,She had very little pain for that form of 

disease. 

By 1'1r. Paul: 

Q. What sort of treatment did you give her on 
July 10th f 

A. Stimulative. 
Q. A SJtimula.tive drug? 
A. Yes, a cardiac tonic. 
Q. That would gradually increase her vitality f 

10 
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A. Yes, sir. 
Q. Did you see her between the 10th and 13th? 
A. I didn't look at my records before I came, but 

I think I did, I think likely on the 11th. I am not 
just positive about that, but, I saw her · shortly after 
tha t , I know. 

Q. What would you say was her general physical 
conditit>-n during the coutse of her last- illness? 

A. Thero was really no vitality there; she was 
U) greatly emaciated, that means loss of strength. 

Q. A person iu that condition is more easily in-
fluenced in his opinions than a person in normal 
strength, isn't that so 1 

A. vV ell, I imagine they would be. 

Mr. Rothermel: There was something I should 
hav e covered in my direct and didn't; may I have the 
Court's permission to do it now ? 

2() The Court: Yes. 

By Mr. Rothermel: 

Q. This form of disease from ·which :Mrs. Wurst 
suffer ed, does that involve a great deal of care upon 
the part of anyone attending her 1 

A. It did in her condition, because I considered 
the woman didn't have the strength to got up and 
down, and she lived on the third floor of the building, 
and I never thought after the 10th of July she would 3o .get around an y after that, sh e was so emaciated. 

Q. Does this disease cause persons to lose 
control of themselves physically, with reference to 
tho bowel movements, and things of that nature ? 

A. In th e advanced stnges. 
Q. In the stage Mrs. Wurst had it 1 

Clara Rittma.yer - Direct 129 

A. Yes. That is, toward the finish, toward tho 
end of life. 

Q. From your observation in visitin? and seeing 
Mrs Wurst did she have the care which a person 
suffer ing from that disease should have the v,rhole 
time? 

A. Well, I think she had as good care as the 
average person gets at home without a trained 
nurse . 

By Mr. Paul: 

Q. You spoke about the condition which. this 
disea se creates in the bowels, when was that evident 
in :Mrs. \V urst, as far as you know ? 

A. I think about two years before. 
Q. That would continue right on down "? 
A. Yes. 

C LARA RrT'TMAYER, sworn. 

By Mr. Rothermel: 

Q. :Mrs. Rittmayer, I understand you are the wife 
of Charles Rittmayer 0? 

A. Yes. 
Q. And your husband Charles is a nephew of 1\1:rs. 

10 

20 

Eliza beth P. W u:i;st? 30 
A. Yes. 
Q. Who is the mother of Mr. Charles Rittmayer 1 
A. Mrs. Mary Riittmayer. 
Q. The lady that was on the stand this morning 0l 
A. Yes, sir. 
Q. You knew Mrs. Wurst, didn't you 1 

• 
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A. Yes, I did. 
Q Did you have occasion to visit her home at 622 

Vine Street, say between March and August, 1926? 
A. Not from 1\![arch, from about the latter part of 

June up until she passed away. 
Q. 1-Iow many times would you visit her? 
A. Well, I guess two dozen, anyhow. 
Q. Been th ere many times 1 
A. Yes, sir. 

IO Q. Sometimes your hus bai~d accompanied you? 
A. And sometjmes I went myself. 
Q. Did you have occasion to ~bservc the care given 

to lVIrs. Wurst in her illness 1 . : 
A. Well, yes, I did. 
Q. Do you f col she was being properly cared 1 for T 
A. Yes, I do. . , . 
Q. Always seemed to get anything she wanted in 

the way of attention 1 · 
A. I do. 

20 Q. Do you recall the occasion of J lily 13th when 
111:r. ICeown came in? 

A. Yes. 
Q. I think you were the fourth person in the room 

on that occasion? · ,,• 
A. Yes. 
:Q. It was _ at that time this deed conveying· the 

y1ne _Street property was executed by Mrs. Wurst 
111 which the property was conveyed to Mrs. Branin 1 

A. Yes, sir. 
30 Q. Could you give us your best recollection of .just 

what took place at that time1 
A. Well, I was in the room before and went across 

the street to Mr. Louis Wurst's to get my lunch, and 
when I was over there-I didn't stay for lunch I 
came back again, and when I came back in the ro~m 
was Mrs. Branin and l\ifr. l{eown, but I didn't know 
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at the time it was Mr. Keown, ·and I heard lVIr. I(eown 
say, "I will do everything I can to see that it will 
come out all right,'' and he said, ''Now, when you 
sign these papers yo.u are transferring the deed to 
this house to Mr. and Mrs. Branin.'' 

Q. Did Mrs. Wurst sign it 0? 
A. Yes, sir. 
Q. Did she acknowledge it before Mr. ICeown °? 

A. Yes. 
Q. Had she on any occasion prior to that talked I I l 

to you in connection with what she was going to do 
with the property1 

/4-. She told me she was going to give it to the 
people dowi1Stairs, because they were good to her 
and done more for her than any of her own. 

Q. With respect to your husband, what did she 
say with respect to him 1 

A. She said, '' I will give Charlie the mortgage to 
tho farni and give this place to the people downstairs, 
and what is loft in the bank after my debts are paid 20 
will not be anything. 

Q. On ho,v many occ;Jsions, approximately if you 
don't know exactly, had :Mrs. vVurst expressed the 
intention of doing this in relation to the Vine Street 
property Lefore you were in the ro~m and saw the 
deed actually executed? 
. A. Three times she told mo she was going to give 
it io the people downstairs. 

Q. On any of these occasions was :Mrs. Branin in 
the room ,? 

A. No. 30 
Q. Just you and Mrs. Wurst together 1 
A. Yes. 
Q. Covering what period of time "? 
A. I ~an't mention the exact dates, br 1~ 011p wm' i11 

the. afternoon, she told me to £:et the 1norto-a o·e and .__, .::, 1'.) 
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take it home and give it to my husband, and one 
evening before that, and the day it was done she told 
me it was all over with. 

Q. Were you there when Mr. lV[arshall was brought 
in by your husband 0? 

A. Yes, I was there. 
Q. W11at day was that, if you remember? 
A. 13th of July. 
Q. The same day 01 

10 A. Yes. 
Q. Who ·\"vas present f 
A. Mr. Marshall, :Mrs. Wurst, and my mother-in-

law, :Mrs. Rittmayer, and my husband and myself 
were in the room. 

Q. What was the conversation with Mr. :Marshall 1 
A. ::Yir. :Marshall had brought up a will--

The Court: This was ab9ut when f 

20 The Witness: This was four o'clock in the after-
noon. 

The Court: ~That day "? 

The Witness: The 13th of July. 

Q. Go ahead. 
A. Mr. :Marshall had drawn up a will and when he 

was in the room and read the will over to Mrs. vVurst 
,..,1 she said, "I don't want no will at all, I doh 't want 
.)O him to wait a whole year before he gets it, I just want 

tho mortgage transferred over to him,'' and Mr. 
Marshall said, '' This is the better way of doing the 
thing by will,'' and she said, '' I don't want no will,'' 
and :M:r. :Marshall left, took my husband and mother-
in-law and left and they drew papers up for the 
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transfe r and she told me to go in the ba.ck room, and 
Mr. Ma1:shall said '' Are 't yoi1 afraid to leave her 

' l h " alone, '' and I said, '' She told me to come bac c ere, 
and I went back. 

Q. Did you later get in touch with 11rs . Thies with 
relat ion to the execution of some papers f 

A. Yes, sir. 
Q. When was that f 
A. I can't recall the date, but Mr. Marshall told us 

1 
O 

we would have to take these papers before a. notary 
public, and we called on Mrs. Thies. 

Q. Did you take her up to Mrs. Wurst's home ~ 
A. Yes, sir. 
Q. vVho accompanied you f 
A. My husband, :Mrs. Thies and myself. 
Q. Do you rec .all what papers it was you took up 

the re 1 
A. Well, it was a mortgage for the farm, signing it 

over, as far as I recollect. 
Q. You don't have that with you 0? 
A. No, Mr. Marshall has it. · 
Q. Those papers were executed by Mrs. Wurst 1 
A. Yes, sir. 
Q. Do you remember whether that was the same 

day as July 13th, or a lat.er time 1 · 
A. No, I won ''t say positive, but I think it was the 

next evening. 
Q. That would be the 14th 1 
A. The 14th. 

20 

Q. Now, prior to July 13th, on the occasi ons i.hat 30 
you visited Mrs. Wurst did you see any other mem-
bers of the family there with the exception of your 
mother -in-law 1 

A. No. 
Q. On the evening of July 13th, Louis Wurst and 

his son did come over with your mother-in-law f 
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A. Yes, sir. 
Q. Prior to that date· no one of the family had been 

there except you and your husband and your mother-
in-law ? 

A. No. 
Q. You never saw anybody there 7 
A. No. 
Q. You continued to call up to the time of her 

death? 
IO A. Yes, sir. 

Q. Did you continue to observe the care given to 
her by Mrs. Branin 7 

A. Yes, sir. 
Q. Was that good care? 
A. Yes, sir, for l had asked Mrs .. Wurst and she 

snid, '' I am getting the best of care.'' 
Q. vV ere you there ·when she died? 
A. No, I was not. 
Q. You talked to l\1rs. Wurst, l understand, on a 

20 number of occasions, both alone and with other 
people in the room? 

A. Yes, sir. 
Q. l_n you~ opinion was Mrs. Wurst competent in 

l~er m1~d, did she know what she was doing at all 
times? · 

A. Yes, indeed. 
. Q. Do you feel she was a person easily influenced 
111 doing something she didn't want to do? 

A. No, indeed, l did not. 
30 Q. What makes you say that ? 

A. On one occasion l asked her if she thouO'ht she 
was doing right_ in transferring the property

6 
to the 

people downstairs, and she said yes and l said 
"Don't forget Charles' moth er, she' was good t~ 
you,'' and she said, '' Mind your own business I 
will do with my things what l feel like,'' she s~id, 
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"l will give to those who have helped me and been 
good to me.'' 

Q. Did she ·ever make any mention during tho _ 
whole time you visited her of Mr. and Mrs. Branin 
endeavoring to influence her in any way in anythi11g 
she was doing? 

A. No. 
Q. This jewelry that some mention is made of, do 

you know ,vhat happened to that jewelry ? 
A. She had given it to me. 
Q. I-low long before her death ? 
A. She gave me the jewelry on the 12th of July 

when she gave me the mortgage for the farm. 
Q. Do you have all ihat jewelry with you 7 
A. Yes, sir. 
Q. Do you know anything of a cameo ring 7 
A. No. 

JO 

Q. Did you know :Mrs. Wurst to ha ve a cameo 
ring? 

A. Yes, l saw her wear it on several occasions 20 
at my home. 

Q. How long ago? 
A. During the time she visited me in the last three 

or four years. 
Q. That ring wasn't one of the things she gave to 

you? 
A. No. 
Q. Do you know what happened to it? 
A. No, I do not. 
Q. Do you know at the : time of her death whether 30 

Mrs. Wurst had this cameo ring 7 
A. No, she had given me the j ewelry, and on one 

occasion when I came up she said, '' I-lave you my 
ring on 7· r' and I said, "No, I hav e only my own," 
and she said, "Was that ring in the box with the 
beads~ " and l said, "No, only a. watch and string 
of beads was in the bo . '' 
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Q. Did she say anything els-e about the ring 1 
A. Not a word. 

Cross-examination. 

By Mr. Paul: 

Q. Mrs. Rittmayer, you say you went to visit her 
on the 13th of July 7 

A. I did. 
Q. Was there anything that prompted your visit 

on that day? 
A. What7 
Q. Had anything happened that prompted you to 

visit your aunt on that day7 
A. Yes, I was there on the 12th and she gave me 

the mortgage and told me to take it to my husband 
and tell him as soon as possible to attend to it. 

Q. Do you know on that day Cir the day before your 
20 aunt had been told she vvas suffering with cancer? 

A. Yes, I do know. . 

"'l' _., ' 

Q. And your husband and yourself went up, got 
your aunt Mary, rather your husband's mother, the 
first thing in the morning, didn't you 7 

A. Yes. She met my husband in Haddon Heights 
and said she was going up and he said, ''We are, too, 
and you might as well go up with us.'' 

Q. What time was it7 
A. Half-past nine in the morning. 
Q. And you got there shortly after that time 7 
A. Yes. 
Q. And your husband was there 7 
A. Yes. 
Q. Had he stayed there all that morning 1 
A. No, as soon as we arrived there we asked how 

she felt and then my husband and I left to go to 
Woodbury to see Mr. Marshall. 
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Q. For the purpose of having a will prepared 7 
A. Yes. 
Q. Was the assignment of the mortgage prepared 

at tha t time, do you know7 
A. For my husband. 7 
Q. Yes. 
A. That was to be done when Mr. :Marshall came 

up. 
Q. Before your husband left for Woodbury did 

1 
O 

he have any conversation with Elizabeth Wurst with 
reference to her money at the bank7 

A. No. . 
Q. He did not 7 
A. No, he did not. 
Q. Didn't he ask her whether or not he could get 

the money for her 7 
A. He came there for that purpose, but she said, 

"It is too late it is all over with," and he didn't ' ask any more and he left f~ff Woodbury. 20 Q. Did you hear him tell his mother not to leave 
your aunt alone during his absence 7 

A. Yes, sir. 
Q. And not to let anyone near her 1 
A. I don't recall him saying that, but we had heard 

Mrs. Branin was going on an errand, and my husband 
said, '' Well, you stay ·with her.'' 

Q. And not to lea ve her alone 7 
A. Not to leave her alone. 
Q. And your mother stayed there, your husband's 

mother? · · 30 
A. Yes. 
Q. Then did you subsequently return to your 

aunt's residence that morning after your husband 
had gone down to see _Mr. Marshall 7 

A. Yes, sir. 
Q. Do you know where Mr. Marshall is today? 
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A I have been told he is in Florida. 
Q. Then you came back to Vine Street 1 
A. Yes: 
Q. Where did you go, did you go up to see your 

aunt again 1 
A. Went up to see my aunt and I told her I was 

hungry and was going across the street to get my 
lunch. 

Q. Who went with you 7 
IO A. lVIy mother -in -law went with me. 

Q. At that time where did you go, over to Louis 
Wurst's1 

A. Yes, sir. 
Q. That jg almost directly across the street 1 
A. Yes. 
Q. Did you sit down and eat anything at that 

housc 1 
A. No, I didn't think it was quite ready and I sat 

at the window. 
20 Q. You were seated at the window eating a pretzel, 

weren't you 1 
A. Yes. 
Q. What attracted your attention to your aunt's 

house1 
A. Well, I saw Mrs. Branin by the window and I 

said , '' I am going over.'' 

The Court: Saw who 1 

30 The Witness: Mrs. Branin. 

Q. Is that all you said 1 
A. I said, ' 'I am going over, I think there is some-

thing doi ng other there.'' 
Q. vVhen you got over there what did you find was 

doing1 

... 
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A. I found Mr. l{eown and Mrs. Branin and Mn~. 
Wurst in the room. · 

Q. Mr. I{eown was at that time having your aunt 
sign the paper in question 1 

A. Yes. 
Q. Th~t took place while you and your mother-in-

law had gone over to your uncle's for dinner 1 
A. Yes. 
Q. What would you say you had been over there, 

about twenty minutes, something like that7 JO 
A. Yes. 
Q. Had you seen Mr. I(eown in the morning 7 
A. No, that is the first time. 
Q. You weren't in the room when he came in, 

were you 1 
A No they were in the room when I came in. ' . Q. Why were you suspicious of what was going 

0117 
A. Because Mrs. Branin in the morni1:"g had said, ZO 

"I will attend to that errand, I am g01ng on that • 
errand now.'' 

Q. And there was something in her talk which 
aroused your suspicions as to what was being done 1 

A. Yes. 

The Court : Who had said that 7 • 

The Witness: Mrs. Branin. 

Q. Did you know where she was going at that 30 
time1 

A. No. 
Q. Do you know who had made arrangements to 

withdTaw the money from the bank 1 
A. I did not. 
Q. When was it that the assignment of the mort -

gage was executed by Mr. Marshall f 
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A. That was half-past four in the afternoon be-
' tween four and half-past. 

Q. It was executed by Mr. Marshall? 
A. Yes. 
_Q. vVha.t was Mrs. Thies doing in connection with 

this property? · 
A. Certain papers JYir. Marshall said had to be 

signed by the notary public. · 
Q. And he sent those up afterward? 

JO A. Yes. 
Q. This will which your husband had prepared 

and which was read to your aunt, gave all the prop-
erty to him, didn't it? 

A. Not all the property, just gave the mortgage 
of the farm to him. 

Q._ I was under the impression it gave the property 
to him. 

A. No, just the mortgage of the farm. 
Q. In your c?nversation with your aunt did your 

20 aunt ever caution you against talking out loud so 
your conversation could be heard by other people 
downstairs? 

A. Never. 
Q. So that Mrs. Thies is wrong when she said she 

went there on the 9th, it was after the 13th she went 
there? 

A. I can't recall the date. 
Q. It was after Mr. Marshall was there? 
A. Yes, sir 

30 Q. And Mr. Marshall was there the same day ~fr. 
Keown was there ? 

A. Yes. 

By Mr. Rothermel: 

Q. Where did you sit at the time on the 13th when 
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Mr. Keown had the deed executed, what part of the 
room ? 

A. In a chair by the wind.ow. 
Q. Do you remember anything that Mr. I{eown 

said while he was there 0? 
A. Yes, I do. He said, '' I will have this attended 

to and everything ·will come out all right," he said," I 
have prepared this deed as you have asked me to and 
after you have put your signature to this that signs 
the property over to 1Yfr. and Mrs. Branin.'' 

Q. What did lYirs. Wurst sa,y? 
A. She signified by the raising of her hand. 
Q. And she signed the deed ? 
A. Yes. · 
Q. Did you know that the money had been with-

drawn from the bank shortly after it was done f 
A. She told me she had drawn it . 
Q. lYirs. Wurst told you the money had been with-

drawn? 
A. Yes. 
Q. Did she say she had the money? 
A. She told me after the bills were paid there 

wouldn't be anything left. I asked who was taking 
care of the money and she said, '' I am.'' 

Q. Did she ever say anything about the rest of the 
members of the family asking for money ? 

10 

20 

A. Yes, she said my sister-in -la.w had asked for 
$800 for a mortgage, Mr . Louis Wurst had asked her 
for $50 to pay the rent, and Mr. Leonard Wurst had 
asked her for $35-.00 to repair the roof, and she said, 
" I didn't give them a cent, and I won't; that shows 30 
they don't want me, they only want my money.'' 

By Mr. Paul: 

Q. When did this conversation take place with 
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your aunt concerning this money 7 
A. That was after everything had been trans-

ferred. 
Q. Did you ever see your aunt's money after the 

13th 7 
A. Never saw a penny of her money. 
Q. Never saw a cent of it 7 
A. No. 

CHARLES RrTTMA YER, sworn. 

By Mr. Rothermel: 

Q. You are the husband of Mrs. Rittmayer, J\'[rs. 
Clara R,ittmayer who was just on the stand "/ . 

A. Yes, sir. 
Q. And you are the son of Mrs. ~1ary Ri ttmaye! 1 

20 A. Yes, sir. 
Q. And a nephew of Mrs. Elizabeth Wurst 7 
A. Yes, sir. 
Q. How many times, if you know, Mr. Rittmayer, 

did you visit :Mrs. Wurst during the time she was 
ill on her death-bed 7 

A. While she was sick 7 
Q. While she was seriously sick 7 
A. I shou ld say a.bout a dozen times, anyway. 
Q. And do you remember the occasion of July 12th 

30 when you and your wife went up there and were 
( .· talking about this mortgage 0/ 

A. My wife came home and told me about it. · I 
wasn't there. 

Q You went back the next morningt 
A. I went the 13th. 
Q. What took place 7 
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A. I we~t up with the intentions of drawing the 
money for her, and she said, '' That has already been 
attended to, and that is all changed.'' _ 

·Q. With respect to the mortgage what happened 1 
A. The mortgage I had, she had given it to my wife 

on the 12th of July, and she t old me to have it exe~ 
cutcd as soon as possible, and that is the reason I 
went up on the 13th t o have it taken care of. 

Q. Did you go to Woodbury? Io 
A. I went to her place first and from there my . 

wife and I went to :Mr. Marshall's and lef t my mother 
with my aunt. 

Q. Did Mr·. :Marshall come back with you 7 . 
A: He said, "I will be back at 3 o'clock 111 th_e 

afternoon and to wait,'' but he didn't get there until 
4 or 4.30. 

Q. What papers did he have with him vv·hen he did 
get back? 

A'. He had prepared a will. 20 
Q. What did that ·will cover? 
A. I t covered everything. 
Q. What was the conversation he had with ~{rs. 

Wurst concerning that will 7 

The Court: That was on the 13th V 

The Witness: Yes, sir. 

The Court: About 4 o'clock in th e aftcrnJon 'J 

The vVitness: Betwe en 4 and 4.30. 

Q. What was the conversation he had with l\!Irs. 
Wurst concerning that will? 

A. Well, he opened the will and read it to her 
and after he got through reading it she said, "It is 
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all over, it is too late, and I don't want to make any 
will anyway, because I don't want Charles _ to wait a 
year for a settlement." 

Q. Did Nir. Marshall have an assignment of the 
mortgage prepared at that time 7 

A. Prepared it right there in the back room. 
Q. And Nirs . ,Vurst executed it 1 
A. Yes, sir. 
Q. Did he later send up other papers he wanted 

10 her to sign 1 
A. Yes, he sent some other papers and I got a 

notary public to come up and. take the affidavit. 
Q. Do you know what those papers were 7 

. A. That was in reference to the mortgage, but I 
can't tell you what it wa.s. 

Q. Did you continue to visit her down to the date 
she died 7 

A. Yes, sir . 
Q. Did you at any time have any reaso1i. to suspect 

20 that Mrs. Wurst wasn't right mentally 1 
A. No, I couldn't say that. 
Q. Did she always appear normal to you 1 
A. Yes, sir. 
Q. Di<l you consider :Mrs. Wurst the type of a 

person who coul<l be easi ly influenced 0? 
A. I think she had a pretty strong will of her own. 
Q. Did you have occasion to observe the care that 

Nlrs. Wurst was getting in the Branin home 1 
A. Only what she told us. 

30 Q. vVha t did she tell you 1 
A. She was perfectly satisfied with the care she 

was getting, that is what she told me. 
Q. Always appeared to be clean when you people 

were there "? · 
A. Yes, sir. 
Q. Whenever she wanted anything it was gotten 

for her ? 
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A. That is what she told me. Tha t is all I lrnow, 
what she told me. 

Q. She sa id she wa s getting the best of care? 
A. That is what she told us. 

Cross -examination . 

By ~1r. Paul: 

Q. M:r. Rit tmayer, do you know that on Ju ly 12th l 0 
your aunt had been told she had cancer 1 

A. After my wife came home and told me, ~cs. 
Q. So you arranged to go in there the first tlnng ou 

the morning of the 13th 1 
A. Yes, sir . 
Q. As soon as you got in there and found out the 

money had been transferred, somebody had g01w 
down to the bank and t ran sferred the money, yon 
immediately ·went to ~1r. ~1arshall 's office? 

A. Yes, sir . 
Q. And you had him prep are a will "? 
A. Yes,. sir . 
Q. And the will was to give all the property 1 o 

you 1 
A. rrhat is the way I had it done . 
Q. Did the property come to you 1 
A. Yes, sir. 
Q. And also had the assignment of n1ortgagc pre -

pared 1 
A. Yes. sir. 
Q. The , assignment set forth it was the conside ra-

tion of mutual love and affection, and one dollar "? 
A. Yes, sir. 
Q. And that was executed on the 13th of July 1 
A. Yes. 

The Court: What is that mor tgage on 1 

20 

30 
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The Witness: A farm in :Mantua. 

The Court: How much is it i 

The Witness: $2500. 

Q. Before leaving for "\Voodbury you told your 
mother to stay with your aunt and not to leave her 
alone with any other person 7 

A. I told her to stay there with her. 
Q. Why were you particularly anxious for your 

aunt not to be left alone 7 
A. I wanted to see what was going on. 
Q. You thought something was in the airf 
A. Yes, sir. 
Q. vVhere did you get that idea f 
A. From remarks I had heard. 
Q. What remarks had you heard f 
A. That things were going to be transferred over. 
Q. To whom "? 
A. To lVIr. and lVIrs. Branin. 
Q. Is that the reason you went down there and 

prepared a will giving all the property to you "? 
A. Yes, sir. 
Q. So as to beat them to itf 
A. I guess that was the idea. 
Q. In other words, there was a grand scramble f 
A. She told me to go ahead and have the papers 

fixed up. 
Q. And it was a grand scramb le f 
A. Yes, sir. 
Q. The old lady dying and everybody was out to 

get what she had, that is the cold proposition f 
A. That was the idea if you look at it that way, 

but she had told me quite a while before this she was 
going to do this, that is the reason I was taking care 
of that part of it. 
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Q. She told you she was going to give you the 
farm f 

A. Yes, sir. 
Q. She had told you that about two years ago 7 
A. Yes, and she also told me she would give me the 

house if I came up there to live there. 
Q. Why is it you had a will prepared giving all the 

property to you 0? 
A. From the way she spoke. 
Q. And you went down immediately after you got I 0 

to Camden and left someone with your aunt f 
A. Left my mother. 
Q. And left instructions not to leave your aun t 

alone 7 
A. Told her to stay there. 
Q. vVhen you came back did you find out there 

had been a transfer of this property from Mrs. 
vVurst to :11rs. Branin f 

A. Yes. 
Q. Dic1n't you say to them, "vVhy did you leave 20 

her alone f " 
A. Yes, I did. 
Q. :11r. lVIarshall prior to this t irn.e had handled th e 

legal matters for your aunt f 
A. Yes. 
Q. He was her lawyer, wasn't he f 
A. Yes. 
Q. Had you ever known her to consult IVI r. I{eown "? 

A. Not as I know of, no. 
Q. Did your aunt in discussing with you ever cau-

tion you about speaking out loud so the peopl e down- 30 
stairs could hear i 

A. She did on several occasions, yes. 
Q. ,¥hat would she say "t 
A. ''Don't speak so loud,'' she said, ' ' There ma :v 

be someone listening, not that I mistru st them, but 
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they may be listening.'' She didn't mention any 
names. 

The Court: Do you know who told your aunt she 
had a cancer, who broke that news to her1 

Tho Witness: She didn't tell me who told her, 
she didn't toll m.e that at all. That Monday night my 
wife went up and then she came home and told me 

10 about it. 

Q. You got that information from your wifei 
A. Yes, sir. 
Q. Novv, your aunt at this time was in rather feeble 

health 1 
A. She was, yes, sir. 
Q. And she had been "? 
J.\_. For some time back, yes, sir. 
Q. Was she getting weaker all the time as far as 

20 you could see "? 
A. She was, yes, very much so. 
Q. You don't know what paper it was Mr. Mar-

shall sent up to have executed sometime after this, 
do you, by :Mrs. Thies, notary public 1 

.A. No, I don't know that. It was something: on 
the mortgage Lut I can't answer that. 

Q. Tha paper wasn't sent to you, it was sent to 1\1:r. 
:M:arshall "? 

A. Mr. :Marshall drawed it up and gave it to :Mrs. 
30 T~1ie~ and then Mrs. Thies, my wife and I came up 

with 1t and had my aunt to take the affidavit. 
Q. Mr. :IYiarshall at the present time is down in 

Florida, isn't he 1 
A. That is what I was told. 
Q. Did you ever see any of your aunt's money 

after July 13th '/ 

, 
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A. No, sir. 
Q. Do you know ,,,hat became of it 1 
A. No, sir, I do not. 

ANNA-M. BRANIN, sw0rn. 

ijy Mr. R.-ot11ermel : 

149 

.Q. :Mrs. Branin, . when did you first meet 1\1:rs. 
Wurst1 

A. February 28th. 
1Q. H;Qw did you come to meet her T 
A . . She .had her house advertised for rent in tho 

paper. 
Q. _A110-you 1Vent to apply for it 1 
A. Yes, sir. 
.Q. ,,Was it rented on that day1 
fi. No, sir. 
Q. Did you go back later 1 
A. Yes . 
• Q . . How lo.ng afterward 1 
A. 6th of March. 
Q. Was that the day the house was rented 1 
A. Yes, sir. . 
Q. What part of the house did you rent 1 
A. The first and second floors. 
Q. :Mrs. Wurst living on the third 1 
A. Yes, sir. 
Q. When did you move 1 
A. The 8th of March. 
Q. When you got to the house wha t condition 

did you find Mrs. Wurs t in 1 
A. I .moved in the 8th of March, in the evening, 

and on the 9th of 1Jarch I ,·was cleaning this front 

10 

20 

30 
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~oom, second floor, at half-past eleven, and I thought 
it funny I hadn't heard from her, and I went to 
her door and knocked and she said '' Come in '' and 
I wen t in and she wus on the floor in the back' room 
she had her hat and coat, rubbers, and all her cloth~ 

·g· on, and she had a bed made on the floor out of 
a bolster which was wrapped in a blanket, and she 
had a three-burner gas plate, and one burner was 
burning, and I said, "Mrs. Wurst, are you sicld" 

10 and she said, ''Yes, I am sick,'' and I said '' Why 
~ren 't you in bed ?'' and she said, '' :My f ro~t room 
1s too cold,'' and I said, ''You must get off this 
floor and get fjxed comfor tably somewhere else '' 
and she said, "I am more comfortable here th~n 
in bed,'' and I nxed her something for her lunch- . -

The Court: What is the idea of these de,tails ? 

Mr. Rothe-rmel: I will confine it. Except to 
20 show the conditions under which they first came 

together, that is all. 

Q. The third floor was heated from the furnace 
covering th e whole house ? 

A. One room. 
Q. The front room ? 
A. Yes, sir. 
Q. At that t ime ther e ·was no heat in the house, 

was ther e? 
30 A. No, sir. 

Q. How long did it take you before you got coal ? 
A. I got coal Thursday afternoon. 
Q. Then the , fire was started ? 
A. Yes, sir. 
Q. What is the next occasion . you came 1n con-

tact with Mrs. Wurst ? 
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A. The nex t morni ng she cam e downsta ir s and 
got a jar of wa te r, and she said to me, " I t is awf ully 
cold' '- the wind was blowing hard, and I sa id , ' ' Mr s. 
Wurst, how do you feel? '' --

Q. 1 don 't think his Honor wants us to go into 
it so minut ely. She got what she wan t ed and re-
turned . to her ro om ? 

A. Yes, sir. 
Q. Was it any part of your re ntal ag r eement you 

were to give her food, and so fo r th ? ·10 
A. No. 
Q. Jus t to pay her a cer tain amount as rent ? 
A. Yes, sir. 
Q. Wh en did you st ar t r eally taking care of her 7 
A. Well, off and on fr om tha t time on unti l she 

was bedfast. 
Q. Wha t did that car e consis t of ? 
A. Well, dur ing the first par t of her illness she 

would be in bed sometimes two days a week, toward 
the latte r par t four days . 2U 

Q. vVhen did you first lear n the nat ur e of her 
illness? 

A. I just can' t rem ember , but it was in Ju ne . 
Q. How did you learn ? 
A. Dr. Schall t old me. 
Q. Had he told Mrs. Wur st, do you think, before 

that? 
A. I can 't say. 
Q. Do you know when it was Mrs . Wurst learned 

l I she had cancer ? ' 
A. I t was in Jul y. 
Q. Wha t wer e the cir cum stances surr ounding 

that ? 
A. Why, af ter Dr . Scha ll had been there she saj-d 

to me, "You know what ail s me," and I sa id no, 
and she coaxed me to t ell her, and I said, ' 'No , 
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you will find out later,'' and she said, '' I 'ln1<;w 
what is the matter, I have got a cancer, you might as 
well tell me now as at any time .'' 

Q. You didn't tell 1ier? 
A. Not then. 
Q. Do you know ·whether she talked to Dr. Schall 

later about that 1 
A. I couldn't say. 
Q. vVhy did the doctor tell you, Mrs. Branin, ,do 

10 you know? 
A. To protect my children and myself. 
Q. So that you could protect yourself and the 

children? 
A. Yes, sir. 
Q. What precautions did he advise you ·to take? 
A. Told me to got rubber gloves and be careful 

~1ot to let a thing come into contact with my ·hands 
1n any way. 

20 Q. You recall the occasion you went to the Cam-
den Safe Deposit on July 10th? 

A. Yes, sir. 
Q. With Mrs. Wurst? 
A. Yes, sir. 
Q. Under what circumstances did you and your 

husband accompany lvirs. "\Vurst to that bank:1 
A. She asked me the day before if he conld take 

her to the bank, and I said if he could get off from 
his work, and he got off at half-past eleven and took 

,.. .. her. 
:,l, Q. Did you remonstrate with her about going? 

A. I said it was too warm and -you are not strong 
enough. 

Q. Was it a warm day? 
A. Yes. 
Q. Tell us what •happened 7 
A. I took her to the bank, she got out of the car 

' 
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and I said, "Do you want me to go in with you?" 
and she said, "No, I wiH go myself," and she was 
gone quite some time and a lady came .out and she 
!aid, '' A,re you lvlrs. Branin ?'' and I said, ''Yes,'' 
and she said, ' 'You had bett er come in, this lady 
w-ho came to the bank with you is very sick, and 
she won't let anybody do anything ,foT her bu t you,'' 
and the man directed me to the ladies' toilet, and I 
took care of her and got her fixed up, and she came 
out and she told me to ask the man to come ove.r, l.O 
she wanted to tell .him what she wanted, which I 
did. 

Q. Did you remain there while they were ta lk-
ing ? 

A. Yes, sir. Sh e told .him she wanted about 
$85100, and he took her book and he went over to 
the window 1and then he ca.me back to her with a 
paper to sign, which she signed, and then he brings 
her book and the cash and she put it in her waist, 2U 
and it was some few minutes after that she t ook ' -. 
this spell, so the bank man said, '' Do you want to 
get her some aromatics ?" and I .said, " ·No, I think 
it best to have a doctor,'' and we called ·Dr. Schall 
and ,he took care of her. 

Q. You later took her home? 
A. He said to let her rest 15 minu tes until the 

medicine took hold and then take her home and 
put her to bed . 
. Q. These spells you speak of, had she been hav- 3(,) 
1ng these ? · 

A. Had never had one before. 
Q. Prior to that day ? 
A. No. 
Q. Did she have them from tha t day on ? 
A. No, sir. 
Q. You -recall the occasion of the 13th of July ? 



154 Anna . M. Branin-Direct 

A. Yes, sir. 
Q. When did you first become acquainted with 

Mr. and Mrs. Rittmayerf 
A. It was sometime in June when they started to 

come and see her. 
Q. Who of J\1rs. Wurst's family other than they 

had ever been to visit her while you were living in 
her homo? 

A. Beg pardon. 
I ( l Q. Who in the family of J\1rs. Wurst, with the 

exception of Mr. and Mrs. Charles Rittmaynr, had 
been to visit her while you were at hPr home on 
Vine Street 1 

A. 11rs. :Mary RittmayeT. 
Q. That war the mother of Charles 0? 
A. Y 08. ]\If r. Louis Wurst visited her late :t on. 
Q. Before July 13th 1 
A. No. 
Q. No one but Mr. and Mrs. Rittmayer, and 

20 'Mary1 
A. No one. 
Q. What led up to t:he events of July 13th? 
A. In what respect 1 
Q. Did Mrs. Cla:na Ri ttmayer come in to see Mrs. 

Wurst1 
A. In the morning. 
Q. What about the day before1 
A. She was there the day before. 
·Q. Were you present in the room when she and 

30 Mrs. Wurst were conversing the day before ? 
A. No, sir. 
Q. You don't know what occurred? 
A. No, sir. 
Q. What did Mrs. Wurst say to you that day? 
A. She told me she had given Clara the jewelry 

and she was going to give Clara the moTtgage. 
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The Court : I don't know whether she ·said she 
was going to give the mortgage to Clara or Charles. 

Q. What was it? . . 
A. She said she was going to give the Jewelry to 

Clara and give the mortgage to Charles, her hus-
band . 

Q. What was said with respect to the Vine Street 
prope rt y at that time? I() 

A. Nothing at that time. 
Q. Was there anything said later that day, the 

12th of July 1 
A. In the afternoon she told me she was going to 

give me the house. 
Q. \Vhat, if anything else, did she say 1 
A. Nothing concerning that. 
Q. What happened the next morning, the morn-

ing· of July 13th 1 
A. July 13th I took care of her a~ usual in the 20 morning and she said '' Are you going to do that ' ' . err and for me this morning ?" and I said, "Yes" 

Q. What errand 1 . , 
A. Go to the bank. I said, ''Yes,'' and she saiu, 

"G o and do it," which I did. 
Q. Just what happened, pleia:s:e? 
A. Well, I went to Mr. I{eown 's office and J\1r. 

Ke own 's messenger went with me to the bank. 
Q. Then what did you do, return ? 30 
A . Returned to Mr. I{eown 's office. 
Q. When did you get the check signed 1 
A. That day. 
Q. You took it up and had Mrs. Wurst sign it ? 
A. Yes. 
Q. And went back and got the money 1 
A. Yes. 
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Q. Did you have any conversation with the official 
at the bank after you had received the money7 

A. Yes, sir. 
Q. What was that? 
A. I can't remembe.r it word for word, but he told 

me should protect myself, he said, ' 'I am go,ing · 
to give you a little slip of paper here whiGh you 
can copy," and he sa.ys, "That also clears the bank 

d t of paying you the money and will help y9u." 
IO Q. Is that ti1e s~ip th;:i,t was given you there? 

A. Yes, sir. 
Q. Now, did you give the money to Mrs. Wurst on 

that day 7 ' 
A. Yes, sir. 
Q. And did. you prepare that receipt in accordance 

with the teller's suggestion? ' · · 
A. Yes, sir. 
Q. Did Mrs. Wur~t sign it1 
A. Yes, sir. 

20 Q. Now:, Tvir. Louis Shreve and his son came in on 
that day in reference to the funeral 1 

A. Yes, sir. 
Q. And did you show ,him the money, or give him 

tbe money at that time, the older Mr. Shre~e or . . . ' ' give 1t to Mrs. Wurst 7 
~- :Mrs. Wurst gave him the money and asked 

him to count it, and he said, '' What is th~ idea? ·'' 
and I said it would protect me in case of any trouble 

; 
1

: and he counted the money and he handed it to hi~ 
30 son and he counted it ai1d he handed it back ·to 

Mrs. Wurst, and she said, "Is it $2,183.01 ?·;' and 
he 'd ''Y '' N h 'd ' I ' sa1 , es. ow s e sai , '. want to pay 
you what I owe you,'' and she paid him $860. · 

Q. Did she sign this receipt ? 
A. Yes, sir. 
Q. Did you ask the two Shreves to witness her 

signature as to the receipt of that money? 
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A. Yes. 

Mr. Rothermel: I offer that at this time, sir, and 
also offer the other slip which sl1e testified she re-
ceived at the bank. 

Q. What was the next thing that occurred on 
that d~y ? 

A. The 13th ? 
Q. Yes. Who arrived there next, did J\fr. :Mar- I(} 

shall come or J\1r. I{eown °? 

A. I didn't know :Mr. :Marshall was in the house 
m1til after he had gone. 

Q. How did Mr. Keo.wn ge.t in there or- upon 
whose request did he come up there 7 

A. She told me to get him. 
Q. When did he arrive, do you remembei 1 
A. Around about noon. 
Q. Were you present at the time he was taiking to 

:Mrs. Wurst 0? 20 
A. Yes, sir. 
Q. You heard the conversation 1 
A. Yes, sir. 
Q. Ile later returned ? 
A. Yes, sir. 
Q. How much later was it when he returned 1 
A. That I just can't remember. 
Q. And it was then the deed was executed, the 

second time he came there? 
A. Yes, sir. 30 
Q. You were present ? 
A. Yes, sir. 
Q. Mrs. Clara Rittmayer and Mr. Keown 1 
A. Yes, sir. 
Q. Was it before Tvir. Keown returned the second 

time or afterward that J\Ir. Marshall and J\1r. 
Charles Rittmayer came back, if you know 1 
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A. I couldn't say; I didn't know he was in the 
house until after he had gone. 

Q. Did he arrive after :Mr. I{eown had left th e 
second time 0? 

A. Who 7 
Q. Mr. Marshall f 
A. I couldn't say that. 
Q. It was the next evening that the young lady , 

:Mrs. Thies, and :Mrs. Rittmayer came back with some 
10 additional papers to be signed T 

A. I think it was. 
Q. Did you continue to take care of :Mrs. vVurst 

up to the time of her death 1 
A. Yes, sir. 
Q. Do you know just what happened to thi s 

.$2100 1 
A. I do not. After she paid her funeral expenses, 

outside of $500, I knew after she paid her funeral 
expenses she said she had $500 that was loft. 

20 Q. What happened to that 0? 
A. She said that was to be kept to provide things 

she wanted while she was living and what was left 
was mine. 

30 

Q. Was given to you 7 
A. Yes. 
Q. What did you do with it 7 
A. For different things that I needed. 
Q. For Mrs. Wurst or for yourself 1 
A. Most of it; yes. 
Q. Mostly for her f 
A. Yes, sir. 
Q. Do you remember whether or not 

any of that left at the time she died f 
A_. Some. 
Q. How much, about T 
A. vV ell, I should say around $300. 

there was 
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Q. Around $300? 
A. Yes. 
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Q. Now, did you at any time endeavor to influence 
Mrs . Wurst for the purpose of having this property 
conveyed to you 7 

A. No, sir, I did not. 
Q. What, if anything, did :Mrs. Wurst tell you 

with respect to anyone else using some influence on 
her ? 

A . Not any more than she said her brother wanted I 0 
money to pay his rent, and that after he found out 
he couldn't o·et it he sent hi s son to ask for $50 
to pay two 

O 
months' back r ent, and she said a 

nephew from Philadelphia wanted some money to 
fix his roof. 

Q. Do you know anything about $800 for a mort-
gage 1 

A. Yes, she also told me that. 
Q. Do you know whe ther or not Mrs. Wurst did ZO 

make arrano·ements for her funeral, a monument on 0 

her grave, and those things 7 
A. Yes, sir. 
Q. Do you know whether or not she called Dr. 

Schall ther e or whether there was any doctor's bill 
and whether that was paid 1 

A. The doctor's bill was paid. 
Q. Do you lni.ow of anyone else that was paid be-

sides those two 1 
A. No, I believe not, outside of the tombstone bill 30 that was paid. 
Q. When did Mrs. Wurst first say anything to you 

with r espect to the Vine Street property, as to her 
intention concerning that 1 

The Court: I didn't make any note of the amount 
paid for the tombstone. How much was that 1 
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~1r. Rothermel: $80. 

The Witness: The 12th day of July. 

Q. What did she say at that time? 
A. Well, she said, '' Mrs. Branin, I am g·oing i o 

take care of Charley and Clara and I am alsu •.Yoi1w ' lS b 
to take care of you, you have 5 little kids and you 
are deserving of everythirni: I am o·oino· to o·ive vou to ,,___, t, 0 0 , 

• 1 • and," she said, "I want you to have this pYoperty, 
and I want you to get a good lawyer who will take 
care of it and take care of it right." 

Q. What else 1 
A. She told me to get a good lawyer at my earli-

est convenience and have him come up and see her. 
Q. Did she say anything with reference to where 

she intended to remain until she died 1 
A. With me. 
Q. Where was that conversation 1 

' '20 A. During the time the undertaker was there ho 
told her she would have to be bu~ied from his par-
lors unless we would _have a different doo,r cut in 
the parlor so she could bo taken out and she said 

. ' ' '' I see that will be done.'' 
Q. Was it done 1 
A. It was done. 
Q. And she was buried from your homo 1 
A. Yes, sir. 

. Q. You at no time ever asserted any influence 
30 upon her with reference to the transfer of this prop-

erty to you 1 
A. No, sir. 
Q. The first time the subject was mentioned was 

when she mentioned it to you on the afternoon of 
July 12th~ 

A. Yes, su. 
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Mr. Paul: Will you stop leading, lVIr. Rothermel ! 

The Court: You had better let her testify. 

Cro ss-examination. 

By :Mr. Paul. 

Q. Mrs. Branin, when you came to see abou t this 
hom~e where did you find :Mrs. Wurst T I 0 

A. She was on the third floor, she lifted the win-
dow and hollered, '' Who . was there,'' and I said I 
was there to see about the house, and she said, "Wait 
a few minutes and I will be right down." 

Q. When you came the second time where was 
she~ 

A. The same place, she hung her 1iead out the 
third floor window. 

Q. When you went to tho bank on the 10th you 
say :Mrs. vVurst went in the bank alone 1 20 

A . She went in the bank alone. 
Q. And then they came out and got you "? 
A. Yes, sir. 
Q. The bank fellow said you came there and asked 

for the money. · 
A. No. 
Q. He is wrong about that, you didn't come and 

ask for the money 1 
A. Not on the 10th, she went in there by herself. 
Q. Ho was wrong 0? 30 
A. She went in by herself. I said, "Don't you 

think I had better go with you 1 '' and she said, ''No, 
I will go myself. '' 

Q. He was wrong when he said you took :Mrs. 
Wurst back_ to the ladies' retiring room ~ 

A. No, I did not, I was taken there myself. 

.. 



162. Ann ,a Ill[. Branin-Cross 

Q. The recollection of :Mr. vVheaton 1s entirely 
wrong about that 1 

Mr. Rothermel : If the Court please, I don't 
think that question is proper. 

The Court: I don't think that is the proper test . 
Whoever is mistaken is wrong. 

l O Q. On July 12th you stated you had a conver-
sation with l\!Irs. Wurst in the afternoon, what tim e 
was that in the afternoon f 

A. With 1Irs. Wurst 1 
Q. Yes. 
A. It was just before my supper, I should say 

about half-past four. 
Q. Half-past fourf 
A. Yes. 
Q. In your direct examination you stated you went 

20 to J\1:r. ICeown 's office before going to the bank, why 
did you go to Mr. Keown 's office before going to 
the bank if :Mrs.. Wurst asked you to go to the bank 1 

A. I thought it was best. 
Q. Why did you think it was best1 
A. I thought it would be better for me to have 

somebody who knew more about it than myself. 
Q. Mr. I{eown had formerly represented you and 

your husband in some other matters before 1 
A. Yes. 

30 Q. He was your lawyerf 
A. He never represented me in any other matters 

except this one. 
Q. I-Ie represented your husband before f 
A. Yes, sir, he had. 
Q. So he was your husband's attorney f 
A. Yes, sir. 

Q. You knew that fact 1 
A. Yes, sir. 
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Q. So you went to Mr. I{eown, who was your 
husband's attorney, to have the deed prepared from 
Mrs. Wurst to you, is that right T 

A. Yes, sir. 
Q. When was it Mr. I{eown first came to your 

home1 
A. What say1 ' 
·Q. When was it :M:r. l{eown first came to your 10 

home didn't he come there at noon and have the ' inst rument ·prepared already when he came there 1 
A. He was there twice. 
Q. He was there twice 1 
A. Yes, sir. 
Q. You had come from the bank the first time he 

came there1 
A. I don't just remember. 
Q. What time in the morning was this first visit 1 
A. Of :Mr. l{eown's1 20 
Q. Yes. 
A. Before noon. 
Q. Where was Mrs. Mary Rittmayer at that time 1 
A. I don't know. 
Q. There was no one with Elizabeth Wurst? 
A. When I went out of the house there was no 

one in the house, when I came back Mrs. Mary Ritt-
mayer was in the house, and Mrs. Clara Rittmayer, 
th e three of them were in the house when I came 
back. 30 

Q. They weren't there when you went away 1 
A. Not to my knowledge. 
Q. Could they have gotten in without your knm-vl-

edge 1 
A. Yes. 
Q. That is, J\1:r. Charles Rittmayer had a key ¥ 
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A. Always had a key. 
Q. Before you left did you call up to 1frs. Wurst 

that you were going out on her errand 1? 
A. I went up and told her I was going. 
Q. Are you sure about that 1 
A. I went up and told her. 
Q. Was anyone with her? 
A. '\Vhen I went up and told her no one was in 

the house, and when I came back she said, '' Did you 
1 O do my errand?'' and I said, ''Yes.'' 

Q. When you came back who was there in the 
room? 

A. l'Yir. Rittmayer and Mrs. Rittmayer were in 
the back room and ~frs. Charles Rittmayer was with 
1frs. Wurst. 

Q. Did you have the money in your possession at 
that timef 

A. Yes, sir-no, sir, I had the check. 
Q. So you made one trip to get the check and 

20 one trip to get the money? 
A. Yes, sir. 
Q. When did you got the money f 
A. In the afternoon. 
Q. Did you deliver it to N[rs. Wurst .that after-

noon? 
A. I brought it back and gave it to her. 
Q. That afternoon? 
A. Yes, sir. , 
Q. That receipt which you have, when was that 

30 signed? 
A. Which receipt do you ref er to 1 
Q. This receipt here dated August 13th, when 

was that signed 1 
A. August 13th. 
Q. Mr. Shreve and his son signed as witnesses to 

that receipt? 
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A. They certainly were. 
Q. They were there on the 13th, were they 1 • 
A. I am pretty sure they wore there on the 13U1. 
Q. Did they see Mrs. Wurst sign it? 
A. Yes, sir. 
·Q. She signed it in their presence? 
A. Yes. 
Q. She asked them to witness it, did she 'f 
A. Yes, she said, "I want this woman to be free." 10 Q. Did she ask them to witness it f 
A. ·Yes, sir. 
Q. And they witnessed it in her presence? 
A. Yes, sir. 
Q. And it is dated the day they signed it 1 
A. Yes, sir. 
Q. And their receipt was dated the same day that 

they were there, is that right 1 
A. Yes, sir. . 
Q. So that the receipt was signed, the re~e1pt ZU 

of Mr. Shreve 's was signed the same day your re-
ceipt was signed, is . that right 1 

A. Yes. 
Q. And they signed it at her request as witnesses 

and she signed it in their presence? ; 
A. Yes, sir. -

· Q. Who told you to get that receipt, Mr. I{eown 1 
A. No, sir. 
Q. Who did 1 , · 
A. They told · me at the bank I should be protected 

myself. 
Q. In other words, the bank authorities said you 

must be protected in the transaction 1 
A. No, they didn't say I must be protected, they 

said ''You want to be protected.'' Q: Was the money turned over to Elizabeth P. 
Wurst in the pre ·sence of the two undertakers? 

"'u· ) 
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A. They weren't there at that time, no 
Q. They weren't there ? 
A. No. 
Q. vVas the money turned over at the same time 

the receipt was gotten 1 
A. No. 
Q. I don't quite understand the transaction. You 

mean th e receipt was taken after the money had 
be en delivered to Mrs. Wurst ? 

IO A. Sh e had the money in her possession. IV[r. 
Shr eve and son came in to collect their money-
the y were supposed to go to the bank with me and 
get the money, but she had asked me sooner she 
said, "If you can get it with the lawyer's help go 
ahead,'' and by the time 11:r. Shreve and his son 
go t there I had the money. 

Q. What time did they get there f 
A. I don't remember. 
Q. Was it sometime during the afternoon of the 

20 13th r 
A. I don't remember. 
Q. Wa s it in the afternoon or morning? 
A. I am pretty sure it was in the afternoon. 
Q. About wha ·t time ? 
A. l just can't remember that. 
Q. The middle of the afternoon or the latter part 

of the afternoon ? 
A. The latter part-I don't remember. 
Q. Who took you, down to the bank to get the 

30 money! 
A. My husband. 
Q. H e took you down in his car ? 
A. Yes, sir. 
Q. You hav e a front and back door at your house? 
A. Yes, sir. 
Q. The front door £ aces the property of Louis 

Wur st across the street 7 
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A. Yes , sir. · . . 
Q. In plain view of Mr. Wurst or anyone s1 t ting 

in thei r window f 
A. Yes, sir. 
Q. Do you know Mr. Wurst? 
A. Yes, sir. 
Q. Did you know his physical condition at that 

time? 
A. No, I did not. 1 () 
Q. Did you know he was mostl y sitti? g around, 

looking around ? 
A. I knew he had been sick. 
Q. And sort of laying around r ecup er atin ?? 
A. I didn tt know where he wa s at the tim e; I 

knew he had been sick. 
Q. Did you kno~ he was still hom e? 
A. Yes. 
Q. You knew he was still home ? 
A. Yes. 20 
Q. What time did Mr. I{eown bring . t he deed 

which had been prepared back for execut10n ? 
A. Soon after lunch hour. 
Q. Very soo·n after lunch hour? 
A. Yes, sir. 
Q. Would you say it was betw een one and two ' 
A. Soon af t er lunch hour. 
Q. About 1.30 ? 
A. I jus t can't say what time. 
Q. Did he come in the front or back door ? 
A. That I don't remember. 
Q. You don't know whether he came in th e front 

or back door, do you 1 
A. No, sir. 
Q. Who went upstairs and was in the room at th e 

time the paper was executed ? 
A. Mrs. Clara Rittmayer . • 

• 
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Q. When did she come in ? 
A. She ca.me in a few minute ,s after Mr. I{eown. 
Q. Do you know where she was? :· 
A. Before she came in? 
Q. Yes. 
A. No, I do not. 
Q. Do you know where Mrs. Mary Rittmayer was, 

her mother-in-law T 
A. I knew they were around the . neighborhood. 

10 Q. Do you know where they had gone? 
A. I imagined they had gone to the brother's, Mr. 

Louis vVurst. 
Q. Do you know whether they had any lunch be-

fore they left 7 
A. No, I do not. 
Q. When did Mrs. Wurst state to you there had 

been attempts made on the part of other relatives 
to obtain some of her money? 

20 .. A. She had told me that several times, I just 
can't remember what day it was. She had told me 
that several times. · 

Q. Told you that prior to the time Mr. l{eown 
deeded the property over to you? 

A. The property had been deeded over to 1ne. 
· Q. Are you sure about that? 
A. I am not sure. 

The Court: Before you said she told you s~ve:ral 
._ times. Can't you recall whether any of the times 

)0 , were before the property was deeded to you ·or 
were all the occasions afterward~ 

The Witness: They were all within two days. 
rrhe Court: All within two days 1 
The Witness : Yes. 

Anna M. Branin--Cross 

Q. How many times did you see Mr. Louis "'\Vurst, 
Jr ., visit his aunt? 
_ A. Three times. 

Q. When was the first time T 
A. It was in the evening. 
Q. The evening of what day? 
A. I just can't say what date. 
Q. The evening of the 13th 1 
A. I couldn't say. 
Q .. When was the next visit 1 h{)j 
A. It was on a Saturday . evening about fivo 

o'clock. 
Q. The same week 1 
A. Same week. 
Q. When was the third visit? 
A. I think that was just at noon hour, but I can't 

tell you what date it was. 
Q. '\Vas it within a short while ? 

. A. Within a short while. 
Q. Now, when did you see his brother visit his 20 

aunt f 
A. Whose brother ? 
Q. Mr. Louis Wurst's brother T 
A. Junior or senior ? 
Q. Junior1 
A. One evening. 
Q. Beg pardon? 
A. One evening. 
Q. About what time was that 1 
A. I couldn't say, it was around six, half-past six. 30, 
Q. About what day was that with reference to 

the 13th 1 
A. I just couldn't say. 
Q. Was it before or after the 13th? 
A. I can't remember that. 
Q. It might possibly have been before ? 
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A·. I couldn't say. 
Q. Did you see the son, Louis, Jr., visit his aunt- ·· 

before the 13th when the property was conveyed to 
you? 

A. I couldn't say. 
Q. You don't know t 
A. No. 
Q. When did Mrs. Wurst tell you of the demands 

I ( . which had been made npon hr.r for her money? 
) · A. After she had gotten her money. 

Q. How long afterwards? 
A. I just can't remember how long afterwards. 
Q. A week, or ten days, or what? 
A. Not that long. 
Q. A couple of days? 
A. I just can't remember how long. 
Q. How much money did you draw out of bank? 
A. $2,183.01. 

20 Q. How much money did Mrs. Wurst pay the 
undertaker? · 

A. $860.00. 
Q. How much to the marble man? 
A. $80. · 
Q. And she paid Dr. Schall on his weekly visits? 
A. Every time. 
Q. She paid Dr. Schall on his visits there every 

time he came! 
A. Yes, sir. 

30 Q. There was no ·bill from him? 
A. No. 
Q. That made a total of $940, and that leaves a 

balance of $1100 she had in her possession, that 
would be the balance? · 

A. Yes, sir. 
Q. She gave $500 to you for various expenses? 
A. Yes, sir. 

Ann.a M. Branin-Cross 

Q. Do you know what became of the balance of 
$6001 

A. I do not. 
Q. Do you know where she kept her money? 
A. She kept it in her bed but I don't know where. 
Q. What did she keep it in? 
A. In the envelope her bank book was in. 
Q. l( ept all the money in that envelope ? 
A. Yes, sir. . Io 
Q. In what denomination were the bills which you 

got for thi .s $2,100? 
A. What do you meant 
Q. What sized bills were they? 
A. I just can't remember now but I know they 

were mostly $100 bills, if I remember right. 
Q. Did they make a very big bundle ? 
A. Y.es, sir. 
·Q. How big a bundle? 
A. I couldn't say. . t /j) 20 . 
Q. :Make it as big around as your wns -~ 
A. I don't remember that, I couldn't say. 
Q. And yet this bundle of bills which was of Rome 

size was put in this envelope? 
A. They were folded and pushed in that envelope . 
Q. Where did you obtain them from to give to 

Eli zabeth Wurst at the time she paid the money to 
X1r. Shreve ? 

A. She had the money. 
Q. Had it in her possession at that time ? 30 
A. Yes. 

By the Court : 

Q. ¥ our testimony is she paid the tombstone man 
$80? 

A. Yes, sir. 
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. Q. And $860 to the undertaker 7. 
A. Yes, sir. 
Q. And paid the doctor from time to time as he 

came1 . 
A~ .Yes, sir. . 
Q. And after paying the tombstone man and the 

undertaker out of the money that came from the 
bank she paid you in all $500 and kept all the rest 

. for herself 1 
fff , _A. She said, ''After my expenses are paid there 

will be $500 left, and that I will hold onto . until I am .. 
gone, and what is left is yours.'' 

Q. She didn't turn it actually over to you 1 
A. No. 
Q. She didn't put it in your hand 1 ' 
A. She handed it to me. 
Q. When she told you what she had left was to o-o 

to you, tell me what happened 1 b 

A. I am just telling you. 
2f1· Q. This was about what time on the 13th after 

the money had come and these bills had been paid? 
A. I think it.was on the 14th. 

. Q. Tell me exactly wha t happened so I can get it · 
in your ow~ words and not by questioning you. 
· A. That 1s as near as I can remember it. 
· Q. She had the money in the first place, all the 

money that came from the bank went to her she · 
paid out the $800 and the $80 and she had the' rest 

,.,i; , then in her hands. So we start right I want to be 
J\?· sure she got the money that came from the bank 1 

A. Yes, sir. 
Q. And she paid out of that $800 and $80 and the 

rest she had 1 
A. She 1:ould ask me to put it under her pillow. 
9· That 1s the nearest you had it, she had control 

of 1 t under her pillow f . 

, Anna M. Bra -nin----Cro·ss 

A. Yes, sir. 
Q. In this conversation with you on the · 14th~ we 

will call it, tell me exactly what she said and what 
she did, and what happened to the money, and all 
about it, so I can know it as it was just ·exactly, 
don't change it, tell it exaclly as it was. · ' ' 

A. She said to me mi the 14th in the mor11ing, 
she said, '' Mrs. Branin, everything is done that I 
know of now,'' and, she said, '' I have $500,'' she 
'said , ' ' I am going to keep-we will keep," she said, ti ff) 
''We will keep'' and she said, '' That is to be used 
whatever way we need it for my com£ orts, and when 
I am gone what is left is yours," and I said, "What 
do you want me to do with this money 1" and she 
said, "Put it in bank and it will be safe," which I 
did . 

Q. You took the $500 and put it in bank 1 
A. The $500. She said, '' That is to be used as 1 

need, it, for whatever we want to use it for.'' 
Q. You put it in banld '~O 
A. Yes, sir. 
Q. About what date did you put it in the bank 7 
A. The next morning, if I remember; the 14th or 

15th, if I remember right. 

The Court: Now see, I have gotten your state-
ment clear. I could have questioned and questioned 
you and I couldn't have found that out in half an 
hour. 

By ~Ir. Paul: 

-Q. What bank did you put it in 1 
A. North Camden Trust Company. 
Q. You say the balance of the money was. in a 

litt le cardboard folder they kept the bank book 1117 
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A. I didn't see anything but the $500. A littl e 
red envelope. It wasn't soi little. 

Q. The $500 was in there f 
. A. She handed me the $500, and she said, '' Tha t 
1s what we are to save for my expenses, whateve r 
I need, and what is left of that is yours.'' 

Q. You withdrew from the bank $2,10001 
A. $2,183.01. 
Q. Did you know of any other bills that Mrs. Ritt -

Hl mayer paid except the undertaker and marble man f 

Mr. I{eown: You got 1\1rs. Rittmayer's name in 
there. 

Q. Mrs. Wurst. Except the undertaker and n1ar-
ble man f 

A. No, sir. 
Q. Were there any other bills that you know of 1 
A. No, sir. 

21) Q. All other things had been paid, the doctor 
being paid as he went a.long 1 

A. Yes, sir. 
Q. And she gave you $5007 
A. To use for whatever she had need for while 

she lived. 
Q. Do you know wha.t became oif the balance of 

the money which you drew out of bank? 
A. I do not. 

, 30 The Court: Don't you know where she kept it 1 

The Witness: She used to keep it in her bed, 
sometimes under her sheet. She would have a big 
quilt she would fold over the top of her pillow and 
sometimes she would have it in there. 
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The Court: Don't you know where it was when 
she died 1 

The Witness: I didn't see anything after that 
day. 

The Court: Never found out where it went to 1 

The Witness: No. 

Q. When she gave you the $500 where did she 
get it from f 

A. I don't remember. 
Q. Did she count it out in so many bills and give 

it to you 1 
A. I don't remember. 
Q. And you don't know whether there was ru1y 

left f 
A. She said, '' This is all I have left and this we 

will keep for my use, and what is left when I am gone ·., F9 
is yours.'' 

Q. When she came to give you this money do you 
know where she got it from 01 

A. I don't know. 
Q. Now, where did she keep the receipted under-

taker's bill f 
A. I just don't remember where she kept it. 

Towards the last she said, '' Y cm had better take all 
these receipts and pin them together and take care 
of them.'' 30 

Q. Where did she keep the receipted marble bill 01 
A. They were togethe •r on her bureau, if I re -

member right. 
Q. Weren't those receipts in her pocketbook along 

with her other money 1 
A. She had no pocketbook, 
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Q. She didn't have a pocke'tbook°? 
A. No, sir. 

. Q. Who had the black pocketbook that the under-
taker saw you take the money from out of the 
drawer °? 

.A. There 'Yas no black pocketbook. 
Q. Then the undertaker was ·wrong 1 

~Ir. Rothermel: I object. 

The Court: She said there was no pocketbook. 

Q. There was no pocketbook there which you took 
!he money from and turned it over to :lYirs. Wurst 
1n the presence of the undertaJrnr f 

A. That money was in the envelope. 
Q. And not the pocketbook 1 
A. Had been kept in the envelope. ,. 

20 Q. At ihe time :Mr. I{eown came up to your home 
and entered by the back door did you know that 

_ :lYirs. Ri~tmayer, ~irs. ~1ary Rittmayer, and Mrs. 
Clara R1ttmayer, would be there, and Mr. Louis 
Wurstf 

A. I did not. 

By 1'1r. Rothermel: 

Q . . Mrs. Branin, when 1'Ir. Keown came to the door 
, , .· the first time who let him in, when he came to the 
30 house the first time °? 

A. I guess I let him in. 
Q. It was the front door that time °? 
A. The front door the first time he came. 

A1.?,na. M. Bra ,nin-Cross 

By l\fr. Paul: 

Q. The front door during the morning 1 
A. I am sure it was. 
Q. Wh en did he come to the back door ? 
A. What say 1 
Q. W11en did he come to the back door °? 
A. It must have been his second trip there. 
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Q. Did you ever ask Eliz.a.beth Wurst where the l 0 balance of her money was after she gave you tho 
$500°? . 

A . No. 
Q. Did she ever tell you what became of it 1 
A. She said she had paid her bills and $500 waR 

all she had left. 
Q. Was there anyone in the house except you who 

kept th e room and made the bed up for 1'1rs. Wurs t ·i 
A. Beg pardon°? 
Q. Was there anyone in the house except you who 20 

made the bed up and took care of the room T 
A. No, sir. 
Q. You were the sole person who had charge of 

that°? 
A. Yes, sir. 

The Court: Was the money she gave to you ex-
actly $500°? 

The Witness: Exactly. 

DEFENDANT RESTS. 

(At this point an adjournment was tak en un til 
Fr iday, March 25, 1927, at 9.30 A. h'I. 

30 
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Camden, N. J., March 25, 1927. 

(Trial of the cause resumed on the above date, 
pursuant to adjournment, at 9.30 A. M. 

EDWAR[} n. MAHAFFEY, sworn. 

By 11r. Paul: 

Q. You are the treasurer of the North Camden 
Trust Company f 

A. Yes, sir. 
Q. Have you a statement of any -accouI1.ts which 

your bank holds in the name of Branin or Wurst f 
A. I have Anna NL Branin, both checking and 

saving account, and Ellsworth Branin. 

The Court : Which f 

The Witness: Savings account of Anna M. 
Branin, and also checking account, a.nd a.ls::> checking 
account of Ellsworth Br&,nin. 

l\Ir. Paul: Do you wish the records left here f 

The Court: See if we can state quickly what they 
30 show. The account .of Anna l\1. Branin produced is 

a time account beginning --

The Witness: That is the checking account. 

The Court: Tho time account beginning July 31, 
1926, shows a deposit on that date of $300, and ·Au-
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gust 20, 1926, the $300 was drawn out. Th:y are 
the only two i terns in the account. The checlnng ac-
count of the same party, Anna M. Brtn,nin, appea.rs to 
have been opened July 31, 1926, by a deposit. of 
$200. Since then there have been no deposits. 
There has been drawn out, August 10, 1926, $20; 
August 13, 1926, $5; August 14, 1926, $10; August 
17, $20; August 17, $50; August 20, $50.25. August 
10th, $20 and $21.75. August 14, not only $10 but 
also $1.00. August 17, not onJy ·$20, bEt :also $22, t O 
leaving the account closed on August 20, 1926, by 
withdra wal of $50.25. 

l\!Ir . Paul: Showing the balance on the death of 
the decedent $153.25. 

The Court: Which is that datef 

:lYir. Paul: August 13th. 

The Court: $153.25 was the balance on August 
13, 1926. The account of Ellsworth Branii~ appears 
to begin November 15, 1926, $25.00 deposi t, and a 
furthe r deposit on December 15, 1926, $25.0?, and 
with dra :wnls are by check, November 17, 1926, $24.-
52, December 17, 1926, $24.52, b:1.la:nco December 26, 
1926, $0.96. 

BOTH SIDES REST. 

20 

30 
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CONCLUSIONS. 

LEAMING, V. C.: 
I am unable to think it will be of any service to 

me to take this matter under advisement. Cases of 
this class have been before the courts so frequently 
and have been so fully considered it seems to me 

IO there can be little doubt touching the duty of the 
court under given state of facts and I can't thi1ik 
in this case there can be any doubt touching the 
facts so far as the duty of the court is dependent 
upon such facts. 

There is no dispute touching the amount of prop-
erty which the deceased owned at the time it was 
transferred by her. She had on July 13, 1926, in the 
bank, $2,183.01; she held a mortgage of something 
like $2,500 against a farm, and she owned the prop-

20 erty in which she resided, and the defendant, Anna 
Mary Branin, was a tenant of the two lower floors 
of the property and the deceased resided on the 
third floor. Excepting as to a few unimportant ar-
ticles of jewelry, and possibly some little household 
furniture, that included her· entire estate. On that 
day, July 13, 1926, she withdrew the $2,183.01 from 
the bank, she niade a deed on that day of her home 
-the house which she owned and in which she re-
sided-to Anna :Mary Branin, the tenant who occu-

30 pied the floors below her, and on that date, or about 
that date, she assigned the mortgage to her nephew, 
Charles Rittmayer. The assignment of that mort-
gage and the c@nveyance of that house stripped her 
of everything she had excepting the ·cash which she 
with drew from the bank. The value of the house 
which was conveyed to Anna :Mary Branin I don't 
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recall, but it was estimated, I think, at something 
li~e $3~000. The testimony in the case does not ~s-
tablis h conclusively what ·was done with the entire 
$2,18·3.01. It shows that on that day she ca,lled in 
an undertaker and a marble man and paid the 
underta ker in advance for his agre,;d price for 
bu;rying her,' $860 .. 00, and she paid $80 to the tomb-
stone man to make her a tombstone, making a total 
payment to the . two of $940. That left $1,243 of 
the ,r:noney in her hands, and Mrs. Branin says de- 10 
ceased handed to her $500 to pay bills with. Assum-
ino· that to be true it would leave in the hands of 
th~ deced~nt $743.00, or thereabouts, which would be 
aJiJ. of the estate which she reserved to herself. 

There can be no finding at this , time made with 
entire confidence, probably, touching the mental con-
dition of the decedent on the 13th of July, 1926, 
w:h.en these extraordinary transactions occurred. 
Aimi ttedly she was in a feeble condition physica~ly. 

20 feeble to an extreme degree. She had been suffering 
for a considerable time with a progressive disease 
and her vitality was at -the lowest possible ebb. All 
ag;ree ~s to that. There is a controvers7 as to. her 
menta l.ity. Her age was 64. My own 1mpress101~s 
are that so far as her men ta lity was concerned it 
was probably as good as could be expe?ted. of a 
woma n in .her physical condition at that time_ 1f we 
should eliminate a somewhat important circum-
stance in the cas.c. 01:ily the day before, I think it 
was, she had learned t_hat her malady was cancer. 30 
That fact would appropriately react upon the men-
ta l co-ndition, or at least on the menta l poise of a 
man d.,n physical strength to say nothing of a person 
whose vitality had been reduced as the decedc_nt 's 
\\~as by this disease in its progress up to that. time. 
It is not unreasonable to conclude that that 1nfor-
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mation threw the deceased into what may be called 
a ''flunk.'' The extraordinary course which she _ -
took upon being apprised of that fact shows that it 
must h.ave been an important factor · in her hasty 
determination. It is quite possible that prior to 
that time she had been contemplating rewarding 
l\1rs. Branin for what appears to have been a very 
kind service she had performed. It may be, as th€1 
testimony indicates, that she had theretofore sug-

10 gested giving the home to Mrs. Branin by reason of 
her gratitude to Mrs. Branin, but the precipitate 
manner in which it was all done was presumably 
much influenced, and -it is almost impossible to es-
cape the conclusion that it must have been power-
fully influenced, by the information that had reached 
her mind in some . way about a day before, I thinlr it 
was ·on the preceding day, that her malady was 
·cancer and, of course, necessarily fatal in time. So 

say it is pretty difficult to conclude, even though 
20 we assume that her mentality may have been reason-

ably strong up to the time this information was re-· 
ceived about her malady, satisfactorily just what 
her frame of mind might have been on the day 
that these conveyances were made. Certainly, she 
was in an agitated and distressed frame of mind to 

' say the least. . 
Now, there is no reasonable doubt touching the 

relations of Mrs. Branin to the deceased. They were 
intimate and confidential, at least to the extent thaf 

30 the deceased felt largely dependent upon Mrs. 
Branin for care and also : felt under gratitude ex-
treme gratitude to her for the kindness which' had 
been extended to her in looking after her during her 
sickness and serving her wants as they should arise 
during the period of time she had been a tenant 
of the property. The tenancy began March 19, 1926, 
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so that for approximately four months :Mrs. Branin 
had occupied the lower floors of the home of the 
decedent and had during that time, as occasion re-
quired, administered to her wants in one way. or 
another, and there was, unquestionably, in the mind 
of decedent a feeling not only of dependence but 
also of gratitude; appropriately so. Indeed, there 
is testim ony to the effect that she remarked that the 
only two people who had ever done anything for j () 
her were this nephew to whom she assigned the 
mortgage and Mrs. Branin who had more or less 
looked after her in time of need. The deceased also 
probably was reasonably certain that Mrs. Branin 
would continue to administer to her wants and that 
propab ly enter~d her mind at the time, so there can 
be no doubt of the existence of wha f may be called 
a confidential relationship between them and a feel-
ing of gratitude upon the part of the deceased to-
ward Mrs. Branin and a feeling of dependence, ex- ZU 
treme dependence, upon Mrs. Branin. Under those 
circumstances the conveyance was made to :Mrs. 
Branin and the assignment was made to the nephew 
and she was in that manner stripped of all her prop-
erty, or practically all of it, exceping :h~ $! 43 of 
money that appears to have been left, if it is tr:ue 
that only $500 was turned over to Mrs. Branin. 
Mrs . Branin says that out of that $500 she now has 
about $300 left. .So it is clear to my mind, and I 
think counsel on both sides will agree with me, that HI 
every condition existed on July 13, 1926, the _da~e 
of these transactions that brought the case within 
the rule which has be~n clearly defined in this State 
that to sustain gifts of this nature there must be 
independent advice, that is, gifts which practically 
strip a person of all of his possessions and leave 
him dependent upon the persons they have bene-
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fited for his care, a1ttenti'on and sul)p ·o:tt which will 
J'>r'obab~y be n~·eded in th ;o f'utu.re. Admittedly, thes e 
we're gifts. There wa-s 1'l:o -c'Onsrderation for them 
?lher ~han gratitude. Any proruises express<ed or 
1_mpiied tha't might have hee ·n relied up 'on by t1ie 
do·codent for fnture care and attenti ·on from either 
the nephew or Mm. Rranh1 wou1d not be regarde'd 
as ia ·considerati ·ot1 unles'S trr<'.rs·e prbm1'Ses ·were ex-

f. pressed in some written or ·enf'orceable ·obli'~rati-011. 
v So we nec'e-ssarily n'o'tv 'meet the question ·of whether 

o: not Ure '~ecede·nt received such 'independent ad -
vtce as would sustain 'these gifts. The confrde1itial 
relJ.a-ti.'on, d'ependenee and the ~mptovidence of tire 
gifts bein'g establi-shed the law of tliis State re-
qu·ires such independent advice to be 'giv •en ·to the 
doTI1(')'I' before the ·g'ifts Call be sustah1e-d. The claim 
is , I may add, that 1tl1e gift to 1[rs. Branin and 
likewise, I -suppose, the g·ift to 'the nephew, we;e the 

ZO ~roduct of t~ndu~ ~11:f:iue~~e: In tlri_s ·c·ase the gift io 
the nephew 1s not brought 'J.n !qu-estron and 'no de'cr-~e 
can be presenlly made touching · it, nut it is impbl'-
tant because it s'tands on vety inuch the sa1ne pla:ne 
as the ·other gift, but a't a'ny rate the two gi1fts to-
ge'ther embrace practically 'the entire aS'seits bf -the 
cleceased. U pan the q11esti'on of undue influence the 
lnw -is equally esta .blished t ha t where this ·con"fiden-
t~al relationshi~ and dependence exists the p1·esum'p-
fa.on ·of undue influence arises. The cases bold not 

,.. ::-only t~a1, but that the ptesu ·mption casts ti:pon the 
:>0 donee the burden of establishing the ·a:b-se11ce 'of 

undue influence. The donee, Mts. Branin, in t11is 
case denies any ·exercise of improper ittflue:rrce •of 
any nature. Her testimony is that it 'was a plan of 
fhe deceased, ·originateta in the mind of the ·d~ceased 

· a11d was in no ·way suggested by her. \Vhethe-r 'that i~ 
adequate to bvercome the presumption •of undue -in-
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fluence need not be determined in this ca&ie if it 
be found that 'there was a want of the indepondem.:t 
couns.el which the Law requires to sustain · trans-
actions of this kind in the cfrcumstances stated. This 
question of independent advice has been passed upon 
by our Court ·of Appeals so there can be, · it seems 
to me, litt1e doubt touching it even tho.ugh there he 
no undue influence, as was the .case in Post v. 
Ha gen. If there has been no independent advice of 10 fhe nJature-which our law de,mands, the gifts cannot 
stan d, even t1:10.ugh the presumption of und.ue h1-
fluence be overcome. So as .already suggested we 
br ino· o-1.1;rselves now to the single question of w'hethe:r 
ind e;endent advice, assuming for the purpose of the 
case tha.t the undue influence claim has been ade-
quate1y overcome by the testimony o.f Mrs. Branin 
and such other testimony as there is in the case. 
One witness., as I recail it, on the que,stion of undue 
influence tesfi!fied t'hat .the decAde_nt had stated t0 !(~) 
her tha.t this conveyance was practica}1y f O;rced from 
hc-r by Mrs. Branin-that she made it beca_us_e she 
had to do so. The witness stated, as I have Jt 1n my 
notes, t11at '"They' '-the Branins-" came to me 
with both fists and said 1 had to give 'fhem 'the prop-
eri y or they wouldn ''t take care of me;"' and she 
said s'he was sorry she had done so. All of that 
Mrs. B:r.anin :derue·s. 

But assuming now '.that the claim of undue influ-
ence has been ove.rcome.t ibere are two elemenh'ts Jt) 
which are absolutely essential t o establish what t e 
law classifies as independent advice that are lack-
ing tbis case. Mr. Keown was called in to, advi?e 
decedent in this mia'.tter. Too much cannot be said 
toudhing the integrity of Mr. ·Keown and hi~ ~ta_nd-
ing a'.t this bar. .I apprehend no lawyer at this bar 
can 'be found who commands a higher degree df 
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respect than 1'11r. I{eown, and I don't hesitate to 
take this occasion to s1a.y that in all of the innumer~ 
able cases that 1'11r. Keown has tried before me he 
has throughout, as also as in his private conduct, 
elicited from mr the highest degree of admiration 
and respect. I trus.t Mr. Keown implicitly and I 
accept his word as truth. So his testimony in this 
case I accept without qualification. The evidence 
is, however, of such a nature that I very much doubt 

l,O whether it can be said that Mr. Keown was in a 
position to give what the law classes as independent 
advice by reason of his connection with 11:rs. Branin 
in the matter. There is testimony to the effect that 
Mr. I{eown had formerly represented the Branins 
in some matter. It doesn't appear what. It is ad-
mitted that Mrs. Branin at the instance of the intes-
tate, went to Mr. Keown 's office to bring him or 
have him come to intestate 's home to attend to this 
matter. · It does not appear who paid for Mr. 

ZO Keown 's services, so we will have to content our-
selves ·without knowledge of that fact. :Mr. Keown 
went to the home of the decedent, advised her, drew 
the deed of conveyance, had it recorded and paid 
for the recording of it. Whether he was compen-
sated for services by Mrs. Branin or by the intestate, 
he does not know. He has no recollection and does 
not know whether any charge was made. Nor does 
anyone else know. I ,am very much inclined to think 
that under the testimony as it stands Mr. Keown 

30 was not in a position to rneet the requirements of 
the law as an independent adviser by reason of his 
relations to N!rs. Branin at the time. Mr. Keown 
did, however, give advice to decedent. The nature 
and extent of that advice we have from his testi-
mony, and as I have already said I accept it as he 
gave it. He told her, he said, that when this deed 
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should be signed by her it would confer a title upon 
Mrs. Branin beyond recall, or something to that 
effect. I don't recall whether he cautioned her 
touching the improvidence of the transaction, touch-
ing the possibility that she might in the future need 
this very property for her own support or not, but 
I will assume for the moment that he did, or if he 
did not so testify I may assume that he may have 
merely overlooked it in his testimony, and that he 
did, in fact, advise her, as he should have ,done! of 1 (). 
the danger that accompanied such a transact10n, 
the danger of her becomii1g destitute with no prop-
e,rty to fiaU back upon. In other words ., impres~ing 
upon her mind the improvidence of the transacti_on. 
But passino· all that the feature which to my mind 

0 ' • is conclusive beyond all question touching the _in-
adequacy of the .advice given by Mr. ICeown to bnng 
it within the requirements of the law is the circum-
sta nce that at no time did Mr. I{eown see i~testate 20 alone or out of the presence of Mrs. Branin. Ac- . i'. 
cording to Mr. Keown's , testimony touching th~ first · 
inte rview Mrs. Branin was present at all times. 
The same is true touching the second interview at 
the time the deed was executed in the afternoon 
of the same day. · So at no time did Mr. Keown give 
advice to intestate privately or in the absence of 
Mrs. Branin, who was the party to be benefited 
by the transaction. . 

Now, the law is unquestionably that the require- 30 ment of independent advice includes the element of 
advice privately given, advice given in the absence 
of the party to be bene:fited, and there can be no 
justification of a gift on the theory of independ~nt 
counsel or advice when there has been no advice 
given privately. That has been pointed out sp~ci-
fically in the case of Post v. Hagen. In the opinion 



Condusions 

there given by the Court of Errors and Appeals 
that eleme;n~. specifically appears as a n.ecessary 
:.~ement of 1ndepe~_de1:t advice, advice rrivately 
0 1ven by one who 1s 111 n.o way intel·,ested. in or . 
connected with the proposed d.onc.e. So it seems 
to __ me _that w~atever view we take of Th,fr. Keow .n's 
being 1ncapac1tated ~y reason of hi,s for mer or then 
present connection ,vith Mrs. Branin his advice fails 
to meet the requirements of the law in that it was 

I() not_ privately given . Let me, lest my re~olle.ctiou 
be 1n~ccurate, turn to the case to which I refer. ·1 
have _'lt now. Post v. Hagen, an opinion by Justic ,e 
Garrison, repor.ted in 71 N. J. E. at ,page · 234, and 
on page 2_43 of the opinio11 is the f.oHowi:ng: "This 
presumption of appar.ent imrpro:vidence ci ves rise to 
the special rule foUo~e~ in Slack v. Ree: which may 
be ca_lled the. n1le of mdependent advice. By force 
of tlns rule, 1f a persoR upon whom another has in 
fac.t come to -be dependent acce.pts a gift frqm sucli 

20 depen~ent person of all of his or her es1tate ,, a _cou.;rt 
of equity,_ moved by the apparent -impr.ovidence of 
such. a gift, casts upon the douee the burden of 
~bowing that th_: donor had the benefit of proper 
111~ependent advice. Pr.oper independent advice ir1 
~his. c~nnection means t~at the donor had the ,prelim-
~a1y b~nefit of ?o~ernng fully an<J privateliY upon 
the subJect of his ·intended gift with a person who 
wa~ not only competent to inform his .corr:ectly as 

,., to it~. legal effect, bu_t who was fur ,thermore so .dis-
_,o ~ssociat~d- .from the ·interests of the donee as to be 

111 a pos1t10n to advise with the donor, impartially 
and . confidently as to the consequences t~ •himself 
of his pro .posed benefaction.'' · 

Now, that sit_uatio~1, defined by the .Cour.t of _Ap-
pea~s as essenti_al, did not exist. According to ,the 
undisputed testimony, not only of Mr. Keown, but 
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of others, Mr. Keown at no time advised with de-
ceased except in the pres ence of :Mrs. Branin, who 
was to be the beneficiary of the gift. Her pres-
ence made it impossib le or imprac ticabl e for the 
prop osed donor to confer with her counsel in the 
same· deliberate and unrestrained confidence and 
free d om that would exist had they been alone, re-
moved entirely from the hearing of anyo ne who 
might have been interested in the transaction. I t 
is perfectly apparent to me tha t the very condi tion )() 
which the rule, as denned by our Court of Appeals 
impera t ively demands to exist to meet the require-
ment of independent advice and to meet tho neces-
sary elements of independent advice, was absent, 
and will a,lways necessarily be absent so long as 
the advice is given in the presence of the proposed 
do:nee. So I can see no escape in this case from 
thEl conclusion that the gift s to Mrs. Branin mu st 
be set aside, and if the gif t of the nephew wer e in-
volved in this case I apprehend the sam e decree 20 
pr obably would have to be made; it is the two 
things toge,ther which make the extreme im-
providence of the 1 transaction. 

Now, the result is that the decree will set aside 
the deed, and as to the personal proper ty it will re-
quite tho defendan t , Mrs. Branin, to account before 
a :Mastet for what disposition she has made of such 
money as she received. I t looks now as though only 
$500 came to her hands. It seems tha t her bank 
book offered in evidence this morning measurably 30 cotroborates her own testimony touching the fact 1.: 

th at only $500 came to her hand s, but that, of cours e, 
is not conclusive. The entire money may have been 
received by her. It will be the duty · of the Master 
to ascertain that, and the burden of proof, of course, 
will be on Mrs, Bn1nin iii an accounting bef_or~ a 
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lviaster. It will be necessary for her to show what 
she received and what disposition she made of what 
she received. Such part of what she received as 
may have been expended for the benefit of the inte s-
tate she will, of course, be entitled to credit for, if 
she adequately establishes the fact of the expendi-
tures. 

Now, so far as the ultimate justice of the whole 
situation is concerned that is a matter with which 

, Io I should not concern myself further than is bene-
ficial iu determining what transpired and the en-
forcement of established equitable doctrines. One 
cannot help but feel that if the truth were, as it has 
been said, that intestate stated that :Mrs. Branin 
and this nephew were the only two people who ever 
had done anything for her and that her gratitude 
was due to them and that they should have all of 
her estate, it would seem more or less unfair that 
her wishes in that respect should be thwarted, for 

·· zo the benefit of those who may have done nothing for 
her, but with that element of the case I cannot ade-
quately deal. 

If Mr·s. Branin, after an accounting for such 
moneys as she has received and has not applied to 
the use of the deceased, seeks compensation for ser-
vices she has rendered to the deceased it will, of 
course, be her privilege and right to file a claim with 
the administrator for the value of those services , and 
the administrator should, in my judgment, recog-

, 30 nize it as right and proper that she should be com-
pensated to a reasonable extent for such services 
as she has performed. This conveyance to Mrs. 
Branin may be reasonably said to have been a recog-
nition upon the part of the deceased of an obliga-
ti~n to 1\1:rs. Branin, and such a claim, I should 
think, should be allowed by the administrator to 
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an amount that will reasonably compensate her for 
such services as she may have performed. It fol-
lows that, since the whole situation is brought to 
this Court •in this suit by the complainants, who in-
clude the administrator and the next of kin, this 
Court may appropriately dispose of the whole mat-
ter so far as Mrs. Branin is concerned, by adopt-
ini the course usually adopted in cases of this class 
in the enforcement of the equi t able doctrine that 
complainants' relief will" only be granted on condi- Io 
tion that Mrs. Branin be first compensated reason-
ably for her services. To that end the Master to 
whom the reference is to be made for an account-
ing may be directed to also ascertain and determine 
what amoun t , if anything, Mrs. Branin is justly en-
title d to receive for such services as she has ren-
der ed deceased. 

20 



1J2 C ompla,ina,nt 's Exhibits 

EXHIBIT Cl. 

PAYABLE N. N. 
7/13 1926. 

CAMDEN SAFE DEPOSIT AND TRUST CO. 
55-87 

Camden, N. J. 
Pay to or bearer, 

I I l Twenty One Hundred, Eighty Three /01 Dollars 
and charge my time account. No. 48028 

30 

TIME ACCOUNT 
$2183./01 Balance Sign here Elizabeth P. Wurst 

(Stamped) 
PAID 

Jul 13 1926 
3 

Camden Safe Deposit & Trust Co., Camden, N. J. 

Deposit Book. 

[ENDORSED] 
Anna Branin. 
(Perforated) 

PAID 
7 13 26 

55 87 

EXHIBIT 02. 

No. 48028 Camden, N. J., 7 / 10 1926 
Received from CAJ\IIDEN SAFE DEPOSIT AND 

TRUST COMPANY, 
Eighty five 00/ 100 Dollars, 

a/ c of moneys standing to my credit. 

$85 00/ 100 
NN 

Cmnpiainant's Exhibits 

595 
198 

Elizabeth P. Wurst 

(Stamped) 
PAID 

Jul 10 1926 
'2 

· Ca'ruden Safe Deposit & Trust Co., Camden, N. J. 
10 .· (Perforated) 

PAID 
7 10 26 

55 87 

EXHIBIT C3. 
4/ 29 192(5. PAYABLE 5/ 6/ 26 

UAMDEN SAFE DEPOStT AND TRUST CO. 
55-87 

Camden, N. J • 
Pay to 
rl1luce H undred / 00 , 
aud charge my .time account No. 4so2s ·~tum ACCOUNT 

or bearer, 
Dollars 

$300./ 00 Sign here Elizabeth P. WurS t 
(Stamped) 

PAID 
May 8 1926 

20 

2 i 

Camden Safe Deposit & Trust Co., Camden, N. J. 30 

[ENDORSED] 
E. Ellswor th Branin 

(Perforated) 
PAID 
5 6 26 
55 87 
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EXHIBIT 04. 

PAYABLE 6/7/26 5/24 1926 
CAlvIDEN SAFE DEPOSIT AND TRUST CO. 

55-87 
Camden, N. J. 

10 Pay to E. Ellsworth Branin 
One Hundred & ten & no/100 

Order 
or bearer, 

Dollars 

20 

30 

and charge my time account No. 48028 
TIME ACCOUNT 

$110.00 

770 
257 

Sign here Elizabeth P. Wurst 
(Stamped) 

PAID 
Jun 7 1926 

1 
Camden Safe Deposit & Trust Co. 

[ENDORSED] . 
E. Ellsworth Branin 

(Perforated) 
PAID 
6 7 26 
55 87 

Complainant's Exhibits 1£5 

OO1\!IPLAINANT 'S EXHIBIT. 

CA~IDEN SAFE DEPOSIT & TRUST CO. 
CAMDEN, N. J. 

SHEET NO. ACCOUNT NO. 48028 
Eliza beth P. Wurst 

With- Int. Bal. Int. Bal. 
Date drawals July. -Dec. Balance Jan.-June Deposits ' 10 

1924 
Amt 's Forward 2020.17 78.09 

1.67 

Aug 16 2145.17 79.76 125.-
.36 

Sept 8 2181.17 80.12 36.-
.55 

20 
Oct 6 2264.17 80.67 83.-
-··" .30 

25 2309.17 80.97 45.-
.21 

Nov. 3 2340.17 81.18 31.-
.16 

25 2387.17 81.34 47.- 30 
.07 

Dec 1 2309.17 81.41 22.-
Dec. 31/ 24 Interest . \! 81.41 

Jan. 1/ 25 Balance 2490.58 99.60 
.92 
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Jan 3 2513.58 ioo._52 - ' 
. 73 

Feb 2 . -

Dec. 31/25 Interest 
-25:i~ .. 58 101.25 

V 
Jan. 1/2 6 Balance 

.. 
52 .. 68 2634.83 105.3.6 
2.- 8-' •. 

10 May 6 300.- 50.68 2334.83 97.36 
.37 

j 2.57 

June 7 110.- 50.31 2224.83 94.79 
NN" 7.13 1.98 

July 10 85.- NN 2139.83 92.81 
43.18 

13 Int 2183.01 
13 2183.01 20 

' ·, I • 

2678.01 CLOSED 

3,0 

23.-

20.-
ioi..25 . . 

43.18 

~678.Dl 

iiecree mid Order of Il eference l~7 

DEt;RlEE AND ORDER OF REFERENCE . 

( Filed A pr. 20, 1927.) 

JlN C:f.I:NNCErtY OF NEW JERSEY . 

lfofwe~n~ 
LEWIE F. w uifs-T' et ux.' 

C omplain ,arrds, 
and 

AN'NA~ 1[ 'AR.Y BrtANIN, et 
vir.,· 

Eefendants. 

On Bill, etc. 
Decree and Order of 

Reference. 

T~is· cause coming ori to be heard in the presence 
of Robert .r. Tait Pa'ul, solicitor for complainant, 
antr G(jcfrge· D. Rothermel, solicitor for defendants, 
and•thWp1eadings having been read and proofs hav-
ing been taken, and argument of the respective 
cbunsel havin ·g· been heard arid considered, and the 
Court· having co1isi'dered said pleadings, proofs · and 
alfgurrient' of couilsel; and it appearing that the com-
pln.i:Iiarits · are e1ititled to the relief sought and 

10 

20 

prayo dlf or"by therii · in ' their bill of complaint. 30 
It is~ theiefore, ori this 19th day of April, A. D. 

nirleteen.1 Hundred twenty-seven, by Edwin Robert 
Waiker, Chancellor · of the State of New Jersey, or-
dered, adjudged and decreed, and the said Chan-
ci:!lfor by virtuf or t]:ie authority of this Court, does 
her'eoy orcter; adjudge and decree that the convey-
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ance by Elizabeth P. vVurst, deceased, on the thir-
teenth day of July, 1926, to Anna Mary Branin, for 
premises known as No. 622 Vine Street, in the City 
of Camden, County of Camden and State of New 
J crsey, which deed was on the thirteenth day of 
July, 1926, recorded in the office of the register of 
deeds of Camden County, in Book 631 of deeds, at 
page 400, etc., which premises are described as fol-
lows: 

10 ALL the following described tract of -land and 
premises situate in the City of Camden, County of 
Camden and State of New Jersey, known as No. 622 
Vine Street, bounded and described as follows: 

BEGINNING at a point in the Southerly line of 
Vine Street one hundred eighty-two feet and ten 
inches East of the Easterly line of Sixth Street; 
and extending thence Eastwardly along the South-
erly line of Vine Street, a front of fourteen feet one 
inch, by Southward between lines of that width par-

20 allel to Sixth Street a depth of seventy-five feet to 
the Northerly line of a certain four feet wide alley 
running W estwardly into a certain other four feet 
wide alley, which runs from Cedar Street to Vine 
Str eet, together with a free and common use of both 
of said all eys forever. 
be set aside, and hereby is declared to be null 
and void and of no force and effect and to the 

' end that title to aforesaid premises be vested in 
the said Elizabeth P. Wurst, and her heirs free 

30 nndd clear of any interest in or encumbrance . upon 
sai pr emises of the said Anna Mary Branin and 
her husband, J. Ellsworth Branin, impleaded as 
Elwood Branin, su~ject however to the conditions 
hereinafter recited. 

It is further ordered that the said Anna Mary 
!3ranin do account to the complainants for the rents, 
issues and profits of the aforesaid premises, as well 
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as the use -and occupation of said premis es, or tha t 
part of said premises in possession or occupation 
of the defendants Anna lviary Branin and her hus-
band, J. Ellsworth Branin, allowing just credits and 
offsets including occupational value, if any. 

It i~ further ordered that the said Anna Mar y 
Branin do account to the administrators of the es-
tate of Elizabeth P. Wurst, for such moneys which 
she received from Elizabeth P. Wurst, now de-
ceased · on and after the thirteenth ·day of July, 10 

' 1926. , 
It is further ordered that this matter be referred 

to Wm. J. Kraft, Esquire, one of the Special Mas-
ters of this court, to ascertain~ det~rmine and re-
port what amount, if any, the said Anna M~ry 
Bra nin be justly entitled to receive as compensa t10n 
for services rendered to the said Elizabeth P. Wurst, 
now deceased from the eighth day of March, 1926, 
to the date of her death, August thirteen th, 1926. 

It is further ordered that the said Master do tak e 20 · 
an account of the rents, issues and profits of th e 
said premises, collected by the defendant, Ann a 
Mary Branin, as well as the value of the use ~nd o_c-
cupation of the portion of the land and premise s 1n 
possession and occupation of th e de~endants,_ Ann a 
Mary Branin and J. Ellsworth Branin, allowing all 
just credits and offsets, including occupational value, 
if any. 

It is further ordered that th e said Master do tak e 
an accounting of the sums of money expended by ~U 
the defendant, Anna Mary Branin and her husband, 
J . Ellsworth Branin, in the payment of taxes, as-
sessments, water rents, fire insuranc e a~d necess_ary 
repairs and similar charges on the said premis~s 
and to ascertain the respective amounts of the said 
expenditures which should have bee~ paid by the 
several parties interested in the said lands and 



2_00, Decree and Order: of Jl,gf eren.ce 

premises, in. acqordance with t~ -ter,ms 0£ tli:i.s o-11der 
as their interests may appear. · . · ' 

It is further order.ed that thB said Masteir Gl,o, ta,ke 
aa1 ac~ounting_ of the moneys , received ·by A.1lililat 
~1ary Branin from the said Eli-zabeth .P.:. WRFst, now, 
decea~ed, or any other person for her, on .. and after 
the tlurteen.th day of July, 19.26; and that the -Mas .. 
ter do ascertain and determine wha-t is the - am0uJi;t 
due to the administrator of the estate of ELi.zabeth 

10 P. Wurst, after: all pn>per allowances and cried.its 
have been made to the said Anna Mary Branin, for . 
moneys expended by her in the ca.re- 0£ the - said 
Elizabeth P. Wurst, deceased. 

It is further ordered that that portion of this de-
cree, setting- aside the conveyance of. the said . Eliz-
betl1 _ P. Wur:st, now deceased; to. ~na J\iar)\ Bina·nin, 
hereinbefore more particula ·rly ref erre,d. to shall not 
be effective until such time as Anna , Ma;,y Branin 
sh~ll have been duly compensated for an,y mo_neys 

20,, which shall have been determined to be due and 
ow_ing to . her by. the said Ma&ter hereinbe£ore a·p ... 
pointed, after a full and complete accounting . shaU 
hav.e _been made before him by; the said .Annai. l\ta ,r.y 
Branin for the rents, issues . &nd-profits of the afore-
said :premises, a1:d moneys received by. Anna Ma;r 
Bra1:in ~rom _Elizabeth P. Wurst, dec.e_as-ecil~ less 
crodi~s givcY). for the services of. the said : A,nna Maivy 
Branin and such other expenditures of the said i 
Anna Mary Branin as the Master shall find to be 

30 proper credits due to her .. 
· . Said mast.er shall seg:regate and , specify. ~bligf,l-
t10ns due to . the administr.ator and • those due to the 
heirs. 

Respectfully adwsed. 
E. B. LEAMING, 

V 0, 

E. R.-WALKER, 
e. 

N.Q.tvce·. of A~pe01 

1 herewitlll! ~0nsent tm th~, fo11Jn4 of this fill(fCFtre. 

Solicitor for Dl€fend:awtsi.. 
A true copy. 

THOMAS EcA;RBERi,, 
CZenk. 

NQ!11I<QE. (DF,· .A\Rll?E&Tu,. 

IN €JfilihN:GER'¥ Q,F ' NEW JERSEY. 

Between 
LEWIS w URST' MARY. . .Pt:!.. ) 

RITTMAYER, s AM u EL 
W u R s -T L ·E o·· N A-RD 
WuRsT a~d tt ·E o RGE- A 

WuRsT; 
0 omplain i~ffllts, /'. 

and 
ANN A MARY BRANIN and 

ELLWOOD BRANIN, her 
husband, 

Defendants. 

Oh· Bill~ &~. 
Notice of Appeal. 

jo ~· 
To Robert J. Tait Paid, Solicitor for Complainants, 

Wilson Building, Camden, N. J.: 

The defendants hereby appeal from the _whole a~d 
every part of the final decree made in this court ~n 
the above stated cause on the 19th day of April, 
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1927, t~ the Court of Errors and Appeals in the last 
resort 1n all causes. 
Camden, N. J. 
April 23, 1927. 

GEORGE D. ROTHERMEL 

Solicitor for Def e~dants. 

10 I conceive there is good cause for appeal in the 
above stated cause. · 

20 

GEORGE D. ROTHERMEL - , 
Of Counsel with Defendants. 

' " [ENDORSED] 

Due. a~d leg~l · ~ervice of a copy of 
the w1th1n notice is hereby acknowl-
edged this 23rd day of Ap;il, 1927_ 

Robert J. Tait Paul 
Sol 'r for Complainan'ts. 

Petition of Appeal 

PETITION OF APPEAL. 

NEW JERSEY COURT OF ERRORS 
AND APPEALS. 

Between 
LEWIS P. WuRsT, ei 'UX., 

et als., 

On · Bill, &,c. 

203 

C ompla.inants-
Respondents, 

and Petition of Appeal. 
ANNA MARY BRANIN, et 

m,r., 
Defendants-

A pp.ellants. 

To the I-Ionorable, the Court of Errors and Appeals 
in the Last Resort in all Causes: 

10 

20 

The petition of Anna Mary Br~nin and Elwood 
Branin, her husband, the appellants in the above 
stated cause respectfully shows that your petition-
ers find themselves aggrieved by a final decree made 
in the Court of Chancery by his Honor, Edwin Rob- 30 
ert Walker, Chancellor of the State of New Jersey, 
bearing date, the 19th day of April, 1927, wherein 
Lewis P. Wurst and others were complainants and . 
the said Anna Mary Branin and Ellwood Branin, her 
husband, were defendants, which said decree set 
aside a certain deed made and executed by Eliza-



beth P. Wurst to your petitioner, Anna Mary 
Branin and bearing date of July 13th, 1926, and of 
record in the 0ffibe of the regi's1'.er of deeds of Cam-
den County, in Boo~{ 631 of deeds, pages 400, &c., 
and whi'ch decree a'lso tequiTes y'o11r petitioners to 
account to complain 'ants or soni'e of them for the 
rents, issue and profits of the premises referred to 
in said deed and which d'ecree further requires your 
petitioner, Anna Mary Branin, to account for such 

IO m~neys as she may have ~eceived from tbe said 
Elizabeth P. Wurst, on and after July 13tn~ !926, 
and certain other matters more specifically set forth 
in said decree, the said decree _ being based upon a 
finding · ,by Ronorable E. I{ Leaming, Vice-Chan-
celi'or-that there existed between the said Elizabeth 
P. Wurst, now deceased and yoli'r pet'itioner~ Anna 
Mary Branin, a confidential relationship and a ·feel-. ' 1ng of dependence on the pa'rt of said ' Elizabeth P. 
Wurst upon your petitioner, A-:rina Mary Branin, 

2ll and upon the further theory that because of such 
dependence or confidential relationship existing 
there w~s no independent advice, given to or had by 
said • Elizabeth P '. Wurst,. prior to the making of the 
deed hereinbefore referred to. 

And -your petitioners humbly appeal from every 
part of the said decree of the said Chancellor upon 
the ground that the same is erroneous. 

And petitioners, therefore, pray that the said de-
cree of the said Chancellor Iiiay he in the partic-

,., ~0: ulars, aforesaid, and in its entirety reversed set' 
. ' aside and for nothing holden and that your peti-

tioners may have such relief • in the premises as to 
this Honorable Court shall seem meet and ' just-. 

GEORGE _D.· ROTHERMEL, 

Solicito r for and of Counsel' 
with · Appellants. 

A1n,ende,d N 6-tic e of A:ppea,l 

{ENDORSED] 

DRe ~P.d leg.al -service of a copy of 
t4e within p~tition is p.er,eby acknowl-
edged this 2f)th day of April, 1927. 

Robert J. Tait Paul, 
Sol 'r of Complainants. 

A11ENDED NOTICE OF APPEAL. 

· IW CttAN{JEEY OF NEW JERSEY. 

Between 
L EWIS WURST, 11[AR¥ A~ 

RITT MA YER ,, 8 A M U E L 

WURST, LEO NARD 
WuRsT and GE o R GE 

WURST, 
CompZainants, 

an.d 
ANNA M,ut¥ B~ANlN ;1nd 

ELLwoon BRANIN, her 
husband, 

Def enda;nts. 

On Bill, &c. 
Amended Notice of 

Appeal. 

T o Rob ert J. Tait Paul, Solicitor for Compla ,in.ants, 
Wilson Building, Camd en, N ew J ers ey: 

The defendants hereby app eal from the whole a1!-d 
every part of the final decree made in this court 111 

10 

20 

30 
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the abo':e stated cau~e on the 19th day of April, 
1927, said decree. having been made by the Chan-
cellor on the advice of Honorable E B L · 
V . C . . . . earning, 

ice- ?ancellor, to the Court of Errors and Ap-
peals, 1n the last resort in all causes. 
Camden, New Jersey, 

GEORGE D. ROTHERMEL 
' 

f O May 3, ~927. 
Solicitor for Defendants. 

20 

30 

I conceive there is good cause for appeal in the 
above stated cause. 

GEORGE D. ROTHERMEL , 
Of Counsel with Defendants. 

[ENDORSED] 

Due and legal service of a copy of 
the within notice is hereby acknowl-
edged this 3rd day of May, 1927. 

Robert J. Tait Paul 
' Sol 'r for Complts. 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 
LEwrs WuRsT, et als., 

Complainants-Respondents, 
and 

ANN A NlARY BRANIN, et vir, 
Defendants ~App ellants. 

ON APPEAL. 

DgFENDANTS -APPELLANTS' BRIEF. 

STATE1IENT OF FACTS. 

About the first day of 1\1:arch, 1926, the defendant-
appe llant rented a prop er ty at 622 Vine Street, Cam-
den, New Jersey, from the decedent, Elizabeth P. 
,Vurst. Miss Wurst continued to live there because 
she state d to the defendant-appellan t that she had no 
place to go. During this time the defendant-app el-
lant cared for her and secured medical attention for 
her . About the 10th day of July, 1926, the decedent 
was informed that she had cancer, and about the 11th 
or 12th day of July; 1926, she asked th e defendan_t-
appe llant to get a lawyer and have the property 1n 
·which she resided deeded to her. The defendant-
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appellant then secured Walter S. Keown a counse l-
lor-at-law of New Jersey, to draw up thi~ deed. He 
went to the decedent and explained to her that it 
would b~ bett ~r for her to make a will. She was, as 
th_e testi~ony shows, a woman of strong and deter-
mined mn1d and insisted that the deed be drawn. 
About _the same time she had the defendant-appel -
lant withdraw the sum of approximately $2 183.00 
fr ~m the bank, of ·which she retained poss~ssion , 
using some to pay off her funeral bills, until about 
Jul y 20th, 1926. About July 13th or 14th she · re-
quested her nephew 1-Charles Rittmayer, to 'secure a 
l~wyer and have an ~ssignment of a mortgage of 
$2,500.00 drawn. This assignment was drawn by 
Mr. Niars hall and executed some time later in the 
same day that the deed was executed to the defen-
dant-appellant.. The testimony on this point is 
s?mewhat conflicting but it can be fixed that the as-
signment of the mortgage was executed at least sev-
e~al hours after the execution of the deed of the 
Vin e Street property to the def endant-appellant. 

On Aug ust 13th , 1926, the decedent died and let-
ter~ of administration were granted to the com-
plainant on the 23rd day of August, 1926. On the 
24th and 25th days of li.1arch, 1927, the matter was 
~rought on for final hearing before the Honorable 
Edm u_nd ~- Leaming, Vice-Chancellor, at Camden, 
aL ;Vluch time he rendered his conclusions orally, to 
wl11ch the defendant-appellant takes exception. 

REASONS FOR REVERSAL. 

':l1hc defendants-appellants appeal to your Honor-
ab le Court for a r eversal of decree made by Hon-
orab l_e Edvirin Robe rt Walker, Chancellor, and ad-
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vised by Honorable Edmund B. Leaming, Vice-Chan -
cellor, on Ap ril 20th, 1927, for the following reasons: 

1. That the existe nce of a confident ial re lationship 
between the decedent, Elizabeth Wurst, and the de-
fendant -appe llant was not proven . 

2. That the Vice -Chancellor erred in his conclu -
tiions, State of Case, page 184, by disregarding the 
considerat ion for th e deed. 

3. That the tr ansaction, assuming that a gift was 
made, was not impr ovide nt and the ru le of indepen-
dent advice does not apply. 

4. ~rhat, assuming that thi s tran sact ion was a gift 
demanding the application of the rule of indep en-
dent advice, the requisites of this rule were substan -
tially met with. 

ARGU JYIENT. 

1. That the existence of a confident ial re lations hip 
between the decede nt, Elizabeth Wurst, and the de-
fendan t-appellant was not proven. . 

The rule in this St ate has been repeatedly laid 
down and followed that confidential relationship is 
never presumed, it mus t be proven. J udgc Garri~on 
says, in the case of Collins v . Collins, 45 N. J. Equ ity, 
page 820: . 

"The relationship out of which undue influ-
ence can be presumed not having been shown, 
there must be some direct proof of fraud in 
order to set aside the conveyance,'' 

• 
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and in Fulper's Estate, 99 N. J. E. 293, at page 313 
the learned Vice-Ordinary Buchanan says : ' 

'' As to the existence of the dominant confi-
dential relat~onship (on proof of which th e 
burden of disproving the presumptions hereto-
fore considered is cast upon the transferee) the 
?urden of proof is, of course, on the party ;eek-
1ng to set aside the transfer. Where such rela-
tionship is not shown the presumptions against 
the trans£ eree are not raised, even thoug·h the 
transfer be without valuable consideration and 
be improvident.'' 

J a1nes v. Aller, 68 N. J. Eq. 666; 
I(elso v. K elso, 96 N. J. Eq. 354; 
Fretz v. Roth, 70 N. J. Eq. 764; and 
L eGendre v. Goodrich, 46 N. J. Eq. 419. 

In Conners v. Mu,rphy, 4 Advance Reports, 1610, 
at page 1614 (not reported in Equity reports at this 
date), Justice Trenchard, speaking for the Court of 
Errors and Appeals, says : 

"The complainant, however argues that the 
relation of the parties rais .ed ; presumption of 
fraud or undue influence. "'lv e think not. The 
fact that the donor was one of a number of 
boarders living in the boarding-house kept by 
the donee is not sufficient to raise a suspicion of 
fraud or undue influence, in the absence of cir-
cumstances showing a relation of trust and con-
fi~ence. And where, as here, the parties to a 
gift are_ of abo~t equal age and mental capacity, 
and their rela hons are such as to indicate that 
they_ dealt on terms _of equality, there being 
nothing to show superior knowledge of the mat-
ter derived from a fiduciary relation or over-
mastering influence upon the part of the donee 
and nothing to show mental weakness or depcn~ 
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dent confidential relation upon the part of the 
donor the tr ansaction is presumed to be valid, 
and it' is not incumbent upon the donee to show 
affirmati vely that no fraud or undu e infiu.ence 
was used.'' 

In 47 N. J. Eq., page 135, in the case of Pirioni v . 
(;arrigan, the Court lays down the rule that the ~e-
1a iionship must be such -as does not usually exist 
as between strangers. 

In Collins v. Collins, 45 N. J. Eq. 813, at page 820, 
where a soi1 had demanded a conveyance of a pr?p-
crty from his father as a conditi?n of supporting 
1 lte father, Judge Garrison sa id , 1n upholding the 
i ransact ion: · . 

"We are not called upon to express any opin-
ion as to the standard of conduct here displa y~d, 
suffice to say that no presumption of u:i:-due 1n-
fluenco should rest upon the fact of f am1ly rela-
tionship in view of such language, more brutal 
frankness could not have existed between most 
tota l stra11gers. '' 

H is cont ended that if the Court in that case could 
not presume un due influenc e on the part of the so_n 
where a binding relation of kinship was present, it 
could do less so in the case at bar. 

In 96 N. J. Eq. 354, at page 358, Judge Clark says 
ju the case of K elso v. Kelso: 

"It is clear, ho-,vever, that th e infiue:1ce of 
one person over another is found only 111 cer -
tain positive acts or in certain typ es of confid~n-
tial relationships between them. Lord Justic e 
Fletcher-Moulton in Coomber v. Coomber 
(1911) 1 Ch. 729, observed that _although thE~_ 
relationship between himself and bis errand boy 
was a confidential one, it did not follow that the 
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latter had any influence over him. As influ~nce 
in term, implies that dominance has bee~ 
achieved, it can only be pres~med in relation-
s?ips where ·one p'arty occupies a dominant posi-
tion towards the other.'' 

_In Daley v. Eichkoff, 98 N. J. Eq. 404, at page 409, 
V~ce-Chancellor Bentley observes that while a very 
friendly relatio1~ may exist between two parties, it 
can_ not. necessarily follow that one exercises a domi-
nating influence over another. 

.In Fulf er' s Esta,te, 99 N. J. Eq. 293, at page 315, 
V1ce-Ord1nary Buchanan says: 

': It might be inferred, and not without justifi- · 
cation, from some of the expressions in some of 
the. adjudicated cases, that there must, neces-
sa:1ly, be pr esent some mental weakness or de-· 
ficrnncy on the part of the father. * ,)(, '" * * * 
And the question of mental weakness is, per-
haps, more nearly a controlling circumstance as 
betw een persons who are not parent and child 
or blood relatives.'' 

~rom an examination of the State of the Case there 
1s n~ mental weakness on the part of the decedent in 
the instant case. 

Th e next ques tion which clearly presents itself is 
was th er e any of the circumstances present which 
Judg e Clark lays down in K elso v. K elso, 96 N. J. 
Eq. 354, at page 358, when he says: 

' ' Such dominance may arise from the facts of 
ag e, sex, th e condition ~f mind or of body, or 
even of pocketbook of either of the parties or 
~rom !Im custom s of the particular civilization 
111 which t~ey live. A combination of certain 
o_f th_ese f~ctors without more, indicates a rela-
t1.on 111 wh1~h normally one of the parties occu-
pies a dominant position.'' 

De/ enclants-Appeliants' Br ief 7 
It i~ contended by the defendant-app ellan t tha t no 
such physical dominance existed. 

As the testimony show s at the tim e this tr ans fer 
was made, she still had remaining a $2,500.00 mort-
gage and approximately $2,183.00 in cash. She was 
not isolat ed or kept from her r elatives or f r iend s, in 
fact, th e testimony of Charles Rittma yer, page 142 
et seq., State of Case; Clara Rittma yer, page 129, 
et seq., State of Case, and the t estimon y of th e com-
plainant, Lewis Wurst, St ate of Case, page 54, par-• 
ticularly at page 57, lines 10 to 20, shows th~t her 
relatives and friends had free access to her at what-
ever time they desired and the testimon y of Lewis 
Wur st, supra, clearly shows that th e r eason he did 
not visit her before this time was the fact th at he 
did not desire to. 

Nor can there be any reasonable gr ound deduced 
fr om the testimony that any dominan ce existed , in 
view of the testimony of Clark P. Wh eaton, -whose 
.testimony shows that on July 10th, thi s woman vi s-
ited the bank exercised her own mind in r espect to 
what she wanted done and, until th e tim e of the fa int-
ing , cont.rolled he·r busin ess relations. wit h th e ban~L 

It is submitted that this case, on th e fac t s, 1s 
analogous to the tran saction ,v-hich occur red 111 
Conners v . Murphy, supra .. 

It is thereby submitted that the complainant, 
Lewis Wurst, has not pro ,ven the exis tence of confi-
dential relationship wherein a dominati ng influence 
could be presumed to be exerci sed by th e defe nda n_t-
appellant as required by the law, r epeatedly laid 
down in numerous decisions in thi s St at e and the 
defendant-appellant respectfully pr ays th at for thi s 
reason the Court will revers e the decr ee advi sed by 
the Honorable Vice-Chancellor. 

2. That the Vice-Chancellor erred in hi s conclu-
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sions, State of Case, page 184, by disregarding the 
consideration for the deed. 

The defendants, in their answer set up at page 12, 
State of Caso, that there was consideration given 
for the deed in the form of a promise to provide for 
the support of the decedent, Elizabeth Wurst. This 
is supported by the uncontradicted testimony of the 
defendant-appellant at page 160, line 16, et seq. 

"Question. Did she say anything with ref-
erence to where she intended to remain until 
she died 1 

Answer: With me.'' 

~l1he Vice-Chancellor, in his conclusions at page 
184, et seq., says: 

'' Admittedly, these were gifts. There was no 
consideration for them other than gratitude,'' 

and he goes on to give his reason for so finding- them 
gifts when he states: 

'' Any promises expressed or implied that 
might have been relied upon by the decedent for 
future care and attention from either the 
nephew or 1\1:rs. Branin would not be regarded 
as a consideration unless those promises were 
expressed in some written or enforceable obli-
gation.'' 

It is submitted that this conclusion is contrary to 
a ~umber of cases in this State, the most recent of 
·which is Voorhees v. Christie, et al., 96 N. J. Eq. 337, 
at page 329, where Justice Katzenbach says, at page 
14: 

· '' The agreement was not in writing. It was 
not necessary that it should be to make it legal," 

Defenda.nts -Appella .nts' B rie f 9 

and further on ·he states: 
'' This view is based upon tho fact that Mrs. 

Voorhees although advanced in years, was at 
the time :Uentally keen and alert and willing, if 
not eager, to enter into a contract to secure 
these advantages,'' 

and as to the wisdom of making such a contract the 
,Justice states: 

''Yet within limits an aged person should 
' ' be permitted to contract for her s_upport and 

care during the remainder of her hfe, and the 
party with whom the contract is made, _whe~e 
the evidence shows that the transaction 1s 
understood there has been no fraud or over-
reaching p~acticed, should- be protected in t_he 
retention of the consideration which has in-
duced the contr.a,ct. Often an aged person can 
secure more comfort and care by such a contract 
than if the money were retained and expended 
f rorn time to time." 

In the Voorhees case, the transfer consisted of 
property amounting to approximately $8,000 out of 
an estate of $11,000, while in the instant case the 
transfe r was of property amounting to $3,000 out 
of an estate approximating $7,700. 

The State of Case shows that Mrs. Wurst accepted 
the benefits conferred on her by the defendant-appel-
lant, Anna J\L Branin, and solicited the1?-while sh.e 
enjoye d such benefits for a comparatively _short 
length of time after the transfer was made because 
of her death. 

It is submitted that this lady, having receiv ed such 
benefits, it is highly inequitable for her admi:1istrator 
to seek to rescind this transaction, for Justice I(a .tz-
enbach in the Voorhees case, states on page 14: 
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"Having received the advantages of the con-
tra?t, it seems to us that it is inequitable to 
oblige the other party to the contract t0 surren-
der the consideration.'' 

The learned Vice-Chancellor, althoug]1 feeling 
that the conveyance should be set aside, finds as a 
fa_ct (State of Case, page 190, conclusions of the 
_V1c_e-Chancellor), that your defendant-appellant was 
entitled to some compensation: 

"If Mrs. Branin, after an accounting for such 
moneys as she has received and has not ·applied 
to the u~e of the deceased, seeks compensation 

· for serv ices she has rendered to the deceased it 
will, _of co:irse, be her privilf,ge and right to file 
a claim with the administrator for the value of 
thos: services and the adnr,_nistrator should, in 
my Judgment, recognize it as right and proper 

· that she should be compensated to a reasonable 
ext_ent for such services as she has perf orm8d. 
This co~1veya nce to J\1rs. Branin may be reason-
ably said to have been a recognition upon the 
part .of the deceased of an obligation to Mrs. 
Branin, and such a claim, I should think, should 
be allowed by the administrator to an amount 
that will reasonably compensate her for such 
services as she may have performed. It follows 
that, since the whole situation is brought to this 
Court in this suit by the complainants who in-
clude the administrator and the next of kin, this 
Court may appropriately dispose of the whole 
matte!, so far as Mrs. Branin is concerned, by 
ad.opting t~e course usually adopted in cases of 
this ~lass 111 the enforcement of the equitable 
doctrine that complainants' relief will only be 
granted on condition that Mrs. Branin be first 
conpensate d reasonably for her se·rvices. T'o 
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that end the Master to whom the reference is to 
be made for an accounting may be directed to 
also ascertain and determine what amount, if 
anything, Mrs. Branin is justly entitled to re-
ceive for such services as she has rendered the 
deceased.'' 

It is therefore submitted that such an equity as 
is refe ~red to by 'the learned Justice Katzenbach in 
Voorhees v . Christie, supra, does exist for this tran~-
fer and a valuable consideration did exist for this 
deed. 

It is the ref ore submitted for the reason stated 
' ' above that your Honorable Court will reverse the 

decree made by the Chancellor in this case in the 
Court below. 

3. The transaction, assuming that a gift was 
made , ,,ras not improvident, and the rule of indepen-
dent advice does not apply. 

It has been held in numerous cases in this State, 
one of the more recent of which is Morris 011, v. Mor-
ris on, 94 N. J. Eq. 646, affirmed 94 N. J. Eq. 801, 
that the rule of independent advice does not app:y 
where the transaction is not improvident and reit-
erate d in F idp er 's Estat e, supra, at 307 and 308, by 
the learned Vice -Ordinary Buchanan, when he says: 

"In Post v. Hagen, 71 N. J. Eq. 234 (a~ P· 
236), this distinction is made, and the a pph~a-
tion of the rule requiring independent advice 
has since then been limited to cases where the 
transfer has comprised so much of the trans£ er-
or's property as to leave him without means of 
p. 458; Pearce v. Stines, 79 N. J. Eq .. 51; Hunt v. 
support. _Groff v. St itzer, 75 N. J. Eq. 452, at 
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Naylor, 84 N. J. Eq. 646; Grimminger v: Alder-
ton, 85 N. J. Eq. 425, at page 434; affirmed 86 
N. J. Eq. 247; _S~ebold v. Zieboldt, 93 N. J. Eq . 
327; affirmed, ibid., 500; Morrison v. Morrison, 
9~ N. · J. Eq. 646; affirmed, ibid.., 801. The Mor-
rison case last mentioned squarely holds that 
the rule as to independent advice is not appli-
cable when the transfer is not improvident.'' 

. The q_uestion, then, remains, was the gift impro-
vident; 111 £.act, the question is essentially a factual 
one. 

I_n the instant case the transfer of the property 
which was va_lued at $~,000.00 took place on July 
13th. Some time later 111 the day · an assignment of 
a mortgag~ for $2,500 was made, in the testimony of 
Charles R1ttmayer, page 142, et seq., State of Case. 
Further, it is shown by the testimony, that the de-
cedent had $2,183.00 which she had drawn out of the 
bank on that day . These two items taken in con-
nection with the property in question' and the $3 000 
house, would aggregate $7,683.00 and it has beei; re- · 
peatedly held in this State that if the latter gifts of 
property may be improvident the first one will stand. 

In the instant cas_e, there remains, after the con-
veyance, $4,683.00 and a promise on the part of the 
defendant-appellant , Anna M. Branin, to support 
the decedent for life, and it is submitted that on 
these facts that the tra _nsfer is not improvident and 
sh01;1ld not be set aside, assuming that independent 
advice had not been given. 

A 7elativ~ly rec_ent case, giving an example of 
what 1s considered improvident by the Courts of this 
State, is the Morrison case, stated sup ra where Vice-
Chancellor Griffin says, at page 650: ' 

"Where several gifts are made at different 
periods of time, later gifts might be held im-
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provident without impairing the validity of the 
earlier ones.'' 

It might be argued that the two gifts occurring 
at the same time are practically of the same effect, 
and so far as the rule is concerned, the act is one. 
However if the rationale of the rule is considered as 
laid dow1; in the various cases in this State, it is not 
the fact of the gift being made but the leaving of 
the donor in destitute circumstances that the Court 
tries to protect. The question of h~w lon? an inter-
val of time existed between the various g1f ts should 
not be material. If a gift is not improvident w~en 
followed after an interval of two years by one which 
is, ju fact, improvident likewise, the ;6rst gi_f t or 
tr ansaction should not be regarded as 1mprov1dent, 
even thouo·h the second gift or transaction occurs 
,\·ithin a f~w hours or a day after the first one, if 
the re al purpose of the rule is to be considered. The 
amount of the instant case as stated supra ,, cannot 
be considered as improvid~nt if viewed in the light 
of the Morrison case where a gift of a $4,500 house 
was made and the do~or still retained $4,200 in cash 
in bank or less asse t s than the donor retained in the 
case at bar. In the case of Conn ers v . Mu~phy, 
supr a, a gift of $5,350 was not deemed impr?v1d ent 
where the amount remaining was approximately 
$6,400.00. b 

If the rules as laid down in these cases can e 
used as criteria either as to the actual amount left 
or as to the relative proportion, it is submitted that 
the conveyance made to the defendant-appellant was 
not in fac t improvident. 

There must also be considered the fact that the 
donor did not hav e long to live, as shown by the 
test imony of Dr. Schall, State of Case, page 124: 
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'' Q. Is that medicine she could possibly send 
~omeone to your office for just as · well as com-
ing herself f 

A. Why, yes.. They sent in every now and 
then that she was out of medicine and they 
would have the pre scriptions refilled .' 
. Q. 1~erely a question of using that same medi-

cine with the hope that it might ease her unti l 
the end finally came f 
. A. I saw he·r now and then, but I didn't think 
it · was necessary to stop in every day or every 
other. day the same as with pneumonia or 
typh01d f e:er, or something that way, because I 
knew t~at it was only a matter of time. 

Q. Did she. o,bjeet ,t·o your calling to sec he,r1 
A. Never did to me. 
Q. Never did to you 1 
A. No." 

And _tl~is has been considered a relevant factor in 
determ1n1ng the _improvidence of the transaction, by 
the H?norable V ic~-Chancellor Griff en, in the case of 
:~~rison v. Morrison, supra, when he says, at page 

'' The question-and the only question in the 
whole case, that I can see-is first beincr 
possesse~ of this real estate (whi;h at the tim: 
of the gift to the daughter was regarded as 
worth $4,500, but a year and a half later sold 
fo_r $10,000)' was this gift improvident if he 
still held $4,200 in cash, considerino · also his 
age and the probability that his wo~king days 
w~re ab?ut to terminate, or, at least, would ter-
minate 111 the nea: future, holding only about 
$4,~00 to c~re for him for the balanc .e of his days, 
which, talnng the testimony of Dr. Connolly 
could hardly he many.,, · ' 
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For these reasons it is, therefore, submitted that 
the transact ion was not an improvident one as meas-
ured by the tests laid down in this State as neces-
sary for the calling of this rule of independent ad-
vice i1~to operation . 

4. Assuming that this transaction was a gift de-
manding the application of the rule of independent 
advice, the requisites of this rule were substantially 
met with. 

It is admitted by the defendant -appellant that the 
advice was not given privately to the donor, but an 
examination of the cases will show that this rule had 
its origin in the need that the transaction be well 
understood by the donor. In the case at bar, it is 
clearly shown that the donor had her mind well made 
up before Mr . l{eown was called in, as shown by 
the uncontradicted testimony of Mr . l{eown, at page 
107, State of Case: 

'' I talked to her and she told me she realized 
she was going to die sooner or later and that 
she had made all these arrangements, and I was 
trying to console her, told her I knew of people 
who had cancer and who had lived years and 
probably she wasn't going to die as soon as she 
thought she was going to die, and general con-
versation of that kind, and I told her I under-
stood she wanted to see me, there was some-
thing sh~ wanted to do, and she said yes, .and 
she briefly told me what she wanted to do, and I 
said, 'Madam, you may live for a long, long 
time, I have known people with cancers ,·vho 
have lived longer then they wanted to live,' and 
I said 'If you have thino·s you want to attend 
to the' best way to attend

0 

to them is by a will,' 
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and she said under no consideration would she 
have a will, there were only two people she 
wanted to take care of, I don't recall · whethe r 
she · said a niece or a nephew, and this good 
woman, who together ·with this relative hav e 
been the only people who have ever cared a bit 
for me in my condition here. She told me ·what 
Mrs. Branin had been doing for her, and how 

· hard t~1e work was, and so on and so forth, and 
I saw 1t was useless to persuade her to have a 
will, she said, 'No, I won't have a will I hav e 
done every thing else, I have ordered~- . I am 
sure she told me she had even selected the dres s 
she was going to be buried in, and I said 'What-
ever Y?u, want _done will be done, don;t worry 
about it. I d1dn 't want to excite her and I 
said, 'If that is what you want to do I will have 
to have your old deed,' .a.nd she told ~1rs. Branin 
and pointed-_ there was a bureau alongside the 
bed, not chairs as another witness described it -
I can see her holding the bed-and there was a 
small place and then the bureau, or something 
and it was in the corner. The room was a small 
room, and I think I sat in the chair righ t next 
to her bed, and these papers were given to me. 
I don't recall what papers I got at that time I 
think I only took the deed, and I went back 'to 
my office, and I recall giving the matter some 
thought as to the consid eration in the deed :and 
realizing it was what in my opinion was an ~bso-
lute gift I thought it would be better to put in 
the true consideration, or something which 
would represent a true consideration ,r., ¥,, * * '' 

And this ability to exercise a will of her own is 
corrobo~ated by the testimony of Bland Shreve, page 
36 ;·Lewis · N. Shreve, page 46, and William B. Snel -
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baker, page 100, State of Case, all disinterested wit-
nesses. 

It is clearly shown that the donor was fairl y dealt 
with by the testimo ny of 1\iir. K eown, sta ted supra, 
and the comment of the Vice-Chanc ellor stat ed as a , 
fact in his conclusions when he sa.ys, at page 185:: 

' ' h . ' ' Too much cannot be said touching t e in-
tegrity of 11r. Keown and hi s st andin g at this 
bar. I apprehend no lawyer at th is bar can be 
found who commands a higher degree of re-
spect than 1\!Ir. Keown, and I ~on't hesitate _to 
ta ke this occasion to say tha t 111 all of the in-
numerable cases that Mr. Keown has t ried be-
for e me he has throughout, as also jn his private 
conduct elicited from me the highe st degree of ' . admiration and re spect. I trust l\!Ir. I{eown n:1-
plicitly and I accep t his word as ti:uth. So h~s 
testimony in this case I accept without quali-
fication.' ' 

The attitude of Mr. I{eown in lookin g aft er the 
donor's in t erests is shown by his te stimony on page 
107, reci t ed supra, in thi s brief, and on page 106, 
Stat e of Case wher e he insist ed that he see the donor ' . and talk to her before he did anything. 

It is submitted th at this rul e of ind epend ent ad-
vice is essentiall y an equitab le one and tha.t advice 
being given to th e deceased in the case at _bar was 
such th at th e purpo se of the rul e was esse ntiall y ful -
filled and the conveya nce should sta nd. 

CONCLUSIO N. 

It is, th e r ef ore, pra yed by the def cnd ant -appel-
lan t, for the r ea$Ol1$ :set forth above, that the con-
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veyance was not a gift, was not improvident but 
made for a consider :ation, after disinterested advice 
and should stand; and further prays that your Hon~ 
orable Court will reverse the decree ordered by the 
learned Chancellor below or reform it in such re-
spects as your Honorable Court will deem equitable 
and just. 

GEORGE D. ROTHERMEL 
' Solicitor for and of Counsel 

with Defendant-Appellant. 

N IiJW JERSEY COURtr OF ERRORS & 
APPEALS. 

Between 
LEwis P. VlurrsT, et i ix , 

C ornplai na.n.ts-Respond eut s, 
and 

ANNA l\ilARY BRANIN, et v ir, 
Def endants-App cllants. 

ON BILL, ETC. 

BHll 1J]T FOR COMPLAINANTS-RESPONDEN rrs. 

Due to the incomplete staternenf of facts in the a p-
vullant 's brief it is considered necessary to r cstn t e 
the fncls as follows: 

STATE OF FACTS. 

On or about ·:March first, 1926, Anna i1. Branin 
nncl J. Ellsworth Branin, he{· husband, ren ted the two 
lower floors of 622 Vine .Street, Camden, New J er-
sey, from Elizabeth P. Wurst now deceased who re-
tained the third floor for her own use. The decease<l 
was at that time about sixty-four years old an l1 had 
been in poor health for some time past anc~ ~n M:ay 
became confined to her bed and her condition be-

.. 
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came gradually worse so that she was almost en-
tirely dependent upon the Branins for care. Charle s 
R.ittmayer, her nephew, and his wife visited the de-
ceased more frequently than any other member of 
her family. About July twelfth, the deceased was 
informed that she was suffering from cancer. At 
that time she was possessed of a mortgage on a farm . 
in Woodbury in the sum of twenty-five hundred 
($2500.00) dbllars, cash in bank of the sum of two 
thousand one hundred eighty-three dollars and one 
cent ($2183.01) and the premises on Vine Street in 
Camden. Charles Rithnayer and his wife Clara 
brought his mother, Mary R.ittmayer, in to see the de-
ceased on the morning of July thirteenth. When he 
found that the bank account had been transferred to 
some one other than himself he immediately viTent to 
Woodbury and had an assignment of mortgage pre-
pared by George Marshall, Esq., who brought this 
paper up to the deceased af 4.30 P. M. that after-
noon and had her execute the same. Ivir. Marshall 
also prepared a will at the request of Charles Ritt-
mayer leaving all her property to him, but this the 
deceased refused to execute. 

Likewise, on the morning of July thirteenth ~tfrs. 
Branin called upon '\Valter S. l(eown, .l:Dsq., t~ · pre-
pare a deed to her for the property on Vine Street. 
Mr. l{eoW11, who had previously represented :Mr. 
Branin, called on the deceased and ta lked to her 
about the conveyance of the Vine Street house to 
Mrs. Branin and later returned with the deed and 
took her acknowledgment shortly after lunch. At this 
time he entered by the rear door of the house instead 
of the front door. The front door being directly op-
posite the house where the Rittmayers had gone for 
lunch. Mrs. Branin was present on both occasions 
of Mr. l(eown's visit with deceased while Clara Ritt-
mayer was present when the acknowledgment was 
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taken. She had been at the hom e of Lewi s Wurst 
and had rB.turned when she -savir Ivirs. Branin up nt-
the windmv of the deceased room because i;,he felt 

. d. th " '' that there ·was sometlnng 01ng over ere. · 
On July thirteenth 1\1:rs. Branin als? · engaged the 

services of 1\1r. I{eovvi1 to get released from the Carn-
den Safe Deposit & Trust Company the baln:n~·e of · 
the deceased account amou nting to two thousand and 
one hundred eighty -thre e dollars and _o_no c~nt 
($2183.01). The bank officials were fa:11~har vv1th 
the condition of deceased as she had fainted nnd 
"alm ost died" while making a ,vithdr awal on.July 
tenth. The money was ·clelivered to Mrs. Branm 011 

tho aft ernoon of July thirteenth. On tha t da te or 
the next day as there is some contradiction in the 
tet:itimony, deceased paid bills amounting to ~940.00 
and o·ave five hundred ($500.00) dollars to 1Hrf:. 

Q • 

Brnpin to pay any current bills th_at :11igl:t he 111-
cune d, cut as to the ba lance of the d1stnbution there 
is no testimony as to where it went, but no fnrnl~ · 
have come into the hands of the admini stra tor of 
tho estate of Elizabeth P. Wurst who died. Angu 8t 
thirtee nth, 1927. The entire premises, 622 Viue · 
Street , Camden, have been occupied by defer~<lan ts 
since cleath of Elizabeth P. Wurst. Th e hell's-ut-
law of Elizabeth P. Wurst are: Lewis Wur st, :Mary 
R.ittmayer, George '\i\Turst, Samuel Wurst and Leon-
ard Vvurst . 

REASONS FOR AFFIRMATION OF DECREE. 

rrhe complainant-defendant submits that this Hon -
orable Court shou ld affirm the decree made in this 
Court for the following reasons: 



J4 __ f!~ff(/?.r_ ,yo1n'Rl~i'(!Wnt,~_/+esppnqpnts 

1. That ther:~ exi$t.ed con:6.dent~aA relfltioJ1,ship •••f•1t'l I 'I ' •'•['·Ifft "1• ••• , I,, 

bchveen , the defet1dant-app~Ha11{s. ;aiid: E1izijbeth. P. 
:~ur 'sf/'Yh~c~ piaced' up;<~~,'-1t~~; _)~p~ell,~¥'ts,···G-~rt~in 
, 1nird~11s· whicJ:i .. th~y h~_xre· 'fai,l~d :'tP. -di provp. · ,: .. ,, 

\ 11 i ; : (!I} ;1. . .i J • l I .- ' ! . f . )•II;~ Ii~ . \.} 1_T I J • I 

·-: :•~,2;;-~1ie1 

}r~ '.l~~~cllq1{ -*~;~'.';-~~d)<~}~l~(\E?h~.~~eth. '·r. 
Wurst- became -~~_ercby !!D-P,OV_~r.1~h<;9.c ·;. ·t\ ·:;'. ;/ ,, 

3. That there was a failure ' to procure that in-
dependent advice ·which is necessary to sustain such 
a gift as was mad e in this cause. · · 

, TI-IERE EXISTED A CONFIDENTIAL RELA-
':l1ION-SI-IJP BETWEEN THE DEFENDANT-AP-
PELLANTS AND ELIZABETH P. WURS1 1 

;,VHICI-I PLACED UPON -rr1HE· · APPELLANTS 
CERTAIN BURDENS WHICH THEY HA VE 
-F1.AILED TO DISPROVE. 

'·., ·The testimony as to the genera l health of Elizabeth 
P. Wurst shows that prior to March, 1925, she was 
in failing health ( testimony of Bertha Davis p. 84, 1. 
2·5,-e-t seq.), and that about :IYiarch, 1926, her condi-
tion became worse. ( Testimony of Bertha Davis p. 
86, I. 9; p. 88, 1. 1, et seq., and also testimony of 
Anna M. Branin p. 149, 1. 35, et seq.) · Her condi-
tion was such that in May, 19·26, she became exceed-
i'l'lgl'y ill and remained almost bedfast up to the 
fihle of her death. In her last illness she was at-
tlen<led by members of the Branin family except for 
th e visits of her nephew, Charle_s Rittmayer, and 

. ' { 
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Clara, l~i~ ~ife; ·
1
a~1~1', h_er _si~te~·, ~arY, , ~·~t~ro~~9!· 

Shortly belror~ !:l:e( _'qe~th she . was ~~s9-:y~s1t<;(\ ?!Y 
Lewis Wurst 1·a11d thejnembers of ~n~. ~aip~\Y.-__ .. ~\J,e 

d·t · . , f. --r.,1•z· ab·e!•t1~1- p Wurst can be obtanwcl con 1 ·1011 o 1:..J 1 c • 

from the te~timo~1y .of Clark P. Wl?_ea.tpn ·w;\10 sp.olrn 
with her ·on'he,r visit ·t~ the bank on ~uly tc11th, :V!i'?11 

she was brought ther ·e by Mrs. Branin. . . 
"Q. What was Mrs. ,Vurst 's cond1t10n at tl~a t 

time, did she appear strong to you or feeb~e .. 
A. She appeared as though she -,Nould che, ~t 

any second .'' _ 
State of case p. 25, 1. 31, et seq. 

Dr. Schall who attended her on that occasion de-
scribed her condition as follows: . . 

1 
, 

'' Q. Do you remember the occas10n on Ju y 
tenth, that you were called down .to the ~mnd~~1 
Safe Deposit & Trust Company to atteucl 1\1:is. 
Wurst7 

A. Yes. . · 
10 

: 
Q. What t ime, ,if you recall, did you go c. ~1

'~1 

there, Doctor 7 Ii ' -'1' -; • 
A. I think it was during my noon ohce ioui.' 

that is between 12 and 2.30. 
fi d l\ ir ,Vurst Q. What condition did you 11 .mrs. 

~ 7 l 
A. She was completely exhausted. ~he ha( 

·t 1·t ld permi t her to gone as long as . her v1 a 1 y wou 
go and she just couldn't go any more and she 
was complete ly exhausted.'' 

State of case p. 124, 1. 27, et seq. 

· . f L · w rst on tl1e occasion , .of The testimony o ew1s u . , -• -~ 
his visit to his sister on July thirteenth, 111 the aft_er-
1100 11 when he came over with his sister, l\1ary Ritt-

I 1 d out " mayer, was: '' I feel rotten, am P aye · 
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. St.a_te of case p. 56, 1. 28. 
Ma~y Rittmayer also testified ,vhile she was ,vit h 

her s_1ster on the morning of July thirteen .th that 
11er s1ster had a severe faintinO' spell. ' · 

"Q A o • nd she was more or less confined to 
the house fro m that t ime on to the time of her 
death 1 

A. Yes, she was very, very feeble. 
Q. During the last mon th or so of her illnes s 

was she more confined than pr eviously 1 
A. Yes, she was scarcely able to come down 

the s~eps, and I doi1 't think she did, but on one 
occas10n I was there, I think it was on the same 
day my daught er-in-law wenf to Woodbury with 
her husbai~d and I was left there with her, and 
M~s. Bran1n went on an errand of some kind, 
and she ask ed n1e if I was o·oino· to stay there 
for a while and I said yes; ·

0
and 

O 
while she was 

gone my sister had a very bad fainting spell 
and I thought she was going to drop , and I 
helped h~r from her chair, helped her to her bed, 
and I smd, 'Shall I send for the doctor also 1' 
a1:d she said, 'N ~, just give me a drink, and I 
will feel b'.etter after a while, I get these spells 
my heart 1s so bad .' 

Q. That was on the thirteenth 1 
A. Yes.'' 

State of case p. 69, 1. 28, et seq. 

The gcne:a l feeble condit ion of the deceased 
was unquestionably greatly exaggerate d by the fact 
that some time on or about July twelfth there had 
been ~ommunicated to her the news th;t she was 
su:ffenng from cancer. This fact was apparently 
only known to Mrs. Branin and Clara Rittmayer 
and on that day Mrs. Branin procured from the de-
ceased the deed to the Vine Street property and 
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Clara Rittmayer likewi se procured the mortgage 
on the Mant ua farm in order to have the nece~sary 
papers, transferring these propedies, prepared t,o 
them . 

That Mrs. Branin had plans to get the Vine Street 
proper ty is shown by the testimony of Bertha Davis 
at p. 9·2, 1. 21, et seq., likewise the testimon y of Lewis 
P. vVurst as to his conversation with the deceased 
about this transaction (p. 58, 1. 2~:,, et seq.), clearly 
shows a car efully laid plan to obtain the property . 
This appare nt fear of the Branins by the deceased 
is also broug ht out in the test imony of Mary Ri tt -
mnyer her sister ( p. 75, 1. 6; et seq.) Char les Ritt-
mayer, witness . offered on behalf of the defenda nt 
likewise sustained this test imony, p. 147, 1. 29, et seq. 

There can be no reasonable douot concerning the 
relation of 1vlr s. Branin to the deceased. The fact 
that the <leceased was larg ely dependent on 1\1:rs. 
Branin for care and the hope that she would con-
tinue to administer to her wants could not but help 
to crea te a confidential relationship between them 
and '' a feeling of gratitude upon the part of the do-
ceased towards the Branin family and a feeling' of 
extre me dependence upon them.'' All of which 
would have the natural result of subjecting the de-
ceased to those in whose confidential relationship she 
was, but it is submitted that there is no necessity to 
presu me a relationship where the facts such as these 
conclusively show a confidenfial relationship did in 
fact exist and also that a woman well along , in years, 
utterly helpless, ·was entirely dependent upon those 
with whom she lived. The fact of this dependence 
is clearly shown by testimony as to the only time 
when Miss W'nrst ]eft the hou se which was on July 
tent h, ,Yhen she was taken by Mrs. Branin. The re-
lationship is further strengt hened by the fact that 
all the checks which were drawn against the account 



of1 ,11iss ,Wu .rst, , so far as t~sti;moiny ,fo. 
1
conceTned, 

• /' • +- t ' . , • \" '" ~· ..,I \ • ' • 1 ., , • I J \ • 

w:ero· endorsed by ~!rs. ·Bra1ii11 or her husband with 
t1~~-, efce ,RtiOiIJ 9f. th~ ,9ne-.on ,~.u~3;,, t~nt}1,. :wlv~n M_rs. 
Wnl$t ~vas brought .to the pa,nk. _ Sf~ -~xhibit Cl, . 0 2, C3 c1id 04. . . I. . . I, · . ., ". . a .. . .. . , , .. · 
'An of whicµ vve s11bmit ole·ariy , shov~S- a x~l~tio~ - ' 

ship ,· within the- definition which ViC0~Chancellor . 
Buchanan set forth in re Fulper Estate, as to what 
constitutes a confidential relationship. 

· "The nature of that dominant confidential re-
lationship is difficult of exact definition or de-
l·imitation. The relationship includes, not _only 
all cases of technical, legal, fiduciary relation-

. ~hip, such as guardian and ward, principal and 
agent, trustee and cestu,i que trust, but also _all 
cases where trust and confidence actually ex-
isted. It comprehends, as is said in Cowee v. 
Cornel, 75 N. Y. 91 ( quoted in . Mott v. Mott, 
supra, and in other cases in this State), all 

·r, .cases where 'the relationship between the * ~, * 
pa1~ties appears to be of such a character as to 
render it certain that they do not deal on terms 
of equality but that -either on the one side from 
superior knowledge of the matter derived from 
a fiduciary relationship or from overmasterjng 
influence; or on the other from weakness, de-
pendence, or trust justifiably reposed, unfair 
.a~1vantage ,:.: * * is rendered probable.' It ex-
ists, as is said in Slack v. Pees, supra ., when the 
parties occupied 'relations whether legal, 
natural or conventional in their origin in which 

. )'; ,y91mdence ~s naturally inspired or, in fact, rea-
:, ! sonably ·exists;' 'where the parties hold posi-

tions in which one is more or less dependent on 
the other.' '' 

In' re iF4ip ~r, ·191fN:;J! :ffi1?~1::,_-?~3 p/ ;fr~: ~?g ~~.i".'_' 844· 1•,•;~ fig -~'}:; !;J f 'j!f~.,·... :',.. ,·• . :--

rfliere!·riJniai11~ libwklv~r; i~lie ;quesfio ·n or,'undtt'c' i11~:.· 
fluence. 1 Tn~ i '6~~rse or 1 tfc:Uoh· Jdllo'W<lti 'b'jr •'decea~ed' 
was most extraordinary. Th;re can be ·but 1it~le : 
questioh •itJia.t 1the ' kfr!owfedge 'of. her' · ailment wbic~h 
came to the deceased.· on July twelfth certainly pre- · 
cipifated tfre coinpietion ? of this ·plan, but the qne~~-
tion remains, whose plan was it f T_o det ermine this 
we must rely wholly up-on.the ·defendants' witnesRes. 
The testimony o'f Charles Ritt.mayer, who together 
with his wife arranged to take his mother in to visit 
the deceased for the purpose of having someone 
watch the deceased is certainly most significant. The 
reason is found in hjs testimony as follows: 

"Q. Before leaving for Woo~bury you told 
your mother to stay ,vith your aunt and no~ to 
leave her alone with any other person. 

A. 1-told her to stay there with her. 
· Q. ·why were you particularly anxiouR for 
your aunt not to be left alone 7 

A. I wanted to see what was going on. 
Q. You thought 'somet.'fiing was in the air '? 
A. Yes; sir. 
Q. Where did you get that idea 1 
A. From remarks I had heard. 
Q. What remarks had you heard -~ ·' 
A. That things were going to he 1Tansf C' !'l'('d 

ovei'. 
Q. To whomf 
A. To Mr. and Mrs. Branin. 
Q. Is that the reason you went down 1 !i(•r11 

and prepared a will giving· all the properly _ 11> 
you~ ' 

A. Yes, sir. 
Q. So as to beat them to it 1 
A. I guess that was the idea. 
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Q. In other ,words, there was a -grand -scram-
ble 1 
, A, She : told me . fo . go ahea'd 4nd hav e tho 
papers fixed up ·. 

Q. And it was a grand scramble~ 
A. Yes, sir. , 
Q. The old lady dying and everybody was out 

to get what she had, that is the cold proposi-
tion W 

A. That was the idea if you look at it that 
way, but she had told me quite a while befor e 
this she was going to do this, that is the rea-
son I was taking care of that part of it. 

Q. She told you she was going to give you the 
farm~ 

A. -Yes, sir. 
Q. She had to ld you that about two years ago 1 
A. Yes, and she also told me she would give 

me the house if I came up there to live there .. 
Q. Why is it you had a will prepared giving 

all the property to you~ 
A. From the way she spoke. 
Q. And_ you went down immediately after you 

got to Camden and left someone with your aunt ~ 
A. Left my mother. 
Q. And · left instructions not to leave your 

aunt alone 1 
A. Told her to stay there. 
Q. When you came back did you fina out there 

had been a transfer of this property from Miss 
Wurst to Mrs. Branin~ 

A. Yes. 
Q. Didn't you say to them, 'Why did you 

leave her alone 0?' 
A. Yes, I did.' ' 

State of case p. 146, 1. 4, et seq. 
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The testimony ·o.f Clara Rittmayer is likewise 

significant in corroborating that of her husbarnl, 
"Q. Before your husband left for .Wood bury 

did he have any conversafio1i with Elizabeth 
Wurst with reference to hP,r money at the bank 7 

A. No. 
Q. He did not 1 
A. No, he did not. 
Q. Didn't he ask her whether or not he cou Id 

get the money for her~ 
A. He came there for that purpose, but she 

said, 'It is too late, it is all over with,' and he 
didn't ask any more and he left for Woodbury.'' 

State of case p. 137, 1. 9· et seq. 

This conduct on the part of the Rittmayers ean 
only be explained in the light of Charles R.ittmayer 's 
testimony in that the Branins and the Rittmayers 
were trying to get ,vhat they coukI · out of Hw de-
ceased before her death. Certainly this fact iB sub-
sta11tiated by Lou.is• Wurst in his conversation wjth 
the deceas ·ed. State of case page 58, line 22, et 
seq., page 59, line 27, et seq .. It is submitted that 
there is ample testjmony of undue infiuence which 
would warrant the d.ecree as filed in this canso, and 
for the furt11er reason that the defendants have not 
snstain~d the burden of proof placed upon them by 
ihis Court in the case of Sla.ck v. Rees, wherein Chief 
J nstice Gumm ere laid down t1ie ruTe as follows : 

The following citritions · from our decisions make 
this plain: 

'' In all transactions between the parties oc-
cupying the relations, whether legal, natural 
or convfmtional in their origin in which confid-
ence is naturally inspired, or in fact rcnsonahly 
exists, the burden of proof is thrown upon the 
persons in whom confidence is reposed, a.nu who 
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;have acqnfred an advanta.ge; ;rto .$ho,w nffi:nitiv:Oly 
.:tpat 119 deception wa~ -p~·a~tice.d the.rBu1i, no un-
' du,e inflpence used, andJhat. a;Il.was '.fair,. open 
and voluntary, but, that it . was , wel1 -m1derstood 

. :' ~· ,x, '' '' Where t_he: parties hold po i tions ,·in which 
one is mo:re or less dependent .upon the othbr, the 
Oourts of Equity hold that ·the weaker -party 

. must be protected, and -they set aside his gifts, 
if he had not advice independently of the other." 

Slack v. Rees, 66 Eq., 447-449.· 59 Atl. 46G-
467. 

Likewise Vice-Chancellor Griffin in the case of Sic--
bold v. Zieboldt, has expressed the rule in this form: 

"The deceased being aged and infirm, the gift 
being· voluntary, the persons who were recipi-• 
ents of the gift being in a position to exercise 
influence over the deceased, the g-ift is void mi. 
less the donor knew the nature of the act and 
that it was not made through the influence of thr 

'l .. donee and the burden of proof is on the defoa-
, · dants to negative these inferences.'' · 

.. , Siebold v. Zieboldt, 93Eq. 327-329. 115 Atl. 
577-578. 

Thp ~uthorities cited in tho brief of tho appel-
lants' brief, do not cover tho facts in the case be-
fore t4e Court. The decision in the case of Conners 
v. Murphy, is based upon the grounds of gifts be-
tween persons of equal age and mental capacity, 
while the decision in the case of Collins .v. Collins, 
is pased upon the grounds of laches, on tho part of 
the iplaintiff, and the opinion in the case of Kelso 
v. "_({ e[so does not deal with a confidential relation-
ship but rather is based upon misplaced hope of a 
wido,;\;rer and a wido,v. The case of Daly v. Eck-
hoff is likewise not of much assistance in this case 
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as · that ·opiniO'J.11 is ba·sed upon a course • ·of cotrHnct 
which ·was · followed upon the advice- of the do:tior 'H 

own ·eouns~l -and therefore the · independent ad'vico 
required wa-s 'in fact given. ' · · 11 

\Ve hereby submit that the finding of tbe Vice-
Chancellor that a confidential relationship and de-
pendency did in fact exist are sustained by an over-
whelming abundance of testimony and further ilrn t 
the defendants have fajlcd to carry lhe burden of 
proof of negativing the testimony of nndue influence 
as brought out by the testimony of witnesses, some 
of which were offered in their 0W11 behalf, and that 
the ref ore the decree in this case should be i:lffirmed. 

II. 

THE TRANSACTION WAS SUCH THA'J 1 

ELIZABETH P. WURST TI-IEREBY BECAiif~~ 
IMPOVERISHED. 

The estate of Elizabeth P. Wurst on the morn-
ing of July thirteenth consisted of two thousand ··one 
hundred eighty-three dollars and one cent ($2f83.-
01) cash in bank, a twenty-five hundred ($2500.00) 
dollar mortgage and the Vine Street property. Be-
fore 2.00 P. NL, the Vine Street property had bee~1 
conveyed to the defendant, Anna Mary Branin and 
her husband; by 4.30 the mortgage had been assigned 
to Charles Rittmayer and the money had been with-
drawn from the bank and was in the preparation for 
distribution which distribution was in fact completed 
the next day with the exception of seven hundre<l 
forty-three ($743.00) dollars, which cannot - be 

1 

traced. As to that sum there is something ,rcry' ·' 
suspicfous, although so far as it can be percdveid ·. 1 

·there is nothing in the -evidence which more than ··-. 
creates suspicion as to its probable acqu1sition. ' ' -~ . . ' 
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The wasting of the estate of . the deceased was 
s1~rely all part · of one diE;Jtribuhon which took tii~ 
sh_ort spa _ce of twenty-four hours to comp~ete, 11? 
dovpt que to the appearance 0£ .other persons in the 
household of the deceased wlio would interfere with 
the transaction being com:pleted at once. That it was 
the aim of Charles Rittmayer to get the whole estate 
is frankly admitted by him (state of case, page 146, 
line 3, et seq.) and his testimon y further shows 
that the visi t of his wife with Anna M. Branin on 
July twelfth brought the informa tion of the con,. 
templated transfer, which would defeat his plans. 
So . there can be but little doub t that th is dis t ribu-
tion was but part of a general scheme to distribute 
the estate of the deceas~d and the fac t .that it took 
twenty-£ our hours to complete, being completed on 
the morni1Ig of J nly fourteenth ( see testimony of 
Anna JVI. Branin(statc of case, page 173, line 1, et 
seq.), certainly did not jus tif y the Court in consider-
ing each conveyance as a separate conveyance. The 
net result was that the deceased was completely im-
poverished and the tot al estat e distributed,while she 
was a helpless invalid dying with cancer and retain-
ing no estate in her own possession to __ protec t her 
in her last days. The case of Morris on v . Morris on, 
94 N. J. Eq., 644, which deals with two conveyances 
over two years apart certainly cannot be considered 
as holding that a distribution requiring twenty -four 
hours to complete was such that each gif t mus t bD 
considered apart from the balance in determining 
~vhether each gift might be held impro vid ent . 

All the conveyances were made without consider-
ation. The deed recites a consideration of three 
thousand ($3000.00) dollars but this as explained by 
]}1:r. I(eown was done to r epresent the full val ue of 
the premises (sta te of case, page 108, line 28, et 
s eq.), while the assignment was for one dollar and 
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love and affec tion, r:liJi.e -testimony of Anna 1 :M. 
Branin as ·· t o the ' alleg ed consideratio ·n·' of _the deed 
as r eferre d to' in ·defendant's brief mer ely shows 
an in te11tioi1 to rei:nafr1 on the part of deceased -un·d 
not eve11 ·a verb al promis e t o care for the decea 'sed 
on the part ·of the defendan t while there is 110 evi -
dence of any wri t te1i sta tement to that effect . Vice -
Chancellor Buch anan in re Ful1Jet comme nted upon 
the ques tion of a consid era tion which mus t , at the 
present" in this case, be presumed to be a verbal 
promise to take care of the deceased in this case, as 
follows: 

'' The rul~ apparently t o be adduced un less Daly 
v. Eckhoff is to be taken to overrule it is that 
a transfer which would be deemed impr ovide11t 
if there were no consi der ati on, is not save<.1 
from being imp rovid ent by a mere verbal 
promise to support for life.'' 

In re: Fulper (supra ,) . 
Cer tainly the defen d~nt Anna M. Bra nin is pro-

tected by the decr ee entered in th is cause so far as 
her services pe rform ed by her ar e concerned . She 
is protected jus t as the services of the defendant in 
r e Fulper are pro tected by the decree of the Vice:. 
Chancellor in that cause, in that the Vic e:_Chanccllor 
charged against the am ount to be returned the 
value of the servi ces rendered. · 

It is submitted that the deceased was imp rov ished 
by the convey anc es on July thir teent h · and oi1 the 
morning of the four t eenth and cer ta inly was re-
duced to the condition of pover ty contempla ted by 
the opinion of Vice -Chancellor Stevens in the case 
of P earce v. Stin -es, as follows : 

'' Gift s of all, or, as is phrased in P ost v. 
Ha gen, 'prac tically all,' of the dono r 's prop _-
erty, made t o a child, at the t ime, when by rea-



. ( 
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son of the donor's physical condition and his 
l1ependence upon the grantee for care and ser-
vice, the relationship ordinarily existing be-
t ween them had been reversed, and the child 
:had 'come to occupy the ~·omina:ht i~o.~i~ioi~ . . In 
thi's -case proof that no influence whs iii point 
bf fact exorcised will not suffice. There must he 
proof, in aJdition, that the donor -had competent 
and independent advice as to the effect of his 
act.'' 

Pearce v . Stines, 79 N. J. Eq., page 51-54. 80 Atl. 
~41-942. 

And as recited by Vice-Qhanccllor Griffin iii Gririi-
nwng er v_. Alderton .: 

' '), . 

'' The principal of decision as pointed out by 
.Judge Vreedenberger in Coffey v. Sullivan, 63 
N. J. Eq., 302, is that a man being enfeebled by 
age and disease, may not inadvisably divest 
hiinself of his property at a time, ,vhen he can 
110 longer work, and when by so doing he be-
comes dependent upon the charity of others or 
of the public. I think the practical rule to be 
·deduced from that case is that the donor, hav-
ing a balance sufficient to sustain himself for 
the rest of his life, should irrevocably and with-
out advice give away so much as to leave him-
self an object of charity.'' 

Grimnienger v. Alderton, 85 N. J. Eq., 425-434, 
96 Atl. 80-84. 

-lJri ef f (J1~) Go,mvlainants-H cs pondr.:nls ''1'7 .1 I 

lf , ... 
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. ~l'HA,T 1,'J;lI;EpiE ,.WAS A . FAILURl~ . TO .PRO-
CURm , rrHAT IN:OEPENDENrr ADVICE WIIICII 
IS NECESSARY TO SUSTAIN SUCH: A GIF1 1 

AS "\VAS MADE. 

. The transaction having been an improvident ono, 
111 order to sustain it, it is necessary to establish 
tha:t there was given to the donor an opportunity 
of independent advice. There are two very 1·eput-
able members of the bar of this State connected 
with this transaction, Walter S. I{eown, E~q., rc-
pres~ntin?· Mrs. Branin! and George Marshall, Esq., 
representing Charles Rittmayer. Thero is no 
mony that either knew the other was involved in the 
~ran~action as their clients were apparently oppos-
ing interests. Nor is there anything to show that 
these two gentleman knew of the apparent '' scram-
ble,'' to obtain the property of the deceased. lV[r. 
Keown had never represented the deceased and did 
not know her until this transaction; he was, however, 
(state of case, pag ·e 110, line 34, et seq.) em-
ployed on this particular transaction by l\i[rs. Branin 
(state of case, page 162, line 30, et seq.) O'.n previous 
occasions Mr. I{cown had represented members of 
Mrs. Branin 's family (state of case, page 162, line 28, 
et seq.), l\1:r. I{eown had two talks with the deceased 
and on both of these occasions lYirs. Branin was pres-
ent during the entire conversation and on tho sec-
ond visit there was also present Clara Rittmayer, 
because she though t "that there was somethino · do-
• b 
ing over there.'' ( State of case, page 138, line 25, 
et seq.) On neither of these two occasions was there 
any discussion concerning money so far as the testi-
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mon y concerns but this dis~ussion took place ap-
parently only in Mr. I{eown 's office. Certainly l\fr. 
I{eown ·could not give the deceased that free counsel 
which our Courts require to be given under such -
circumstances. Ifi this the~:~ is no reflection wha ! ::;o-
ever upon Mr . I{oown or his jntegrity which is hi.gh1y 
complimented by the Court but his inabili ty is clue 
to . the fact that he represented Mrs. Branin in the 
trailsaction. The late Justice Garrison of this Court 
has stated the requirements of advice necessa ry in 
this case in the opinion of Post v. I-Iagen, as follows: 

'' Proper independent aeilvice, in this connec-
t ion, mean s showing that the donor had tho 
benefit of conferring fully and privately npou 
the subject of his intended gift wit.h a person 
who is not only competent to inform him cor-
rectly as to its legal effects, but ·who is further -
more s.o disassociated from tho interests of the 
don_ee as to advise the donor impartially and 
conndentially as to the consequences to him-
self, of his proposed benefaction . '' 

Post v . Hag en,, 71 N. J. JDq., 234, pa ge 243. GG 
Atl. 1026-1C27. 

This principle has been reiterated Ly our Courts 
time and again. Vice-Chancellor Brutley i.n the case 
of Il ickman v . Hi ck11ian, applied it mor e specifically 
to the facts before this Court as follows: 

'' Fp_rthermore the doctrine expressed ,., ,:-:, * 
is not fulfilled by the obj ect of her bounty send-
ing an infirm and aged grant.or to a law yer of 
the grantee's choosing. By no stretch of the 
imagination can that be considered as havino· b 
the "benefit of the independent advice that is 
necessary. 1' 

Hickma ,n v . 1-Iickman, JDl Atl. p. 728-729. 
Naf off,c.4!!) 'Re('o~f Pd. 
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It is therefo .re respectfully subm1 tted that the de-
cree as ente .red in the above entitled cause before 
the V:ice-Chancellor . should be affirmed Ly this . Coi{rt 
for the reasons , herein ~et-forth . I 

Respectfully, · -
ROBE .RT J. TAIT PAUL, 

Soli citor for and of Counsel wit h 
Complaina .nts-Respond ents. 






