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X LLATE DEGISIONS - ESSEX COUNTY RETAIL LIQUOR STORES Assn. Ve
" “NEWARK AND Re  Ho MACY CO., INC., t/a BAMBERGER'S NEW JERSEY.

QgilASSOOIATION,

"~ Appellant ON APPEAL
| ‘ ~ CONCLUSIONS
Ve

AND ORDER

)
)
)
| MUNIGIPAL BOARD OF ALGOHOLIC i
)
)

Respondents.,
ﬁBrass & Brass, Eeqs., by Leonard Brass, Esq., Attorneys for Appellant.
'Vincent P. Torppey, Esq., by Jacob M. Goldberg, Esq., Attorney for '
: : Reapondent Municipal Board, .

_ Lum, Fairlie & Foster, Esqs., by Wllliam F, Tompkins, Esq., Attorneys
. for Respondenb Re H. Macy Co., Inc. .

BY THE DIRECTOR'
The Hearer has flled the following Report herein'

. "This is an appeal from the action of respondent Municipal .

- Board (hereafter Board) whereby it renewed, for the 1959-60 licensing
year, plenary retail distribution license D=1l held by respondent R. H.
. Macy Co., Inc. (hereafter Macy) for premises 109-135 Market Street,
Newark. , _

- "The petition of appeal alleges that the ‘action of the Board
- was. erroneous for varlous reasons which may be summarized as follows:

. 1s A public hearing was scheduled on June 23, 1959, and:
- -on that day, prior to such public hearing and before
" anty testlmony was adduced, the Board chairman announced
the declsion of the Board to renew the license, and
‘thereafter, bhe testimony was adduced and the record
oreated. _

2. Appellant further alleges that the renewal of the
~ license aforesald 1s in direct violation of R.S. 33:1-26
- providing that a separate license 1s required for each:
- specific place of business, and the operation and
- effect of every license is confined to the licensed

;‘premises.

‘3. Appellant alleges that the renewal of the license in
-~ 1ta present form 1s in direct violation of the
Revised Ordinances of the Clty of Newark, more
- particularly Sec. 3.3, Sec, 3.4 and Sec, 3.37, and
" dlso Federal Lawe relating to display of Federal
FStamps. S _ L

A
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4. Appellant further alleges that the renewal of this
- license in its present form, with four specific
. places of business, vliolates the splrltiand letter
of the law, end more particularly, the rules and -
regulations of the Dlvision of Alcoholic Beverage
Control, _

"The respondents deny each of the aforesald allegations,

"Respondent Macy and its'predecessor,L.‘Bamberger and Company
. have held distribution licenses for the premises in question con~
tinuously since 1933, :

"As to ls3 It appears from the argument and brief of appellant's
attorney that the substance of this allegation is that the matter
was pre judged. On March 4, 1959, appellant sent to the Board a letter
requesting "a hearing in this matter to determine the merits of our
complaints insofar as the multiple division of this particular licensé:
1s concerned, to the extent that even liquor 1s sold on various floors .
of this store under the same license and at various unconnected en-
trances which are used by the patrons.! On May 25, 1959, appellant
sent to the Board a letter referring to 1ts previous letter and
contehding, in addition, that under the circumstances the license
certificate cannot be dlaplayed 1in adcordance with the provisions of
Section 3,37 of the Revised Ordinances of the City of Newark concerning
alcoholic beverages. After Macy filed i1ts application for renewal
of 1its license for the present fiscal year, the Board scheduled a
hearing thereon for June 23, 1959, and at sald hearing Mr., Leonard
Brass appeared for the objector (appelleant herein) and Mr. Charles
B, Niebling (of Lum, Fairlie & Foster) appeared for the applicant
(respondent Macy herein), Commissioners Clement and Cerefice
(members of the Board) conducted the hearing, the third member
of the Board being absent. At the opening of the hearing Chairman
Clement stated that 'we could see no way, in fairness to our previous
decisions, that we can say it was unjustifiable for us to renew
during all the years and now to day not to renew 1t.' After Mr,
Brass requested that a record be created for the purpose of an
appeal, Commlissioner Cereflce replied 'As long as you want to have
a record, let's proceed orderly, let’ us hear from Mr., Nieblling and
then we will hear you and then the Board wlll render its declsion.!
Mrs Niebling presented his argument in favor of renewal., Mr. Brass
introduced into evidence five photographs showing various portions
of Macy's premlses and presented his argument against renewal,
Thereafter the two members of the Board approved the renewal of the
license., Prior to the hearing held on June 23, an attorney for the
Board and the Secretary of the Board had a conference concerning the
Macy licensed premises with the Director of. Alcohollc Beverage
Control, who issued no instructions and rendered no opinion and the
members of the Board conferred with the attormey for and some of
the officers of Macy at an informal sesslon.

_ "ppom the above facts it appears that appellant .was granted
a hearing in accordance with the provisions of Rule 6 of State
Regulation No. 2. It further appears that the'preliminary.con-
ferences were part of the lnvestlgation conducted by the Board
pursuant to R.S. 33:1-24; that appellent was not denled due process

of law, and that the matter was not prejudged. Passalc County
Retall Llquor Dealers Assn, v, Paterson et al,, 57 N.J. Super. 187,

‘at 194 (App. Div. 1955) .

Mpg to 2 and 4: In its application for renewal for the
current fiscal year, Macy sets forth the locatlion of premises to
be llicensed ag  '109-135 Market Street.! It further gsets forth that

. the bullding contalning the premises to be licensed 1ls used as
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'Department Store.! It denles that tho entlre. building will con-
stitute the llcensed premises and, in responae to the request to
speclfy in detail the rloors and rooms which will constltute the
licensed gremiseq (whe re alcoholic beverages will be sold, served

or gtored 1t sets forth the following Information,

lat floor selling and stock space 2477 sq. ft. corner
of Market & Washington Streets, 513 sqe. £t. 1in center
aisle -~ 112 feet from Market Street entrance.
Fourth basement stock and wrapping space, adjacent to
~the bullding wall faclng Market Street, near Halsey and
.Bank Street corner, 2760 square feet,
Basement selllng space 252 sq. ft. at foot of down
- escalator 1n center of bullding.
Bagement selling and stock area 448 sq. ft. on west aslde
of bullding at entrance to tunnel under Bank Street,

The aforesald infommation in the applioatlon determines what
constitutes the licensed premises, In Re Millville, Bulletin 35,
Item 15, -

"Separate areas constituting the licensed premises have besn
get forth in each application for renewal filed by Macy or its
predeoessor since at least 1935, :

- "It 1s apparent that no sales are made in the fourth base= -

- ment area as described in the present application, but that alcoholic
beverages are sold at each of the other areas above described, and
that each has a separate cash reglster. From the photographs in-
troduced into evidence below and from the testimony given and
photographs introduced at the hearing herein it appears that the
area first above described is walled off, with two doors leading
into the main store and one door leading to & lobbys. It 1s clear,
howevér, that all the areas are within the department store con-
ducted by Macy and that patrons of the store may freely pass from
one area to another area wlthout leaving the store,

"R.S, 33:1-26 provides that:

'A separate license 1s required for sach specific
place of business and the operation and effect of
every llcense 1s confined to the licensed premises.!

"The question as to what constitutes a 'speciflc place of
business'! has been consldered in numerous rulings of the Commlssioner
or Director. As early as 1935 the questlon arose as to whether an
amusement park containing a main bullding and two stands at which
alcoholic¢ beverages were to be sold requlred one or more licenses
to permlt such sales. In reply to an inquiry, Commlssioner Burnett,
in Re Beisch, Bulletin 81, Item 10, said:

tWhere the application describes separate buildings as the
premlses sought to be licensed, separate licenses will,

in general, be necessary., Thls conclusion is not aliered
by the fact that separate premlises consist of independent
stands operated at separate points within a large amusemsnt
park., Separate licenses, however, will not invariably

be required on the sole ground that the premises sought to
be licensed consist of several buildings. ©Situations may
arlse where it can reasonably be sald that because of the
ad jacent location of the bulldings and thelr operation as
a single unit, they constitute one specified place of
business withln the meaning of the statute.’

" "fHowever, in Re Dodd, Bulletin 241, Item 8, tho Commlssioner
- sald that two pleces of property could not be sald to constitute the
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same premises whert property belonging to others intervened,

"In Re Schlenger, Bulletin 165, Item 11, the Commissioner salds:

'Although a consumption licensee may maintain one or more
bars and also a bottle goods department (cf. Bulletin #59,
Item #13), all hils activitles must be part of a single
business operated as one unit at a apecified place, ‘
(Cfe Bulletin #81, Item #1.0.) A tavern and package store
which are conducted dlstinctly end are separated entirely
by & room and hellway are, in substantial sense, separate
establishments requiring separate licenses,!

M"In determining that the llcensed premlses, as-enlarged,
. congtltuted one 'specificiplace of business!, the Commlssioner, in
The Trustees pf the First Partioular Baptist Church v. Paterson et al.,
Bulletin 245, Item 8, sald: '

"Here then is a sihgle store under common management
operated as a single place of business. There are no
concesgsions, no segregations, no separationg,'

"See also Novelty Bar, Inc. v, Newark et al., Bulletin 418,
Item 9, and cases therein cited; Berry v, Newark, Bulletln 433,
" ITtem 8; Essex County Retall Liquor Stores Agsn., v. Newark et ale,
Bulletin 1302, Item 2. '

"I conclude that, under the circumstances appearing in the
present case, the licensed premlses constlitute one gpecific place
of business. :

"As to 3: Sectlon 3,3 of the Newark ordinance requires Macy

to keep permanently dlsplayed a sign stating legelhours for sale for
off=premises consumption. Sectlon 3.37 of said ordinance requires a
licensee %o display the license certificate (framed under glass) in

- the licensed premlses 1in such manner and place that it may be seen by
anyone entering the licensed place of business, The sign and license
certificate are displayed in the area on the flrst floor at the
corner of Market and Washingbon 3treets. Thls aatlafles the re-
gulrements of sald sectlons. Section 3.4 of said ordlnance does not
apply to Macy because 1t conducts an establishment where the
principal business 1s other than the sale of alcohollc beverages,

‘"Aftér consldering the evidence, the sxhlbits and the briefs
submitted herein, I recommend that an order be entered affirming the
action of respondent Board and dismissing the appeal." .

Pursuant-fo Rule 14, State Regulation No. 15, oral argument
on the Hearer's Report was heard before me on January 13, 1960,

I concur in the Hearer's findings and conclusions, with one
exception herelnafter set forth, and 1 adopt hls recommendatlon,’

As get forth in the Hearer's Report, Section 3.4 (clear view)
of the Clty's ordinance does not apply to Macy because 1t conducts
an establlishment where the princlpal business 1s other than the sale
of alcoholic beverages. Section 3,4 1s basglcally inapplicable herein
because it relates. only to plenary retall consumptlon licensed
premises ~~ does not relate to plenary retall. distributlon lilcensed

premlses,

The testimony shows that, on occaslon, orders for alcoholic
beverages were aoccepted over the regular switchboard (pot on thg
licensed premiges) and relayed to the liquor store premlses. If it



fitake prompt steps to 860 to it
.o the liquor store. or' “that the
“cted to:: .telephone directly to ' the liquor: store '
glisting An the telephone directory. S e

‘customer be 1
;which has 8. sep‘

" . The Git of'Newark has no ordinance (R S. 333 l~12, Paragrapb
ﬂ~tSe) prohibiting 8 plenary retail distribution licensee from sslling
‘alcoholic” beverages: 4in or upon premises in which ‘eny other mercantile
.juebueiness 18 carried on. Thus, apart.from the issue concerning a
- . . separate ‘license” for each specific place of business (R.S. 33:1-26),
' the Maoy operation is lawful. The several alcoholic beverage :
. lilcensed sale and: display islands adjolning counters of other.
u)f3merehandise are. not, however, physieally demarked in any way. This
w gltuation places upon ‘the licensee the particularly heavy responsibility
. 'of guarding against violatlons such as sale off licensed premises and
.- .8ales to minors, but the absence of any violation of the State
« - Kléohollc Beverage Law or of State Regulations or of the City's
" ordinances’ throughout the many jearé of operation by the respondent- .
© “licenses demonstrates that, by close and careful supervision, the .
j';responsibility has been well borne.

Aceordingly, it is, on this 29th day of March 1960,

o ORDERED that respondent-licensee shall accept telephoned
‘*orders for alcoholic beverages only on the licensed premises as.
_:hereinabove indicated; and it is further :

L ORDERED that the action of respondent Board be and the same -
is hereby affirmed, and the appeal herein be and the same is hereby,
fdismiseed. . _ S

WILLIAM HOWE _DAVIS
DIRECTOR
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2+ STATE REGULATION NOo 34 = WHOLBSALE PRIOES AND MAXIMUM RDBATES,
FRLE GOODS ALLOWANCES AND OTHER INDUGEMENBS - RULE 15 AMENDED. E

T0 ALL. MANUFACTURERS AND WHOLFSALERS (B, BL, SBD, V, VL, S, SL,
, R, W, WL AND Ww LICENSES)' ' o _ '

RULE 15., No manufacturer or. wholesaler of alcoholio
‘beverages or association or other organization of
manufacturers or wholesalérs of alcoholic beveragee
shall, directly or indireétly, participate in any -
- wilse, directly or indirectly, by officers, directors,

~ salesmen, or other employees or agents, or. otherwise,

" in any celebration; anniversary, outing, picnic, o
‘dinner, dance or other. affair conducted, sponsored or.
solicited by any licensee| licensed to sell alcohollc
beverages at retail in the State of New Jersey, :or by

. any officer, director, employee or agent of guch a

licensee, Nothing herein contained shall prohibit
manufacturers or wholesalers of alcoholic beverages,

" sor associations or other organizations of manufacturers
or wholesalers of alcoholic beverages, from purchasing
tickets, subscriptions or: admlissions to conventions,

dances, outings, picnics or dinners held by, or.

. advertisements in publications or periodicals of, o
bona fide retallers? trade associations and T
orgsnizations, or bona fide charitable," religious,,"_r,”
'fraternal or veterans!' organizations.- o ' ‘

* WILLIAM HOWS. DAVIS
DIRECTOR

Promulgated Wednesday, April 27, 1960,
Effective Monday, May 2, 1960. -
Filed with the Secretary of State (N J ) Wednesday, April 27, 1960....



BULLETIN 1337 - ‘ | N -PAGF<7.‘

3. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITY (RENTING
?ggM%AggR ILLICIT SEXUAL INTEROOURSL) ~ LICENSE SUSPENDED FOR

In the Matter of Disciplinary
Proceedlngs agalnst

)
)
CARIL, JUHLS ,
t/a BUDD LAKE INN - ) ~ CONCLUSIONS
Mt. 0live Road : ' © AND ORDER
Mt. Olive Township )
PO Budd Lake, Ne Je

)

Holder of Plenary Retail Consumption

License C~5, lssued by the Mount )

Olive Townshlp Committese.

Defendant-licensee, Pro se,

Edward F. Ambrose, Esq., Appearing for the Divislon of Alcoholic
Beverage Control.

BY THE DIRECTOR:
Defendant pleaded non vult to the following charge:

"On December 2 and 9, 1959 you allowed, permitted
and suffered lewdness and immoral activity in

- and upon your licensed premlses, viz., the

making of arrangements for the renting of rooms,
the offering to rent and the renting of rooms
for the purpose of 1l1llicit sexual intercourse;
in violation of Rule 5 of State Repulation No. 20."

On the afternoon of December 2, 1959, two ABC agents visited
defendantts licensed premises and continued a conversatlion they had
with the licensee on a previous vislt concerning the rental of rooms
In the licensed premises., One of the agents told the licensee that
they deslred to rent a couple of rooms for a night during the
following week; that they have a couple of "married broads" and
asked whether there was back way to the rooms because the agents
did not want the women to be observed., The agents received an
afflrmative answer from the licensee who proceeded at his suggestion
to exhlbit two rooms to them. After viewing the rooms, the agents
told the licensee that they desired to rent the rooms for only a
little while, merely for sexual intercourse with the women, to which
the licensee replied, "I know,"

On December 9, 1959, at about 6:30 p.m., the same two agents
entered defendant's licensed premlises. The licensees greeted them
and asked how they made out with the girls, to which one of the
agents replied that the girls would be there, The agents asked
whether the rooms were avallable, to which the licensee replied
that he had rooms and the rental for a room was $5. Asked by the
agents 1f they or the glrls needed luggage, the licensee said that
it was not necessary. Asked by the agents whether they would be
required to sign the register with thelr real names since they
deslred the rooms only for an hour or so for sekual intercourse,
the licensee told them that 1t was not necessary; that they could
sign the cards and leave them on the desk and he would throw them

- away the next day.

i

The licensee then accompanled the agents to the upper floor
to the two rooms and the three men then returnsd to the lobby whore
the licensee presented reglster cards to the agents., Asked how they
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should be slgned, the licensee told one of the agents to sign the
name "John Henry or anything'", whereupon one of the agents signed
the name "Al Henry" and the other "Joe Wilson". The agents thon
went to the bar and purchased two bottles of beer and two drinka -
of other alcoholic beverages which were placed on a tray. When
raylng for these drinks, the agents each additionally gave the
licensee a five-dollar bill (the serlal number of which had been
previously recorded) in payment of the rent for their respective
rooms. The agents then brought the tray with the drinks to the
rooms.,

At about 7:10 p.m., by prearrangement, other ABC agents
and a local county detectlive came into the premlses and they,
together with the licensee, entered the room which was occupled
by each respective agent, When questloned, each agent stated that
he was walting the arrival of a girl, not his wife, to engage 1n
sexual intercourse and that he had rented the room from the
licensee who had been told by him that he intended to engeage in
sexual intercourse with a woman not his wife. Thereafter, the
"marked" money and the hotel regilster card file, including the
cards signed by the agents, were seized, ,

In a signed, sworn statement, the licensee admits that he
had told the agents that they did not need any luggage and that
he told the agents to sign the register "John Henry" but that he
was only "kidding". '

Defendant has no prior adjudicated record. I shall suspend
defendant's license for a period of one hundred elghty days,
Re Fasessler, Bulletin 1304, ITtem 3.

Accordingly, it 1s, on this 28th day of March 1960,

ORDERED that Plenary Retall Consumption License C-5, ilssued
by the Mount Olive Township Committee to Carl Juhls, t/a Budd Lake
- Inn, for premises on Mt. Olive Road, Mt. Olive Township, be and the
gsame 1s hereby suspended for the balance of lts term, effectlve
at 2:00 a,m., Wednesday, April 6, 1960; and it is further

ORDERED that any renewal for the 1960-61 licensing year or
transfer of said license, shall be and remain under suspension until
2:00 a.m., Monday, October 3, 1960,

WILLTIAM HOWE DAVIS
DIRECTOR
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4. DISCIPLINARY PROCEEDINGS ~ GAMBLING - SALE IN VIOLATION OF STATE
REGULATION NO, 38 - SALE AND FATLURE TO HAVE LICENSED PHEMISES
CLOSED DURING PROHIBITED HOURS IN VIOLATION OF LOCAL RLGULATION -
LICENSE SUSPENDED FOR: 45. DAYS, LESS 5 FOR PLEA. g

In the Matter of Disciplinary
_Proceedings against

WALTER C. SCHLECHTWEG
North side of Main Street
Millstone, PO Smlthburg
Freehold, RD 3, New Jersey

CONCLUSIONS
AND ORDER

Holder of Plenary Retell Consumption

License C~3, 1ssued by the Township

Committee of the Township of Millstone

»Defendant 1icensee, Pro se

Edward F. Ambrose; Esq., Appearing for Division of Alcoholic
Beverage Control.

Ve e e e’ St s

BY THE DIRECTOR:
Defendent pleaded guilty to the following charges:

"1. On Saturday,. February 13, 1960, between 1:10 A.M.
and 1:25 A.M,, you allowed, permitted and suffered
gambling in and upon your licensed premises, viz.,
the playing ‘off & pool game for stakes of money;

~in vlolation of Rule 7 of State Regulation No. 20,

"2, On Saturday, February 13, 1960, at about 1:25 A.M.,
you sold and dellvered and allowed, permitted and
suffered the sale and dellvery of an alcoholic
beverage, viz., & pint bottle of Four Roses Whiskey,
at retail, in 1ts original container for consumption
off your licensed premises, and, at about 1:40 A.M.

- on said date, allowed, permitted and suffered the
removal of said alcoholic beverage in its original
contalner from your llcensed premises; in vlioletion
of Rule 1 of State Regulation No, 38.

"3, On Saturday, February 13, 1960, between 1:00 A.M.
and 1:40 A.M.; you sold, served, delivered and
"allowed; permltted and suffered the sale, service
and delivery of alcoholic beverages and allowed the
consumption of alcoholic beverages on your licensed
premigses; in violatlon of Sectlion 4 of an Ordinance
adopted by the Township Commlittee of the Township
of Millstone on April 24, 1947,

- "4, On Saturday, February 13, 1960, between 1:00 A.M.
" and 1:40 A.M., you falled to have your entire
licensed premises closed; in violation of Section 5
of an Ordinance adopted by the Township Committee of .
the Township of Millstone on April 24, 1947."

Four ARBC agents entered defendant's premises at 12:15 a.m.

’ Saturday, February 13, 1960. Defendant was tending bar. At 1 aim.,

' which 1s the legal closing hour in the Township of Millstone, three

«~patrons end the agents remained on the premises. At that time each

.. agent ordered a drink of beer which was served to them by defendant,

. Thsé dgents consumed these drinks and the other patrons consumed
7drinks which they had purchased before the closing hour., Thereafter
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two of the agents played a game of pool with two of the patrons- for
drinks and a second game for bets of $L each. Defendant held the =
bets and pald them to the winners. About 1:25 a.m. one of the agenta -
purchased from defendant a bottle of whiskey "to go", and each agent -
purchased a bottle of beer for on-premises consumption. At 1:40 a.m.
the three patrons and the four agents (one of whom was carrying the - .
- bottle of whiskey) left the premises. The agents immediately returned
‘and identifled themselves to defendant, who admitted the violatlions. -

Defendant has no prior record. I shall suspend defendant's :
license for fifteen days on Charge 1 (Re Sandor, Bulletin 1270, Item 8);
- - for flfteen days on Charge 2 {(Re Black, Bulletin 1221, Item 6) and
. for fifteen days on Charges 3 and 4 (Re Romeo, Bulletin 1146, Item 11),
making a total suspension of forty-five days. Pive days will be ‘
. remitted for the plea, leaving a net suspension of forty days.

Accordingiy, it 1s, on this 29th day of March 1960,

ORDERED that Plenary Retall Consumption License C-3, 1ssued
by the Townshlp Committee of the Township of Millstone to Walter C.
Schlechtweg, for premises on North side of Maln Street, Mlillstone, be -
and the same 1s hereby suspended for forty (40) days, commencing at
1 a.m. Wednesday, April 6, 1960, and terminating at 1 a.m. Monday,
May 16, 1960, _ g

WILLIAM HOWE DAVIS
DIRECTOR

5. DISCIPLINARY PROCEEDINGS -~ FAILURE TO NOTIFY CHANGES IN APPLICATION -
AIDING AND ABETTING NON-LICENSEE TO EXERCISE PRIVILEGES OF LICENSE -
LICENSE SUSPENDED FOR 20 DAYS, EFFECTIVE DATES TO BE FIXED BY¥
SUBSEQUENT ORDER BECAUSE PREMISES CLOSED,

In the Matter of Disciplinary )

Proceedings against
LINCOLN HOTEL OF ASBURY PARK, INC. CONCLUSIONS
t/a LINCOLN HOTEL AND ORDER

)

)

200 Fourth Avenue

Asbury Park, N. J, )
)
)

Holder of Plenary Retall Consumption
License C-65, 1lssued by the City
Councill of the Clty of Asbury Parke

G . . €8 KD s e o D U O G e S GO N SUB WV K OUS @ B LES (TN i WM mm Ga ©D G GE O w @ tup L0 S

Anschelewltz & Barr, Esqs,.,, by Max M. Barr, Esq., Attorneys for
Defendant-licensee,
William F. Wood, Esq., Appearing for the Division of Alcoholic

. Beverage Control. :

" BY THE DIRECTOR:

—~

Defendant pleaded non vult to the following charges:.

"1, You falled to file with the Clty Council of
Asbury Park, within ten days after the occurrence
thereof, written notlce of changes in facts set -
forth in answer to Questlons Nos. 30 and 31 of your
license application dated May 87, 1959, wpon which you
obtained your current plenary retail consumptlon
license, such changes being that on or about June 28,
1959 you entered into an agreoement wlth Vartan Tourigian
whereby he acqulred an interest in your licensed
business as a real and beneflclal owner and by which
you agreed to permit him to retaln 50% of the profits
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1'fnomxthe bus1nesa;.your féilufé’tb,fileféﬁch hotide“‘
‘belng in violatlon of RS, 33:L=-34. SR

- "2. From about June-28, 1959 to about Septeiber 8, 1959
~ you knowingly aided end abetted Vartan Touriglan
to exerclse, contrary to R.S. 33:1-26, the rights
and privileges of your plenary retall consumption
license; thereby yourself violating R.S. 33:1-52."

Defendant-licensee, the holder of a plenary retall consumption
license, appears to conduct s seasonal summer business. On May 28,
1959 1t filed 1ts application for renswal of such license for the
1959~60 licensing year, which renewal was granted on June 9, 1959.
Armen Mirjanian is listed in the application as president and Leon
Kazanjian as secretary of the corporate licensee. These officers
admit that after the renewal of the license Vertan Tourigian
actually conducted the licensed business under a verbal agreement
with them that Touriglan was to relmburse the corporation for the
license fee, Federal stamp and other expenses and split the profits
about fifty-fifty at the end of the season; that Touriglan reimbursed
the corporate-licensee for these 1tems and, in addition, turned over to
the llicensee funds with which it pald wholesalers for merchandise.

- These flnanclal transactions .are: evidenced by various documents
found on the llcensed premises, On September 8, 1959, when these

. facts were developed, 1t was claimed that there had been no profits
and that the licensee had not recelived any funds from Touriglen other
than those hereinabove mentioned. '

- The licensee falled to flle with the local issuing authority
wrlitten notlce of its agreement to pay a percentage of the profilts
to Touriglan, which was a change from its original answer in 1ts
application for the license of a specific question on that scors.
Such a notice ls required under R.S., 33:1-34, Additionally, a
licenseeo 1s not permltted to enter into an agreement of such nature
with a person whose name does not appear on the license for the
premises. Re Monterey Operating Company, Inc., Bulletin 1325,

Item 4. _

Defendant has no prior adjudicated record. The usuel penalty
for the violatlons set forth in the charges 1s suspension of the
license for a period of twenty days. Re Valentl, Bulletin 1294,
Ttem 1. ' ) '

The hotel actually operates only during the summer season and,
hence, no effective penalty date will be fixed at this time. The
effective dates of the suspension therefore will be flxed by further
order which will be entered by me after the licensed premises shall
have fully resumed business for the 1960 season.

: In the meantime, the llcensee must submlt satisfactory proof
that the unlawful situatlion has not only been terminated, but wilil
not be resumed at any time hereafter,

Accordingly, it 1s, on this 235rd day of March, 1960,

- ORDERED that Plenary Retail Caénsumption Llcense C-65, lssued
by the City Council of the City of Asbury Park to Lincoln Hotel
. of Asbury Park, Inc., t/a Lincoln Hotel, for premises 200 Fourth
Avenus, Asbury Park, be and the same 1s hereby suspended for twenty
(20) days, the effectlve dates to be flxed by subsequent order,
a3 aloresaild. "
WILLIAM HOWIS DAVIS
' DIRECTOR
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B DISCIPLINAHY PROCEEDINGS - SALE TO. MINOR - PRIOR RECORD - LICENSE
' SUSPENDED FOR 25 DAYS,‘LESS 5. FOR - PLLA.

- In the Matter of Disciplinary ' )

Proceedings against IR
E. F. JENKINS, INC. CONCLUSIONS
t/a HUB CITY HOFBRAU AND ORDER

)
)
74 Albany Street ‘ ' _
New Brunswick, No Js - )
)
)

Holder of Plenary Retail Consumption
- License C~84, issued by the Board.of
Commissioners of the Gity of New
Brunswick. ' R f
Defendant 1icensee, by Edmund Jenkins, President. = T
Edward Fe Am.brose9 ESQa, Appearlng for the Division of Alcoholic
_ Beverage Control.
BY THE DIREGTOR: L |

Defendant has pleaded non vult to & charge alleging that it
sold, served and delivered alcoholic beverages to a minor and &= .
- permitted said minor to consume alcoholic beverages on 1its 1icensed
premised, in violation of Rule 1 of State Regulation No. 20,

Acting upon information’ received at this Division, an ABC
~agent obtalned a voluntary statement from Martin --- (18 years of
age) wherein he said that on the Iate evening of January 4 and early
morning of Janugry 5, 1960, he was served a total of four bottles
- of beer by a bartender employed in defendant's licensed premises.
He further stated- that before service to him of the beer, no o
inquiry was made. concerning his age.

: Defendant has a prior ad;udicated record. Effective October
26, 1959 its license was suspended for fifteen days by the local
issuing authority for (1) sale of alcohollc beverages to minars and
(2) employment of & disqualified person. The minimum suspension

; for sale to an 1l8=year-old minor where no aggravating circumstances

i‘appear is fifteen days. Re Skrobiszeski, Bulletin 1300, Itém 5.
/'In view of a simllar violation occurring during the past five years, _
““T ghall suspend deferdant's license for twenty~-five days. Re DeLuccia,
Bulletin 1314, Item 3, Five days will be remitted for the plea
entered herein; leaving a net suspension of twenty days.

Accordingly, it is, on this 24th-day of March, 1960,

. : ORDERED that Plenary Retail Consumption License (=84, 1ssued
" by the Board of Commissioners of the City of New Brunswick to E. F.

' %f‘Jenkins, Inc,, t/a Hub City Hofbrau, for premises 74 Albany Street, -

?cVNew Brunswick, be -and the same 1ls hereby suspended for twenty (20) _
_qdays, commencing at 2:00 a.m., Tuesday, April 5, 1960, -and terminatlng .
et 2300 a,.m., Monday,-April 25, 1960, : s

UwILLIAM'HDWE DAVIS
~ DIRECTOR
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*;_70 DISCIPLINARY PROGEEDINGS - oALE TO MINOR - LICLNSE bUSPENDED FOR
i 20 DAYS, LESS 5 POR PLBA,

In the Matter of Disciplinary

Prooeedinge against o _ .
CLINTON POINT CORP, - CONCLUSIONS .-
Intersection of Hwy. 28 and 29

)
)
o ) AND ORDER
: Clinton Township _ : L
PO Clinton Point, N. Jey )
)
)

Holder of Plenary Retail Consumption
. License C-10, issued by the Township
: Committee of Glinton Township.

‘Paul G. Fleischer, Esq., Attorney . for Defendante- licensee :
e Edward F. Ambrose, Esq., Appearing for Division of Alcoholic
: _ 3 - Beverage Control.

,BY THE DIRDCTOR*‘
The defendant pleaded non vult to the following charges

"on Monday night November 2 and early Tuesday morning

. November 3, 1959, you sold, served and delivered and
‘allowed, permitted and suffered the sale, service and
~delivery of alcoholic beverages, directly or indirectly,
to a person under the age of twenty~-one (21) years, viz.,
-John =~-, age 17, and allowed, permitted and suffered the

 -consumption of alcoholic beverages by such person in end
upon your licensed premlses, in violation of Rule l of

C State Regulation No. 20,"

‘Reports of the New Jersey State Police dlsclose that on Monday
'night, November 2, and early Tuesday morning, November 3, 1959, John ===
- tage 17) was in derendant's llcensed premises; that he had been served
‘liquor and beer by the bartender without being questioned as to his
- age; that thereafter the minor was taken to the licensed premises by a
“member of the local Police Department; that he ldentified Carl Tannert
- as the bartender who served him the alcoholic beverages, and that '
Tannert verbally ‘admitted aforesald violation.

o By way of mitigation the attorney ror defendant has advised
me in writing that on the particular occasion the bar was busy and
. the premises were crowded; that the minor appeared to be over
- . twenty-one years of age and so informed the bartender; that. the
bartender. dld not ask the minor for proof of age; that the bartender
had been-instructed not to sell to mlnors, and that the licensee
. had no knowledge of the violation. However, a licensee.is, under
- duby to exercise close supervision over his licensed premises and
violations occurring therein cannot be -excused because 1t had no
. personal knowledge of ‘them. Rule 33 of State Regulation No. 20;
‘Essex Holding Corp. v. Hock, 136 N.J.DL., 28; Re DiAngelo, Bulletin
i 1252, Item 1, HFurthermore, the bartender failed to obtaln a written
- . representation from the minor that he was of legal age, as . required
'by Re S. 332 1-77.

" Defendant has 110 prior adjudicated reoord. T shall suspend
-defendant's license for twenty days (the minimum penalty for sals
“of alcoholic beverages to a 17-year-old minor). Re Campbell, ’
Bulletin 1320, Item 10, Five days will be remitted for the plea

;‘entered herein, leaving a net suspenslon of fifteen days..

Accordingly, it is, on this 28th day/of March 1960,



PAGE 14 C BULLETTIN 1337

- ORDERED that Plenary Retall Consumption Llcense (~10, issued
by the Township Commlttee of Clinton Township to Clinton Point Corp.,
for premlses at Intersection of Hwy. 28 and 29, Clinton Township,
be and the same is hereby suspended for fifteen (15) days, commencing
at 2 a.m., Monday, April 4, 1960, and terminating at 2 a,m. Tuesday,
April 199 1960, )

WILLIAM HOWE DAVIS
DIRECTOR

8e DISCIPLINARY PROCEEDINGS = ALCOHOLIC BEVERAGES NOT TRULY LABELED o
PRIOR RECORD - LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings agalnst

)
_ )
TEKLA & THEODORE DZIALO ‘CONCLUSIONS
t/e. TEDDY'S & TILLIE'S TAVERN ) AND ORDER
54 Lester Street
Wallington, N. Jo )

)

)

Holders of Plenary Retall Consumptlon

Licenss C-22, lgssued by the Mayor &

Council of the Borough of Wallington

Joseph R. Mrogowicz, Hsqg., Attorney for Defsndsnt-licensees

William F. Wood, Esq., Appearing for Division of Alcoholic
o Beverage Conbtrol. »

‘BY THE D$RECTOR:

Defendants pleaded non vult to a charge alleging that they
possesged on thelr licensed premises an alcoholic beverage in a
bottle bearing a label which did not truly describs its contents,
in violation of Rule 27 of State Regulation No. 20, ~ Lo

On Pebruary 10, 1960, an ABC pgent tested defendants' open
bottles of alcohollc beverages and seized a quart bottle of "Seagram's
Seven Crown American Blended Whigkey 86,0 Proof" for further tests
by the Division's chemist. Subsequent analysis by the chemist dis~
closed that, when compared with an analysis of the genulne product;

. the contents of sald bottle was much higher in solids and darker in

colore

Defendants have a prior adjudicated record, Effective June
1, 1959, defendanbts' license wasg suspended by this Divislon for five
days for sale to minors, Bulletin 1283, Item 6. I shall suspend -
defendants' license for ten days, the minimum period where one bottle
13 involved (Re Caffy's Cocktall Lounge, Bulletin 1325, Item 5), to
which will be added five days because of the dissimllar violation which
oceurred within the past five years (Re Sussman, Bulletin 1328, Item 7),
making & total suspension of fiftsen days, Flve days will be remitted
“for the plea entered hereln, lsaving & net suspension of ten days,

Accordingly, it 1s, on this 24th day of March 1960,

ORDERED that Plenary Retall Consumption License C-22, issued
by the Mayor & Councll of the Borough of Wallington to Tekla &
Theodore Dzialo, t/a Teddy's & Tilliefs Tavern, for premlses 54
Leater Street, Wallingbon, be and the same 1s hereby suspendsd for
ten (10) days, commencing at 3 a.,m., Monday, April 4, 1960, and
terminating at 3 a.m. Thursday, Aprll 14, 1960, S

WILLTAM HOWE DAVIS
DIRECTOR - -~
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9. DISCIPLINARY PROCEEDINGS = bALL TO MINOR =~ PRTOR RECORD. ~ LICEN”L*W
:; SUSPDNDED FOR 25 DAYS LESS 5 FOR PLEA . : e

“In the Matter of Dlsciplinary : )

Proceedings against - _
' ALPHONSE VACCARELIA CONOLUSIONS
- t/a AL'S BAR & GRILL AND ORDER

)
)
20 High Street : S
Matawan (Borough), N J. S )
)
)

: Holder of Plenary Retail Oonsumption
. License C-10, lssued by the Borough
%Gouncil of the Borough of Matawan.
Defendant-licensee, Pro se.
. Edward F, . Ambrose, Esq., Appearing for the Division of Alooholic
~ Beverage Control.

BY THE DIRECTOR.

. Defendant pleaded non vult to a charge alleging that he sola
and permitted the sale and delivery of alcoholic beverages to &
minor, and permitted the consumption of such bsverages by saild minor
ﬁn his llcensed premises, in violation of Rule 1 of State Regulation

Os. 20,

On information received from the Madison Township Police
Department, ABC agents obtalned a sworn, written statement from
James -~~~ (@ge 17). It appears therein that on the afternoon of
Wednesday, February 24, 1960, he was 1in defendantfs licensed premises
and was served wlith and consumed glasses of draft beer without being
questioned by the bartender or required to sign any written repre-

: sentation as to hils age. :

© T have congidered the letter submitted by defendant and do
not find any matter set forth which warrants imposition of & penalty
less than the minimum imposed in a case of this natureo

Defendant has a prior adjudicated record. Effective February
24, 1959 his license was suspended for ten days by the local 1lssuing
authority for an "hours" violation. I shall suspend defendantls
license for twenty days, the minimum penalty for sale to a 1l7-year-old

" minor where no aggravating clrcumstances appear (Re Campbel],

Bulletin 1320, Item 10), to which will be edded five days because of
the dissimilar violation which occurred within the past flve years
tRe Susaman, Bulletin 1328, Item 7), making a total suspension
of twenty-five days. Five days will be remltted for the plea- anbered
herein, leaving a net suspension of twenty dayse.

Accordingly, it 1s, on this 28th day of" March, 1960,

©_ ORDERED: that Plenary Retail Consumption License C-10, )
issued by the Borough Council of the Borough of Matawan to Alphonae
' Vaccarella, t/a Al's Bar & Grill, for premises 20 High Street,
Matawan, be and the same 1s hereby suspended for twenty (20) days,
- commencing at 2: OO a.m,, Tuesday, Aprll 5, 1960, and temminating
at 2 00 a.n., Monday, Apr2l 25, 1960,

o . WILLIAM HOWE DAVIS
DIRECTOR
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10. DISCIPLINARY PROCEEDINGS ~ SALE IN VIOLATION OF STATE REGULATION
: NO. 38 - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

)
CITY GARDENS, INC. CONCLUSIONS
33 Ellison Street ) AND ORDER
Paterson 1, N. J. S

)

)

)

Holder of Plenary Retail Consumption
License (C-302, lssued by the Board of
Alcoholic Beverage Control for the '
City of Paterson,

Defendant~licensee, by Ralph Aquino, President
Dora P., Rothschild, Appearing for Division of Alcoholic
Beverage Control ‘

BY THE DIRECTOR:

Defendant pleaded non vult to a charge alleging that it sold
alcohollc beverages during prohiblted hours in their original con-
tainers for off~premises consumption, in violation of Rule 1 of

. 3tate Regulatlon No. 38, '

On Sunday, February 28, 1960, at about 2:25 p.m., &n ABC
agent purchased four lZ-ounce cans of beer from Ralph Aquino
(president of defendant corporate licensee) who was tending bar at
the time. The agent left the premises, returned immediately there=-
after with eanother agent, and both identifled themselves to Aquino,
who verbally admitted the violation, ' ‘

Defendant has no previous adjudlcated record, I shall
sugpend the defendant's license for fifteen days (the minimum
suspension imposed in cases of this kind), Re Tristell Corporation,
Bulletin 1326, Item 8, Five days will be remitted for the plea
entered herein, leaving a net suspension of ten days.

Accordingly, 1t 1s, on this 29th day of March 1960,

, ORDERED that Plenary Retail Consumption License C-302,
issued by the Board of Alcoholic Beverage Control for the City of
Paterson to City Gardens, Inc., for premises 33 Elllison Street,
Paterson, be and the same 13 hereby suspended for ten (10) days,
commencing at 3 a.m, Monday, April 4, 1960, and terminating at
3 a.me, Thurasday, April 14, 1960,

WILLIAM HOWE DAVIS
DIRECTOR

11. STATE LICENSES - NEW APPLICATIONS FILED.

Jay-El Beverages, Inc. : Quality Beverages, Inc.

926 Haddonfield ﬁoad 92? Haddo;fielﬁiﬂpaﬁ ;

Delaware Township, N.J. Delaware Township, N.Jd. »

. Application filed May 11, 1960 for Application filed May 11, 1960 for

; -to-place transfer of State :
place~-to-place transfer of State Beverage place
Distributor's license SBD-72 from 1702 ~ Beverage Distributor's license SBD-41
Federal St., Camden, N. J. from 1700 Federal St., Camden, N.J.

Sanford Kalt, t/a Kalb Beverages Company,
1 Stokes Avenue, Ewing Township, N.d. -
4gehition filed M;y 10, 1960 to amend pending Application filed
Féﬁruary 29, 1960 for person—to—person,‘place—tonplace transfer of State
Beverage Distributor's license SBD-97 from Michael Yunger and Adam Yunger,

t/a Tasty Bottlling Co., 143/, Parkside Ave-,WEwinE Township, Ne.Je.

] v . . . ‘iw:;:/’;‘:“‘ &"T}V“ ‘:_k' : ; L{ ‘
) _ o o ¥ %f 4y ‘}*f;.w'* \13“_..5;&_; éJJ%.\L.v..tu:.m:‘l;) .
N@W J@ﬁg@y State Lﬂf@[f@w " Williom Howe Davis .

Director




