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2. he is employed by a carrier of freight by water or a
stevedore, either directly or indirectly through a subsidiary
or parent corporation of, or a contractor with; either of
them.

(b) A person will be considered a “hiring agent” whenever
he, on behalf of a carrier or freight by water or a stevedore or
on behalf of any other person, shall select any registrant for
employment. The term “select any registrant for employ-
ment” shall include selection of a person for: the commence-
ment or continuation of employment as a registrant, or the
denial or termination of employment as a registrant.

2.3 Prospéctive employer to submit application.

A license to act as a pier superintendent or hjring agent will
be issued only upon a verified application submitted by the
prospective employer. :

2.4 Application to be accompanied by photograph and
fingerprints.

For the purpose of assisting the commission to ascertain
the character, integrity and identity of the prospective pier
superintendent or hiring agent, each application shall be ac-
companied by a photograph and the anthenticated finigerprints
of the prospective licensee on an identification record form
furnished by the commission.

2. 5 Additional information to be furmshed when
required.

In addition to the information required by the application
form; the commission may require the applicant or the
prospective licensee or both to produce such further facts and
evidence as may be necessary to determine whethet or not the
prospective . licensee possesses the ‘qualifications and meets
the requirements necessary to obtain a license.

2.6 Licensing for more than one employer at single pier;
“ employment by one employer at several piers.
No person will be licensed as a pier superintendent or

hiring agent for more than one employer, except (a) at a
single pier or waterfront terminal or (b) where the employers

- are licensed as stevedores pursuant to section 3. 2(a)(2) of Part
3 hereof and are affiliated corporations with common officers

and a common board of directors. A licensed pier supetinten-
dent or hiring agent may act for one employer at more than
one pier or waterfront terminal, and a single application will
be sufficient for this purpose.
» Historical Note
Sec. amd. filed June 29, 1966. New sec. substituted.

2.7 Issuance and delivery of license. |

Up@n the approval of an application, the commission will
issue and deliver a license to the pier superintendent or hiring
agent by transmitting the license to the applicant (employer)

State LIDIATY

New Jersey
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who shall be authorized to deliver it to the licensee upon the
commencement of his employment.

2.8 Identification to be carried by licensee;
identification to be returned to commission when
required.

Any card, badge or other means of official identification
issued by the commission to any licensed pier superintendent
or hiring agent shall be carried by the licensee on his person
at all times when he is at work of at any pier or other
waterfront terminal. Any such card, badge or other means of
official identification shall be returned to the commission
promptly upon request and when otherwise required by these
regulations.

2.9 Participation by any person other than employer in
identification or selection of pier superintendent,
hiring agent or other person authorized to
participate in hiring prohibited; employer
prohibited from solicitation.

(a) No person except the employer shall patticipate in any
way, directly, or indirectly, in the identification, selection or
designation of a person for employment as a pier superinten-
dent, hiring. agent or other person designated pursuant to
section 7.44, infra. No person shall use, or attempt or threaten
to use, any force, violence or restraint; or inflict or attempt or
threaten to inflict any injury, damage; harm or loss; or coerce,
or attempt to coerce, by threat or discrimination, violence or
economic reprisal; or in any other way practice intimidation
upon or against any employer in order to induce or compel
said employer to select for or retain. in employment any
person as a pier superintendent, hmng agent or other person
designated pursuant to section 7.44, infra. No person shall
prevent, attempt to prevent, or otherwise interfere with the
free exercise of discretion by any employet in selecting for or
retaining in employment any person as a pier superintendent,
hiring agent or other person designated pursuant to section
7.44, infra. No person shall pay or give, or offer or agtee to
pay or give any valuable consideration to any person for the
purpose of directly or indirectly influencing the discretion of
any eniployer in selecting for or retaining in employment any
person as a pier superintendent, hiring agent or other person
designated pursuant to section 7.44, infra.

(b) No employer shall receive any benefit ﬁ'om any person
for the purpose of dlrectly or indirectly influencing the
discretion of the employer in selecting for or retaining in
employment any person as a pier superintendent, hiring agent
or other person designated pursuant to section 7.44, infra.

210 N oﬁﬁcation by employer of termination of
licensee’s employment and return of evidence of
license.

Upon the términation of the employmeht of a licensee,
without any understanding or arrangemeént for reemployment,
or in the event of the failure of the applicant (émployer) to
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: employ the hcensee wnhm 30 days aﬁer issuance of the
license, the applicant (employer) shall forthwith notlfy the .

- commission of such termination of employment or failure to

employ and return to the commission any- license, badge or

other evidence of i ISSuance of a hcense in lts possessron

2.11 Reports to be furmshed by pier supermtendents

(@) Every pier superintendent shall 1mmed1ately report to

the comnnssron any theft or attempted theft.

(b) Every piet. Supermtendent referred to in subdrvrsron b).

of this section shall immediately supply the comnission with
a -copy of the first report of- accident concerning any

o longshoreinan or checker who clanns to have been mJured

(1) where the pler supermtendent has reason to beheve_ '
that the longshoreman of checker has made or may be

_ tnaking a false clann for compensatlon beneﬁts, or

) where the longshoreman or checker does not work
becatise of his clalmed mjunes for 14 days or more.

Historlcal Note
Sec. amd. filed Jan. 3, 1977 eff Jan. 3; 1977,
Added (¢): : :
Sec amd. ﬁled March 13, 2013 eff. March 13, 2013

212 Protectlon of cargo

EVery prer supermtendent havmg over-all charge or super-
v1sron of the operatlons of the p1er or other waterfront

hav 1g the responsxblhty of safeguardlng waterborne freight
shall cause all cargo on the pier or terminal to be so protected

from theft or pilferage as-may be reasonably necessary and

approprlate for the partlcular catgo.

2. 13 Authonzatlon to make a crmtmal complamt

Every pier supermtendent havmg over-all chatge or super-
v1s1on of ‘the operat ons of the_ pier of other waterfront

ed by the camer to. ake a cnmmal complamt in

connectlon with cargo stolen ﬁ‘om the custody of the said

carrler

| , 2.14 Reeord of eheckers assngned to motor vehreles.

Every pier supenntendent havmg over-all charge or super-
vision of the operation. of the | pier or other waterfront terminal
who-is employed by a catrier of frelght by water having the
responsibility of safeguardmg waterborne freight shall cause

to be recorded on the. approprra € documents reflecting de-
hvery of removal of cargo to or from the pier or terminal by
motor vehicle, the full names of all checkers asmgned to such .

vehlcle

~ Supp. 4-1:13
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PART 3
STEVEDORES

(Statutory authority: New York L.1953, ch: 882 g
art. IV §7; New Jersey L. 1953 ¢h.202)

tlon ‘

Stevedores requlred to be hcensed -

2 Petsons required to be licensed as stevedores ..~ -
Fieight excluded from definition of waterbome frelght
Application for stevedore license

. Apphcatlon——photograph fingerprints
Additional information to be furnished when required -
Issuance and display of licerise -

Notification—contracts, changes in cotporate structure
Licénsee to inaintain books and records ’
Records of disbursements )

Cargo theft and loss répoit; report of compensatron clalms
Protection of cargo B

~ Authorization to.make criminal complamt
Record of checkers asslgned to motor vehicles '

®
G

rgon) S Ren =)

Stevedores requlred to be licensed;
- employment of unlicensed stevedores
prohlblted.

“No person shall act asa stevedore within the Port of New
York District without having first obtained a license from the
commission, and no person shall émploy a stevedore to-per-
form services as such within th¢ Port of New York Dlstrlct
unless the stevedore is so licensed.

32 Persons required to be licensed as stevedores, a

persoiis ot reqmred to be llcensed as stevedores;

(a) A stevedore hcense is requlred by any person (other

than an employee) who is engaged under a contract or other
arrangement with a carrier of frelght by water or a licensed
stevedore or, with respect to. subdivision (a)(2) and (a)(3)
below only, any person within the: meaning of that term con=

tained in Part II, § 5-a (6)(c) of the Act (1969 amendments))

(mcludmg a parent corporation or a subsidiaty corporatlon of

_ such carrler or hcensed stevedore or “aiy person”)

l m the movement of ‘waterborne freight camed or
consrgned for carrlage by ‘such carrier on vessels of such
cattier berthed at piets, on piers at which such vessels are
berthed or at other waterﬁ'ont termmals, or to prov1de
clerkmg and checking services in connection therewrth or

2. to petform all or any part of labor or services in- »

~ cidental to the movement of waterborne ﬁelght ‘on vessels
berthed at plers, ion piers or at other watetfront terminals

‘ _(mcludmg marine tetminals), mcludmg, but not limited to,
catgo storage or warehousing, cargo repamng, marine: car-
pentry, strapping, lashing, chocking, coopering, ‘weighing,
“scaling, cargo. mspectlon and samplmg, mamtenance, me-
chanical; container or equipment repair; crane maintenance

“and repair, tire repair; vehicle preparatlon, export packing,
- labeling, cléaning and maintenance services, horse ‘and

'cattle ﬁttmg and gram cellmg, or

/
/ .
{
{
\

.
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3. to perform labor or services involving, or incidental
to, the movement of freight int6 or out of containers (which
have been or which will be carried by a carrier of freight by
water) on vessels berthed at piers, on piers or at other
waterfront terminals.

4. a license issued under paragraph (2) or (3) of this
section shall be restricted to the performance of the
services contemplated by said paragraph.

(b) A stevedore license shall not be required:

1. by any person engaged exclusively in moving by
means of floating mechanical equipment bulk cargo con-
sisting of a single commodity loaded or carried without
wrappets or containers and delivered by the cartier w1thout
transportation mark or count; or

2. by any person who is not principally engaged in the
movement of waterborne freight and who on occasion
moves waterbotne freight for or on behalf of a carrier of
freight by water or a stevedore, exclusively by means of
mobile land-based cranes not affixed to a pier or terminal
with capacity of at least 20 tons, or exclusively by means
of floating mechanical equipment; or

3. by any person who furnishes such equipment as set
forth in paragraph (2) above to move waterborne freight to
a catrier of freight by water or stevedore by lease, rental or
otherwise.

(c) A carrier of freight by water shall not _require a steve-
dore license even though it may perform all or pait of the
services for which a stevedore license would be required
when performed by any other person, provided that such
services are petformed on its own account, or on account of a
parent corporation or a subsidiary corporation of such carrier,
or as accommodation, not in the regular course of its busi-
ness, at its own pler for another carrier of freight by water, or
as part of its services for another catrier of freight by water
for which it is a general agent.

33 Freight excluded from deﬁmtlon of waterborne

freight.

For the purposes of article VI of the Act and Part 3 of these
Regulations, waterborne freight shall not include freight
loaded within the Poit of New Yoik District upon motor
vessels not in excess of 115 foot length.

34 Applicatidn for stevedore license.

A license to act as a stevedore will be issued only upon a
verified application submitted on a form furnished by the
commission. Each application for a stevedore license shall be
accompanied by a personal character information form fur-
nished by the commission, completed and verified by the
applicant, by each member of a partnership, and, if the
applicant is a corporation, by each officer, each director and
each natural person holding, directly or indirectly, five per
cent or more of any class of capital stock. The commission
may, upon examination, requite such additional evidence and
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information as may be required to establish the character of
the real parties in interest.

3.5 Application to be accompamed by photograph and
fingerprints.

For the purpose of assisting the commission to ascertain.
the character, integrity and identity of an applicant for a
stevedore license, each application shall be accompanied by a
photograph and the authenticated fingerprints on a record
identification form to be furnished by the commission, of an
individual applicant, each member of a partnership, each of-
ficer and each director and each natural person holding,
directly or indirectly, five per cent or more of any class of

capital stock of a cotporate applicant.

3.6 Additional information to be furnished when
required. v
In addition to the information required by the application
form, the commission may require the applicant to produce
such further facts and evidence as may be necessary to deter-

- mine whether or not the applicant possesses the qualifications

and meets the requirements necessary to obtain a license.

37 Issuance‘and display of license.

Upon the approval of an application, the commission will
issue and deliver a stevedore license which shall indicate
thereon the type of stevedoring service authorized to be
performed and which shall be prominently displayed at the
licensee’s principal place of business within the Port of New
York District. The commission will issue the following types
of stevedore license:

(a) a license for the performance of general ste{/edoring
service, including clerking and checking services;

(b) a license restricted to the performance of all or any part
of cooperage, carpentry, maintenance or other related setvices
incidental to the movement of waterborne freight including
those enumerated in sections 3.2(a)(2) or (3).

3.8 Notification of stevedore contracts and changes in
corporate management, ownership and
capitalization.

Every licensed stevedore shali notify the commission foith-
with, and in detail, of any of the following events:

(a) the making or execution of any term contract or ar-
rangement for stevedoring services with a carrier of freight by
water and of the termination or cancellation of such contract;
but such notification shall not be required with respect to oral
or written “spot” contracts or arrangements entered into with
a carrier of freight by water or its agent for a single vessel
operation; and

(b) any change in the officers, directors, and/or stock-
holders owning five per cent or more of the capital stock of
any class or any change in the capitalization of the corpo-
ration.

Supp. 4-1-13
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3.9 Licensee to maintain books and records.

(a) Every licensed's’tevedorfe shall maintain a complete set
of books and records containing: (1) a true and accurate

account of the licensee’s receipts and disbursements arising

out of its activities within the Poit of New York District and

. (2) records reflecting the names, waterfront numbers and the
places of employment of employees, including but not limited
to, pier location, ,véssel name, warchouse, shed or other
location, and dates and times of emiployment.

(b) All books and records enumérated in (a) above shall be
available during business hours for inspection by the commis-
sion and its duly designated representatives until the expira-
tion of the fifth calendar year following the calendar year
during which occurred the transactlon or labor performed
recorded therem

3.10 Rec‘ords of disbursements.
Every lic_ens‘e‘d stevedore shall comply with the following:

(a) Every disbursement for goods or services in the
amount of $100 or more shall show the account to be charged

and shall be supported by a voucher or other paid receipt .
giving a description of the goods or services, the name of the -

payee, the amounit and the date.

(b) Every disbursement for goods or services in an amount

less than $100 shall be supported by at least 4 signed petty
cash shp or other written record descnbmg the disbursement..

. (¢) Every disbursement in the amount of $100 or more for

travel shall be supported by a voucher or other paid receipt
which shall state who did the travelling, the. place travelled to,
- the date, and the amount dlsbursed

(d) Every disbursement in the amount of $100 or more for

entertainment shall be supported by a voucher or other paid

receipt which shall state who did the eﬁtertauimg, the place

and date of the entertainment; the names of the persons

entertalned and the amount disbursed.

(e) Every dlsbursement for travel or entertainment in an
amount less than $100 shall be supported at least by a signed
petty cash slip or other written record describing the dlsburse-

. ment.

. Every disbuisement in the amount of $25 or more for a
- gift or gratuity shall be supported by a voucher or other
written record which shall show the name of the person in
authority who made or authorized the disbursement, the name
of the person who received it, the amount, date, and the
business or other purpose for the gift or gratulty

3.11 Cargo theft and loss report; repoit of compensatlon
clalms.

(a) Every licensed stevedore shall, within 24 hours of
dlscovery, in a manner set forth and/or on forms furnished by

the commiission, file a report for each pier or other waterfront
terminal at whlch it performs any stevedore services of all

A HER BALD
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thefts and losses of waterborne freight and company owned,
or leased, equipment or supplies occurring under suspicious

circumstances and such other mformatlon as the cominission.
‘may require, :

(b) Every licensed stevedore shall nnmedlately supply the
commission with a copy of the first report of accident
concerning any longshoreman or checker who claims to have
been injured (1) where the stevedore has reason to believe
that the longshoreman or checker has made or may be making
a false claim for compensation benefits or (2) where the
longshoreman or checker does not work because of his

claimed injuries foi 14 days or more.

o Historical Note
Sec. amd. filed Jan. 3; 1977 eff. Jan. 3, 1977.

- Amended title and added ®).

Sec. amd. filed March 13; 2013 eff. March 13, 2013,

3.12  Protection of cargo.

o In the interest of the public safety, welfare, prosperity, -
health and peace, every licensed stevedore having the re-

sponsibility of safeguarding waterborne freight, shall cause
all cargo on the piér or other waterfront terminal to be so

 protected from theft or pilferage as may be reasonably

necessary and appropriate for the particular cargo.
3.13  Authorization to make criminal complaint.

Every licensed stevedore shall furnish the commission with
the name of the person or persons in its employ authorized by

it to make a criminal complamt in- connection with cargo
stolen from its custody.

314 Record of checkers assngned to motor vehicles.

Every licensed stevedore shall cause to be recorded on the
appropriate documents reﬂectlng delivery or removal of
cargo to or from the pier or other waterfront terminal by
motor vehicle, the full names of all checkers assrgned to such

" vehicle.

PART 4

LONGSHOREMEN CHECKERS AND
TELECOMMUNICATIONS SYSTEM
CONTROLLERS

(Statutory authority: New York L.1953; ¢ch.882,
~art. IV, §7; New Je‘rsey L.1953, ¢h.202)

Section

4.1 . Longshoremen, checkers, and telecommunications system
controllers

Persons required to be registered as longshoremen

Checkers required to be registered

Longshoremen’s Register; division into sections; designation

Telecommunications system controllers (TSC) required to.be
tégistered - .

Application for emergency use of persons fiot registered

Application for registration ‘

Application to be accompamed by photograph and ﬁnger-

prints =
Addrtlonal information to be fumlshed when reqmred

AA-12
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4:10 Identification to be carried by registrant; identification to be
- returned to commission when required

4.11 Baggage poiter identification

4.12 Solicitation of tips prohibited

4.13 False compensation claims prohibited

Section 4.1  Longshoremen, checkers, and
telecommunications systém coitrollers required
to be registered; employment of longshoremen,
checkers, and telecommunications system
controllers not registered prohibited.

No person shall act as a longshoreman or as a checker
within the Port of New York District unless at the time he is

included in the longshoremen’s register as a longshoréman or
checker, respectively, and no person shall employ another to
work as a longshoreman or checker within the Port of New
York District who-is not so included in the longshoremen’s
register. No person shall act as a telecommunications system
controller within the Port of New York District unless at the
time he is registered by the commission as such, and no
person shall employ another to work as a telecommunications
system controller within the Port of New York Disttict who is
not so registered by the commission.

O

Next Page is AA-15 AA-13 Supp. 4-1-13
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4.2 Persons required to be registered as longshoremen;
persons not required to be registered as
longshoremen.

(a) Inclusion in the longshoremen’s register as a long-
shoreman is required for any person:

1. who is employed to handle waterborne freight by a
carrier of freight by water or by a stevedore at a pier or
other waterfront terminal, including, without being limited
to, gang foremen, dock gang foremen, headers, gangway-
men, winchmen, dockmen, holdmen, terminal labor opera-
tors of mechanical equipment, sorters and baggage porters,
or

2. who is employed by a carrier of freight by water or
by a stevedore, physically to peiform labor or services
incidental to the movement of waterborne freight on
vessels berthed at piers, on piérs or at other waterfront
terminals (including marine terminals within the meaning
of the Act), including, without being limited to, cargo
storagemen and warehousemen, cargo repairmen, marine
carpenters, container loaders and strippers, lashers, chock-
ers, coopers; weighers, sealers, cargo inspectors and sampl-
ers, trailer interchange inspectors, maintenance, mechan-
ical, container or equipment repairmen, ¢rane maintenance
men and repairmen, tire repairmen, vehicle preparers, ex-
port packers, labelers, cleaning and maintenance personnel,
horse and cattle fitters and grain ceilers, or

3. who is indirectly employed by a carrier of freight by
water or by a stevedore, through a subsidiary or parent
corporation of, or a contractor with, either of them, phys-
ically to perform the labor or services described in para-
graph (2) above, or

4. who is employed by any person for work at a pier ot
other waterfront terminal physically to move waterborne
freight to or from a barge, lightet or railroad car for transfer
to or from a vessel of a catrier of freight by water which is,
shall be, or shall have been beithed at the same pier or
other waterfront terminal, or

5. who is employed by any person, other than by a
cartier of freight by water or by a stevédore, to perform
labor or services involving or incidental to the movement
of freight at a location in a marine terminal within the
meaning of the Act.

(b) inclusion in the longshoremen’s register as a long-
shoreman is not required for:

1. jobs limited to the handling of liquid cargoes in bulk
in tanks (such as, but not limited to, fuel oils, petroleum or
orange juice), or carriage by barge of bulk cargoes con-
sisting of a single commodity (such as, but not limited to,
cement, gravel, coal, grain ot ore) loaded or carried without
wrappers ot containers or limited to the handling of
cargoes transported from one point to another point within
the Port of New York District, or

2. any person who is regularly éngaged in the perform-
ance of labor or services not covered by subdivision (a) of

AA-15

this section and who is only incidentally engaged in the
performance of labor or services covered by said subdi-
vision (a) where permission therefor has been previously
obtained from the commission, or

3. persons who are regularly employed to peiform
labor or services not covered by subdivision (a) of this sec-
tion and who are assigned by such employer to the per-
formance of labor or services covered by said subdivision
(a) only to meet special or emergency needs for the pro-
tection of the public health or safety where approval
therefore has been previously obtained from the commis-
sion.

Decisions
1. Validity

Waterfront Commission fegulation 4.1, subd. (b), par. (3) (cf. 21
NYCRR 4.2[b][3]), authorizing use of nonreglstered persorinel to inove
waterborne ﬁmght where a special or emergency need to protect public
hiealth or safety exists, is a reasonable and valid exercise of discretionary
rule making power granted by the Waterfront Commission Act and is
not inconsistent with either the intent or provisions thereof. Connolly v.

O’Malley, 17 A.D.2d 411 (1962), révg. 32 Misc.2d 282 (1961).

4.3 Checkers required to be registered.

Inclusion in the longshoremen’s register as a checker is
required for any longshoreman, including, but not limited to,
a timekeeper, checker or clerk, who is employed to enigage in
direct and iinmediate checking of waterborne freight or of the
custodial accounting thérefor ot in the recording or tabulation
of the hours worked at piers or other wateifront terminals by
natural persons employed by carriers of freight by water or
stevedores.

44 Longshoremen’s Register; division into sections;
designation and sponsorship of “1969 Amendment”
longshorenien.

(a) A longshoremen’s register shall be maintained in the
offices of the commission. Copies shall be kept and exhibited
at each commission employment information center.

(b) The register shall be divided as follows:

(1) A “deep-sea” register which shall include all persons
registered by the commission as longshoremen and check-
ers except those persons registered as longshoremen pur-
suant to the 1969 amendments to the Act (NY Laws 1969,
ch. 953; NJ Laws 1969, ch. 128).

(2) An “A” or “1969 amendment” register which shall
include all persons registered by the commission as long-
shoremen pursuant to the 1969 amendments to the Act (NY
Laws 1969, ch. 953; NJ Laws 1969, ch. 128).

(c) No application shall be accepted from any person
seeking inclusion in the deep-sea register unless the com-
mission at such time has determined to accept such appli-
cations. '

(d) No application shall be accepted from any person
seeking inclusion in the “A” register unless that person is
sponsored for employment by a stevedore or by any person,

Supp. 10-7-13
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within the meaning of those terms contained in the 1969
amendments to the Act (NY Laws 1969, ch. 953; NJ Laws
1969, ch. 128). The sponsoring employer shall submit a letter
setting forth the name and address of the person, and the labor
service(s) to be performed, and shall certify that the selection
of the person so sponsored was made in a fair and non-
discriminatory basis in accordance with the requirements of
the laws of the United States and the States of New York and
New Jersey dealing with equal employment opportunities.

Historical Note
Sec. amd. filed September 13, 2013 eff. September 13, 2013.

4.5 Telecommunications system controllers (TSC)
required to be registered.

Registration as a telecommunications system controller is
required of any person employed by the association represent-
ing employers of longshoremen and checkers and of the labor
organization representing longshoremen and checkers in the
Port of New York District, or a joint board of such asso-
ciation and labor organization, who participates in the op-
eration of the telecommunications hiring system (THS). An
applicant for registration as a telecommunications system
controller must be sponsored by the association representing
employers of longshoremen and checkers and the labor
otganization representing longshoremen and checkers in the
Port of New York District, or by a joint board of such as-
sociation and labor organization. Registration as a telecom-
munications system controller shall terminate upon the regls-
trant’s cessation of employment.

4.6 Application for emergency use of persons not
registered.

An application for approval under paragraph (3) of subdi-
vision (b) of section 4.2 shall be made to the commission by
ant employer in writing, who shall certify as follows:

(a) that an emergency exists involving the protection of the
public health or safety, setting forth the facts and details of
such emergency for each ship;

(b) that only regular employees of his company will be
used for this purpose;

(c) that no one will be used who has been denied regis-
tration or whose registration has been previously revoked by
the commission, or is under present suspension;

(d) that no one will be used who, to the best khowledge of
the employer, has a criminal record;

(e) that the employer will maintain accurate records of the
names of persons so used and their time and place of
assignment;

(f) that such records will be available for inspection by
commission personnel at the direction of the executive di-
rector in the event such records become necessary for an

Supp. 10-7-13
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investigation conducted by the commission or other law
enforcement agency;

(g) That anyone so used by the employer will be removed
immediately at the request of the executive director.

4.7 Application for registration.

An application for registration as a longshoreman, checker
or telecommunications system controller shall be made on
forms furnished by the commission and may be filed at the
main administrative offices of the commission or at a des-
ignated employment information center.

4.8 Application to be accompanied by photograph and
fingerprints.

For the purpose of assisting the commission to ascertain
the identity and criminal record, if any, of the applicant, each
application shall be accompanied by a photograph and the
authenticated fingefprints of the applicant on an identification
record form furnished by the commission.

4.9 Additional information to be furnished when
required.

In addition to the information required by the application

form, the commission may require the applicant to produce .

such further facts and evidence as may be necessary to
establish the identity of such person and to determine whether
registration should be granted.

410 Identification to be carried by registrant;
identification to be returned to commission when
required.

Any card, badge or other means of official identification
issued by the commission to any registrant shall be catried by
the registrant on his person at all times when he is at work or

at any pier or waterfront terminal. Any such card, badge or

other means of official identification shall be returned to the
commission promptly upon request and when otherwise re-
quired by these Regulations.

4.11 Baggage porter identification.

Every longshoreman who works as a baggage porter for
passengers embarking or disembarking on a vessel carrying
more than 12 passengers shall wear while he is so working, so
as to be clearly visible, such identification as shall be ap-
proved by the commission. The hiring agent or pier super-
intendent responsible for the assignment of longshoremen to
baggage work shall cause such identification to be distributed
to and collected from such longshoremen daily and shall
cause a written record to be kept with respect to the dis-
tribution and collection of such identification on forms fur-
nished or approved by the commission. Such written records
shall be retained by the hiring agent or pier superintendent for
a period of four months and shall be avallable for mspectlon
by the commission.

Next Page is AA-16.1
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412 Solicitation of tips prohibited. thing of value for any work performed by himself or by any

- - N L . . other registered person in his capacity as such registered
@ Mo person registered by the commission shall Soliclt,  orson, including, but not limited to, the handling of baggage
request, require, demand or exact any tip or gratuily OF any- .4 e Joading and unloading of trucks.

O
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4.13 False compensation claims prohibifed.

No person registered by the commission shall make a false
statement for the purpose of obtaining any benefit or payment
under any. state’s workers’ compensation law or under the
Federal Longshoremen and Harbor Workers Compensation
Act. Any violation of this section shall be deemed by the
commission, in the case of a checker, to constitute an act
which is inconsistent with the possession of good character
and integrity under section 5—n of the Waterfront Commis-
sion Act, and, in the case of a longshoreman, to constitute the
longshoreman a danger to the public peace or safety under
article VIII of the Act.

Historical Note
Sec. filed Jan. 3, 1977 eff. Jan. 3, 1977.

PART 5
PORT WATCHMEN

(Statutory authority: New York L.1953, ch.882,
art. IV, § 7; New Jersey L.1953, ch.202)
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PRIORITIES

Construction of priorities

Ordering from regular security officer lists
Ordering from extra security officers lists
Selection of casual security officers -
Additions to regular security officer lists
Additions to extra security officer lists
Ordering by special agreement
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Section 5.0 Mission.

(a) The port watchman is assigned to a company’s facil-
ities to protect all property within the limits of the facility and
to protect the lives of employees and others on the property.
This includes:

) Provicﬁng building and premises security to the em-
ployer’s property.
2) Enforcmg company p011c1es and procedures.

(3) Making vehicular and foot patrols and performing
- security checks. '

(4) Providing effective gate and exit control to insure
compliance with any instituted badge control or pass con-
trol system.

(5) Regulating and directing traffic as necessary and as
permitted by local laws.

(6) Preventing theft, arson, sabotage.

(7) Responding to alarm signals.

(8) To observe and report fire and safety hazards.
(9) Promoting safety to prevent accidents.
(10) Furthering goodwill and public relations.

(11) Submitting routine and special reports to super-
visors as well as shift logs and records.

(12) Enforcing rules and policies that have been estab-
lished for the protection of the facility and personnel.

(b) The port watchman is not a police officer, nor does
he/she have any police powers of arrest. The port watchman’s
rights and powers are no more and no less than those of any
U.S. citizen. The port watchman is subject to civil suit for
false arrest or imprisonment under any circumstances if the
Security Officer detains someone illegally. The port watch-

- man’s duty is to prevent rather than to apprehend. The port

watchman is under a duty to notify law enforcement author-
ities of any criminal conduct they become aware of or ob-
serve.

Historical Note
Sec. added July 15, 2004 filed July 15, 2004 eff. July 15, 2004.
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MISCELLANEOUS

5.1 Port watchman defined.

(a) A port watchman shall mean any person employed
directly or indirectly, by contract or other arrangement, by the
operator of a pier or other waterfront terminal, or by a carrier
of freight by water, to perform services as a guardian or
protector of property on any pier or other waterfront terminal.

Port watchman shall be classified and designated as
follows (any referenced to port watchman in these regulations
is deemed to include all three classifications and designations
set forth below): '

(1) Security officer. A watchman, roundsman, gateman,
guard, security officer, inland security officer, or any
person performing similar services. For purposes of this
Part, an Inland Security Officer is a guardian or protector
of property at any warehouse, depot or other terminal,
other than a pier, whether enclosed or open, which is
located in a marine terminal in the port of New York
district and any part of which is used by any person to
perform labor or services involving, or incidental to, the
movement of waterborne freight or freight. Inland Security
Officer shall also include, individuals employed as canine
handlers at any pier, warehouse, depot or other terminal,
whether enclosed or open, at which passengers embark or
disembark from vessels and/or at which baggage is handled
or sorted, this includes, but is not limited to, those
terminals currently located in the port of New York district
which are designated as passenger ship terminals.
Individuals licensed as inland security officers are limited
to employment by their sponsoring employer.

(2) Supervisory security officer. A security officer,
supervisor, dispatcher or any other person, a substantial
part of whose services, performed at piers or other
waterfront terminals, includes the supervision, selection or
assignment of security officers engaged in the protection of
property on any pier or other waterfront terminal.

(3) Management security officer. An officer, manager,
supervisor, dispatcher or any other person, whose services
performed at piers or other waterfront terminals is to
supervise, select or assign security officers or supervisory
security officers engaged in the protection of property on
any pier or other waterfront terminal and/or an individual
who performs the duties of a Facilities Security Officer
(FSO) in accordance with the requirements of the Maritime
Transportation Security Act of 2002 and related United
States Coast Guard regulations. A management security
officer shall not be a member of a labor organization which
represents longshoremen, checkers, or port watchmen;
however, this shall not be deemed to prohibit management
security officers from being represented by a labor
organization which does not also represent longshoremen,
checkers, or port watchmen. Individuals licensed as
management security officers are limited to employment
by the sponsoring employer.

(b) Persons employed exclusively as protectors or
guardians of persons (as distinguished from property) or
exclusively in the protection or guarding of ships or vessels
not included in the definition of carrier of freight by water, or
cargo not included in the definition of waterborne freight, or
for work on a pier or waterfront terminal not used for
waterborne freight, shall not be deemed to be a port -
watchman and shall not be required to obtain a license from
the commission.

Historical Note
Sec. amds. filed Oct. 17, 1966.
Sec. amds. filed July 2, 1993 eff. July 2, 1993.

Sec. amds. filed July 15, 2004 eff. July 15, 2004. Amended (a) (1) (2),
Added (2)(3), Amended (b).

Sec. amds. filed April 14, 2006, eff. April 14, 2006. Amended (a)(1).

5.2 Requirement for license.

No person shall act as a security officer, supervisory
security officer, or management security officer within the
Port of New York District without first having obtained a
license or temporary permit from the commission. No person
shall employ a security officer, supervisory security officer or
management security officer who has not obtained such
license or temporary permit.

Historical Note

Sec. amds filed July 15, 2004 eff. July 15, 2004.

5.3 Application for license.

(a) An application for a license to act as a security officer,
a supervisory security officer, or a management security .
officer shall be made under oath on a form approved and
furnished by the commission and shall include:

(1) The full name, residence, business address (if any),
place and date of birth and social security number of the
applicant;

(2) The present and previous occupations of the ap-
plicant, including the places where the applicant was em-
ployed and the names of the employers;

(3) The citizenship of the applicant and, if the applicant
is a naturalized citizen of the United States, the certificate
of naturalization, including the court and date of natu-
ralization;

(4) A photographic license to drive or other photo-
graphic identification issued by a Federal, State or County
Agency, or a valid passport;

(5) If the applicant is a non-citizen of the United States,
valid proof from the federal government of authorization to
work in the United States; ‘

(6) Two photographs (2” x 2”);
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