ADMINISTRATIVE RULES

CHAPTER 45A

ADMINISTRATIVE RULES OF THE DIVISION
OF CONSUMER AFFAIRS

Authority
N.J.S.A. 56:8-1 et seq., specifically 56:8-48

Source and Effective Date

R.2000 d.460, effective October 20, 2000.
See: 32 N.J.R. 3282(a), 32 N.J.R. 4126(a).

Executive Order No. 66(1978) Expiration Date

Chapter 45A, Administrative Rules of the Division of Consumer
Affairs, expires on October 20, 2005.

Chapter Historical Note

Chapter 45A, Administrative Rules of the Division of Consumer
Affairs, Subchapter 1, Deceptive Practices in Mail Order or Catalog
Business, was adopted as R.1973 d.176, effective August 1, 1973. See:
5 N.J.R. 151(b), 5 N.J.R. 290(a).

Subchapter 2, Motor Vehicle Advertising Practices, was adopted as
R.1973 d.183, effective July 15, 1973. See: 5 N.J.R. 191(a), 5 N.J.R.
290(d).

Subchapter 4, Banned Hazardous Products, was adopted as R.1973
d.222, effective August 15, 1973. See: 5 N.J.R. 229(d), 5 N.J.R. 317(c).

Subchapter 8, Tire Distributors and Dealers, was adopted as R.1973
d.309, effective December 1, 1973. See: 5 N.J.R. 354(a), 5 N.JR.
390(e).

Subchapter 3, Sale of Meat at Retail, was adopted as R.1973 d.169,
effective January 1, 1974. See: 5 NJ.R. 154(a), 5 N.J.R. 239(b).

Subchapter 5, Delivery of Household Furniture and Furnishings, was
adopted as R.1973 d.262, effective January 1, 1974. See: 5 N.J.R.
287(a), 5 N.J.R. 357(b).

Subchapter 7, Deceptive Practices Concerning Automotive Repairs
and Advertising, was adopted as R.1973 d.307, effective January 1,
1974. See: 5 N.J.R. 351(b), 5 N.J.R. 390(b).

Subchapter 9, Retail Store Advertising and Marketing Practices, was
adopted as R.1974 d.15, effective March 1, 1974. See: 5 N.J.R. 422(a),
6 N.J.R. 82(b).

Subchapter 10, Servicing and Repairing of Home Appliances, was
adopted as R.1974 d.16, effective March 1, 1974. See: 5 N.J.R. 421(a),
6 N.J.R. 82(c).

Subchapter 12, Sale of Animals, was adopted as R.1975 d.351,
effective November 20, 1975. See: 7 N.J.R. 231(b), 7 N.J.R. 571(c).

Subchapter 13, Powers to be Exercised by County and Municipal
Officers of Consumer Affairs, was adopted as R.1976 d.245, effective
August 3, 1976. See: 8 N.J.R. 233(b), 8 N.J.R. 439(b).

Subchapter 14, Unit Pricing of Consumer Commodities in Retail
Establishments, was adopted as R.1976 d.265, effective August 23, 1976.
See: 8 N.J.R. 304(a), 8 N.J.R. 439(e).

Subchapter 6, Automotive Sales Practices, was adopted as R.1979
d.392, effective October 1, 1979. See: 11 N.J.R. 386(a), 11 NJ.R.
580(e).

Subchapter 16, Home Improvement Practices, was adopted as R.1980
d.111, effective April 1, 1980. See: 11 N.J.R. 577(a), 12 N.J.R. 209(b).

N@Mf J@f@@a\ s

J

Library

45A-1

Subchapter 9, Retail Store Advertising and Marketing Practices, was
repealed and Subchapter 9, Merchandise Advertising, was adopted as
new rules by R.1980 d.200, effective May 6, 1980. See: 12 N.J.R.
45(a), 12 N.J.R. 348(b).

Subchapter 17, Sale of Advertising in Journals Relating or Purporting
to Relate to Police, Firefighting or Charitable Organizations, was
adopted as R.1981 d.294, effective August 6, 1981. See: 13 N.J.R.
235(b), 13 N.J.R. 520(b).

Subchapter 15, Disclosure of Refund Policy in Retail Establishment,
was adopted as R.1982 d.29, effective February 1, 1982. See: 13 N.J.R.
665(a), 14 N.J.R. 160(a).

Subchapter 21, Representations Concerning and Requirements for
the Sale of Kosher Food, was adopted as R.1984 d.113, effective April
2,1984. See: 16 N.J.R. 220(a), 16 N.J.R. 741(a).

Subchapter 20, Resale of Tickets of Admission to Places of Enter-
tainment, was adopted as R.1984 d.196, effective May 21, 1984. See:
16 N.J.R. 417(a), 16 N.J.R. 1281(b).

Pursuant to Executive Order No. 66(1978), Subchapter 6, Deceptive
Practices Concerning Automotive Practices, was readopted as R.1984
d.526, effective October 24, 1984. See: 16 N.J.R. 2349(a), 16 N.J.R.
3214(a).

Subchapter 7, Deceptive Practices Concerning Automotive Repairs
and Advertising, was readopted as R.1984 d.527, effective October 24,
1984. See: 16 N.J.R. 2350(a), 16 N.J.R. 3214(b).

Pursuant to Executive Order No. 66(1978), Subchapter 16, Home
Improvement Practices, expired April 1, 1985.

Pursuant to Executive Order No. 66(1978), Subchapter 9, Merchan-
dise Advertising, was readopted as R.1985 d.256, effective April 29,
1985. See: 17 N.J.R. 678(a), 17 N.J.R. 1323(b).

Subchapter 16, Home Improvement Practices, was adopted as new
rules by R.1985 d.255, effective May 20, 1985. See: 17 N.J.R. 679(a),
17 N.J.R. 1325(a).

Subchapter 23, Deceptive Practices Concerning Watercraft Repair,
was adopted as R.1985 d.306, effective June 17, 1985. See: 17 N.J.R.
680(a), 17 N.J.R. 1581(a).

Subchapter 22, Inspections of Kosher Meat Dealers, Kosher Poultry
Dealers, and Dealers of Kosher Food and Food Products; Records
Required to be Maintained by Kosher Meat Dealers and Kosher
Poultry Dealers, was adopted as R.1985 d.407, effective August 5, 1985.
See: 17 N.J.R. 1241(a), 17 N.J.R. 1901(b).

Pursuant to Executive Order No. 66(1978), Subchapter 14, Unit
Pricing of Consumer Commodities in Retail Establishments, expired on
October 9, 1985.

Subchapter 14, Unit Pricing of Consumer Commodities in Retail
Establishments, was adopted as new rules by R.1985 d.643, effective
December 16, 1985. See: 17 N.J.R. 2232(b), 17 NJ.R. 2991(c).

Subchapter 2, Motor Vehicle Advertising Practices, was repealed and
Subchapter 2, Motor Vehicle Advertising Practices, was adopted as new
rules by R.1987 d.341, effective August 17, 1987. See: 19 N.J.R.
1056(a), 19 N.J.R. 1562(c).

Subchapter 21, Representations Concerning and Requirements for
the Sale of Kosher Food, and Subchapter 22, Inspections of Kosher
Meat Dealers, Kosher Poultry Dealers, and Dealers of Kosher Food
and Food Products; Records Required to be Maintained by Kosher
Meat Dealers and Kosher Poultry Dealers, were repealed and Subchap-
ter 21, Sale of Kosher Products, and Subchapter 22, Inspections of
Kosher Meat Dealers, Kosher Poultry Dealers, and Dealers of Kosher
Food and Food Products; Records Required to be Maintained by
Kosher Meat Dealers and Kosher Poultry Dealers, were adopted as
new rules by R.1987 d.450, effective November 2, 1987. See: 19 N.J.R.
1060(a), 19 N.J.R. 2060(d).
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Subchapter 25, Sellers of Health Club Services, was adopted as
R.1988 d.23, effective January 4, 1988. See: 19 N.J.R. 1967(a), 20
N.JR. 103(a).

Subchapter 12, Sale of Animals, was repealed and Subchapter 12,
Sale of Animals, was adopted as new rules by R.1988 d.271, effective
June 20, 1988. See: 19 N.J.R. 853(a), 20 NJ.R. 501(b), 20 N.JR.
1463(a).

Subchapter 25, Sellers of Health Club Services, was repealed and
Subchapter 25, Sellers of Health Club Services, was adopted as new
rules by R.1988 d.520, effective November 7, 1988. See: 20 N.J.R.
2036(a), 20 N.J.R. 2790(b).

Subchapter 26, Automotive Dispute Resolutions, was adopted as
R.1989 d.65, effective February 6, 1989. See: 20 N.J.R. 2681(b), 21
N.J.R. 339(b).

Subchapter 2, Motor Vehicle Advertising Practices, was repealed and
Subchapter 2, Motor Vehicle Advertising Practices, was adopted as new
rules by R.1989 d.253, effective May 15, 1989. See: 21 N.J.R. 115(a),
21 N.J.R. 1368(a).

Subchapter 17, Sale of Advertising in Journals Relating or Purporting
to Relate to Police, Firefighting or Charitable Organizations, was
repealed by R.1990 d.606, effective December 17, 1990. See: 22
N.J.R. 2396(a), 22 N.J.R. 3758(a).

Subchapter 19, Petition for Rulemaking, was adopted as R.1990
d.371, effective August 6, 1990. See: 22 NJ.R. 786(a), 22 NJ.R.
2331(c).

Petition for Rulemaking. See: 22 N.J.R. 3166(b).

Pursuant to Executive Order No. 66(1978), Chapter 45A, Administra-
tive Rules of the Division of Consumer Affairs, was readopted as
R.1990 d.606, effective November 9, 1990. See: 22 N.J.R. 2396(a), 22
N.J.R. 3758(a).

Subchapter 24, Toy and Bicycle Safety, was adopted as R.1993 d.372,
effective July 19, 1993. See: 24 N.J.R. 3019(b), 24 N.J.R. 3666(a), 25
N.J.R. 3235(a).

Subchapter 21, Sale of Kosher Products, and Subchapter 22, Inspec-
tions of Kosher Meat Dealers, Kosher Poultry Dealers, and Dealers of
Kosher Food and Food Products; Records Required to be Maintained
by Kosher Meat Dealers and Kosher Poultry Dealers, were repealed
and Subchapter 21, Regulations Concerning the Sale of Food Repre-
sented as Kosher, was adopted as new rules by R.1994 d.204, effective
April 18, 1994. See: 25 N.J.R. 3086(a), 26 N.J.R. 1667(a).

Pursuant to Executive Order No. 66(1978), Chapter 45A, Administra-
tive Rules of the Division of Consumer Affairs, was readopted as
R.1995 d.618, effective November 6, 1995, and Subchapter 2, Motor
Vehicle Advertising Practices, Subchapter 6, Deceptive Practices Con-
cerning Automotive Sales Practices, Subchapter 7, Deceptive Practices
Concerning Automotive Repairs and Advertising, and Subchapter 8,
Tire Distributors and Dealers, were recodified as Subchapter 26A,
Motor Vehicle Advertising Practices, Subchapter 26B, Automotive
Sales Practices, Subchapter 26C, Automotive Repairs, and Subchapter
26D, Tire Distributors and Dealers, by R.1995 d.618, effective Decem-
ber 4, 1995. See: 27 N.J.R. 3566(a), 27 N.J.R. 4899(b).

Subchapter 28, Motor Vehicle Leasing, was adopted as R.1996 d.129,
effective March 4, 1996. See: 27 N.J.R. 4130(a), 28 N.J.R. 1394(b).

Subchapter 26E, Motorized Wheelchair Dispute Resolution, was
adopted as R.1996 d.407, effective August 19, 1996. See: 28 N.J.R.
2320(a), 28 N.J.R. 3965(a).

Subchapter 26F, Unfair Trade Practices—Used Motor Vehicles—
Sale and Warranty, was adopted as R.1999 d.45, effective February 1,
1999. See: 30 N.J.R. 518(a), 31 N.J.R. 446(a).

Pursuant to Executive Order No. 66(19780, Chapter 45A, Adminis-
trative Rules of the Division of Consumer Affairs, was readopted as
R.2000 d.460, effective October 20, 2000. See: Source and Effective
Date. See, also, section annotations.
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SUBCHAPTER 1.
PRACTICES

DECEPTIVE MAIL ORDER

13:45A-1.1 General provisions

(a) Without limiting any other practices which may be
unlawful under the Consumer Fraud Act, N.J.S.A. 56:8-1 et
seq., this rule makes unlawful thereunder some specific
practices in the mail order or catalog business.

(b) It is an unlawful practice in connection with the
advertisement or sale of merchandise for a person conduct-
ing a mail order or catalog business to accept money
through the mail or any electronic transfer medium, for
merchandise ordered by mail, telephone, facsimile transmis-
sion or electronic mail and then permit six weeks to elapse
without either:

1. Delivering or mailing the merchandise order; or
2. Making a full refund; or

3. Sending the consumer a letter or notice advising
the consumer of the duration of an expected delay or the
substitution of merchandise of equivalent or superior
quality, and offering to send a refund within one week if
so requested. If a proposal to substitute merchandise is
made, it shall describe, in specific detail, how the substi-
tuted merchandise differs from the merchandise ordered;
or

4. Sending the consumer substituted merchandise of
equivalent or superior quality, together with:

i. A written notice offering, without reservation, to
accept the return of the merchandise at the seller’s
expense within 14 days of receipt of the merchandise
and, upon request, the consumer’s choice of either, a
refund of cash paid, including the amount of postage to
return the item, or a credit; and

ii. A postage-paid letter or card on which the con-
sumer may indicate whether he wishes the purchase
price to be refunded or credited to his account within
14 days of receipt of the letter or card by the seller.
The consumer’s request entered on such a letter or card
must be honored by the seller; and

iii. The written notice and postage-paid letter or
card, as stated in (b)4i and ii above, need not be sent
with the merchandise, if in lieu thereof, a statement
that the seller will accept the return of the merchandise
for a period of at least 14 days without reservation is
printed in the catalog itself.

(c) For purposes of (b)3 and 4 above, merchandise may
not be considered of “equivalent or superior quality” if it is
not substantially similar to the merchandise ordered or not
fit for the purposes intended, or if the seller normally offers
the substituted merchandise at a price lower than the price
of the merchandise ordered.

Next Page is 45A-4.1
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13:45A-3.1

(d) Subsection (b) above does not apply:

1. To merchandise ordered pursuant to an open-end
credit plan as defined in the Federal Consumer Credit
Protection Act or any other credit plan pursuant to which
the consumer’s account was opened prior to the mail
order in question, and under which the creditor may
permit the customer to make purchases from time to time
from the creditor or by use of a credit card; or

2. When all advertising for the merchandise contains a
notice (which, in the case of printed advertising, shall be
in a type size at least as large as the price) that delay may
be expected of a specified period. In such cases, one of
the events described in (b) above must occur no later than
one week after expiration of the period specified in the
advertisement; or

3. To merchandise, such as quarterly magazines,
which by their nature are not produced until a future date
and for that reason cannot be stocked at the time of
order; or

4. To installments other than the first of merchandise,
such as magazine subscriptions, ordered for serial deliv-

ery.

(e) It is an unlawful practice in connection with the
advertisement or sale of merchandise for a person conduct-
ing a mail order or catalog business to fail to disclose the
legal name of the company and the complete and perma-
nent street address from which the business is actually
conducted in any materials, including advertising and pro-
motional materials, order blanks and order forms, which
contain a mailing address other than the actual street ad-
dress from which the business actually engages in or con-
ducts business.

(f) The provisions of this section shall apply to any
person who conducts a mail order or catalog business in or
from the State of New Jersey or who advertises or sells
merchandise via mail order or catalog into this State.

Amended by R.1995 d.618, effective December 4, 1995.
See: 27 N.J.R. 3566(a), 27 N.J.R. 4899(b).

Case Notes

Franchise arrangement; application of New Jersey Consumer Fraud
Act. J & R Ice Cream Corp. v. California Smoothie Licensing Corp.,
C.A.3 (N.J.)1994, 31 F.3d 1259.
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Purchaser of rail cars was not a “consumer” and the car design was
not “merchandise” under New Jersey Consumer Fraud Act. RJ.
Longo Const. Co., Inc. v. Transit America, Inc., D.N.J. 1996, 921
F.Supp. 1295.

Multi-million dollar transaction between large corporations not cov-
ered by Consumer Fraud Act. BOC Group, Inc. v. Lummus Crest,
Inc., 251 N.J.Super. 271, 597 A.2d 1109 (L.1990).

Action against gas company for misuse of Purchased Gas Adjustment
Clause was not cognizable under the Consumer Fraud Act; Public
Utilities Commission has exclusive jurisdiction over misuse of such
clauses. Daaleman v. Elizabethtown Gas Co., 77 N.J. 267, 390 A.2d
566 (1978).

Respondent’s motion to depose the Executive Director of the Office
of Consumer Protection, in furtherance of defense that inspection
processes were arbitrary and capricious, denied due to lack of good
cause showing that information could not be otherwise obtained. Div.
of Consumer Affairs v. Acme Markets, Inc., 3 N.JAR. 210 (1981).

SUBCHAPTER 2. (RESERVED)

SUBCHAPTER 3. SALE OF MEAT AT RETAIL

13:45A-3.1 Definitions

The following words and terms, when used in this Sub-
chapter, shall have the following meanings unless the con-
text clearly indicates otherwise.

“Back ribs” means ribs derived from the rib area of pork
loin.

“Bottom sirloin butt” means meat derived from the poste-
rior portion of the loin of cattle after removal of the short
loin and which is the lower portion (ventral side) of the
sirloin after removal of the top sirloin butt (dorsal side) by a
cut following the natural muscle seam (blue tissue).

“Club steak” means meat derived from the anterior end
(rib end) of the short loin of cattle or the posterior end (loin
end) of the rib. Any labeling of or advertising for “club
steak” shall indicate short loin or rib, whichever is appropri-
ate.

Supp. 5-17-04
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SUBCHAPTER 27. (RESERVED)

SUBCHAPTER 28. MOTOR VEHICLE LEASING

13:45A-28.1 through 13:45A-28.7 (Reserved)

13:45A-28.8 Credit check of lessee; right to review
contract

(a)—(c) (Reserved)

(d) A lessee may waive his or her right to review the
contract under N.J.S.A. 56:12-67b(1) provided the lessee
obtains a waiver from the lessor which appears in 12-point
Times Roman print (except for the document title “WAIV-
ER” which shall appear in 14-point Times Roman print)
and contains the following:

WAIVER

I HAVE BEEN ADVISED THAT UNDER THE NEW
JERSEY CONSUMER PROTECTION LEASING ACT,
N.J.S.A. 56:12-60 et seq., I AM ENTITLED TO REVIEW
THE LEASE CONTRACT FOR ONE 24-HOUR BUSI-
NESS DAY BEFORE SIGNING. I CHOOSE TO WAIVE
THAT RIGHT AND SIGN THE LEASE NOW.

LESSEE’S (CONSUMER’S) LESSOR’S (DEALER’S)

INITIALS INITIALS

CO-LESSEE’S INITIALS

VEHICLE: Year Make Model
VIN Number

THE LESSOR (DEALER) HAS REVIEWED THE
FOLLOWING ELEMENTS OF THE LEASE DISCLO-
SURE WITH ME:

$___ MSRP $___  Acquisition Fee
(New Vehicle
Only)
$___ Total Cost of $____  Security Deposit
Options and $____  Optional Warranty
Extras or Insurance
Not Included in Charge
MSRP
$____ Title and
Registration Fees
for:
First Year of
Lease, or
— Full Term of
Lease
$—_  Gross Capitalized It has been explained to me
Cost of Vehicle that if I terminate this lease
early, I may have to pay
$ Capitalized Cost significant costs.
Reduction,
includes:
$ Initial Cash (Lessee’s and Lessor’s Initials)
Payment
$__ Trade-in
Credit
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$ Rebates
$___ Total Capitalized Excess Wear and Damage
Cost/Adjusted Charges have been explained
Capitalized Cost to me.
$_____ Residual Value
(Lessee’s and Lessor’s Initials)
S Per Mile Over
Miles
S Amount of (For leases with purchase
Periodic Payment option): How I may purchase

this vehicle at the end of the

Total Number of lease has been explained to me.
Periodic Payments

S Total Fixed Cost of
Lease (No Option
to Purchase
Vehicle) or

S Total Cost of Lease
(With Option to
Purchase)

(Lessee’s and Lessor’s Initials)

I UNDERSTAND THAT THIS IS A LEASE AGREE-
MENT AND NOT A PURCHASE AGREEMENT, THAT
THE PROPERTY BEING LEASED MAY NOT HAVE
ANY EQUITY OR OWNERSHIP VALUE TO ME AT
THE END OF THE LEASE AND THAT THE LEASED
PROPERTY BELONGS TO THE LESSOR.

Dated

Lessee’s (Consumer’s) Signature

Co-Lessee’s Signature

Lessor’s Signature

1. The waiver shall be completed in full without any
blank spaces to be filled in after the waiver has been
signed by the lessee. Any item which is inapplicable may
be marked “not applicable” or “NA”.

2. The waiver shall be retained by the lessor for the
duration of the lease and a copy shall be given to the
lessee upon signing.

3. A copy of the waiver shall be provided to the
Division of Consumer Affairs upon request.

Administrative correction.
See: 28 N.J.R. 1860(a).

SUBCHAPTER 29. PROPERTY CONDITION
DISCLOSURE

Authority
N.J.S.A. 56:8-1 et seq., specifically N.J.S.A. 56:18-19.1.

Source and Effective Date

R.2004 d.193, effective May 17, 2004.
See: 35 NJ.R. 1644(a), 36 N.J.R. 2534(a).

Supp. 5-17-04
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DEPT. OF LAW AND PUBLIC SAFETY

Subchapter Historical Note
Subchapter 29, Property Condition Disclosure, was adopted as
R.2004 d.193. See: Source and Effective Date.

13:45A-29.1 Property Condition Disclosure Form

(a) This section implements the provisions of P.L. 1999,
c.76, N.J.S.A. 56:8-19.1, concerning the exemption of real
estate brokers, broker-salespersons and salespersons from
provisions of the Consumer Fraud Act, N.J.S.A. 56:8-1 et

seq.

(b) The following words and terms, when used in this
section, shall have the following meanings, unless the con-
text clearly indicates otherwise:

“Real estate licensee” means a real estate broker, broker-
salesperson or salesperson licensed under N.J.S.A. 45:15-1
et seq.

“Property condition disclosure statement” means a writ-
ing, as set forth in (d) below, signed by the seller and
containing information on the condition of the property
being sold.

(c) A real estate licensee shall not be subject to punitive
damages, attorneys fees, or both under N.J.S.A. 56:8-19 for
the communication of any false, misleading or deceptive
information to a buyer which had been provided to the real
estate licensee by or on behalf of the seller of real estate
located in the State of New Jersey if the real estate licensee:

1. Had no actual knowledge of the false, misleading
or deceptive character of the information; and

2. Made a reasonable and diligent inquiry to ascertain
whether the information is of a false, misleading or
deceptive character. A real estate licensee will have been
deemed to have made a “reasonable and diligent inquiry”
in circumstances including, but not limited to, those in
which the false information communicated to the buyer
can be shown to have been:

i. Provided in a report or upon a representation by
a person, licensed or certified by the State of New
Jersey, including, but not limited to, an appraiser, engi-
neer, architect, home inspector, plumber or electrical
contractor, of a particular physical condition pertaining
to the real estate derived from inspection of the real
estate by that person;

ii. Provided in a report or upon a representation by
any governmental official or employee, if the particular
information of a physical condition is likely to be within
the knowledge of that governmental official or employ-
ee; or

iii. Obtained from the seller in a property condition
disclosure statement as set forth in (d) below, so long
as the buyer is informed by the real estate licensee that
the seller is the source of the information, and that
prior to advising the buyer that the seller is the source
of information, the real estate licensee visually inspect-
ed the property with reasonable diligence to ascertain
the accuracy of the information disclosed by the seller.

Supp. 5-17-04

(d) The property condition disclosure statement shall
be in the following form and contain, at a minimum,
the following information. Additional information may
be requested if, in the opinion of the real estate
licensee, and under the facts and circumstances of a
particular real estate transaction, it would be appropri-
ate to do so.

SELLER’S PROPERTY CONDITION
DISCLOSURE STATEMENT

Property Address:

Seller:

The purpose of this Disclosure Statement is to disclose, to
the best of Seller’s knowledge, the condition of the Property,
as of the date set forth below. The Seller is aware that he or
she is under an obligation to disclose any known material
defects in the Property even if not addressed in this printed
form. Seller alone is the source of all information contained
in this form. All prospective buyers of the Property are
cautioned to carefully inspect the Property and to carefully
inspect the surrounding area for any off-site conditions that
may adversely affect the Property. Moreover, this Disclosure
Statement is not intended to be a substitute for prospective
buyer’s hiring of qualified experts to inspect the Property.

If your property consists of multiple units, systems and/or
features, please provide complete answers on all such units,
systems and/or features even if the question is phrased in
the singular, such as if a duplex has multiple furnaces, water
heaters and fireplaces.

OCCUPANCY
Yes No Unknown

[ ] L
10 ] 2.

Age of House, if known

Does the Seller currently occupy
this property? If not, how long
has it been since Seller occupied
the property?
3. What year did the seller buy the

property?

[ 111 3a. Do you have in your possession
the original or a copy of the
deed evidencing your ownership
of the property? If “yes,” please
attach a copy of it to this form.

ROOF
Yes No Unknown

[ 101

Age of roof
Has roof been replaced or re-
paired since seller bought the
property?

[ 11 1 6. Are you aware of any roof

leaks?

7. Explain any “yes” answers that
you give in this section:

N

45A-78
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ATTIC, BASEMENTS AND CRAWL SPACES (Complete

only if applicable)
Yes No Unknown
[ 101

L 101
[ 10]

TERMITES/WOOD
ROT, PESTS
Yes No Unknown

[ 101

[ 101

8a.

9a.

10.

11.

12.

13.

13a.

14.

15.

DESTROYING INSECTS,

16.

Does the property have one or
more sump pumps?

Are there any problems with the
operation of any sump pump?
Are you aware of any water
leakage, accumulation or damp-
ness within the basement or
crawl spaces or any other areas
within any of the structures on
the property?

Are you aware of the presence
of any mold or similar natural
substance within the basement
or crawl spaces or any other ar-
eas within any of the structures
on the property?

Are you aware of any repairs or
other attempts to control any
water or dampness problem in
the basement or crawl space?
If “yes,” describe the location,
nature and date of the repairs:

Are you aware of any cracks or
bulges in the basement floor or
foundation walls? If “yes,” spec-
ify location.

Are you aware of any restric-
tions on how the attic may be
used as a result of the manner
in which the attic or roof was
constructed?

Is the attic or house ventilated
by:

a whole house fan?

an attic fan?

Are you aware of any problems
with the operation of such a
fan?

In what manner is access to the
attic space provided?

staircase

pull down stairs

crawl space with aid of
ladder or other device

other

Explain any “yes” answers that
you give in this section:

DRY

Are you aware of any ter-
mites/wood destroying insects,
dry rot, or pests affecting the
property?

Are you aware of any damage to
the property caused by ter-

45A-79

[ 101 18.
[ 10] 19.

[ 101 20.
21.
STRUCTURAL ITEMS
Yes No Unknown
[ 111 22.
[ 111 23.
[ 111 24.
[ 11 ] 25.
[ T[] 26.
27.
ADDITIONS/REMODELS

Yes No Unknown

L 101 28.

[ 111 29.

mites/wood destroying insects,
dry rot, or pests?

If “yes,” has work been per-
formed to repair the damage?
Is your property under contract
by a licensed pest control com-
pany?

If “yes,” state the name and ad-
dress of the licensed pest con-
trol company:

Are you aware of any ter-
mite/pest control inspections or
treatments performed on the
property in the past?

Explain any “yes” answers that
you give in this section:

Are you aware of any move-
ment, shifting, or other prob-
lems with walls, floors, or
foundations, including any re-
strictions on how any space,
other than the attic or roof,
may be used as a result of the
manner in which it was con-
structed?

Are you aware if the property or
any of the structures on it have
ever been damaged by fire,
smoke, wind or flood?

Are you aware of any fire retar-
dant plywood used in the con-
struction?

Are you aware of any current or
past problems with driveways,
walkways, patios, sinkholes, or
retaining walls on the property?
Are you aware of any present
or past efforts made to repair
any problems with the items in
this section?

Explain any “yes” answers that
you give in this section. Please
describe the location and nature
of the problem.

Are you aware of any additions,
structural changes or other al-
terations to the structures on
the property made by any pres-
ent or past owners?

Were the proper building per-
mits and approvals obtained?
Explain any “yes” answers you
give in this section:

Supp. 5-17-04



13:45A-29.1

DEPT. OF LAW AND PUBLIC SAFETY

PLUMBING, WATER AND SEWAGE

Yes No Unknown

(111

(101

[ 111

(101

[ 101

[ 101

[11]

Supp. 5-17-04

[

[

[

[

]

]

]

]

30.

———r—

31

32.

37.

38.

39.

39a.

40.

What is the source of your
drinking water?

Public

Community System

Well on Property

Other (explain)

If your drinking water source is
not public, have you performed
any tests on the water? If so,
when?
Attach a copy of or describe the
results.

Does the wastewater from any
clothes washer, dishwasher, or
other appliance discharge to any
location other than the sewer,
septic, or other system that ser-
vices the rest of the property?

. When was well installed?

Location of well?
Do you have a softener, filter, or
other water purification system?
Leased

Owned

What is the type of sewage sys-
tem?

Public Sewer
Private Sewer
Septic System
Cesspool

Other (explain):

If you answered “septic system,”
have you ever had the system
inspected to confirm that it is a
true septic system and not a
cesspool?

If Septic System, when was it
installed?
Location?
When was the Septic System or
Cesspool last cleaned and/or
serviced?
Are you aware of any aban-
doned Septic Systems or Cess-
pools on your property?

If “yes,” is the closure in accor-
dance with the municipality’s or-
dinance? (explain):

Are you aware of any leaks, bac-
kups, or other problems relating
to any of the plumbing systems
and fixtures (including pipes,
sinks, tubs and showers), or of
any other water or sewage relat-
ed problems? If “yes,” explain:

45A-80

(101

L1011

(101

41.
[ ] 42,
43,
[ ]
[ ]
[ ]
[]
43a.
44,

Are you aware of any shut off,
disconnected, or abandoned
wells, underground water or
sewage tanks, or dry wells on
the property?

Is either the private water or
sewage system shared? If “yes,”
explain:

Water Heater:
Electric

Fuel Oil

Gas

Age of Water Heater

Are you aware of any problems
with the water heater?
Explain any “yes” answers that
you give in this section:

HEATING AND AIR CONDITIONING
Yes No Unknown

(101

L1101
(101

45.

—————
N

4

[ ] 47.
48.

o e e e Py
O e

4

50.

51

52.
[ 1 53

Type of Air Conditioning:
Central one zone

Central multiple zone
Wall/Window Unit

None

List any areas of the house that
are not air conditioned:

What is the age of Air Condi-
tioning System?
Type of heat:
Electric

Fuel Oil
Natural Gas
Propane
Unheated
Other

What is the type of heating sys-
tem? (for example, forced air,
hot water or base board, radia-
tor, steam heat)
If it is a centralized heating sys-
tem, is it one zone or multiple
zones?
Age of furnace
Date of last service:

List any areas of the house that
are not heated:
Are you aware of any tanks on
the property, either above or un-
derground, used to store fuel or
other substances?

If tank is not in use, do you
have a closure certificate?

Are you aware of any problems
with any items in this section? If

[1%

yes,” explain:

WOODBURNING STOVE OR FIREPLACE
Yes No Unknown

L10]

56.
[ ]

Do you have
wood burning stove?



ADMINISTRATIVE RULES

13:45A-29.1

11
11

]
]

[

]

[ ]
[ ]
[]

56a.

57.

57a.

58.

59.

ELECTRICAL SYSTEM

Yes No Unknown

[

11

]

[

]

60.

Py e e
[N Y S TR E—

61.

[ ]60 [
[ J150 [
[ ]1Other [

62.

64.

65.

66.

fireplace?

insert?

other

Is it presently usable?

If you have a fireplace, when
was the flue last cleaned?

Was the flue cleaned by a pro-
fessional or non-professional?

Have you obtained any required
permits for any such item?

Are you aware of any problems
with any of these items? If
“yes,” please explain:

What type of wiring is in this
structure?

Copper

Aluminum

Other

Unknown

What amp service does the
property have?

1100

1200

] Unknown

Does it have 240 volt service?
Which are present

Circuit Breakers,

Fuses or [ ] Both?

. Are you aware of any additions

to the original service? If “yes,”
were the additions done by a
licensed electrician?

Name and address:

If “yes,” were proper building
permits and approvals obtained?
Are you aware of any wall
switches, light fixtures or electri-
cal -outlets in need of repair?
Explain any “yes” answers you
give in this section:

LAND (SOILS, DRAINAGE AND BOUNDARIES)

Yes No Unknown

[ 111
L 101

[

I'(

]

[ 111

[

11

67.
68.

69.
70.

71.

Are you aware of any fill or
expansive soil on the property?
Are you aware of any past or
present mining operations in the
area in which the property is
located?

Is the property located in a
flood hazard zone?

Are you aware of any drainage
or flood problems affecting the
property?

Are there any areas on the
property which are designated
as protected wetlands?
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[

11

]

[ 101

[

11

]

72.

73.

74.

76.

77.

Are you aware of any encroach-
ments, utility easements, bound-
ary line disputes, or drainage or
other easements affecting the
property?

Are there any water retention
basins on the property or the
adjacent properties?

Are you aware if any part of the
property is being claimed by the
State of New Jersey as land
presently or formerly covered by
tidal water (Riparian claim or
lease grant)?

Explain:

. Are you aware of any shared or

common areas (for example,
driveways, bridges, docks, walls,
bulkheads, etc.) or maintenance
agreements regarding the prop-
erty?

Explain any “yes” answers to the
preceding questions in this sec-
tion:

Do you have a survey of the
property?

ENVIRONMENTAL HAZARDS

Yes No Unknown

[

11

]

[ 101

[

11

78.

78a.

79.

Have you received any written
notification from any public
agency or private concern in-
forming you that the property is
adversely affected, or may be
adversely affected, by a condi-
tion that exists on a property in
the vicinity of this property? If
“yes,” attach a copy of any such
notice currently in your posses-
sion.

Are you aware of any condition
that exists on any property in
the vicinity which adversely af-
fects, or has been identified as
possibly adversely affecting, the
quality or safety of the air, soil,
water, and/or physical structures
present on this property?

If “yes,” explain:

Are you aware of any under-
ground storage tanks (UST) or
toxic substances now or previ-
ously present on this property
or adjacent property (structure
or soil), such as polychlorinated
biphenyl (PCB), solvents, hy-
draulic fluid, petro-chemicals,
hazardous wastes, pesticides,
chromium, thorium, lead or oth-
er hazardous substances in the
soil? If “yes,” explain:
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(101

[ 101

(101

L1011

[

]

80.

81

82.

82a.

83.

Are you aware if any under-
ground storage tank has been
tested? (Attach a copy of each
test report or closure certificate
if available).

Are you aware if the property
has been tested for the presence
of any other toxic substances,
such as lead-based paint, urea-
formaldehyde foam insulation,
asbestos-containing materials, or
others? (Attach copy of each
test report if available).

If “yes” to any of the above,
explain:

If “yes” to any of the above,
were any actions taken to cor-
rect the problem? Explain:

Is the property in a designated
Airport Safety Zone?

DEED RESTRICTIONS, SPECIAL DESIGNATIONS,
ASSOCIATION/CONDOMINIUMS

HOMEOWNERS
AND CO-OPS
Yes No Unknown

L 101

Supp. 5-17-04

84.

85.

85a.

86.

86a.

86b.

87.

Are you aware if the property is
subject to any deed restrictions
or other limitations on how it
may be used due to its being
situated within a designated his-
toric district, or a protected area
like the New Jersey Pinelands,
or its being subject to similar
legal authorities other than typi-
cal local zoning ordinances?

Is the property part of a condo-
minium or other common inter-
est ownership plan?

If so, is the property subject to
any covenants, conditions, or re-
strictions as a result of its being
part of a condominium or other
form of common interest owner-
ship?

As the owner of the property,
are you required to belong to a
condominium  association or
homeowners association, or oth-
er similar organization or prop-
erty owners?

If so, what is the Association’s
name and telephone number?

If so, are there any dues or as-
sessments involved? If “yes,”
how much?
Are you aware of any defect,
damage, or problem with any
common elements or common
areas that materially affects the

property?
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[

MISCELLANEOUS
Yes No Unknown

[

[

[

[

[

[

[]

1

111

10 ]

111

101

111

101

[

[

[

]

]

]

88.

89.

90.

92.

94.

95.

95a.

96.

Are you aware of any condition
or claim which may result in an
increase in assessments or fees?
Since you purchased the proper-
ty, have there been any changes
to the rules or by-laws of the
Association that impact the
property?

Explain any “yes” answers you
give in this section:

Are you aware of any existing or
threatened legal action affecting
the property or any condomini-
um or homeowners association
to which you, as an owner, be-
long?

Are you aware of any violations
of Federal, State or local laws or
regulations relating to this prop-
erty?

Are you aware of any zoning
violations, encroachments on
adjacent properties, non-con-
forming uses, or set-back viola-
tions relating to this property? If
so, please state whether the con-
dition is pre-existing non-con-
formance to present day zoning
or a violation to zoning and/or
land use laws.

Are you aware of any public
improvement, condominium or
homeowner association assess-
ments against the property that
remain unpaid? Are you aware
of any violations of zoning,
housing, building, safety or fire
ordinances that remain uncor-
rected?

Are there mortgages, encum-
brances or liens on this proper-
ty?

Are you aware of any reason,
including a defect in title, that
would prevent you from convey-
ing clear title?

Are you aware of any material
defects to the property, dwell-
ing, or fixtures which are not
disclosed elsewhere on this
form? (A defect is “material,” if
a reasonable person would at-
tach importance to its existence
or non-existence in deciding
whether or how to proceed in
the transaction.) If “yes,” ex-
plain:
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97. Other than water and sewer
charges, utility and cable tv fees,
your local property taxes, any
special assessments and any as-
sociation dues or membership
fees, are there any other fees
that you pay on an ongoing basis
with respect to this property,
such as garbage collection fees?

98. Explain any other “yes” answers
you give in this section:

(101

RADON GAS
Instructions to Owners

By law (N.J.S.A. 26:2D-73), a property owner who has had
his or her property tested or treated for radon gas may
require that information about such testing and treatment be
kept confidential until the time that the owner and a buyer
enter into a contract of sale, at which time a copy of the test
results and evidence of any subsequent mitigation or treat-
ment shall be provided to the buyer. The law also provides
that owners may waive, in writing, this right of confidentiali-
ty. As the owner(s) of this property, do you wish to waive this
right?
Yes No
(101

(Initials) (Initials)

If you responded “yes,” answer the following questions. If
you responded “no,” proceed to the next section.

Yes No Unknown

[ 111 99. Are you aware if the property

has been tested for radon gas?

(Attach a copy of each test re-

port if available.)

Are you aware if the property

has been treated in an effort to

mitigate the presence of radon

gas? (If “yes,” attach a copy of

any evidence of such mitigation

or treatment.)

[ 111 101. Is radon remediation equipment
now present in the property?

[ 11 1 101a. If “yes,” is such equipment in
good working order?

MAJOR APPLANCES AND OTHER ITEMS

The terms of any final contract executed by the seller shall be

controlling as to what appliances or other items, if any, shall

be included in the sale of the property.

Which of the following items are present in the property?

(For items that are not present, indicate “not applicable.”)

[ 111 100.

Not
Yes No Unknown Applicable
[ 111 [] 102. Electric Garage Door
Opener
[ 111 [ 1 102a. If “yes,” are they revers-
ible?

Number of Transmitters

L1re1 1 [ 1 103. Smoke Detectors
[ ] Battery
[ 1 Electric
[ 1 Both
How many
[ 1 Carbon Monoxide De-
tectors
How many
Location

[ 111 [ 1] 104. With regard to the
above items, are you
aware that any item is
not in working order?

104a. If “yes,” identify each
item that is not in work-
ing order or defective
and explain the nature
of the problem:

[ 111 [ 1 105. In-ground pool

Above-ground pool

Pool Heater

Spa/Hot Tub

Were proper permits

and approvals obtained?

Are you aware of any

leaks or other defects

with the filter or the

walls or other structural

or mechanical compo-

nents of the pool or spa/

hot tub?

If an in-ground pool, are

you aware of any water

seeping behind the walls

of the pool?

106. Indicate which of the

following may be includ-

ed in the sale? (Indicate

Y for yes N for no.)

Refrigerator

Range

Microwave Oven

Dishwasher

Trash Compactor

Garbage Disposal

In-Ground  Sprinkler

System

Central Vacuum System

Security System

Washer

Dryer

Intercom

Other

107. Of those that may be
included, is each in
working order? If “no,”
identify each item not in
working order, explain
the nature of the prob-
lem:

(101 I1 [ 1 105a.
[ 101 [ 1 105b.

[ 111 [1 105c.

ACKNOWLEDGMENT OF SELLER

The undersigned Seller affirms that the information set
forth in this Disclosure Statement is accurate and complete
to the best of Seller’s knowledge, but is not a warranty as to
the condition of the Property. Seller hereby authorizes the
real estate brokerage firm representing or assisting the seller
to provide this Disclosure Statement to all prospective
buyers of the Property, and to other real estate agents.
Seller alone is the source of all information contained in this
statement. *If the Seller relied upon any credible represen-
tations of another, the Seller should state the name(s) of the
person(s) who made the representation(s) and describe the
information that was relied upon.
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DEPT. OF LAW AND PUBLIC SAFETY

SELLER:

DATE:

SELLER:

DATE:

EXECUTOR, ADMINISTRATOR, TRUSTEE
(If applicable)
The undersigned has never occupied the property and

lacks the personal knowledge necessary to complete this
Disclosure Statement.

DATE:

RECEIPT AND ACKNOWLEDGMENT BY PRO-
SPECTIVE BUYER

The undersigned Prospective Buyer acknowledges receipt
of this Disclosure Statement prior to signing a Contract of
Sale pertaining to this Property. Prospective Buyer acknowl-
edges that this Disclosure Statement is not a warranty by
Seller and that it is Prospective Buyer’s responsibility to
satisfy himself or herself as to the condition of the Property.
Prospective Buyer acknowledges that the Property may be
inspected by qualified professionals, at Prospective Buyer’s
expense, to determine the actual condition of the Property.
Prospective Buyer further acknowledges that this form is
intended to provide information relating to the condition of
the land, structures, major systems and amenities, if any,
included in the sale. This form does not address local
conditions which may affect a purchaser’s use and enjoy-
ment of the property such as noise, odors, traffic volume,
etc. Prospective Buyer acknowledges that they may indepen-
dently investigate such local conditions before entering into

Supp. 5-17-04

a binding contract to purchase the property. Prospective
Buyer acknowledges that he or she understands that the
visual inspection performed by the Seller’s real estate bro-
ker/broker-salesperson/salesperson does not constitute a
professional home inspection as performed by a licensed
home inspector.

PROSPECTIVE BUYER:

DATE:

PROSPECTIVE BUYER:

DATE:

ACKNOWLEDGMENT OF REAL ESTATE BRO-
KER/BROKER-SALESPERSON/SALESPERSON

The undersigned Seller’s real estate broker/broker-sales-
person/salesperson acknowledges receipt of the Property
Disclosure Statement form and that the information con-
tained in the form was provided by the Seller.

The Seller’s real estate broker/broker-salesperson/sales-
person also confirms that he or she visually inspected the
property with reasonable diligence to ascertain the accuracy
of the information disclosed by the seller, prior to providing
a copy of the property disclosure statement to the buyer.

The Prospective Buyer’s real estate broker/broker-sales-
person/ salesperson also acknowledges receipt of the Prop-
erty Disclosure Statement form for the purpose of providing
it to the Prospective Buyer.

SELLER’S REAL ESTATE BROKER/BROKER-
SALESPERSON/SALESPERSON:

DATE:

PROSPECTIVE BUYER’S REAL ESTATE BRO-
KER/BROKER-SALESPERSON/SALESPERSON:

DATE:
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