—

UNIFORM CONSTRUCTION CODE

5:23-2.24

In (i), deleted inspections of sprinkler systems, hazardous uses and
places of assembly.

Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).
Potentially hazardous equipment approvals time-limited at (i); eleva-
tor requirements added at (j).
Amended by R.1992 d.147, effective April 6, 1992.
See: 24 N.J.R. 170(a), 24 N.J.R. 1397(a).
Elevators wholly within R-2 residences exempt.
Amended by R.1993 d.421, effective September 7, 1993.
See: 25 N.J.R. 2161(a), 25 N.J.R. 4073(a).
Amended by R.1993 d.662, effective December 20, 1993.
See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a).
Amended by R.1994 d.434, effective September 6, 1994 (operative

January 1, 1995).

See: 26 N.J.R. 1911(a), 26 N.J.R. 3706(b).

Amended by R.1995 d.381, effective July 17, 1995.

See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a).

Amended by R.1995 d.476, effective September 5, 1995 (operative

January 1, 1996).

See: 27 N.J.R. 1846(a), 27 N.J.R. 3325(b).

Rewrote (j).

Amended by R.1997 d.302, effective July 21, 1997 (operative September

24, 1997).

See: 29 N.J.R. 2202(a), 29 N.J.R. 3242(b).

Added (m)5.

Amended by R.1998 d.28, effective January 5, 1998.
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).

Amended (b); added new (c) and (d); recodified existing (c) as (e);
recodified existing (d) as (f) and amended it to include reference to
N.J.A.C. 5:23-6; recodified existing (e) through (m) as (g) through (o).
Amended by R.2000 d.47, effective February 7, 2000.

See: 31 N.J.R. 2314(a), 32 N.J.R. 443(a).

In (k), inserted references to installations throughout, inserted “and
no installation shall be opened for use or occupancy” following “opera-
tion” and substituted “issued” for “reissued” at the end of the last

* sentence of the introductory paragraph, and added 5.

Amended by R.2000 d.166, effective April 17, 2000.
See: 31 N.J.R. 4151(a), 32 N.J.R. 1376(a).
Rewrote k(4).

Law Review and Journal Commentaries

Arbitration—Condominiums—Consumer Fraud Act. Steven P.

Bann, 137 N.J.L.J. No. 2, 65 (1994).

Attorneys fees—Condominiums—Damages—DCA—PREDFDA.
132 N.J.L.J. No. 9, 45 (1992).

Case Notes

Civil rights action challenging township actions regarding use of
property as church were not ripe for adjudication until township
planning board decided site plan application and any need for variance.
Trinity Resources, Inc. v. Township of Delanco, D.N.J.1994, 842
F.Supp. 782.

Condominium vendor committed unconscionable practice within
scope of Consumer Fraud Act. Cybul v. Atrium Palace Syndicate, 272
N.J.Super. 330, 639 A.2d 1146 (A.D.1994), certification denied 137 N.J.
311, 645 A.2d 140.

Penalties could not be imposed on condominium vendor for failure
to obtain temporary certificates of occupancy. Department of Commu-
nity Affairs, Div. of Housing and Urban Development v. Atrium Palace
Syndicate, 259 N.J.Super. 578, 614 A.2d 1069 (A.D.1992).

Purchasers were entitled to return of deposit for failure of vendors to
timely perform. Department of Community Affairs, Div. of Housing
and Development v. Atrium Palace Syndicate, 247 N.J.Super. 511, 589

~ A.2d 1046 (A.D.1991), certification denied 126 N.J. 338, 598 A.2d 895.

"/ Not substantially complete condominium unit could not be occupied.

Department of Community Affairs, Div. of Housing and Development

New Jersey State Library =~ 23281

v. Atrium Palace Syndicate, 247 N.J.Super. 511, 589 A.2d 1046 (A.D.
1991), certification denied 126 N.J. 338, 598 A.2d 895.

Certificates of occupancy cannot bar occupancy. Department of
Community Affairs, Div. of Housing and Department v. Atrium Palace
Syndicate, 247 N.J.Super. 511, 589 A.2d 1046 (A.D.1991), certification
denied 126 N.J. 338, 598 A.2d 895.

Developer’s failure to timely issue temporary certificate of occupancy
(TCO) required refund of purchasers’ deposits. Department of Com-
munity Affairs, Div. of Housing and Development v. Atrium Palace
Syndicate, 244 N.J.Super. 329, 582 A.2d 821 (A.D.1990), certification
denied 126 N.J. 317, 598 A.2d 878.

Building does not qualify for property tax exemption if certificate of
occupancy issued after assessment date; use of building for exempt
purposes prior to issuance of certificate irrelevant to exemption issue
(citing former N.J.A.C. 5:23-2.7). Grace & Peace Fellowship Church,
Inc. v. Cranford Twp., 4 N.J.Tax 391 (Tax Ct.1982).

5:23-2.24 Conditions of certificate of occupancy

(a) Certificate of occupancy shall be conditioned upon
the following:

1. That the completed project meets the conditions of
the construction permit, the approved drawings including
all amendments, and all prior approvals;

2. That all required fees have been paid in full;

3. That all necessary inspections have been completed
and that the completed project meets the requirements of
the regulations;

4. That all violations have been corrected and that any
assessed penalties have been paid;

5. That all protective devices and equipment required
to be installed by the regulations will continue to be
operational as required by the regulations.

(b) No certificate of occupancy shall be issued for any
new home, built by a builder, as such terms are defined in
N.J.A.C. 5:25-1.3, except after filing by the builder with the
construction official of proof that the new home has been
enrolled in either the State New Home Warranty Security
Plan or a private plan approved by the Department of
Community Affairs. If the new home is enrolled in the
State New Home Warranty Security Plan, proof shall be in
the form of a validated copy of the Certificate of Partic-
ipation, required pursuant to N.J.A.C. 5:25-5.5, and proof of
payment of the warranty premium.

(c) No certificate of occupancy shall be issued for any
new home built by an owner or in which any design,
construction, plumbing or electrical work has been done by
the owner unless the owner shall file with the construction
official an affidavit in which he certifies that all work has
been done in conformity with applicable law, acknowledges
that work done by him or by any subcontractor working
under his supervision, is not covered under the New Home
Warranty and Builders’ Registration Act (N.J.S.A. 46:3B-1
et seq.) and states that he will disclose this to any person
purchasing the property from him within 10 years of the
date of issuance of a certificate of occupancy. The affidavit
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shall be filed on a form prescribed by the Department of
Community Affairs.

(d) No certificate of occupancy shall be issued for any
building used or intended to be used as a rooming house or
a boarding house, as such terms are defined in section 3 of
the Rooming and Boarding House Act of 1979 (P.L. 1979,
c.496; N.J.S.A. 55:13B-1 et seq.), except after filing by the
owner with the construction official of a photocopy of a
license to own a rooming or boarding house issued to the
owner by the Department of Community Affairs.

(e) No certificate of occupancy shall be issued for a hotel
or multiple dwelling, as defined in the Hotel and Multiple
Dwelling Law (N.J.S.A. 55:13A~1 et seq.), except after filing
by the owner with the construction official of a photocopy of
a certificate of registration issued by the Bureau of Housing
Inspection of the Department of Community Affairs.

(f) No certificate of occupancy shall be issued for any
building containing one or more elevators unless all of the
elevators in the building have been registered with the
Department in accordance with N.J.A.C. 5:23-12.

(g) No certificate of occupancy shall be required in the
case of minor work as provided for by N.J.A.C. 5:23-2.17A.

Amended by R.1991 d.509, effective October 7, 1991.

See: 23 N.J.R. 2236(a), 23 N.J.R. 3001(a).
Text added at (f).

Amended by R.1995 d.476, effective September 5, 1995 (operative
January 1, 1996).

See: 27 N.J.R. 1846(a), 27 N.J.R. 3325(b).
Rewrote (f).

Case Notes

Citation to former N.J.A.C. 5:23-2.7; municipal requirement for
payment of property taxes before permit issuance invalid as preempted
by legislation. Home Builders League of South Jersey, Inc. v. Evesham
Twp., 174 N.J.Super. 252, 416 A.2d 81 (Law Div.1980).

5:23-2.25 Establishment of fees

The municipality, in accordance with this chapter, shall
establish by ordinance enforcing agency fees for the follow-
ing activities: plan review; construction permits; certificate
of occupancy; elevator device inspections and tests; demoli-
tion permit; moving of building permit; lead abatement
clearance certificate; annual electrical inspection of swim-
ming pools, spas and hot tubs; and sign permit. The fee shall
be collected prior to the issuance of the permit or certifi-
cate. A schedule of such fees shall be posted in the office of
the construction official and shall be accessible to the public.

Amended by R.1991 d.325, effective July 1, 1991.

See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).
Elevator activities added.

Amended by R.1995 d.381, effective July 17, 1995.

See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a).

Administrative correction.

See: 29 N.J.R. 2267(a).

Administrative correction.

See: 29 N.J.R. 3721(a).

Supp. 4-17-00
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Deleted reference to certificate of compliance and certificate of
approval.
Amended by R.2000 d.47, effective February 7, 2000.
See: 31 N.J.R. 2314(a), 32 N.J.R. 443(a). .
Inserted a reference to annual electrical inspection of swimming
pools. spas and hot tubs in the first sentence.

Case Notes

Citation to former N.J.A.C. 5:23-4.8 fee standards; municipal re-
quirement for payment of property taxes before permit issuance invalid
as preempted by legislation. Home Builders League of South Jersey,
Inc. v. Evesham Twp., 174 N.J.Super. 252, 416 A.2d 81 (Law Div.1980).

5:23-2.26 Plan review fees

Twenty percent of the construction permit fee shall be
deemed to be the plan review fee. When a department
plan review fee has been collected pursuant to the regula-
tions or when a plan review is waived, then the enforcing
agency construction permit fee shall be reduced by 20 per
cent from the amount otherwise specified in the municipal
enforcing agency fee schedule.

5:23-2.27 Refunds

In the case of discontinuance of a building project, the
volume of the work actually completed shall be computed.
Any excess for the uncompleted work shall be returned to
the permit holder; except that all penalties that may have
been imposed on the permit holder under the requirements
of the regulations shall first be collected. Plan review fees
are not refundable.

5:23-2.28 Volume computation

(a) General: For the determination of the permit fees,
the volume of the structure shall be computed as provided
in this section.

(b) Structures with basements: The volume of the struc-
ture shall include all enclosed dormers, porches, penthouses
and other enclosed portions of the structure extending from
the basement or cellar floor to the mean height of a pitched
roof, or the average height of the top of the roof beams of a
flat roof.

(c) Structures without basements: For structures without
basements or cellars, the volume shall be based on the
height measured to a level located one-fifth the distance
from the first floor level to the bottom of the footings, but
not to exceed 2% feet below the first floor level.

(d) Open sheds: For open sheds and structures of a
similar character, the volume shall be measured within the
perimeter of the roof for a height from the grade line to the
mean roof level.

(e) No fee shall be required for premanufactured con-
struction, assembly or components transported to a con-
struction site. A fee shall be required for work performed
at the site, including, but not limited to, foundation systems,
structural installations and external utility connections.

Next Page is 23-28.2.1
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5:23-2.30

(f) No fee shall be required for commercial farm build-
ings, or portions of, constructed of pre-engineered systems
specified in N.J.A.C. 5:23-3.2(d)3. A fee shall be required,
unless exempted, for commercial farm building work per-
formed at the site.

As amended, R.1982 d.7, eff. February 1, 1982.

See: 13 N.J.R. 717(a), 14 N.J.R. 142(a).
(e) added.

Amended by R.1995 d.603, effective November 20, 1995 (operative
March 20, 1996).

See: 27 N.J.R. 2655(a), 27 N.J.R. 4699(a).

5:23-2.29 Entry

(a) The owner of any premises upon which a building or
structure is to be constructed shall be deemed to have
consented to inspection, by the enforcing agency, of the
entire premises and of any and all construction being per-
formed on it until a certificate of occupancy has been issued.

(b) An inspector, or team of inspectors, on presentation
of proper credentials, shall have the right to enter and
inspect such premises, and any and all construction thereon,
for purposes of insuring compliance with the provisions of
the applicable construction permit, and the regulations. All
inspection pursuant to the act and the regulations shall be
between the hours of 9:00 A.M. and 5:00 P.M. on business
days, or when construction is actually being undertaken;
provided, however, that inspections may be conducted at
other times if the enforcing agency has reasonable cause to
believe that an immediate danger to life, limb or property

" exists, or if permission is given by an owner, or his agent,

architect, engineer or builder. No person shall accompany
an inspector or team of inspectors on any inspection pursu-
ant to the regulations, unless his presence is necessary for
the enforcement of the regulations, or unless consent is
given by an owner or his agent, architect, engineer or
builder.

(c) Any construction official, subcode official or any in-
spector, presenting themselves for inspection of any occu-
pied building shall present to the owner the owner’s agent
or occupant their personal identification as provided by the
municipality.

(d) After the certificate of occupancy shall have been
granted, the construction official shall not enter upon such
premises for purpose of inspection, unless upon reasonable
grounds to believe that a condition of the certificate of
occupancy has been violated, or in the case of equipment

Next Page is 23-28.3

23-28.2.1

granted approvals of limited duration pursuant to this sub-
chapter, or in the case of emergencies, or unsafe buildings,
or upon reasonable cause to believe construction work is
underway without a permit having been issued.

(e) Nothing herein is intended to limit the right of a
municipality to adopt property maintenance regulations and
provide for inspection, pursuant to any other law, ordinance
or judicial decision of this State. However, no such regula-
tion shall conflict with any provision of the regulations.

Administrative Correction to (b): Changed “than” to “that”.
See: 22 N.J.R. 2503(b).

5:23-2.30 Violation, notice and orders

(a) Whenever the construction official or the appropriate
subcode official shall determine that there exists a violation
of the provisions of the regulations, or of a detailed state-
ment or plan approved thereunder, or where there exists a
violation of a permit or certificate issued under the regula-
tions, the construction official shall issue a notice of viola-
tion and orders to terminate directing the discontinuance of
the illegal action or condition and the correction of the
violation.

(b) The notice and orders shall contain at least the
following information:

1. The name and address of the owner; the address at
which the violation occurred; the name and address of
the person to whom the order is directed, and if it be
other than the owner, a copy shall be delivered to the
owner or his agent stating that the owner bears joint
responsibility for bringing about compliance with the per-
son named and that if a penalty is imposed, the enforcing
agency will not issue a certificate of occupancy until such
penalty has been paid; the permit number, a citation to
the sections of the regulations violated; an order to
terminate violations within a time specified in the order;
the amount of penalty assessed, if any, and if cumulative,
an explanation of the method of computation; and shall
be signed by the appropriate subcode official and the
construction official.

2. Unless an immediate hazard to health and safety is
posed, the construction official shall permit such time
period for correction as is reasonable within the context
of the situation.

Supp. 4-17-00



UNIFORM CONSTRUCTION CODE

5:23-34

Amended by R.1981 d.132, effective May 7, 1981.

See: 13 N.J.R. 121(a), 13 N.J.R. 258(d).

Amended by R.1986 d.448, effective November 3, 1986.
See: 18 N.J.R. 757(a), 18 N.J.R. 2194(a).

Deleted (b)1 and 4; recodified (b)2 and 3 to (b)1 and 2.
Amended by R.1987 d.374, effective September 21, 1987.
See: 19 N.J.R. 1024(a), 19 N.J.R. 1720(b).

(b)1: model subcode revisions.

Amended by R.1988 d.144, effective April 4, 1988.
See: 19 N.J.R. 1778(a), 20 N.J.R. 783(a).

Changed (b)2 to (c) and (d).

Amended by R.1993 d.662, effective December 20, 1993.
See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a).
Amended by R.1995 d.603, effective November 20, 1995 (operative

March 20, 1996).

See: 27 N.J.R. 2655(a), 27 N.J.R. 4699(a).
Amended by R.1997 d.269, effective July 7, 1997.
See: 29 N.J.R. 968(a), 29 N.J.R. 2817(a).

Inserted (d)5i; in (d)6vi, amended N.J.A.C. reference; in (d)8,
inserted reference to construction type and inserted “, except as
follows:”; deleted (d)8i; recodified former (d)8i(1) through (3) as (d)8i
through iii; inserted new (d)9iv; recodified former (d)9iv through vi as
(d)9v through vii; and recodified former (e) as (d)10.

Amended by R.1997 d.417, effective October 6, 1997.
See: 29 N.J.R. 3387(a), 29 N.J.R. 4285(a).

Substantially amended (b)1.

Amended by R.1999 d.424, effective December 6, 1999.
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c).

In (a)1, substituted a reference to rehabilitation for a reference to

alteration, and changed guideline reference.

5:23-3.3 Enforcement

(a) In accordance with the delineation of responsibility
for enforcement specified herein, subject to specific reserva-
tions by the Department to itself, the appropriate official(s)

, shall enforce the subcode and shall act on any question

relative to the mode or manner of construction, and the
materials to be used in the erection, addition to, repair,
renovation, alteration, reconstruction, removal, demolition,
installation of service equipment, and the location, use and
occupancy of all buildings and structures, except as may be
otherwise specifically provided for in the regulations, includ-
ing, but not limited to:

1. Applications, certificates and permits: Such offi-
cial(s) shall review applications for permits for the erec-
tion, repair (other than ordinary maintenance), renova-
tion, alteration and reconstruction of buildings and
structures; indicate approval or denial to the construc-
tion official; and inspect the premises for which such
permits have been issued and enforce compliance with
‘the provisions of the regulations.

2. Notices and orders: Such official(s) shall issue all
necessary notices or orders to remove illegal or unsafe
conditions; to require the necessary safeguards during
construction; and to insure compliance with all require-
ments for the safety, health and general welfare of the
public.

3. Inspections: Such official(s) shall make all the re-
quired inspections, and all reports of such inspections
shall be in writing and certified by them or they may
engage such expert opinion as he may deem necessary to
report upon unusual technical issues that may arise, sub-

23-33

ject to the approval of the construction official and ap-
pointing authority.

4. Enforcing agency records: Such official(s) shall
assist in the keeping of official records of applications
received, permits and certificates issued, fees collected,
reports of inspections, and notices and orders issued as
may be required by the construction official.

Amended by R.1998 d.28, effective January 5, 1998.
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).
Amended by R.1999 d.424, effective December 6, 1999.
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c).

In (a), deleted a reference to other State agencies in the introductory
paragraph, and substituted a reference to ordinary maintenance for a
reference to ordinary repairs in 1. ‘

5:23-3.4 Responsibility

(a) An individual acting as a building subcode official or
building inspector shall have responsibility for enforcing the
adopted subcodes as listed below.

1. Plan review for the sections listed below shall be the
responsibility of the building subcode official:

BUILDING SUBCODE

Chapter 3F Chapters 22-25

Chapter 4 as follows: ~ Chapter 26 as follows:
401.0-403.7% 2601.0-2601.2
403.10-405.6F 2603.0-2605.0F
406.0F 2606.0-2609.0
407.0 Chapter 28
408.0-414.4F Chapter 30 as follows:
416.0-416.10F 3001.0F-
416.12-416.14.5F 3006.0-3011.0E% F
416.15-417.5.3F Chapter 31 as follows:
417.5.5-419.3F 3101.0-3105.0
420.0-421.11 3106.0F

Chapters 5-6 3107.0-3111.0

Chapters 7-8F Chapter 32

Chapter 10F

Chapter 12

Chapter 14-20

Chapter 21 as follows:
2101.0-2112.0

Chapter 33 as follows:
3301.0-3304.0
3305.0F
3306.0-3315.0

Chapter 34 as follows:

2113.0-2117.0F 3406.0F
2118.0
MECHANICAL SUBCODE
Chapter 3F M-908.0F
Chapter 9 as follows: M-910.0F
M-901.0¥ Chapter 11F
M-903.3F Chapter 12F
M-905.1F Chapter 14F
M-905.3F Chapter 16
M-905.4F Chapter 18F

ENERGY SUBCODE
Chapter 1 as applicable Chapters 34
EL = Joint with Elevator Subcode Official for devices covered

by N.J.A.C. 5:23-12 except those installed in Use Group R-3,
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R4, or in R-2 structures where the elevator devices are wholly
within dwelling units and not accessible to the general public.
F = Joint with Fire Subcode Official

P = Joint with Plumbing Subcode Official

2. Field inspection for the sections listed below shall
be performed by an inspector possessing a building tech-
nical license.

BUILDING SUBCODE
Chapter 3 Chapters 5-8
Chapter 4 as follows:  Chapter 10
401.0-402.9 Chapter 12
402.14-403.1 Chapters 14-20
403.3.3 Chapter 21
404.1 Chapters 22-26
404.3 chapter 28
404.5 Chapter 30 as follows:
404.7-405.2 3007.1
405.4 3007.4-3007.6
406.0-408.3 3008.1-3008.3
408.3.2-409.4 3010.1-3010.2.1
410.0-412.5 3010.2.3
413.1-413.2 3010.4
413.5.3-414.4 3011.2
415.0-416.3 3011.2.1
416.6-416.10 Chapters 31-32
416.12-416.14.5 Chapter 33 as follows:
416.16-416.15.1 3301.0-3304.0
416.15.3 3306.0-3315.0
417.64-417.6.5 Chapter 34 as follows:
418.1-418.3.1.6 3406.0
418.3.3.3-421.11
MECHANICAL SUBCODE
Chapter 3 M-905.4
Chapter 9 as follows: M-908.0
M-901.0 M-910.0
M-903.3 Chapter 12 as follows:
M-905.1 M-1206—M-1209
M-905.3 Chapter 14
Chapter 16
ENERGY SUBCODE

Chapter 1 as applicable Chapters 3-4

(b) An individual acting as a plumbing subcode official or
plumbing inspector shall have responsibility for enforcing
the adopted subcodes as listed below.

1. Plan review for the sections listed below shall be the
responsibility of the plumbing subcode official:

PLUMBING SUBCODE
All
MECHANICAL SUBCODE
Chapter 6

Chapter 7
Chapter 8 as follows:

M-904
M-905.2
M-906.0

Supp. 4-17-00

Al except ~ M-909.0
M-801.2)
Chapter 9 as follows: M-911.0
M-903.1 M-912.0
M-903.2 Chapter 13
M-903.4-M-903.9 Chapter 18B
ENERGY SUBCODE
Chapter 1 as applicable Chapter 5
B = Joint with Building Subcode Official
2. Field inspection for the sections listed below shall be
performed by an inspector possessing a plumbing techni-
cal license. ’
PLUMBING SUBCODE
All
MECHANICAL SUBCODE
Chapter 6 M-904.0
Chapter 7 M-905.2
Chapter 8 as follows: M-906.0
(All except M-909.0
M-801.2
Chapter 9 as follows: M-911.0
M-903.1 M-912.0
M-903.2 Chapter 13 .
M-903.4 Chapter 18
through 903.9
ENERGY SUBCODE
Chapter 1 as applicable Chapter 5

(c) An individual acting as an electrical subcode official
or electrical inspector shall have responsibility for enforcing
the adopted subcodes as listed below.

1. Plan review for the sections listed below shall be the
responsibility of the electrical subcode official:

BUILDING SUBCODE

Chapter 4 as follows: 416.11F
403.9% 416.14.6F
405.7-405.9% 417.5.4F
414.5%

ELECTRICAL SUBCODE

Atrticle 90—Introduction Chapter 6 as follows:

Chapter 1 600 to 610

Chapter 2 620F-

Chapter 3 as follows: 625 to 690
300-1 to 300-20 695F

300-1F

300-22 to 384 700 to 727

23-34
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5:23-3.4

Chapter 4 as follows: 760F

400 to 450 part B 770 to 780

450 part C* Chapter 8

~ 455 to 480 Chapter 9
Chapter 5F

ENERGY SUBCODE

Chapter 1 as applicable Chapter 6

F = Joint with Fire Subcode Official
E = Joint with Electrical Subcode Official

EL = Joint with Elevator Subcode Official for N.J.A.C.
5:23-12 devices not installed in Use Group R-3, R-4, or in
R-2 structures in which the elevator devices are wholly
within dwelling units and are not accessible to the general
public.

2. Field inspection for the sections listed below shall be
performed by an inspector possessing an electrical techni-
cal license.

ELECTRICAL SUBCODE

Article 90—Introduction
Chapters 1-5

' Chapter 6 as follows:

600-610

620 (Note: The following sections are enforced by
the electrical inspector when N.J.A.C. 5:23-12 devices are
installed in any use group structures excluding installations
in Use Group R-3, R4, or R-2 where the elevator devices
are located wholly within dwelling units and are not accessi-
ble to the general public.)

620-13 (on the line side of the machine room/ma-
chinery space disconnect(s))

620-22 (on the line side of the machine room/ma-
chinery space disconnect(s))

620-23

620-24

620-38 (for elect. equipment and materials only)

620-51 (except for (b), (c) and (d))

620-61(c) and 620-61(d) (on the line side of the
machine room/ machinery space disconnect(s))

620-85 (except for cartop receptacles)

620-91(b)

625-695

Chapters 7-9

ENERGY SUBCODE

Chapter 1 as applicable Chapter 6

=

- (d) An individual acting as a fire protection subcode

\___/ official or fire protection inspector shall have responsibility

for enforcing the adopted subcodes as listed below.

23-35

1. Plan review for the sections listed below shall be the
responsibility of the fire protection subcode official:

BUILDING SUBCODE

Chapter 3° Chapters 7-8®

Chapter 4 as follows: Chapter 9
401.0-403.78 Chapter 108
403.98 Chapter 21 as follows:
403.10-405.65 2113.0-2117.08
405.7-405.9% Chapter 26 as follows
406.08 2603.0-2605.08
408.0-414.48 Chapter 30 as follows:
414.5F 3006.0-3011.0% E-
416.0-416.108 Chapter 31 as follows:
416.11F 3106.08
416.12-416.14.5% Chapter 33 as follows:
416.14.6% 3305.08
416.15-417.5.3® Chapter 34 as follows:
417.5.4E 3406.08

417.5.5-419.38

MECHANICAL SUBCODE

Chapter 3® M-905.38

Chapter 4 M-905.48

Chapter 5 M-908.08

Chapter 8 as follows: M-910.08
M-801.2 Chapter 10

Chapter 9 as follows: Chapter 118
M-901.08 Chapter 128
M-903.38 Chapter 148
M-905.18

N.J.A.C. 5:23-3.20(c) Carbon monoxide alarms

ELECTRICAL SUBCODE

Chapter 3 as follows:

Chapter 6 as follows:

300-21F 695E

Chapter 4 as follows: Chapter 7 as follows:
450 Part CE 7605
Chapter 5%

B = Joint with Building Subcode Official
E = Joint with Electrical Subcode Official

EL = Joint with Elevator Subcode Official for devices
covered by N.J.A.C. 5:23-12 except those installed in Use
Group R-3, R-4, or in R-2 structures where the elevator
devices are wholly within dwelling units and not accessible
to the general public.

2. Field inspection for the sections listed below shall
be performed by an inspector possessing a fire protection
technical license.
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BUILDING SUBCODE

Chapter 4 as follows: 416.4-416.5
402.10-402.13 416.11
403.2-403.3.2 416.14.6
403.4-403.7 416.15.2
403.9-403.10 417.1-417.6.3
404.2 417.6.6
404.4 418.3.2-418.3.3.2
404.6 Chapter 9
405.3 Chapter 30 as follows:
405.5-405.9 3007.3
408.3.1 3010.2.2
409.5 3011.2.2
412.6-412.8 Chapter 33 as follows:
413.3-413.5.2 3007.3
414.5
408.3.1
3305.0
414.5

MECHANICAL SUBCODE

Chapter 4 Chapter 10

Chapter 5 Chapter 11

Chapter 8 as follows: Chapter 12 as follows:
M-801.2 M-1201.0—M-1205.0

M-1210.0—M-1218.0
Chapter 15

N.J.A.C. 5:23-3.20(c) Carbon monoxide alarms

(e) An individual acting as an elevator subcode official or

elevator inspector shall have responsibility for enforcing the.

adopted subcodes as listed below.
1. Plan review for the sections listed below shall be the
responsibility of the elevator subcode official:

BUILDING SUBCODE

Chapter 4 as follows':
403.8

Chapter 30 as follows':
3001.08
3003.3
3006.0-3011.05 F

ELECTRICAL SUBCODE

Chapter 6 as follows':
620F

ELEVATOR SUBCODE

All (except as otherwise provided for in N.J.A.C.
5:23-12)

B = Joint with Building Subcode Official

Supp. 4-17-00

E = Joint with Electrical Subcode Official
F = Joint with Fire Protéction Subcode Official

"These sections are enforced by the elevator subcode official
when elevator devices covered by NJ.A.C. 5:23-12 are
installed in any use group structures excluding installations
in Use Group R-3, R—4, or R-2 where the elevator devices
are located wholly within dwelling units and are not accessi-
ble to the general public.

2. Field inspection for the sections listed below shall be
performed by an inspector possessing an elevator techni-
cal license:

BUILDING SUBCODE

Chapter 4 as follows': 3007.7
403.8 3008.4

Chapter 30 as follows: 3009.0
3001.0 3010.3
3003.3 3010.5
3006.0 3011.1
3007.2

ELECTRICAL SUBCODE

Article 620 as follows':

Part A and B excluding Sections 620-13 and
620-22 on the line side of the machine room/machinery
space disconnect(s)

Part C (except Sections 620-23 and 620-24)

Part D (except Section 620-38)

Part E

Part F excluding Sections 620-51 and 620-51(a)

Part G excluding Sections 620-61(c) and
620-61(d) on the line side of the machine room/machinery
space disconnect(s)

Part H

Part J (except Section 620-85 with the provision
that the car top receptacles remains the responsibility of the
elevator inspector)

Part K except section 620-91(b)

ELEVATOR SUBCODE

All (except as otherwise provided for in N.J.A.C.
5:23-12)

"These sections are enforced by the elevator inspector when
elevator devices covered by N.J.A.C. 5:23-12 are installed in

any use group structures excluding installations in Use
Group R-3, R4, or R-2 where the elevator devices are N
located wholly within dwelling units and are not accessible \K/
to the general public.
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(f) Where responsibility for enforcement of a section is

- joint between two officials and there are conflicting opinions

(/
N

regarding enforcement, the construction official shall rule as
to which interpretation or application shall be followed.

(g) Responsibility for enforcement of the barrier free and
radon hazard subcodes shall be as delineated in N.J.A.C.
5:23-7.6A and 10.3, respectively.

(h) A mechanical inspector employed by the Department
or by a municipality, and so assigned by the construction
official, shall have responsibility for enforcement of all
provisions of the code, except electrical, relating to the
installation of mechanical equipment, such as refrigeration,
air conditioning or ventilating apparatus, gas piping or
heating systems, in Use Group R-3 or R—4 structures.

1. When assigned by the construction official, a plumb-
ing subcode official shall have responsibility for the en-
forcement of all provisions of the code, except electrical,
for the replacement of heating or cooling equipment or
water heaters in Use Group R-3 and R—4 structures. A
plumbing subcode official need not be a mechanical in-
spector to perform these inspections.

Amended by R.1981 d.132, effective May 7, 1981.
See: 13 N.J.R. 121(a), 13 N.J.R. 258(d).
Amended by R.1986 d.380, effective September 22, 1986.
See: 18 N.J.R. 1235(a), 18 N.J.R. 1931(a), 18 N.J.R. 2063(a).
Substantially amended.
Amended by R.1987 d.14, effective January 5, 1987.
See: 18 N.J.R. 2083(a), 19 N.J.R. 63(a).
(f)4 added; old (f)4-6 renumbered (f)5-7.
Amended by R.1987 d.374, effective September 21, 1987.
See: 19 N.J.R. 1024(a), 19 N.J.R. 1720(b).
(a)1 through 4: model subcode revisions.
Amended by R.1990 d.226, effective May 7, 1990.
See: 21 N.J.R. 3696(a), 22 N.J.R. 1356(a).
Provisions for enforcement of radon subcode added at (g).
Amended by R.1990 d.507, effective October 15, 1990.
See: 22 N.J.R. 2208(a), 22 N.J.R. 3214(a).
Text conformed to BOCA National Code/1990.
Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).
Other elevator devices covered; enforcement responsibilities clari-
fied.
Amended by R.1992 d.147, effective April 6, 1992.
See: 24 N.J.R. 170(a), 24 N.J.R. 1397(a).
Elevators wholly within R-2 residences exempt.
Amended by R.1992 d.183, effective April 20, 1992.
See: 24 N.J.R. 167(a), 24 N.J.R. 1475(b).
Enforcement of indoor air quality subcode assigned to building
subcode official.
Amended by R.1993 d.187, effective May 3, 1993.
See: 25 N.J.R. 624(a), 25 N.J.R. 1875(a).
Added subsection (j); deleted “Allocation of enforcement” from
heading.
Amended by R.1993 d.662, effective December 20, 1993.
See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a).
Amended by R.1995 d.143, effective March 20, 1995 (operative July 1,
1995).
See: 26 N.J.R. 4872(a), 27 N.J.R. 1179(b).
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).
In (g), deleted reference to exception to exclusive authority provided
in N.J.A.C. 5:23-3.11(h).
Amended by R.1997 d.418, effective October 6, 1997.
See: 29 N.J.R. 3402(a), 29 N.J.R. 4286(a).
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In (f), inserted reference to (j); and added (j)1.
Amended by R.1998 d.28, effective January 5, 1998.
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).

Inserted (k) stating responsibility for the enforcement of the rehabili-
tation subcode.

Repeal and New Rule, R.1998 d.332, effective July 6, 1998.
See: 30 N.J.R. 1377(a), 30 N.J.R. 2421(b).
Section was “Responsibility”.
Amended by R.1999 d.259, effective August 16, 1999.
See: 31 N.JR. 825(a), 31 N.J.R. 2330(a).

In (d)1 and (d)2, under “MECHANICAL SUBCODE”, added refer-
ences to N.J.A.C. 5:23-3.20(c). ’
Amended by R.2000 d.166, effective April 17, 2000.
See: 31 N.J.R. 4151(a), 32 N.J.R. 1376(a).

In (b)2, changed Chapter 21 and Chapter 31 through 33 references in
the Building Subcode, and inserted Chapter 12 reference in the Me-
chanical Subcode; and in (d)2, deleted a former Chapter 21 reference
in the Building Subcode, and changed Chapter 12 reference in the
Mechanical Subcode.

5:23-3.5 Ppsting structures

(a) Posted use and occupancy: Every building and struc-
ture and part thereof designed for business, factory and
industrial, high hazard, mercantile, or storage use, (use
groups B, F, H, M and S) as defined in article 2 of the
building subcode shall be posted on all floors by the owner
with a suitably designed placard in a form designated by the
building subcode official, which shall be securely fastened to
the structure in a readily visible place, stating the use group
and the live load and occupancy load.

(b) Posted occupancy load: Every building and structure
and part thereof designed for use as a place of public
assembly or as an institutional building for harboring people
for penal, correctional, educational, medical or other care or
treatment (use groups A, E and I) shall be posted with an
approved placard designating the maximum occupancy load.

(c) Replacement of posted signs: All posting signs shall
be furnished by the owner and shall be of permanent design;
they shall not be removed, or defaced and, if lost, removed
or defaced, shall be immediately replaced.

(d) Posted hydraulic system data plate: In lieu of the
nameplate of the referenced NFPA standard(s), fire sprin-
kler system contractors are required to identify hydraulically
designed fire sprinkler systems by affixing a permanently
marked weatherproof metal or rigid plastic sign at the alarm
valve. The nameplate shall contain information relative to
the design parameters of the system as indicated on Form
No. F380. The plate shall be secured at the alarm valve with
corrosion resistant wire, chain, or other approved means.

(e) Identifying emblems for structures with truss con-
struction: Identifying emblems shall be permanently affixed
to the front of structures with truss construction as required
by N.J.A.C. 5:70-2.20.

1. The emblem shall be of a bright and reflective
color, or made of reflective material. The shape of the
emblem shall be an isosceles triangle and the size shall be
12 inches horizontally by six inches vertically. The follow-
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ing letters, of a size and color to make them conspicuous,
shall be printed on the emblem:

i. “F” to signify a floor with truss construction;
ii. “R” to signify a roof with truss construction; or

ifi. “F/R” to signify both a floor and roof with truss
construction.

2. The emblem shall be permanently affixed to the left
of the main entrance door at a height between four and
six feet above the ground and shall be installed and
maintained by the owner of the building.

3. Detached one and two-family residential structures
with truss construction that are not part of a planned real
estate development shall be exempt from the require-
ments of (e) above, unless required by municipal ordi-
nance.

4. Individual structures and dwelling units with truss
construction that are part of a planned real estate devel-
opment shall not be required to have an identifying
emblem if there is an emblem affixed at each entrance to
the development.

(f) Swimming pools, spas and hot tubs: A valid electrical
certificate of compliance and a bonding and grounding
certificate shall be posted by the owner in a conspicuous
place in or around the pool pump house or equipment
control room.

Amended by R.1989 d.555, effective November 6, 1989.
See: 21 N.J.R. 2783(a), 21 N.J.R. 3460(a).

Added reference to E Use Group (educatjonal facilities) at (b).
Amended by R.1990 d.507, effective October 15, 1990.
See: 22 N.J.R. 2208(a), 22 N.J.R. 3214(a).

Text conformed to BOCA National Code/1990.
Amended by R.2000 d.47, effective February 7, 2000.
See: 31 N.J.R. 2314(a), 32 N.J.R. 443(a).

Added (f).

Amended by R.2000 d.166, effective April 17, 2000.
See: 31 N.J.R. 4151(a), 32 N.J.R. 1376(a).
Rewrote (d) and (e).

5:23-3.6 Standards; accepted practice

(a) This chapter, together with the subcodes, national
standards and appendices it adopts by reference, shall be the
primary guide to accepted engineering practice in respect to
any material, equipment, system or method of construction
therein specified.

(b) When this chapter and the subcodes, national stan-
dards and appendices it adopts by reference are silent, a
manufacturer’s recommendations for the installation of any
material or assembly may be considered to be accepted
engineering practice; provided, however, that a manufactur-
er’s recommendations shall not be read to overrule this
-chapter or any subcode, national standard or appendix
which it adopts by reference.

New Rule, R.1988 d.283, effective June 20, 1988.
See: 20 N.J.R. 699(a), 20 N.J.R. 1343(c).
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Old text repealed and new text substituted.
Amended by R.1998 d.28, effective January 5, 1998.
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).

Case Notes

Contractor not liable for injuries caused by failure of subcontractor
to provide and install material in conformance with State building code.
Miltz v. Borroughs—Shelving, a Div. of Lear Siegler, Inc., 203 N.J.Su-
per. 451, 497 A.2d 516 (App.Div.1985).

5:23-3.7 Municipal approvals of nonconforming materials

(a) Approvals: Except as otherwise provided in N.J.A.C.
5:23-3.8, the appropriate subcode official may approve the
use of fixtures, appurtenance, materials and methods of a
type not conforming with the requirements of, nor expressly
prohibited by, the regulations after determination that such
fixture, appurtenance, material or method is of such design
or quality, or both, as to appear to be suitable and safe for
the use for which it is intended. A record of such approvals
shall be maintained and shall be available to the public.

1. Any person desiring to install or use a fixture,
appurtenance, material or method of a type not conform-
ing with the requirements of, nor expressly prohibited by,
the regulations shall, prior to such installation or use,
submit to the appropriate subcode official such proof as
may be required to determine whether such fixture, ap-
purtenance, material or method is of such design or

quality, or both, as to appear to be suitable and safe for

the use for which it is intended.

(b) Research and investigations: The appropriate sub-
code official shall require that sufficient technical data be
submitted to substantiate the proposed use of any material
or assembly, and if it is determined that the evidence
submitted is satisfactory proof of performance for the use
intended, he may approve its use subject to the require-
ments of the regulations. The cost of all tests, reports and
investigations required under these provisions shall be paid
by the applicant.

(c) Research reports: The appropriate subcode official
may accept, as supporting data to assist in this determina-
tion, duly authenticated research reports from approved
authoritative sources for all materials or assemblies pro-
posed for use which are not specifically provided for in the
regulations.

Amended by R.1992 d.390, effective October 5, 1992.
See: 24 N.J.R. 1844(a), 24 N.J.R. 3515(b).
Reference to exception in 3.8 added.

5:23-3.8 Departmental approval of nonconforming
materials

(a) Approval: Whenever the commissioner shall approve

N

any fixture, appurtenance, material or method, such shall be \‘_J

binding and accepted in each municipality.
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(b) Notice: Notice of intention to approve any such
fixture, appurtenance, material or method shall be published
in the New Jersey Register at least 45 calendar days prior to
its final approval. Thereafter, notice of final approval,
stating operative date, shall be published in the New Jersey
Register.

(c) Prospective effect: Any approval issued pursuant to
this section shall be prospective in nature and shall not alter
the ruling of a subcode official already rendered in a specific
instance relating to a specific permit or structure.

(d) The Department shall have exclusive authority to
approve systems for indirect apportionment of heating costs
in multiple dwellings.

Amended by R.1992 d.390, effective October 5, 1992.
See: 24 N.J.R. 1844(a), 24 N.J.R. 3515(b).

Exception added at (d).
Amended by R.1995 d.544, effective October 16, 1995.
See: 27 N.J.R. 2827(a), 27 N.J.R. 3933(a).

5:23-3.8A Products violating the Code

(a) The Department shall, after public hearing and in
accordance with the Administrative Procedure Act (P.L.
1968, c.410, as amended), establish and distribute to all
enforcing agencies a list of items, devices and materials the
regular and intended use of which would violate any provi-
sion of the State Uniform Construction Code. A list of
such items is set forth in (d) below.

(b) Upon determining that any manufacturer or distribu-
tor in the State is selling or offering for retail sale any
product on the list which does not have a regular and
intended use that does not violate the Code, or any product
which may have one or more such non-violative regular and
intended use but which is being advertised or promoted for
a use that does violate the Code, the Department or any
enforcing agency having jurisdiction shall give written notice
of the violation of N.J.S.A. 52:27D-138a(5) to such seller.
Such notice shall forbid the further sale or offering for retail
sale of such product within the State and shall specify a date
and time by which such product shall be removed from
display to customers.

(c) Any person who, having received a notice of violation
pursuant to this section, continues to sell or offer for retail
sale products specified in such notice, shall be deemed to be
knowingly selling or offering the product for sale in violation
of the Code and shall be subject to penalty as provided by
statute, in accordance with the procedures set forth in
N.J.A.C. 5:23-2.31.

(d) The Commissioner has determined that the following
materials and supplies are not in conformance with the
State Uniform Construction Code:

1. Building materials and supplies:

i. Wood paneling being used as an interior finish
not in conformance with section 803.2 of the building
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subcode. This section specifies that finish shall be
classified in accordance with ASTM Eg4;

ii. Carpeting used as an interior floor finish materi-
al not in conformance with section 805.2 of the building
subcode. This section specifies that interior floor finish
shall be classified in accordance with ASTM E648; and

2. Electrical materials/supplies:

i. As stated in the National Electric Code (sections
90-7, 110-2, 110-3, and 100), only products listed,
labeled, approved, and identified are acceptable. Ap-
proval is to be based on tests and listings of testing
laboratories such as Underwriters Laboratories Inc.
(UL), Factory Mutual (FM), or Canadian Standards
Association/Nationally Recognized Testing Laboratory
(CSA/NRTL), etc.

3. Plumbing materials/supplies:

i. All purpose solvent cement, except transition glues
permitted in the plumbing subcode;

- ii. Clear PB piping;
ili. Flexible traps and tailpieces;

iv. Sheet and tubular copper and brass trap and
tailpiece fittings less than B & S 17 gauge (.045 in.);

v. Water closets requiring in excess of an average of
1.6 gallons per flush, that either have a manufacturer’s
date stamp of July 1, 1991 or later or were not pur-
chased by the distributor prior to July 1, 1991;

vi. Plumbing fixtures that do not meet the standards
listed in the plumbing subcode.

4. Miscellaneous materials and supplies:

i. Portable unvented natural gas, liquified petrole-
um gas and kerosene heaters when offered for sale for
use in buildings for human occupancy, unless they are
tested, listed, labeled and certified by a nationally rec-
ognized testing laboratory such as the American Gas
Association Laboratories (AGA), Underwriters Labora-
tories. Inc. (UL) or Factory Mutual (FM);

ii. Urea formaldehyde foam insulation, unless of-
fered for sale for use elsewhere than in buildings.

R.1983 d.296, effective August 1, 1983.

See: 15 N.J.R. 587(a), 15 N.J.R. 1247(a).

Amended by R.1985 d.38, effective February 19, 1985.
See: 16 N.J.R. 3074(a), 17 N.J.R. 421(a).

(d) added.

Amended by R.1987 d.374, effective September 21, 1987.
See: 19 N.J.R. 1024(a), 19 N.J.R. 1720(b).

(d)1i and ii: 904.2 was 1404.2; 904.3 was 1404.3.
Amended by R.1990 d.507, effective October 15, 1990.
See: 22 N.J.R. 2208(a), 22 N.J.R. 3214(a).

Text conformed to BOCA National Code/1990.
Amended by R.1992 d.47, effective February 3, 1992.
See: 23 N.J.R. 3602(a), 24 N.J.R. 405(a).

Low volume water closet exception added at (d)4iii.
Amended by R.1993 d.662, effective December 20, 1993.
See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a).
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Amended by R.1997 d.508, effective December 1, 1997.
See: 29 N.J.R. 3762(a), 29 N.J.R. 5062(a).

In (d)2i, added reference to CSA/NRTL standards; in (d)3i, added
the exception for transition glues; and inserted (d)3vi.

5:23-3.9 Interpretations and opinions

(a) Whenever the Commissioner shall, in accordance with

applicable provisions of the Administrative Procedure Act,
make any rule constituting an interpretation of any provi-
sion of the regulations, such shall be binding provided,
however, that such interpretations shall be prospective in
nature. Such interpretations shall not alter the ruling of a
subcode official already rendered in a specific instance
relating to a specific permit or structure. Requests for
interpretations shall be in the form, and submitted in accor-
dance with the procedure, set forth in N.J.A.C. 5:2-2.

(b) In response to a written inquiry or request setting
forth a specific factual situation, or upon its own initiative,
the Construction Code Element may issue a formal techni-
cal opinion to clarify provisions of the adopted subcodes.
Such formal technical opinion shall be signed by the Assis-
tant Director of the Element and shall be binding upon the
Element and upon other code enforcement agencies and
licensed officials. Formal technical opinions shall be pro-
spective in nature, shall be based upon adopted subcodes or
upon authoritative test results or standards incorporated by
reference into an adopted subcode and shall not alter the
ruling of a licensed official already rendered in a specific
instance relating to a specific permit or structure, except
that any such formal technical opinion may be considered in
the context of an appeal from any such ruling.

(c) The Construction Code Element may issue bulletins
to provide advice to code enforcing agencies, builders, and
designers. Bulletins may be issued when the Element finds
that an issue that is in need of clarification is adequately
dealt with by existing rules and that rulemaking is therefore
not appropriate or necessary. Consultation with the Code
Advisory Board shall be required prior to the issuance of
any bulletin.

(d) In response to a written or oral inquiry or request
setting forth a specific factual situation, a staff member of
the Construction Code Element may issue an informal
opinion as to the proper application of the regulations if the
issue is one with which he has authority to deal. Such
informal opinion shall only be in writing if it is issued in
response to a written inquiry or request and shall not be
binding upon the Element or any other party.

Amended by R.1981 d.454, effective December 7, 1981.
See: 13 N.J.R. 561(a), 13 N.J.R. 886(a).
Section substantially amended.
Administrative Correction: Name change.
See: 22 N.J.R. 2503(b).
Amended by R.1995 d.340, effective June 19, 1995.
See: 27 N.J.R. 1512(a), 27 N.J.R. 2388(a).
Redesignated (c) as (d) and added a new (c).
Administrative correction.
See: 31 N.J.R. 4259(a).
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5:23-3.10 (Reserved)

Amended by R.1987 d.509, effective December 7, 1987.
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a).
Substantially amended.
Amended by R.1990 d.507, effective October 15, 1990.
See: 22 N.J.R. 2208(a), 22 N.J.R. 3214(a).
Text conformed to BOCA National Code/1990.
Recodified to 5:23-4.3A by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).
Section was “Enforcing agency classification”.

5:23-3.11 Enforcement activities reserved to the
Department

(a) Except as otherwise provided in N.J.A.C.
5:23-3.11A(b), the Department of Community Affairs shall
be the sole plan review agency for the following structures:

1. Electrical generating stations and substations, includ-
ing nuclear;

2. Incineration plants;
3. Solid waste disposal plants;

4. Class I and Class II structures where required in
accordance with NJ.A.C. 5:23-43A and N.JA.C
5:23-4.24(a)2ii;

5. Casino hotels;

6. Public mausoleums, vaults, crypts and other struc-
tures intended to hold or contain human remains;

7. All premanufactured systems for Class I and Class II
structures, other than those authorized to be approved by
an inplant inspection agency licensed to perform Class I
and Class II plan review as provided in N.J.A.C.
5:23-4A.10, and all on-site installation of Class I and
Class II premanufactured construction within the jurisdic-
tion of a local enforcing agency that is not a Class I or
Class II agency, as the case may be.

8. Health care facilities, as defined in N.JA.C.

5:23-1.4; and

9. Public school facilities, as defined in N.J.A.C.
5:23-1.4.

(b) The Department of Community Affairs shall be the
sole plan review agency for elevators, escalators, and moving
walks in Use Groups other than R-3, R—4, or R-2 structures
in which the elevator devices are wholly within dwelling
units and not accessible to the general public, in all build-
ings and structures other than those that:

1. Are in a municipality that has an elevator subcode
official; and

2. Are otherwise within the plan review jurisdiction of
the local enforcing agency.

(c) A permit shall not be issued until the required plans
for the building or structure have been released by the
department. The department shall insure that the munici-
pal enforcing agency receives a copy of the approved plans.
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(d) The department may perform field inspections for
any of the above projects when it deems such activity
appropriate. However, such action shall not relieve the
municipality of the obligation to perform field inspections
for any project for which the municipality has granted a
permit.

(e) Whenever the department shall determine that there
exists a violation of these regulations, it shall take appropri-
ate action and shall provide the municipality with copies of
all notices, orders, and other applicable information. The
department and any municipality may consolidate or take
other steps to expedite any matter of which they jointly
complain, but in no event shall the owner of any building

subject to the act be sanctioned twice for the same viola-

tions.

(f) In any case where the department shall notify a
municipality that a violation exists, no certificate of occu-
pancy may issue until the department notifies the municipal-
ity that the violation has been abated.

(g) The Department of Community Affairs shall be the
sole agency for the enforcement of the Barrier Free Recre-
ation Standards (N.J.A.C. 5:23-7.15 through 7.31). Any
complaint of noncompliance with these rules shall be for-
warded to the Department.

(h) The Department of Community Affairs shall be the
sole agency having authority to grant variations from the
requirements of the Asbestos Hazard Abatement Subcode,
pursuant to N.J.A.C. 5:23-8.4.

(i) The Department of Community Affairs shall be the
sole agency for the enforcement of the Playground Safety
Subcode (N.J.A.C. 5:23-11) with regard to all matters not
within the scope of a construction permit issued by a local
enforcing agency; provided, however, that this subsection
shall not be construed as prohibiting the Department of
Education from including review of compliance with appli-
cable playground requirements in its ongoing district moni-
toring process.

(j) The Department shall be the sole enforcing agency for
the following:

1. Amusement rides;
Ski lifts;
High pressure boilers;

Refrigeration systems;

AR

Pressure vessels; and

6. Liquefied petroleum gas installations, except one-
and two-family residential (building subcode Use Group
R-3/R-4) which jurisdiction is retained by the municipal
enforcing agency.

Amended by R.1981 d.455, effective December 7, 1981.
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See: 13 N.J.R. 561(b), 13 N.J.R. 886(b).

Correction: Codification error and (a)6 was missing.

See: 16 N.J.R. 1621(a).

Administrative Change: This section has been divided into 3.11 and
3.11A administratively.

See: 18 N.J.R. 1842(a).

Amended by R.1988 d.352, effective August 1, 1988.

See: 19 N.J.R. 1270(a), 20 N.J.R. 1873(b).

Added (f).

Amended by R.1990 d.313, effective June 18, 1990.
See: 22 N.J.R. 691(a), 22 N.J.R. 1915(b).

Industrialized/modular buildings requirements added to (a)7.
Amended by R.1990 d.507, effective October 15, 1990.

See: 22 N.J.R. 2208(a), 22 N.J.R. 3214(a).

Text conformed to BOCA National Code/1990.
Amended by R.1991 d.325, effective July 1, 1991.

See: 23 NJ.R. 805(a), 23 N.J.R. 2046(a).

Enforcement of elevator, moving walk and escalator requirements for
other than R-3 and R—4 reserved to Department.
Amended by R.1992 d.147, effective April 6, 1992.
See: 24 N.J.R. 170(a), 24 N.J.R. 1397(a).

Elevators wholly within R-2 residences exempt.
Amended by R.1992 d.183, effective April 20, 1992.
See: 24 N.J.R. 167(a), 24 N.J.R. 1475(b).

Enforcement of public employees’ indoor air quality subcode as-
signed to DCA.

Amended by R.1994 d.28, effective January 18, 1994.
See: 25 N.J.R. 4546(b), 26 N.J.R. 352(a).

Amended by R.1994 d.96, effective February 22, 1994.
See: 26 N.J.R. 1073(a).

Amended by R.1997 d.377, effective September 15, 1997.
See: 29 N.J.R. 2741(b), 29 N.J.R. 4102(b).

In (g), amended N.J.A.C. references; deleted (g)1; and substantially
amended (h).

Amended by R.1997 d.417, effective October 6, 1997.
See: 29 N.J.R. 3387(a), 29 N.J.R. 4285(a).

In (a), inserted “Except as otherwise provided . ..
(a)8 and 9; and in (g), amended N.J.A.C. references.
Amended by R.1999 d.351, effective October 18, 1999.
See: 31 N.J.R. 1838(a), 31 N.J.R. 3082(a)

Added (i).

Amended by R.2000 d.166, effective April 17, 2000.
See: 31 N.J.R. 4151(a), 32 N.J.R. 1376(a).

In (a), changed N.J.A.C. reference; and added (j).
Amended by R.2001 d.127, effective April 16, 2001.
See: 33 N.J.R. 392(a), 33 N.J.R. 1195(a).

In (g), amended the N.J.A.C. reference.

and (d),”; added

Case Notes

Delaware River Port Authority was not subject to Construction Code
or anti-discrimination laws. Eastern Paralyzed Veterans Ass’n, Inc. v.
City of Camden, 111 N.J. 389, 545 A.2d 127 (1988).

5:23-3.11A Public school facility plan review and
inspections; Uniform Construction Code
enhancements in public school facilities

(a) Plan review for the following types of projects shall be
performed by the Department of Community Affairs. Prior
to the release of plans for the following types of projects,
the Department of Education shall ensure that the plans
meet the standards for educational adequacy set forth in
NJ.AC. 6:22:

1. New public school buildings, including the creation
of a new public school building through the change of use
of an existing building;

2. Additions to existing public school buildings;

Supp. 4-16-01
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3. Alterations changing the total number of instruc-

(c) The Department- or the municipal code enforcing

tional spaces, the size of any such spaces or type of any  agency providing construction code plan release or inspec-

such spaces; tion shall be responsible for enforcing the following Uni-
form Construction Code enhancements in public school
4. Installations of mobile units; or facilities:

5. Any site or building change or alteration for the
purpose of making the site and school barrier-free pursu-
ant to N.J.A.C. 5:23-7 and accessible to the handicapped
pursuant to section 504 of the Federal Rehabilitation Act
of 1973.

(b) In lieu of obtaining construction code plan review and
release from the Department of Community Affairs, a
school district, upon notice to the Department, may secure
construction code plan review and release from any munici-
pal code enforcing agency, pursuant to P.L. 1990, c.23.

1. The municipal code enforcing agency providing
construction code plan approval must agree to perform
the ‘review and must be appropriately classified for the
proposed project in accordance with this chapter.

2. The municipal code enforcing agency performing
the construction code plan review may require the pay-
ment of any municipal plan review fees.

3. No construction permit shall be issued for a public
school facility unless and until the final plans and specifi-
cations have been released by the Department or an
appropriately classified municipal code enforcing agency.

4. The municipal code enforcing agency within the
jurisdiction in which the facility is located shall be respon-
sible for construction permit issuance, construction in-
spection and certificate of occupancy issuance.

5. Amendments to released plans and specifications for -
reasons other than educational adequacy shall be submit-
ted for review and release to the Department or the
municipal code enforcing agency, whichever originally
released the plans.

6. Release of the plans by the Department or the
municipal code enforcing agency, as the case may be, shall
not preclude the enforcing agency doing the inspection
from issuing a stop work order in the event of a violation
of the code. The enforcing agency doing the inspection
shall not, however, issue a stop work order based on its
disagreement with the released plans unless the agency
that released the plans, be it the Department or another
local enforcing agency, agrees that the issuance of such an
order is appropriate. In the event that the enforcing
agency doing the inspection believes there to be an error
in the plans, that enforcing agency shall give prompt
notice of the error that is believed to exist to the Depart-
ment or the municipal agency that reviewed the plans, as
the case may be.

Supp. 4-16-01 23-42

1. An automatic fire alarm system shall be installed in
all new buildings of Use Group E (educational), as desig-
nated in the BOCA National Building Code/96 Section
918.4.1 and in accordance with the applicable National
Fire Protection Association standards. The system shall
utilize:

i. Combination fixed-temperature and rate of rise
devices in classrooms and other spaces not covered in
(c)1ii below;

ii. Devices to detect abnormal visible smoke densi-
ties or gaseous products of combustion in corridors and
exit stairs;

ili. An automatic fire suppression system and, in
areas where suppression is deleted, automatic detection
devices; or

iv. A combination of the above three types of detec-
tion devices except that a fixed-temperature detector
shall be permitted in approved locations, such as in a
boiler room or incinerator.

2. Manual fire alarm boxes, in addition to BOCA/96
Section 918.5 requirements, shall be provided in the
natural path of escape from fire, near each exterior door
from the corridor, kitchen, heater room and other exits
that are required to serve 50 or more persons. Addition-
al fire alarm boxes shall be located in the main office,
stage, at each stairway entrance from a corridor or place
of assembly and near one exterior exit in each section of a
place of assembly. It shall not be necessary to traverse
more than 200 feet of unobstructed horizontal distance on
the same floor in order to reach a fire alarm box.

3. Each instructional space and room of assembly
which is illuminated with the use of high intensity dis-
charge (HID) sources, such as mercury vapor, high
pressure sodium and metal halide lamps, shall also be
provided with a second source of illumination to pro-
vide illumination instantly upon activation of the circuit.
All high intensity discharge (HID) lamps shall be of the
fail-safe type which will permanently extinguish within
15 minutes after the outer glass of the bulb is broken.
All lamps shall be provided with a glass or plastic lens
to protect the bulb.

4. All school buildings shall be equipped with a me-
chanical air supply and exhaust ventilation system which
will provide, during periods of occupancy, standard tem-
pered outdoor air supply and mechanical exhaust at the
minimum rates set forth in the BOCA National Mechani-
cal Code as amended.
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