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= CHAPTER 14
UNFAIR PRACTICE PROCEEDINGS

Authority
‘NJS.A. '34:I3A'-5.4c,and 34:13A-11.

Source and Effective Date

» R.2005 d.249, effective June 30,"2005.
37N.J.R. 964(a), 37 N.J.R. 2891(a).

. "~ Chapter Explratlon Date . .
Chapter 14, Unfair Practice Procedures exprres on June 30 2010

Chapter Historical Note -

Chapter 14, Unfalr Practice Proceedmgs, was filed and became
effective prior to September 1, 1969.

) A Subchapter 9, Interim Rehef was adopted as R. 1975 d90 effectlve '
" April 1, 1975. See: 7N.JR. 242(a)

Pursuant to Executive Order No. 66(1978), Chapter 14, Unfair
Practice Proceedings, was readopted as-R.1995.d.489, effect1ve August
8,1995. See: 27N.J.R: 2555(a), 27 N.J.R. 3387(a).

Pursuant to Executive Order No. 66(1978), Chapter 14 Unfalr
Practice Proceedings, was readopted as R.2000 d:321, effective July 14,
2000. See: 32N.J.R. 1506(a), 32N.J.R. 2928(a).

‘Chapter 14 Unfarr Practice Proceedmgs, was readopted as R2005 :
d.249, effective June 30, 2005. -See: ‘Source and: Effective Date. - See,
“also, sectlon annotatlons :
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19:14- 7.1 Hearmg examiner’s report and recommended de01s1on
‘and transfer of case to the Commission

'19:14-7.2 Record in the case o
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, SUBCHAPTER 10. COMPLIANCE AND ENFORCEMENT

19:14-10.1 Applicability

" 19:14-10.2 Procedures for compliance and enforcement
: ©19:14-10:3-Request for compliance and enforcement:

'SUBC_H‘APTER‘I. CHARGE

19 14-1.1 Who may file

A charge that any public employer or pubhc employee -
organization has engaged or is engaging in any unfair practice
listed in subsections (a)-and (b) of N.J.S.A: 34:13A-5.4 may

~ be filed by any public employer, public employee public

employee orgamzatlon or thelr representatrves

Amended by R.l995 d.489, effectlve September 5, 1995.

. See: 2TNJR. 2555(a), 27 N.J.R. 3387(a). - " S |

Case Notes

Res1dent and taxpayer lacked standmg to bnng action to enforce
clause in collective negotiation -agreement with police officers’ union
regarding pay of superxor;ofﬁcers, taxpayer was not party to agreement,
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19:14-1.1 v

. OTHER AGENCIES

taxpayer was seeking to compel expenditure of public funds, and
responsibility for labor relations matters: was better . left to Publlc
Employment Relations Commission, Loigman v Township Committee
of the Tp. of Mlddletown 297 N.L Super 287, 687 A2d 1091
(A.D. 1997)

19 14:12 Where to file

Such charge shall be ﬁled w1th the Comm1ss1on Upon .

» receipt; such charge shall be date stamped, and assrgned a
docket number indicating that the charging party is a public
employer (CE), one ‘or more individual public employees

(CI), or a public employee organization (CO). A copy of.

each charge shall be retained i in a public docket until the case
is closed.. -

Amended by R.1995 d.489, effectlve September 5, 1995
See: 27 N.J.R. 2555(a), 27 N.J.R: 3387(a).

\

19:14-1.3 Form; contents -

(a) Such charge shall be in wrrtmg The party or-.

representative filing the charge shall make this dated and
signed certification: “I declare ‘that I have read the above

charge and that the statements are true to the. best of my .

knowledge - and behef ” Such charge shall contam the
followmg

1. The full name, address and telephone number of the

public employer, public employee or- public employee

~organization making the charge (the charging party); -

2. The full name, address and telephone number of the .
public employer or public employee organization against -

whom the charge is made (the respondent); and

3. A clear and concise statement of  the ~facts
constituting the alleged unfair practice. The statement must
specify the date and place the alleged acts occurred, the’

- names of the persons alleged to have committed such acts,
the subsectlon(s) of the Act alleged to have been v1olated
‘and the relief sought. = : .

(b). Forms for filing such charges will be supphed upon
request. Address such requests to: Public Employment
Relations Commission, PO Box 429, Trenton, New Jersey

08625-0429. Forms may also be. downloaded from: hgp 7

WWWw.state.nj.us/perc

Amended by R.1995 d.489, effective September 5,1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).- i
Amended by R.2000 d.321, effective August 7, 2000.
See: 32 N.J.R.1506(a), 32 N.J.R. 2928(a). -

- . Rewrote (a), added (b). -

Case Notes

Unfalr practice charge Galloway Twp Bd. of Ed v. Galloway Twp
Assn. of Educational Secretarles 78 N.J. 25,393 A.2d 218 (1978).-

\

19 14-1 4 Number of coples, service

The charging party shall file an or1g1nal and four eoples of

such charge together with proof of service of a copy on all ~ €Opy on all other partres The motion may be granted on'a

Supp. 8-1-05

/

 other parties. The Director of Unfair Practices w111 send a
copy to the respondent, but the charging party will remam )

respon51ble for formal service of the charge L

‘Amended by R 1995 d. 489 effectlve September 5, 1995.

See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a). .

Amended by R.2005 d.249, effective August 1, 2005

See: 37 N.J.R. 964(a), 37 N.J.R. 289l(a) ' .
Substituted “four” for “nine”.. -

' 19:14-1.5 Amendment w1thdrawal dlsmlssal

(a) Before a complamt issues; the Director of Unfair Prac- .

tices may permit the charging party to amend a charge upon
such terms as may be deemed just. After a complaint issues,

any proposed amendment shall be-filed with the hearing
' examiner. o

1. Filing, service, and proof of service of an amended
" charge shall conform to the provisions ‘of these rules
relatmg to the orlgmal charge.

(b) An unfair practice charge and any complamt shall be_
dismissed and the case closed if the charging party files a

notice of withdrawal before the respondent serves an answer

or a motion for summary judgment. Unless otherwise stated

in the notice of withdrawal, a w1thdrawa1 and d1sm1ssal under

“this subsection i is without prejudlce

~withdrawn by the  charging ‘party, and any complamt

-+(c) Except as -provided by (b) above a charge ‘may - ‘be

- dismissed and the case closed, only with the consent of the

hearing examiner, or if a hearing examiner’s -report and’

recommended -decision has issued, with the consent of the,

- Chairman. Unless otherwise provided by the Chairman or the
hearing examiner, . a w1thdrawal and dlsmrssal under th1s

subsection is w1thout prejudice.

- (d) The Director of Unfair Practices or the, assigned
hearing examiner may request the charging party to withdraw

- its charge. ‘Where ‘it appears :to ‘the Director- of Unfair

Practices or the assigned hearing examiner that the charging
party has no further. interest in processmg its charge, the

- Director or hearing examiner may request the charging party

to withdraw the charge or, in the absence of a withdrawal,

may dismiss the petition within a reasonable  time and after -
appropnate notice. The Director may exercise such authority .

before the issuance of a complaint and the hearing examiner
may exercise such authority after the issuance of a complaint.
Unless otherwise stated, a withdrawal and dlsmlssal ‘under
th1s subsection is without prejudrce

(e) Within 15 days after the date a charge\ has been

~dismissed under this section, acharging party . may file a

written motion to reopen- with the Director - of - Unfalr

Practices. The charging party shall file an »original;'and two

copies of such motion, together with proof of service of a . '

copy on all other parties. Any party opposing the motion shall - '

file an original and two copies of its response within ﬁve days
of receipt of the motion, together with proof of:service-of a

14-2
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- PUBLIC EMP_LOYMENT RELATIONS COM_NIISSION

19:14-2.3

showing of extraordlnary cncumstances or to. prevent -an
mjustlce

As amended R l975 d.89, eff. Aprll 1, 1975
See: 7N.J. R 243(a).
Amended by R.1995.d.489, effectrve September 5, 1995
See: 27 N.J.R. 2555(a), 27N, R.3387(a); .. .
Amended by R.2000 d.321, effective August 7, 2000
See: 32 N.J.R. 1506(a), 32N, R.2928(a). -

Rewrote (a) and (c).
Amended by R.2005 d.249, effectrve August 1, 2005
See: 37 N.J.R. 964(a), 37 N.J.R.. 2891(a) ‘

Rewrote (d) and (e)

19:14-1.6 Processmg of charge

(a) The Director of Unfair Pract1ces w1ll normally assign a

. charge to a staff member for processing. " All parties will be

notified of such assignment and wrll be requested to submlt to
the staff member :

r.\

1. An executed copy of any current or recently explred
collective negotiations agreement betweer the parties; and
2. A written statement of position including an
explanation as to why the allegations: contained -in- the

charge, if true, would or would not constitute unfair -

practices-on the part of the respondent

®) The a531g11ed staff member may request the part1es to. .
submit briefs setting forth detailed arguments -concerning all
relevant legal issues.

(c) The assigned staff member may hold an: exploratory
conference - to. clarify. the -issues, explore ‘the: possibility -of

~ settlement, or take stipulations of fact. The party or parties or- .
“an authorized representatlve shall attend such conference.

(d) Information dlsclosed to'a ‘staff member in conﬁdence
regarding any. unfair practrce matter shall not be divulged. All
files, records, reports documents or other papers received or
prepared by a staff member for purposes of settlement shall -
be classified as confidential. The staff member shall ‘not -
produce any confidential records of, or test1fy in regard to,
any settlement discussions conducted by him or her, on behalf -

of any party i in any type ‘of proceedmg

As amended R.1975 d.89, eff Aprrl 1 1975

See: 7N.JR. 243(a). '
Amended by R.1995 d.489, effective September 5, 1995

See: 27 N.J.R. 2555(a), 27 N:.J.R. 3387(a). : L
Amended by R.2000 d.321, effective August 7, 2000 o

' See: 32 N.J.R. 1506(a), 32NJR. 2928(a)

Added (d)..

_ SUBCHAPTER 2. COMPLAINT WITH NOTICE OF

HEARING

\

19:14-2.1 Contents, service

(@ After a charge has been- processed 1f it appears to the

Director-of Unfair Practrces that the allegations. of the charge,”

14-3

"if true, may constitute unfair practices on the part of the

respondent and that formal proceedings should be instituted

~ in order to afford the parties an opportunity-to litigate relevant

legal and factual i issues, the Director shall issue and serve-a
formal complaint including a notice of. hearing before a

- hearing ‘examiner at a stated time and place -The complamt
© with: not1ce of hearing shall contain:

- 1. The allegatlons of the charge and a statement of the
subsectlon(s) of the Act alleged to have been violated;

20 A statement of the legal authorlty and Jurlsdlctron
'under which the hearmg is to be held; and

3. A statement of the time and place of any pre-hearmg
~ conference. The hearing *examiner, upon proper cause

- shown, ‘may. postpone - any hearmg or pre-hearing -

conference. If the hearing examiner is unavailable to make
that determmatmn in a: t1mely manner, the D1rector may
exercise such authority. . . :

As amended R.1975 d. 89, eff. Apnl 1, 1975
See: 7 N.J.R.243(a).

.Amended by R.1995 d.489, effecnve September 5, 1995
*See: 27 N.J.R. 2555(a), 27NJR. .3387(a).- '

Amended by R.2005 d.249, effective August 1, 2005 '

. See: 37 NLIR. 964(a), 37 NJR. 2891(a)

v Réwrote (a)3

Case Notes

Dlrector to decide merit of charge to issue complamt Galloway Twp

.Bd. of Ed. v. Galloway Twp Assn. of Educational Secretanes 78 N.J.
25,393 A 2d 218 (1978).. :

Cltatlon Galloway Twp Bd. of Ed. v. Galloway Twp Assn. of
Educatronal Secretarles, 78 N J. 1, 393 A. 2d 207 (1978). - ]

19 14-22 Amendment, dlsmlssal

“(a) Any complamt may be amended by the heanng .
examiner to -conform to the allegations ‘set forth in any

vamended charge ﬁled pursuant to N J A.C. 19:14-1.5(a).

(b) Any amended complamt may be d1smlssed pursuant to
subsectlons (b), (c) and (d), or reopened pursuant to subsec-
tion’ (e) of N.JLA.C. 19:14-1 5 (Amendment Wlthdrawal dis-
mlssal)

T As amended R 1975 d. 8_9 eff Aprll L 1975

See:. 7NJIR.243(a). - '
Amended by R.1995.d.489, effectrve September 5, 1995

See 27N. J R. 2555(a), 27 NJR. 3387(a)

'19 14-2 3 Refusal to 1ssue, appeal

(a) If] after a charge has been processed the Dlrector of

- Unfair Practices refuses, in whole or in part, to issue a
- complaint, the parties shall be notified in. wr1t1ng of the

grounds for such act1on

(b) Where no complamt is issued, the chargmg party may

appeal that action by filing an original and nine copies of an

appeal with the Commrss1on together with proof of service of

Supp. 8-1-05



19:14-2.3

a copy on all other parties, within 10 days from the service of

the notice of such refusal to issue. An appeal must be a self-_

‘contained document enabling the Commission to rule on the
basis of its contents. An appeal may not allege any facts not
previously presented, -unless the facts alleged: ‘are newly
discovered and could not with reasonable diligence have been
discovered in time to be presented. Within five days of being
served with an appeal, any party opposing the appeal may file

an original and nine copies of its response, together “with.

proof of service of a copy on all other parties. The Commis-

sion may sustam the refusal to issue a complamt stating the

- grounds of its-affirmance, or may direct that further action be

- taken. The Comm1ss1on S determmatlon shall be served on all
partles R :

©). A de01s1on by the Dlrector of Unfalr Practlces to issue

a complaint or.to refuse to_ issue a complaint on a portion of

~an unfair practice charge may not be appealed pre-hearing
except by special permission to appeal pursuant to N.J.A.C.
--19:14-4.6.

" As amended, R.1975 d.89, eff. Aprrl 1,1975.
See: 7N.JR.243(a).

- -Amended by R.1995 d.489; effective September 5 1995.

See: 27 N.J.R.2555(a), 27N R. 3387(a). -

- Amended by R.2000 d.321, effective August 7, 2000.

See: 32 N.J.R. 1506(a), 32INJR. 2928(a)
Rewrote (b).

SUBCHAPTER é.: ANSWER

19 14-3 1 Time for ﬁlrng, contents, form

Within 10 days of service on it of the complamt the»*
respondent shall file an answer. The hearing examiner, upon

. proper cause shown, may extend the time for filing an
__answer. The answer shall specrﬁcally admit, deny or explain
" each of the allegatlons set forth in the complaint, unless the

respondent is without knowledge; in) which case the respon-

- dent shall so state, such ‘statement operating as a specific
denial. All allegations in the complaint, if no answer is filed,
or any allegation not specifically denied or explained shall be
deemed to be admitted to be true and shall be so found by the
~ hearing examiner and the Commission, unless good cause to
the contrary is shown. The answer shall include a detailed

_statement of any affirmative defenses. The answer shall be in_

“writing and the party or representatlve filing the answer shall
make this dated and signed certification: “I declare that I have

S read the above statements and that the statements are true to

the best of my. knowledge and belief.”

As amended, R.1975 d.89, eff Apr11 1, 1975
See: 7TN.JR.243(a). -
» Amended by R.1995 d.489, effective September s, 1995
- See: 27 N.J.R, 2555(a), 27 N.J.R. 3387(a). .
- Amended by R.2000 d.321, effective August 7, 2000
~See: 32N.J. R.1506(a), 32NJR. 2928(a). -
Rewrote section.

KR

Case Notes

' Citation. Galloway Twp. Bd. of Ed. v. Galloway Twp Assn. of
Educatronal Secretaries, 78 N.J. 1,393 A.2d 207 (1978)

OTHER AGENCIES
19:14-3.2 Where to file; number of copies; service

An original and four copies of the answer shall .be filed
_w1th the hearing examiner, together w1th proof of service of a

copy on all other parties.

Amended by R 1995 d.489; effective September 5; 1995

See: 27 N.JR. 2555(a), 27 ‘N.J.R. 3387(a).

Amended by R.2005 d.249; effective August 1,-2005. T

See: 37 N.J.R. 964(a), 37 N.JR. 2891(a) <
‘Substituted “four” for: “mne” : T

‘19 14-3 3 Amendment

The respondent may amend 1ts answer at any time before

the hearing. During or/after the hearing the hearing examiner

. or the. Commission may permit the respondent to amend its

answer at any time upon such terms as may be deemed just.

, Filing, service, and proof of service of an amended answer
shall conform to the provrslons of these rules relatmg to the _
-orlgmal answer. :

Amended by R.1995 d.489; effective Septerbber' 5,1995.

* See: 27 N.J.R. 2555(a); 27 N.J.R. 3387(a).

SUBCHAPTER 4. MOTIONS

19:14-4.1 Motions

The motion practice set forth in this subchapter applies - -
after a- complaint issues. Before then, relief which might be -
_sought through motions. should be sought through N.JAC.
-19: 14 1.5(e).:

-~ Amended by R.1995 d.489; effectlve September 5,1995.

See: 27 N.J.R. 2555(a), 27:N.J.R. 3387(a). .
Amended by R:2000 d.321, effective August 7, 2000

-See: -32 N.J.R: 1506(a), 32 N.J.R: 2928(a).

Changed appropriate section to read 19:14-1.5. '

Amended by R.2005 d.249, effective August 1;2005. .

See: 37 N.J.R:964(a), 37 N.J.R: 2891(a) .
Deleted “the approprrate section of” in the last sentence

19 14-4. 2 Where to file -

(@) Except as provrded in N.JA.C. 19 14-4.8 (Motlons for
summary judgment) or otherwise stated by these: rules all
motions and any response to a motion: .

1. Made before a case is transferred to the Commrssmn

shall bé made in writing to the hearing- examiner, or. stated ;

- orally on the record at the hearing;

2. Made aftér a case is transferred to the Comm1ssron E
shall be filed in wrltmg with the Comm1ssmn ’ o

Amended by R. 1995 d. 489 ‘effective September 5, 1995
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).

19:14-4.3 Contents' number of coples, serv1ce

All written motions, referred to in N.J.A.C. 19 14-4. 2, shall ‘
‘briefly state the order or rehef sought and, if approprrate 7
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