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DEPARTMENT OF .. ALCOHOLIC BEVERAGE.. CONTROL-
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.. 
1. NEW LEGIS~ATION - SENATE, NO._ 296. · 

;Sena'te Bi:ll .. No.· 296 was approved by Acting Governor Scott 
on June 25, 1942, and thereupon became Chapter. 264_ of the Law~ 
of 1942. It was effective immedi;ately... · · 

. : .. 

It reads as follows: 

"AN ACT concerning alcoholic· be~1erages, and sup.ple-
. . menting chapter one of Ti:tle 3p_ of the. Revised 

· · ' · Statutes.· · 

"BE IT. ENACTED by.· the Sena~te and ·G~neraI iss'embly · 
of the State of New Jersey: 

"l. There shall be no. di.scrimin~tion in- .the. sale 
.of P.·l.c".oi·folic: lig~ors by ·dis·till~r$,. importer·s , .. ·.and 
ri:2.ctifi~rs of nation:ally. advertised brands· o.f a·1co- . 

-·. hoJ~ic .. J..i_quo:r·s to duly· 1icens.ed' wholesalers."_ of alco-. 
· .. · .. :.· · ··· l1olj4c lic1uor~ .in this. State •.. · · 

I , . .' " .. 

.. ; ;. · ... ·" n2. · ·rn the event any' disti.ller.~ impor_t~r ,. or . 
rectifier shall refuse.to sell to any individual 

.. who.1(-; saler: ~ny amount. of o.lcoho1ic liquor. ... or comply 
·:,-" with the· pro.v:,Lsions of this aet, ·then tne wholesaler 

· · shall petition· the Commissioner ... of Alcoholic 
.Beverage .Control setting forth the. facts and demanding 

.· a. ne.ar;ing thereon to determine. whether such refusal 
.. to. ~el~: is ·ar·bi trary or riot.. ' · 

. ':. . " . . 

. tt3. · I·f· the co$missioncr ·of Alcoholic. Beverage 
· Coht1~01 J.$ ·satisfied with the ability of the whole­

... 'SQ.lor to ·pay f6r ·such. rnerchandise as ordered, he 
·shall 6rde~ the distiller, i~porter, br rectifier to 
co'mplete·said sale of alcoholic.liquor to the 

·wholesaler•· 

!'4. , In the event the distiller, 1mporte.r, or 
r.ectifier. r·e·fµses to complete, tne sale or comply vvi th 

· · · the. ter·ms o:f the crdcr ·of the comrnis sioner·, the 
commis.siorier ·shall issue an· order t.o every licensed 

. whole·sa1ei· prohibiting ·the. pu:cchase by. such whole­
·saler of any. a·1.coholi.c · LLquor :product of the said 
d1s.tilier' importer or rectifier dir'ectly or in­
directly until the.re is strj...ct compl.iance by the 

. ·distiller'~, i~1po:r:tet, _or r'eqtifier yvi th ·the. order of. 
the ... C.ommis.sioner _.or Alcohq.J.,i.c B~v·er$.ge· Control •. · 

.,. J'.'5. The. State Corrill1i's.si·o·ner of.' Alcoholic, Beverage . 
. CcintI"ol.. shall .adop.t and promulgate such r~les and. 
reguicitio.ns as· may· be necessary t·o carry out· and in-· 
:Sure co~p'1J.ance wit:P, the pr0vis.ions of this. act." .. 

I ' ' ' • l · · . • 

''6 .. · "Thi;:; ac·t ~ha:1i take. effe·ct i~mediately. ~, .... 

~fJW Jersey State ltbra11f 
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2. APPELLATE DECISIONS-.. · ~~:DERRICO v o .. i1IQNTCL°AI.t . ."~ .. _; .. ;· . ~'· ·.::. 

GIRO PERB.IGO; .. ·:tr.ading as 
RECREATION TAVEHN, 

) 

) 
Appellant.., ... :~_ .. :·:.:.-::·· , .... ::'.:,,. __ .-. ·,·.< .: .·:·>:_:-:..;.: 
. . ) ON APPEAL 

:. J . ~ •' ; ' . ..:. .. ~ . . . 

. '·,.. ·· .. ·.~xs·,..._· ·: .. : .. '.: :: : . :· . . .. .. , ... ·' .- · .. ·· .. , . :· CONCLUSIONS .-AND ;ORDER 

~g~Do~~Mgg~gm~~NERSOF Tm(;::~: ::: ; .•. ,,- : ,· ·:. ';:. <:: . 
Respondent ) 

·-. - - -· .-_. !-~~·;. - - . -· -- :~-: ·: -:-:· : ~-, ·. _:.;.... ·:·::.. : ~~- :~ . 
. .. --~ ~ :_ ,.~ .. \ . : ~-- . '· . .· 

. ~ . ' . 

McCarter~:::E~giish & Egn~~', ·E·~'q,s'.o ;_-r··by ·'oe;~i:l-.it:_-_.r_:.·:.jlc.L;~µghlin, Esqo, 
Attorneys for Appellanto 

Na than-·L-~., :Jae.obs., :E_sq\.,· ,- . At;to1:n.ey:_· for,.:R$9~0,r~P-.~n~~~; .. 
. . . . ~ . . .. . c. ~ •.. ·: . ~ ~. : ... ( ', ~ ·~f ~·- •' .: :~ :.: .: ·. ·, ... 

; 

BY THE CONil~ISSIONER: 
-.: :.·: .· _·:· ... · --~ .. ~ .. ~~ .~.:.··.:· :: .. ~._·,::·.:·.:·:.! :i ·.::.··.·. ,.( .: ..... ~ ::.~:~::· : _ _.., ._.;-._:. : :--

:_ ·: ·· Appel-l:an:t·~:· G.·:ir;o:, J?.:~,rri-,Go .?"·: ~:h~:s: ... l!l~3=;ct ~> i.11~P>·P,ary:.· r:E?:tail consump­
tion, ;:Li.cerise ·.for ,·a- _tav:~;r-~ _.a,'t .:59 ... -~~.~Y:,~.P~-te.-e~._:i~ .. Mpnt.c:lai,r for 1940-41 
(and .pr:ior.·. lic:ens:ingr_._y_Gat',s} ... , .. ' -~:9.wa.rcL .. the,-. qlp.s:e~:;:c?l .. :.t·11~'t:· year appel­
lant filed applications wi·tJ1 .. J:~e:s-pq;t};P,:sn~,J.: .. tlw-.... ;E?C?.~~4-·::qf'.__-Comrnissioners 

. of th(~ Town of l1Iontclair, for transfer of his license to 1 Grant 
Street and .al:Sq:·f,:o:r: i~e:nH.W.q:l·,·_qf. tJ:.1_e· :J.;t,c:.~11se._;;"_-;a$:--:tht.~$ ,transferred, for 
the ensuing· -.1941-42 .. '.licenS.:Lng ·}ie··~.r.:~ .. - .. .. -.· J_,_:~, .... :: --:.~'.:» · .. ·:·; __ :: .. ·: · .. ,·-: 

,. · .. · .- ·Upon responcte.~~'.t; {3.l ·.:d~i~i:~f ~<?.:t<j;:6~~ /~;,P.ii'6,~·{f6n.·s·_;._ appellant 
filed the ~nstant µ_ppeal ... tQ : .. t];].:l;.$~ ... -D?..part.m~):~~~;-:;»·{~~-e .'R.~:.9·~. 33:1-F2,, 26 • 

. :1ts···j:usti.f.i~'at.i .. ~n::·-f-~:r:··~:i.t.s·./:e:~-~-t·i~p~.~-.:·-.·.;:~~\.~:~·9n4.:e~~;/·c·Jntends, inter 
alia 2 that th8 proposed si·~e-. w:h~r-e ·_.·a:pp~l+.~n,t·:~Yi§~~.$- -~.9 operate his 
tavern is in a congested and predominantly residential neighborhood , 
and tha~ "V:Uriom~· .:_r".e:sidon,ts-, ,of! .. thi.s .. .- I1ei,ghbq;r.i}ood a~~: -·in active pro­
test nga~inst.: th~ proposed. ,qpange.~.· ·.r:q. ·-r~spon~$; \~_ppellant contends 
that both. the ··old .and .·th? ·p;ropq;3.ed J~qcati·mi~.·:ar.~ · cictually in the 
same neighborhood; .. _that -the i:teigl,1porp9odi ;Js .. J.:h~~~n~~s.:.··Jhroughout; 
and that,, ·.:_hence~ despi_te.:-.the.:·opj.eq_to:rs;<r+9 · .. s'::mn~L-~~apgn exists for 
denying the -change in location. See Conn v., Kea;en,y 2._.J;3ulletin 173, 
Item 1. · 

, '. ·.'.·:The···· ~~t~al-.-_fa~t~. -~~-~ ·.' t.h~f p.pp.~llp.nft s.<9+'-1- _;.sit~ at 59 Bay 
Street is·.· just. :off the_ intersection. of-. t:µat,. street q.n~ Glen.ridge 
Avenu~Y.;.,. ,a: .. business .. ·· inter.section:, which has·: be,en.-.descr:l.bed as the 
lo~al· _ttfour,_.·c.orne·rS'"· .f.or .the -g~ner0.l.': 1J?.:~gh:f)o~h.9od:~_; ~'The proposed 
site wP.ere" appe-llant· :wishe._s. to_; ope.rq..t,e ._.is some··. two )1ll:ndred feet to 
·the nol?.th at .the interse.cti.on -of·:Bay __ ·_and _··G_;i;.a:µ.,t.:_:ptf~~~~. 

:>-.: .: .. : ... , Fr,~~1-.:t.h~·_-_ ~-~i,d~-i1_c-~e __ ,·_a.t:··_th·~·:··he~r·i~g--: .. ind··,tfi~·-;· ~e1]6:rt of the 
He<:irer v~ho:· (on. stipulation.:- of· c911ns·~l)._:::·P6.r_s,o.~a.1J~y· ... ;·vi~~ed the loca­
tions in question, I find that such locations· ··_stand or.1. a substan-
tially-:· dif'f e.~e.nt:.· f9otir+g;, ttia.:t .. ~th~: _p_usi:P.~:S·S ?-S·pec~,.: ·Of the neighbor­
hood :going. nor.th. fror9-: t-h~ ,':f.f.01,1r, _cqrner$.!' alma.st; com_p.letely disappears; 
tha.t: .. henco.:, .. "aL~ho:ugl'i: th~ ... ]1r.oposed ,,s .. i_te ·:1s·. 'only; .s:oiU·?,'. two hundred ·feet 
away :J ;Lt· :ts--. .1ocat.ed _in~. Et. -noighp_orh,op~ wµ~ch °i?·.·,_pr.edof4inantly resi­
dential in character and which reaches dovi/11· to· the said "four corners." 
I furthe.r.:.ho:te.: :th.e· .:con_vinc~ng ·.~estimqp.y_. ,_qf C1:·. p;rinpipal of a nearby 

·school that Grant Street - at the head of whic11 appellant~ proposes 
to locate his tavern - is one .. .of ... the three most "desirable" residen­
tial streets in this congested and rather poor neighborhood. 
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In view of such facts, I cannd:·t.·.:: say that respondent, faced: · 
with protests from various of the re~i~ents, has abused its.discre~· 
tion in refusing appellant the request~d change in location. See 
SU? Valley Tavern, ·Inc,~ v. Bogota 7 B4letin .4:87 i Item 2 ~· · · 

Moreover, respondent, in furt}for justification for"its ac­
tion, points out that appellant was :convicted in criminal court in 
this·State in 1928 for maintaining ~ 1 lottery, was·fih~d $250.00 
and placed on probation for three ytiars; that, despite such convic-· 
tion, he falsely swore in all ~is respective applications for his 
1940-41 and prior,· licenses that he had never been convicted of any 
crime; that, in March 1941.? .the Acting State Commissioner, in a 
disciplinary proceeding against appellant, found him guilty of such 
false swearing and/suspended appellant's license for five days. See 
Re ·Derrico, Bulletin ·452, Item 4. . . . ·· · 

. Although appellant. revealed his criminal ccmviction .. ··in. the 
applications in question, this .came after he had ·already b~en · 

·brought up and suspended in the said dis?iplinar:r · proceed~ngs •·. 

Clearly, a licensing authority, when learning that a licensee 
has falsely concealed his criminal record·in·past ·applications, may, 
if it sees fit, properly refuse thereafter to deal with or issue 
any further license to him. Any contrary ruling would signally 
tend to.defeat sound liquor control. · .. · 

The fact. that this Department brought disciplinary. proceed·~ 
ings against appellant and imposed a suspension upon his.then 
existing license in no way ousted respondent of its .jurisdictibn,· . 
as the local licensing authority, to determine· whether,· in·view of 
appellant's past falsifications .. , any additional license. should b~ 
issued to him in Montclair. -Kaplan v. Newark, Bulletin.269, Item 
6; Orsi v •. Newark2 Bulletin 352, Item·2; Orsi v. Burnett et·al.2 
Bulletin 359, Item 13. Cf .. Re Diorio, Bulletin 509, Item 8. Nor 
is respondent precluded by the fact that the suspension was .not· 
more sevt;re than five days from viewing the matter iri· .a stricter. 
light. What may have· struck the Acting State Cornmis$1oner as miti­
gating circumstances, warranting leniency in his opinion.? is not 
binding upon respondento Indeed, coming down to.bedrock:; there is· 
virtually no·excuse for an applicant in falsely answering "No" to 
the plain, homely and matter-of-fact question iri.the,application, 
r<Have you ••••• ever been convicted of a crime?" See Lynch v. Pater-
.§_on, Bulletin 107, Item l; Bradford v~ Paulsboro 1 Bulletin 392, 
Item 11 .• 

Appellant contends that the members of respondent knew that 
he had concealed his criminal record when granting his last appli­
cation· for license; that, therefore.9 they must be viewecl·as having 
condoned ·tlJ.a t. fnlsifica ti on mid cannot .now. resurrect it as ground 
for denying any further lie ens~ to himo ·Seo Zichermr,_n v. Newark, 
Bulletin 227, Item 7; Sudol v. Wallington, Bulletin 276~ Item 7; 
Cicalese v. Newark, Bulletin 280, Item_9; Holzberg v~ ·orange2 Bul-
letin 384i Item 4. · 

Whatever might othervvise be the validity of · .. such an argument, 
I do not find sufficient.evidence in the record that the members of 
respondent were, when~granting appellant's last application for 
license] actually aware that he had been .concealing his.criminal 
record. ·The most that is shown is .that. in 1937 two of 'the five mem­
bers may have been informed that appellant had such a record. There 
is nothing definitive to.show that these two were further .aware that 
appellant had been concealing his conviction; and nothing whatso­
ever to shovv that the other thr·ee .. members were aware either of the 
concealment or even the conviction itself. 
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It is unnecessary to consider the additional-grounds ad­
Val):q.<?_d .. ~by )?e.spond_~nt -ip. support: .of .Ats denial of" the- a-pplicat.ions. 
in. ._qµ~ s.ti~9.n.. ·: : _. __ · .: · , ·· j 

·· ·-- ·;. - ·,I~ yJ~w __ ,9r-JA$ .'f o.r.egqing .9 ._ r.?sp_ond;~;a~- r:s -.0ctio~_ ·:-is·- .. :affir~-e~d;> 
. . - - . . .- .. 

___ .. ,·_, __ ._· _:Acpq;r~i-i:ngly , .. _ .. it --is-, on this 3.Q~h ·day ~f:_ ·June-'-.- -19-42_·;-: 
.. ~~ . . • \·.!~. ..'~ :' ••.•. ;· .. :··.. ; . . • . •. • • . . • . . • .: .'.· ~- .. •. 

, :·:. , :. 9:fiDERED,-. that .this ·appeal- .be ·and .t~1e s.ame· _.is; -hex:eby. ~-i:s~ ·:;_:· · 
mis"sed. . . - . ·' ". . . - _,· - . .. : ':. 

• • ...!. . • • . . ... ••• .. • ~.·. , ~· ' • . • • ' 

• ··: ";' •• •·,, ••• J' -- · ALFRED E •. DRI°SCOLL,:- -_- ... · '.:_ .. -., V ... :_·::-.: .. _: _:-_ 
.· .· . Coinrni:s-si-oner;.:·. - ...... 

... . ': ·.. ..: -: 

,;_:-. .. ; ·:· 
·. ·. . . : . ~. :· ....... ;~ .. • .:: : . . . . -. 

- '. _.··· ·. 
• 4;'·: . ; '·. . • 

. . ~-. . -~ . .-. :~ . . ~ : . : 

. . - '·' - - - , ". . -- ' ·- . ' . °' _. . . . . . . -, 
3. DISCIPLINARY PROCEEDINGS -- HINDERING.- AND_ DELAY"ING; :_INilES-TIGATION-!-

IN VIOLATION OF R. S;, 33:1-35 - SALE OF ALCOHOLIC BEVERAGES·: -
-:-tDURIN_G ··:PROHI~ITE:D. HOUHS .- FAILURE TO- CLOSE POR-TION. ;OF ·t:t-CENSED 

PREMIS-ES-,, CONTAINING ·B_AR .. -AND P~RIVIITTING_ P_ERSONS :TO· REM~'I1'f _T,~E~~+::N , 
DURINff:PROHIBI'I'lUD ·HOURS,-: IN VIOLATION-OF L.OCAL-~ORDIN-ANCE _;,.;:.:: .. --·' -··: 
25 DAYS• SUSPENSION, LESS 5 FOR GUILTY PLEA. 

- . . . . . ~- : 
.. . . :· ~' ·. . :· .. :_ . . . . . . . . . . . ~. 

I~,:; _th~: .M_a:tter · of-· Dis·G-iplino.ry­
Pro ct;i,_{?_d-:j__:µg~ . .- _against. -. 

..• ~ : ..... 'i .... ' 

LOYAt"· ORDER. o"F-"1VI6o8E · #-21?, 
6 __ Lilly Street,· 
Lq~~9.~rtyi*-i;e.; --;N .• _·J_-• _, _ 

. :·· . . . . ·. . . . 

- . )- -

)­

) 

·) · . 

; .~ 

.· .... 

CONCLUSIONS 
·. AND-··ORDER ·._,. 

Hoider_:· of::_ pl~nal;'y _ R~taiL Gonsurnp-.. . . - : : . ( . . . 

tiori L~cen$e_ C-83, -iBsued by-the· )· 
State Comm-issioner ·of :_Alcoholic -
Bev~~age Con.trol,.- _· · -: . --. - ·= __ · _ • ·_._-_ ._)' 

. ., .. . . 

.. : . 
.. . - . . - - - ~-~--~ ~ --~- ~ ~- ~-~-- - -- - ~ . . ~ . -..... ' 

. -. 

Tho~~$ _.J. -McGuire,_ Se.cretary;. ·Loya1 ... order of Moose--'#217 ~' · 
G. Georg~ .!ddQnizio," -Esq.:>- Attorney for Depart_mertt :of" Alcoholic, · -­

Bev.erage_ Cont1~01. -= ·, 

BY-<rHE _COiviMISSIONER: · · _ 
.. ·- . .. . 

.·.: '. 

. - _- _.Defendant;l1censee ·--.has· pleaded guilty to -charges ~hich -_may" 
be- summar.'_i.~~q ~ ~s- follows: ; .. , · 

(1) On ;1~ about IVIarch .-c\-. l94:2~ -it "hindered an~ .delayed-·.-. - ... -
investigation of its i:tc;ensed premises in violation 

. of H.:·-.s._. ·33:1~35-.-_ -_ · · 
1. 

(2_) .- O~ ·sund~y-,·::iVIarch ;a, .1942,- it sold ·aicoho.li~ 
:beverag-es -during ·prohibited. hours .. iii violatton or- .. 

_ .. -_.the· lQc~l: ordinande adopted Januar·y 13, 1942 •. · " 
- -

" (3) -._.It· .. ~~iled-~t.o ·'close ;t'.h~it-part~-~:r--··the licens:ed : ---
.. ---~ -p~ecii~es- 6ontaining the bar and perfuitt~d peisoris 

to remain th~rein duri-ng ·prohibited hours in -
·viola ti on o-f the af ores a-id .. t1rd-'inarice •. , -

~. _·._ 
,-... 

The :r.ecord -in this 1 (:!a:·se --dis.closes_ .that on. Sunday, -'March. 8, 
1942, . .iriVes:tig.ator-s- '.O'f this p~pµrtment sought admittance·· to the · 
licensed ·,premises_~.-~ -Upon -being refused_ "·potmis.sion,- thes_e investi- . 
gators dis·c-l.o.sed their id.entity and s·tated that they. desired .. to 
inspcot-- the pre~nise~ in que·sti0n; Notwithstanding ·this· -_disql_osure 
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' . 

of their identity, one Oscar Sands, subsequently identified as 
licensee's steward, re~1sed to pe~mit them to enter and .. 
attempted by force to close the door, thereby catching the leg 
of one of the agents. In a statement .. subsequently signed by 
Sands, he admitted that after the agents had.disclosed their 
identity he knew they were investigators attached to the Depart­
ment of Alcoholic Beverage Control. His excuse for not 
admitting them was that ho was following instructtons "not ·to. 
adini t anyone who did not posses$ a paid,~up 9ar.d~" Sands· further 
admitted that the barroom was open and that he had sold: one·· 
highball to a person named "Hapn, in violation of the local 
ordinance. 

The violation, in two instances, of the local ordinanc.e by 
a club licensee is in itself sufficiently serious to warrant a 
substantj_al peno.l ty_. Even m9~~=}._ s~::rious ,. how'.dver, was. the· re­
fusal on the .part of the licensee ts s.te-vvo.rd to admit the agents 
of this Department after' they ho.d ·dj_,sclosed their· idcnti ty. The 
rowdyism and· strong ~rm methods·· herein used in. bar~·ing. entry to, 
the Department's agents are reminiscent of .the Prohibition Era. 
It is entirely possible that the agent-whose leg was trapped 

-might have been seriously injured as a resrilt of Sands' effort· 
to .bar the entry of the agents. The licensee is responsible for 
the acts of its employees. Sound law enforcement requires that 
licensees cooperate with, rather than hi~dcr, the activitie.s of 
the controi agents. Where thls cooperation is iacking -substan­
tially increased penaltias may·be expected. 

·an charge (1) th<:; l.icense will be suspended for fifteen 
clays. 

As to charges (2) o.nd (3) the license will be suspended 
for a period of five days on each chargG. This makes a total 
suspension of twenty-five days, less a· remission of five fo~· the 
guilty plea. 

Although this proceeding was i.nstituted during the 
~icensing term which expires at midnight tonight, it does-not 
abate but remains fully effective against the renewal li.c.ense for 
the· fiscal year 19.:12-43. State Regulations N-0. 15. 

Accordingly, it is, on this 30th. day of Juri.e, 1942, 

ORDERED, that. Plenary Hetail Consumption License C-83 for 
the ·fisGal year 1942-43, bBretofore issued to Loyal Order of 
Moo$e #217 by tbe State Commissioner of Alcoholic Beverage 
Control for premises at 6 Lilly Street,· Lambertville, be and the 
same is hereby suspended for a period of .twenty (20) ·days, 
commencing at 2: 00 A.M. July 6, 19 .. 12, and concluding at 2: 00 A.JVI. 
July 26, 1942. 

ALFRED E. DRISCOLL, 
Commissioner. 
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4. APPELLATE DECISIONS TAYLOH v. SOUTH RIVER AND DUTTKIN. 

GEORGE E. TAYLOR, .. <·" .... ·; " ....... ,) . 
· Appe1l~nt;. · ) 

... ,. 

~vs-
. . ) .. · .. 

BOROUGH COUNCIL OF. THE ·BOROUGH .. } 
OF SOUTH RIVER and· ALEX DUTTKIN, 
trading as :OUTTKIN 'S BOWLING . - . · ) 
CENTER, 

. ) 
Respondents. ~ 

- - ·- .- - - _. ) 

.. ··" _'dN APPEAL.: 
CONCLUSIONS AND ORDER 

George S. Applegite, Jr., Esq., Attorriey for Appellant. 
George L. Burton, Esq., Attorney for Respondent Borough Council of 

the· Borough ~f South River. 
Morris Spritzer, Esq.~ Attorney for Respondent Alex Duttkin, t/a 

· Duttkin!s Bdwling Center. 

BY THE COivllVIISSIONER ~ 

This appeal is from the action of the respondent Borough 
Council in issuing, last January, a plenary ret;-:dl consun1ption li­
cense to respondent Du.ttkin for 1941-2 f'or·"Duttkin'.s Bowling 
Centern- at 165 Whltehead Avenue i~1 tho Borough i)f South Hivt~r. 

Appellant is a clergyman and resident in the Borough, and 
vv-as one of a nuinb(~r of objectors who lodged protest below against 
the granting of this license. 

The chief issue in thG casv arises ·from the fact that, in 
May 1941, some.months before.gr~nting of the license in question, 
the Boroug:P, Council, by a vote of 4-2,_ had outright den~ed Duttkin's 
application for transfer of a then existing consumption ·license. to 
these sam.e pr.emis·es un .the grou.11d (inte£_ alia) · that sufficie'nt . . ,. 
liquor places.already exist ·alorig.Whitehec;td-A.ve.nue in this vicinity. 
On Duttkin'·s appeal to this Department., the Cm.i:r1c~lrs action ·,.was, 
in July 1941, expres[~ly· affirmQct· on the 'basj_s _of' th~- ?.b9ve stat.ed_· 
grou11d. See. Duttkin v. South River; Bulletin. 47_0, .It.em--8.. .. 

f' ,... •. : •. 

.. . . . . 

: ... When Duttkin filed his prf-JSent applic.ation for direct 
issuance_.' 6.( a· -Tic'ense to. him for .these premisc;;s·, the" merr1be·r.s-. of the 
Borough Council V.Jer.e the ~1ame . c~s thos(~ w.ho ·had acted upon his 
previous ar-iplicntion. However, tm~ee ·of the coun~ilmcn. who had 
voted "N1J" ·in that prior iristance changed to "Yesn ·in the· pres·ent ... 
case,, thus· r.esul ti.ng . in n. vote of· ~5--1 in Duttkin·' s. favor. . 

It is axiomatic that, unde.r the Al.ca,holi·c · BE:.verage Law, 
the question of issuance (or transfer) of a municipal liquor li- .. 
censc· is entrusted,, in the~ first instance, to the sound ··and £ona. 
fide d.iscretion of -the lqcal .. ~ssuing authority. In discharge of 
that function, the- local issuing o.uthJrity, whon acting upon an 
applicati1Jn, is not bound by any doctrirw ()f ~ .i~1dicata to reach 
the same decision as upon some :previous application involving the 
same applicant and premises. To the contrary, each individual 
npplicati<)Il is _necessarily to be considered on its ovm full merits. 
Cf. Lavelle v. Way, Bulletin 140, Item l; Bradford v .. Paulsboro, 
Bulletin 410, Item 3. The evident and saluta~y purpos~ of such a 
doctrine is tiJ enable the rnunicipali ty to benefit by its own suund 
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expe_rience an.d to avoid repetition of what it honestly bel~eve.s to 
have ·bee'ri a ·past mistake •. :· : -~· . .- .>: >, "\ 

However, while giving full recognition to tl;lfs. do.ctr.irie,_. 
prop~r liquor control clearly dictates. that an issuing·· author·i ~Y · · 
may not.- be ·permitted ·to "back and fill" in the applications. be~ ·:,:·-,·~ 
fore it without sound reason therefor., Where, as .. her.e,_. it .. h~_$. ····,- ·· -~- :~ · ,. 
squarely reversed its position, the burden .is upon it to con.~.:· · , ... ·~··_.· · 
vincingly explain such reversal. Van.Kesteren et al. V• Cp.mp, .· .·· .... · 
Bulletin 296, Item ?; Merkowsky et al. v, Bayonne et al., .-.BU.l:I:..e·ti:Q, 
386, Item 4. Cf. Northend Tavern, Inc, v, Northvale, ·Bulletin. ', -. 
493j Item 5. • · 

Henc·e, in the present case, were there actual chq.nge ·in·: ... ·._:-../· .... 
the facts . or in the membership .Jf the Borough CQ.unci~; · .t.h~. _re--,··:.·.· 
versal might well be accounted for. See Northend .Tavern, Inc. :·v •.. 
Northvale, supra. However, there fs neither claim :nor _sho:wf~g. of .. 
such change in· facts or membership. The only claim a_dvanQed ·"for : . 
the change in vote of the three cotmcilmen who had pr.evi_oi.i"slY. · .. . ·.- · ~ 
voted against Duttkin• s application is that they did not._,urid.er;:..-:_ ... :~ ... _,,.· 
stand or .give full weight to the fact that the li~ense ~fo$". .. :tv, ·ho .. "~ 
for a "high-class .bowling center" and not the usual tavern·; .th!lt; · · 
on full reflection, they therefore believed they did .an ~-~jus"t:j.~e 
in the past case; that, so far as Whitehead Avenue is c;opc·erned/·. _-... 
thelr rea:l position is r1gainst having ~my additional tave:vn~·type "· 
of establishment there. · · 

I cannot accept this claim as convincing in viev1.of the 
vigorous and determined stand which these same councilmen appar­
ently took at the last appeal where all the faets were fully and· 
bitterly threshed out. Moreover, from. the various liquor· places 
a).ong Whitehead Avenue in this vicinity, it would appear that; ·or·. 
tne two decisions reached by the Counci1, the -first was the more. 
re·asonable and compatible with liquor controlo 

Hence, I must hold the Borough Council to its former· . 
determination. See Merkowsky et a.l. v. Bayonne et al., supra. 

.. A~ though appellant ·claims ·that there is actual public 
11:~.ed for a liquor license at his, bowling alleys, such issue has 
already been determined against hir.i in the prior appeal. See· 
Duttkin v. South River, supra. 

Accordingly, it is,. on this· oOth. _day of June, 1942, 

. ORDERED that the action of the Borough C0uncil, in~ 
issuing the license in qUE"}Stion, be and the same is hereby re­
v.~rS£?d and that such .license be set aside and voided. 

ALFRED E. DRISCOLL, 
Commissioner. 
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To: A~frE)d E •. :Dri;scoll,. Cq1)1Illissioner .. · : 
~ . ~ . ' 

•'• 

AHRES.TSi JML FEB. .... l~AR~~ .: APR. MAY JUNE TOTAL 
Licensees and employees· ;o .-, 5 
Boo tle·ggE?r·s 1'6- ('21 · 

Persona ting an A .B .·c. ·officer ·o 0 
Total number· of perso~s 

arrested .-16 26 

SEIZURES: 
Stills. 

1 to· 50 gal. daily capacity 3 1 .,, 
50 gal. and more daily capacity 4 O· 
Total· -number :of stills -seiz.e.d 7 . 3· 

Mash -· g[illons . 1,325 0 
Motor· vehicle·s - Trucks 0 0 

Passenger cars 2 0 
Total mimber of motor vehicles 

. ·:seized'. 2 0 
Beverage alcohol - gallons 7.75 89 
Brewed malt alcoholic beverages 

(Be~r, ale, t)tc .. ) - gallons /-i .• 75 30.L~ 
Wine - gaJ~lons 154.50 330 .. 33 
Distilled alcoholic beverages 

(Yfuiskey, · brandy, etc.) -
gallons " 7.08 0 

RETAIL LICENSEES: 
Number of premises in which were found 

Illicit (bootleg) liquor 5 8 
Gambling devices 6 2 
Prohibited signs 3 2 
Unqualified employees 91 94 
"Fronts.Ii (concealed ownership) 4 2 
Improper beer tap markers 2 0 
Stock disposal permits 

necessary . 11 5 
Other types of violations 6 3 

Total number of premis·es where. 
violations were found 123 114 

Tota~ number of premise~~ 
inspec.ted 1,716 1,659 

Total number of unqualified 
employees f otind 124 122 

Total number of bottles 

5 5 .. 3· : 4 
•' i2· 21 ·13 '7 
. · 1 0 0 0 

.18. 26 16 11 

1 0 5 l 
J 1 1 0 
4 1 6 1 

1,100 750-.. 710 0 
0 1 1 0 
0 2 0 ,3 

0 3· 1 3. 
17.56 135-47 0 0 

27.0.3 20.30 63.10 5,16 
156.50 1,061+.07 2&5.75 . 0.85 

4.J .• 50 0 0.75 0 

6 3 3 6· 
1 3 2 l 
3 3 ·a "O 

79 102 50 89 
6 8 3 6 
5 1 1 ·a. -

5 7 1 0 
10 11 7 4 

109 '.· 136 62 ·106 

1,722 1,863 1,35-7 ·l,'865 

10.3 127 66 .-.123 

22 
90 
·1 

liJ 

13 
9 

22 
3,885 

2 
7 

·9 
~49.78 

15.0.82 
1,972 

49.33 

·31 
"15 

11 
505 
29 
.. ·9 

29 
·41 

650 

10,182 

6~5 

gauged 14,54.9 14,874 14,070. 15,192 ll,J63 ··14,318 g4·,166 

STATE LICENSEES: 
Premises inspected 
License applications 

investigated 

COMPLAINTS: \ . 

Investigated, reviewed and 
closed 

Investigation assigned, 
not yet completed 

58 

190 

30 50 

13 13 

139 243 

62 27 27 

10 .36 599 

.339 3M. 360 

459 

254 

.6so---
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LfiBOHATOHY: . ··- JAN. 
. Analyses ma.do 153 
"Shake-up" cases (alcohol, 

water and artificial · 
coloring) 30 

Liquo.1~ found ·to b8· no.t. 
gsnuine as labeled 32 

IDENTIFICATION BUPJ~AU: 
Criminal finger:prin t id anti-
fications :ma.de 24. 

Persons fingerprinted for 
non-criminal.·purposes 58 

.Identification contacts Yiith 
other enforcemont agen·c'ies · · 204. 

Motor vehicle identifications 
via N.J. Sta to Police Teletype 63 

DISCIPLINAHY Pf\OCEEDII;Gs; 
Cases transmitted to 
municipal~ties 48 .· 

Cases in.stituted at Dcptirtmcii't 14 
Cancellation proceedings ·O 

I:fr.:ARINGS" HBLD AT D.E;PART;·i~S~NT: 

Appeals 3 
Disciplinary proceedings 24. 
Eligibility 10 
Seizures 19 
Application for special perrni t l 
Petition to modify penalty ·o 
Noise complaint o· 
Objections to issuance of 

lic.cmse . 0' 
Tax revocations : 1 
Application-for club license ·O. 
Total number of hea.rings. held· 58 

PEfW!.ITS. ISSUED: -
Unqualified employees· 354 
Solicitors 78 
Social af f a.irs 156 
Home manufacture of wine 296· 
Dispost--:.1 · of alcoholic 

beverages 66 
Extension of' permit 0 
Miscell~neou.s permits. 65 

Total number of permits ·issued 1,015 

~,..,B. 

~ llil&. . 'APR._ ~· 

149 143 134. 140 . 

12: ·is 15 20 

14 23 4 11 

20 23 36 36 
;. '• 

. 85 116 107 137 

;:.59. ?2· 114 138 

7 -4.14 3 11 

36. 22. 28 .35 
18 ,..,,.., .. 

. 1~5 36 "'"' .o 0 0 0 

. 3. '6 ·6 ·7 
20 24 24 40 

6 ·11 . 16' 1 .... , /!:... 

8 5 2, ·8 
·o 0 0 (J 

0 0 0 0 
0 0 0 0 

0 0 0 0. 
11· 16 3 10 

0 0 o. 0 
. ·48 62. 51 77 

508. "560 461 . 456 
71 92 98 92 

202 120 2i3 192 
51 3 5 1 

70 ·69 60 66 
. 0. 0 . 0 .·. 0 

. 152' .249 161 148 
1,054- 1,09.3 998 955 

Respectfully submitted, 
Sydney H. ;·.~nlite, 

Ohief Inspector. 

PAGE 9 

JUNE. TOTAL 
116' 835 

17 112 

Lt- 88 

17 156 

L.20 . 923 

259 846' 

11 109 

22· ·191 
23 158 

0 0 

7 32 
37 169 

8 63 
? 49 
0'. 1 
o· 0 
0 0 

a· 0 
.3 ~.4 

l 1 
63 359· 

452 2,791 
49 4_80 

205 1,088 
1 357 

47 378 
1 l' 

.. 168 943 
923 6,033 

; 
\. 



PAGE 10 BULLETIN 520 

6. APPELLJ\T_E DECISIOI'lS - MEISLEB v. INPEPENDENCE TOWNSHIP • 
• •..J" 

FREDERICK MEISLER, ) 

Appellant, ) ... ON APPEAL· ..... ·. 
-vs-. ) CONCLUSIONS AND.-ORDER 

,'•. 

TOWNSHIP COMMITTEE OF INDEPENDENCE ) 
TOWNSHIP, 

) . , .. 
Case No. 9 

. ' ,. 

Respondent. hi. 

-: ...... - - - .·- 1- -·~ _,. - "'."" - - - - - - - ) 
.. 

Lloyd L. Sc.hrot::der; Esq. and Geprge H. · Richenaker; ·~s·q •. ·, .. : 
Attorri~~s £or Appellant.. ·=' .· · 

BY THE COMMISSIONER: 

Appellant appeals from respondentts achicn.)·; .:~aken on·:.· .. ·.:.< .. :-:.·: 
September -10, 1941, where by he was de;nied a plenary retail.· con-- .. · 
sumption l~cens·e for.·_:a building·,; iocat~ia o~ tJ1e. northerly- sid~·· of".''. 
Route 6 il). the '--Township of ·rndep·endenc·e ... Tr1e case ··has beep ''.s1:lh--· .· .. ~ 
mitted to ·me upon a ·stipulation of facts entered·intO-.between; ·:: .· 
appellant and Harvey Bartow, Clerk of Independenc_e To_wnsh~p ,_ anq 
i.ipon a br~ef s-q.bmi t·t.ed by.:., attorneys for ~appellant.· · ... : ··· . "" ....... :. . ...... 

. ' ... • 

. ·, i'.he building in ~µe·s ti'oi1 . is qvmed by Arui~ c··~ ·"Mei'sJ;:er':;:> -: .. 
wife of appellant. These. premi.ses h~ct:· been used as a tave.rfr ·c·ori.;.. · · 
tinually from 1934 to July· 1, i-941 an:c1 arg ~o locate_d. ~lJ.d. _q9n~~ .' · ·· · 
structed that they ar.e ap.paren~J_y not: suited-.f.o;r,' any business~·-. .. <.' 
other than a tavern. or re;staurant bus~ness. ·ori··Jline· i9,..J~~4l,: ·J3:oy 
K. Goldecker, who then held n plenary retail q.onsµir.mt:Lo~; -~~~·eµ·s:$·. ·: 
for said premi~es, moved theref+om without notifying- ·the o·wri_er: .. ~'.9r' 
(?.ppellant, or, c:i.pparently," f.1is cr..edi tors. The Goldeck~r . .J,i9~.h~ .. e :. 
expired on June 30, '.1941 ~nd he~ has iiot ren~W.$d. :hi.s . ltc.er~$¢ ·rbr, · 
·the present fiscal y:ear. ·.On JUly ig;.· .19'1:1 E:re~:f~:r·~rck ute:t_$1$.~>~:uiJ.'::. 
applied to respondent for a pleri.ary retail .. con·su.fup.tion llcei1se ·f'br 
his wife 1 s premises and,· on August 2, 1941, that applica.tio.n

1 
was, 

denied solely trecau,pe._ of the proyisio_ns of a Tmmphip _prdin'ance 
adopted Oc;to l?er.. 4, ·1940. . .. · · .: :.-.·· · · ·· · · ···· ·· .. .· : ·> ..... ·' ... _. 

,_ Appellant ,herein, .. :by fris at~-6~ .. ney, ·Mr:, .Ri:.~be~~.k:e~.;·;'.· '.·:,·~.:·:··." .. 
thereupon duly appealed to this Department from the ... a.ctiori t.a.~op. .. 
by respond·ent ·on Aug·ust 2;·, 194],.·," but ·,that case, vvhich rs .. d.o~~ig~, .. 
;na ted in our records ns Meisl(~r v. Independence 2 Gas.e. :r-:fo. "I,~. :~VB;S..,··· 
·discontinued by. :.consent of. .said-:q.ttm;ney on September· 4_,'. L})4;1 .•. < >.:~ 

: . . ( . . . ' .. : . . ..... '• .;,, . \' 

, . . . Or~ Se{)tember 6, .. i94i a;·pe.llai~~, ;,fil~~cl' ·~~ Yl~~v _..~·J)~li·c~~-t'fon -.; _.,; 
for a plenary retail consm.aption license for said premisc-;;s and a.t 
a meeting or the Township Cammi ttee, held on the same day, he 
c:q:peared with· his :.nttorney-. .. c;mcl :requested the members 1Jf the Town­
ship Committee tG.- amend · .. the ordinance in question so that they 
could grant a l:lc.ense=.: for the Meisler property. On September 10, 
1941 the application and request were denied for the following 
stated reason:· ' 

"A motion was made by Schenck .that the liquor ordinance 
be left as it is at present and that the application of 
Frederick Meisler be denied. Seconded by Merrell. 

Yea - Marrell and Schenck 
No - Sutton.n 
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-.Se-cti:on-~ 1: ;of>the.·.ordinance. adopted by· r(;;s·poii.dent· .on· oc:t'ob~r· 
4, 1940. pr:pvi.P..es:.:· · : .. .. : ._, ._ ;.. · · .. ·. ,. ·· · .; · .. ·: 

.· . ,ni,: .:T~~;:number of plenary retail consumption·· .. '. ·· .· .· . , .. · 
licens·e:s·:· out.standing.:· in' the Township of Independenc·¢"' · :: ·· 

.' at, any one time·: .shall not exceed six,· provided that· . ·. . . 
this· shall not prevent the renewal of such licenses' .. '.. · · 
outstanding: upon the adoption of this ordinance ·or· ~h.e'. '· ···.. ·· 

••0 •• .tre:tns.fer. ·of such· licenses and the renevml of licen·ses·· · · 
. so. transfi~rre·d. n. · · 

.'., ...... . 

·· ·-.~_.t~)-1.-?-.? bee:q_ stipu4.ated that at. the time the ordirian.ce ~\fas 
adopted, nine plenary retail consumption licenses were out~ · ·' · ·· · 
standing in the·Township and that, on August 2, 1941, eight 
plenary retail .consumption· J..iconses were .. then outstandirig. · · 

The ·;ordinance in question prohibits the E)Xistence of·Juore 
than six '.plenary retail consumption·licenses, and there are, at 
present, ·.eight such licensos in existence. ''I'hese eight remain in ' 
existence becal:l.se: they come within the proviso that the ordinance 
shall not .. :·prevent the rene:wal of such licenses outstanding upon 
the q.do.1)tion .of: the ord.inan.c·~, Now, it 1s · clear that ·appellant 
did not hold a license at the time the ordinance was adopted. The 
question remains whether either of appellant's applications can be 
consider:ed · .t:o. be .\:111 application· for renewal of the Goldecker 
licens.e whi:ch :was outstanding when the ordinance was adopted. 

B.ecause. Meisler was not the holder of the license on the 
last day ... of .the previous license term, neither applicatiorl; -can be 
conside;cE'.~. ·.an .. :C?:.PPli:ca.tion for ·a renewal within the meaning .of , 
P. L, 1939 ,.. _·c. ·281, as constrt:j.Gd by Cominissioner Burnett ·in··· 
Bulletin 344, Item 10. But,- asidB from the provisions of 
P. L. 1939, c, 281,\which may be invalid because of defectiv.e 
language,: .. suc'h. ah· .application has never been considered an a.p­
plicatioh for r~newal~ In the.case of Berin er v. Camden and· 
.Mazer,- Bulletin 14~<~ :Item 5 (d0cided October 22, 1936 , the· .facts: -
were.-:yer.y. "Simi-1a:r· t;6 the facts in the present ·case. In that case 
one 81.ark. held: a -ltcense which expired June 30.,. 1936. On July 22.,. · 
1936 Fannie Iv1azer" applied for a license for the same premi.ses a·nd. · 
the issuanee -of-~ license to her was r~versed oh appeal. rn·.that 
co.se. it·: was· -sc.-:.ld·: · 

"The appl.ication of Fannie Mazer was for a new licEinse and 
not for ·a renewal or n transfer. The cas9s cited. by _her 
counsel Were decided. under an c-:arly statute whic11' 
distinguished between new and old plnces of busi:qe$S, 
1:ockwobd v~ ·Boonton, 88 N. J. L •· 561 (Sup.· Ct. 1916), " Th0r1;j 
is no basis, however, for making such a distinction under 
the preser1t Alcoholic Beverage Contro1 Act. See In Re 
N. J. Licensed Beverage Ass•n., Builetin 141, Item 2; 
Rajca .v, ~~lleville, Bull,etin 101,. Item .1. n 

:. 1 .• r. ·.c.6nclude· that neither of ap·pellant' s applico.tiohs 1~ : 
within the proviso of the ordinance' and, hence' respo:nderit. could 
not have lawfully granted a license to appellant. An ordinance, 
until repealed or set aside, j~s binding upon the respondent · 
muni~~J?al~ty.. Bachma~l v, Phillipsburg, 68 N.J.L. 55_2. (~up •. Ct, 
l 9Q 2) • . '· . . . ' . . '" . " . ; . ,. . . . 

. . ' .. · \ ...... 
. . 

, ·:Appellant · argl).es, further, that I should sc-;t aside or .. . ... 
modify the ordinance under the powers granted in R.· s.· 33:1-3·8. and· 
R. s. 33:1-41. In Phillipsburg v. BurnettJ 125 N.J.L. 157 (Sup, 
Ct, 1940), the Supreme Court expressed some doubt that a state 
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-admin~:st'.i?CJ.tive off.icer.·.:may flatly: repeal a municipal. q~dinanc:.e- .. :.· 
solemnly passed in accordance with statutory authoritYo:. In a--:·."··'. ... ,. 
proper .case, I would not hesitate to exercise the power apparently 
conferred by· R.-. S. 33:1~4,l so that th~: Supreme Court might de-f·-
ini tely decide that qm~stion. However, in the present _c.a·s,e .·~-: do .. ~_: 
not find that the ordinance is unreasonable in its elf or- as .. applied 
to appellant. There is nothing in the record. to show that tJ:,i~. :- · ·: 
limitation fixing an D;ltimate. limit "Of six such licenses iri :_the: ....... . 
Township is· unreason~ble in itself.. As to appellant-, the mos·t :t-P.a~t 
he has shown is that he, or, more strictly' speaking;. ·his_- ·.wi_fe,· _i;S ·. 
inconvenienced because a license cannot be obtained for the prem­
ises in _question. ·However, :as was ·said in Spezio v. Jame-sburg,_· ; 
Bulletin 492,. Item 10:. . . . · .. · ·' . .: · .. . · · · , ... 

. . 

"Moreover,·. the. fac~-.-that····a P9-r.tic4a~ _·prope.r-ty has. -b~_en _:. ·,. <·(«· ....... 
operated as a tavern-for a long period of time neither 
en ti t_les i"t ·to a pref~renttai. p9si . .t_i.QP. . .ov.~r. other . P~.op-
ert"ie$. ip. the commun:L ty, .n~;r .J·.s. a _.-$.Uffiqi~nt; re:~.s-on .fo~:. ; .. ': ...... ·:,, ,_,. 
E)~cep.t~ing · it. J.rorn tJ.1'e._· oper.a t.-:iPA: 9f. 'a;· ~e:aJrnnable· ·policy-.·.:: , .. . ... _; ... 
·of·,~imitatiqrt.· -A -lic .. eP-E!_e. -is .. a: pe:r;~;qnµ.l __ lJ+:~vil.e.ge.,- :_· . ..... 
ex~rc:Lsaple, o:tµy_ ·by t:he l;i,.;Q:_ens,e~. ··: No p~ac.~. :Ls- .-entitled· 
to "~q.. ;1J.:cen~·e wore _.thqn anp~her. ·,_ ·Re Koneskz,. Bull.et:in · ~i?-,. '.'::<., . .:· .. : 
J;:t,em ,7 •. · ..... · . .. · __ ._; ..... ' .. ,: ·" 3 ·_;· ; .. . -~ • .• · , , , . 

nwhii~ J; am :,sympathetic .vii.th- -.app~llapt i_.S: iJl;e.a .. ti~at .he wiJ/l·_·.:_' .. :' 
.. : . 

suffe.r:. f'inB:nci-ally . if· nDt .gi_v~.n a ~_iqU..Qt.. ~-ic_onse, _th~.. · 
test in the issuance of licenses is .riot the deprivation 
of _an. indiy.idua;:L b\tt r_ather:· -~;he yvelf'are ;of t)1e :c_·omrm.mi.ty_,.·.: 

. · .... ,~ a:t. large. ·, Wher:~· private ... and p~P1ic .. interests. confl.:Lct i, ._ ,.- .·:. 
the latter .. n1ust ·ne·ces_.$ffr-ily: pr_evaJl-. ·:·-Fine .v. Elizabeth,·.· .. : : , 
Bullet~n: 346 ,,. Item. 18.;_..DeVivo· v. Highlands, .Bu~~etin, _42,7;,~_: .. _. :· .. ,] . 
Item 5. n · . . .. : . , ... · · · 

• I : ' • ~ • • •, ; o • : ;. • • '• ." • : : • • ' • I • •; 

In tJ1e _pr.ese~t _·C?-S~ re.spond.G.nt q~nied _both applications, a~1d . : · . 
refused· to ·amend.· .the ordiI).ance_.. ··The qu.estio.n as to wheth:er,. the .. ·. 
welfare of .. tbe. ,com~ur;dty·.-.at ·.1·arg;e r•equired.,a .lice.r~se ·ip "thc\t .-sec-
tion or· -the Township or q. license "for q. ·res.taurant ~t the .... p·r.eini.ses· .. 
considei-·e_d hereiri.,' wµ:$·,_ ·appareptly.,··: .cori'.s;i_der-ed bqlow·.;· :because· th~ ... 
matter was .·thoroughli dis·c-Uss·ed; at t;h~ iileet:itig ·qf ;the-,.T6Wnship..: · . 
Commi tt.ee_· !1eld. o_n S~p-:t;emb~r .6, l941~ · -.I .ca!J;.""16t '·¢:onclude·,. fro.m.· t~e. 
stipula."ted facts, .that the action· of' respondent" wa·s unr.e.a.BC?nabl;e •. ·· 

. ~ ' . 

Accbrdingly_.;·· _·:it ·,i.~./ on.·t.hi_s· 30;th .. day. _.bf~_'June:,_: 1942, 
- • ••• ; • • .1 ••• • •• • •• ' •• • • •• • • -

. ORDERED, that th.e. petition of appe0~ b~ ."an9- the· s_a1ri~·· is 
hereby di'sinissed·. . · : J .-·· '. • , • • •• • .- • .... -- '":· · •• • ·• ... •• 

. . ,. , . . .·. P.LF;RED .E.> ,DRISCOLL',· 

7 •. 

.. _, ·. : ... Conuni.s_siotie.r · 
; .. ' -

REFER.ENDA - NO POWER .. IN :MUNICIPAL .:GOVER,NT1'JG BOD'Y ·T·O:· 'ADOPT.:· 
ORDINANCE .INCONSISTENT THEREWITH - BALE CONTRARY_ .TO. BEFERENDUM IS .MISDElVIEAt10R •. -· .. . . . . : .- .. , . . ·.. . ". . . . , .. ... . . . : .. . 

. _Jµly_-. 2:,. ·1942 

rt · ha·s · ·be·en.·: brought "to: 'my· ;attention· thatj· 6n-: Jurre 3·c)~·.· .. 1194E~,,-.. :. · ·· '. 
the Borough Council of Jamesburg adopted an· ordinance purporting · 
to allow the.,sale_·,or _alcopo:lic. beverages ._on_J3µ;nd~y-._ e~c~pt b.etween 
the hours .. of· .2.:00" A~M.-· arid' l: 00 .P .JvL_ .... · · 

' . .. .·, ) .. . '• . . .. 
'~ . ~ t : ' 

...... 
,._ . 

~ :· : . : 
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. our records disclose that at the General Election held on 
November 8, 1938, . there. was subnii tted the questic;n: .. "Shall .. the . 
sale bf .alcohollc. beverages ·be ·permitted on .,Sund.ay·s in. this mun­
icipality?". According to·.the certifica.tion.·recei ved .. from the Bor-­
oug_h Cle.rk, the vote· ori the ~bove question was .. "-Yestt 418, ·-"No" 530. 

. . . . ' . . . ~ . ' 
I 

H •. ·-s. 33:.1~47, which authorizes ·referenda on the· question of 
Sunday sales,-expressly provides that, if a majority shall vote in 
the negative., .it shall be unl.awful for any._ .. pers .. on to sell alco­
holic Qever.ages on· Sunday.· and, so _long as such. ·:referendum remaip.s 
effe·ctive·, .. a.11 or~fnances or regµlations. inconsisten_t with the re­
sult 'tb,ereof shall ·have no effect • 

. H~1i.ce,. the err·e.ct of the .1$3B referenduin i~ Jamesbur:g is. to· 
prohibit all sales of alcoholic beverages on Sunday. until'. it .. is 
superseded. by a subsequent r~f~rendurn bringing about .a different · · 
result:.·. The Borough. Council ha_s ~10 power. to. adopt any ordinance 
incons'istent .with the referondum, and hence cannot permit .sales· at 
any tirrie oh Sunday •. : . . .. . 

Violation of- the referendum is· a misdemeanor for. which· the 
off ender Eiay be ,punished ·by. fine or imprj_sonrnent or .bc5th; and is 
also. cause for tho.~ suspension or- revucation of the licens:e o 

· In view of the foregoing, you ar~ hereby advised that you may -~ 
not s.q:ll any a.lc9holic. bevere:igcs betweon the hours of midnight / 
Saturday· aricl. rnidnight Sunday. Ariy- sr~1.les between those. hours will· 
restil t .not . only in arrest ·but w:Lll· cause : the immediate ·institution 
of disciplinary ·proceoQ.ings by this Department. . . - ·. · .' - · 

Ki~qly give me your. pledge.of·compliance by return mail. 

very truly yours,· 
ALFRED E. DRISCOLL, . 

Conm1issioner. 

8. MORAL.TURPiTUDE - CRil~ OF CARRYING CONGEALED .WEAPONS DOES NO.T 
PER SE INVOLVE MORAL TURPITUDE "'."" FACTS EXAMINED - ELEMENT OF 
MORAy;-TURPITUDE.FOUNDo . 

DISQUALIFICATION - APPLlCATION TO LIF1' - GOOD CONDUCT FOR FIVE 
YEARS LAST PAST AND NOT CONTRARY TO PUBLIC INTEREST -
APPLICATION GRANTED. 

In the Matter of an Application 
to.Remove Disqualification be­
cause of Convictions of Grime-s 
Pursuant to R. S. 33:1-31.20 

-- Case No~ 229. 

BY THE COM1vUSSIONER: 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER. 

I ·. 

/ Petitioner, in this proceeding-, p"I·ay·s that his disquali- . 
fica ti on resulting~ from the conviction: or~ certain criines herein­
after enumerated _be lifted 'pUr~uant to.· R. S. 3:3:1-31·.~. - . 

Petitioner has a long criminal record ·which commenced in 
1910 and contiriued until 1931. His. offenses during this period· 
include .·loitering, disorderly .person·,_ carnal abuses, maintaining 
gambling houses, assault and battery,. iLJ.ici t transportation of 
liquor and carrying concealed weapons.. tn 1924, during .the · 
Prohibition Era, he. was fined ·$500. fbr the illegal trarisportation 

''. 
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of liquor. · His last crime, which .wa.s cornmi tted in 1931, was that 
of carrying conc~aled weapons. Fo~ this offense he was sentenced 
to one year in the Essex Cow1ty Periitentiar~ ·or which term he 
served ten months. Although the crime of c~rrying conceal9d 
weap·ons does not, per g, involve moral ~ur.::Pitude, I am satisfied; 
in view of petitioner's previous an<;l leng.thy history of criminal 
misconduct, that such element· was actually. p1~·e;>ent in this case. 

Petitioner, however, has never. been arrested or in any 
trouble since his release from jail. To show. that he has turned 
over a new lenf;; petitioner produced three character witnesses, 
all of whom testified that they hav¢ known the·petiticiner for at 
least twenty years. They testified that they have been in close 
contact with the petitioner since 1931; that th~y have been close 
to hiri1 socially as well as having done business.- with him on many 
occasions. All hold petitioner in:_high regard. They further 
testified that they live in the immed1ate vicinity of ·the peti­
tioner and that he bears a fine reputation for being an honest, 
conscientious, hard working, law abiding, member of society. 

Petitioner has lived at the same address for the past ten 
years with his wife and family. He has been engaged in the 
trucking business and on many occas·ions has done work for the City 
of Newark. 

It appears from the evidence that petitioner's regeneracy 
has been complete since 1931. It further appears that since 1931 
he has not been in any trouble of any nature, nor are there any 
pending investigations or complaints· ago.inst him. 

I conclude that his association wlth the alcoholic beverage 
industry will therefore not be. contra·ry to the public interest. 

Acc,Jrdingly, it is, on this 10th day of July, 1942, 

ORDERED, that petitioner's statutory disqualification be­
cause of convictions of crimes be and the SD.me is hereby lifted 
in accordance with the provisions of R; s;· 33:1-31.2. 

ALFRED E. DRISCOLL, 
Commissioner. 

9. DISCIPLINARY PROCEEDINGS - SLOT WiACH:tNE - PREVIOUS RECORD -
15 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

BOROUGH OF VINELAND REPUBLICAN CLUB, 
215 S. East Boulevard, 
Vineland, No J. 

Holder of Club License CB-7 for fiscal 

) 

) 

) 

) 

year 1941-42 and now holder _of Club ) 
License CB-6 for the current fiscal 
year, issued by the Board of Com- . ) · 
missioners of the Borough of Vineland. 

CONCLUSIONS 
AND ORDER 

Dnn Vivarelli, Rci~ordi~g S~cretary,· for Licensee, Pro Se. 
William F. Wood, Esq., Attorney for Department of Alcoholic Beverage 

· Control.-

BY THE COMMISSIONER: 

Licensee pleaded guilty to charges alleging that, on January 



.• . : ·~ ~ . ·:: . 
. . - - .·.'. 
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26, ~1942, it pb5sessed on its licensed prenises two jack~ 
pot slot ri1achines in violation of Rule· 8 and Rule 7 .of State 
Regulations No. ~o. 

Mere p~sseg§ion of a slot 2achine·on licensed premises. 
is a violation of State Regulations. Yountakah ·country Club,· 
Inc•, Bulletin 488, Itei~1 4. The usual penalty for this offense 
is ten days. - · 

Licensee's prior record is not.clear. ·rn August 1939, 
its license was suspended for three· days after.it .had been 
found guilty of selling to n6n-uembers. The penalty, theref:Jre, 
is fifteen days ·rroi:i which five will be deduc;ted bec·ause CJf the 
guilty plea herein, thus ilmking ·a net suspension of ten days. 

Thj.s }Jroceeding, al though instituted during the last li­
censing period, does n6t abate but remains effective again~t 
defendant's renewal license for the current fiscal year. , : Stat.e 
Regulations No. 15. · 

\ 

Accordingly, it is, on this 9th day of July, 1942, : 

ORDERED, that Club License CB-6 for the current .fiscal year, 
issued by the Board of Corn~1issioners of the Borough of Vineland 
to Borough of Yinr;land· Republican Club for prer!1is.es at. 215 South 
East Boulevard, Vineland, pe and the samG is hereby suspended for 
a period of ten (10) days, co1~1uencing at 1:00 A.M. on July 14, 
19~2; and ending at 1:00 A.M. on.July 24, 1942. 

ALFRED E. DHISCOLL, 
Cm:missi,Jner. 

lO·. ELIGIBILITY - APPLICANT'S ·CONVICTION OF POSSESSING MARIJUANA 
CIGAHETTES FOUND TO INVOLVE TH .. "S ELEMENT OF MORAL TURPITUDE -
APPLICANT DECLARED INELIGIBLE TO HOLD A LIQUOR LIC.ENSE OR TO 
BE EMPLOYED BY A LIQUOR LICENSEE IN THIS STATE. 

July· 13, 1942 

Re: Case No. 444. 

In. February 1941 applicant, then about twenty years of age, 
was convicted of possessing 13 narijuana cigarettes and sentenced 

·to an indefinite ter6, not to excee~ three years, in a peniten­
tiary. He was released on parol~ in.May 1942. 

The probnticm· departuent reports· t~1at the .cigarE;ttes were 
·found ·in applicant's hotel ro01;1 and that o:t the tiiJ.e _applicant 
·stated tha.t he· had ther.1 for his own use, al though the police sus-
·pected that .he was selling thm-:i. There waf3. also. f,ound $O:,ne ... 
·.:cigarette shells·, tvvo plungers ·for· filling the shells µnd ·~a. st;olen. 
radio araplifier... Applicant was nlso charged. with petty Tarc.~ny, 
receiving stolen property o.nd concealing stolen property. The 

· lnrceny charge was dropped, he.wo.s acquitted of .receiving _stolc;n 
pro1::ierty and the jury disagrGed 0n ths charge that he . cqnceale~ 
stolen property. · 

Applicant's story, at the hearing, was that he did not use 
the cigarett.e·;,3 .?- ot k~ow that they were in his roorJ., nnd that he 
assu1:1ed they belonged·: to a girl friend for whom he covered up when 
the police questioned him; that he had three pounds of -ordinary ·. 
smoking tobacco in tho room and that he used the cignrette shells 
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and plnnger to manufacture ordinary_ cigarettes for his own use. The 
report .?f 'tl1e· p~~itentt-ary· physicia'.'n tends- to confirm applicantl"s. 
claim th~t· he ii not· a drug addict. · · 

. H9wever, the .eomparati.velJr large number of marijua~a cigar­
ettes J ~ t_he-··neg~tiqp 'that they ·were for app~icant rs personal._ use, the 
improbapiii.ty; ~that:: ... they,~. could_ have been in his ·room without. hj_s : 
Y-u10-v1Tledge·~ and' the· sus.picious ·paraphernalia .. found with, the: .-ctgs.a:ettesJ 
are circumstances which aggravate the offense in that they raise a'. 
strong inf~r~nce that applicant, or the persons vdth whom he asso­
ciated·,-· dealt· fn.· ma_r'ijuana cigarettes and that. the. ·cache of. 
cigarettes_· ·-~~nm<;t· _i.n· hf.s: room· wa,s :··o.· source of supply. 

In view of the ·above, I believe that applicant's conviction 
of pos-sess-ing marijuana cigarettes involved tho el·e.ment of mo·r.al .. 
turpitude •. 

.. . - .. 

. \;. 

. ;. tt. ·is· the.r'e·for·e· recomme~ded tha:t applic~~u1t be advised that he 
is i-rieligible ·to ,ho1d a liquor -lic·Emse·· ox•· ·b~~ employed by a: liquor · 
licensee in this State. · 

APPROVED: · .... 
ALFRED E. DRISCOLL, 
, . , -Comniiss_ion,er. · ·· · · 

Har;Py Cast_e~baum, 
Attorney .. 

11 •. 'REGULATIONS No·.· .34 .-·.NOTICE TO _DISTILL.ER.~{,. MANUFACTURERS·. ·AND. 
VifHOLESALERS • . . : 

There has co·me· to my attcmti01i the · ~ver·-·increasing · p~cacti"c.e 
of the filing of . .prie~ statements upon which appear two separate sets 
of pr1ces for the· same ·.product, sotting fo~cth reductions and in­
creases effective on t~o separate dates •. 

. . : , .. I. am .. f.amiliar with the reasons for .this type .of price. li~~ing 
ostablishing "¢ieal · peripds"; with which. I mn ~vholly unsyTnpathet:Lc .-
I ·shall ·:b~ prepared to discuss that .objectionable device. foore - fully 
at some future time.· · · · 

. However, for the .present, I am conc€;rned with possible confu­
sion nmong retail licensees when served with a wholesale price state­
ment yvhich sets forth tvm s0ts of prices on the same product with tvvo 
separate effective dates. ' · 

. Therefore, it is tny dec'ision~ Qffec.tive» ·:Lrnmediately, that no 
whole_sale· pric.e sta"l:'.ement incorporatirig two ~price listings on the 
same product with two separate effedtive dates,· Will :be accepted for 
proper filing pur~uant to Regulatio?s No. 34. 

To acco"ruplisl1 proper filj_ng ;;. a prj_c_e statl~rnent must clearly 
set forth a single effective date with a single set of prices ·r~r 
each of the containers of a particular product. Should listers de­
sire to file a price change for the soJne ~product effect.ive at· ·a later 
date, o. separate statmuent must be filed with aii affidavit o·f· service 
establishing a· separate mailing· to retail l~censees. 

Your earnest coo1Jeration in the strict compliance with my 
decision will be appreclated. 

Dated: July 15,· 1942. 
OY/~. t . &~,,~J 
Corrhnissioner. · 


