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STATE OF NEW JERSEY 

DEPAETMENT OF ALCOHOLIC BEVERAGE CONTROL 

744 Broad Street, Newark, No Jo 

BULLETIN NUMBER 78 June 11, 19:35 

1 o RULES GOVERNING SIGNS AND OTHER ADVERTISING 11ATTEH -- POINTS. OF 
PUBLIC POLICY INVOLVED 

June '1, 1935 

Dear Sir:-

I have carefully con;3idered you:r memorandmn relating 
to our sign regulations submitted on behalf of ------Sales 
Co., Inco, ------Company and ------Brewing Company. 

The problems inciderrt to sign regulations have given 
this Department much concern and have rece1ved our study and 
consideration for well over a yearo For eight months after 
the creation of the Department no action was taken with re­
spect to sign regulc.tj_ons in order that developments :ln our 
neighboring States as well as our own State might bG fully ob­
served. It soon became evident, however 9 that many practlces 
of brewers, which contr:Lbuted j_n 1a1~gc part to the enactment 
of the 18th Amendment and which proponents of repeal promised 
would never rGturn, were again being resorted too Believing 
in the language of Mro Justico Cardozo that nwhen Uw task that 
is set before one is that of cleaning house, it is prudent as 
well as usual to take counsel of the dwe.llersn (Schech tor vs. 
Un.i.ts:.9-__ Sta te s, dec:Lded by the U. E~. Supreme Court on.-NI.::i.y2·;7 j 1935, 
and not yet r8portad), tho CormnissJoner eallc~d an open m<3oting 
to discuss proposed sign regulationso 

The mooting was held on September 6th, and was well at­
tended by rep:ri:::!scmta ti ves o.f al.1 branches of tho l::Lquor industry, 
as well as members of tho public gonerallyo Although many other 
issues were controverted, it was agreed that not only tho public 
interest but tho interests of tho industry :i.tself demandc~d that 
some action be taken to eliminate thu practice of brewers in 
furnishinrt to retail 11consocs exterior siP:ns .. which almost in-

,~ ~ # . 

variably involved substantial oxpcnditurcso 

For several months following the September m8eting, numer­
ous communications wore recei"J"ed from persons connected with the 
industry as vvell as. persons having no int0rest in the liquor 
busiricsso In addition, actual observancG was made of conditions 
in other States and detailed reports of the operations of pertin­
ent FACA regulatJ.ons were received nnd considered~ Confel'ences 
were held with members of the i.ndustry :1nd offj_ci3.1s in other 
States and examinations were made into the history of the subject. 

On March 15, 1935, prop~sed regulations, preparod in the 
light of all of the foregoing, were drafted and widely distri­
buted. for criticisms and conmKmts. In response, numerous cornmuni~ 
cations exprosstng substantial agreem~nt with tho proposed regula­
tions were received from nll branches of the liquor industry and 
repr0.sentatives of the publico Rules governing signs wcrE; promul-

t . ., A 'l f\ lC'""C-gn ea on pr1 ~, -~Doo 

As I understJnd your present contention, as distinguished 
from tho contEmtj_on advanc8d in a rn.emor.:-:.ndum dn tcd May 16th which 

\i\~J J®ro@Y si~~ LIDrnirJ 
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you left with us, you do not question the authority of the Com­
missionur to promulgate re.'.1s011.able regulations ·with rcspc·ct to 
t l : . ·1 ~ i-• J ~ . f' ,.., -• ,., r - 1 • ·i c ., :i -·• .:i - ·' -• ·"' Y d 1,, ·r· ·. -.1.1C~ Cl,L,:..ip _:iy 0 .::i.l,gns ,Jn lCCn.:::d~)Q p1U!llS\_;So OU o, i.,_OvvE:::ver, 
idvance the solo contention that rogul~tion #2 prohibiting the 
displ~y on the exterior of rotail licensed premisus of signs 
br:x:::.rine; the nnme, br:1nd or tro.de-mc!.rk of c. mr-mu:fa.ctur0r or 
whole so.ler of an oJ .. coho1ic boverJ.gc is un.rdasonablo o 

With this the Commissioner cannot agree. Suction 36 not 
only nuthorizes the ComrnissionE';r to regulate vdth respuct to 
signs and other displays on licensed preruisss, but also with 
respect to "unfair competition; prc.cticos unduly d.e~.'.i6ned. to in­
crE)O.Se consumption of uJ.coholic bevoro.rses; gifts of equ:Lpment, 
products and things o.f vo.lw0 J ,1.nd such other natters whD.tsoevor 
as are or may become necessary in the fair, impa~tial, stringent 
8.ncl comprchc~nsi.ve administr.~:~tj_on uf the act. n SocU.on .40 pro­
hibits brewers from having any interest, directly or indirectly, 
in reto.iling provided that YYno interest in the retailing of al­
coholic beverages shall be dr0umcd to extst by reo.son of the 
mmer.ship, delivery or 1ou..n of interior signs designed for and 
exclusively used for advertising the product of or products of­
fered. for sale by such brewc~ry, i~ .. ;HHY a Section 3 providc.:s tho.t 
YY;it s'lw.11 be the duty of the Commissioner to suporvj_so the man­
ufacture, distribution nnd sale of alcoholic beverages in such 
mnnncr as to promote teraperancc and climina tc the rc.ckot0er and 
bootlegger", nnd section 74 provldcE..1 th:.lt the: net His intended 
to be r(~medial of" abuses inherent j_n liquor traffie and shall be 
liber:::~lly construed an 

The entire act nnd pnrticulrrrly all of tho foregoing 
provisions should be considered since the problem b0foro us is 
not one merQly of [.~dverti.sing for display purposia::; ~~s your mom­
orandum assumcso On ·tho contrary, one of the scver2l expressly 
2vowcd nirns of rule #2 is towards the elinin2tion of the brewery 
controllod snloono See l}_gichclderfer: vs o Johnson, ?2 F o ( 2d), 552, 
554 (Dist" of Columbia 1~134), where the court said~ 

"One c)f ths wol.1-recogrdzod objections to the mothods 
of setle .:::md d:istribution of liquors prior to the· era of 
prohibition was the fact th:it brewers and wholeso.lers 
frequently monopolizud and controllud th\:: ret.?cj_l trade" 
As stat2d by Judge Nichols in Mnrks Yo Conrad Seipp Brow­
ing Coo, 74 Indo Appo 50, 128 NoEo 620, 621: 'It is a 
B~tter of history that a part of the corruptin~ influ0nce 
of saloons em~nated from the f2ct that many of them were 
ovmud or controlled by the brc;vrcn·icjs 1 by whom they were 
placod in the h~nds 0f irresponsible persons who wore de­
pendent upon the brmveries for their financio.l support. 
Public policy demanded th~t such n condition of dependence 
c:md ir:r:esponsible operci.tion be :-_:~brog:J.ted, and the act 
cbove mentj_oned resulted.'" 

In their bouk en ti tlE~d YlTmv,'.J.rd 1:1.quor C•,'.!ntrolYY (Ho.rper & 
Br·others, Pub1isher;;.ll 1933), Messrs. Fosdick '.lnd Scott, :ifter 
allJ.10st .'.1 yE.:;ir vs study in this country ::_n1d. 2bruad, ·reached the 
following conclusion, among others: 

Y1The 't:led hcmse, t 2nd every device cnlculr.d~ed to place 
the retail · est:iblishnent urnlcr obligc1.. t.1.on to 3: prn·ticulo.r 
distiller or brewer, should be prevented by 211 QVailnble 
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n1eans.. lTied houses,·1· thait is, establish:wents under con--
tract to sell exclu_si vely the product of .·one rnanufactut•er ,, . 
were, in many cases, respofilsible for the bad ~ame·of t~e 
saloono The .. , tied house·' pystem had all the vices of ab~ 
sen tee ovm.ersb;i.p o The manii:facturm~ knew nothing and_ cared 
nothing about the community... All he wanted was increased 
sales. Ho saw none of the abuses, and as a non-resident 
he was beyond local social influence.. The 'tlod house'r· 
system also involved a multi.plicity of outlets, becaus.e 
each manufacturer had to have: a sales agency in a given 

·1acality. In this respect the system was not unlike.that 
now used in the sale of gasoline, and with the same resuJ.t.~ 
a lar·ge excess of sales outlets. Whether or not this is · 
of concern to the public in the case Of gasoline, in rela­
tion to the liqtior problem it is a matter of crucial impor~ 
tance because of its effect_ in stimulating competit:Lon in 
the retail sale of alcoholic beveragese 'Tied houses' 
should, therefore, be pr·ohibited, and every opportunity for 
the evasion of thj_ s sys tern should, lf po[;. si ble, be fore-seen 
and -blocked. ~ · · 

"There are many devices used by brevrers 8.nd distillers 
to achieve this same end, such as the furnishing of bars, 
electric signs, refrigerating equipm~nt, the extension of 
credit,. the payment of re-bates, the·· furnishing ... of warranty 

··bonds- when required to guarantee the fulf·illmont of license 
conditions and of bnil bonds when· the denler is .h~.l.le·d into 
court. 

11 A llcense l.;tw should endeavor to prohibit all such re­
lations be·tween the· ·manufacturE~r and the retailer, di.fficul t 

. though this may be .. n . (p •. 43) . · . 

In the ~e;J.cheldor.fer case, supr~, the court further said; 

YVWe thlnk it a.ppnren't from the· legislntivo history of thi~~ 
. provision that Congress intended a divorce a vinculo between 
·the_ bu$inE:~ss of brewing beer and. the· retail· s~1ie thereof, 

e..nd to give the Commissioners wj_de latitude in enforcing this 
manife:s t purpose, which strongly supports the o.uthori ty of 
the Commissioners to take the QCtion complained of here. 
Atlantic Cleaners & Dyers; v. -O~s., 286 U~S .. 427, 52 S.Ct. 
607,-76 L.Ed.1204; Dickson Vo Ohlmann Grain Co~,.288 U.8~188, 
53 S.Cto 362, 77 LaEd, 691; U~So Vo Great Northern Ry~~ 287 
U.aS. 14,4, 53 S.Ct. r28, 77 L .. Ed. 223; Federal Trnde Commission 
v~ Raladam Coo, 283 UoS. 643, ~l SoCto 581, 75 LoEd. 1324, 
.79 A.L.Ro 1191;· U.So v. Mo.Paco Ro Coo, 278 U~S. 269, 49 S~ 
Ctol33, 73 L.Ed .. 322; Church of the Holy Tri:qity Vo UoS., . 
143 UoSo 457, 12 S.Cto 511, 36 L.Edo 226~ Binns VSo U.S., 
194 U.~o ·486, 24 s~cto 816~ 48 L.Edo. 1087; Oistrict of ~ol-
umb.in v o Dewnl t ,- 31 App o Do C. 326 • n · 

The legislative hi.story in NffiJV' ·J~;rsey indicates that our 
leglsJ,.ature has ·been fully J.wci.re of the problem. See P.L •. 1909, 
p~ 318, the effect of Wh1ch need not be considered further hereo 
Indeed,. it m~ght 1~011 be contended that the Control Act, by the 
provision in section 40 that interior signs do not constitute 
prohibited interests, proscribes exterior signs as prohibited 
interests even in the absence of regulation.a 

- At page 2 of your memorandum you point out that the re·gu:Jai 
tions permit extert0r signs not bearing n tro.¢ie no.mo and you con~ 
tend that the .o,bsEfoce of n trade name will n in no way tend to dis­
coUl'age drinking· or to prate Qt the" heal th and morals of the 

·( 
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peoplcn o This contention ignores 3 hovwvc~r, tho fact that the 
regulation will tend substantially to clinin~atc brGVlE~ry con­
trolled saloons and other abusos existing prior to prohibition 
and sought to ·be eliminated by ths Control Act o Further11ore.? 
actual experioncc discloses th&t the use of ordinary displays, 
unlike: brewery signs, has not been &hus!~~d and h(:Ls caused no 
substantio.l public resentment'., Suroly, the CoDr.cd.ssi.onbr is ern­
p-0wered to deal with a p2rticular evil as j.t arises, deforrjng 
more drastic action until wnrI'o.ntGcL 

I find no substantial nwri t in thE:: contt..nt1on advanced 
, .... t "') ...... rye. 3·· Of YC1U1" ···}" 71lOr'1 11Q:il,1lI' t"nat ··nL· '''U] '1..1..l ('"1 .Ii.CJ -Ml0 11 .J..8.1C' ·to SUb a _l u. b C: , _ .ll ~..:: 11 ,._,__ .. .1 c:. .L \.:: s ... :_..i. G ~- J l . 1t 1~.,. \, . • li · .t .l _, -

sti tut.ions of inferior brands by licons•::;c;s o The rulEJS do not· 
prohibit interior signs and rule #4 ~xpressly prohibits 2 retail 
licensee from advertising the sale of a particular brand unless 
such brand is actually available for saloo CleQrly, in view of 
the foregoing, the prosenco or absence of nn exterior sign cun 
havE.~ no bGaring on sub;:;ti tuU. 0.ns o 

At page ·4 of your menorandum you lnquire wh0ther .s. regu­
lation similar to rrile #2 would be roQsonablG in connection with 
the sale of milko This inquiry calls for no 2nswcr since the 
subject rl1atters cH'O sntircly foreign to each other c~nd the o.buses 
and evils inherent in ono nre not present in the othor. See· the 
language of Mossrso Fosdick and Scott quoted abovoo See also 
£.gµJ-: VSo Glouc_gster __ Co_]Jnty_., 50 NoJoL• 585 (Ea & Ao 1888) whore 
the court .'J ·.referring to liquor, f;aid~ nrt is n subject by its elf, 
to the trbatmont of which all the annlogios of tho law, nppro­
pric~ te to other topics, cannot be appli.edn o 

At page 4 of your nemorQndun, reference is mudc to a 
lettsr fror,i the Attorney Gunern.1 of South Dri.lrntc;. in whlch he 
stQtos that the Liquor.Control Co~mission has adopted no rules 
".1J:J.d~ V7'- 1 S 10-1''10' ·'1c +h:.:i ~·LaJ_v-·"~T'+J· c·i·nr.:· 1··" 1'.":lr1:'J0 I·1wQ, nr·1 .-, 11J0 

, .. ·i,, rJl:-:i,,.,e 1r.re::i di'd c-i •..• _,_ - 6 -• d ._, . I.::: ~ t;,;. -- v - .,; 0 -.... .,, --" . . v v C.A. • t, L- 1. • ~-.. J.1 J ~Ii • 

not thlnk we would adopt any rules on the pointn, As indicated 
above, the sign regulations wc~re not promulgated unt:LJ. after we 
had observed actual developments and had concluded that a.rising 
abu0e~:J must be curbedo· Rule :/1=2 is aimed at a s1tuation which we 
lmovv exists from experience and obser\ratio:ns, j_n a.ddi tion to stud~ 
and eonsult2.tio1L 

At page 5 of you1~ memoro.ndum the sugge:3t1on is nu.de that 
1 Q .././..C) o , •. , • ,. ·:::i '1 C' • ' 1 'l J ' t 1 , t ; t d C' ,• t ' f -; J ., .. , t' -, T"" "< • 0 • ru_ ._, 1r~ i .. .._) UIL t;;c_ ..... ,ondo_e in .n..J, _,__ OG.,; no .J a.1JiJ ·-.>· o ncvvspc.Lper 

::l • · ~- n · · · t I 'b ,..,. -l 1 ·t o.cvertising, raa.io a ..... ver-ns1.ng, e Ca n i.~ .... 8 !irsc p ace;i· l may 
be questioned vvh(.::ther the Commissioner h~:ls tmy st.'.ltutory author­
ity to regulate nE.-nvsp:iper ~1nd ro.d:i.o o.dvertising c Assurfring that 
he has not_, docs the.t meo.n that he ct::i..nnot eliminate abuses in 
fields within his jurisdiction? Secondly, n.ssuming he has power 
t ~,., ,-, ,...,, 10 '- I ~ i- o Q j ' i::i ::i 1 i to -.. c b- C' , ,..., 'l .j C-~ . • • 1 •'.)'ht -0 J .. e;r,U ,_;,t.8 aaVtJr ~i,_, __ ng g,_.ncra.-< . .LY, ne ..l LL.c;,::; ,_ .• nc 0 JJ. S SOU1::_, 
to be eliminated by rule #2 aro developing and cxj_st via displays 
on licensed premises nnd not advertising gonorallyo Unquestion­
nbly J tho CommJ..ssiont.~r nny prorx)rly elim.irn:i.t8 existing .:::.nd grow­
ing nbuses without reference to other independent· situations 
which may ul ti.ln2.tely involve further regu1c:~ tion o The dh:itinction 
_between displ2ys on licensed premises and other displays is recoe 
nizod by the history of logislntion in Now Jersey and elsewhere 
and lndoed expressly by suctl.on 36 9 which states tlnt the Commis­
sioner shJ.11 h'.1ve power to control s].gns ~md other displays on 
1icensocl premises, but is silent as to ·1dvertising genernl1y o 

At p~go 6 of your memorandum, it is suggested thut in 
those States ~/vhcro exterior sign.E .c:.re proh:i.b:i tec1 9 th.ore is ex-
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press legislation thGrefore No exhaustive reforortce to legis­
lation l:n other States ne'2d be made here. Sufricc it to say 
that in several States regulQtions prohibiting the display of 
brand names on the exterior of rot2il licensed prumisss hive 
boen prornulg.~:~tE~d vv:l.thout specific st:i,tutory prov:i.s1ons to thif3 
effect. See, for example, regul~tion E29 of tho MichigQn Liquor 
Control Coro.mission.9 .:J.nd orclGr 19 of thu Virgini.:1 AlcoholJc Bev-­
erage Control Bo~rd. 

Tbs Commissioner hns declined to abrogate rule #2 of 
the sign regulations promulgD. ted on Aprtl 9, 1935 a 

NLJ~HOK 

Very truly yours, 
D., FREDERICK BUI~.NETT, 

Co:-nmi s s ioner 
By: 

N:t.the.n L. Jl.1eobs !J 

Chlef Deputy Combj_ssioner 
c::.nd Counsel 

APPELLATE DECISIONS - REED VSo WAY 

JOHN HENRY REED, 
Appell:mt, 

·-VS-

) 

) 

HONo PALMER M. WAY~ JUDGE ) 
OF THE CAPE MAY COUNTY COURT 
OF COMMON PLEAS, ) 

Respondent. 
- - - - - - - - - - - - - - -) 

on APPEAL 
CONCLUSIONS 

Benjemin M. Cohen, Esq., Attorney for App~ll~nt. 
Rex Ao Donnelly, Esqo, Attorney for Respondenta 

BY THE COMllli.ISSIONER~ · 

This is 2n 2ppGnl from the denial of an application for 
n plenary retail consumption licen3e for premises located at 
the intersection of Route #50 nnd ths OceGn City Ro~d in Upper 
To~"Tns·· ... i· o C::--ue nrrn·y Cou-1.1-_, .. Vv , .tJ. J. :; .. ,c.i: ,, l\.1.~ , l t,y o 

Respondent cont0nds the &pplic~tion w~s properly denied 
because the loc:::t ti on of n..ppell:..:.nt' ~1 prc~raJsc s render;3 it socic:.lly 
undcsir:::.ble to i..::1sue o .. :.License the:r.·ufor. 

Both Route //:50 and· thu Ocean City Ho:1d ~u·e he:~vily tro.-
vellcd concrete highv12ys Q Thoy i:wet 2. t ~~m '..1cutc ·:t.nt)_e, at the 
apex. of which appslJ.antVs premis0s c.re located. In the vicinity 
is a grndco Respondent found as f2ct thit the inherent dQnger 
resulting fron this j_nterscction woulc!. bu grc::it1y increused if 
the sale of alcoholic beverages wore pcraitt2d nt this spotQ 

The 8'Jcret:1ry of tho State Hif)hw:ry Conmissi.on, spec.king 
for the St~te Hightruy Department in ~ letter addressed to re­
spondent, in reference to nppGllantrs applic~tion s~id: 

nrt is the f celing of the Sto. te II:l.i;hvmy Depc.:rtrnm1t thn t 
tho conditions as now existing ~t tho intersection of 
~3t2.to Highway Route 50 nnd tho County Road h:>'.lcllng to 
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Ocean City at lVIiddletovm 2.re not satisfactory and the 
r:1aintenance of any business o.t that polnt which would 
constitute a reason for the p~rking of any considerable 
nuDber of cars or the le.ck of a11 possible c2re or 
cautlon in the driving of cars at that point wouJ.d 2.g­
gravate the s1tuatiori.o 

''( 

"While, of course, the State IIitihway Depart~_·:ent h2s no 
police povrers ::md no authority in ;:Kttters of this nature, 
wre would be ~·~10re thr.m pleased if an uns-'1 ti_sfactory si tua­
tion such (:~.s this i.:iight not be Lo.de worse. u 

Sio~larly, ~cting Motor Vehicle Co1~issioner Magee wrote: 

nr.n general, we are opposed to the issunnce of o. license 
to sell intoxicu ting liquor at c. place whore, in the 
judgaent of e judicinl official, a traffic hazard can 
reasonably be presuD8d to be erected, that is likely 
to endanger the J.i vc~ s of olU-' citizens." 

The factual finding of respondent is fully supported by 
the evidence and the exhj_bitsl\ 

While there hns been no accident ~t this intersection 
for n period 0f sone sev~n years, nevertheless the rangnet of a 
tnvern at this apex nay woll attr~ct the pnrkh1g of cars on or 
parallel or nc~r the two converging highways, with consequent 
congestion and no.rrmving of the trc.ffj_c :v.rn.c and incrcns:od dc:..n­
gers Qttendunt upon th0 nlighting nnd reloading of passengers 
pulJ..ing out of 1ine, i'o.llovJcxl by the effort to pull out fro::-11 a· 
closely parked line into open troffic, often difficuJ.t under 
nornnl conditions and conceivably oore so aftur sojourn at the 
oasis, all of which iDp0riJ.s life and liob as well ns inpcdes 
the fast novint through tr2ffico An ounce of prevention here 
is worth pounds of curG. P'.lrJ:eing grounds in the re~.r do not 
oll..nin:lte thQ d.:Jngc:rs. Tho A.uoric~:n publj_c ls usually in too 
nuch of .:1 hurry to use thc~~l. 

The si tuatinn hero is coE11J1cnLnt~::ry t\J thnt consJ.derod 
by the Nevr J::.;rf:i8Y supro:i.:w Court in _QL~~.U.l.O_~rn Vo _E_g_g_~, lU) NoJ.L. 
245, whore, in 1934 9 it upheld '..UJ. Jrdi.n:::i.ncc .-_;f J·crsey C.i ty no.k­
ing it unlQwful for co~~0rcial vehicles to usG the Pulaski High­
way. The ordj_nanco, vvhen tested by the fr~cts vv·hich (~Xi sted in 
the p2rticulnr locality, ~ns sust~ined bocnusc it bore direct 
relcttionshir to the; rmblic s,ifcty and w-~u re~1son:'.bln c.nd not 
o.rbitr2rys In tlw instant. c:.~.sc.9 t.1'10.: effoct :)f .:.::~ liquor license 
in the pnrtieulnr 1(::ic.:::~1ity would tc:ncl to h~1.vo :LcLediate =~nd. harE­
ful effect tr:.:.nsGi t tc;d d:Lroctl.y to t11c t 1r-10 L<nn highways whi.ch . 
bound tho prccisGs sought to be liccnscdo 

Thu generil rights of taverns which c~tcr prio2rily to 
trnnsient tr2d0 using th(; spr.:::ocl.wnys ,::f Nc:Y/ J0r~;oy woigh lightly 
in the bnlD.ncc v~r:hen tL.0 snfcty m1d the lj_ves tff' tho tr.2v211.ing 

_public bocoDe of oouonto In all such cases, strict construction 
will be the ruleo -

The action of respcndunt i,s :--:.ffirned .. 

Dnted: June 5, 1935 
Do FREDERICK BURN~TT, 

CoL:ic.i s s ioner 
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3. SPECIAL PERMITS - NOT ISSUABLE IN RESPECT TO TERRITORY THAT 
IS VOTED DRY 

Re~~- Ar.mx. Depot 

On request for a Special Permit to sell alcoholic bever­
ages at an outing to be conducted by the Army Depot at the picnic 
grounds in Upper Deerfield adjacent to Bridgeton, No J., it ap­
peared that last November Upper Deerfield adopted a ref0rendum in 
accordance with Section 43 of the Control Act, prohibiting the 
sale of· alcoholic beverages in that m1mi.cipaJ.i ty o It W"b.S repre­
sented that the authorities of Upper Deerfield were willing to 
give their consent to the sale of such beverages, subject to is­
suance of a permit by the State Commissioner but that they were 
not certain whether they had the power to so consent. 

The Commissioner rulod~ TYThc referendum makes it unlawful 
for the local issuing authority to issue any consumption or dis­
tribution licenses in rr2spect to such munictpallty. It is true 
that the statute does not bind me 5.n so many torms, but the clear 
intention of the electorate as expressed at the polls is that re­
tail sales are not to take place in that municipality and hence, 
under no cireumstonces, will I do in 2espect to a consumption per-. 
mit what is denied to tho local authoritie:s even if they do con­
sent.n 

4., R.EGULATIONS GOVERNING IDENTIFICATION OF STATE LICENSEES AND 
THEIR EMPLOYEES - INTERPRE'.TA'I'IONS 

June 5, 1935 

Gentlemen~ 

I respectfully request that the rule requiring all employ­
ees of licensees to furnish questionnaires be further modified by 
exempting female factory employoeso 

While I fully understand tho objc:cts of the rule, I am of 
the personal opinion that no gain wi.11 be llchievecl to vrarrant 
the substantial work involved in the procurement, filing, record­
ing and examination of the questiormairu.s of such employees.9 prac­
tically 100% of ';JJ"hom :in this industry are classed c::s "unskilledn. 

For exampl.o, take the co.se of Hirnu:in VJei.lke:c & Sons (Nc;vr 
Jersey) Inc o The nctua1 manufacturlng 9 blencU.ng.9 etc o are handled 
by mBn only. The girls employed in the factory (about 150) are 
engaged solely in the bottling room, where thcj_r job is to attend 
to the labelling and SQc~-ling of .the bottles and affixing revenue 
stampso Th(; turn-.over in th:i.s type of help is constant, not only 
with this licensee but with others in tho same field, nnd the ex­
tra routine entailed by your existing requirement, I am sure, will 
prove a gre8-t burden to your office s.s well L"'..~; to the vo.r:Lous li­
censees without compensating ndvantageso 

Permit me to suggest a modification of the rule so as to 
exclude therefrom female factory m1lploycos who do not occupy 0xe-­
cuti ve positi.ons nnd who arc not stockholders.? offtcers or direc­
tors of a licensee. 

Yours very truly, 
lViORRI S HEN HY FRANK 
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Steckle~ Frank & Steckler, Esqs., 
Nev1 York, N. Y $ 

Gentlemen: 

SHEET ff8 

I have your letter of June 5th .• 

As was st.'J.ted by the Commissioner j_n Bulletin ?7, ItGm 
11, the rules governing identific<.ti.on of State liccmsOE3S and 
thoir employees must recoive a common sense interpretation and 
application j_n ordor to effectuate their purpose without undue 
inconvenience to those affectedo I agree that the dun3ors in- . 
valved in th0 exemption of girls eraployod in l~beling and sealing 
of bottl0s a.nd affixi.ng revenue stamp.s wi.11 not substantin.lly in.,.. 
terfere with the ob,.jccts of the rulos o • 

Accordingly, tho following addi·tional interpr&tation of 
tne rules is announc~d by the Comndssion~r o 

Quest:Lonnnirc s need not be · fj_led by f'emccle employees who 
are not stockholders, officers or directors and who do not hold 
executive positions or have any voice in the conduct of the 
business.· . 

NLJ~HOK 

Vury truly yours, 
D. FREDERICK BURNETT, 

· Corarnissionor 
By~ 

Nathan L~ Jacobs, 
Chj_cf Deputy Comrni;~sioncr 

and Counsel 

5. MORAL·TURPJTUDE ..... WHAT CONSTITUTES..., BRIBE OF JUHOR 

Dear· Commissionsr: 

We represent the 1'ovmship of Hi11s1de a.nd would like to­
have your ·opinion concerni.ng n Tavorn o\vncr who h·J.s rec0ived :i 

liquo·r lj_cense fTom the _To.vmship, \7hich license is soon to expire .• 

The licensee has been recently indicted and convicted of 
attempting to .bri.be n juror in a civil n..ction and vrn should like 
to know whether under the L2ws of 1934, Chapter 19£..h;i Section 22, 
we would be correct in refusing to J .. ssue ~1 l.icense to hirJ on the 
gr01.md that he was conv:tcted of a crime j_nvol ving moral turpi-
tude. · 

Whittemore & McLean,, 
Elizabeth, No J ~ · 

Gentlerneru 

Very truly yours, 
WI:IITTJ:!-::1\.WHE & .McLEAN 

I have yours of the 29th and m:1 of clen.r opirdon that tl)e 
offenc.e of attempttn·g to br·ibe a juor- involves Doral turpitude. 
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Henc~ you.will be justified in refusing to grnnt hiD a license 
rr t ronevn1l o 

Cord:i.:_111.y yours, 
Do . FREDERICK BTJHNET'r,,. 

DFB-~ L C0Lm1is sioner 

60 LICENSEES - SECOND COMMISSION OF VIOLATION OF ALCOHOLIC BEVERAGE 
CONTROL ACT PERMANENTLY DISQUALIFIES LICENSEE 

· June 5, 1935 
Dear Conuj_ssioner Burnett: 

VJe have several instances in th:is City where duri.r,_g the 
past year licensees h2ve been convicted and fined iri the local 
police court' for the sale of or the possession of untaxed liquor •. 
In nost instances their licenses were suspended by ths Board of 
ConDissioners for periods ranging from ten days to twn week$d 

. A good portion of those licensees are now applying for the 
renewal of their licenses and the Board of Commissioners requestsd 
me to ascertain from you ~hether or not the licenses can be re­
newedo 

Yours very truly, 
PHir-p D 0QRmE·lTLO 

. . • .J .L '.L • v h.- 1 J.J ' 
City Clerk 

June -6, 1935 
Philip P. Costello, City Clerk, 
Perth Amboy, Na J9 

Dear Mr. Costello: 

I welcon1e your inquiry of the 5th .. 

If a licensee has been convicted once for violation o1 
the Alcoholic Beverage Control Act, his license may be renewed 
for it may happen that the Board of Commissioners may think tho 
licensee has learned his lesson and will strictly obey hereafter~ 
If so, they may renew the license and if this is clone tn good _ 
faith and honest dls-crction,, r- shall uphold their act1ono On the 
other hand, they may deem thtit having violated the Act, he is not 
worthy and well qualified and on that gr~ound deny the renewal. 
If so, their· action will be upheld when done in ·simj_lar good 
faith and discretion. In short, the issuing authority :may exer­
cise its sound discretion where there is but one conviction. 

Ir, however, a licensee ha~ beon twice convicted for such 
violation, that of itself bars and blacklists hic for all time 
and there is no povrer in the Boo.rd of Cot1mi;ssioners to grant any 
license. This is because the Control Act, Section 22, expressly 
provides ttNo license of· any class shall be issuedo~o.to any por-
sono Cl •• who hns cornmi tted two or 111ore violations of this act 0 Vf 

The licensees 2ontioncd in ycrur letter have one strike on 
them alreadyo One more and they·nre OUTa 

DFB:-G-

Very truly yours, 
Do FREDER_ICK BURNET1I, 

Commissioner 

_)-
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7 a :RULES GOVEI·UU:NG SIGNS AND OTHER .ADVERTISING MATTER - EXTENSION 
UNTIL JTJNE 30, 1935 

J·une ? , 192)5 
NOTICE 

Rules GovGrning Signs and Oth2r Advr,:;rtising Matter pror,1µ.l­
ga ted by the ComiJj_ssioner on April 9, 1935 to.ke off'cct.7 undcn· 
thoir torrns, on June 9tho Many broweri.IJS .r.md sign IJJ.nuf:S~cturGrs 
have. aclvi.s.ed .th:.~t al though they h:we been reeoving ext0rior signs­
p~oscribed by Rule 2 of the regulations 2s quickly ns possible, 
they find that they cannot conploto th~ work before the effective 
date of' the rogulations o · 

A(~cordingly, tho Conuission0r 
.dn te of Rule 2 l;i.nti.1 Jm10 30, 19~55 .. 
bo grnntGd o 

hns extended tho affectivd 
No furtlwr nxten;:?io:ns will 

Do FREDEHICK.BUHNETT, 
Co1~1r.:.i ssioner 

8. REVOCATION PROCEEDINGS ...;. GEORGE RIECK - FRANKLIN TOWNSHIP, 
SOMERSET COUNTY 

!N THE MATTER OF REVOCATION 
PROCEEDINGS AGAINST GEORGE 
-RIEC~,. t~e holder of Plenary 
Retail Consumption -License 
G-5 is sued by- the Tovvnship 
CoDmittee of Frariklin Township 
(sonorset ~ounty)., · for_ preniisE;s) 
knovm ,'7"S Kingston Hotel, 

) 

) 

) 

Lincoln Highway. · ) 

CONCLUSIONS AND ORDER 

Frederick Ho_ Dabmer, Esq., Attorney for George Riecko 
Jerome Bo McKenna, Esq., Attorney for the bepartment. 

BY THE COMMISSIONEH: · 

A copy of charges preferred against George Riedk, holder 
of plenary retail consumption licer.t.se C--5 issued by the Township 
Committee of FrankJ..in Township (Somerset County.) for promises lo.,.. 
cated on Lincoln Highway and known as Kingston ffotel, vm.s served 
upon the licensee vvho was o·rdered to show cause why his license 
should not be suspended or revokedo 

At the hearing) proof-of sales of alcoholic beverages to 
minors v1ras overwhel.ming and conclusi vo o Th0 only excuse - so-callee 
- offered was thnt it is difficult for a licensee to know if a 
customer is over or under twenty~one years of age. 

Section 77 of the Control Act provides: 

·n Anyone who sells any alco~'lolic beverag(;S to a 
minor shall be guilty of a misdemeanor and 
punished accordinglyou 

This secti~n makes a sale. to a minor in and of itself~ 
regardle.ss of knowledge on the part of tho sell0r o·f the age of 
t);le buyer, 2, cr:Lme~ The sel1er acts at his- peril. It is his duty 



BULLETIN NUMB.ER 7$· c'IH· .. .;..r·r"·r .-/f...1·. ':i· ..::;:_ J::.;l.'.i.l Ii ~L 

to ascertain 'Whether in fact' the buyer is a minor~ The. '.reason-­
ableness o.f hi .. s belief that the buyer is not a minor is no 
defense, if in. ,fact he is a minor D 

:.• 

Admittedly, there is no definite yardstick by which a 
licensee can -r::ake certain that his patrons are not rf1inors o Each 
case must rest on its ovm. bottom.. 11he1~e is only one sa:fe rule 
- in case ·of doubt~ don't sell. Nobody can be hurt by sales 
he doesn't uakeo 

In the instant case, I an convinced that the licensee 
knew c.t the time ·at the sales in questi.on that· the boys 1uere 
under age o He haci been arrested for tho very offense h1 Octa,.. 
ber last year, but the case was disnisscd in the polic2 court~ 

·That warri1n.g went unheeded.. . He knew of the. close proxini ty of 
Princeton Uni verslty ~ whencu the r.1ajorj_ty of his pr .. trons .came. 
This of itself would put on guard nn honest.licensee thnt raany~ 
if not nost of !the boys cooing froo Priµceton wo~ld naturally 
·be under the nge of 21 year::; D Tllo sales i.n question \ivcn·_o made 
to boys ranging fror::l 18 to 20 ye:tr~:; and i.nclud.cd two freshmen· 
froIJ the University.. The extroro.ely youthfui ,'..l.J>pet~tro.nce of all 
the boys who testified tho. t sctles wc:rc uc.de to then nust hJ.ve 
no.de it nppo.rcnt to anyone tlla t they were ninor-s.. Tb::..~rc~ 2ro 
none so bl~nd 2~ those vilio Wontt seeo. 

I find ttw llcenseG :1 Georgf; Hie ck, guilty on c].ght 
counts chc:.rging hin with sales o:f ::lcoholic bevoraecs to ninors ! 

Notices were duly sent· to the owner of record ~nd the 
mortgagees of record of the licensed preuisus. No one 2ppeared 
r.epresonting either the: rocord owner or tho record r.cortg~gc;Gso 

·At tho heu.r.ing, hrn.11wvr.:;r, counse1 for the licc:nsco stCLt•~:d that 
the nctual owner of tho preaiscs is a holding corpdr~tion other 
than the rcco1"'d owner and thJ.t it h:=;i.d rcceivod no notice of th~ 
h . ·p· J• • i. t'. . •". t' d . . . CCl,:,r'lng.g . GDQlng lDVOS ~J.gn ulOD 111 -C.tl..lS COBYWC ion,. OClSlOD lS 

reserved on tne qtwsti.on of wtiether the licensed pre~:i:Lses should 
be d~c.lnred ineligible to beco1:1e tho subject of a lict:mse under 
the Control Act for 2 period not in excess of two years~ 

It is, on this 7th day of June, 1935, 

· ORDERED, that plonGry retail cons1uiption license, C-5~ 
issued by the Township of Fr.cmklin (Sorwr.si;:.~t County) to George 
Rieck for·prouises known as Kingston Hotel) Lincoln·Highway, 
F1~nnJclj_n To-wnship (Sm::iurst:t County) :is hereby revoltedg 

IT IS FURTHER ORDERED that a transcript of these pro­
ceedings bo fo:rwardt.~d forthwith to Hon. CL;.rkson AG Cr:::mner, 
Prosecutor of tho Pleas of Son...;rsot County. · 

Do FREDEfCL CK BURN E'TT, 
coc~Ji. s si onc,r 

9. RErAIL LICENSEES - BOTTLING AND REBOTTLING PROHIBITED. 

My deat Cor.:n.:i.s sioncr: 

The local Bourd is very desirous of cooperating with 
you in the enforcenent of the Act, in particule.:r 1ivi tll respect 
to &ectibns 48 ~nd 78 that p~rtnin to bottlingo, With this end 
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in view therefore, I would appreciate word frou you ~s to 
whether or not there has been any ruling by yuur Departncnt 
on thissG two sections of the Act, or ::.ny other sectJ.on.s of' tho 
Act with respect to the ~inlo by Plennry Rcto.i1 Consur1ptj_on Li-·­
censces of alcoholic beverages in bottles or other opon recop­
t::icle s, ·where the beverage originally Yms dravm fron a barrel 
kept in the cellar of the licensed proLlises, and wns thor0after, 
through the modiuo of tho bottle or other open receptacle, sold 
over tho bar. 

RS~CM 

Rnyuond Schroed0r, Esqo, 
Assistant Corporation Counsel, 
Ncwc:.rk, No J. 

De2r M~o Schroeder: 

Very truly yours, 
RAYMOND SCHR.OEDEH, 
Assistant Corporation Counsel 

The practice you describe is illegalo 

Section 78 prohibits n retQil licensee froo bo~tling 
alcoholic beverages for snlo or resaleo 

In order to have the picturo conplete, however, I cnll. 
your attention t::::> Bullutin 52S ,. I ten _11, whe:;re I ruled: 

"If a rc~t::.dl licmrnoe were to bottle vvine drawn frou 
barrels and se.11 such bottled vv-inc, ho would not only bo ex­
ceeding thu terDs of his 11ccnso, but would c.:lso be vj_olating 
8ection 78, which prohibits n retail licensee froLl bottling 
alcoholic bcvcr:1go.s: for sale or rusc:.le on 

Also to Bulletin 27, It(:n 2, vdwro I ruled: 

Hplenc.ry rotai.l ccmsur:iption licensc::c~s r::tay sell dr[~rnght beer 
for consunption off the licensed pre:Jises by the pail _or in 
ncto.l, paper or sir.1ilar co.rtons or C-Jnto.iners = n 

Also to Bu1letj_n 60, I ten 6, whore I ruled wi tb refc?r­
encc to the use of doc2nters by licensed hotels: 

YYThe so.lut3.ry rule conceJ::•nin8 rcbottling oust not be 
weakened or indirectly frittered nwayo HGnco, if tho decanter 
ho.s a stoppc~r or oth6r top of any J~j_nd. 3 it is n forD of rc­
bottling and th:n'cfore prohi bitlK1 a 

non the other ha.nd, if' the: dec::.mter is of the open 
~ype, vri thout stoppor c:r. top. Of :J.ny J~~nd, ai7.d is, llS?d ~olely 
i or tho purpo so cf fncJ_li tci. ting :rutai.t scrv1.co, it is in sub­
stance a uere faro of open contnincro Tho holder of ~ con-· 
su~ption licens0 has the right to sell for on-precises con­
sumption nlcoholic bovcragos 'by the gl&ss or othGr open 
receptncle 1. It is iwcess.'.1ry to puur the drink Jnto soce­
thing to send it to roan or·tnbloo The open decantor Dny be 
used for this purpose as vvc;ll as c.ny other cpsn gl:1ss or 
cont,:_tncr." 
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63, Item 9, where revoca tic)n ¢f a plenary retail co1isuinption 
license was sustained on appeal because the evidence reasonably 
sustained the finding that the licensee had violated Section 
78. 

DFB~G--

Very truly-yours, 
D •. FREDE-RICK BURNErrT, 

Gommissioner 

10~ LICENSED PREMISES - IN ABSENCE OF RESTRICTION IN LICENSE AND 
OF MUNICIPAL REGULATION PLENARY RETAIL CONSUlVfP~L1ION tICENSEES. 
MAY SELL ON LICENSED PREIVIISES OUTSIDE OF THE BUILDING PROPER 

1\lf ,.)h J 975 ... 1J.ay .:,,v, ··- o 
Dear Mr~ Burnett: 

We would respectfully request tl1at you be go_od enough 
to give us a ruling on the following matter: 

Berkeley-Ga1~teret Hotel, Inc o ~ the corpora ti on condu.ct­
ing the Berkeley-Carteret Hotel ut Asbury Park, New Jersey, has 
a plenary retail consumpt1on license issued by the City of 
Asbury Park under aate of July 3, 1934. We enclose a copy of 
,that license herewi tho · 

Thus far, the sale of liquor has been confined to the 
-·bar rooms within the hotel building, the dining rooms and other 

plo.ces within the buildingo 

It is now proposed to place some tables and ch~irs out­
side of the building proper and along the line of the windows in 
the present Berkeley Bnr a Thc~se tables and. chairs will all be 
within the private property lines of the hotel company and will 
not iim any way onc:roach upon ahy public htghway and will be 
mar•kc.;d off from the rest of the grounds by· a linG of hedge or 
flower boxes~ · 

The etuthorities at Asbury Park have· stnted.thnt they 
have no objection to what the hotE.l company is proposing to do 
in this connection and we would, as stated, appr~ciate your rul­
ing [lS to whether liquor may be sold at these tetblics under the 
o.uthori ty of tho license of wh:J.ch we enclose a copy o 

McCnrter & English, 
N ewo.rl-\:, N.. J .. 

Gentlemen~ 

Respectfµlly yours, 
MC CARTER & ENGLISH 

J·unG 8, 1935 

Re..L_Be_rke1QY::_Carte;ret _Hotel, Inc d 

I have your letter of May 25th .. The copy of _you~·11cens· 
describes the licensed premises as nsunset Avenue and Kingsley 
Street'r. There is no restrictive condition that the bar or bars 
shall be at any par~iculnr place. The license is to sell gen­
ernlly on the licensed premises .. 

Hence, the ~nswar is in tho affirmativo so fnr us the 
State Law is concerned. · 
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11. 

. 120 

This ruling is subjcc,t to 2-ll local municlp~l regula­
tions now or subsequently in effect, enacted purs110.nt to Sec-­
tio'n 37 of the:; Act, providing the approv~d. of tho Sta.te Commis~ 
sioner is first obt2ined. 

DFB:G-

Very truly yours, 
Do FREDERICK BURNETT, 

Commj_ssioner 

WINE PERMITS - HOME CONSUMPTION -- GIFTS 

Dear- Mr .. Burnett: 

The following question has come to me for nn gnswor; 
Wine that is mnde at home ~nd for home con~umption - may. the 
cinker, after securing his $1.00 permit, bo ~e~mitted to seTve 
wj_nc ·to hj_s guests or friends in hi.s ovv-n home vvlthout mo.king 
h.:f_rn.self llo..blc for a fino from your d.epo.rtment? · 

Harry H. Smith, Acting Clork, 
\iii 1· • . t T\i J ~~Cl S.L1lD._g· . on, 1~ o_ · o 

Dear Mr o Sci th: 

Very truly yours) 
HARRY H. SI\HTH'l 
Acting Glork. ~ 

Jun2 8, 1935 

The answer is in the nffirmativoo Having complied 
. with tho law,. the· maker ;~y serve his gu0sts and friends as 
freely as he would food - always providing that it is 2 bona 
fide out-.and.:...out gifto Under no circumsto.nct~s may he~ sell 
such wineo 

DFB~-G-

Very truly yours, 
Do FREDERICK BURNETT, 

C o·.:m.1i s sioncr. 

200 FEET rtULE - CHURCH - MEANS THE PLACE OF WOHSHIP ITSELF 

Doo.r Cm~mli s sioner Burnett: 

An c.pplicn:pt has EEtdo o.pplic:1 ti.on to tho Town of Dover for a 
plenary i·c~tJ.il consumptioi1 liccnsoo _The proposed prcmisGs o.re 
·within 200 fc~et of :1 hou::-)c wh:tch is use:<;3. r~s '.'.. re;sidence ho1:18 
by sistars of ch~rityo These sisters teach in the Catholic 
school in Dover o ! vms wondering whc~ther under thu circur::i­
stances, this rcsid€nce would bo regarded ns n church or place 
or ·t.:.'or sh~l.p. , I v:oulQ. apprc c i:t te your ruling on this c.s soon as 
possible. 

Samu0l C .. Meyerson, Esqo, 
.;Dover, N o J. 

yours very truly, 
So C .. MEYERSON,­

Town Counsel 

June 8, 1935 

The ste.tutc:; ;i Section 76, speaks of a church. That 
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doGs not mean property mmod by o. church qr affi.liated with a 
churcho It mCQDS the place of worship itself a Hence, the 
resi.doncc of the Sisturs does not cone: within Scc~ion .76. 

Very truly yours, 
Do FRE:DEHICK B.URNETT, 

· DFB~ G- Corn.lissiorwr 

13ci BAI~KEEPERS -- ELIGIBILITY ~ lVIORAL TURPITUDE 

MORAL TURPI'J:UDE - WIIAT CONSTITUTES -·· ROBBERY 

June' 8, 1935 

~)uction 23 of tho Control Act provides that -

11 No parson whc would f:.:d.l to qual:tfy as ·e. licensee 
under "thJ.S act sh,:,1.ll be knowingly omployed by or connoc tod 
irr ::my business co.pac1ty r1ho.t,soc~ver with the 1iec:nsE:e,; n 

The question of v.rhether you nay be employed by a li-­
censeo will therefor(; depend upon whother you aru per sona1ly 
qualified to roceive n licenseo· 

Sec ti.on 22 of the Act pr·ovicfos. that -

nNo l:icunse of o.ny cla.:::s sh::.:i.11 lJe lssm~d to ~t -1*- ~~ any 
person who hc.s been convicted of r~ crir:.te ·involving 
uor2l turpitude ir it 1t 0 n 

The guiding principl() in detcrr.:lining wh~·,~ t. cons.ti tutes 
oornl turpitude QQY be stated as follows~ rs· thu conviction of 
the crime more than an o.djudi.cation tl"rn.t some rule ho.d been vio­
lated or sonethh1g done vvhich was forbidden, or, on the othor 
h·D.nd, . sho.uld the· corrviction r~c.lrn the dc;fondcmt feel J.Sh.JD.ed for 
having done sonething intrinsico..lly v·rcong? As s2.id by the Com­
nissioncr ln Bulletin 15; Item 5~ 

11 ThE:: f2cts arc to· bo ancdyzed to see if devoid of 
.hypocrisy, fanaticiso, and hurd-shcll prejudice, 
one should 6r should not feol a sense of s~aae 
been use of the act for ·which he vr1s convtctcd on 

Conviction of the crine of roi)bery constitutes a con­
viction of a criue irivolving D)ral turpitudeo If such conviction 
does not bring a· sense of shane, it ought too 

In vi:ew of the foregoing, I au $orry to say that you arc 
not eligible to receive a licenseo You mny not,tho~efore be en-
ployed in :iny cnp2ci ty vvha t;:w8vor by· a licensee o . The stn.tutqry 
prohibition enacted by tho Legislature is absolute and it is not 
wi.thin 'uy povrnr to pernj_t you to 1,7ork when the stc~tute snys that 
you nay noto 

G. 

Vory truly yours, 
Do FREDERICK BURNETT, 

Cor::.ni s s ioner 
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14. WINE PERMITS- HOME CONSUMPTION - HEFUND UPON DENIAL OF 
APPLICATION June 8, 1935 

Section 75A of the Alcoholic Beverage Control Act 
(PoLo 1934, C. 237) authorizes the Counissionar, subject to 
rules o.nd regulations, to issue special porDits for the uanu_,. 
f2cture within honos of wines in quantities of n~t uore tho.n 
two ~1ndrcd (200) gallons for personal consuoption only. The 
fee for _such special peruits is one ($lo00) dollnro 

If the application for such pornit is denied the foe, 
less proper service charges to be deteroined by the Co~Jission­
er, will be returned to the applico.nt. 

15. BONES - TAX BONDS -.NO OFFICIAL LIST OR FAVORITE COMPANIES 

Runors have reached the Co1rr1issioner of Alcoholic Bever­
age Control that unnai:10d insurE·.nce agent.s ho.vc been representing 
thGaselves to applicants for Strrte licenses as recoouended by 
the Cornnissioner to writ~ tax bondso 

All such representations arE~ wholly fJ.lsel 

The Co:.:1:ctis.sioner has never so roconuended nny 9.gent, 
directly or indirectly, nor indicated in 2ny uanner 2ny pre­
ference in favor of any pnrticulnr_ngont or coupanyo 

Members of this Departnent arc forbidden to write 2ny 
such bonds, solicit any such business, ar rccouDentl 2ny surety 
conpany or agent, directly or indirectly, to any such ~ppli­
cant. Violation of this prohibition will r0sult in the ioue­
diate disnissnl of the violator froo tho staff. 

The requireDent th~t applicants for State liconsQs post 
bonds is statutory~ The sufficiency of th8 bonds is p2ssed 
upon by the State Tax CoI:.luissionur. Any bond o..pprovGd by hi.n; 
regnrdless of the conpany writing th8 bond 0r the agent through 
whon it is written, is, r.md -:J.1ways hns bc;(;n, acceptable to this 
Dop2,rtnent. 

Dated: June 10, 1935 
Do FREDERICK BUHNETT, 

ConLissioner 

16. LICENSE FEES - DEPOSIT - MAY BE MADE IN MUNICIPAL SCRIP 

Dear Counissioner Burnett: 
Juno 8th 3 1935 

A number of applic~nts for Alcoholic Beverage Licenses 
ho..ve requested the City to accopt Scrip either in part or full 
payocnt of their license feeo 

For your inf\Jri:1~~ ti on, the City of l1sbury Po..rk is issu­
ing. Scrip 2nd I personally feel thut the City should accept 
Scrip either in part or full paynont of nn Alcoholic Bover2ge 
Licon sea 

In as uuc.h as the f"imds co1luctc;d for Alcoholic BGvcrac;e 
Li.cons es go directly to 8. nunicipali ty, it would seen to ne 
thnt the practice would be fairo In addition to this, if the 
City cannot accept Scrip on certain obligations of its citizens, 
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the vo.lu0 of our Sorip is greatly reduced and it wtll not cir­
culnte to any great extant. 

HHL~ £.rlV 

Yours very truly, 
ROLAND H .. LOOGJ 
Actirig City Mannger 

Rolnnd H. Loog, Acting City Mnnag~r, 
Asbury P2rk, No ~. 

I havo yours of the 8th. 

The Control Act, Sect.ton 22, provides that nc::. deposit 
of tho full auount ·of the required licGnse fc.;c;ii ;:Just ::1ccon­
pany the license application~ 

The Scrip Act, PoL.1933, Co 86, p. 183, provides th~t 
scr~p. Hna:r b2 :w?0pt~d froL1 nny p~ld~r or bearGr thereof' PY the 
i.:mnicipali ty .. Q • issuing the saue in pnytwnt anC. discho.rge of 
to..xcs, assessncmts o.nd other charges_, whi.ch L.Lty be due to tho 
I:iun.icipa.li ty a " ... is suing the so.ne"" 

While a license fc:·e i.s noi thGr a tax nor an 2.ss·ess1.-ient 
and is not, strictly spu:Lking., SOi."J~thing which is nctue to the 
iJurdcipali tyn, and hence, applying a stri.ct c;mstruction is not 
an YYother char gen of tht:: · ~EtDG nature: as tho srjecific words which 
precede this or:mibus or catch-all gonernli.ty, nevertholess it 
is within the broad intendoont of the Scrip Acto Its objcctiv~ 
is to ncike nuni.cipal scrip legnl t~ncler s0 .fo.:r cts tho ~.mni.cipnl­
i ty issulng th8 sane is concerned. To honor it: for every pur­
pose within the fair ~e~ning of the Act cre2tos Qnd unintcins 
a nc..rket for it, and thcrt)by fortifies nunicj_pal crcdi to To 
accept tlw scrip 12xtingu5.shos a mmicip,~:.l obligo.tion to the 
sane extent as if the lJ.ccmse fee vmrc pn.id in noney o The fact 
thnt the scrip any at the tiae bo $elline at n discount is of. 
110 Ll.(XlQDt.. If it •.verc; not to be '1CC8pted. in disch~1rgo of li­
cense f t.:~os, j_ t would sell still lower.. To 3.ccept it, tends 
tov·r2.rds restoration of nimicipal crecli t with direct ben0fi t to 
the i:mn:i.,cipa1i ty in th<:.') 1.c;ay uf 1ovv0r intorost ch'..1.rgcs :Jn its 
ovm new oblJ.gn tions. 

I thcrc.fo:rl.! rule th2 t nunicipo..l rct.:.il license foes under 
the Alcoholic Bevorngo Act couc within the fair ~c~ning of the 
generic torra "and other cho..tgcsH usod 1n thu Scrip .1.'\ct, n.nd 
hence nny be po.id to a YJunic.ipality in scrip issued by that. i:1uni­
cipality unless the t~rus of such scrip otherwise exprcs~ly for­
bid. 

It is f'urthor rulod the.t whonevor scrj_p is accepted in 
lieu of Goney ~-~s c. po.y:::~ent of :.111 aJ.cohulic beverage license that 
proper notc..ti,on shall be uade of the fact, to the~ end thct t j_f 
the applico.tion is rc;jectod or for any i-·02s,Yci wh:1tsoevor the 
application is denied, the statutory 90% re.fund of ths deposit 
shall be paid and refunded to tho applicant in scrip of thu snoa 
or sinilar ldnd. :xr. tenor :'.°:LS that deposi.todo / 

. vi~·: y tru~y your:_', ... . -. 
,.v , jJJ ---f-.....__, . . --

,.._j . ·. . . ( ft.I.,, I I.. ' G-ti Nl.( I . 
DFB~G- · ConLlissioner 
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