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STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL,

744 Broad Street, Newark, N. d.

BULLETIN NUMBER 78 June 11, 1935

1. RULES GOVERNING SIGNS AND OTHER ADVERTISING MATTER - POINTS OF
PUBLIC POLICY INVOLVED

June 4, 1935

Dear Sirs- Re: Validity of Sign Regulations

I have carefully considered your memorandum relating
to our sign regulations submitied on behalf of ---—--Sales
Co., Inc.e, ——=-—- Company and —---—--Brewing Company.

The problems incident to sign regulations have given
this Department much concern and have received our study and
consideration for well over a year. For elght months after
the creation of the Department no action was taken with re-

- spect to sign regulaetions in order that developments in our
neighboring States as well as our own State might be fully ob-
served. It soon became evident, however, that many practices
of brewers, which contributed in large part to the cenactment
of the 18th Amendment and which proponents of repeal promised
would never return, were agaln being resorted to. Believing
in the language of Mr. Justice Cardozo that "when the task that
is set before one is that of cleaning house, it is prudent as
well as usual to take counsel of the dwellers" (Schechter vs.
United States, decided by the U.S.Supreme Court on May 27, 1935,
and not yet réported)9 the Commissioner called an open mecting
to discuss proposed sign regulations.

The meeting was held on Seplhember 6th, and was well at-
tended by representatives of all branches of the liguer industry,
as well as members of the public generally. Although many other
issues were controverted, it was agreced that not only the public
interest but the interests of the industry itself demanded that
some action be taken to eliminate the practice of brewers in
furnishing to retail licensces exterlor signs, which almost in-
variably involved substantizal cxpenditurcs.

For several months following the September neeting, numer-
ous communications were received from persons connected with the
industry as well as persons having no interest in the liguor
business. In addition, actual observance was made of conditions
in other States and detailed reports of the operations of pertin-
ent FACA regulations were recelved and considered. Conferences
were held with members of the industry 2and officials in other
States and examinations were made into the history of the subject.

On March 15, 1935, proposed regulations, prepared in the
light of all of the foregoing, were drafted and widely distri-
buted for criticisms and comments. In response, numerous communi-
caticns expressing substantial agreement with the proposed regula-
tions were received from all branches of the liquor industry and
representatives of the public. Rules governing signs were promul-
gated on April 9, 1935.

As I understand your present contention, as distinguished
from the contention advanced in a memorandum dated May 16th which

. ¢ e o0 o g_
New Jereey State Loty



BULLETIN NUMBER 78 SHERT 40

you left with us, you do not question the authority of the Com-
missioner to promulgate reasonable regulations with respect to
the display of signs on licensed premiscs. You do, however,
advance the sole contention that regulation #&2 prohibiting the
display on the cxterior of retail licensed premises of signs
becring the name, brand or trade-mark of 2 manufacturer or
wholesaler of an alcoholilc beverage is unreasonable,

With this the Commissioner cannot agree. Scction 38 not
only authorizes the Commissioner to regulate with respect to
signs and other displays on licensed prenmiscs, but also with
respect to "unfailr competition; practices unduly designed to in-
crease consumption of alcoholic beverages; gifts of equipment,
products and things of value; and such other matters whatsoever
as are or may become nccessary in the fair, impartial, stringent
and comprehensive administration of the act.™ Scction 40 pro-
hibits brewers from having any intercst, directly or indirectly,
in retailing provided that "no intercst in the retailing of al-
coholic beverages shall be decmed to exist by reason of the
ownership, delivery or loan of interior signs designed for and
exclusively used for advertising the product of or products of-
fered for sale by such brewery, *&¢t, Section 3 provides that
"it shall be the duty of the Commissioner to supervise the man-
ufacture, distribution and sale of a2lcoholic beverages in such
manner as to promote temperance and climinatc the rackcetcer and
bootlegger®, and section 74 provides that the act "isg intended
to be remedial of abuses inherent in liguor traffic and shall be
liber2lly construed.n

- The entire act and particularly all of the foregoing
provisions should be considered since the problem before us is
not one merely of advertising for display purposes 2s your mem-
orandum assumcs. On the contrary, one of the several exproessly
avowed aims of rule #2 is towards the elimination of the brewery
controlled saloon. See Reichelderfer vs. dohnson, 72 F.(2d), 552,
554 (Dist. of Columbia 1934), whero thoe court saids

"One of the well-recognized objections to the methods
of sale and distribution of liguors prior to the era of
prohibition was the fact that brewers and wholesalers
frequently moncpolized and controlled the retail trade.
As stated by Judge Nichols in llarks v. Conrad Seipp Brew-
ing Co., 74 Ind. App. 5O, 128 N.E. 620, 621l: 'It is a
ratter of history that a part of the corrupting influcnce
of saloons emanated from the fact that many of them were
owned or controlled by the brewerics, by whom they were
placed in the hands of irresgponsible persons whe were de-
pendent upon the breweries for thelr financial support.
Public policy demonded that such a condition of dependence
and irresponsible operation be abrogated, and the act
cbove mentioned resulted.,td

In their bock entitled "Toward Liguor Control® (Harper &
Brothers, Publishers, 1938), Messrs., Fosdick and Scott, after
almost 2 year's study in this country and abroad, reached the
following conclusion, among others:

"The 'tied house,' and every device calculated to place
the retaill establishiment under obligoation to a particular
distiller or brewer, should be prevented by 2ll available
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means. 1'Tied houses,' that is, establishments under con-
tract to sell excliusively the product of one manufacturer, .
were, in many cases, responsible for the bad name of the
saloon. The t'tied house! pystem had all the vices of ab-
sentee ownership. The manufacturer knew nothing and cared
nothing about the community. All he wanted was increased
sales. He saw none of the abuses, and as a non-resident

he was beyond local social influence. The 'tied house'
system also involved a multiplicity of outlets, because
each manufacturer had to have a sales agency in a given
“locality. In this respect the system was not unlike that
now used in the sale of gasoline, and with the same results
a large excess of sales outlets. VWhether or not this is
of concern to the public im the case of gasoline, in rela-
tion to the liquor problem it is & matter of crucial impor-
tance because of its effect in stimulating competition in
the retail sale of alcoholic beverages. !'Tied houses!
should, Lherefore, be prohibited, and every opportunity for
the eva81on of this SYSb@m should, if possible, be foreseen
and blocked.

"There are many devices used by bfeers and distillers
to achieve this same end, such as the furnishing of bars,
electric signs, refrigeratimg equipment, the extension of

~credit, the payment of rebates, the' furnishing.of warranty
‘bonds- when required to guarantee the fulfillment of license
- conditions and of bail bonds when ' the dealer is haled 1nto
court.

A l:cense law should endcavor to prohibit all such re-
lations between the manufacturer and Thb retailer, difficult
‘though this may be.™ (p.43)

In the heichelderfer case, gsupra, the court further said:

"We thihk it apparent from the'legislétive history of this

- provision that Congress intended a divorce a vinculo between
“the business of brewing beer and the retail sale thereof,

and to give the Commissioners wide latitude in enforcing this

manifest purpose, which strongly supports the authority'of
the Commissioners to take the cction complained of here.
Atlantic Cleaners & Dyers, v. U.S., £86 U.S. 487, 52 8.Ct.

607, 76 L.EA.1204; Dickson v. Ublmann Grain Co., 288 U.5.188,

o3 S Ct. 862, 77 L BEd, 691; U.S. v. Great Northern Ry., 287

U.S. 144, 55 S.Ct. 28, 77 L Ed. 2255 Federal Trade Commission

vs Raladam Co., 283 U. S 643, 51 5.Ct, 587, 75 L.Ed. 1324,
- 79 A.L.R. 1191; U.3. v, Mo.Pac. R. Coa, 78 U.5. 269, 49 S
h ’ Ct.1s8, 73 L.t d %22; Church of the Ho]y Trinity v. U.S¢,
‘ 143 U,S. 457, 1£ S.Ct. 511, 36 L.Ed. 2263 Binns vs. U.S.,
194 U.S.-486, 24 S.Ct. 816, 48 L.Ed. 1087; District of Col-
umbia v, Dew@lt 31l App.D. C. &26.% '

The legislatiVe history in New Jersey indicates that our
legislature has been fully aware of the problem. See P.L. 19209,
p. 818, the effect of which need not be considered further here.
Indeed, it might well be contended that the Control Act, by the
prov151on in section 40 that interior signs do not constitute
prohibited interests, proscribes exterilor signs as prohibited
interests even in the absence of regulation.

At page 2 of your memorandum you point out that the regula
tions permit exterior 51gns not bearing a trade name and you con=
tend that the qbsvnce of a trade name will "in no way tend to dis-

courage drlnklnp or to protect the health and morals of the

)
|
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peoplel. This contention ignores, however, the fact that the
regulation will tend substantially to eliminate brewery con-
trolled saloons and other abuses existing prior to prchibition
and sought to be eliminated by the Control Act. Furthernore,
actual expericnce discloscs that the use of ordinary displays,
unlike brewery gigns, has not been abused znd has caused no
substantial public resentment. Surcly, the Commissioner ig en-
powered tc deal with a particular evil as it arises, deferring
mora drastic action until warranted.

I find no substantial merit in the contention advanced
at poage & of your memorandum that regulation #£ will tend to sub-
stitutions of inferior brands by liccensees. The rules do not’
prohibit interior signs and rule #4 cxpressly prohibits & retail
licengee from advertising the sale of a particular brand unless
such brand is actually available for sale. Clearly, in view of
the foregoing, the presence or absence of an exterior sign can
have no bearing on substitutions.

At page 4 of your memorandum you inguire whether a regu-
lation similar to rule #2 would be rcasonable in connection with
the sale of milk., This induiry calls for no answer since the
subject matters are entircly foreign to each other =2nd the abuses
and e¢vils inherent in once are not present in the other. See the
language of Messrs. Fosdick and Scott quoted above. See also
Paul vs. Gloucester County, 50 N.J.L. 585 (E. & A. 1888) where
the court, .referring to liquor, said: "It 1s a subject by itself,
to the treatment of which all the annlogles of the law, appro-
priate to other topics, cannot be appliedl,

- At page 4 of your memorandum, reference 1s node to a
letter from the Attormey General of South Dakota in which he
states that the Liguor Control Commission has adopted no rules
and "zs long as the advertising remained on & high plane, we did
not think we would adopt any rules on the point®, As indicated
above, the sign regulations were not promulgated until after we
had observed actual developments and had concluded that arising
abuses must be curbed. Rule #2 is aimed at a2 situation which we
know exists from experience and observations, in addition to stud;
and consultation. :

At page 5 of your memorandum the suggestion is made that
rule #&2 is unreasconable in that it does not anply to newspaper
advertising, radio advertising, etc. In the first place, 1t may
be guestioned whether the Commissioner has any statutory author-
ity to regulate newspaper and radio advertising. Assuming that
he has not, does that mean that he cannot eliminate abuses in
fields within his jurisdiction? Secondly, assuming he has power
to regulate advertising generally, the abuses and evils sought

to be eliminated by rule #2 arc developing and cxist vie displays
on licensed premises and not advertising generally. Unguestion-
ably, the Lommissioner may properly eliminate existing and grow-
ing abuses without refercnce to other independent sltuations
which may ultimately involve further regulation. The distinction
between displays on licensed premices and other displays is recog
nized by the history of lecgislation in New Jersey and elsewhere
and indeed expressly by scction 38, which stotes that the Commis-
sioncr shall have power to control signg and other displays on
licensed premises, but is silent as to advertising generally.

r memorandum, 1t 1s suggested that in

At page 6 of yo
exterior signe are pronibited, there 1s ex-—

those States where
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press legislation therefor. No exhaustive refercnce to legis-
lation in other States nesd be made herc. Suffice it to say
that in several States regulations prohibiting thce disnl“y of-
brand names on the exterior of rctall licensed premises ha
been promulg'tcd without specific statutory provisions to bhlS
effect. ©Sce, for example, regulation E29 of the Michigon Liguor
Control Commission, and order 19 of the Virginia Alcoholic Bev-
erage Control Board.

The Commissioner has declined to abrogate rule #2 of
the sign regulations promulgated on April 9, 1935,

Very truly yours,
D, FEEDERICK BURNETT,
COmm19810nef

By
Nathen L. Jaccbs,
R Chiefl Drputy Commissioner
NLJ:HOK : ond Counsel

APPELLATE DECISIONS - REED V5. WAY

JOHN HENRY REED, )
Appellant,
~VS~ )
Ol APPEAL
HON. PALMER M. WAY, JUDGE ) CONCLUSIONS
OF THE CAPE MAY COUNTY COURT
COMHON PLEAS, )
' Respondent.

T T T

Benjemin M, Cohen, Esg., Attorney for Appellant.
Rex 4. Do nnelly, Esq., Attorney for Respondent.

BY THE COMMISSIONER

This is an appeal from the denial of an application for
a plenary retail consumption license for premises located at
the intersection of Route #50 and the Ocean Clty Rozd in Upper
Township, Cape May County.

Respondent contends the zpplicztion was properly denied
becahse the location of appell:ﬂt' nrenisces renders it socially
degirable to issue 2 license therefor.

Both Route #50 and the Ocean City Road are heavily tra-
velled concrete highways. They meet at an acute angle, at the
apex of which appsliantts premiuuu cre located In the vicinity
is a grade. Respondent found os fact that the inherent donger
resuiting from this intersection would be greatly increased if
the sale of alcoholic beverages were permltted at this spot.

The Sccretary of the State Highway Commission, specking
for the State nghﬂjy Departm@nt in u letter addressced to re-
spondent, in rcference o appellant's anplication sadds

"It is the feeling of the State Highway Devartment that
the conditisns as now existing 2t the interscetion of
State Highway Route 50 and the County Road leading to
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Ocean City at Middletown ere not satisfactory and the
raintenarnce of any business at that point which would
constitute a reason for the parking of any considerable
number of cars or the lack of all possible care or
caution in the driving of cars at that point would 2g-
gravate the situation.

"Fhile, of course, the State Highway Departiient has no
police powero ond no authority in natters of this nature,
we would be more than pleased if an unsatlsf ctory situa-
tion such as this umight not be nade worse.W

Similarly, acting Motor Vehicle Cormissioner Magee wrote:

"In gcneral, we are opposed to the issuance of a license
to sell intoxicating 1iquor at o place where, in the
Judgnent of a Jjudicial official, a traffic hu ard can
reasonably be presuied to be orecucu, taat is likely
to endanger tne lives of our citizeéens.

The factual finding of respondent 1s fully supported by
the evidence and the exiiibits

While there has been no JCLl@ODt ot this intersection
for o period of sone seven years, nevertheless the magnet of a
tavern at this apex nay well attraet the porking of cars on or
parallel or ncar the two converging h]vhfd&s, with conscquent
congestion and narrowing of the traffic lone and increased dan-—
gers attendant upon the alighting and rclos dlns of passengers
pulling out of line, f@l¢owod by thc effort to pull out from a
closely parked line 1nto open traffic, often difficult under
normal conditions and conceivably tore so after sojourn at the
oasis, all of which imperils 1ife and limb as well as inpedes
the fast noving th“wubh tr“thuq An ounce of prevention here
is worth pounds of cure Ptrcing grounds in the rear do not
Cjihlp~o@ the daengers., fﬂo vericon public is usually in toa
much cf & hurry Lo use tho. :

The situation herc is LOHDlVH\Htu.) tv that considerced
by the New Jarhey Supreue Court in Gorneau v. Eggers, 115 N.J.L.
“40, whera, in 1934, it upheld on ordinonce of Jersey Clty nak-
ing it unlewful for comnercial vehicles to use the Pulaski High-
way. The crdinance, when tested by the fuots hhiph existed in
the particular locu!11v, was sustained bocause it bore direct
relationshipy teo the public safcety and was re ”“OhiblG and not
arbitrory. In the instant cose, the effect »f o liquor license
in the particular leczlity would tend to have irmediate znd harm-
ful effect transnmitted direetly to the two ain highways which
bound tho presises scught toe be licensed.

o

v The general rights of taverns which cater primerily to
transient trade using the cpecuways of New J@r@ﬂ; welgh lightly

in the balance when tho safety and the lives of the travelling
~public bgocone of noncent. In all such cases, strict construction

wlll be the rule.
The action of respondent is cffirned.

_ , . DD FREDERICK BURNKETT,
Dated: June 5, 1935 , Coumissioner
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3.

SPECIAL PERMITS -~ NOT ISSUABLE IN RESPECT TO TERRITORY THAT
IS VOTED DRY

June 4, 19345

Re: Army Depot

On request for a Special Permit to sell alcoholic bever-
ages at an outing to be conducted by the Army Depot at the picnic
grounds in Upper Deerfielid adjacent to Bridgeton, N. J., it ap-
peared that last November Upper Deerfield adopted a referendum in
accordance with Section 43 of the Control Act, prohibiting the
sale of-alcoholic beverages in that municipality. It was repre-
sented that the authorities of Upper Deecrfield were willing to
give their consent to the sale of such beverages, subject to is-
suance of a permit by the Stete Commissicner but that they were
not certain whether they had the power to so consent.

The Commissioner ruled: "The referendum makes it unlawful
for the local issuing authority to issue any ccnsumption or dis-
tribution licenses in respect to such municipality. It is true
that the statute does not bind me in so many terms, but the clear
intention of the electorate as expressed at the polls is that re-
tail sales are not to take place in that municipality and hence,
under no circumstances, will I do in respect to a consumption per-
mit what 1s denied to the local authorities even if they do con-
sent . W

REGULATIONS GOVERNING IDENTIFICATICN OF STATE LICENSEES AND
THEIR EMPLOYEES - INTERPRETATIONS

June 5, 1935
Gentlemens

I respectfully request that the rule requiring all employ-
ees of licensees to furnish questlonnaires be further modifiecd by
exempting female factory employeces.

While I fully understand the objects of the rule, I am of
the personal opinion that no gain will be achieved to warrant
the substantial work involved in the procurement, filing, record-
ing and examination of the questionnaires of such employees, prac-
tically 100% of whom in this industry are clossed as "unskilled®.

For examplc, take the case of Hirman Walker & Sons (New
Jersey) Inc. The actual manufacturing, blending, etc. are handled
by men only. The girls employed in the factory (about 150) are
engaged solely in the bottling room, where their Job is to attend
to the labelling and secling of Jfhe bottles and affixing revenue
stamps. The turn-over in this type of help is constant, not only
with this licensee but with others in the same field, and the ex-
tra routine entailed by your existing rcequirement, I am sure, will
prove a greal burden to your office 2s well as to the various 1li-
censees without compensating advantages.

Permit me to suggest a modification of the rule so as to
exclude therefrom female factory cmployecs who do not occupy exe-
cutive positions and who arc not stockholders, officers or direc-
tors of a licensee.

Yours very truly,
MORRTS HENRY FRANK
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June 6, 1935

Steckler, Frank & Steckler, Bsgs.,
New York, N. Y.

Gentlemen: , Att: Morris Henry Frank, qu.
T have your letter of June 5th.

As was stated by the Commissioner in Bulletin 77, Item
11, the rules governing identification of State licensces and
their employees must recelve a common sense interpretation and
application in order to effectuate thelr purpose without undue
inconvenience to those affected. I agree that the dangers in-
volved in the exemption of girls e@ploybd in labeling and sealing
of bottles and affixing revenue stamps will not substantially in-
terferc with the objects of the rulcs. ‘

Accordlngly, the following additional interpretation of
the rules is announced by the Lommha sioner.

QUOSblonnTlTOQ nced not be filed by female employees who
are not stockholders, officers or directors and who do not hold
executive positions or have any voice in the conduct of the
business.

Very truly yours,
D. hREDEhICk\Z LUHNF”T
Comiss LOl’lCI‘
Bys
Nathan L. Jacobs,
Chief D\Uuty Comuissioncr
NLJ:HOK = ' and Counsel

MORAL TURPITUDE - WHAT CONSTITUTES - BRIBE OF.JﬁROR :

May 29, 1935
Dear Commicssioneérs : ‘

We represent the Township of Hillside and would like %o
have your opinion concerning a Tavern owner who has reccived a -
ligquor license from the Township, vhich Iicensc is socon to expire.

The licensee has been rccently indicted and convicted of
attenmpting to bribe a Jjuror in a civil action and we should like
to know whether under the Laws of 1934, Chapter 194, Section 28,
we would be correct in refusing to issue o license to hin on the
ground that ne was onvlufed of a crime involving moral turpi-
tude.

Very truly yours,
WHITTEMORE & McLEAN
| _ June 1, 1935
Whittemore & Mclean,
Elizabeth, N. J.

Gentlemens:

I have yours of the 29th and am of clear opimion that the
offence of attempting to bribe a juor involves moral turpitude.
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Hence you, will be justified in refusing to grant him a license
at renewal.,

Cordially yours,
D, .FREDERICK BURNETT,
DEB:L . . Commmissioner

6. LICENSEES - SECOND COMiISSION OF VIOLATION OF ALCOHOLIC BEVERAGE
CONTROL ACT PERMANENTLY DISQUALIFIES LICENSER

3 . June 5, 1985
Deéar Cormissioner Burnett:

fe have several instances in this City where during the
past year licensees have been convicted and fined in the local
police court for the sale of or the possession of untaxed liquor.
In most instances their licenses were suspended by the Board of
Commissioners for periods ranging from ten days to two weekss

- A good portion of these licensees are now applying for the
renewal of their licenses and the Board of Commissioners requested.
me to ascertain from you whether or not the iicenses can be re-
newed.

Yours very truly,
PHILIP ?. COSTELLO,
City Clerk

| L - June 6, 1935
Ppnilip P. Costello, City Clerk, T
Perth Amboy, N. J.

Dear Mr. Costello:
I welcome your inquiry of the bth.

It a licensee has been convicted once for violation of
the Alcoholic Beverage Control Act, his license may be renewed
for it may happen that the Board of Commisslioners may think the
licensee has learned nis lesson and will strictly obey hereafter.
If so, they may renew the license and i1f this is done in good _
faith and honest discretion, I shall uphold their action. On the
other hand, they may deem that having violated the Act, he is not
worthy and well gualified and on that ground deny the renewal.
If so, their action will be upheld when done in similar good
faith and discretion. In short, the issuing authority may exer-
cige its sound discretion where thcre is but one conviction.

If, however, a licensee has been twice convicted for such
violation, that of 1tself bars and blacklists hinm for all time
and there is no power in the Board of Coumissioners to grant any
license. This is because the Control Act, Section 22, expressly
provides "No license of any class shall be issued....to any pcr-
SON....Who has committed two or more violations of this act."

The licensees mentioned in your letter have once strike on
them already. One more and they are OUT.

Very truly yours,
_ D. FREDERICK BURNETT,
DFBs G~ : Commissioner
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7. RULES GOVERNING SIGNS AND OTHER ADVERTISING MATTER - EXTENSION
UNTIL JUNE &0, 1935

| June 7, 1935
NOTICE

Rules Governing Signs and Othezr Advertising Matter promul-
gated by the Commissioner on April 9, 1935 take effect, under
thelr terms, on June 9th. Many brewerics and sign manufacturers
have. advised that although they hove been rewoviag exterlor signs
proscribed by Rule £ of the regulations os quickly as vossible,
they find thot they cannot complete the work before the effective

" date of the rcgulations. : '

Aecordingly, the Commissioncr has extended the coffective
date of Bule £ until Junc 30, 1935. No further ocxtensions will
be granted. ' : ‘

D. FREDERICK BURNETT,
; ’ Connilssioner

8. REVOCATION PROCEEDINGSAA GEORGE RIECK -~ FRANKLIN TOWNSHIP,
SOMERSET COUNTY

IN THE MATTER OF REVOCATION )

PROCEEDINGS AGAINST GEORGE

‘RIECK,: the holder of Plenary

Rotail Consumption License : '
C-% issued by the Township ) CONCLUSIONS AND CRDER
Committee of Franklin Township

(gomerset County), for premises)

known 2s Kingston Hotel,

Lincoln Highway. )

e e e e s e e = e e e e e e e

Attorney for George Rieck. .

Frederick H. Dahmer, Esq., ‘
., Attorney for the Department.

Jerome B. McKenna, Esq
BY THE COMMISSIONER: | ' :

A copy of charges preferred against George Rieck, holder
of plenary retail consumption licernse C--b issued by the Township
Committee of Franklin Township (Somerset County) for premises lo-
cated on Lincoln Highway and known as Kingston Hotel, was served .
upon the licensee who was ordered to show cause why his license
should not be suspended or revoked., >

At the hearing, proof of sales of alcoholic beverages to
minors was overwhelming and conclusive. The only excuse - so-callec
.~ offered was that it is difficult for a licensec to know if a
customer is over or under twenty<one years of age.

Section 77 of the Control Act providess

"Anyone who sells any alconolic beverages to a
minor shall be guilty of a misdemeanor and
punished accordingly.™

This Section makes a sale. to a minor in and of itself,
regardless of knowledge on the part of the seller of the age of
the buyer, @ crime. The seller acts at his peril. It is his duty
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to ascertain whether in fact the buyer is a minor. The reason-

ableness of his belief that the buyer is not & minor is no
defense, 1f in .fact he is a minor.

- Admittedly, there is no definite yardstick by which a
licensee can make certain that his patrons are not minors. Each
case must rest on 1ts own bottom. There is only one safe rule
- in case of doubt, dont!t sell. Nobody can be hurt by sales
he doe sn?t nuke. i -

In the instant case, I am convinced that the license
knew at the time of tae sales in guestion that the boys were
under age. He had been arrested for the very offernse in Octo-
ber last year, but the cuse was diemissed in the polics court.

‘That warning went unhecded. He kncw of the close proxinmity of

Prirceton UniVLrui+j5 whence the majority of his patrons cawme.
This of itself would put on guard an honest licensce that many,

if not most of 'the boys conming from Princeton would naturally

be under the age of 21 years. The sales in question were made
to boys ranging from 18 to 20 years and included two freshmen
from the University. The extrcmely youthful appesrance of all
the boys who testified that sales wnwo ucde to then must have
nade it apparent to anyone that they were ninors. Thore are
none so blind ag those who Won't sec.. I ‘

I ©ind the licensec, Gcorgo Ricek, bulltr on cight
counts charging him with sales of lcohollc beverages te minors.

Notices were duly sent to the owner of record =nd the
mortgagees of record of fqe licensed prerises. Ho one zppeared
representing cither tho record owner or the record roritgagees

“At the hearing, however, counsel for the licensce stated that

the actual owner of the premises is a holding corporation other
than the record owner and that it had received no notice of the
hea rlnba Pending investigation in this connection, decision is

reserved on the quustﬂon of whether the licensed premises should
be declared ineligible to become the subject of a license under
the COﬁLPOl~ACt for a pbflod not in excess of two ycars.

It is, on this 7th day of Junc, 1985,

ORDERED that plenary retail consumption lLCL 1se, C-5,
issued by the Towushlm of Fronklin (Sonerset Counuy) to George
Rieck for prenises known as Kingston Hotel, Lincoln Highway,
Franklin Township (SO“UTSL+ County) is qircﬁy revoked.

IT I5 FURTHER ORDERED that a transcript of these pro-
ceedings be forwarded forth*ith to Hon. Clarkson A. Crunmer,
Prosecutor of the Pleas of Soncrsot County.

D. FREDERICK BURNETT,
Corralssi OhQI’
RETATL LICENSEES - BOTTLING AND REBOTTLING PROHIBITED,
My deur Coim:issioners
The local Board is very desirous df cooperating with

you in the enforcement of the Act, in particular with respect
to Sectlong 48 and 78 that pert ﬁin to bottiing., With this e¢nd
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in view therefore, I would eppreciate word from you s to
whether or not there has been any ruling by your Departient

on these two sections of the Act, or =2ny other sections of the
Act with respect to the sale by Plenary Retail Consumption Li--
censeces of alcoholic beverages in bottles or other open recep-
tacles, where the beverage originally was drawn from a barrel
kept in the cellar of the licensed premises, and was thercafter,
through the medium of tho bottle or cther open receptacle, sold
over the bar.

Very truly yours,
RAYMOND SCHROEDER,
RSsCM : Assistant Corporation Counsel

June 6, 193D
Raymond Scnrooubr, Esg.,
Assistant Corporation Counsel

: | s
Newark, N. J. e

Dear Mr. Schroeder:

Section 78 prohibits a retzil licensce from bobtling
alcoholic beverages for sale or resale

In order to have the picturce cowmplete, howcver, I call
your attention to Bulletin 53, Ttem 11, thrb I ruleds

"Tf a retail licensce were to bottle wine drawn frou
barrels and sell such bottled wine, he would not only be ex-
ceeding the terms of his license, but would clso be violating
section 78, which prohibits & retaill licensee frown bottling
alcoholic beverages for sale or resale.t

Also to Bulletin 27, Iten £, where I ruled:

fiplenary retzail consunption licensces nay sell draught beer
for consunmption off the licensed prmwiﬁcs by thc pall or in
netal, paper or similar cartons or containers.

Also to Bulletin 60, Item 6, where I ruled with refer-
ence to the use of dececanters by licensed hotcls:

"The solutary rule concerning rcbottling nust not be
weakoened or indirectly frittered away. Hence, if the dccanter
has a stopper or other top of any kind, it is a form of re-
bottling and therefore pronibited.

"Oon the other hgna if the decanter is of the open
type, without stopper or top of any kind, and 1s used solely
for thc purpose cf facilitating roetail scervice, it is in sub-
stance a were form of open containcr. The holder of = con--
sumption licensc has the right to sell for on-premises con-
sumption alcoholic beverages 'hy the gless or other open
receptaclet., It is necessary to pour the drink into some-
thing to send it to roomr or table. The open decanter may be
used for this purpose as well as cny other cpen glass cor
contoincr. i

Also notc the case of Braunstein vs. Bridgeton, Bulletin



»

BULLETIN NUMBER 78 | SHEET #13

10.

63, Item 9, where revocation of a plenary retall consumption
license Waq sustained on aupeal because the evidence reauondblv
sustained the finding that the licensee had violated Section
78. ’ ‘

Very truly yours,
v _ D. FREDERICK BURNPTT
DFB:G- ‘ Commissioner

LICENSED PREMISES - IN ABSENCE OF RESTRICTION IN LICENSE AND
OF MUNICIPAL REGULATION PLENARY RETAIL CONSUMPTION LICENSEES
MAY SELL ON LICENSED PREMISES OUTSIDE OF THE BUILDING PROPER

o May 25, 1935
Dear Mr. Burnett: ‘

We would respectfully request that you be good enough
to give us & ruling on the following matter:

Berkeley-Carteret Hotel, Inc., the corporation conduct-
ing the Berkeley-Carteret Hotel at asbury Park, New Jersey, has
a plenary retail consumption license issued by the City of
Asbury Park under date of July S, 1934,  We enclose a copy of

that license herewlth, .

Thus far, the sale of liquor has been confined to the

.bar rooms within the hotel building, the dining rooms and other

places within the building.

It 1s now proposed to place some tables and chairs out-
side of the bullding proper and along the line of the windows in
the present Berkeley Bar. These tables and.chairs will all be
Within the private property lines of the hotel company and will
not In any way encroach upon any public highway and will be
marked off from the rest of the grounds by & line of hedge or
flower boxes.

The authorities at Asbury Park have stoted. that they
have no objection to what the hotel company is proposing to do
in this connection and we would, as stated, appreciate your rul-
ing &s to whether liquor may be sold at these tabliecs under the
authority of the license of which we enclose a copy.

Respectfully yéurs,
MC CARTER & ENGLISH

June 8, 1935
fcCorter & English, v
NewarK, N. J,

Gentlemens Re: Berkeley-Carteret Hotel, Inc.

I have ycur letter of May 25th. The copy of your licens:
describes the licensed premises as "Sunset Avenue and Kingsley
Street™, There 1s no restrictive condition that the bar or bars
shall be at any particular place. The license is to sell gen-
erally on the licensed premises. :

Hence, the answeér is in the affirmative so far as the
State Law 15 concerned.
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This ruling is subject to all local municipal regula-
tions now or subsequently in effect, enacted pursuant to Sec-- -
tion &7 of the Act, providing the approval of the State Commis-
sioner is first obtained.

Very truly yours,
’ : D. FREDERICK BURNETT,
DiBs G~ ‘ Commissioner
WINE PERMITS - HOME CONSUMPTION -~ GIFTS
Dear Mr. Burnctt:
The following question has come to me for an answer:

Wine that is made at home and for home consumption - may. the
maker, after securing his $1.00 permit, be pernitted to serve

‘wine to his guests or friends in his own home without making

himself 1isble for a fine from your department?
Very truly yours,
HARRY H. SHEITH,
Acting Clerk.

June €, 1935

Harry H, Smith, Acting Clerk, :

Washington, N, J.

Dear Mr. Scitht

The answer is In the affirmative. Having complied

-with the law, the maker nay sorve his guests and friends as

froely as he would food - always providing that it is a2 bona
fide out-and-out gift. Under no circumstances nmay he sell
such wine. .

Very truly yours,
: D. FREDERICK BURNETT,
DFB:G- : . Comnmissioner
200 FEET RULE - CHURCH - MEANS THE PLACE OF WORSHIP ITSELF
Dear Cdmmissioner Burnetts
An cpplicant has nade application to the Town of Dover for o

plenary retail consumption license. The proposcd premises are
within 200 fdet of o housc which is uscd as o residence hone

by sisters of charity. These sisters teach in the Catholic

school in Dover. I was wondering whether under the circum-
stances, this residence would be regarded as a church or place
or vorship.. I would apprcciate your ruling on this 22s soon as
possible. . :

Yours very truly,
S. C. MEYERSON,
- Town Counsel
June 3, 1935
Samuel C. Meyerson, Esq.,
Dover, N. J.
Dear Mr. leyerson:

The stotute, Section 76, gpcaks of a church. That
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does not mean propeTty owned by a church or affiliated with a
church. It means the plqcc of worship 1tself. Hence, the
regidence of Chu Sisters does not come within Section 76.

[ery truly yours,

) D. FREDERTCK BUHNFTT
‘DFB: G- Cormiigsioncr
13, BARKFEPTRS - RLIGIBILITY - MORAL TURPITUDE

KORAL TURPITUDE - WHAT CONSTITUTES - ROBBERY
Junc 8, 1955
Dear Sir: . HBes Blank
cction 23 of the Control Act provides that -

"No person whe would fail to quaLvly as & licensee
under this act shall be knowingly employed by or conneotbd

o

in any business capacity whatsocver with the licensee;™

. The question of whether you nay be employed by a 1li-
censec will therefore depend upon whether you are personally
qualified to receive a license.

Section 22 of the Act provides that -

"No license of any class shall be 1ssued to * * % any
person who hos becen convieted of o crime  involving

moral turpitude * % ¥ 0

The guiding principle in determining what constitutes
roral turplitude moy be stated as follows: Is the conviction of
the crime more than an adjudication that some rulc had been vio-
lated or sumething done which was forbidden, or, on the other
hend, should the conviction icke the defendant feecl ashamed for
having done something intrinalculLy wrong? As s2id by the Com-
nissioner in Bulletin u, ITtom 5

"The facts are to be analyZQﬂ to see 1f devoid of
‘hypocrisy, fanaticism, and hard-shell pchudwce,
one should or should not fecl a sense of shane
bacause of the act for which he was convicted.m

Conv1ptlon of the crime of robvbery constitutes a con-
v1ct10n of a crine llVO]VLn” roral turpitude. If such conviction
does not bring a sense of bbﬁmeg it ought to.

In view of the foxbb01nb, I an sorry to say thmt you are
not eligible to receive a license., You may not therefore be en-
ployed in any capacity wk at oever by a licensee. The statutory
prohibition enacted by the chlo"utufo is absolute and it is not
within ny power to pernit you to work when the stotute says that
vou may not. X
Very truly yours,

D. FREDERICK BURNETT,
G. Cowrmissioner



BULLETIN NUMBER 78 SHEET #16

14.

15.

16.

WINE PERMITS~ HOME CONSUMPTION - REFUND UPON DENIAL OF
APPLICATION June 8, 1935

Secetion 7HA of the Alcoholic Beverage Control Act
(P.L. 1934, C. 237) authorizes the Coumissioner, subject to
rules and regulations, to 1ssue speclal pernits for the nanu-
facture within honcs of wines in guantities of not uore than
two hundred (200) gallons for personal consunption only. The
fec for such special pernits is onc ($1.00) dollar.

If the application for such pernit 1s denied the fee,
less proper service charges to be determined by the Coumrilssion-
er, will be returned to the applicant. ‘

BONBS - TAX BONDS ~.NO OFFICIAL LIST OR FAVORITE COMPANIES

Rumors have reached the Commissioner of Alcoholic Bever-
age Control that unnamed insurance agents have been representing
thenselves to applicants for State licenses as recomuended by
the Comalssioner to writc tax bonds.

All such representations are wholly falsel

The Comixissioner has ncever so recommended any agent,
directly or indirectly, nor indicated in ony nonner any pre-
ference in favor of any particular agent or coupany.

Members of this Departnent arce forbldden to write any
such bonds, sclicit any such business, or recommend any surety
company or agent, directly or indirectly, to any such appli-
cant. Violation of this prohibition will result in the iume-
diate dismissal of the violator from the staff.

The reguireuent thot applicants for State licenscs post
bonds 1s statutory. The sufficiency of the bonds is passed
upon by the State Tax Conuissioner. Any bond approved by hinm,
regardless of the conpony writing the bond or the agent through
whort it is written, 1s, und always has been, acceptable to this
Depeartoent.

D. FREDERICK BURNETT,
Dated: June 10, 1935 . Comiiissiocner

LICENSE FEES - DEPOSIT - MAY BE MADE IN MUNICIPAIL SCRIP
June 8th, 1935
Dear Conmissioner Burnett:

A number of applicaents for Alcchollc Beverage Licenses
have requested the City to accept Scrip cither in part or full
paynent of thelr license fee.

For your information, the City of hsbury Park is issu-
ing Scrip and I perscnally feel thot the City should zccept
Serip either in part or full payment of an Alcoholic Beverage
License, -

In as much as the funds collected for Alccholic Beverage
Licenses go directly to a municipality, it would sconm to ne
that the practice would be fair. In addition to this, if the
City cannot accept Scrip on certaln obligations of its citizecns,
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the value of our Serip is greatly reduced and it will neot cir-
culate to any great extent.

Yours very truly,
A - ROLAND H. LOOG,
RHL sV Acting City Manager

June 10, 1935

Roland H. Loog, Acting City Manager,
Asbury Park, N. J.

Dear Mr. Loog:

I have yours of the 8th.

The Control Act, Section 22, provides that "a deposit
of the full amount of the required license fce® must accon-
pany the license application,

The Scrip #Act, P.L.1933, c. 88, p. 183, provides that
scrip '"may be ~mc»ptcd from ﬂly holuer or be“FLT thereof by the
municipality....issuing the same in payment and discharge of
taxes, assessuents and other charges, which wmay be due to the
mun¢01pallty,°.,1sou1ng the sane". ’

While a license fee is neither a tax nor an assessient
and is not, $trictly speuking, something which is Ydue to the
municipality", and hence, applying o strict construction 1s not
an "other charge" of the sarie naturc as the specific words which
nrecede this omnibus or catch-all | norﬁilty, nevertheless it
is within the broad interndment of the Scrip Act. Its objective
is to make nunicipal scrip legal tender so far as the municipal-
ity issuing the sane is concerned. To honor it for every pur-
pose within the fair meaning of the Act creates and waintoins
a norket for 1t, and thoereby fortifies nunicipal Cfﬁ&ltu To
accept the serip extinguishes a municipsl obligation to the
same extent as if the ¢1conse fee were paid in noney. The fact
that the serip may at the tine be selling at o discount 1ls of.
ne moment. If it werce not to be 2ccepted in discharge of 1i-
cenee fees, it wowld selil still lower. To accept it, tends
towerds restoration of mionicipal credit with direct bencfit to
the municipality in the way of lower interest charges on its
own new obligations.

I thercfore rule that municipal retoil license fees under
the Alcoholic Raverage Act come within the fair caning of the
generic term Mand other chargesh used in the Scrip Act, and
hence may be pald to a municipality in scrip issucd by that muni-
cipality unless the teriis of such scrip otherwise expressly for-
bid. :

It is further ruled thet whenever scrip is accepted in
licu of wmoney os o payrent af an alcoholic beverage license that
nroper notation shall be wade of the fact, to the end that if
the applicmtlon is rejected or for any reason whatsoever the
application is denied, the statutory 90% refund of the deposit
shall be paid and refunded to the applicant in scrip of the same
or sinilar kind or tenor as that deposited. ~

¥ truly yours,

ébt// (iil{/ '

Cogmlb°1oner
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