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To THE HoNORABLE, THE BEN ATE AND HousE oF AssEMBLY: 

' I. , , 

The joint committee appointed in pursuance of a concur.-
rent resolutio,n of tµe Se~ate and General Assembly, to take 

i~to consideratio1:1 the subject of ta:Xation of ,the property of 

. railro~d and other corporations, respe,ctfully submitthe fol­
lowing report·: 

RAILROAD TAXATION. 
. . . . 

. The first subject to occupy the attention of the committee 
was taxation of the property of railroad companies. Vari0 

ous causes have combined to _render this a subject of pre­
eminent import~nce to the people of tq.e State: .Attention . 
has _been called to it by special mention in th~ twoJast annual· 
messages of the Governor to the Legislature. 'rhe Legislature, 
at its last session, devoted son1e time, to a consideration of 
the subject; continual agitation of the matter .in some spe •. 

. · ~ia] localities, and the :i;ecognition of its importance in the 
· ) • platforms of both . the leading parties in the last State· elec­

tion, have rendered it necessary to devote our first and chief 
, attention to a considera_tion of the, evils complained of, and . 
to the means of remedying them. 

The importance ofr(lilrciad property in the tax system of . 
the State is apparerit at the first glance at the figures. The 
total amount of the capital .. stock and funded debt of the 
railroads of New.Jerseris $227.,384,5?4. Opinion differs as 
to whether thatsum represents more or less than their actual 
value. It is evident. that railroad property forllls- a fo,rge 
percentage of the wealth of the State; the total assessed. 
valu.ation of all other property in the State, as sbown by 
the Co'mptrciller's repor~ for 1883, was $534,917,876 .. • 
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The· tax paid to theState by railroad coI11pa11i'es in 1883 
was $677,557. The income of the State from all other 
sources, other than direct taxes, was oulv $,186,245. I1,1 addi- -
tion to this, the railroads paid in local t;xes a sum estimated' 
to equal about $210,000 (report of Com1nissioner ofRailroad 
Taxationrl8'33, p. 4), so thaJ. the total _contribution of the 
railroads to the public burdens for the year 1883 was abou( 
$887,000. These figuresi:ire given at present merely to in- - _ 

, dicate the importance of the subject of taxation when ap- · 
plied to.these corporations. 'The very magnitude of the 

· subject adds .. also to the responsibi1 ity that attaches to the 
effort- to make iaws th~t shall apply to this vast accumulation 
or property, and should make us cautious and deliberate in 
our attempts to equalize the burde_ni;; of public expenses be­
tween it and the rem1:Lirider of the wealth of the State. 

In construing a, statute, courts consider the old law, the 
mischief and the remedy., Tl-,at commends Hself ,as a c?n- , 
venient order_ in which, to conside;r this subject so. as to get . 

-a good understandh1g of it._ _ _ . 
· , First, then, What is the, pr,eierit law under which railroad 
prnperty is taxed _t! There are two kinds of' taxation to w~ich, 
to u greater _ or less extent, railroads are subject. One is 
State taxation, which is for the benefit .of the State, the. rev-

. ~nue from which is used for defraying the ordinary exp,enses _ 
of the Stategovernn10i1t. The other is local taxation, which 
is for the benefit of the rriunicipalittes where railro?,d prop­
erty rnay be1ocated. 

- s·TATE TAX. 

Tl;e railroad tax to the State is not all paid under one 
-law, but, as to some companies, is governed -by special laws, 
either contained in :heir charter or in exceptions to the gen-

-eral · statute: The ge~eral railroad ta;X: }aw: o( the State IS 
. that of April 13, 1876. -This provides-for a St.ate tax only. 
Generally expressed, it provides that all railroad companies 

. shall pay a tax at the rate of on'e-half of one per cent. upon'. -
th{) tme value. of their roadcoed, equipment and append.ages. 
~his valuation is fixed, in the first in,stance, oy the president, 
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secretary or other chief officer ofthe,sompany, who is to res 
turn to the Comptroller of the State, on or- before the first 

. day of February in eachyear, a sworn statement of the tru~ 
value of 'the road, its equipment and appendages used by or 
·belonging to the company in this State. This returi1ed val a 

uation stands as the basis of taxation, unless the Comptroner 
shall believe.it untrueorinsuffic:ient in which case the Comp;-

. troller,· 'freasurer _ and Com missioner of Railroad 'l'axation, 
coin posing .a board of railroad commissioners, shall proceed 
to revise and correct the valuation. From the valuation -
fixed by the board, the company may appeal to-a'justice of 
the Hupreme Court, who -may in turn revise and alter the 
valuation, His decision as to the 'valuatio'n is final. 

'l'here -are fifty~one companies in the State that pay taxes 
under this act. - They are specifred in a schedule'annexed 
to this report Their total'assessed valuation is $52,715,110, 

· and tlie tota_l tar received or receivable by the State from 
them for the year 1883 is $263.575. 
- The companies that do not pay -tax.es under tlfis law are 

the Mo.rris and Essex Railroad Company, and tl:ie Pennsyl" 
vania Company. WhethQr the New Jersey Central Company 
does or ought to pay under this, act, is undetermiried--"the 

· State authorities claiming that i_t is 1iable, ahd the company 
claiming a right under a provision in its charter to be taxed 

· on its cost_ only. -
, The Morris and Essex Company pay under an act ap-

. proved March 23, 1865, the provision of which on the sub- . 
ject of taxation is asfollows-: "That the tax of one-half of 
one per cent. provided by their original act of incorporation; 
to be paid by the s_aid company to th~ State whene~er the . 
net ea.rnings:of the said company amountto seven per cent. 
upon the cost of the road, shall be paid at the expiration of _ 
one year from the time when the road shall be open and in 

_ use to Phillipsburg, and annually thereafter,which tax shall 
- be iri lieu of all other taxation or imposition whatsoever, by 
.or under the authority of this State or any law thereof, 

. This provision has been held by the Supreme Court of the 
United States, 'to be a contract between the'· State _arid , that 
company which the State cannot violate against the com-

,, . 
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pany's conse~t (5 Otto, page 104.) It is under this law, there-_ • 
fore, that that company is taxed· upon. its main' line, in-

. eluding the Boonton Branch. The other roads controlled 
by the Delaware, Lackawanna. and Western '.company1 

lessee .of the Morris and Essex, namely, theWarreii Rail-· . 
road; the Sussex Railroa,d, the Passaic and Delaware Rail-

. road, the Newark: and Bloomfield road, and the Chester 
Railroad are taxed under the law of 1876. The amount 
that the Mo~ris and Essex Coinpany returns as the .cost 
of its main line, up'on which jt pays tax at the1 'ha]f per 
cent. rate, .is $23,900,473. , . · 
· .The Pennsylvania Railroad Company, as lessee of the · 
United New Jersey Railroad and Canal. Company, and.its 

' leased lines, pays taxes under a still different plan.. The 
·· arrangement with the State under w.hich this company 

pay~ taxes .wa:s effected by two· acts · of legislation ; · and 
is the ,combined result of the two I acts., . Th_e first act was 
that of 1869, abolishing transit duties (laws of 1869; page 
.226). Th_e· provisions of. that act, which related only to 
the United Companies, were .as follows: ""That all com­
panies heretof1we paying transit. duties to the. State, shall 
hereafter pay each year, * * a tax of one-half of ~ne per 
centum.upon the costs of their re.spective works, including 
all· their property of every descripti6n n:ot · ·otherwise 

· taxed, until the .legislature shall by general law··. impose 
. a uniform State tax, eqrially applicable to all railroad. 
and canal corporations of this Stat0, and said com.parries 
shall then pay such uniform tax ; and until such gen~ral 
law be ·passed,. rio company heretofore paying transit 

·· · . duties as aforesaid shall, in any year hereafter, pay a less . 
sum a.s t:;tx to the State than that pa1d by i_t for taxes and 
~uties of all kinds for the year 1868, * * * and no other 
tax or impost .shall be levied or assessedµpon said. com'­
panies." 

The ot.her acts referred t.o are the railroad tax law of 1876, 
and the, expla~atory supplement thereto of April 21, 1876, 
which declare that the sum of $298,128.96, paid annually . 
by the United Co,mpanie:s under the act of 1869 relating to · · 
tr3:nsit duties, sl:i'all be full payment of all taxes assessed 

r,:, 
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upo:t;1 an:d payable by every railroad company then (1876) 
. owned, leased or controlled ,by the United Companie$, qr 

which was th!cln owiled,leasedor coiltroll~d by any company. 
which Was itself owned, &;c., by the United, Companies, as . 
well as payment · fo · full of all taxes· assessed· against the 
United Cornpanies unde.r the act or:1869 aforesaid...:._so long 
as the amount .paid by the United Companies under the act 
of 1869 should exceed the aggregate amount of taxes as­
sessed. upon said le:;tsed companies, and of the tax upon thi . 
United Companies at the rate of one~half ,of one peu cent. 
upon the- cost of 'their works; as provided in said act of 1869, 
Under these two acts the~United Companies have continu.ed 

_ .to pay annually the sum of $.298,128.96 as the f~U tax upon 
the United Companies . and lines controlled .by them as ... 
aforesaid in 1876> Upon roads leased or otherwise brought 

, under their control _since 1876 they pay tax under the;gen~ . 
· eral law ,of 1876. Th_e roads covered by the proviso .of 1876 
and included in the $298,12,8.96 tax are sixtee1+ in number-

. their several names and their cost are contained .in the 
schedule annexed. to this'.report. 

·'So that, to sumip.arize, of the sum of $677,557 State tax 
. paid by.railroad companies for the year 1883, only $174,536' 
.was paid by virtue of the general law of 1876, and the re-. 
mainder,, $ , was paid under claims .of a,right. to spe-

. ·~ cial' and different methods of assessment. As before ex­
plained, in the case of the New Jersey Central Company the · 
State does not admit that that cpmpany does ,not come ~n~ 

· der the operation of the act of 1876. 

.LOCAL TAX. 

, The soleprovision of the law as to local taxatidn for rail~ .. · 
·road property is contained in the act of , 1873, en-

. ~itled, ."An Act to Estaplish Just Ru.les for the Taxation of 
.Railroad Corporations, _and to induce. their acceptance and 

. adoption." This provides that railroad companies sha:ll pay 
• a county and municipal tax at the rate ofone per• cent. upon 
. a valuation of all real propertyQy them used, ofoupied or 
owned,_for the ptuposes of their road or otherw~se,.excepting 

I 
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. : th~fr-niain stem or road-bed .. -and track, ·n~t exceedi{ig ope'. 
. htmdred _feet' in width;, and excepting, also, a tract of ten. -
: -acres at. the termini,: ":ith the. bllildings a~d improvem@nts - ,· 

thereon. ·_ · _ · -. , · _ ,- ,. , __ . - . · , -- ' . , ,- : · -
· ·· This: valuation is ·to he made only once.in thre,e·years. 

The Commissioner -of Railroad Taxation· estimates .that 
·:under'thislaw the municipalities received in the:last-year, .. 
··about$21-0000 ,-- · ·- · ., - --.. · · ·.- .· - ·._. · ,-' · 

.' ' •' \, \. , • , , • • , r ,• , •, 

The conipanies taxed'.mid.er specia:l laws;as hereto{ore ex~.·- . 
_· plained, ·claiµi exemption:froill-all localtaxation upon their · · 

property used for railroad purposes, although we: find that· 
hi some lo'calities t9-ey_pay at rates specially agreed_ Oil with 

-· the,Jocal authorities;.but tpose.are.exceptioI).al iristan_ces. 
: Theobjeetions to the _law as it now stands-:have been many 

•and -varied. · Some of these o bjeetions have ·been un:i:easona~ 
.. l_?ie; but the greater portion .of them . a:re manifestly just; if . 
·not inwhole,· at hiast to'so_me extent.· 

. 1. :The IllOSt apparent criticism upon -the law', a~ we. ljave , 
·seen it, is that it is not uniform between the comp-anies tp,e_m­
selves. ,A Sys~em.that p~rtnits one company to pay tax oh its 
cost,while anoth~r pays on its true value.; that-subjects one 
:company to localtaxation, and exempts its ~eighbor wholly 
from local tax;-that includes.the equipment in one estimate, 
andexcludes it frotn. another, is about as µneven ()Il principle, 

· howeverit may be in practice, as can well be c9nceived: · _ 
2. It is 1;1,ls,ci objected_ -that the general law .of 1876. :fs_ 

defective, in allow1ng th~ company to fix its own vah~ __ a.tion 
upon its property. While -it does_ not appear that much 
practical injury ·has come from. that feature-by the law:, yet -
we r.egard it as ob}ectionable_ on principle .. The companies . 
should be- compelled to make the fullest' pos __ sible rep9rts of 
their-property, but their. valuation should not even' con-' 
stitute a primafacie basis fol' the State assessor~. -

_ · . .3. It is objected that :the: duty of Valuing ai1d assessing -
·railroad'-property should be reposed in-!l, sepel'ate.Board, 
·with· fuller powers of in yestigation; -and less burden of: other 
official duties, than ·the present Board now hav:e. · · . 

. 4. An6tl;ter 'objection" totlie law of 1876 is tha;t it.enables : . 
equipments -owned and run by foreig~· compari--ies. Qn our : -

. -· roads to escap~ taxation. . . 
' : - . - . ·' 

,I. 
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' · 5. A fifth objection to the proviso of the . act of 187t( as ·. 
explained by the. supplement 'of Ap:r,il 21, 187_6, relating,.to ·•· -

• 1 the tax of tl:,ie United New. Jersey Railroad arid_· Canar 
·. -Cpm panies and ,their lea:S~d lines : -_When. the act ab61ishing 

. tra:nsjt-·duties was passed,_in 18.69, tp.e United ·co~panies 
.agreed, in accepting that- act, to .pay annually to the Btnte ', 
as'..tax;es $298,1:48.96·, until su:cli time.as.a tt,x of one-half of .. 
oQe per cent. on the co~t of- their~ works should; equal th.at: 
sum. At that time the United Companies. controlled iri 

· this .· State'· othe,r H11es of road bY ,- lease or other.wis~•j. 
si:x;teen,'in n1,1tnher, upon which 'th,ey ~ontinried to pay- a·. _ .. 
separate 'and. additional tax, until the·- passag~ of the iict· -

. of 1876, when, by this proviso,: an their leased· or cqntrolled · -
-. ; roa,ds; were brought under. the' $298.1:2'8 -payment, anrl since 

that time the. l;nited .· Conlpanies have therefore paid ,Jess 
arinu'aJ taxes 'to-the State·than they did froJn 1869 to 1876 .. 
'Thet'ltaJ cost ~fthe.Unitea·compariies' Hnes atthistiuieis -

··reported, by the co~panies at $37,158,22~; . Tp.e cost of. the 
lines controlled by tl::teni ana·included in the proviso of 1876_ --

. _is $11;683,113 .. , 'This is' a fot~l of $48,841,335. ·_ WJth - the. _ · 
- proviso ·of 187·6 stand.in~, the: cost of · these companies ·an l _ - _. : 

the value or the leased lines can .be incrtased to-,$59,625,600" 
before the Urt,ited Co'r:i:ipauies need pay an increas~d tax: in' 
.other words, the United Companies can add to their. cost,· 
and° their leased· lines can increase in value; until the s~m of 
tb,e 1ncrease_is $10,7.84;26,5, before- the State reve.nue wm' 
be increased und~r~ this proviso.- •· 

, -· 6. Another objection to ·the law of 1876 fa that it does not; 
. · inciude_all the elem(lnts that go to :rµake up· the ;worth and . ·. 
. value .of ~n enterprise qs a'basis on which the" true value!'• 
, ii:! to· pe determiiied,- -and for that cause; the value of -the 
franchise and other elements of ·worth are left out by a 
technical construction on the patt of the courts. -, 

. . . . , . . ·- I . . .. . ·, • , .. , 

.. 7. Some of the municipalities of the.State complain that 
'sufficient local taxes are not paid Dn rai!road ,property .. J er-

) seyCity is the locality most seriously aJfected by this 'defect 
The anomalous situation 0f this G}ty with refer!:ince to th(:} 

. . railroads_makes the casEfpeculiarlf difficult to deal with. _It ... 
· is tbe natriral,;almost necessary;terminus ofth~ee ofour.g_reat -

. ·- ·;'_ ' .. ' -" ' 
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railway systems, and .. is crossed and traversed bv. other 
, ;• less important lines, whose termini are, in adja~e~t,cities. '· 

The quantity ;()fland reguired • by these lines,' for term.inal 
' purposes, and.for dock and wharfuses,. in order tp transaet 
· the immensEl traffic that centralizes here from every part of ' -

the continent, is,-relatively.speaking, enormous, and of great 
value: The (J,Uantity is ccmstantly becoming)arger and the 
'(a1ue greater: ThePenrisylvania Railroad Company de11ies 
its liability to pay local taxes upon its terminal property, at , 
least so long as"the acts of 1869 and, 1876 are in force:..._~1- ' 

· ,though this company has recently paid $30,000 annually to · 
Jerse,y City as a voluntary contributinn;on-account of local 
property. The New Jersey Central pays a: tax at.the rate of 

. one per cent. to Jersey City on a valuation of '$4,665,786; 
The Committee unde~stand from officer~ of the ;oad · who 
were heard before them that this is done by voluntary ar­
rangement and not b,ecause they _admit that they are boU:nd -
by the _law of 1873. T_his company also pays fulltaxes upon , 
some valuable terminal lands that have not yet been brought 
into rai\road use. The New York, Lake Erie and W este~n 
Railr'oad Campany pays specifically under the act of 1873, 
having surrendered the SJ?ecial pr1vileges formerly possessE:)d 
by its component lines. · The objections to this condition of 

_ affairs a,re substancially three, viz: L That some of the com-
- pariies pay Iio local tax, or at least if they do pay,, they pay 

as a matter of favor and not by compulsion: 2. That the 
rate of one per cent. is'not large enough; and 3.-·That the 
ten'-acre terminal e~emption 'is unjust, because it withdraws 
such a large quaIJ-tity of most valuable · property from· any 
share of local burdens. · 

8. It. is also urged as. a defect,, and we think with justice, 
tha.t the valuations for local taxation under the act of 1873 
are only q;iade once in three years, wher'eas they should be 

· made annually. · · · . - · - .. 
These are all the. objE:lctions worth considering that h~_ve 

_ been brought to the _attention of your committee from: any 
source. 

The.most serious 'obstacle to the enactment of a law that 
shall,m_~et all thest,i objections and result in an exact equ~l-

<-,, . 

l 
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ization of .taxation, even ,as between the companies them­
selves; is the special contracts possessed by some ofthe ·· 
companies, which are beyond th~. power of the legislature • 
to abrogate. The contvact of the Morris and Essex, Company· · 
'.h~s, _ as before stated, been affirmed by the Sfrpfeme Court 
of•the United States. The' con_tract ,of the United New Jer-' 
sey Railroad and Canal Cc:nnpanies has been held by our 
State Courts to protect th.em from the operation of the law. 

. of 1873 as,tolocal taxation. · See 8 Broom, pag~ 247. . 
It is only folly to persist in npt recognizing obstacles tliat 

the highest courts 'of the land have_ declared to _exist. But 
the fact tl1at there are obstades to qomplete equ'.aHzatiori: is 

- , no re~son why the State should not have the benefit of'such 
remedies as are practica_ble. We l:>elieve that most of th.e 
objections stated can be overcome, and much practical relief 
a,fforded, if the SlJ-bject be undertaken,in an earnest desire to 

. accomplish what is feasiJ?le, rather than in wt}d and. desul­
tory ,efforts to. attain the impossjble. 

We .are ofthe opinion that taxation of railroad property ·· 
sfrould be regulated by a special law, refa,ting to ,that 
suliject, and that . that is hot a proper · system that 
places it, under_ the same officers and rules of assess-, 
meqt ',and valuation as other property. The reason is' ap­
parent, the special character of railroad property re_quires 

· special provisions as to the ascertainment of value, thE:l pay~ 
inent of the tax, and the enforcement of remedies'. '. There is 
much to be said on the view sometimes advanced that railroad 
property is not in fact local, but is a complete system, united 
and inseparable,' each· part existing for and supporting every 
other part. At· a1ly rate, we firnfthat the practice, almost 
universal 'now in our sister States, 1s to devote a special law· 
to the taxation of railroads. The State of New :York ui1-

'til recently taxed them under the,ir general tax law, !ind, 
we find su~h experts as Charles Francis· Adam:s, Jr., W. 

. B. Willi~ms, and J. N. · Ob~rly, declaring that the New 
· York ,,ystem is 'open to every conceivable objection .• _ 

We al&o advise_ that a State Board of Assf>ssors, to con­
. sist ,of, thr~e members, be created to make aU v~luations 
6f railroatl property,. and that they be given the fullest. 



12 

possible power ·of·. investigation and. examination. This , 
will do away w.ith the objection to the prevenu system: of 
valuation. We think ,the .system that subjects railroads 
to the valuation oflocal assessors should never .be adopted . · 
or permitted. 'l'he objections · to it h,ave .been so often 

· stated that we rieed' not repeat them. h~re. 
· We think the 'Jaw sh,ould be· changed so as to ·make · 
it possible to get a full valuation of all. the tangible pro­
perty of' a company, as well as the value of its, franchise 

. . ' , , _· ., 
. which · may be compared in some' features, as· an element 
of value, to the good~wgl of a. business. The equipment ·. 

· . and rolling-stOck of the roads should ,also be valued, whether· 
.. · they be owned by the operating company or by ~tl1er per" 

· sons or. companies, · Rolling-stock owned by other com-
. panies used on the roads of companies that bave spe_cial 

Contracts should also be taxed.: • • · · · ·. · , ~. · 
We also think that the ~roviso of the act.of 1876 relating, 

to the leased ·lines of, the United Companies sho.uld bere" 
periled. Not, however, so as to leave .the.United Companies 
liable to pay the tax of $298,000 on - their main lines, and 

. al~o adqitiona:l taxes on thefr $12,000,000 of leased ruads ; 
.but we think the act should be drawn so as to permit those 
companies to accept the State rate upon their whole valua> 
tion ofmain as well :as leased lines.. It will be noted that 
the transit act of 1869 provides that wlienever the Legisla-· 
ture shall pass a Jaw providing for a general State tax•·, 

l , ' , . - , , ,· ' 

equally applicable to all railroad and canal companies, then 
the United Companfas shall pa.)' such State tax. It is stated 
in the la.st messag~ of Governor Ludlow that the tax now 
, paid by the' United Companies is not· in e~cess of what 
.would _be produced by a tax ofon.e-lialfof orte per cent. upon . 
the value· of th,eir works. We have, therefore, framed the 
act that ~e recommend for' adoption. so as to apply to both 
r,ailroa<l and canal co~1panies; thereby to bring it within the 
condition of the law: of 1869 referred to ... ff the Pennsylva­
nia Company be put on· this basis; it will tend to the better 
uniformity of the rate between all the cor~panies, and is. in, 
the line. of the obvious inten.tion ofthe Legislature when the 
act of 1869 was passed. · · 
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Every railroad compa.ny should. be.req~ired to report to 
. ,the State Boar~ of Assessors annually, indetail,the ampunt 
· of theirl'eal estate, length ofline, numbfi' of cars, eari1ings, 
. expenses, and . everything that can . be of assistance . to . 
. the Board iri making their. valuation. The . accompany 0 

ing bill. so providei.,. It also contains full and. a,mple 
provisions for review of valuations, both by the cmnp.anies 
,and·. the 'State, .arid efficient machinery. for collection. 
The · ,State rate of one-half of .. one per cent .. we have 
not increased. It- is represented' to us /that ·· a more .. 

. full and complete ;valuation, such as. can be made'. tinder 
,the bill vrese.nted, with the equipments and rolling-stock 
her!:)tofore exempted, will prod lice a Slim sufficiently large, 

. with the r~:venue that can properly be derived frpm a State 
tax on some qtber corporations as hereinafter recqmmen'ded, 
to answer all p.roper demands upon the State. funds.. If. 

· upon trial it "should .turn out that the· rate is ~not high · 
enough, it can be . raised hereafter. We do not think it 
should be done at presept. . · . . . , . 

,Touching municipal taxatfon, the'conimittee recommend 
that., the. ten-acre terminal exemption should be done· away 
with: • '\Ve see no. satisfactory reason for exeinpting" more 
than the road-bed, not to exceed one hundred feet in :width, 

· from· local taxation. We think. that the valuation of .rail­
. road property for local taxati9n should, also be made .by the 
. State Board, and not.by Iocalassessors. The local assessor~ -
sh011ld·be required to report to the State,Board. a descrip-

-tion of the railroad property in their taxing districts, for 
the gp.idance and assistance of the State Board; 

The most difficult question to determine practically is 
what rate railroad property should pay to the localities; 
Of course property owned by a r/:l,ilroad company, but not 
used.for railroad pU:rposes,·should be assessed and taxed ·in'. 
the usual manner and at.the ordinary local rate. The, law 
has not :required this heretofore, . · 

The'theory ~f the•State· heretofore seems to have··.been 
,that a railroad was of a quasi-p11blic nature, exercising 
pu_blic functions,. and that the Sbate was entitled to 

. the fi.rst fruit~ of its taxation . as n State revenue. .'fhe 
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right of .local taxation . was :r;iot leg(illy' recognized, · 
until the . adoption of the act \if 1873. The recent large• 

. accumulations' of · railroad property at •·· centres like 
Jersey City, ·coupled with the high and burdensome· 

, rate of , taxation .. up6n- private property, has rendered 
the lpcal aspect .Qf the problem of pre-eminent importance._. 

_ Tpe States of Michigan and Wi,sconsin, in "'.hich the subject 
.1 bf railroad contr,ol has bElen _muoh agitatEJd, impose only a · 

. State tax. Other States, notably Illinois, Mis~oi:ri, and, 
Ohio,impose no special State tax, but allow railroad prop- ·. 

. erty to be faxed by aS.tate Board, for the benefit of t'he local­
ities .. In New Jersey peculiar ci~cumstances.seem. to. deter0 

mine that neither ofthe above systeQis. can be adopted in 
in t;heir entirety. The lnrge revenue, derived by the State 

· ·· from.this source, and the pbpular and comrnendable de!3ire 
to have no future direct State taX' imposed on in,dividual 

··. property, forbid the adoption of the exclusively · local 
method of .taxation of railroads: The peculiar state of 
afl'.air!3 in such localities as JerseJ City forbids the exemp­
tion of railroad property from a share of the ·local burdens, 
A blending, therefore,M .the two .. systems seems the· only 
course that will meet fairly the demands both of the State 
and· of the localiti.es .. ·. Sueh has been the plan of the · State 
for the pl),st eleven years. We believe that by removing the 

... objectionable features o,f that plan as heretofore carried' ou,t, 
better results will be achieved than by a sudden departure. 
to an untried scheme. . 

We thereforEJ believe tliat, maintaining the State tax of one~ 
half of one per cent., there should bE3 an additionaUax on 
real, estate, outside of the road-bed, for the benefit of the local­
ities, not at the full local rate under ali. circumstances, but 
at a rate, takins- into account the State rate to be, also paid, 
'that will place railroad property in its contribution· to the 
public burdens,ahout . on an nverage with, the ·other prop~ 
erty throughout the State. Jf this .can be done· we believe 
fo .will satisfy, the conservative, reasonable citizens of the 
whole State .. The unreasonable ones it wcmld be a ·wrong 
to satisfy, for to satisfy such would require U$ to do qnrea:s­
onable ·things.• 

\ ' 

l 
I 
' 
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·. As to what local rate will, with the S~ate rate, make up thjs 
ave~age, m,ay b.e difficult exactly to sptcify, but it can be• 
pretty closely approximated .. The average r,ate of taxation 
in the townships is. at least one per c'ent.; fo the cities it' is· 
atleast,t~.op~rcent. Considering that the cities conJain PY 
.far the largest share of the ratables, His' evident:thatthe 
average rate canno.t be. far frolll one a11d three quarters per 
ceµt. Startfni with a rateof. one-half of one per cent..on · 
their whole valuation, the question is how large a ra.te. sha:ll 
be added. to the portion of railroad. property, locally valued_ 
to make an average of one and three-qu~rters per .cent . 
Yo,ur committe~, from the best estimates they ha_ve been able 
to form, consider that a rate of one and one-half per cent. 
on the. property. localfr assessed, :when added to the oneahaif 
per. cent. 'on thk whole valuat~on, will about make the re- . 
quired 'total rate. · The'ytherefore have inserted in the bill 

· that they have prepared that .rate, which is one-haifa cent 
higher than the .present local rate. ' · 

Such a rate, with the ten-acre terminal exemption re­
pealed, would give to Jersey City, if applied to all the com­
panies owr,1ing. lands there, an additional .annual il).corne 
of at least two hµndred thousand ·dollars; that is, if the 
estimate of ex~mpt terminal prope~ty in that cifr made by 
the present Governor for the Board ·of Finance of Jersey· 

. , Cityin 1882, .is correct~as we take it to be. According to 
the estimatesof some persons the amo~nt would be much 
greater. . , . . 
· , We are con:vil].ced,' that these views1 which are embodied 

, I -, . . ', - ·. - . ' - - -

in the bill herewith presented, ought to satisfy both the 
companies and the people concerned. · The fact, that the . 
Pennsyl~ania Company makes a voluntary contribution 
every year to J()rsey Oity proves t'Qat that co111pany recog­
nizes· thejustice of the claim: for more lo9al tax. We believe 

· . the other companies will, if met in a fair spirjt, evince the 
s.ame disposition. Is . it not bett.er to 'deal conservatively 

. with these great interests,which are so valuable to the State, 
than to enter upon a system of legislative warfare? . We do 
not advise the State or any locality to yield a single legal 
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right. No daim 'of exeIY\ption by charter contract should 
be con?e9ed ~ntil'every leg~l means ,.of contesting it has 
been tned u.nsuccessfully. . · · · .. ' . . . __ · . · 

_Sho11ld the biltrecommended by us pass, we would ~dvise -•.·· 
that a)evy be made under jt upon the Morris and Essex ·.· · 
Company, for the purpose ·ofa re-argument of the question 
as to whether that company has an irrepealable contract. 

. Sllch a course -W:oq.ld be pnfectly fair and proper, and; if the 
· Attorney-GeneralshouJd think it advisable, noPos~ibleJ1arm · 
. co~Id _ co1;1e fro~ the effort. We- hi:tYe also prep~red a bill, 
which we herewith report, by which the State shfl,Bsurrender 
it;1;; right to hereaftef take certain roa_ds_at an appraisal, pro-

1 

v1ded such roa<l.'l will surrender their contracts on the sub-
ject of taxation. . · 

It is proper to add that the plan of valuation cont~i~ed 1n 
thEl bi]l herewith repo~ted has te~eived high approval from . 
the Supreme Court of the United States, and is taken from 
the Illinois railroad tax law.· · 

·. OTHER CORPORATIONS. 

· _ Your co1nmitteeJ1as made as much of an exam:i:riation ·as 
1 t~m'El would permit into the affairs of other business corpora­

•·· t1ons, for _the purpose of seeing what change, if any, should. 
· _be madP. m the laws for their taxatioil. So far as we have · 
ascertained, there is no complaint from any place that the · 
law of focal taxation: upon .miscellaneous corporations is in­
adequ~te. In some instances, notably telephone and teJe-

. graph companies, property escapes local ta-xation because of 
the culpable omission of the local assessor .. The NewYork 
aml ~ew Jersey Telephone Company; with a large invest­
.ment rn some of the largest cities in the State and an annual 

· incollle.of $1Q0,O00, only paid $527 in tax~s,'fo:r 1883. The · 
~~a.son was that its p:roperty was &ssessed in only a fewloc~i-

_1t1es. .· .. . . ·· · . . · . 

. _We do no~ think the plan of _local assessm~nts on corpor" 
a1.10ns of this dass should be modified until such time as 
the whole tax faw of the State 1s _revised, which should be 
done at an early day. We do think, howev.er, that there 

I. 

I 
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should be imprn:ied a State tax upon: alHelegraph; telephone, . 
express, gas; fire and life insurance, electric light, and _ ki~­
dred companies, whether organized under the laws of this 
State or not. This tax, we think, in most instances, should 
be in the nature of a franchise tax, ba_sed Upon gross earn, 
ings on business transacted in this State. Such a ta.x, even 
at a low rate, would yield the Sfate a large revenu,e. The 
annual gross income of ·the gas companies of the State wilL 

. not'- fall below $1,200,000. The fire and life insurance pre­
miums earned annually in this State will· amount to not less . 
than $4,000,000; .The income of telegraph, telephone1 and 
express companies, must also be very larg~. Gentlemen 
connected with these various businesses have assured your 
·~ommittee of their appreciation of th~ propriety of the State's 
claim for such a tax, arid their readiness to meet it. A tax .. 

. on any ot~er basi$ than earnings. would be inadeqµate to 
reach properly· .many of these COI'porations, such as express 
and telegraph companies, whose business is carried on with­
out the use of much tangible property. 

· A bill to provide for the· ass(:)ssment of a franchise tax, for . 
the .benefit of the State, is being- prepared, and will be pre, 
sent~d at an early' day. · 

Your committee have found the subject committed to 
their consideration one of great difficulty and infinite de-

.· tail, but also one of profound interest. No subject _at pres­
ent more nearly touches the interests of the whole people . 
Every dollar of property in the State is concerned in_ seeing _ 
that every other dollar pays a fair share of the public ex.. · 
pense .. · Every dollar of property is also concerned in a1eeing , · 
that it is not unfairly discriminated against. No tax.law 
has ever yet been devised that ·operated with perfoct equal­
ity. _ The best tha~ can be hoped -for· is to secure an holiest 
effort at 'equalization. Such ·· an effort can only be made 
when all mere sentimElnt and unworthy appel:tls to passion-

. and prejudice. are put aside, and the matter is treated on a 
basis of just _dealing, as. betwE:Je,n 1;rnn1 aµd man. . For, after 

i 
I 

I 

I 
Ii 
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_ all; whether we speak of corporate property, or of individual 
_ property; ·the u(timate owners of_ it all are merely private­
individuals-our fellow citizens. . . '· ' . ' . 

JOHN W. GRI(;JGS, 
. ABM. V, SCHENCK; 
• WM. BRINKERHOFF,' 

Committee on part of the -Senate. 

EDWARD S. SAVAGE, 
J AS. H. NEIGHBOUR, 
E. A. ARMS1'RONG, 

- _Committee or1, part of the House~ 

-~-- -----~------------ -------------
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COST OF THE V ARIQUS RAILROADS AND AMOUNT 
' . ' ' 1. 

QF TAX PAID THEREON. 

Cost, ~s returned to the Comptrollerin the year 1883, of'the. · · 
United Railroad and Canal Companies' works taxable u~­
der the act of March 4, 1869, and . cost .as returned of the 
branch roads claimed to be within the exemption proviso 

. ofthe act of April 13,, 1876 :- 1 • -

Cost.· 
United Railroad and CanalCo., $37,158,222 ,44 
Belvidere, Dela'Yare Railroad, 4,~47,283 42 
Camden & Burli,ngton County 

· B,ailroad, · · 
. Columbus, Kinkora & Spring-· 

field Railroad, 
Flemington Railroad, . 
Freehold & Jamesburg Railroad,. 
Jersey City & Bergen Railroad, 
Millstone· & New Brunswick· 

Railroad; 
M;t.Hopy, Lumberton & Medford 

Railroad, 
Pemberton & Hightstown Rail- . 
. · road,, .. · - , 
Perth Amboy & Woodbridge 

Railroad, 
Rocky Hill Railroad and Trans­

. portation Company/ 
Salem Railroad, · 

. Swedesboro Railroad, 
Vincentown Branch Railroi:td, 
W oot Jersey Railroad, 

731,925 00 

. 214,500 00 
290,653 87 
767,530 59 

. 562,738 97 

113,404 4~ 

170,650 00 

_ 538,691 85 . 

,214,581 57 

45,600 00 
278,320 43 
293,350' 00 
43,256 61 

3,170~625 99 

Tax: 

Total, $48,841,335 16 $298,128 96 

: I 
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The main line of the Morris and · Essex : Railroad is 

taxed, under the provisions of the charter of the company, 
at th'e. :rate 6(one-half of one per centum on the cost, of tlie. 
road. · The other roads.operated by that company are taxed · 

· under the pro~isjons of the act of April ·1.3, 1876, upon, 
the true value 0f their roads, equipment and appendages. 
The cost of the. main line and .the valuations of .the other 
roads for 1883 . were .as follows : 

Tax .. 
Main Line, co1,t; 
Chester .Railroad, valuation, 

$23;900,473 73. $119,502 36. 

- New~rk & Bloonifieli Railroad, 
v.alµation, 

P,assaic & D13la ware Railroad/ 
valuation, . ' 

Sussex Railroad, valuation, 
Warren Railroad " . 

.· 224;515 98 . 1;122 58 

166,490. 2['.> 

112,15~ ,,36 - . 560 76 
400,360 00 . 2,001 80 

3,163,172 ·oo .- : 15,815 86 ---- . .,.....__,. ____ 
$2~,967;164 · 32 $139,835 81 · -

. The Central Railrot!,d Company of New .Jersey clahns to ... 
be liable for taxati9n for f:ltate pµrposes 'on its· main line .-

. u,nder its charter, which provides for a tax of one-h;.ilf of one: 
per ceiitum uppn the cost of the road. · It-is cla}med by the . 

. State that th_is property is taxable, under 'the act of· 1876, at. 
the.rate of one-half of one per centilm upon the true value 
of the road, ·equipment, and appendages. . 

. . . . ' 

The company paid: tax in 1883 up~n the amount ~eturned 
by them as the cost of the .road, viz:, $17,077,951.59 ;· and . 
·the question of the valuation -of their property under the 
act of 1876 is now tmder consideration by the-Board of Rail~ 

· road Commissioners_. - ' 

-. 'l'he roads 0leased,:controlled or operated by them are taxed 
uqder the act of 1876; an:d: their valuation: for ti,i,x.e3 in 18:83 

2_1 · 

is given below, together with the ''cost,"its -returned, of.the 
main line: · · · 

· Cent~al, Main' Line,· 
Cost. · : Tax .. 

$17,077,951 59 -·.·. $85;3.89 76 -'. 

. Constable's Hook, 
Dovel'. a,nd Rockaway, 
High .Bridge Railroad, 
Lake Hopatcong Railroad, . 
Longwood Valley·Railroad, 
Manufacturers' Railroad, 
Ogden Mine Raih:oad, ·. · 
South Branch Railroad;, 

Valuation, 
81,419. 35 

'150,000 00· 
. 536,042 . 22 
177,335 37 
219,430.66 

79,6&2 20 _ 
· · 18~,8D8 76 

412,048 · 82. 
Long Branch & Sea Shore Rail, · 

. ' 

road, 
New Je;sey'.Southern: Railroad, 
Toms River & Waretown Rail-

_road, 
:Vineland Railroad, 

3-00,925 00 
784,135 00 

65,000 00 
350,000 ob 

_ 407 10' . 
750 00 -

' 2 680'22 
' 886_-68 

1097 31 ' ' . 

398 46 
949 04 

2,060.25 

1,soi 63 
3,920 67, 

325 00 
1,750 0. 

_ $20,423,819 47 _ $102,119 12 · 

',['his company, or its,:lessees, also c~ntrols th~'Philadel-· · 
phia. and Atla:µtic City Railway Company, the question of 
the valuation· of w'hich is under consideration by the 
Board ·of Railroad C~missione:rs; · The cost· of this roa.d is 
returned at $729,823.57. 

The following. companies . are taxed, under the a~t of 
1876, at the rate of one-half o~ one per centum upon the_­
.true value of roads, equipment, and appendages, a_nd the· 

·. valuation and .ta:X of l 883, are ghr!:J:n :--.: - .· ·. -- · . 

Valuations .. 
Camden & Atlantic, . $1,825,623 72 · . 
Camaen, Glou_'cester & Mt Eph- _. ' 

raim, . · , 44,900 00 
Cap~. May & Sewell's Point; -18,022 00 . 
Charlotteburg & ·Gree1;1lake Ra'il-.' 

: road, 40,000 00 

Ta/ 
$91128 12. I 

224 50. 
90 l1 

. 200, .oo 

i 
• ' I 

I 
I' 

, I 
"'I ' 
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Cumberland & Maurice River, $53,500 00 
Dela ware & Bound Brook · Raii-

road, 2,509,033 04 . 
Delaware Bay & Cape May. · 48,564 27 
Easton & Amboy, 7,131,890 94 
Ferro Monte, · · 50,309 21 

· Freehold &'New York, 214,000 00 
Hibernia Underground Railroad, 100,000 00 
Hibernia Mine Railroad, 198,431 18 
Lehigh & Hudson River, 620,922 37 
Mount Hope Mineral, . 160,000 00 
New Jersey & New Y.ork Railroad, 285,000 00 
New "X" ork & Green wood Lake, 595,000 00 
New York &Long Branch Rail-

road, 2,435;667 37 
New York,Sµsquehanna & West-

ern Railroad, 2,197,336 00 
Appendages ofNew York, Lake 

Erie & Western Railroad, 3,644,013 93 
Long Dock ·Equipment, 49,642 22 · 
Bergen County Railroad, 791,911 41 

· Newark & Hudson Railroad, 360,556 09 
Paterson & Hudson River ,Rail-

, road, , 
Paterson, Newark & New York 

Railroad, 
Paterson & Ramapo Railroad, 
Northern Railrqad of New Jersey, 
Pemberton & Sea Shore Railroad, 
Philadelphia & · Long Branch 

Rai-lroad, 
Philadelphia, Marlton & Medford 
· Railroad, 

Pleasan·tville & Ocean City Rail-
road,. 

Tuckerton Railroad, 
West Jersey & Atlantic Railroad, 
Williamstown Railroad, · 

630,000 00 

5911,011 59 
957,416 77 · 
545,728 17 
150,000 00 

318,500 00 

145,403 94 

63,131 27 
'72,250 Ob 
614,946 29 
29,065 00 

$26750 

12,545 17 
242 82 

35,659 45 
251 54 

1,070 00 
500 00 
992 16 

· 3,104 61 
800 00 

1,425 00 
2,975 00 

12,178 33 

10,986 68. 

18,220 07 
248 21 

3,959 55 
1,802 78. 

3,150 00 

2,970 06 
4,787 08 
2,728 64 

750 00 

727 02 

315 66· 
361 25 

3,074 73. 
145 33 

$27,494,776 78 $137,473 87 

_____ --- ~------ --

' ~·:· 
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SUMMARIZED STATEMENT. 

Cost or 
Valuation. · Tax. 

Railroad Corporations taxed 
under act of March 4, . 
1869, cost, $48,841,335 16 $298,128 96 

Railroad Corporations taxed 
under · prov1s10ns of 
their charters deemed 
1rrepealable, cost, 

Railroad Corporations taxed 
,under act of April 13, 
1876, 

•. 23,900,473 73 119,502 36 

52,715,110 41 263,575 55 

. $125,456,919 30 $681,206 87 

NoTE.-The last item· is subject to·such changes as may 
;be occasioned bv the pending ·action of th:e Board of Rail~ 
road Commissi;ners concerning the Ce11tral Railroad and 
the Philadelphia & Atlantic City Railroad, above referred 
to. 

SCHEDULE SHOWING THE REAL ESTATE, 
ASSESSED TO THE RAILROAD COM­

PANIES, AT .ONE PER CENT. 
FOR LOCAL 'I' AX. 

Blairstown Railroad Company, 
Belvidere-Delaware Railroad Company, 
Burlington & Mount Holly Railroad Company, 
Camden & Atlantic Railroad Company, 
Camden & ·Burlington County · Railroad 

Company, .. 

$150 00 
70,918 or 
2,100 00 

12,110 00 

12,625 00 
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Cape May & Millville Railroad Com pan), 
Central Railroad Company of New Jersey, 
Columbus, Kinkora & Springfield R.ailroad 

Company, · . 
Delaware Bay & Cape May Railroad Company,. 
i:>elaware & Bound ~rooi Railroad Company, 
Freehold & Ne_w York Railway Company, 
High Bridge Branch Railroad Company, 

. Lehigh & Hudson .River Rail way Company, 
Lehigh Valley Railroad Company, . 
Mourit Holly, Lumberton & Medford Railroad.· 

· Company, 
N,ew Jersey Midland Railroad Company, 
New JerSJey & New York Railroad Company, 
New Jersey Southern Railroad Company, 
New Jersey West Line Railroad Company, 
New York & Greenwood -Lake Railroad Com-

. pany, . 
New York & Long Branch Railroad Company, 
New York, Lake Erie & Western Railroad 

' $1,000 00 
5,976,304 00 

._ 400 po 
100 00 

10,155 00 
100 00 

12,650 00 
2,000 00 

29Q,009 00· 

50.0 00 
3,290 00 
1,220 00 

13,000 00 
300,000 00 

23,700 00 
64,300 00 

Company, . 5,037,559 00 
New York, Ontario & Western Railway Com­

pany, 
Northern Raikoad Company of New Jersey, · 
New York; Susquehanna & Western Railroad 

Company, 
New York, West Shore & Buffalo Railroad 

Company, 
North River Railroad Company, 
Open Cut and General Storehouse Company 

(Leased by the West Shore and Ontario 

300 00 
2,800 00 

92,686 00 

38,550 00 · 
3,650 00 

Terminal Company), · 1963000 00 
Passaic~ Delaware Railroad Company, ' '900 00 
Airth Amboy & Woodbridge Railroad Com­

pany, 
· Paterson Extension Railroad Company (N. Y., 

S. &W.), . 
Pemberton & Hightstown Railroad Company, 

250 00 

1,500 00 
850-00 

25 

Philadelphia & Atlantic City Railroad Com-
pany, $3,593 00 

Pennsylvania Railroad Company, 6,021,456 00 
Philadelphia,· _Marlton & Medford Railroad 

Company, 233 00 · 
Salem Railroad Company, 1,673 00 
South Branch Railroad Company, 100 00 
Sussex Railway Company, 11,875 00 

· Warren Railroad Company, 22,750· 00 
West Jersey Railroad Company, 41,575 00 
W,est Jersey·& Atlantic Railroad Company, ·2,200 00 
Woodstown & SwedesbJro Railroad Company, 300 00 

Total, $19,872,524 00 

i . 
i! 
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AssEMBLYNq. 313. 

STATE OF NEW JERSEY. 

AN ACT for.the taxation of }.=tailroads·and•Canals. 
. ' . . . ' 

1. BE IT ENACTED 'by the Senate and (!-erural Assembly of 
the State of New Jersey, That all the property of any ra,il~ 
r.oad or canal company not used fo)'.' railroad or canal pur­
J>OSes shall be assessed and taxed by the same assessors, and 
in the same manner and.at the same rate, as the taxable 
property of other owners in-the same mµniciple division or . 
taxing district. All other property ofany railroad or canal · 
.-company shall be asses.sed and taxed as hereinafter directed. · 
'The tax imposed by this act shall• be in lieu .of all other · 
taxation upon the property subject to taxation· under ·the 

• provisions of this act, and all acts or parts of acts inconsistent 
with the provisions of this act are hereby repealed. In all 
.eases where the real estate, tangible person.al pr0perty, and 
.capitalstock and franchise qf any company are assessed and 
· taxed under this act, the shares of stock and the bonds and 
certificates of indebtedness of such company shall not be 
taxed in· the ha:nds of the .shareh9lders·; bondholders, or 

· -creditors. 

2. And be it enacted, That all proJJerty of any railroad, and 
of any canal company used for railroad or canal. purposes, 
shall be assessed by a State Board of Assessors, which shall . 
consist of three members, and shall be appointed by the 
Governor by aud with the advice and consent .of the Senate .. 
,They shall not all be members of the same political party. 
Their term of office shall commence on the first Monday of · 
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May. The. assessors first appointed shall be appointed to 
. hold office respectively for one, two, and three years, and .uhtil. 
the appointment of a successor; all subsequent appointments ·· 

. shall be for a term of three years and until the appointment . 
of a suocessor. Vacancies shall be filled by .the Governor, , 
subject to the approval of the Senate, The said assessors 
shall be citizens of this State, and shall not, during·. their 
terin of office, be interested in any railroad or canal company. 
Each assessor shall,· before entering on his dnties, file with 
the Secretary of State an oath taken before a justice of the 
Supreme Court, that. he wi\l faithfully discharge the duties 
of his office, and that he is not interested in any railroad or 
canal company. They shall each receive an anriuaJ salary 
of two thousand dollars. Two members shall · constitute a 
quorum, and any official act shall be valid which has the 
sanction of two members. They may employ a secretary, . 
who shall receive such yearly compensation as the Board of 
Ass.essors may determine, not to exceed one· thousand' dol­
lars. They shall keep a record of their proceeding~. · 

3. And be it enacted, That it shall be the dhty of the Board 
of Assessors to meet at Trenton, on the first Tuesday of May 
in the pre~ent and each succeeding year, and as often during" · 
each year and at such places as t.heir duties may require. 
They shall proceed to ascertain the extent and value of the 
real estate used for railroad and canal purposes in this State, 
of each railroad and canal company, including road-bed, 
water-ways, reservoirs, tracks, buildings, water-tanks, water­
works., riparian ,rights, docks, wharves and piers, and all 
other real estate, except landswhich are not used for railroad 
or canal purposes, and which are assessed by local assess~rs, 
as provided in the first section of this act. 

4. And be it enacted, That the said beard shall proceed to as- · 
certain .and to fix the valuation of all the tangible personal 
property of each railroad and canal company, which shaUbe 
held to include the rolling,stock, car.s, locomotives, ferry-· 
boats, and tools of such railroad com,pany', and the· fl.oat­
ing and movable property of such canal company, and also•· 

I' 
'I 
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locomotives and cars not belonging to such railroad com} 
pany but built for its use, or ruri under its control on .its 
roaei by a sleeping car company or other company; but 

. .as to such rolling-stock not belonging . to it but under its 
. control, th.e railroad company inay return the same separ-

• ate froni its own ,property, and if so returned, the board 
shall fix the valuation of such property separately, but 
include ·the amou~t in the aggregate valuation of such com­
pany .. 

5. And be it enacted, '.l'hat the board shall proceed to 
· ascertain the fair cash value of the capital stock of .each 
railroad and canal company, including the franchise, over 
and above the assessed value of the real estate and tang­
ible property of such company. The fair cash value of 
the capital stock, including the franchise, shall be as­
certained by the application of the following rules where 
practicable : 

I.-The market or,fair cash value of the shares of the cap­
italstock,and the market or fair cashvalue of the debt (ex-

. eluding from such debt the indebtedness of. current ex­
penses), shall be combined or added together; and the aggre­
gate amount so ascertained shall be taken and held to. 
be the fair cash' value of the· capital stock, including the 

, franchise respectively of such corn panies. 

IL-~-From the aggregate amount ascertained as afore­
said there shall be deducted the aggregate amount of the 
assessed valuation •Of all the real estate and tangible . 
personal property respectively of such companies, including 
the assessed valuation of the property which is not used for 
railroad and canal purposes, and which is as,sessed by the 
local assessors and the amount remaining. in each case, if ' ' ' ;; ~ ' 

any, shali be taken and held to be the amount and fair cash 
. value of the capital stock, including the franchise, which 
· said board is required to assess respectively against railroad , .· 
and canal companies for taxation. . -
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-., 6: An,d be it enact~, That it shall be the duty -of the 
ass_ess~n;s in aiftaiing dist~i~ts whe-~e rirbperty of any rail­
road:. or cana:l c'b~pany; riot used f«ir r~p_roa1lor canal pu~. 
poses . shall· be a~sessed, t_o: fertify · anp: send . to. the Stat~ 

· Boar<;]. of As;;ess?ts, ~nor .before the 'second Mori day ·of June.· • 
in each year, a state.merit giving the. description of such 
property and showing the assessed valuation thereof. The 
local assessors shall also, a:t the same time, certify and send 
to the State Board of Assessors a shor_t description of all the., 
real property in their ,respective taxing districts used. or_ 
owned for railroad . or capal purposes, excepting the m!l.in 
stem or r.oad-bed and track, not exceeding one hundred feet 
in width, of each railroad, .and the water-way, towi~g-path, • 
and berme bank, not exceeding one hundred f~et 1n width, 
of each canal. · · · · · · · · 

7. And be it enacted That the board of assessors shall ascer~ 
. • ' ' , - • I. 

tain and determine separately the value of aU the real prop-
erty used or owned for railroad or. canal purposes .of 'each · 
railroad or canal company in each· taxing district, excepting 
from such -separate ,valuation the value of the main. 
stem or road-bed and track, not exceeding one· hun­
dred. feet in w1dth, of __ each railroad, ana' the water-'wa.y, 
towing-path, and berrrie · bank, not . exceeding one htm­
dred feet in width, of each canal. _This exception shall 
riot include any docks, wharves, piers or shore rights, 
but such property shall be included in said separate valua-

-tion. Whenever in any taxing district there shall be several 
branch lines of 'railroad belonging to or controlled by one 
co:µipany, or _operated under one management, the assessors . _ 
shaU designate one of said Hnes as the main stem, and the· 
value of the others shall be included in such separate valu­
ation.' The term. taxing · districts used in this. act shail 
include townships, cities, incorporated, villages, towns ~nd 

)>0r<;mghs, but not school districts., · 

8 . . And b~ it enacted, That on tlie first Monday of July? 
the board shall meet at the ~tate House in Trenton; ·ahd 
shall give a h~aring to all cokpanies interested, touching_ 

-
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the_ valuatio~ and assess~ent-of their property. _ The board . 
may· adjourn from day to day, a:nd 111ay, if they seefit 
require all arguments and.communications to be pr01iented 
in -writing.. When the first 'Monday of July shaH fall on 
the fourth or fifth day .of that_ month, the day of meeting 
shall be on the first Tuesday of July. All parties interested 
sh~ll tfl,ke 'notice of this h,eadng. -

· ·' 9. And be it· enacted, That when any ril,ilroad or canal. 
company has _part of its. property in this State, and part 

· thereof' in: another State or States, the said. boar.d sh.all 
~stimate the entire value of the property of the said company 
pursu~nt to the provisions of the first ruhl above prescribed 
in the fifth section, and divide it 'in the proportion that the 
length of such road in t_his State hears to the whole length 
of such road, and' determine the sum for the value .of such 
road in: this State .accordingly. They shall also estimate 
the value of the · e~1tire rolling-stock; and divide it in the 
same proporti011, · and determine .the value of the rol\i-ng­
stock in this State accordingly. They shall also estimate 
the value of the real estate of said company in this State, · 
and shallestimate the capital stock and franchise for taxa­
tion in this State in the manner directed in section five of 
tliis ~ct, that is to say, by deducting the amount assessed 
for real estate and rolling-stock and tangible personal prop­
erty from the value of the rofl,d in this State .. 

10. And be it enacted, That when any Jine of ra1lroad or 
··_ any canal is in possession of a lessee, the value of the roll~ ·· 

ing-stock and the capitaLstock and franchise-of such lessee 
shall b(l a~cert\iined in the. same manner as if such property 
belonged to tJ:ie lessor or owner of the railroad or canal, if such 
method of valuation shall be found practicable, butjf in an)­
case in the judgment of the as,sessors .such niethods _·shall be.· 
found impracticable, t.hen: in such case the· assessors shall -
mak'e a fair valuation of the railroad and canal property; 
capital stock and franqhise of such leisee in thisBtate, in_ 
such. manner as to them shall seem just. 

,; 

I 
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11. And be it enacted, That .the State Board of Assess.ors 
shall upon the completion pf their Valuatioi1 and ~ssessment 

. proceed to compute the tax upc,n the total assessed valuation 
of the property of ~ach railroad or canal company used for 
rai1road or canal purposes, as asc~rtained · by them as di~ected 

· in sections three and four of this act, including .the valuation 
ofthe capital stock and. franchise as ascertained according to 
section five ofthis act, upon such total valuation' each com­

. pany shall pay. to the State for State purposes a· tax at the 
rate of one-half of one per c.ent. 'upon each dollar of valua­
tion annually, and the State Board of Assessors shall co~pute 
the same. Each company shall also payin addition to the 
said tax of .one~half of one per cent., a tax' at the rate of one' 
per cent. upon each dollar of.valuation of its property in the 
several taxing districts separately valued and assessed under 
the provisions of section seven of this· act, which tax shall 
also be computed by the State Board of Assessors. The sum 

·· of the estimates or computations for each company shall 
c;onstitute the tax to be paid by each company, and shall be 
.l1 lien paramount to all either Hens upon all the lands and 
tangible prop_erty and franchise of such company in this 
State; such lien shall take effect on the first. Monday of 
De.cember. Said tax shall be a debt due from such company· 
to the State on that date for which an action at law or in 
equity may be maintained, and which shall be a preferred · 
debt in case of insolvency. 'fhese remedies are in addition 
to the special proceedings provided for in this act. · 

12. And be it enacted, That the said Board shall certify and 
report to the Treasurer of the State, and in duplicate to the 
comptroller of the State, on or before the first Monday of 
December in each year, a statement of the assessed valuation 
of the property of ea0h company in the State, and ofthe sep. 

. arate valuation of property in each taxing district, as made 
· by them, the amount of tax payable by such company with re­
spect .to its property separately valued in each taxing district . . , 
and the aggregate assessbd valuation, and the total tax lev­
ied upon each company. Such statement shall be made 
separatel.y for each company, and, as to said property separ· _· 
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at'eiy valued,shall be arranged by taxing districts in such 
ruaiiner as to be of easy referenre, and shall be recorded in 
books in the office of theSt~te Comptroller, to be provided 
by him for that purpose, and shall be public records, sub­
ject to public inspection. n shall be the duty of the State 
Treasurer to receive payment of the said taxes from said 

. companies. Ifthe taxes of any company remain unpaid on . 
the first day of January following the levying thereof, such . 
compa~y shall be considered. in default, and such taxes 
shall thenceforth bear interest at the rate of one per cent. · 
for each month until paid .. 

. 13. And be it enacted, That the Treasurer of the State shall 
· .. apply the money collected by him under this act for the 

one0half of one per cent. tax to the uses of the'State, accord­
ing to law. The amount received. by him for tax upon 
property separately assessed_ in th·e differenttaxing districts 
at one per cent., s_hall be allotted to the various taxing dis­
tricts, giving to each district the amount that was derived 
from the property of each :railroad or canal company tl~ere­
in; the treasurer shall transmit to the treasurer of each 
county a certificate showing the amount allotted to the tax­
ing district therein, and shall also transmit· the amount 
thus allotted; . and the county collector_ or treasurer shall 
forthwith pay to the collector or other proper officer of each· 
taxing district the an:H:mnt fl,llotted · thereto,, deducting, 
however, the amount _due for county . taxes from such 
taxing· ~istri~t; . the amount . thus paid to the comity 
and_ taxmg d1stnct shall be at the disposal of the proper 
authorities thereof for public purposes. 

14. And be it enacted, That the said State Board of Asses­
sors shall meet on the second Monday of December, at the 
State House, in Trenton, for the purpose o.f reviewing their 
assessment, and may adjournfron:i day to day till they shall 
have finished the hearing. U p<;m the. written complaint of 
any c~mpany considering itself aggrieved, a~1d e1peci_fying, 
the grievance; or of the Attorney-General, or of any me111ber 
of the board, on behalf of the State, that the property of any 

' 

! 
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company is assessed too low, either in the whole' or· in any 
taxing. district, or that property has .been omitted, they shall 
review the said assessment, and correct the , same as shall 
appear just. The Attorney-General shall attend such meet- . · 
ings of said b_oard in person or by deputy. No complaint 
that any company is assessed too low, or. that any of its 
:property has been omitted, shall be acted upon until· the 
company so assessed shall b.e notified of such complaint in 
:such manner as the board may direct. The board shall 
have the power to exarriine witnesses and call for the pro~ 
duction of books and papers, but they shall be entitled to 
use their personal k.nowledge and judgment as to the value 
,of property, and a refusal to hear any or all evidence shall 
not impair the validity of their conclusions. They shall 
,certify to the Treasurer and Comptroller of the. State all cor­
xections which they shalLmake in any assessment. 

The proceedings provided for by this section shall be.com­
pleted before the first day ofJanuary following the making 
of said assessment, and all complaints must be presented on 
or before the second Monday of December,or shall be deemed 
to have been waived. 

. 15. And be it.enacted, That if any company, or if the At­
torney-General on behalf of the State, shall desire to contest 
the validity or amount of any tax levied upon its property 
under the provisions of this act, such contest shall be made 
by certiorari, which may be granted on notice to the Attor­
ney-General or to the company interested, on a proper case. 
made on such terms as the justice or Court granting the 
writ may impose; p1·ovided1 that no writ of certiorari shall be 
granted unless the applicant shall haye first applied ui:.isuc­
cessfully to said Board of Assessors for relief, nor shall any 
writ of certiorari be granted after the expiration. of two 
months froin the first·Monday of.December, when such tax 
shall be certified and reported to the Treasurer; if such· 
writ shall be allowed and if it shall be made to appear .that . 
any assessment is unlawful, the Court shall correct the same 

. .and reduce or increase it as may be just, or refer it. back t@ 

J 
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the Board of Assessors, who shall correct or reassess the 
same in accordance with.the ·instructions of the Court. In 
any suit or proceeding, except on such certiorari, the certi­
ficate and report of the State Board of Assessors shall be 
couclusi ve, and shall have the force and effect of a judgment 
of a. Court of record, having competent jurisdiction, and the. 
proceedings whereon such certificate and report are founded 
shall not b~ inquired into. No assessment or tax shall be 
set aside for misnomer of the 9wner of the property assessed; 

· but the name may be corrected at any time by the Board of 
Assessors or Court. 

16. And be it enact@d, That' if any tax under the provisions 
of this act s11all remain unriaid in whole or at the expiration· 
of two months from the date when the same shall become a 
lien, it shall be the duty of the Attorney-General to apply . 
forthwith. to a Justice of a Supreme Court for an order that 
sai·d 'tax andthe interest due thereon, and a reasonable sum 
to be certified by said Justice to be paid for the expense of 
said proceeding aIJ.d for the services rendered by the Attor­
ney-General, shall be made a record of the Supreme Court~ 
and judgment shall be entered th(;)refor in the name of the 
State of New Jersey as plaintiff against said company as de­
fendent, which order shall be made upon production of a. 
certified copy from the comptroller of the certificate and 
report of the State Board of Assessors on. file in his office, and 
of the certificate of the Tr.easurer that said tax has not been 
paid. The Attorney-General shall also apply for an order 
that execution forthwith issue on said judgment, directed 
toa Master of the Court of Chancery to be named by said Jus­
tice jn said order. The said order shall be applied for on 
five days' notice to the company concerned, which notice 
shall be serv(;)d in the same manner as a summons is directed 
by law to be served upon a· corporation, and in all cases the 
proceedings shall be summary. 

In case' a certiorari shall haye been granted, on applica,. 
tion of the Attorn,ey-Gerteral, the orders above provided for 
shall be made and enforced without prejudice to the right of 
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· ; th~ $tate, to enforce the paym:ent of 1any additiona-i am0unt, __ ·. · •· 
ofta:x w1iich ·may be imp,os~d, and to .apply for a. second- . 
jridgrilent therefor. · . . ~ ' . . ' . . 

. ' Jh cas~ .a certiorari shaff have been graµted Oii applica-.· 
__ :_ t~9n of any company t?,xed, the .Attorne;fGe~eral 'shall: 

m'akethe applfoations provided for by this section upon the_ 
'a,.t1tel'm1natioh of said_ proceedings 'iri_' c~rtiorari, by_ disinis$·ai 

. of the ~rit or by adjust~ent ofthe amo,µ:nt due._. . - . J 
~ • ', • ; • • • • , I ' 

~ 17. And .b~ it ~~cted,· That the Master --in. Chancery to 
. whom the; execution: shall be directed sbaH s~ll ·~u the fran~ 

·. chise, real estate;, 'and rolling-stock and prqperty of:said ',' 
, company, or so much thereof'as may be necessa~y to.make...· 
the_ amount• due· on said tax judgment and the usual e:xecu­
tion foes. ·: The· ~xecuti9n shall describe the property w4er~·­
on · the- ta'x was assessed; ··and shall' direct the sale thereofi 

· ~nd ge~erallythe sa,le ofall ~ther property of sai,d c9mpany.' 
. , -, · Such sale shaffpa:ss the absoiute title: td the franchi!'!e _and 

property sold-whereon the said_taxwas· assessed fl.nd 'became 
a-lieri, f~ee and clearo( aU liens and incumbrance_s of ~very 
nature e~cept taxes subsequently levied; as to any other · 

·. property of said company 'the.judgment and execution_ sh1,i.ll 
constjtute or' become liens in the same manner and to the 

· :same extent :as other judgments and executions of the ,Su­
preine Court. The· sale, advertisement; and proceedi:µ·gs · 

_ under suqh execution shaffbe the same a~ under other ex­
, ecritiohs o_f the. Sup!-'em_e Court: 

. . ~ . 

18~ And be it miacted, That it shall be the d~ty of the Justice .. 
or Co~rt' granti~g- to any con;ipi:tny a writ. of certi?rari to . 
revjew an: assessment of taxes under this act, to require, be­
fore , granting the_ writ, the payment of such po:r-tion _of 'the 

. · · tax as said Jristi~e or ,Court shall deem just; and it_ shallb~ 
. . -lll,Wftil for the Court out' o'f ~hich such :writ sha'.11 is'sue, at ·. 

'.any time pending the -proceedings thereunder, fo, direct such 
1 N,rther 'payment on account. of such tax as. the Court slta,11 
1 deemJust, and to dismiss the wrl.t if t~e order is not obeyed .. 

_, 
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. Tlie amolfnt Sd {)~id.shall be credited oh the;State t~x as it 
-sh~ll be fina·lly \feterni'in_e/1. and fixed under this:·a:ct; and no 
interest ~h~ll pe charged upoi). the ar'r!outit thus . paid . and . 
. credited after'the tiril~ of. paymen,t .. Should' the amount'­

,. thus paid. 'be' in e1Ccess of the amount'a~certained to be d~e,. 
the excess, ishall he>repnid out of any mqneys of the State · __ · 
not-~therwise apn:roprjated, or in default of.such rep~ymeµt,' , 

. 'shall be. credited, with inter~st; on the ,tax against s~id· ,. 
·.· _- ,'.compan,y iµ the Year 1followin.g tlie deter~inatipn by,the · 

- Court of 't~e a,mount due. . · .. •.· ·. . . I ' •• • ' , •• 

·· 1.9. · And be it. eriact;d, Th~t in ord~r to· ~s~e~taip. ~he fact;' 
necessary for the disGharg~.-~f their du~ies under th:ie, ach: 
the said board shall use such lawful, means .as they- ·may 

. deei;n ne6ess~ry; they may e~p_loy surveyor;':! if they shall, . 
. be dissfi,tisfied ·with information ,otherwise attainabie;. they . 
shall hav~ th~ power .of c~mpelling tqe a~tendance pf'_.· · · 
witn~sses, . and ·, to call for· the · prodU<~ti'on of book$ and 
.papers; and they may delegate such _rowe~ t.o an~ member ' 
of their board authorized by them-to mvest'lgate i:tnd report ; · . 
they shall also use the retu~ns hereinafterprovi~ed for1 but · 
such · returns shall not be conchtsive, ~nd if ~riy of, ~aid • 
returns shall not be made, the bo~riil ·shalt ascertain the .. 
necessary facts from: the best :irifortj:mtion they c~n. obtain, 
in such ;mode· as tht.;y may find convenient, using the,ir 
p~rsonal kriowleq.ge andjudgment., 

L • , , • • 

The saiµ assessor's, or any one oJthein_, shall-have-power -
•to administer oaths. and · affirmations to any person to · 
ascertain ~ny facts. prop·er · for them 'to know . in ~rder to 

• _enable them properly t<;> perform _~he d~ties of :their: ()ffice,;. 
· and they may red_uce the statement~ oLthe-pe.rson sworn to . 
writing arid require him to swear and subscribe thereto, and 

--_ ~ay ·ex p<irte apply for and_ obtain from, any Justice of. the . 
Supr~rrie·Court an order tOcoinpel 'any person to submit. to­

·. examination in -reference to such matters, and _such J u~t1ce 
may punish any party as· for a contempt who shalLdisobe:, 
any order ma;de by sa~d Ju~tice i,n _the premises._ _ 

·, r. 
,•\ 

-, .. 1,', 

, 1.' 

.i: 

/· ,, ' 

,~I 1
1 



40 

. 20. And be it 6nacted, That. on o~ hefore the first Tu'esday · 
)f May 'next, and on or .before the Jirst Tuesday of May in I 

•;:;a~h year thereafter, any person or -company running, op- . · 
erat,ing, or constructing any railroad or canal in this State, 

·. ·shall return to tlie State. Board of Assessors statements or·. 
schedules, subscribed and sworn to by the · PreSident, or· 
other chief officer, hefore some officer of the State authoriz~d 
to administer oaths, of 'the property_ of such· railroad or 
caha.l as it existed .on the first' day of January preceding, 
which, for each .railroad, shall be as follows : . 

I , , 

I. Of the real estate, specifying its extent and dimensioµ.s, 
· which rriay be shown by a. map or maps, setting out in d·e~. 

tail~the total length of the road including branch and leased . 
. 'lines, the entire length in this S,tate, an.d the.-length .of 

·double or side-tracks;. and the number, charac'ter, and value 
of all buildings and structures in each county and in each 
taxing district through or in which it is 'located in this 
State; designating .the main stem or r9ad-bed and the width 
wherever ft exceeds one hundred feet, and designating par­
ticularly any portion in each taxing. district which is riot 

·. used for railroad purposes, and which is locally assessed and 
taxed, and the value thereof. - . 

II. Of the rolling-stock and tangible personal property,. 
giving the number of freight engines, passenger engines, 
passenger and f!eight cars, ferry.boats and other movable 
property of every description) owned, used or hired, and the 

·_value thereof. . 

III. A statement or·schedule showing·: 
' ' . . 

(1) The amount of capital stock authorized and the num~ 
ber of shares foto ~hich such capital stock is divided. 

(2.) . The .amount of capital stock paid up. 
(3,) The market value, and if no market value, then 

. the actual value of the shares of stock. 
· · (4.) .The total amount and· the details and particulars of 
~11 indebtedness. · · 

I'. 
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Such · stat.ements and schedules for canals ·shall·· be as 
follows:-· 

I. , Of-. 1:1,ll th~ real estate of said company, giving , the 
depth of water and dimensions of such canal, the length 
of the : canaf and of its . feeders in .the State, and the 
number, cb,aracter .and value of all locks, and of all build­
ings and other structures in 'each ·county and taxing dis- . 

-tricts; designating particularly· the width where. it ex­
ceeds one hundred . feet, and desigi;:iating any portion in 
e~ch taxing clistrict which is not used for canal purposes, 

. and which is locally assesses]. and taxed. 

IL The floating and movabl~ pr_op~rty. 

IH. A statement or schedule contain.in~ all' the particu­
lars above enumerated and to be r.eturued by railro!,td com­
panies in the third statement or schedule. · 

Such statements or schedules shall be made in conform­
ity with . such instructions and forms as may be prescribed 
by the ·said board, and _·imch ,further. statements shall be 
:furnished as said board shall requjre. The said boa,r9: shall 
prescribe the form of the oath to the statements and sche~ 
dules required by this section, and 11ny person who shall 
make such oath falsely.shall be guilty ofperjury. 

. . 

21. -And be it enacted, That any railroad or canal company 
Glaiining exemption.from taxation u~der this act, by reason 
of aµy con.tract with the State, shall together with and in ad-

. dition to the return required by the last section, make a.further 
return specifying the at}t or acts of the Legislature by which 
such contract is claimed to have been cr~ated, and also speci- · 

· fying what portion of the property of said ·railroad. or canal 
company is claimed to be exempt from taxation 1'1.nder this 

· act, and the particulars· as to character, location, and value of· 
property, if any admitted to be liable under this act; such 

_ return siiall be in no manner conclusive as to any of the . 
.facts therein stated, · but said . boi:ird · shall .·investigate. and · 
dete~mine whether any' and, if any; what portion ofthe prop-

_\ 

., 

1' 

I 
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erty of such con;ipany is by contract beyond the power of 
tbe State to tax unde.r this act; the -r~sidue of said property 
shall he assessed, appoi'tioned, valued. and tax(ld pursuant to 
tbe provisions of this act. 

. ~ \ . ' ' 

- . . .. 

22. And whereas· the further increas.e in. this State_. of· 
-property exempt_ from taxation is ·prejudicial to the . welfare 
of the State and to the interest. ofthe people ther.ein; there-

- . fore; be it enacted; that it- shall.not be lawful for·any railroad·· 
or canal company having any contract with the State where-

- by any ofthefr property is _exempted from the taxation im­
posed by this act, to acquire, and hold directly or indirecHy, · 
any property ii{ this State, except such property as such 
company may be entitled to. acquire. and·. hold pursuant to 

· their,said contract with .this State, unless such yompany shall 
_ surrender such contract py.release exec.uted under their com~ 
mon seal; approved by the Attorney-General, and filed by 
the_ Secretar__y of State, in which case the property of such 
company shall be subject to taxation under ·the provisions 

· of this act or any amendments thereto, or any further act of · 
the Legislature. -• · · · 

23.. And be it enacted, That if any person or corporation -
rtmning, operating or constructing ,any railroad or canal 
shall neglect to make returns a~ required by this act, such -
person or corporatiqn shall forfeit as a penalty not-less.than 
one thousand dollars, nbr more than ten thousand doliars, 
to be assessed by the jury for. each. offense, to be recovered . 
in any properforrrt of action _in the Supreme Court, in the_ 
name of the State,. and paid into the State treasury; ~t 

• 'shall be the duty of said board to certify any such default 
to the Attorney-General of the State, and it. shall be· the 
duty of the Attorney-General to prosecute forsuch penalty .. 
Any person wl-lo shall make falsely any oath required to be 

. m,ade _ under this act, and any person who shall testify falsely 

. when called to testify under this act, shall be guilty of per­
:,,jµry, and.on qonviction thereof;'~hall. be liable to all. th~ 

pen.altie$ ·prescribed by law therefor. 

I 
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24. A~ be it enq;;ted, Tb.at a:u _-railroad companies -in thi~ 
. :State, which shall hereafter p:ay any taxes imposed· by this .. 
act on any cars, hired, .leased, run or used on· the roads or' 
·_such companies in this State; sh~l.- have a right of action 

_ :against the company or per~ons owning such cars fol' the · -
· taxes sp paid, with interest thei,-eon from date of p8-yment, 
· :and may sue for and rec.over the same in any court of com-
. :petentjurisdiction ;. but no.thing in this•section shall be, so , · 

<Jonstrued. as to ayoid the obligation of ariy contract relating· 
~o the payment of taxes heretofore lilntered into or made be-

: tween any s~ch company, its.agents or persons owning such· 
· Cfi:rs; and any su,ch 'railroad company. . · · · . · _ , · · -

. . ' , : 

. 25. And be ?t enarited, That if any company shall be in 
default. tmp.er this act in pay~errt of_th,e-8~(),te tax aforesaid, -
any person having a mortgage or other- lien on its franchises 
or property, i;nay pay the StateTreasurer the amount of 
such State ta4 .and the i:p.terest due · thereon, and receive 
from said treasurer l,l, certificate of' such payment, and such 
person shall thereupon .be enti_tled to be repaid the amoupt 
of- said tax andinterest . thereon, at the rate of twelve pe; -
cent. p~r annum; out of the first :proceeds of any sale of the •. 
franchi~es or property of said company, and such tax . . I 

and interest thereon i,hall rontinue a' lien on the franchises 
and property of the company for the benefit ~f the holder of 

: such mortgage or lien until ·paid by said company, or from 
the sale of itsfranchises or property. If any proceedh:igs 
have been taken by the Attorney-General, to enforce the 
p~y~ent ofsaid tax and interest thereon, then such holder 
of' a mortgage or lien paying such tax and interest shall pay 
such additional am_ount as -a Justice of the Supreme Court 
shall certify to be proper and reasonable for the expenses 
and services of the proceedings as far as they have progressed­
for the collection of said tax and interest thereon. , · 

26. And be it enacted, That if. an:y railroad or canal shall 
be owned or operated under a franchise· hy any i'ndividu11,l 
or association not incorpor~ted,-the term company used in 
this act shall apply to such owners or operators, and su6h 
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. property shall b.e assessed and taxed under the pr.ovfai~ns of , 

. this act:in the same:rna.nner a_s tf/operated by a company, ,_ -
_ and the per13ons operating or-owning such: railroad or ,canal, · 

, - shall make the,, returns :reqliii:ed by this a.ct to be made bl ... 
com.pan-ies. 

;, 27, And(be it enac,ted, That' th~ .Attorney Generai ·shaJi; · 
_ ,with the approval of .the ,Governo:r: and _ Oompt~oller, have 
, power_to employ such assistant attorneys 01'- ~ourisel as-may' 
·_ be rie?essary: to pr9tect and p:i;operly defend th~ .interests of 

the State, in .any suits or proceedings arising under this · 9.?t; 
and such assistants shall be paid•,such compensation by the -

-· State as may be approved by: .the Ai~orney-General 9:nd.the _ -
Comptroller; _the State Board of Assessors shall have power, -
quring the first year ofthe operation of thisact, to employ · , , 
stich assistants in _making their ·valuations as ~ay, . be -. 
necess_ary to complete the same in due time, and such assis- .­
tan ts shall be pajdsuch reasonable_ compensation for their -
services. as the said board and the Gorerrior· shall appro_ve✓ 

--23, And b~ it enactedjThat this act: shall_ t1;1,ke- effect, iin~ 
mediately; 

r 
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AssEM~LY, No'. ~14-

STATE -OF'NEW JERSEY: 

- .AN AcT t~ndering to any .railroad or ~anal company hav­
ing .contract exemptions and ,priyileges with respect to, taxa 

-cation and subject to tbe.'ciptioi+ of the State reserved·. in_ the 
-eh.arter of such co91pany to __ take its property ~t a v!'l,luation·, _ 
Ii,ot exceeding c'ost~ a release of said option on surrender· of 
said· exemption~ and privileges. · · - -

W HEREAs,: Certain railroad oompanies and certain Qanal ' 
.companies owning or occupyjng' railroad or canal pr.o'perty , , · 
iri this State, claim exemptions and priviiegesJn the matter' 

-- -0f taxation by virtt~e of certain contract~ alleged to exist be,; 
-~ -tween such companies respectively.and the State; and,_-. , . - . ' . . . . 

-_ Vi7HEREAS, By the charters of said companies resp~ctively, 
-there b,as been-resEirved. to_ the State the right and· option to_ 
take their property after certain 'periods at a valuation not 
.-exceeding the cost thereof; and the State· is now willing to 
:Stlrreµder its said, right ~nd option iti exchange' for a sur,- • 
render by said co1llpa~ies respecttvely of'.their privileges and 

--exemption~ 'in the matter or' taxation ; now, t~er'efore,, 

L B:Bi I; ENACTED by the,S~ate iJ,nd General Assembly 4 the 
- 'St~te. of New Jersey,- That ~ny ~ttilroad or can3:l company hav- ·. -

ing any contra_ct with the State of New Jersey_relating to 
· ·-taxation,,J:i:iay, _on or· before the first' ,day of September, A.-
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. D., o:rie ~housaitd efoht hundred and , (lighty0fo~r, surr~p.d~~ · .. 
,s~ch contract ·an~ a_Rexem ption:s and. priviieges with res-pect . · 

: to taxation by release executecl under its colllmon_ seal, u.p-.: 
. : pro;ed by the}\ttorney-Gener~l and· :(iled :with. the. Secretary 

of date. · · · 

" _ 2. }!nd ~e it- enaoted, Tliat ll1:1Y. such company:filirig such ·. 
'surrender ,on or beforftbe- first.day of.- September, A.,,D., one, 

, thgusand ei~bt h:Undre<ta·nd eighty,-four, shall be relEJii.sed -· 
from the obligation to pay t_he spe9ial rate b(taxation. fixed 
by its said contract, and in Heu. thereof shall he taxahle- _: . 
,upder_ the ge:qeral · laws' or the Stat!;l ·or:under su6h laws as-,'. 
inay-.b(enacted from timEJ t6· time; and-shall be released· 

_ from all' r~ghtsr_eserved in th,e charter.or supplements there-~: .. 
, >to)to .thl:l_~tiite to take the:_-prope:i;ty of ~u4h• corripany.at_i' 
· 'vah,iation n@texceeding cost; and st1ch property shalltht!nce-· 

·.' fort_h be held by such COlll{>aily ~s if rio such privilege had 
·.· been'l'esetved.to the State in thec~arteror the supplements 
· to the charter:ofsuch company_; . '· , . . 

' '. ' ' . ·., 

, 3. '.,4.-.i<!, be it ·ena~ted, 
?iat'ely: · · · 

.. · ' , - : , .. ,,, 

That this act' shall .take effect im~e-

·' 

'< . 
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· A'ssEild:BLY, No. 315;' 

STA TE OF NEW J~RSEY. 

AN AcT to repeal ~n act entitle9-'" Ari .act providin:g ~o.r 
State taxes ·on railroads· and the more efficient coHe·ctiqn ,_. 
thereof,". and the supplements thereto. · 

•. • ! :,, 

1. B~ IT ENAC;ED by the' Senate and General Assembly ~f the 
State of New Jersey, That the act entitli:lcl " An act pro:viding 

· for state taxes o.n railroads and the more efficient coilection 
thereof," approved April .. · thirteenth, . on:e ·thousand eight 
:hundred and. seventy-six, arid -the supplement theret.9. ap~ . 
proved .April twenty-.first, one thousand eight hundrEJd ari.d · . 
seventy-six, · be, and the same hereby are .repealed ;-

. pr,ovided, that this repealer shall - no_t . affect any. pending 
judicial · proceedings and shall not· impair' or preju­
dice any existing rights, liens or remedies for the collection 

. ?f taxe~ imposed prior to the passage of this act. · · 
. . . . . : . . - . 

2.' An.i be it enacted,_ That this :act sh~U take effect itnme~ 
diately. 

,, . 




