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To THE ‘HONQRAELE ‘THE SENATE ‘A‘ND’HQ’USE OF ASSEMBLY ©

NS

The Jomt commlttee appomted in pursuance of a concur- R
rent resolution of the Senate and General Assembly, to take

mto consideration the subject of taxatlon of ‘the property of

- railroad and other corporatlonb, respectfully submlt the fol-

low1ng report

‘ RAILROAD TAXATION

The first subject to occupy. the attention of the commlttee» |
» was taxation of the property of railroad companies. Vari-

ous causes have combined to render this a subject of:pre-

- eminent .importance to the people of the State. Attention .

has been called to it by special mention in the two last annual

messages of the Goverror to the Legislature. The Legislature, o
at its last session, devoted some time to'a consideration of -

. the subject’; continual agitation of the matter in some spe- -

" cial- localities, and the recognition of its’ 1mp01tance in-the
platforms of both the leading parties in the last State elec- o
~ tion, have rendered it necessary to devote our first and chief ]

! attention to a consideration of the evils complalned of, and .

to the means of remedying them.

The importance of railroad property in the tax system of -
the State is apparent at the first glance at the figures. The . -
total amount of the capital stock and funded debt of the
railroads of New Jersey is $227,384,534. Opinion differs as-

to whether that sum represents more or less than their actual

value. It is evident that railroad property forms a large -
percentage of the wealth of the State; the total ‘assessed.

valuation of all other- property in the State, as shown by

the Comptrollel ] report for 1883 was $584 917 876
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The- tax paid to the State bv rallroad companles in 1883
- was $677,557. The income of the State from all other

o sources, other than direct taxes, was only $186 245. Iy addi- -

tion to this, the railroads paid in'local taxes a sum estlmated

'to equal about $210,000 (report of Commissioner of Raﬂroadﬁ
Taxation; 1833, p. 4), so that the total contribution of the -
railroads to the public burdens for the year 1883 was about, -
~ $887,000. These figures are given at-present merely to in--
" dicate the importance of the subject of taxation when ap-
plied to thesé corporations.- The very- ‘magnitude of the =

subject adds also-to the responsibility that attaches to the
effort to make laws that shall apply to this vast accumulation

- of property, and should make us cautious and deliberate in
our attempts to equalize the burdens of public expenses be-

“tween it and the remainder of the wealth of the State.
In construing a. statute, courts: consider the old law, the

~mischief and the remedy. That commends itself as a con-
venient order in which to comsider this subJeot s0. as to get

~a good understanding . of it. ,

+ First, then, What s the presefnt law undefr fwhwh railroad
prnpevty 8 tared ? There are two kinds of taxation to which,
to a greater .or less extent, railroads are subject. One is
‘State taxation, which is for the benefit of the State, the rev-

eniue from which' is used for defraying the ordinary expenses

‘of the State government. The other is local taxation, which
is for the benefit of the munmlpahtles ‘where rallroad ‘prop-
erty may be located ' : :

STATE TAX.

\

" The railroad tax to the State is not all paid under one

~ -law, but, as to some companies, is governed by special laws,
" either contained in their charter or in exceptions to the gen-

“eral statute: The general railroad tax law.of the State. is
that of April 13, 1876.- This prov1des for a State tax only.
-Generally expressed, it provides that all railroad companies

 shall pay a tax at the rate of one-half of one per cent. upon '
the trae value of their road- bed, equipment and appendages.

l Th1s valuation is ﬁxed in the first instance ,by the pres1dent
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' secretary or other ehlef ofﬁcer of the company, Who is to re- Ty

turn to thé Comptroller of the State, on ‘or before the first

.day of February in each year, a sworn statement of the true
value of the road, its equipment and appendages used byor -

‘belonging to the company in this State. - This returned val-
uation stands as the basis of taxation;inless the Comptroller

" shall believe it untrueor insufficient in which case the Comp- -
“troller, Treasurer and Commissioner of Railroad Taxation,

composmg -a board. of rallroad commissioners, shall proceed
to revise and correct the valuation. From the valuation
fixed by the board, the company may appeal to ajustice of
the Supreme Court, who may in. turn revise and alter the .
valuation. - His decision as to.the valuation is final.

There are ﬁfty one companies in.the State that pay taxes

- under this act. = They are specified in a schedule’ annexed

to this report Their total assessed valuation is $52,715,110,

- and the total tat received or receivable by the State from :
.. them for the year 1883 is $263.575.

- The companies that do not pay taxes under this law-are
the Morris and Essex Railroad Company, and the Pennsyl: -
vania Company. Whether the New J ersey Central Company
does or ought to pay under this:act, is undetermined—the

- State authorities claiming that it is iiable, and the company
claiming a right under a prov1s10n in its charter to be taxed
" “on its cost only. :

~The Morris and Essex- Company pay under an act ap-~

- proved March 23, 1865, the provision of which on the sub-

Ject of taxation is as follows: “That the tax of one-half of - :

. one per cent. prov1ded by their original act of incorporation,
~to be pald by the said com')any to ‘the State Whenever the .

net earnings of the said company amount to seven per cent. .
upon the cost of the road, shall be paid at the expiration of -

. one year from the time when the road shall be open and in
_use to Phllhpsburg, and annually thereafter which tax shall
- be in lieu of all other taxation or imposition whatsoever, by = -

or under the authority. of this'State or any law thereof.

-This provision has been held by the Supreme Court of the' .
Umted States, to be a contract between the. State arid that
company Whleh the State cannot v1olate agalnst the eom- :
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pany s consent (o Otto, page 104.) It is under this law, ‘there- B
- fore, that that company is taxed upon its main’ hne in-
- cluding the Boonton -Branch. The other roads controlled )

by the Delaware, Lackawanna and  Western Company,

lessee of the Morris and Essex, namely, the Warreh Rail- .

- road, the Sussex Railroad, the Passaic and Delaware Rail-

" road, the Newark and Bloomfield road and the Chester\
Rallroad are taxed under the law of 1876. The amount K

that the MOI‘I‘IS and Essex Company returns as the cost

. of its main line, upon which it pays tax at the ha]f per'
S cent. rate, is $28,900,473.

. " The Pennsylvania Railroad Company, as lessee of the .
_ Unvlted New Jersey  Railroad and Canal Company, an.d its .

- ‘leased lines, pays taxes under a still different plan.. . The

~arrangement with the State under which this company

pays taxes was effected by two acts: of legislation ;" and

_ is the combined result of the two'acts. . The first act was
that of 1869, abolishing transit duties (laws of 1869, page
226). - The provisions-of. that act, which related only to

" the United Companles, were as follows: “That all com-
. panies heretofore paying transit duties to the. State, shall

hereafter pay each year, * * a tax of one-half of ‘one per .

centum upon the costs of their respectlve works, including
all - their property of every. descrlptlon not - ‘otherwise

‘taxed, until the legislature shall by general law’ impose = ~
a unlform State tax, equally applicable to all rallroad‘
~ and canal corporations of this State, and said companies

shall then pay such uniform tax; and until such general
law be passed, no company heretofore paying transit

. duties as aforesaid shall, in any year hereafter, pay a less .

sum as tax to the State than that paid by it for taxes and
duties of all kinds for the year 1868, * * * and no other

tax or 1mpost shall be 1ev1ed or assessed upon said com- . -

panles

¢ - The other acts referred to are the railroad tax law of 1876 )
and the explanatory supplement thereto of April 21, 1876, -
- which declare that the sum of $298,128.96, paid annually . -,
- bythe United Companles under the act of 1869 relating to = ..

- transut duties,- shall be full payment of all taxes assessed
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o ‘upon and payable by every rallroad company then (1876)
- owned, leased or controlled by - the United Companles or. -

which was then owned, leased or controlled by any company - |

. which ‘was itself owned &c., by the United Companies, as .
well as payment in full of all taxes assessed against the = "
United Companies under the act of 1869 aforesaid—so long

‘as the amount paid by the United Companies under the act =
of. 1869 should exceed the aggregate amount of taxes as- -

- séssed upon said leased companies, and of the tax upon the =~

United Companies at the rate of one- -half of one per cent.

. ‘upon the cost of their works, as provided in said act of 1869.
"Under these two acts the United Companies have contmued
- to pay annually the sum of $298,128.96 as the full tax upon

the United Companies and lines controlled: by them as
aforesaid in 1876.- Upon roads leased or-otherwise brought

-under their control since 1876 they pay tax under the'gens -
‘eral law of 1876. The roads covered by the prov1so of 1876
. and mcluded in the $298 128.96 tax are. sixteen in number—- '
_their several names and their cost are contamed in the
. schedule annexed to this report.

‘So - that to summarize, of ‘the sum of $677 557 State tax

.pald by railroad companies for the year 1883, only $174,536" "

was paid by virtue of the general law -of 1876, and the re-. -
_mainder, $ , was paid under claims of a right .to spe-
_“¢lal and different methods of -assessment. - As before ex-

plained, in thé case of the New Jersey Central Company the
State does not admit that that company does not come un- -

- der the operatmn of the act of '1876.

LOCAL TAX

- - The sole - prov1s1on of the law as to local taxation for rail- -
~ road property is contained in the actof ~ 1873, en-

t1tled “An Act to Establish Just Rules for the Taxatlon of “

_Rallroad, Oorporatlons and to induce their acceptance and
“adoption.” This provides that railroad companies shall pay
" acounty and municipal tax at the rate of one per-cent. upon
. a valuation of all real property by them used, occupled or

owned, for the purposes of their road or-otherwise, excepting




. thelr ‘1ain stem or road- bed., and track ‘not exceedlng one"
- hundred feet in' width, and excepting, also, a tract of ten. -
. .acres at the termini; w1th the bulldmgs and 1mprovements

thereon . , :
" This valuatlon is to be made only once.in three years

cost, while another pays on its true value.; that subjects one

company to local taxation, and exempts its nelghbor Wholly ,

from local tax;that includes the equipment in one estiméte,

‘and excludes it from another, is about-as uneven on pr1n01ple
“however it-may be in practice, as can well be conceived.
2. It is also objected that the general law .of 1876 1s, -

defective, in allowmg the company to fix its own valuation

* upon its property While -it, does net appear that ‘much
practlcal injury ‘has come from.that feature by the law, yet'v ‘

we regard it as obJectlonable on principle.. The companies

- should be compelled to make the fullest possible reports of
~ their property, but their valuation should not even con-
- stitute a prima facie basis for the- State assessors. -
8. Tt is objected that -the duty of vahung and assessmg '
‘railroad property should be reposed in’a seperate Board,
with fuller powers of 1nvest1gat10n -and less burden of: other ‘

oﬂimal duties, than the present Board niow have.

R X Another obJectlon to the law of 1876 is that it enables '
,equlpments owned and run by forelgn companles on our .
o roads to escape taxatlon : -

~ The Commissioner of Railroad Taxation estimates ‘that
o “under'this law the munlclpahtles recelved in the last year .
about $210,000. : : R

. " The compames taxed under speclal laws as heretofore ex-.

- plalned claim exemption. from all local taxation upon their -

property used for railroad" purposes, although we find that

" in some locahtles they pay at rates specially agreed on with
: the local authorities; but those.are exceptional instances. ,

~. . The objections to the law as it now stands-have been many -
kand varied. Some of these ob3eet1ons have been uhreasona- . -

_ble, but the greater portion of them are mamfestly Just if

- ‘not in whole, at least to'some extent S

1. The most apparent criticism upon the law, as wehavew

seen it, is that it is not uniform between the companies them- -~

: selves. A system that periits one company to pay tax o its

(-

5. A fifth obJeotlon to the pr0v1so of the act of 1876 -as "‘ v
explained by the supplement of April 21, 1876, relating'to -

. ./the tax of the United New Jersey Railroad and : Canal’
- Companies and their leased lines - When the act abohshmg

‘transit duties was passed in 1869, the United Companies -

E agreed in aoceptlng,r that: act, to. pay annually to the Stite :

- as taxes $298,128. 96, until such time-as a tax of one-half of
-one pe1 cent. on the cost of their* works should: equal that .

" sum. At that time the United. Companies controlled in

this State other lines of road by . lease or otherw1se

- sixteen in number, upon -which “they contmued to pay- a,-‘_ ‘

separate ‘and additional tax, until the passage of the act
‘of 1876, when, by this proviso, all their leased or controlled
- roads were brought under. the $298,125 payment, and since
_that time the’ United . Companies have therefore paid ‘less
“annual taxes to'the State than they did from 1869 to 1876

- The tntal cost of the United Companies’ lines at this time is -

“réported by the companies af $37,158,222. “The cost of the
~ lines controlled by them and-included in the proviso of 1876

is $11, 683 118...This is'a total of $48,841,335. “With " the .

proviso of 1876 standmg, the - cost of these companles anl -

" the value of the leased lines can be increased to- $59,625, GOOEV .
" before the United Companies need pay an increéased tax : in

other words; the United Compames can ‘add to their. cost,"
and thelr leased lines can increase in value, until the sum 'of
the. increase is - $10, 784 265 before the State revenue will
be increased under-this proviso.

- 6. Another obJectlon to the law of 1876 is that 1t does not’

\: include. all the elements that go to make up the .worth and -

value of an enterprlse as a basis on which the “ true value”
“is to be determined, and for that cause, ‘the value of the

- franchise and other elements of worth are’ left - out by a

technlcal construction on the part of the courts.
. 7. Some of the munlblpahtles of the State complain that
sufﬁment local taxes -are not paid on railroad property. Jer-
1 sey City s the locahty most seriously affected by this defect.

- The anomalous situation of this city with reference to the L
" railroads makes the case peculiarly difficult to_deal W1th It o
" is the natural, almost necessary;terminus of three of our great

Lo
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»rallway systems ‘and s crossed and traversed by other_
r?‘-;less important lines, whose ternnm are in- adJacent cities. e
| The quantlty of land’ requ1red bV these  lines for: terminal -
. "~-purposes and for dock and wharf 1 usés, m order ‘fo- transact
B ‘f"the immense trafﬁc that-centralizes’ here from every part of S
the continent, is, relatlvely speakmg, enormous, and of great o
- value. The quantity is constantly becomlng larger and the L

~value greater. The Pennsylvanla Railroad Company denies

its hab;llty to pay local taxes upon its termlnal property, at ' o
- least so long as’the acts. of 1869 and‘ 1876 are in force—al- ' o
’;[‘though this company has recently paid $30,000 annually to -
- Jersey City as a Voluntary contributionon.account of local = .
_property. The New- Jersey Central pays a tax at.the rateof =~
‘one per cent. to Jersey City on a valuation ‘of '$4,665,786.
~ The Committee understand from officers of the road who .
were heard before them that this is done by voluntary ar-
- rangement and not because they admlt that they are_ bound -
, by the law of 1873. This company also pays full taxes upon ’

some valuable terminal lands that have not yet been brought

Dby its component lines. The objections to this condition of
_affairs are substancially three, viz : 1. That some of the com-

rate of one per cent. isnot large enough and 3. That the

ten-acre terminal exemption is unjust, because it Wlthdraws o

“such a large quantity of most valuable property from™ any

. share of local burdens. - . : :
8. It is also urged as'a defect and we thlnk Wlth Justlce, o

" that the Valuatlons for local’ taxatlon under the act of 1873

are only made once in three years Whereas they should bef-_f:.:"_ .

-made annually.

. These are all the, obJectlons Worth cons1der1ng that have .
been brought to the attention of your commlttee from ~any’

‘‘source.. .- : : S

The. most serious - obstacle to the enactment of a law that ’
‘:shall meet all these obJectlons and result inan exact- equal- K

. into railroad use. The New York, Lake Erie. and Western'
Railroad Campany pays spe01ﬁcally under the act of 1873,
- having surrendered the special prlvlleges formerly possessed' ’

.- panies pay mio local tax, or at least if they do pay, they 1 pay . -
© as a matter of favor and not by compulsion: 2. That the = -

o 11‘,

,‘ 1zat10n of taxatlon, even .as between the cornpanles them-
~ . selves, is the special contracts possessed by some of the '
_ companies, Whlch are beyond the power of the legislature -

to.abrogate. The contract of the Morris and Esséx, .Company: -

"has, as before stated, been. affirmed by the. Supreme Court = -
of the United States. . The contract of the United New Jer- L

~ sey Railroad and Canal Companles has been held by our

- State Courts to protect them from the operation of the law.

. of 1873 as to local taxation. - See 8 Broom, ‘page 247. L

 Ttisonly follv to persist in not recognizing obstacles that . S
the highest courts of the.land have declared to exist. But = - . R |

the fact that there are obstacles to. complete equahzatlon is

" no reason why the State should not have the benefitof such
© remedies as are practlcable We believe that most of the .
objections stated can be overcome, and much practical relief
. afforded,if the subJect be undertaken in an earnest desire to
. .accomplish what is fe331ble rather than in W1ld and desul- ,
~tory -efforts to attaln the. 1mp0351ble ‘

We are of the opinion that taxation of rallroad ploperty -

»’ , should e regulated by a special law, relatlng to that

subject, and that. that is not a proper system. that

places it under. the same  officers and rules: of assess-:
‘ment and valuation as other property The reason is' ap-
* parent, the speclal character: of railroad property requires -
'special provisions' as to the ascertainment of value, thepay- -
_‘ment of ‘the tax, and the enforcement of remed1es " Thereis’
“much tobe said on the view sometimes advanced that railroad -
", property is not in fact local, butisa complete system, united -
~ and inseparable, each part-existing for and supporting every

other part. At any rate, we find that the practice, almost

S umversal now in our sister States, is to devote a speclal law
. 'to the taxation of railroads. The State.of New York un- -
Sl recently taxed them under - their general tax law, and ’
" we find such experts as Charles Francis Adams, Jr., W.
B. Williams, and J. N. Oberly, declaring that the New R

" York system is ‘open to every conceivable objection. . . B

. We_also: adV1se that a State Board -of Assessors, to con-

7/ sist of three. members, be created to make all valuations
,of rallroad property, and that they ‘be grven the fullest
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. possible power of - investigation and. examination. “This
~will do away with the objection to the preven, system of
-~ valuation. We" think the system that <11bJects railroads - .
* to the valuation of local assessors should never be adopted -
’ The objections - to it have been s0 often o
: stated that we need not repeat them. here. : o
" We think the law should -be - changed: so ‘as to make
it possible to get a full valuation of all the tangible pro- -
‘perty-of a company, as well ds the value of its- franchise,
- which- may ‘be compared in some features, as’ an element -
of value, to the good-will of a business. The equipment .
~ and rolling-stock of the roads should also be valued, whether ‘
 they be owned by the operatmg company or by other per-
'fsons or companies.” Rolling-stock owned by other com-

or permitted. .

panies used. ‘on the roads of . companles that have spe01al

T contracts should also be taxed \ .
" We also think that the prov1so of the act of 1876 relatlng, o
"_to the leased ‘lines of the United Companles should bere-
B pealed “Not, however, so as to leave the United Companies

- liable to pay the tax of $298,000 on. their main lines, and
3 _;also additional taxes on thelr $12,000, OOO of Ieased roads’;
" but we think the act should be drawn so ds to permlt those
‘companies to accept the State rate upon their whole valua- -
.~ tion of main as well as leased lines. Tt will be noted that .
_ the transit act of 1869 provides that whienever the Legisla-
ture shall pass a law providing for a general State tax,’
S \equally apphcab]e to all railroad and‘canal companies, then
.the- United Compames shall pay such State tax.. It is'stated *
‘in-the last message of Governor Ludlow that the tax now.
_paid by the United Compames is not' in excess of what
.would be produced by a tax of one- -half of one per cent. upon
" the value-of their works. = We have, ‘therefore, framed- the
- act that we recommend for adoptlon so-as to apply to both
. “railroad and canal Pompanles thereby to bring it within the =

condltlon of the law of 1869 referred to. . If the Pennsvlva-

nia Compa ny be put on-this basis; it will tend to the better, ,

~ ‘uniformity of the rate between all the companies, and is.in. -
' the line of-the obvious intention of the Leglslature when' the’ ‘
e aet of 1869 was’ passed 2 '
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Every rallroad company should be qumred to report to\ -
,:.the State Board of Assessors annually, in detail,'the amount'
‘of their real estate, length of line, number of cars, earnings, -

expenses, and . everything that can be of assistance to

.. the-Board-in makmg their valuation. . The aceompany-‘
- ing bill" so prov1des It also contains full and ample
‘provisions for review of valuations, both by the companies
«and” the ‘State, and- efficient machlnery for - collection.
- The " State ‘rate of ‘one-half of . one ‘per _cent. we have

not increased. It is represented to -us -that ‘a more

_full and complete valuation, such as can be mude: under
the blll presented, with the equ1pments and rolling-stock

heretofore exempted will' produee a saum. sufficiently large,

~ with the revenue that can properly be derived from a State L
. tax on some other corporations as hereinafter recommended,

to.-answer all proper demands upon the State funds. = If-

~upon trial it 'should turn out that the rate is ‘not hlgh .

enough it can. be raised hereafter We do- not thlnk it

should be done at present

:Touching municipal taxation, the commlttee recommend

3 that the ten-acre terminal exemption should be done away

with. - We see no satisfactory reason for exemptlng more

than the road-bed, not to exceed one hundred feet in width,
from local taxation. We think that the valuation® of rail-
" road property for local taxation should also be made by the -

. State Board, and not.by local assessors. The local assessors. -

should be required to report to the StateBoard. a descrip-

_tion of the railroad property in their taxing districts, for. . -

the guidance and assistance of the State Board.
The most difficult question to determine practically is

~ what rate railroad property. should pay to theé localities:

Of course property owned by a. railroad company, but not

[ used for railroad purposes, should be assessed and taxed in’

the usual'manner and at the ordinary local rate.. The law
has not requlred this heretofore : :
The theory of the State heretofore seems to have been\

. that ‘a railroad was of a. quasi-public nature, exercising
public: functions, 'and -that. the State was entitled to
" the first fru1ts of its taxatlon as a State revenue. The. :

13
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right of - loeal - taxation . was not legally recogn17ed '
until the adoptlon of the act'of 1873. The recent large:;»’ -
~ accumulations- of - railroad property ~at ..centres like

- Jersey  City, coupled with the  high' and burdensome
rate: of taxation upon prlvate property, has rendered ‘

~ the local aspect of the problem of pre-eminent importance.” .
" The States of Michigan and Wisconsin, in which the: sub(]ect'} .
of railroad. control has been much agitated, 1mpose only a

. State tax. ~Other States, notab]y Illinois, Mlssourl and\,

' Ohio, imipose no spe01al State tax, but allow railroad prop-
© . erty to be taxed by aState Board, for the'benefit of the Jocal-

ities. . In New Jersey pecullar circumstances.seem to deter-

: mine that neither of the above systems. can be.adopted in

in their entirety. The large revenue: derived by the State

"+ from this source, and the popular and commendable desire
- to have no future direct ‘State tax imposed on individual
" property, forbid the adoptlon -of the .exclusively local =
" method of taxation of railroads. The pecuhar state of
", affairs:in such localities as Jersey City forbids the exemp-
~ tion of railroad property from a share of the’ local burdens. -
~ A blending, therefore, of .the two systems seems the. only
" course that will meet fairly the demands both of the State
‘ and of the localities. . Sueh has been the plan of the State -
- for the past eleven years. - We believe that by removing the
) _objectionable features of that plan as. heretofore carried: out
better results will be achieved than by a sudden departure ,

to an untried scheme.

We therefore believe that, maintaining the State tax of one-'
~ half of one per cent., there should be an additional tax on
real estate, outside of the road- bed, for the benefit of the local~

ities, not at the full local rate under all. 01rcumstances but

at a'rate, taking into account the State rate to be also paid, -
‘that will place railroad property in - its contribution’ to the *

public -burdens, about on an average with, the other prop-

* erty throughout the State. If this can be done we believe
~it.will satisfy. the conservative, reasonable citizéns of the
-~ whole State. - The unreasonable ones ‘it would be a wrong
to satisfy, for to satisfy such’ would requlre us to: do unreas-"

onable th1ngs

10‘

As to. what local rate W111 with the State rate, make up thls £
average, may be difficult exactly to specify, but:it can be-

pretty closely approx1mated ‘The. average rate of taxation \‘

in the. townshlps is at least one per cent.; in the cities it'is"
at least, two' per cent. Considering that the cities contain by -
far the largest share of ‘the ratables; it is’ ev1dent that; the

average rate cannot be far from one and three quarters per

cent.. - Starting’ with a rate of. one-half of one per cent.on -

their whole valuation, the question is how large a rate shall
be added tothe portlon of railroad property, locally valued

to make an average of one and three- -quarters per cent'_ .

Your eommittee, from the best estimates they have been able

" to_form, consider that a rate of one and one- -half per cent.
on the property locally assessed, when added to the one-half’ ]
per . cent on the whole valuatlon will ahout. make the re-
quired total rate. They therefore have inserted in the bill . .,
 that they have prepared that rate; whlch is one- half a cent

~ higher than the present local rate. - : ’
Such a rate, with the ten-acre terminal exemptlon ré-
' pealed would give to Jersey City, if applied to all the com-

panies owning lands there, an additional annual income
of at least two hundred thousand -dollars;: ‘that is, if the
estimate of exempt terminal property in that city made by

the present Governor for the Board: of Finance of Jersey - -
.~ City in 1882, is correct—as we take it to be. According to,
~ the estimates of some persons the amount would be much.-

greater )
‘We are conv1nced that these views, Whlch are embodled

~in the bill herewith presented, ought to satisfy both the :
companies and the people concerned. The fact- that the .

Pennsylvania Company makes a voluntary contribution
every year to Jersey City proves that that company recog-
nizes the justice of the claim for more local tax. We believe

- the other compames will, if met in a fair spirit, evince the ..
same disposition. " Is it not better todeal conservatively =
‘with these great 1nterests ‘which are so valuable'to the State,

than to enter upon a system of legislative Warfare ?. Wedo

snot advise the State or any locahty to y1e1d a s1ng1e legal K
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- right. No 'c]‘a‘im_ ‘of exemption by ’éhapterkcontracti S,il,ouldt
be conceded until'every legal‘ mea:,ns of. COnteSting it: has

been tri‘ed unsuccessfully.
Should the bill. recomm

Company, for the purpose

‘ of-a re-argument of the question
as to.whether that ‘compa

could come from the effort. We have also prepared: a bill,

. ‘which wé h‘erewithv'r;eport, by Which the ‘State shall surrender

its right to hereafter take certain roads at an ‘appraisal, prd- )

vided such roads will surrender their contracts on the sub-
-~ " Jject of taxation. " ‘ i

It is proper to add th af the plan of valuation cont\air‘léd in
the bill herewith reported has feg:eived»high approval from

the Supreme Court of the United States, and is taken from -

the Ilinois railroad tax law.

- OTHER GORPORATIONS,

Your committee has mad

] e as'much of an examination-as

-time would permit into the affairs of other business corpora-

~ tions, for the purpose of seeing what change, if any, should

" be made in the laws for their taxation.

‘ So far as we have
ascertained, there is no complaint from any place that the

law of local taxation upon miscellaneous corporations is in-

adequate. In some instances, notably telephone and tele- . -
.8raph companies, property escapes local

the culpable omission of the loca] assessor. The New York
and New Jersey Telephone Company,

ment in some of the largest cities in the State,and an annual ‘

“income.of ’$100,000,!on]y paid $527 in .\taxes’:for 1883. The

- Teason was that its property was assessed in only a few local- .

 alions of this class should be modified unti

- itles,

‘We.do not think the p_l}in of local asse'ésments on corpof* .

1 such time as -
the whole tax law of the State. is revised, which should be

done at an early day. We .do think, however, that there

o ended by us pass, we Would\.ad\‘ris‘e S
. that a levy be made under it upon the Morris.alld Essex .

, : ny has an irrepealable contract.” _ ‘,
~Such a course-would be perfectly fair and proper; and, if the ~ -
o Attorney-General should think it advisable, no Possible harm

taxation because of - - -

with a large invest- : .
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should be’impose»d a State tax vupox_i all telggrzl.ph; telephg,}e{‘, v
" express, gas; fireand life: insuraln‘ge, le‘l(ectr‘lc‘; light, ary-l.(,lf‘k}l]?_,
~ dred companies, whether organized. under! thg laws of ¢ 115_ _
. State or not.  This tax, we think, in. most instances, shoq’ :
be in the nature of a franchise tax, based upon gross earn.

ings on business transacted- in this State. Such a tax, even

-at a low rate, would yield the State a _la?rge revenue. _'_I‘l.le |
annual gross income of the gas companles; of 'the State. Wll]T

"ot fall below $1,200,000. The fire and life insurance pre-: )
miums earned annually in this State will amount to not less” -

than $4,000,000. The income of telegraph, télephdne\, and.
express companies, must also. be very large. Ge‘ntlemen‘
connected with these various businesses. have assured your

committee of their appreciation of the propriety of ?hé State’s
~claim for such a tax, and their readiness to vm.ee_t it. Atax - -
on any other basis than earnings would be inadequate to

reach properly- many of these corporations, such as express

and telegraph companies, whose business is carried on with- - -

out the use of much tangible property.

A bill fo provide for the assessment of a franvchi'se tax, fo? ., A
‘the benefit of the State, is being prepared, and'W}ll be pre-

sented at an early day.

Your committee have found the subject committed to

~ their consideration one of gfeafu difficulty and .inﬁnite de- .
~ tail, but also one of profound interest. No subject at pres-

ent more nearly touches the interests of the thlfe peoplg.
Every dollar of pi'operty' in the State is concerned in seeing

that every other dollar pays a fair share' of the, p}lbllc ex- |

pense. ‘-Every dollar of property is also copcerned in seeing . -
- that it is not unfairly discriminated against. No tax law

has ever yef-been devised that ‘operated with perfect equal-

ity. The best that can be hoped -for- is to secure an honest

. effort at equalization. Such ‘an ef,fort’éan only be m?de
when all mere sentiment and unworthy appeals to passion-

and prejudice are put aside, and the matter is treated on a

" " . basis of just dealing, as between man and man. . For, after
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, aﬂl, whether we speak of corporate prdpefty, or Qf individuaf . |
_property; the ultimate owners of it all are merely private o
individuals—our fellow citizens.

JOHN W. GRIGGS,
- ABM. V. SCHENCK,
WM. BRINKERHOFF,
Committee on part of the Senate.

- EDWARD S. SAVAGE,
JAS. H. NEIGHBOUR,
E.A. ARMSTRONG,
~ Committee on part of the House,




Cost as returned to the Comptroller in the year 1883 of" the. RN

COST OF THE VARIOUS RAILROADS AND AMOUNT Lo
: OF TAX PAID THEREON. ‘

United Railroad and Canal Companies’ works taxable un-
- der the act of March 4, 1869, and cost as- returned. of the

“branch roads claimed to be w1th1n the exemp’mon pI'OV]SO
’ :of the act of April 13 1876 — R ’

. o Cost
Un1ted Raﬂroad and Canal Co., $37,158,222 44

Belvidere, Delaware Railroad,

Railroad,

Columbus, Kinkora & Sprmg-v'

field Railroad,
" Flemington Ra1lroad, _

. Freehold & Jamesburg Railroad,,
- J ersey City & Bergen Railroad,
‘Millstone & New Brunsw1ck o

Railroad;

. Mt Holly, Lumberton & Medford

Railroad,
Pemberton & nghtstown Rall- .

- road,
Perth  Amboy & Woodbrldge

" Railroad,

o ‘Rocky Hill Raﬂroad and Trans-

portation Company,
- Salem Rallroad ’
' Swedésboro. Railroad,

" Vincentown Branch Railroad,

West J ersey Rallroad

4,247,983 42
\‘Camden & Burhngton County . C .
” © 731,925 00

1214500 00

290,653 87

767,530 59
562,788 97

113404 42
| 170,650 00
538,601 85 .

914581 57

45600 00

278,320 43
© 298,350 00

Ta;r.'

43256 61 -

’ 3 170,625 99

Total, $48,841,335 16 $298128 96
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‘ . The main line o'.f the' Morris. and "Essex -Railroad is
* taxed, under the provisions of the charter of the company,

at the rate of one-half of one per centum on the cost, of the o
road. Théother roads.operated by that company are taxed

“under the provisions of the act of April 18, 1876, upon:

the true value of their roads, equipment and appendages. -
. The cost - of the main hne and ‘the Valuatlons of . the other .

‘ ’roads for 1883 were s follows :

L Tax, .
Main Line, cost, , k

Chester Railroad, valuation,
Newark & Bloomfield Railroad,

 valuation, . 166490 25 832 45
" Passaic & Delaware Railroad; - R L
~ valuation, ’ 112,152 36 " 560 76 °

Sussex Rarlroad valuat1on
Warren ,Ra1lroad «

400,360 00 . = 2,001 80

- The Central Rallroad Company of New Jersey claims to .~
 be liable for taxation for State purposes on its main line -~ -
‘under its charter, which provides for a tax of one-half of one. - -

per centum upon the cost of the road. It is claimed by the

‘State that this property is taxable, under the act of 1876, at
~ the rate of one-half of one per centum upon the true value -

of the road equ1pment and appendages

The company pa1d tax in 1883 upon ‘the amount returned o
by them as the cost of the road, viz, $17,077,951.59 ; and -

‘the question of the valuation of then property under the

-act of 1876'is now under cons1de atlon by the Board of Rail-

road 00mm1ss1oners

‘The roads leased controlled or operated by them are taxed ‘
under the act of 1876 and thelr valuatlon for taxes in 1883

$23 900,473 73 $119 502 36
1224515 98 1 122 58

3,163,172 00 15,815 86 .
$27/,96'7,164',-32 '$139,-835 81

" Toms River & Waretown Rail-

21*'

is grven below, together w1th the “cost ”as returned of the o
main l1ne ‘ T
. - . Qost. .. Tax.
Central, Main Line, $17 077,951 59" $85,3‘89, 76 .
: B R Valuation, .~ - .
. Constable’s Hook, 81,419. 85 - 407 10
Dover and Rockaway, 150,000 00 750 00

High Bridge Railroad, 536,042 22 2,680 22

Lake Hopatcong Railroad, - 177,335 37 886 68
Longwood Valley Railroad, 219,430 66 1,097 31
. Manufacturers’ Railroad, - 79,682 20 . - . 398 46
- Ogden Mine Railroad, +189,808 76 . 949 04

South Branch Railroad;
Long Branch & Sea Shore Rall-

road, - 300,025 00 - 1504 63

New Jersey Southern Ra1lroad 784,185 00 - 3,920 67

road, 65000 00 325 00
Vmeland Railroad, 350 OOO 00 1,750 0

$20 423 ,819 47 $102,119 12 -

- This company, or its lessees also controls the’ Ph1ladel-‘

phia and Atlantic City Rallway Company, the question of
the valuation- of- which is ‘under consideration by the
Board of Railroad Com1s51oners "The cost of this road is

‘ returned at $729,823.57.

The following . companies are ‘taxed, under the act of

1876, at the rate of one-half of one per centum upon the

true value of roads, equipment, and appendages and the
valuatlon and tax of 1883, are given i—

Valuatlons : Tax.

_ Camden & Atlantic, , - $1, 825 623 72 $9 128 12
Camden, Gloucester & Mt. Eph- B : S

~ raim, . 44 900 00_ 9224 50 '
Cape. May & Sewell’s Point, 18 022 00 90 11
Charlotteburg & Greenlake Rail- - - - ‘

road, 40,000 00 200 00

41204882 2,060 25
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Curhberland & Maurlce Rlver

Delaware & Bonnd Brook 'Rail- :
y 2,509,033 04

* ‘road, .
Delaware Bay & Cape May.
Easton & Amboy,

- Ferro Monte

- Freehold & New York,

$53,500 00

48,564 27

7,131,890- 94
750,309 21
214,000 00

Hibernia Underground Ra1lroad 100,000 00

' Hibernia Mine Railroad,
. Lehigh & Hudson Rlve.r

L Mount Hope Mineral,

198,431 18
- 620,922 37
160,000 00

Now Jersey & New York Railroad, 285,000 00

New York & Greenwood Lake,
. New York & Long Branch Rail-
road,

" New York, Susquehanna & West-

ern Railroad,

E Appendacres of New York, Lake

, Erie & VVestern Rallroad
Long Dock Equlpment '
Bergen County Railroad,

- Newark & Hudson Railroad
Paterson & Hudson River Rall-

road,

595,000 00
2,485,667 37

2,197,336 00

3,644,013 93
49,649 22

791,911 41
360,556 09

630 OOO 00

Paterson Newark & New York

Roulroad, o
‘Paterson & Ramapo Railroad,
Northern Railroad of New Jersey,
Pemberton & Sea Shore Railroad,
‘Philadelphia & ‘Long Branch
- Railroad,
Philadelphia, Marlton & Medford
Railroad,

594,011 59

957,416 7T
545,728 17

150,000 00

318,500 .00

145403 94

Pleasantvﬂle & Ocean C1ty Rail-- .

~ road,
‘Tuckerton Railr oad

 West Jersey & Atlantlc Ralhoad .

Williamstown Railroad,

63,131 27
72,250 00

614,946 29 -

29,065 00

12,545 17

1942 82 -
35,659 45

251 54

1,070 00

500 00
992 16
13,104 61

800 00

1,425 00
2,975 00

12,178 83

10,986 68.

18,220 07
248 21

3,959 55

1,802 78

3150 00

2,970 06
4787 08

92,728 64
© 750 00

1,592 50

T2 02

- 3815 66 -
- 861 25 -
3,074 73
145 33

$27,494,776 78 $137.473 87

$267 50

Rilatate Ll S

SUMMARIZED STATEMEN T.

Cost or
Valuation, -

Railroad Corporations taxed

under act of March 4,
. 1869, cost,

Railroad Corporations taxed
under ' provisions of
‘their charters deemed

~ irrepealable, cost,

Railroad Corporations taxed -
under act of April 13,
1876, S 52,715,110 41

$48,841,335 16

123,900,473 73

Tax.

1$298,128 96

119,502 36

263,575 55

$120 456 919 30 $681 206 87 .

Norte. —The last item is subJeot to-such changes as may

to

‘be occasioned by the pending ‘action of the Board of Rail-
road Commissioners concerning the Central Railroad and -
the Plnladelphm & Atlantic City Railroad, above referred '

' SCHEDULE SHOWING THE REAL ESTATE,
- ASSESSED TO THE RAILROAD COM-

PANIES, AT ONE PER CENT.

FOR LOCAL TAX.

‘»BlairstownReilroad Company, _
- Belvidere-Delaware Railroad Company,

Burlington & Mount Holly Railroad Company,
Camden & Atlantic Railroad Company,

Camden & Burhngton County Railroad -

‘ Company, K

- $150 00
70,918 0C
2,100 06
12,110 00

12,625 00
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‘Cape May & Millville Réilroa’d Company,  ° '$l,000 00
5,976,304 00

- Central Railroad Company of New J. ersey, .
Columbus, Kinkora & Springfield Railroad
Company, B

N | 40090
Delaware Bay & Cape May Railroad Company,.” 100 00
Delaware & Bound Brook Railroad Company, . 10,155 00 o
Freehold & New York Railway Company, - 100 00

~ High Bridge Branch Railroad Company, 12,650 00

.Lehigh & Hudson River Railway Company, 2,000 00 :
Lehigh Valley Railroad Company, = - 290,009 00"

- Mount Holly, Lumberton & Medford Railroad. . - R

" Company, N IR 500 00
New Jersey Midland Railroad Company, 3,290 00

- New Jersey & New York Railroad Company, 1,220 00
New Jersey Southern Railroad Company, 13,000 00

- New Jersey West Line Railroad Company, /300,000 00
New York & Greenwood -Lake Railroad Com- ,

. - pany, | - S 23700 00
~ New York & Long Branch Railroad Company, 64,300 00

New York, Lake Erie & Western Railroad

Company, 5,037,559 00
New York, Ontario & Western Railway Com- -
~ pany, ‘ S 300 00
Northern Railroad Company of New Jersey, 2,800 00 -
New York, Susquehanna & Western Railroad '
, Company, . 92,686 00
- New York, West Shore & Buffalo Railroad . '
Company, B : o 38,550 00
-North River Railroad Company, + 3,650 00

Open Cut and General Storehouse Company
(Leased by the West Shore and Ontario
Terminal Company), ' . 1,963,000 00

Passaic & Delaware Railroad Company, © 900 00
Perth Amboy & Woodbridge Railroad Com- : ‘
‘pany, S : 250 00

. Paterson Extension Railroad Company NY, -

L B&W), o 1,500 00

85000

 Pemberton & Hightstown Railroad Company, -

“Warren Railroad Company,

- Woodstown & Swedésbaro Railroad Company,

| Pililadelphia & Atlantic City Railroad Com-

pany, ’

. Pennsylvania Railroad Company,

Philadelphia, Marlton & Medford Railroad
Company, _ :

Salem Railroad Company,

South Branch Railroad Company,

Sussex Railway Company,

West Jersey Railroad Company,
West Jersey & Atlantic Railroad Company,

© Total, $19,872,524 00

$3,593 00

6,021,456 00

233 00

1,673 00
100 00

11,875 00

92,750 00

" 41,575 00

2,200 00

300 00
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" Assmpry No. 313.

' STATE OF NEW JERSEY.

. Ax Aer for the taXatioxi of Railur(éads and Canals. B
E 1BE T ﬁNACTEDf‘by.the. ;S’ehdte- and General A‘ssemb’l'y'of EE
the State of New Jersey, That all the property -of ‘any rail-
road or canal company not used for railroad or canal pur-

poses shall be assessed and taxed by the same assessors, and
in the same manner and at the same rate, as the taxable
property of other owners in-the same municiple division or

 taxing district. All other property of any railroad or canal’

~ company shall be assessed and taxed as hereinafter directed.

" The tax imposed by this act shall be in lieu of all other -
taxation upon the property subject to taxation' under the -

.provisions of this act, and all acts or parts of acts inconsistent
with the provisions of this act are hereby repealed. In all

- "eases where the real estate, tangible personal property, and

_capital stock and franchise of any company are assessed and

7 “taxed under this act, the shares of stock and the bonds and -
_certificates of indebtedness of such company: shall not be = -
taxed in the hands of the shareholders, bondholders, or
- creditors. S : R

2. And beit enacted, That all‘prjoperty»of any railroad, and

_of any canal company used for railroad or canal purposes,
~“shall be assessed by a State Board of Assessors, which shall -

consist of three members, and shall be appointed by the

Governor by and with the advice and consent of the Senate. -
. They shall not all be members of the same political party.
Their term of office shall commence on the'first Monday of =

Vo
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May. The. assessors first appointed shall be appointed to

‘hold office respectively for one, two,and three years,and until
- theappointment of a successor ; all subsequent appointments -

.shall be for a term of three years and until the appointment

of a successor. - Vacancies shall be filled by .the Governor, .
- subject to the approval of the Senate. The said assessors

shall be citizens of this State, and shall not, during their

term of office, be interested in any railroad or canal company. = -
- Each assessor shall, before entering on his duties, file with -
.~ the Secretary of State an oath taken before a justice of the

- Supreme Court, that he will faithfully discharge the duties

of his office, and that he is not interested in any railroad or
canal company. They shall each receive an annual salary

* of two thousand dollars. Two members shall constitute a

quorum, and any official act shall be valid which has the

‘sanction of two members. They may employ a secretary,

‘who shall receive such yearly compensation as the Board of -
Assessors may determine, not to exceed one thousand dol-

~lars. They shall keep a record of their proceedings.

3. And be it enacted, That it shall be the duty of the Board
of Assessors to meet at Trenton, on the first Tuesday of May -
_ in the present and each-succeeding year, and as often during -
~ each year and at such places as their duties may require.

They shall proceed to ascertain the extent and value of the
real estate used for railroad and canal purposes in this State,

_ of each railroad and canal company, including road-bed,
 water-ways, reservoirs, tracks, buildings, water-tanks, water-

works, riparian .rights, docks, wharves and ‘piers, and all

- other real estate, except lands which are not used for railroad
- or canal purposes, and which are assessed by local assessors,
- as provided in the first section of this act.

- 4. And be it enacted, That the said beard shall proceed to as-
certain and to fix the valuation of all the tangible personal
property of each railroad and canal company, which shall be

‘held to include the rolling-stock, cars, locomotives, ferry-
‘boats, and tools of such railroad company, and the’ float-
ing and movable property of such canal company, and also

- and canal companies for taxation.
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locomotives and cars' not belonging to such railroad com-

pany but built for its use, or run under its control on its

road by a sleeping car company or other company ;V'b}lt-
) as to such rolling-stock not belonging to it but under its
. control, the railroad company may return the same separ-

ate from its own .property, and if so returned, ‘the board

B shall fix the valuation of such property separately, but

include the amount in the aggregate valuation of such com-
pany. '

5. And be it enacted, That the board shall ‘proceed to
‘ascertain the fair cash value of the capital stock of each

railroad and canal company, including the franchise, over’

and above the assessed value of the real estate and tang--

ible property of such company. The fair cash value ‘of
the capital stock, including the franchise, s_hall be as-
certained by the application of the following rules -where
practicable : ' ‘

T.—The market or fair cash value of the shares of the cap-

ital stock, and the market or fair cash value of the debt, (ex-
“cluding from such debt the indebtedness of current ex-

penses), shall be combined or added together; and the aggre-

gate amount so ascertained shall be taken and  held to,

be the fair cash value of the capital stock, including the

franchise respectively of such companies.

IL-—From the aggregate amount ascertained as afore-

said there shall be deducted the aggregate amount of the

. assessed valuation of ‘all the real estate and tangible

personal property respectively of such companies, including
the assessed valuation of the property which is not used for
railroad and canal purposes, and which is assessed by ‘th.e
local assessors, and the amount remaining in each case, if

any, shall be taken and held to be the amount and fair ca}sh |
_yalue of the capital stock, including the franqhise, Yvhlcp
‘said board is required to assess respectively against rgllrpad -




6 And be o enacted That 1t shall be the duty of the' \
assessors in all” taxmg dlstrlcts where property of any raﬁ-
road ,or canal company, not used for rai road or canal pur-
poses shall be assessed, to certlfy and send to_the State -

* Board of Assess rs, on or before the second Monday of June -
~in each year, »a statement g1v1ng the. descrlptron ‘of such -
‘ property and showing the assessed valuatlon thereof. The.

local assessors shall also, at the same time, certlfy and send

 to the State Board of Assessors a short descrlptlon of all the,; S

real property in their respectlve taxing districts used. or

owned for railroad or canal purposes, exceptmg the main .

stem or road-bed and track, not exceeding one hundred feet .

in width, of each railroad, and the water-way, tow1ng-path J

-+ and berme bank ‘1ot exceedlng one hundred feet in w1dth ,
' of each canal :

: 7 And be it enacted Tnat the board of AS9eSS0TS shall ascer—

tain and determlne separately the value of all the real prop- -
- erty used or owned for railroad or. canal purposes of each .

railroad or canal eompany in each taxing district, exceptmg

" from such -separate.  valuation the value of the main
stem or  road-bed and track, not exceedmg one hun-
“dred feet in width, of _each railroad, and the Water-way,
_ towmg path and berme bank, not exceedmg one hun-
‘ ‘dred feet in width, of each canal. _
. not include any -docks, wharves, piers: or: -shore rlghts, ‘
~ but such property shall be included in said separate valua-
“tion. Whenever in- any taxmg district there shall be several -
branch lines of railroad belonging to or controlled by’one
company, or operated. under one management the assessors R
shall designate one of said lines as the main stem, and" theff o
'~ value of the others shall be included in such separate valu-
ation. The term taxing districts used in this. act shall
include townshlps, cities, 1ncorporated v1llages, towns and‘,
boroughs but not school dlstrlcts : :

- 8 And be it enacted That on the- ﬁrst Monday of July, ,
“the board shall meet at the State House in Trenton, and
7 shall give a hearmg to all compames 1nterested touchmg’\

This exception. shall

P ———
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~ the valuation and assessment of their property. . The board

~may" adjourn’ from- day to-day, and may if they see fit’

-requlre all arguments and communications to. be presented - - -

in -writing.  When the first Monday of July shall fallon - -

" the fourth or fifth day of that month, the day of meeting ..

~ 'shall beon the first Tuesday of J uly All partles 1nterested o
,shall take notlce of this. hearlng

9 And be it enacted That When any rallroad or canal,‘ :
company has part of its property in this State, and part, ,
“thereof 'in another - State or States, the said board shall .

~ estimate the entire value of the property of the said company
h pursuant to the provisions of the first rule above prescribed ' - - . T
"~ in the fifth section, and divide it'in the proportion that the - =~
~ length of such road in this State bears 'to the whole length \
~ " of such road, and determine the sum for the value of such
" road in this State accordingly. They shall also estimate.

the value of the entire rolling-stock; and divide it in the

same proportion, - and determlne the value of the rolling-
stock in this State accordmgly They shall also estimate -
- the value of the real estate.of said company in this State, :
. and shall estimate the capital stock and franchise for taxa-

tron in’ this State in the manner directed in section five of

this act, that is to say, by deducting the amount assessed -
for real estate and rolling-stock and tanglble personal prop-

»erty from the value of the road in th1s State.

. 10. And be it enacted That. when any hne of rallroad or -
o ,any canal is in possession of a lessee, the value of the roll-.
-ing-stock and the capital stock and Iranohlse of such lessee

shall be ascertained in the same manner as if such property

be]onged to the lessor or owner of the railroad or canal, if such -
~ method of valuation shall be found practicable, but if in any

- case in the judgment of the assessors such methods shall be.
" found impracticable, then in such - case the assessors shall . =~ -
“"'make a fair valuation of the railroad and canal property, s
capital-stock and franchise of such lessee in this State in -

~such manner as to them shall seem Jllst / '
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11, And be i enacted, That the State Board of Assessors

shall upon the completion of their valuation and assessment
“proceed to compute the tax upon the total assessed valuation

.- of the property -of gach railroad or canal company used for

railroad or canal purposes, as ascertained by them asdirected

“ih sections three and four of this act, including the valuation

of the capital stock an’d.frahchi'se as'ascertained according to
~_section five of this act, upon such total valuation each com--
‘pany shall pay to the State for State purposes a tax at the
rate of one-half of one per cent. upon. each dollar of valua-

tion annually, and the State Board of Assessors shall compute .
~ the same. Each company shall also pay in addition to the

said tax of one-half of one per cent., a tax at the rate of one

~ per cent. upon each dollar of valuation of its property in the ‘

‘several taxing districts separately valued and assessed under

- the provisions of section seven of this act, which ‘tax shall

also be computed by the State Board of Assessors. The sum

"of the estimates or computations for each company shall -

constitute the tax to be paid by each company, and shall be
a lien paramount to all other liens upon all the lands and
~ {angible property and franchise of such company in this
State; such lien shall take effect on the first - Monday of

December. Said tax shall be a debt due from such company -
to the State on that date for which an action at law or in -

equity may be maintained, and which shall be a preferred

debt in case of insolvency. These remedies are in addition

to the special proceedings provided for in this act.

19, And be it enacted, That the said Board éha’ll 'certify‘dnd'
~ report to the Treasurer of the State, and in duplicate to the

comptroller of the State, on or before the first Monday of

December in each year, astatement of the assessed valuation =

“of the property of each company in the State, and of the sep-
. arate valuation of property in each taxing ‘district, as ‘made

by them, the amount of tax payable by such company. with re-

spect to its property separately valued in each taxing district -

and the aggregate assessed valuation, and the total tax lev-
~ied upon each company. ‘Such statement shall ‘be made
. separately for each company, and, as to said property separ- '

“ateiy valued, shall be arrahg.ed by ta-iing_ districts in such
" manner as to be of easy réfe‘x\'enoe, and»shall be recorded in -

books 1n the office of the State Comptroiler,‘ to be prbvidéd
by him for that purpose, and shall be public records, sub-

Treasurer to receive payment of the said taxes from said

- companies. If the taxes of any company remain unpaid on .
‘the first day of January following the levying thereof, such. ..

N ject to public inspection. It shall be the duty of the State

company shall be considered in default, and such taxes
shall ‘thenceforth bear interest at the rate of one per cent.

for each month unfil paid.-

18, And be it eoiacted,, That the Treasm‘"»e"r" of tl_ie S_t‘a_te‘ shall

one-half of one per cent. tax to the uses of the'State, accord-

o ) apply the money collected by him under this act for the = -

- ing to law. Theiamount received by him for tax upon - -
- property separately assessed in the different taxing districts R
at One“pel‘f cent., shall be aliotted to the various taxing dis-
" tricts, giving to each district the amount that was derived
~ from the property of each railroad or canal company there-

in; the treasurer shall transmit to -the treasurer of each

county a certificate showing the amount allotted to the tax-

ing district therein, and shall also transmit the amount

thus allotted; and the county collector or treasurer shall .

forthwith pay to the collector or other proper officer of each’

taxing district the amount allotted thereto, deducting,
however, the amount due for county taxes from such

- taxing  district; the amount thus paid to the county .-
and taxing district shall be at the disposal of the proper
. authorities thereof for public purposes. ' '

14. And be it enacted;' That the éaid State Board of Asses-

sors shall meet on the second Monday of December, at the

assessment, and may adjo’urn,fro‘m day to day till they shall

_ State House, in Trenton, for the purpose of reviewing their o

- have finished the hearing. Upon the written complaint of “
" any company considering itself ‘aggrieved, and specifying,

the grievance, or of the Attorney-General;or of any member -

. of the board, on behalf of the State, that the property of any
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company is assessed too low, either in the whole or in any

taxing district, or that property has been omitted, they shall

~review the said assessment, and  correct the .same as shall

appear just.. The Attorney General shall attend such meet- -~

ings of said board in ‘person or-by deputy No complaint
- that any company is assessed too low, or that any of its
. property has been omitted, shall be acted upon until the

company so assessed shall be notified of such complaint in
" “ _ such manner as the board may direct. The board shall

have the power to examine witnesses and call for the pro-
duction of books and papers, but they shall be entitled  to
use their personal knowledge and judgment as to the value
of property, and a refusal to hear any or all evidence shall
‘not' impair the validity of their conclusions. They shall
“certify to the Treasurer and Comptroller of the State all cor-
rections which they shall. make in any assessment.

The proceedings provided for by this section shall becom-
pleted before the first day of January following the making
of said assessment, and all complaints must be presented on

or before the second Monday of December or shall be deemed

to have been waived.

15. And be it-enacted, That if any company, or if the At-

- torney-General on behalf of the State, shall desire to contest

the validity or amount of any tax levied upon its property
under the provisions of this act, such contest shall be made
by certiorari, which may be granted on notice to the Attor-
ney-General or to the company interested, on a proper case.
~made on such terms as the justice or Court granting the
" writ may impose; provided, that no writ of certiorari shall be
granted unless the applicant shall have first applied unsuc-
~cessfully to said Board-of Assessors for relief, nor shall any
writ of certiorari be granted after the expiration.of two
" months from the first Monday of December, when such tax

shall be certified and reported to the Treasurer; if such -
writ shall be allowed and if it shall be made to appear that .

any assessment is unlawful, the Court shall correct the same
- and reduce or increase it as may be just, or refer it ‘back te
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the Board of Assessors, who shall correct or Teassess the '

same in accordance with the instructions of the Court. In
any suit or proceeding, except on such certiorari, the certi-

ficate and report of the State Board of Assessors shall be

conclusive, and shall have the force and effect of a Judgment

~ of a Court of record, having competent jurisdiction, and the

proceedings whereon such certificate and report are founded
shall not be inquired into. No assessment or tax shall be
set aside for misnomer of the owner of the property assessed;

" but the name may be corrected at any time by the Board of -

Assessors or Court.

16. And be it enacted, That if any tax under the provisions

of this act shall remain unpaid in whole or at the expiration -

of two months from the date-when the same shall become a

lien, it shall be the duty of the Attorney-General to apply .

forthwith to a Justice of a Supreme Court for an order that
said tax and the interest due thereon, and a reasonable sum

- to be certified by said Justice to be paid for the expense of.

said proceeding and for the services rendered by the Attor-
ney-General, shall be made a record of the Supreme Court,
and judgment shall be entered therefor in the name of the
State of New Jersey as plaintiff against said company as de-
fendent, which order shall be made upon production of a
certified copy from the comptroller of the certificate and

report of the State Board of Assessors on file in his office, and “

of the certificate of the Treasurer that said tax has not been

paid. The Attorney-General shall also apply for an order -

that execution forthwith issue on said judgment, directed
toa Master of the Court of Chancery to be named by said Jus-

" tice in said order. The said order shall be applied for on

five days’ notice to the company concerned, which notice
shall be served in the same mannerasa summons is dlrected
by law to be served upon & corporation, and in a]l cases the
proceedings shall be summary. '-

In case'a certiorari shall have been granted, on applica-

tion of the Attorney-Gerieral, the orders above provided for

shall be made and enforced without prejudice to the right of




o the State to enforce the payment of any addltlonal amount, o L
" of tax which may be unposed and to apply for a secondi o

' Jud gment therefor.

~ In case a cert1orari shall have been granted on apphca-f‘
’ _\-,tlon of any company taxed, the Attorney-General shall

‘make the applications provided for by this section upon the

‘determination of said proceedings in’certiorari, by d1smlssal e

of the wrrt or by adyustment of the amount due

» 17 And be it enacted That the Master in Chancery toll
“whom the execution shall be directed shall sell all the fran-
. chise, real estate; and rolling-stock and property of said
.. company, or so much thereof*as may be necessary to make. ' ‘/

tlie amount due on said tax judgment and the usual execu-

tion fees. " The execution shall describe the property where- - |
‘on the tax was assessed, and shall’ direct the sale thereof;

© and generally the sale of all other property of said company.

. Such’ sale shall pass the absolute title' to the franchise and -
" property sold whereon the said tax was assessed and became .

a lien, free and clear of all liens and 1ncumbrances of every

nature- except taxes subsequently levied; as to any other

- property of said company the judgment and execution shall
~ constitute or' become liens in tl‘ie‘f same manner and to the
‘same extent as other judgments and executions of the Su-

preme Court. The sale, advertisement, and proceedings
~ under such execution shall be the same as under other ex- L
-ecutions of the Supreme Court. . o

18.. And be it enacted, That it shall be the duty of theJ ustice

cor Court granting' to any company a writ of certiorari- to

.. Teview an assessment of taxes under this act to require, be-

fore grantihg the writ, the payment of such portion of the

- tax as said J ustice or.Court shall deem just, and it shall be .
" lawful for the Court out of which such writ shall issue, at -

fany time pendlng the proceedings thereunder, to direct such
further payment on account of such tax as the Court shall

deem Just and to dlsmlse the. ert if the order is not obeyed

A

L N

‘T he amount so pald shall be credlted on the State tax as it.
~shall be finally determined and fixed under this:act, and no

¢

interest shall be charged upon the amount thus paid and .

'credlted after the time of payment Should the amount:
" thus pald be in excess of the amount ascertamed to be due,

the excess ‘shall be. repald out of any moneys of the State -
not. otherw1se appropriated, ot in default of such repayment, -

.;‘shall be credited, with interest, on the tax against said =
. company in the year ‘following the determmatlon by the ol
E Court of the amount due : :

)

19 And be it enacted That in order to ascertam the facts '

- mnecessary for the discharge of their dut1es under this acty’

the said board shall use such lawful means as they: may L
deem necessary ; they may employ surveyors if they shall
bé dissatistied Wwith information otherwise attainable; they

~shall have the power “of compelllng the attendance of’

Wltnesses, and ‘to call forthe production of* books and

_ papers; and they may delegate such power to any member °
" - of their board authorized by them to investigate and report ; - B
N they shall also use the returns hereinafter provided for, but -

" such returns shall not be conclusive, and if any of said

returns shall not be made, the board shall ascertain the\
necessary facts from the best 1nformat1on they can. obtain,

- in such mode as they may find convement usmg thelrb‘

personal knowledge and Judgment

‘ Th‘e said assessors, or an'y one of them, shall have.power -
to administer oaths. and affirmations to any person to
ascertain any facts proper- for them to know in order to

~ enable them properly to perform the duties of - their. office,.
“and they may reduce the statements of the person sworn to .

Wr1t1ng and require him to swear and subscribe thereto, and

- may éx parte apply for and obtain from any Justice of the °

Supreme Court an order to compel any person to submit to ‘
examination in reference to such matters, and such Justice -

L ‘may punish any party as for & contempt who shall disobey

a.ny order made by said J us‘uce m the premises.:
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-20. And be it enacted That.on or before the first Tuesday
»f May next, and on or before the first Tuesday of May in.

vach year thereafter, any person or company running, op- .
eraQ1ng, or constructing any railroad or canal in this State, '
shall return to the State Board of Assessors statements or -
schedules, subscribed and sworn to by the President, or

other chief oihcer hefore some officer of the State authorlzed

to administer oaths, of the property of such railroad or .

canal as it existed on the first day of January precedmg,
which, for each railroad, shall be as follows

I. Of the real estate, specifying 1ts extent and d1mens1ons

which may be shown by a map or maps, setting out in de-.

tail-the total length of the road including branch and leased
~“lines, the entire length in this State, and ‘the length of

double or side-tracks; and the number, character, and value

of all buildings and structures in each county and in each

taxing district through or in which it is located in this
~ State, designating the main stem or road-bed and the width
wherever it exceeds one hundred feet, and designating par-
ticularly any portion in each taxing district which is not
used for railroad purposes, and which is locally ¢ assessed and
taxed, and the value thereof.

II. Of the rolling-stock and tangible personal property,

giving the number of freight engines, passenger engines,

- passenger and freight cars, ferry-boats and other movable

property of every descrlptlon owned used or hired, and the
~value thereof.

IIL A statement or ‘schedule showing : b,

(1) The amount of capltal stock authorized and the num-
ber of shares into which such capital stock is divided.

(2) The amount of capital stock paid up.

(8.) The market value, and if no market Vaiue then
. the actual value of the shares of stock.

(4) The total amount and the details and particulars of .

4l indebtedness.
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Such - statements and schedules for canals's‘hall b’e as -

) _'follows — : : :

I Of all the real estate of sald company, giving the
depth of water and dimensions of such canal, the length
of the canal and of its feeders in. the State, and the
number, character and value of all locks, and of all build-
ings and other structures in ‘each county and taxing dis- .

“tricts, designating particularly the width where it ex-
ceeds one hundred - feet, and designating any portion in
- each taxing district which is not used for canal purpose

and which is locally assessed and taxed.
) II.' The floating and movable property

TII. A statement or schedule containing all’ the partlcu-
lars above enumerated and to be returned by rallroad com-

panies in the third statement or schedule.

Such statements or schedules shall be made in conform-
ity with such instructions and forms as may be prescrlbed
by the said board, and ‘such further statements shall be
furnished as said board shall require. The said board shall
prescribe the form of the oath to the statements and sche-
dules required by this section, and any person who shall
make such oath falsely shall be guilty of perjury.

21, - And be it enacted, That any railroad or canal company
clalmlng exemption from taxation under this act, by reason

“of any contract with the State, shall together with and in ad-

dition tothereturn required by the last section, make a further
return specifying the act or acts of the Legislature by which
such contract is claimed to have been created, and also speci-

fying what portion of the property of said rallroad or canal

company is claimed to be exempt from taxation under this

“act, and the particulars as to character, location, and value of

property, if any admitted to be liable under this act; such

‘return shall be in no manner conclusive as to any of the
facts therein stated, but said board shall investigate and -

determine whether any, and, if any, what portion of the prop- -
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efty of such company is by contract bey'Ond the pOWer of
the State to tax under this act; the residue of said property

shall be assessed, apportioned, valued and taxed pursuantto -

~ the provisions of this act.

- 22. And whereas  the ‘fufther increase 1n this ‘State ' of
" property exempt from taxation is prejudicial to the welfare
of the State and to the interest of the people therein ; there-

- fore, be it enacted; that it shall not be lawful forany railroad

or canal company having any contract with the State where-
by any of their property is exempted from the taxation im-

- posed by this act, to acquire, and hold directly or indirectly," '

any property in this State, except such property as such
company may be entitled to acquire.and hold pursuant to
" theirsaid contract with this State, unless such company shall
surrender such contract by release executed under their com-
‘mon seal, approved by the Attorney-General, and filed by
the Secretary of State, in which case the property of such

company shall be subject to taxation under the provisions

" of this act or any amendments thereto, or any further act of

the Legislature.

93. And be it enacted, That if any person or corporation
running, operating or constructing any railroad or canal

R shall neglect to make returns as required by this act, such -

person or corporation shall forfeit as a penalty not-less than
one thousand dollars, nor more than ten thousand dollars,

to be assessed by the jury for each offense, to be recovered .

in any proper form of action in the Supreme Court, in the
name of the State, and paid into the State treasury. It
. 'shall be the duty of said board to certify any such default
to the Attorney-General of the State, and it shall be-the

duty of the Attorney-General to prosecute for such penalty.

Any person who shall make falsely any oath required to be
_made under this act,and any person who shall testify falsely
_ when called to testify under this act, shall be guilty of per-
. . jury, and on conviction - thereof, shall. be liable to all the

penalties prescribed by law therefor.
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94. And be it enacted, That all railroad companies in this
State, which shall hereafter pay any taxes imposed by this .
act on any cars, hired, leased, run or used on- the roads of
such companies in this State, shall have a right of action
against the company or persons owning such cars for the
taxes so paid, with interest thereon from date of payment,

- and may sue for and recover the same in any court of com-
. petent jurisdiction ; but nothing in this section shall be so .

construed as toavoid the obligation of any contract relating
to the payment of taxes heretofore entered into or made be-

~“tween any such company, its agents or persons owning such’
cars, and any such railroad company. ’ ' :

. 95. And be it enac’ted,'Tha\t if any compan&yv‘shall be iny

default-under this act in payment of the State tax aforesaid, -

any person having a mortgage or other lien on its franchises

or property, may pay the State Treasurer: the amount of
such State tax and the interest due thereon, and receive
from said treasurer a certificate of such payment, and such
person shall thereupon be entitled to be repaid the amount -
of said tax and interest thereon, at the rate of twelve per™
cent. per annum, out of the first proceeds of any sale of the
franchises or property of said company, and -such tax
and interest thereon shall dontinue a’' lien on the franchises

~ and property of the company for the benefit of the holder of

such mortgage or lien until paid by said company, or from

" the sale of its franchises or property. If any proceedings

have been taken by the Attorney-General, to enforce the
payment of said tax and interest thereon, theu such holder
of’a mortgage or lien paying such tax and interest shall pay
such additional amount as a Justice of the Supreme Court
shall certify to be proper and reasonable for the expenses \
and services of the proceedings as far as they have progressed
for the collection of said tax and interest thereon. .

. 26. And be it enacted, That if any railroad or canal shall
be owned or operated under a franchise- by any individual
or association not incorporated, the term company used in .
this dct shall apply to such owners or operators, and such
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_ property shall be assessed and taxed under the prov1s10ns of
_this'act in the same manner as if operated by a ‘company, o

‘and the persons operating or owning such railroad or canal,

- shall make the returns requlred by thls act. to be made by ‘
companles :

27 And, be it enacted That the Attorney Genera.l shal]
w1th the approval of the Governor and Comptroller, have
" power to employ such assistant attorneys or counsel as may’

* be necessary. to protect and properly defend the interests of =

the State, in any suits or proceedings arising under this act;

and such assistants shall be paid-such compensation by the
- State as may be approved by the Attorney General and- the
“Comptroller ; the State Board of Assessors shall have power,
during the first year of the operation of this act, to employ -
' such, assistants in making their valuations as may be
necessary to complete the same in due time, and such assis- -
" tants shall be paid such reasonable compensation for their
‘ kservmes as the said' board and the’ Governor shall approve/

" 28. And be it enacted That this act shall take effect 1m- ‘

medlately

5

~ Assempry, No. 314.
STATE OF NEW JERSEY.

Ax Acr tenderlng to any rallroad or canal companv hav-

ing contract exemptions and -privileges with respect to tax- -
" ation and subject to the option of the State reserved. in the -

charter of such company to. take its property at a valuation®
not-exceeding cost, a release of said option on surrender of
said exemptlons and prlvlleges ) : '

WHEREAS, Certaln railroad companles and certain canal

- companies owning or occupying railroad or canal property .-

in this State, claim exemptions and privileges in the matter’
of taxation by virtue of certain contracts alleged to exist be-

- L tween sucli companies respectively and the State; and,

WaEREAS, By the charters of said comparlies respectively -

. there has been.reserved to the State the right and option to

take their property after certain’periods at a valuation not

. _exceeding the cost thereof, and the State is now willing to
surrender its said right and option in exchange for a sur- -

render by said companies respectively of their privileges and
'exemptlon_s in the matter of taxation ; now, therefore,

1. BE IT ENACTED by the Senate and General Assembly of the

- State of New Jersey, That any railroad or canal company hav- "

ing any contract with the State of New Jersey relating to -

'taxatlon ‘may, on or before the ﬁrst dav of September A




46

"D one thousand elght hundred and elghty four surrender"
e such contract and all exemptions and privileges with respect -

' to taxation by release executed under its common seal, ap-
" _.proved by the Attorney General and ﬁled Wlth tne Secretary
_of State. : ,

\

2. And be it enacted, Tliat any such company ﬁllng such .

surrender on or before'the first, day of September, A.D., one

thousand eight hundred and eighty- four, shall be. released L

'from the obligation to pay the special rate of taxation fixed

by its said contract, and in lieu thereof shall be taxable- -
-under. the general Jaws of the State or. under such laws as. .-

‘may be enacted from time to time, and shall be released:

. from all rights reserved in the charter or supplements there-'-
= to, to the State to take the _property of such' company.at a -

" yaluation not exceeding cost; and such property shall thence-
~forth be held by such company as if no such privilege had

been réserved to the State in the charter or the supplements
to the charter of. such company ' S

v

3 Amd be it enacted That this act’ shall take effect 1'nme- _ \‘ |

' d1ate1y

. o
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As'SEMBLY,’ No. 315,

STATE OF NEW JERSEY.

Ax Acrt to repeal an act entltled An act prov1dmg for -
State taxes on railroads and the more efficient collection . -
thereof,” and the supplements thereto. -

1. B 10 BNACTED by the Senate dnd General Assembly of the
State of New Jersey, That the act entitled “ An act providing

" for state taxes on railroads and the more eﬂic1ent collection

thereof,” approved April thirteenth, one ‘thonsand eight

hundred and. seventy-six, and . the supplement thereto ap-

proved April_ twenty-first, one thousand eight hundred and

seventy-six, be, and the same hereby are repealed; -

provided, that this repealer shall not affect any pending
judicial = proceedings and shall not impair or preju-
dice any existing rlghts, liens or remedies for the collection
of taxes 1mposed prlor to the passage of this act,

2. Avﬂ be it enacted That thls act shall take eﬁ"ect lmme- o

dlately






