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1 •. ~··APPELLATE· DECI~IONS1 ~ S'AIN·T. PAUL. AND ':SAINT PHILIPS EPIS.COPAL 
·.·CHURCH AND LOWENSTEIN v .·:.NEWARK AN~ CILIO o.·. · · . . 

SAINT PAUL and SAINT· PHILIPS 
EPISCOPAL CHURCH and HELAINE 
.LOWENSTEIN, . . -.: .. ~. · · ··, 

Appellants, . 

)· . 

) . 

... y· 
~ . ' . .. ' ,-vs- ; 

MuNICIPAL. BOARD~ OF ALCOHOLIC·:. . .. ) 

. · · :~:~E a~~N~~~~R ~~ . TrrLgi~y OP . , . ) 

>.··R~.spondents·. · 'l . ' . ' ~ . . 

-----------~-----------------~~~~~-

·...i 

ON .APPEAL . 
c o~c tvs.r 01'1.s "AND 011n:ER · · 

. ' . . .. : \ .. ~ ' " . ' . . . .; . 

J. ·Leroy Jord9-n, E.sq., Att.orney fo:r; Appellant Saint PauJ_ and 
. · . · Sain.t.. Philips Epi·scopal ·Church~ .. 

Elias. I. Cohen·/' E'sq., Attorney for Appeliant Helaine · L9wenstein. 
Horace.·s:~ · B~llfatto, ·Esq., by Ge'orge ·B. Astl.ey, Esq.; Attorney for 

·,."' - · ·, .,. · . · .. , .··Resportdent:Muni:cipal Bo?rd. 
Dp.vid J. Brei"tlrnpf; Esq.,. Attorney· for· Respondent Peter $. Qilio.~. 

.... - • ~ " : • • '. ; , ;. ' • ... 1 • • • ·: • • • ., • • : • : • '. '·_ • • • • • ' • ' 

. BY THE'·.DTRECTOR: .. . 

. ·This' is ari app.oaf from respondent :Board.'s .action gra:nting· 
trahSfe~ bf respondetit· Cilia'~ 195~~1953 'Licen~e·C-629 from premises 
at -.22: ·Clifton· .. Avemie .to· premises at· 455:. High'. Str~et·· (1mown, also, as 
·457"High Street) ar:id:·premises. at the rear of· 453 High Street_.. Newark. 
The'. .. '.tr~ns'fr;;.r: ~~s granted by· a twp-to-one vote c»f the Board mem~ers ~ 

. . The . Peti ti.on of Appeal. 'contends . for reve~sal on the gro~nd J 

among· others, that the'prem:tses sought to be licensed are within 200 
fe~t~of.the Church-appellant and, thus~· that the.transfer.was granted 
in· vi.oiation· of R .· S. 33: 1-76 which provides, ·in here-pertinent part! 

y •'1 ' • . •• • I ; ' ' 

.. ·
11 ~ ..=. nd·" licerise ·shall be issued f6r .. the sa1·e of a1c·oholic 

.-· .beverages.within two hiindred feet of any church. . .. Said two 
.:· hundred<feet ·sha1i be measured ·1n the normal way that. a · 

·pedestr:lari would properiy. walk from the" nearest ent_ra.nc~ <?f 
·:·."said;.: chµrch = • • ·.to the· near·est· en trance .·of the . ~premi.ses sought 

: to be ·' I~ 6 ens e d . . ~ ._,. t1 . _ " · : , · " · . · • : · . . . . . . · · 

The·'·Ariswers· filed by· respondent BOard and· r·es.pondent licensee 
contend, among other things, that the proposed premises are in-excess 
of. 200 feet from appellant. Chur~h .. 

··The· pr.oJ;)os·ed prer:nises, ·consisting· qf a shop on· the.- g~oillld ·floor 
o.f_ the Rutledge Hotel buil.ding, are located on .. ~he west· side o:f .High 
Street ·diagonally across ·High· Street from .the .church .ent'ran:ce ~ The 
·e·ntrartce -to the church is· at ·a gate· in a fence· around. the chu):"ch yard 
and· the entrance to the premises sought to be licen·s.ed (unless such 
entrance is the High Street· entrance·, :hereinafter conside.red, to the 
Hu.tledge·Hotel) is at the door thereof approximately flush with the 
Hut ledge ·Hotel's· building li'ne. ·Orie _walking- from · __ the. church. gate to 

-the d6or 6f the prdposed lic~n~ed pr~~ise~ ·would proceed in .. a:south­
erly''direction to the crosswalk at High and West· Market S.t:reets; 

. : . . . . . . 
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thence, by said crosswalk,_ 'to the ·other side- ~-f:.High Street; and 
thence northefly t6 th~ door of the indicated:·p~emi~es. 

Accorqing to respondent Board's survey the distance was· 202.40 
feet. Acco.rding to the survey .of Church .... appellant -the dis.tance was· . 
192.50 feet. In view of the variation it was suggested, and agreed 
to by· all parties, . that the distance be measured- .·by ·.the,_··Div1s1on .. 
Obviously" this "is a clos_e .one,-·-.-and :specially. __ trained. !1·epres·entative_s 
of the Division made not only one but two sl.).rveys . ~.-. the first short-
ly after the Hearing a.nd the sec·ond quite. rec·en_tly,.: <·>··_ · . . . .. - ~ 

Jitevised Statutes, 33 :1-76 (and see,, also, .,R.S .. 33.:1~73)<"is··_..t6 
be liberally construed in favor of churches and schools. "Tt is to 
be noted that.the statute providen that the distance is to be 
measured from the ··nearest entrance of the church to the nearest 
entrance ·or the premises sought to be liqensed, tnus indicat.ing that 
cnurches are to be .. protected to the full ·timit-· of· the .law~·;.·.·. ·The' · · 
required· 200 feet may not be pieced out by te.chnicalltfe~ .. · Memo·:ra1.al° 
Presbyterian Church v. Newark, Bulletin 191, It·em 8. · The . rule must 
be ~pplied realistically. 11 (Ormond v. East Orange, and The Park 
Avenue Methodist Church v. East O~ange, Bul_le.tin 627,. Item 1 .. ) 

The measurements mad.e i'n beflal{ of. respoh-dent :Board and.) in 
behalf of the . Church were both. in·. error. The measurement made for.; 
~he Board used the center oi th~ ~oor·and t~e center ~f,th~· gate· 
instead· of .. a· point .on the. riearest side or jamb of each. Since the 
doorway is- 2 feet and 2 inqhes Wide arid the gate 5 re.et_ and l inch 
wide, the·· discrepancy there· along amounted to slightly more than 3 
r"'eet and 7 inches. In the measurement made for the, Church: .the:· t9tal 
~istance was not far wrong but the "pedestrian" ·was· jaywalking when, 
instead of proceeding.properly _to the crosswalk. before trav~rsing 
High Street, he cut over from.· the curb tq a point -in. the crosswa~~--
·out into High Street an9. when> he took· the. same kind- of. jaywalking 
course on the 0ther side. The distance as measured by the :Qiv.islon, 
1n acc~rdance with the principle~ laid .down in Aldarelli-v. Asbury . 
Park, Bulletin 186, Item 12, is·i93 feet arid 5 inches ... That measure .. 
ment·is from the nearest side or ja3b of the church .gate· along the 
sidewalk. to· a point loca~ed.diagonally Dpposite the _inner edge of the 
~nside crosswalk line; therice_along ~aid edge to.the opposite curb; 
thenc·e diagonally to the -_High Street corner of the· Rutledg~ -Hotel . 
building; and thence, along the sidewalk,. t.o _the nearest side or jamb 
Of the door to the proposed licensed .. premises. That .. would. s~_em to 
bring the distance within the proscribed. 200 feet -by .a v~ry. ·f?mall 
margin but, actually, the margin was greatero The dist~nce ·.of 193 
~eet and 5 inches is based upon the Di vision rs -second- survey ?-·nQ. 
between the time of .the first such survey and the second:. the ':cross..:. 
walk markers, as newly repainted~ had been loc.ated approximat¢1Y 2 
feet and 6 inches farther toward West Market Street and';. thus, ~. r 

farther from ·the church gate ·and.from.the door to the-propo~ed prem-
ises. · · .' · · · 

. (It.appe~rs, from the e~idence herein, that ~ per~6ti-~ay walk 
through the High Street entrance of the Rutledge Hotel and thence 
thr·ough an interior doorway to the proposed l_icenseq. premises. With 
such interior· access to· the proposed· licensed premises"·.·the~-- nearest . · . 
entranc_e. thereof _would 2._ppear· to be the entrance to_ the hot~l a.n·d ·:'. ·. 
that entrance is greatly ·under ·200 feet from the nearest entrance·: to 
the church~ , However, my detefmina tion. herein makes._ it .unnecessary· 
for me _t'?- .rµ~e upon the speciflc __ ques~io~.). . . . 

I ~find,~hat the transfer was granted in violati~n 6r· R~ .S.: 
33:1-76 and, therefore, resPcfode.:nt Board's ·action cannot be_. su~tained. 
The same ·is .,true with respect· to the granting of' 1953-1954 retl"ewal . 
for the _pr·emises in question. (Rul·e 13_, Stat~ _Regulations N~:>., 15; 
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Hudson Bergen Count* Retail Liquor Stores Association v. Jersey City, 
Bulletin 931, Item , affd. in Greens an v. Division of Alcoholic 
Beverage Control, 12 N. J. 456 j Sup. Ct. 1953. , However, under_ the 
peculiar circumstances, my reversal of respondent Board's action 
with respect to the transfer and renewal will be. a modified one. 
Principal among such peculiar· circumstances are respondent Cilio's 
compulsion, late in the 1952-1953 license year, to vacate his 

·Clifton· Avenue premises because of new government "housing or the 
Stickel Br1dge approach"; a complete absence of mala.fides in con­
nection with Cilio. 1 s seeking of the transfer herein appealed from; 
and the circumstance that while the appeal herein was not ~eard 
until July 10, 1953, issuance-of a new plenary retail consumption 
lioense to Cilio because of undue hardship and failure to obtain 
renewal .. because of circumstances beyond his control would not have 
been prohibited under tne har¢lship provision of the Stat.e Limitation 
Law (P. L. 1947, c. 94, i .6; R~ S. 33:1-12.18) or under the hardship 
exception in the City's numerical limitation ordinance· (Chapter 3, 
Article 2, Sec. 3.19 of ordinance adopted October 15, 1952) if the 
application.for such new license for other premises had been filed 
within 90 days after July ·1, · 1953. · In the light of the s pee ial a.nd 
peculiar circumstances,-while respondent Board 1 s action will be. 
reversed and there shall be no sales or other operation under the 
license at the High Street premises, the iransfer and renewal for 
those premises shall be deem~d effective for the sole pu~pose of 
permitting transfer of the license therefrom. (Cf. Re Pasternak, 
Bulletin 287; Item 7.) If and when respondent Board receives such 
application for transfer during the 1953-1954 license year its 
action granting or denying such application will, of course, be dis­
cretionary in· the first instance ·and appealable thereafter (R. S. 
33 : 1-26) . ·_ ' . . . . 

Accordingly~ it is, on this 19th day of November~ 1953, 

ORDERED that the a.ction of respondent Municipal Board of Alco­
holic Beverage Control granting the transfer here appealed from, and 
the subsequent renewal for 1953-1954, ·be and the·same is hereby 
reversed) and that there shall be no sale of alcoholic beverages or 
other o"peration under the lic·ense (c-629) upon the premises at 455 
High Street (also known as 457 High Street) and rear premises at 
453 High Street; but it is further .· 

ORDERED that the 1952-1953 transfer and 1953-1954 renewal be 
deemed effective for the sole purpose of permitting transfer.· 

DOMINIC A. CAVICCHIA 
Dir~ctor. 
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2. APPELLATE DECISIONS - RAJAH LIQUORS v. NEWARK. 

RAJAH LI~UORS. (A Co.rporatiqn), ) 

App~ll~nt'·, ) 

.,.vs-

MUNICIPAL BOARD OF ALCOHOLIC.· 
' >' .. ON APPEAL 

CONCLUSIONS.AND ·ORDER 
BEVERAGE CONTROL OF THE CITY OF· } . ·. 
NEWARK, 

. . . .). 
. :·,,.'..Respondent.· ._ ..... -- ------ - -- __ ..:,_ -- -- -- __ . __ -.- ---- _·..;._) - . ' ' ' 

Mayer & Mayer,._ _Esqs . '· by_ .Abraham·· I:· Mayer, ~·~sq·. , · At torp.eys for · 
· · Appellant. . . 

Horac.e s .B~llfatto, Esq., _by Samuel' P. Bernii_a:u.t', Esq.;- Att.orriey for 
. . , . Respondew t. 

Hodes & Hodes, Esqs .·, by Wi'lliam Jiode~_.'_, Esq., Attorneys· fo·r Obje_ctor .. 
Louis B. Englande_r, Esq., At.torney for :Obj.ector .. · 
Daniel G. Gallop, "Esq., Attorney for ·obJector·." 

BY THE .DIRECTOR: 

This is an appeal from re.spondent 's denial on Jtine 12, 1953 of 
appellant's appliqa.tion for a p·lace.-to-pla_ce transfer of l ts· 1952-· 
1953plel}ary retail consumption license from· 274 Fifteen Avenue.to. 
269-271 Springfield· Aven'ue, .Newark. The m·~mbe·rs of respondent ·Board 
voted unanimously . to -deny th~ transfer. · · · 

· Appeliant, iri its Petition.of Appeal,:contend~·that since trii. 
pre~ises to which transfer of its license is sought ~s within 750 feet 
of its present location, .the action of respondent Board irt.4enyirig the 
transfer was illegal, arbitrary, unreasonable and an abuse of disc.re­
tion. 

Respondent ~e~ies th~ cont~ntion or appellant ~~d sets forth. in 
its Answe~ the followirig grounds· for 1 ts denia~: (a) that the po·sting 
of the sign OD:. the" pre_mi.ses • "~id. n.ot. conform· wfth the ordinances ·of' · 
the City of Newark''~· .(b) that the·. consent· of· the church located within 
200 feet Of the p·roposed pre~ises Pwas, not in the· legal .form Of a 
waiver as required under.the law nor was there an affidavit attached" 
thereto" ·and (c) .. that the transfer of· th~ license to the new location 
"would create .a greater concentration of licenses than presently .. 
exists at· tl'l?.t point· and will ai'so ca.use· a greater congestion of 

.traffic than QOW exists at the present location.~ . 

The transcript of the record below, including the testimony of the 
witnesses who appeared at the hearing before respondent Board, was 
submitted as part of the recor~~oh this appeal. (Rule 8 of State 
Regulations No. 15.) Further testimony and exhibits were introduced 
at the .hearing on this appeal. 

The record discloses that the proposed premises are located on 
the southwest corner of springfield_Avenue and Boyd Street, a distance 

·af 570.60 feet from the present location. The latter is on the north­
east corner of Fifteenth Avenue ard Hayes Street. Within a radius o~ 
750 feet of its present location, including appellant's license, there 
are nineteen licensed premises, sixteen of which are plenary retail 
con2umption licens~8 (vne having the broad package privilege) and 
three of which a.re pJ.enary retail distribution licenses. Within 750 
feet of appellant:s proposed premises there are presently existing 
twenty-two liquo:- licensed premises; nineteen. of which are plenary . 
retail consumption licenses (one having the broad package privilege) 
and three of which are plenary retail distribution licenses~ 

No evidence was presented by appellant, either before the respon­
dent Board or at the instant hearing, to indicate a need for or a 
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convenience to be served at the location sought for the transfer of 
the license. .- · · 
" 

. Appellant contends _that ;t t 0 was given· no opportunity to. meet 
any ·is-sue· with reference: .·.to .... tra.ffic· ~.rnnditi6ns" 'a.t the time of the 
hearing. befor·e .rest»ondent Board .. · ".However,· though appellant kn~w.· 
that the respdndent Board had given as one 6f its reasons ·for ·den~al 
of the trah~fer that the~e·is heav~ei tr~ffid at.the pl~ce 1 to which 
the licensee asks to move its.·place of business, it produc~d no wit­
nesses to indicate otherwise. "A mµnicipal issuing authority may 
valid1y deny a li6ense or Place-to-place tran~f~r of a libBnse 
because of a reasonable apprehension <Jf. aggrav'ated or' undue traffic 
peril." (Freed v. Wayne·TownshiJ2, Bulletin 892,.Item 7.) Oral 
argtunent made on behalf of appellant was lacking in· competen9e and 
substance· to establish that respondent rs ·'reason· for d.enial on the 
particular ground was without merit. · 

Another contention of· appellant i~ that refusal of the trans­
fer by respondent Board on the ground that the granting would effect 
1'a greater concentration of.licenses than presently exists at that 
point", is without merit and ari abuse of discretion. There is no 
substance to this argmnent since, as noted, a greater number of 
liquor outlets exists within 750 feet of the proposed premises than 
within 750 feet ~f the pre~e~t p~e~ises~ · 

Appellant further contends that· Section ~.of:~he iocal ordi­
nance provides, among other things: "In.the event a 1icensee desires 
to transfer to another premises he shall be permitted to do so within 
seven hundred and fifty (750) feet of th_e premises wherein he is 
located at the time of such transfer" (underscoring added) and, 
therefore, that reepondent Board could not.rightfully refuse to 
grant the place -to-place. transfer of the license, iri question. Tne 
quotation is from Section 4 of Newark's Ordinance 2419; adopted May 
4, 1938. All of Newark's alcoholic beverage·regulations were super­
seded by Chapter 3 of the City's Revised Urdin~nces, adopted October 
15, 1952. In pertinent regard the hereinabove·-quoted portion of 
Section 4 of Ordinance 2419 was superseded by the following provi­
sions of Chapter 3, Article II, Sec·. 3.29~of the Revision: 

II. ":~In the even't a licens.~e desi'res ·to transfer to 
other.pr~mises he mai-be permitt~d to go .so ~t the diicre­
tion of the1 local issuing authority, within seven hundred 
and fifty feet of the premises where he'· is located at the 
time of such trans~er." (Underscoring added.) · 

It would seem plain that granting of pl~ce-to-plade transfer 1 
• 

application was not mandatory under the quoted language of the super­
se;ded · ordir)lance,; end, a fortiori~: there could· be n_q. merit in. a. con-,. 
tenti:on. that .the quoted provisions. of the· operativ~ :ordinance caf~ .' 
(o·r c~lled) for such ·granting a.s a mat'ter pf right.. · · · , 

~:: ' 

, ''Lik~. 6~~er g~neral ~~estions involving th~ i~suance o~ tran~-
fer of licenses, de'termination of how many reta.il liquor pla.c·es will 
be permitted in a.ny given area is confided, in the first· instance, to 
the sound. and .1-bona fide discretion 6f the "1-s.suing· a:uthori ty. See . 
Baselic'i v. ~AsBUry 'Pa.ri{, Bullet.in 382, Item 4, (and. cases there. cited); 
and also Siebel v. Randolph, Bullet.in 477; Item· 1 (and cases there 
cited).;'', ... _(Golden Inn Ba.r.,1. 1 Inc. v. Newark, Bulletin 481, Item 2.) 
"The t'r'~!)~f'~r of a..· liquor; license is not a right inherent in the 
license .. b~t~ .. is, r~ther, a p'rivilege which the· issuing authority may 
grant or dehy in .the exercise of ·a rea.sonaole discretion., When the 
transfer:' is denied on reasonable grounds, such action _wfll be 
affirmed. Drucker v. Trenton, Bulletin. 47 4, Item 9 ~ '-' ·: ·(t:JJ..ns.ky v. 
Woodbridge Township,'· Bulleti_n 897, Item 3.) ·In the ihsta.nt case I 
find that with.respec.t to .the merits of ground .(c}, alone, appellant 
has failed to sustain' the burden of establishing that respondent 1 s 



; -

PAGE _6 BULLET!i\J -993 

action denying the applica .. t:l:on-:. :.f.'P.P si1-+~a.n.StfEfr~:·was arbitrary or ·w1rea• 
sonable so ·as to constitu~e· an· aqµse of discretion warranting 
reversal of that action. (See R~ie 6 of State Regulations No. 15.) 
L?-nguage cited, for appellant_,,-.-f~o'm,-.Epck.-~Tavern, Inc. v. Newar1c, Bul­
l~tin 952, Item r, ano. ~rom. 1£initY·'.-Methodist Church of Rahway v. 
Rahway and -Fox:J Bul1etin 972, Item 3 ... cl·s factually out of point with 
the particular -.circ.umstances _of·- the: __ i;n~tant case. · The denial of 

.-appellant's- application will 'be affirm~d'.:~--: ',, 
. . - . 

In ·view of th~· . .abo've. ·finding ·a.nd. determination it will be 
unnecessary to oo'nslder any- -othe-r reas·-:m given ·by respondent Board 
for the denia~ ~f .t~~:·tra~sfer.iri question. 

Accordingly, : it~ J.~:.i ·on- this. 24.t!i>-day of Nove-mber, 1953, 

OR~ERED th~t ;~'spOnde,nt 1s action.be and the same is hereby 
affirmed and that the appeal herein be and the same is hereby 
dismissed.-

; ' . :~ ·. ' .. 

-- • j 

. ·' · ..... 

DOMI_NIC A. CAVICCHIA 
. Director~ 

3. APPELLATE DECISIONS - LEFFLER_ AND. MRVICHIN v. NEWARK. 

JAME~ LE_FF.LER and .s~EVEN ~VICHIN,) 
trading as CAFE S_QCTETY' - -. . ,- ' : : - ) 

'. App-elia.nts, -
. l. . . ~ . 

) .. -v.s-.- . ; ,, . -

MUNICIPAL BOARD'._._.OF1 'ALCOHOLIC ) 
BEVERAGE CONTROL OF- 'THE.- CITY OF_ 
NEWARK, '1

' - ) 

ON AP.PEAL 
CONCLUSIONS·: AND ORDER 

~- ~-----~----- -'~·~--~ ~:~~~~~=~~-~- ---) .. 
William Osterweil, ·Esq., Attorney for Appellants. ·; 1 

Horace S ,. Belifatto, Esq., by. Samuel P ~ Bernhaut, . Esq .. / Attorney for 
Respondent M\.micipal Board of Alcoholic Beverage 

.· .Control: · _ -. -
Mayer & Mayer._,.' -Esqs .- ~ by Abraham I. Ma,yer:, Esq., Atto-rhey for 

- -- - "Obj ec·t-or. _-. --
Louis .. B. E~glarider, E~q~, Attbfney for Obj~ctors. 

" ~ 

BY THE DIRECTOR: 

This i-s ari appe.al from re:?pondent 1 s denial on June 12, 19.53 of 
appellants 1 application .fo.r a place-to.-pla,.ce transfer of their ·19.52-
1953 plenary .retail_ consumption -lic.eris-e -from premises at· 14 Belmont 
Avenue to premises at 274 Fifteenth Avenue, Newar1c The. three in.em:-_ 
bers of respondent.Board voted unanimously to deny the transfe;c in 
question. ._. , .. · 

- ' 

Respon,de.n.t 's "-reason·, for -denial. of the transfer in que.sti~ri_, as 
expresse,d by .lt-s Chai:cmani ·1-s ::.atl:·follows: · -

.",. ~rn .vi'ew of the·-_decisi_on .of this Bo:~-r4 _in .the matter 
-of- ~he, -ap:pltcatiori -. .of ;.Rajah Liq.uor·s f.or a.- t.ransfer. from·. 
its premi.ses at 2T4 .F1fteenth Avenue to 269..:.271 Spring­
field Ai./enue .denying -the .. application, the Board will nee-

- essartly haye, to deny this application beca~se 'there is 
at .. present a 11-cense _located- at ·_274 F.ift.eenth ·Avenue, and 
under our rlJles ... and regulati_ons .there cannot ·be tw-:o lic.en­
se·s .operq.ted 'by two licensees· in the. same ,p~emisei( .. - ·. - - -

• • ·•J' 

1·_ • 
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1 !.Th~ · a.ppl:ication .for t.ra.n_sfer from. 14 B~lmont Avenue-· · 
to "274 Fifteenth A.venue is c.1.$riied·. 11 

·.· .. ·.- .-- · · .· ' .. 
~ ' 1~ • -·. r • • r I 

Appellants contend that the: action of the r~~Pond~nt was erro­
neous because: 

)1...f'P? .. . proposed. tra.'1~s·rer ·was to a. pla9e· ~fthin 750 feet 
of the··-.exist.Jng, p .. censed premj)ses and the action of .. the 
Board v.f'as lllegat.~,,L ar·bi trary; unreasonable and an abuse of 
df'scretion. to•. J.:ssue' ·a transfer.-·:: bf~ s'a"fd. -lic.en.s.e to q.,ppell,.?.hts 
for premises 14 Belmont Avenue to be,..transf~rred· to: .'274 ,- . 
15th Avenue) Newark, New Jersey f<)'r the period .expfit?lng on .... 
June 30, 1953 a.nd for the period ending June 30, 195.4 .. · . 

. Although a renewal of' the lic-ense .. wa:s gra:nted· even·. subs.e""" · 
quent to· the denial· of the tr·ansfer, ;'this appeal is being. 
filed a.'t' .-this time: based upori the· den:iaT as.: :afor.esaid_ .... 
because the appe'11an-tS''feel and rriairitaj_n that'cr·hew'.appli-

·catioh" to "tranfffer ,'the .. renew·e:a! license:: 'will· probaJ~l.Y result 
in .a· den.ia1·: by the~ .Bo"ard .. In- view of the. fact. ·that ·ther~~. 
WEfre ·rio obj ec"tors;:;·~what·s.-oe\;:ep ·to·. tth;l.s, .. ,.tri:{ns·fer .. '.the· Municipal 
Board of Alcoholic Bevera·ge ControI· -b,f':.~the·_·:·c1'ty ... d:t· New~~k,, .. 
New Jersey acted ·arbitrarily in denying ~he rigBt t6 '·· ·.' ·-

, transf_er." · ;·. -. ·.. . · · · 

On J·une 9:, ·1953~'- respond?nt BOard· heard· another application 
prior ·to the. ')ne now ·under· c6nsideratioi1 whe·rein ·Rajah 'Liquor·s . 
sought a transfer. of· it-s- license 'from. 274 .. Fifteenth ·Avenue (appel­
lants 1 proposed premises) to another· -location. On: June .12, 1953 the 
·applicatlon of· Rajah· Liquor~.rwas denied ·by respondent "Board, thus 
leaving its liceq:se. in the premises ,.274 Fif·teenth ·Av.enue .· Under the 
circumstances; the respondent Board had no alternative but to deny 
the plaee·-to-pl~ce· .transfer o'f· appellants it.·. license· from 14 Belmont 
Avenue to 274 Ftfteenth Avenue as two liquor licenses"may not be 
issued and outstanding for the eame licen~ed premises ... R.S •. 33 :1-26 
provides,, 1 inter .. alia, that· "A·· ·s·epara t·e ·lie ens e:· is r_eq uired ·r or each 
specific place of business and the operation ·2.nd effect of every 
license i~ confined to the licensed.premises." 

• • • •• 1 .. • • • f • • • ~: • • • 1 • <'~ : ... ·. '• : ' . 

Hespondent·'s·; denial:of ·Rajeth tiq\1ors·"· ap .. plication·:ror·- transfer 
of its license from the. premi~es at 274 Fifteenth Avenue has been 
affirmed on_··appeal .. (-Rajah Liq-ubrs ·{A Cor]2oratioDJ v .· :·Municipel Board 
of Al·c·ohdli·c, Beverage ·control of. the Ci-ty· of- Newark,,. Eullet~n: 993., 
It em. 2·). ' . . . . . ' ' " . . ; . . . ' 

• - ; •••• ~ •• • • • • • • • ~ • J 

., .. · 
• '• 0 0, 0 ·~ M ' ' ', 0' 

,The. act~on ·~( re:s:p~~qent_ .will be af'.fi_~1Tled . 

. Acc·ord·ingly, -1 t -: i·s·,-, on .this. 25~h day _·o:t_ l\To,ierriber·, ··1'953~ 

. •···•·· ·ORDE~b that ,the ac~ion ~';. r.e,spo~de~t: be arid 'the s8.rrle is hereby 
:a_.f'.ffrrrie·d ·and_' tha·t· the .:app.eal· here.i.n· .be~· and .:the:: same .. · is ·hereby · 
disintased:. ·.·· · .·-- · '· 

. . : ) : ,. ' ~ ._· . . 
: ~ . I \ ' • 

I,•. 

. . .. . .. ~ . } -· 

J ~:· 

_1.,'',_ 

,• ' 

' ; 
I \ 

;· .. DOMXNIC. 'A. CAYI.CqH+Ai.' 
1

••• • Director o .... ·\ ..... . 

: ~. .' . ;_ . 

',:·,., -... _::. ·. 

.. '. 

',·. 

\.. 

. ·. 

~ • I ' ' '',' - . .'.;· .. :'' ,· ,• 

'• L·! '· •. - ·.! .. 

.... 
·-

. ' 
·. 'i. 

' '. ',1.• . 

.. -~ \ 
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.4. APPELLATE DECISIONS - NORTH BERGEN TAVERN--·owNERS ASS.OQ.IATION AND 
SNIGER v. NORT~ BERGEN AND WA-W~·SOCIAL CLUB, INC. 

NORTH BERGEN TAVERN .. OWNERS ASSQ...; . ) 
CIATION and VINCENT -SNIGER, 

Appe.llants ,· 
.· ) 

-vs- . •: '.'). 
.... · ... - ON ·APPEAL .. --· . _ 

MUNICIPAL· BOARD OF. ALGOHOLIC . ) 
. CONCLU$IONS AND ORDER 

BEVERAGE CONTROL OF THE -TOWNSHIP' _-. 
OF NORTH BERGEN and. WA-WA SOCIAL· . ) · 
CLUB, INC--.", 

-·Respondents .. · .... -- r _ 
--------------------------~-------

• 1.-

;. 

. . , : " ... 
Sidney Simand1~-- Esq . ., Attorney for -Appe'll~nts: .... _ -. . 
Georg·e B. Kedersha, ·;E.sq. ;. Attorney for· Respondent_ Municipal .Board of 

Alconoli~ Bev,erage._ Cont~·o1 of the Township of. North Bergen. 
Solomon & Solomon·, Esqs 0, by·· Leo. Sol.o"nion, ·Esqe, Attorn~ys .for 

Res_pondent Wa-Wa .Social Olub,: In~_-.. -

BY THE .DIRECTOR: 

_ This._ is an appeal f.:rom the-. a~ti~n .of. ~e.s_ponde.nt Bo~~d on July 
10, 1953-, ·whereby it grant$d. a c1ub license to-.. respondent .Wa-Wa 
_Social Club, :;tnc _. ,- for ·premises 1438 -· 5lst·- .~treet. 

In their. petition of ·appeal' ·appellants a-lleged.that: respondent 
Bbard 1 s action was erroneous Jn that·:- · · · . ~ : 

. "°ca) The .. applicant,. d-id no't. ;comply wl th s·tate Regu:ia ti~.m~- #7, 
. Rule . 4. · . - - · - -·. -· - · · · · 

11 (b) The a.pplicar:it. did not .. ~.omply with State ..Regyla~ions '#7, 
Rules· 1 and .2. ·-; _ :v 

''(ci) The applicati~n for club license was not properly adver­
tised, ·in violation .. of .. 9t.at~ Regulati_on~ .. 2, Rule_s :-1> .2 and 3. 

. rr (d} In. applyf!!g f.or ·said .c~_.ub· ;Lic~ns.e: .th~-i a_ppl._:i.9?.-nt_. cii.d. n~t'. _ 
co.mply · wi-th ·the ··orqina.,nc.es:, ·r.egula:tion:s -- of-". the Sta_t_e: Director . 

. of.Alcoholic Beverage·:control, and-the laws of the.State of -
New Jersey pertaining to the issuance of club licenses.-· 

"(e) The application· .for· s~.id club i'icense.:w~·~ .ma~fe· J.n the 
month of .. June and should, _therefore, have been con.:?ide_red, · 
granted or denied before. July l'.,. i953 .. The appl:i.ca-tion made 
in June was, however,. considered by said.Board and·granted 
on July.-.10 _,- 1953-~ whlch.· was· within another. li'cen.sJng pe.rf.od . 
Which be-giriS on J·uly" 1, 1953,· and therefore· sa'fd. appli_cati<;)n. 
was null and void and erroneously granted by said Board." 

In its.answer,_responO:~nt.Board denied the allegations and set 
forth a statement· of the- ·grounds· for its action. 

The essential facts are not in dispute. Respondent club has 
been in existence for thirty-five years and has been incorporated for 
nineteen years. For the past fifteen years the club has held meet­
ingsJ twice a month, alternating each month between the plenary 
retail consumption licensed premises of John Herr at 6031 Hudson 
Boulevard, North Bergen) and Leonard W. Ackerson at 4104 Liberty 
Avenue, North Bergen. At the former premises the club met -in the 
public barroom where tables and chairs were arranged for its members 
in the front part of the barroom. Its meetings there were open to 
the view of the other patrons in the barroom. At the latter premises 
the meetings were held in a rear room separated from the barroom by 
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required as aforesaid, but which has ·been·,deprived :ot :co·n.tin:ucrns 
poss·ession and use of its clubhouse 'or club quarters by reason of 
foreclosure, dispossess or other ·removal for a cause other·. the.n 'the 
violation of the laws of .the State or of municipal ordinance, shall 
not be prevented. thereby fron;i obtaining a-· ·club license upon pre­
senting to_ ~he sa:~_~sfaction of the issuing authority ,pr:.oof of sa.id 
facts and ·Proo~~that possession of ·suitable premises has been _ 
obtained ":·,~and:~ 'c·ohtend .. tha·t 1 ts provistonsv .pe·rmit'>tne aocai: .. <is.sut11g 
authority, in its discretton to issue-.. a' lic·ens·e under· tl~e·· fac.ts .. ·and 
circumstances in this case. · 

r . ! 

This argument is . unsound The . Rule mus.t" be_·. r~ad. as __ a_ who).e ... 
The second sentence cannot .be separatea from.the ·first. Obviously 
the Rule requires .three ,,years_, ·---qon,£inuoµs· --~jcoius1v-e. ;'p.o~$e;s·siqrL and.· 
use of-'a clubhous'e..:or·.'.-C.l\lb'·quart·ers-- in -·a.11 ·cases but· excepts those 
clubs which::have· a~uatly had such continuous exclusive possession 
and use but lost it by reason of foreclosure, dispos.s·ess ,br ::>.ther . ._. 
removal for acause other than the violation of the laws of the 

. , ~~a.te or. of_ muniq~pal,_qrd~nan<~~ .. , _Burak .v-•. -Irvington et _al. i _Bulle-
tin· 130, '.Item _.2.~ ... ·.:'. 

1
., - :· :·. · .·'. · ..... ·,,_.c >1 .. · .. . ...• 

• J ' • t : .•. ;,. .. ~!- . '...! . • ' ·. ,. ~'> - .-' ., ··- ... • ,. .. .• • ~ •. - ... - .• ' • " 

- · ·· ·. · · , . · · · .. · ~ .. ' .: r1· i · · · :- ·1 • ~· • • • • • ~ - • • • • • : ~ , .--~ • •• '· • •• ; .. • • • :. • • ~- • : • •• ~t· ·.. .-.r_- :. · .· • : · ~ _ .. ,.. . · 

, .. ·i·-· .. In a memo~·and'liin ·r11ed.·by.-,_:counsel ,for ... the c.lub it -.is ·:rurther- cqn-
~ · ··t·ehq·efrJ~ ·-th~t.·_·tri~.i .. 9-6.t.i~,~ ·-·qf,.',tne·.11c·ens~ .. ~.s_; _a~._~nos~ ·premises the qiub 

.: J1e:id its meetings~- ,.in .req;uiring the. club to .remOV?-. :ltself at the . . 
; .. :.coriclus·~.ori' 6r..·1~~: .. me~t.i-f:igs' rio: _·as to:'per·~:rt0.:t.hE?. co~duq_t; oJ_ the.· ' . 

licensed' bus1n·ess·;'·· v-ras '·a ""reinova.l 11 ·wi thiri the contempl~ tion of· the 
Rul~--~-. .?f1:J..s .... cqnt.en.-t:\.9n .. .i.t? w,h:olJJr ':w~.t}fout._ m~ri t •: . . : Even.,, the, renting of 

'a ·r.9otn'·periqdicC}llY. ·r.o.r: .c,l~o .meeting~. is :tfOt--.the.·exc_lu~ive. and ·con~ 
.. tinuous i pos s·es s~f6n of "cl ub""·quarte.rs required :by .... ~h~ --~ule. . Re C1 ub 
Esquire, Jr., Bulletin 881, Item 1. Failure- of· "compliance with the· 
rul~ Js exen mo.re . obvi_ou_s wh_ere, .. as h,ere·, ::po re.nt waf? paiq .... , Cf. 
Witherspoon sc:>'cial 'cru:b ·v ~"''l'qwnshlj?_of Lawr.ence, ·:su11etiri 30~., Item 
13. . 

s1rib~ ~ .. e.spoh-a:'~rit ~rn.:-wa: :Sbc:faf 'c·1~b-/ ·Inc::·: did "r1ot · ffi'eet ::·-t·he, . 
requirements of the statute and regulations, respondent Board was 

·without jurisdi.c:i{.io_n; to :iss,u~ th~. license. a.nC:t ~[:have no al'ter;native 
othe'r' ·than to' ·"carice-1 -~the. '.:.11cens·e· ... Elizahe'th .. -Beverage ·Dealers Assn . 
. v. Elizabeth and Cathotic War 'veterans, Inc., etc_.; .. Bulletin 869, 
Item 3._., .. "; ... ,.,.,. ". . , ,. _ _> _.:_. ·: _'. , ..... - .·· .. - . : .. ·· __ . ,. _ ·: 

~·J->_£. '••' r~ ~·~ 

Ir{.·-~/i.e~ ~o~:·· mY°:-_~ie.termln~tibh :;ri:_ t.he· ~j\irf~_~ict~i~n'~~-1 \:g~ound_, -·it is 
unnece·s~sary for' "me to--corisi_deri)1~r-E'.; a.n~~ o_"~h~r- ma.tt~rs. raise.d. 

... . , ·-'' . . 

Ac co,~?:~ngly.~. }·F -.,+s:,r-.:?n :~~i~ _ ~9~h; · O.~y:_- of:. Nqyemp_er, J953 ,: . ,: 
•· ., . .°! 

ORDERED that the action of the re.sponderi.t Munic1r»ai Board·· of 
Alcoholi.9: Be.ver.age C.ontro1 of. ;th$ .Township of. -~ortl} Bergen' ,-in issu­
ing a club "l':j.c,en·s·e, to _ _.· _r.e:f?·pon;ae,nt · Wa-Wa :So~d~e~i Club~.-: Inc .. _;_ ,.14.38,,-:- 51st. 

_Street, North· B?'rgen~ .... be and the ·same is ... hereby reversed; ·and said 
119,?_ns.e i.s .. h~~~,~?- .?f~nq_~~Je9-,. eff~c~ive_. _i.l!llTle9~~et~ly_. - · 

.. ·., .... _ '' 

' . , .... : ~ . .,, ' i : 
'\. 

~ • ' v . ' . . . ·- ...... .: . : ' -~·. • 1, • ' 

•.i.' •• ' •. 

. , .~-· .. ,_ ·:· ·i ... 
' . ~- . . .. 

', ~· . ~.-. '' 

' ....... : - . ~ . 

: _.(.' . 

. ' . -. 1. i_' . :·· 
···-·- i 

; .... : ' 
.. j . ~ .. :' .. 

I ' • \ ; ; ·, ~ •• .~ ' .... .: ' • • ~1 ~ : •• 
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5. APPELLATE ·DECIS·IONS 

'WALTER .ROTff, 

ROTH v,, NEWARK. 

· · Appellant, 

) 

·} 

. -vs- ' ) 
MUNICIPAL BOARD. DF ALCOHOLIC:. 
BEVERAGE .CONTROL UF THE. CITY ) 
OF NEWARK, . . . . . ) 

-- -- ---~ -·~ -~---·- ~-~:~~~~~=~-~: _· __ ). 

BULLETII~ 993' 

- .ON APPEAL ·. 
".· CONCLUS.IONS .. AND' ORDER_.(;(. 

.. ._) -

Daniel Leff, Esq., . Attorney;. for .Appella.nt. . . . ... 
Horace.$~ . _Beil[~ttc>,Esq., .·by ,qe?~~e .. ,_f?-·": A§:t,ley, ..... Esq._ ... ,. Attorney .. _, 

- . _ . · ....... ·.. . . :.· ·:··~~-' for ~es~oi:icl.ent.· .... ;., ..... ·.:_ 

. ~ . '. ' ! . : ~ .. Ii 
BY Tf1E DIRECTOR: ......... : . •'I : 

This. is an appeal. from-' . .the .act±ori of ·respondent on"Septembyt: 15J 
1953, suspending appellant's plenary retail consumption license for 
fifteen days, effective September 28, 1953, .after fi.nding tha~t appel­
lant's predecessor ·in interes-t (c~ub Th~resa;_ lhc~)- ~llow'.ed, -P~.rmit­
ted and suffered a brawl or act o.f "vi61ence to · oc·cur. ·upon· the "licenood 
premises._ ·On June ·2, 1953, the license was tr.ansf.er.red "to e;.ppeilant · 
who was the principal stockholder of s·a~d :·Club. _Theres~.J IncL 

' ' '• • ' • .> .'• ',• •• ,. ""F •, ' ' 

·-Upon the: filing of the · pet:ition .,~'o'f ... .appeal. _I ·-.Efrite~ed ··an ord.e'r, 
dated September ·25; 1953; s·t'ayin·g the· s'_usp·eDsiqn pending_ .the· d£?ye.r-
mination of· this · appeal.· · ....... · ....... · ·.· · .. . 

. ,. ........ -

Appe11ari·t -·coritende·d ·that respondent r~·s, _ac~i~n_ -~as· er:rbn~ous 
because: · · · : · " · · · --- ·· · 

(1) the finding of guilt was agains~. th~ ~eigh~ .of the 
evidence; · 

-·(2)· the test1mony .. of the· 'prosecution's· _pr1ric·ipal wi~~ess~ 
. one John J ". DeFreeseJ-~-was ·unw~rthy of ·beli'ef; .. 

• • l • • • . . ~. ' -~· ~ . . . "· - ~ . -

(3) the Board erroneously refused to permit appellant 1·s· 
counsel to examine De.Freese with re.spect to former convic­
tions to ·-show ,his ·propensity for .. a:rgument~tiyen~ss .and: 't;he: · 
likelihood that he was. the ·aggressor·; ... " :.: ... ·" · · 

( 4). th~ Board erred .. in finding· tha t"·'the b~.r·teride.r had 
time to call the police; and . . . '• : . . 

( 5) ·hearsay testimony. was ·rec'ei v~·9. .. "by" ._the Boa_rd 11hi_ch: 
'improperly_·,based i ~·s. rinding' on :s.:uc~ ''hearsay __ te~-~im~;my. 

Respondent-, in .i t·s ·a.'nswer ~ - denl'ecl· :the.se" allegatio.ns··· a.rid ~;fe"t··· 
forth separate defenses denying that its decision was based upon the 
testimony .of a..ny. one witness a.nd asserting that it was based upon 
11 2.ll the evidence·, fa?tS 'and'· CirCumStanC8S revealed at the hearing• II 

At the hearing on this appeal respondent introduced in evidence 
the stenographic transcript of the hearing below after having given 
the requisite notice prescribed by Rule .8 of State Regulations No. 
15. Appellant consented to its introduction but reiterated objectlons 
made at the hearing below with respect to certain rulings of the Board 
in receiving or excludii1g evidence. In addition, the bartender, 
White, who was on d.uty when the alleged bra.wl occurred, testified at 
the hearing herein and statements, obtained by the police department 
from three of respondent's witnesses below,were introduced for the 
sole purpose of affec·ting their credibility. 
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·Appellant does not deny that ,a fight: occurred atr the .,l'ic·ensed 
. premises· on the night or· March 2J., 1953 . ..,;r.··that the ~bartender was' a. 
participant. ·Nor· does he deny, ·th~rt there ·were·. three separate . 
clashes between - the bartender a.nd .. DeFree·s·e'.. His .contention appears 
to be that an· unruly pat.r.oh {DeFreese). was the aggres.sor and th.at · 
the bartender did all that he ·could· do under the· cibc·umstances. 

. Respondent_. .. on the· other· hand,. ·found'·that the·· bartender 
"· ... i-f not· -the·. sole aggre.ssor ·in this: cc;t~~ __ w~s p·artially re;sponsible 
for the brawl which took place;.- thq.t ·he·; had an- opportunity to .. call 

, -the polic.e immediately. afte.r .. ·the. first> .. braw1 was over, and when .. 
· DeFr.e:ese we.nt. oµt, .bv.t that he failed to do so.·. ~. 11

· _and·, app_lying· .the· 
rule that the licensee, i's respons.:ibl:e f?~" tp_e -~c ts of h_~s. emplqye'e, 
found appell~nt guilty. · - « · 

From·a11- bf the .evidehce i~ appears that White was tendihg·.bar 
a.t ·appellant's licensed" premise·s on ·the. night of March 23-~. 1953 ·and 

· that· ·'the aforementioned· DeFrees·e·. ·ente·re.d said. premise.s. some. time 
after T p. m. , . ace .Jmpanied ·by -a female;.: that .DeFreese . ordered drinks 
for himself, his companion and:_ ano.th'er f-emale- and that an arg1.iment 
aros~·- wh:en White sought payment ·for th_e dri_ti~s ·while DeFreese · 
claimed that he had. already made . such :_,paymerit~ .. : The :?-rgi..unen t. ~:ppa:r­
en tly became heated, a.nd ha.rsh . (and probably foul and indecei1t) . words 
were .. exchanged. ·by White:· and DeFreese, .fo1lowed by blows-.: After 

·.other patrons nad :.separated the ·two men ·and had taken .. DeFreese.:·out­
side, .White went behind the bar.a1-1egedly·to get a broom and.shovel 
to" cleafr. up some broken glass.. DeFreese: .. returne·d and ··another· encoun­
te~ ··between the.two meri shortly·ensuedj· with DeFreese· armed. with~a 
knif·e. and White·. with·. a· club;. '(a leg. of. a· chair); which resul'ted;: in-. 
White driving DeF~eese int~·the street. White again went· behind.the 
bar, this time seizing a knife, and after DeFreese again" re·.t:urned .. 
there was another encounter and White drove DeFreese out of the 

.- premises·.·.:. White then locked. the. a.oar and·. req.uesteQ. ... a fema,1e patron, 
"who had· :been hiding .. behind the door,; t-o call the pol·ice-.~ ·. Meanwhi·le, 

from ·the outside_..- De.Freese broke· w·indows and the glass ·in.· the .door. 
Both ·men received rnult1ple wounds ·and. contusions·... · :. · ·. 

DeFreese testified that he had paid fqr the drinks and that, 
· when he · Q.enied ·that he s til.l owed.-- for them·, . White· argued.with him 
· for· five. rriirn.ite·s; and then· jwnp.ed:·o.ver the· bar and "hit ·at": him,· 
whereupon: he<" struck' back •. ;. He further testified· that "J · a·f.ter . he w.as 
escorted. from·the· tav·ern,; White .came .o\it·side and: struck him on.-the 
head with a club. He admitted that he later threw a stool through 
the window ~ · · · · 

White denied that he jumped over the bar to attack DeFrees.e·· 
and claimed that when he walked from behind the bar to play the juke 
box he was "pun.ched:, by··_ DeFreese. ,. He· te,stified· thq.t .. he> did· not call 
the police at that time but returned behind the bar to serve a cus­
tome-r, ·to get a.' shovel and· broom to· clean up. the debris: and to 
obtain a fi've·-cent· piec·e to· use -irr" calling the: poli·ce. Ther$. is·. 
some conflict between his tes~imony below and his·:· testimonu on ·this 
appeal but, generally speaking, his claim is that he did not have 
time to ~all the police. However, he readily admi.tted .. that he armed 
himself f'irst with· the. c.lup~· :whi'cli" is·. ke.pt, behind the· bar _for 11 pr_o­
tect1:on:, '':and la tei~ with a kn.ife. ; At ·one ·point· in' the· hee.ring below 
he. testified that he' "got ·pa11:L,cky"' and 11 grabbed the 'clu:b" and ·~t one 
'po'int 1h the he2.ring· herein- 'he t'estified that; with khi;f.e ·:t;n.·-harid, 
he " ... started swinging wildly until I got the club"" :rr~om· DeFreese 
who had seiz~d i,t from p~m., ; 

... 
The testimony of 'the three women who were present when the 

argument started indicates that it was loud and that it lasted for 
at least fifteen minutes. Their testimony also indicates that the 
entire episode was not a mere "sudden flare-up" but, on the contrary,, 
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covered. a considerable period qf time and raged. both inside and out­
side of .. the licensed premises .. Tpe woman who made ·the telephone qall 
testified that it~ was. she. wh.o suggested to White that the police be 
called, which Whi.te denied:. · I· have examined the statements· intro­
duced by appellant to affect the.credibility of these witnesses and 
I find .that sai.d statement·s fail to do so .. 

·.Appeals ·to the· Dir.ector frc;>m action of the local issuing 
authority are heard de ~and· tpe burde.n of establishing. that the 
action of such·issuing authorityyas erroneous and should-be · 
reversed .. rests with. the a.ppel1ant· ... Rule 6 of State Regulations -No. 

· 15;, Neu v. I.rvington) Bulle:tin 923, ·Itein_ 3.;_ Laurence Harbor Amusement 
. C.orporation v. Township of Madison, Bu.lletin. 955, Item 1. -

After carefully considering the entire record before ·me I 
find. that appellant has failed to suste.in this .burden. Respondent 
found that, because· of the b_artender 1 s conduct, the lie ensee, v,~ho· is 
held accouhtable·for violations committed by his employees (Rule 31 
of State Regulations No. 20) had.allowed, .permitted and.Buffered a 
brawl to occur at the licenseq -.premises. · .r C9-nnot disagree .with 
this finding·. Cf. Re Polster, ·Bulletin. 3.88; Item 10; Re Center · 
Market Bar, .& Grill, Inc.·, Bulletin- 851; . ):tern 3. · 

.. 

Appellant's.· contention that,. his counsel was erroneously· 
refused opportunity· to examine DeFree.se with respe.ct ·to his criminal 
record· is not borne out· by the record.. He· did· establish upon cross­
examination .of DeFreese-that" the latter had a·lortg·criminal record, 
the .E:Dcact na~.ure of which the witness said he couldn 1 t if keep track 
of. 11 

· Counsel ·was then prevented from·· questioning DeFreese furth.e·r as 
to the· exact nature of .the individual crimes. Appellant. was not 
prejudiced thereby. 

. . .With respect to appellant 1 s contention that .. hearsay testimony 
was received by respondent and that respondent 1s decision .was.based 
upon such _,hearsay testimony, I find that there was ample compe.tent 
evidence, including ·the tes-t·imony_ of. the bartender., to support. th~-
finding of guilt. · · 
• J' .. 

· Disciplinary ptoceedinga a~e n~ither barred ~or.abated by· the 
transf·er or the· renewal of the license (State Regulati6r1S No .. 16) ·and 
any license transferred or_ renew.ed is subject to- the.· ou.tcome. of any 
-appeal whi.ch may .. be taken (Rule 13 of State Regul.ations. No. 15). · ·_ 

- . 

The action of respondent will be affirmed:, ·the present appeal 
will be dismissed and the fifte·en-day suspension or1gtna.lly lmposed 
w~ll··be.reinstated . 

... Ac·co·rdingly, it is; ori·ttris ?3rd day·of ·November~ 1953; 

ORDERED· that _the acti.on .of respond~nt. _be -~nd the. same is 
hereby affirmed and the appe_al_ be· and the _sarp.e is 0-e.r~by dismissed; 

.and ·it ls .further 

_ ORDERED: that the 'fifteen-day<suspensi·on by respon.dent of·· 
_app_ella.nt 's p'lena.ry· retail con~uinption licens.e C--684, for: premises 
131-133 Ho~.ard _Street, Newark,'·- be~ ·anO. the sar:rie _is her·eby restored to 
c<;rnim_ehce at 2:00 ·a.m·._· _November 30·,-·-_· i9)3, and te.rmina_te at 2 :00 a.m. 

__ Decernbe-~ ).5:; · ·1953. .. 

DOMINIC A. CAVICCHIA­
Dire,ctor. 
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ACTl'IJTY RkPORT fOR NO'J~ lJ:O. 

. AARESTS8 . . 
Total rl!l.Ombet of persons arrested .... - .... ~ ...... ·-·· ....... .:.._._:_ .... ·~-~ ~::.. - .;. _ . .;., .... ~ .:.._..;, - .. 

U c~~eos a-id elllp loyees · ... "" - -. ,.. ... - · - - • .,,.. 7 . . · · · 
Booi tt~J~ers ~ ~ -- .... ., .n ~ ~ .. .ct .. ~ .; ..: .... .,19 · · · · · ·, · 

SEKl'JRESii . . 
~·tor vehi ~les .,. cers ... - - - - - - - · - - - - - - · ..... - - - ..... · ... - ;.. ...... - - ·- - -· ... - .. 
St3H3 =®er 50 gallons-· - - ..... .:.. - ;. - ... - - - - - - •:-.. - - - -... -: ... -.-·- ~·- .- .- .- - -: 

... 50 e.a!:loos or under - ... - - - ..... - ... - - - - .. ··~ - ..... · .. C> - ':' - - .. - - - - • ..... - •• 

AA:r:ohol ~ ga! loo.s - ... - - - - ... ~ - - - - - ...... · .... - .. - - ~ ;., - ......... ··- ~ ..... -· - .. ~ · ~ ~ · 
Hash..,, gaJlon~·~·; ...... · - ..... ~ - ~·_-.:..:~ '° - -·-.- ... ..,..:: -. ........ ..;.;. ..... · ... .:. ',..·_ .. · ...... - ~ .... - ... ' 
Oo!1t8 Hied ak!.)hoUc bever~es ..;, ·gaHqns ....... - ·.,, - ... '. ..... - ......... - ... - - - - - - - ... ~ ... -
~on~ ... ~ailons ~ ~ - ~ - - ~ - ... 0 - ~ - - - - - ... 0 ~ - ... - e ~ - - 4 - ... - - - - - - - - -

Brewed ~alt altoholoc beveraees .. eallons 0 - - - ~ ... - ~ ...... - ... ~ - - - e - ..... - ... - - -

RE:TAKI- U cr;~SEESa 
Pr~eii ses nnspeieted = ... - ....... - - -· - - - .;, ... - · .. - ... - - - <$ - - ,.. .. - ... - .... - ... - • ... · ....... 

Pre~os~s ~here a!coho!ijc bever~es vere eauged = d ... • .. - - .., ... - ~ 0 
- - - - - - - ~ - -.-

Bott l e.s · g:srJgied .. "" .... .. ... ... - - :"' ... ... ... - - ... - ... ... - .. ... ... ... .. ... ... .... ... - .. ... -· - .. - - - .- -
PU"f.}1?,!0:":inS bffi~Ire vao!ato·t»ns til'tll'e found; .. "' .. .,. ......... -: ...... .;; ·- ...... - · .... - ~ .- .e :_ ,.; .... ~ • • •·• 
Voolato-Jlilis fmJll'lld :. ·:.. ·-· .... = ..; ;.._ - .,;; ·-. ~ ~ ~ ...... - -· ......... · ................ - - ... - ·- ... ·- - - ...... - -

Type; ohioafafio'nls founds· . . . '.. . :.· '. ., . . . 
aJri·iq11:;.dif fied l!mployees ... - ~ ~ '.., '"" ~ -· .... · .. 25 .. ·Other neircantHz business..,; .. - - • ·- - 3 ·. 
Rego 138 $DfZ!' oot pofit~d 0 

... - ... - - ~ ..... 10 Klrf)roper. beer taps - - - - ..... - - .. - 1 
Oo3posa! p~rmot nece9sary a. - ... : ... ..;. - - ... 7 Other vfiohtrons ··-:. - - ............. ~ ,..- .. - -~1 

STATE l~XCENSEESs . . . . . . . .· 
Premdses olnl~pected "" .., ... - - - - - - ... '." ... - .. ;.. - - ... - - - - - .. - ... -· ;;.. .. ~· ·-· - .- ~ ... · - -· ;.'. · 
Lkir;nise appUcat6:ms ir.west~gated ...... - .... _ ..... - ... - .... - ......... - ... :.. ... - ........ - ........... ·•. 

COfft.MNU'Ss . . . . . , . 
Comip!aants as:so~11ed for ~nvestn12at60" ........ - · ...................... - - ~ - · - .. - - - :· - - - .- ·· 
Investnaato~ns completed ""' . .., ... ..: ..... 0 ~ •.·~ ~ "' .;,; ... ~ ... - · .. - ..... ·- ... .,,. .... · ... .o - ~ - - -
lnveshgatfi.r>ns:.'~dong .. ~ .., ... - '°· ... ~ ........... .;, - ...... -~·.;. .. _ ... - .... ~ - - - ...... - • - · ...... ~ · 

LABORATORVi : ... - .. . · . . . . . . · . . . . ' . . , 
Analyses made .., ~ ~:·,.. . ..;<· .... .:.. .... ..; .... · ::.;_·.., ;.;..-.::. .... - .. · ~ ·._. - .... / ~ ... - ..;, - ... ;.. · .. : ..... - .. ·.;. .. · . ..; ..;. ·.., 
aottles fro~ unlocensed premnses e - ~ ~ - - .......... - - - - - - - ... - - - - ... - ..... - ~ ~.~ 

U>ENlffXCATXOl\I BUREAUS 
. Crrnmnoo! fingerpdnt ode.1tifi~atoons 11ade - .... - - - ... - - ....... .,. - ...... - - - -. - ~ - . - - -
Persom fnngerprronted for Mn-ctro•inal purposes ... - - ...... ·- ... ~ - - - - •-: - - :.. - -·- - -· 
ldentifnea.g'Q.On cont-acts made wUh other .enforcement. agencaes ... - - - - - - -·~· ... - - ~ - - -
nBfar v~ode id~ntmcatuons vfia No Jo State P~lDce teletype ... - - - - - - - - - -· - ... - -

DXSCXPLINl\RY PROCEED!N;Sa . · 
C~ses trt1Jn$~nt.hd to munncopalH.ies : ............. -· - ~: -(~ .. -. -· -, - ... "'. - - .... -... ·- .... - . .;, "' ·~ ~ .. -

Voolatn MS BB"&YOlV·eds . . ' ' . . ·- : ,· ., . . . . . ' . . . . ' . 
. Sale· to manors".;.;· ...... -.. .:,.· .. · ·., .;. ;. ........ ·..; ·; . · · · · 

Sale d.Jr o.~ prrohfibo ted hours .., '° ...... - ... - :Z 
P~rr1frtt Artii braw!. on pre1111oses ., ............... ., l 

· Permnttnng hostesses on pre~ises ~ - ~ 0 - 1 . 
Cases ons.tatuted at Dnvisoon ...... 4 0 - - 0 d ~. 4 ... - • ~ - ~ ~ ~ D• - - .. - - ...... ~ ... - -

· Voolatao.~s fiDlft'olveds · Sale on t.1ectoon Uey '"" - - - - .. '"'. .. - 1 
S~le to minoll'S"=·: .............. -·- - - - "". ~ - 2 Pernfittir.\i slot 11at:h&1ies on prsises- ~ 1. 
Pen-mo tt ang immoral :~Hvoty on pr-e11hes ...... 2 . Inproper adverti song ......... - .. - - ... - l 
HOslebeU1lg beer ··''taps ........... - - - ..... - 2 Sol ~r ... permittee emplQyed by retaHer- ... l 
fra1d .and front - .......... - ... - ......... - .. - 2 Sa!e b~low 11anall'Jlll resale pri·ce .. -- ...... 1 

•Kncludes two canceUatoon pr_oceedh'\tiS .,;. licenses orrprov~ d•lltly i~suec.t to clubs not bona r&de 
' . · .. \ . . ' 

'. 

PAG:E.15 ... ; ... 

'·25 

2 ':. 
3 . 
l 

. l!t50 
·200 .. 00 
"· .. 58078 
257oJt5 

1& .. 3i. 

~15 
517 

9;421 
'"76 
. 8.7 

. 15 
15' 

299 
,46. 
10~. 

.1~~ 

'l 140' ' 
107 

' ', .l 

12" 

Cases brought by R1Jnncop~l0Ue11s.on·own infitAafe11e and repoirt-.d:to Q:ivU@an·· - .... - ... • ... - ... 11 
-VfiGlatoons fin\i.ol~eds · . .-: -;-...... : ·. · · ·, · ·. ·· · ·, · · · . 

. Sa~e to uDO~OQ"S ... "" - .... - - ..;, ... :.. ........... - 5• 
Pernafitt Onfi br~il on-·prean ses ~ .. ..;.~ ... ·~ ..; · .. ·...:· '4 _; 
Vu obit o on o'f spec o al co1r\c.H t fi o.n _... ..;;. ~ ~ ... ... l 
Perw~ ttilinig hamoira! actovo ty ·on premfo~s- - 1 

tE.AR!TIGS HELD AT rmHSrnNs 
Tota! number of Reiitr a~s ·he!d' - '° - - ..... - ............ - ............ - .., ..... • ... "" ... - ... - .. - • • - ,6 

Appea!s ~ ~ ~ - - - ... ~ - - - - '"" - • - - - ... 2 · Sefizures ~ ... - - - - ... - - - - - - - .. 6 
Dos~6plonary proceedoOiS a 0 

-·- ...... - ~ - - ~18 Tax feYOtt:atoon ..... - - - ~ - - - - - - 2 
Elfigob~loty .. - - ... ~ ~ ~·- - - - - ... - - - - ... s 

PERrtITS !SSUEDs 
Tota! n.11!'ti.er of peua ts ft'ssuedl - ...... .,, ... - - ... "" .. ~ ............ "" - ... - - .. · - ... - - .. - - - • - - lo 123 

E11ploymerft ~ ~ - - ~ - ~ - - ... ~ - ...... - - ... 105 Socoal affaors - ~ - - - - - ? - - - 406 
SQ!Oeotors'O - .. ·- - - ';" -;> - ......... - ~ .... - uo Speci:Stl wonra 0 ........... - .. - - ... - - ,23 
Dosposal of.a\c;!holfie bt~~~ ......... - 0 ... 70 AftsceUMeous ... • - - ... - - - ... -,- - 109 

ted: December 1, 1953. 

DOMINIC A* CAVICCHIA 
Director. 
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7. STATE LICENSES - NEW APPLICATIONS FILED. 

Red Star Express Lines of Auburn, Inc.· 
9101 Tonnele Avenue 
North Bergen, N. J. 

Application filed November 30, 1953.fdr transfer of Transportation 
License T-3 from 4800 Dell Avenue, North BergenJ N. J. 

Charles Fossani 
Atlantic Highlands Municipal Basin 
Atlantic Highlands, N. J, 

Application. filed Ndvember 30~ 1953 for Plenary Retail Transit 
License. 

Raymond Edward Tag 
809 Bayway Avenue 
Elizabeth, N. · J. 

Application filed December 4, 1953 for transfer of State 
Beverage Distributor's License SBD-28 from Parkway Beverages, 
Inc., 562 Washington Avenue, Belleville, N. J. 

Michael Yunger and Adam Yunger 
T/a Tasty Bottling ·company 
1434 Parkside Avenue · 
Ewing Township · 
Trenton_, N. ·J. 

Application filed December 7, 1953 for transfer of State Beverage 
Distributor's License SBD-97 from 1331 Chambers Street, 

. Trenton, N. J. 

Palmyra Beer_ Distributors) Inc. 
Broad and Walnut Streets 
Palmyra, N. J. 

Application filed December 8, 1953 for transfer of State Beverage 
Distributor's License SBD-109 from John Sacca, t/a Palmyra Beer 
Distributors. 

-~. / '. 

~·~~r---J~ 
Dominic A. Cavicchia 

Director. 


