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STATE OF NEW JERSEY

Department of l-aw and ll.lblic Safety
DIVISION OF ALCOHOLIC BEVERAGE CO}IfROI{

25 commerce Drive cranford, N"l' 07016

Septenber 27, 1977

1. ADVISORY TET"TSR OF DIRECTOR - APPROVED DOMTION OF BEER ANtI'/OT GOI'F

PRIZES BV BRE!'ERIES AT SOCIAL FUNCTIONS @NDUSDED BY ASSOCIATIOT{S

OF RETAIL LICET\FESS .

John w. MccaffreY, vice President
unj-ted States Bre\^ters Association
cranford, N. J.

Dear !4r. Mccaffrey:

I reply to your recent inquiry as.to $'hether or not the
meubers of the Unrted States Brewels Association a'rd other bregeries
nay suFply beer anat/or gou prizes at social functions to be c'onducted

by associations of retail licensees'

It has been the Long-estabLished pol;cT of the Divi6ion of
AlcoholicBeveragecontro]-,whichremainsthePresentpolicy'to
pernit breweries to furnish beer and/or golf Prizes to induEtry re-
lated organizations of retail associations '

BUI,I;ETIN 2266

Dated: August !7t L9'17

very truly Yours '
JOSET'H q. IJERNB

DIREETOR

-t
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2. APPEI]IATE DECISIONS - PETER, SAT'IJ ANd !.4,RY, It{C. v.

BI'I,I,ETIN 2266

POIM P',EASANT BEACII.

Peter, Saul and Mary, Inc.,
t/a The New Rip Tide,

Appel l-ants, :

v.

Meyor and Council of the
Borough of Polnt Pleasant Beach,

RespondenEs. :

Berrett, Jacobotitz & Bass, Esqs., by peter B. llass, Esq.,
llcGlynn, McGlynn & McGorrnack, Esqs., by [dward R. McGlynn,

BY THE DIRICTOR 3

The llearer has filed the followlng report, herein.

Ilearerr a ReDorL

On Appeal

coNcl.ustoNs
and

ORDER

ALtorneys for Appe I lant
Esq. ALtorneys for RegPondent.

Th15 iF en appe.l frorn the actloo of the Mayor and councll 0f the Boroughof Polnt Pleasen' Beech (hereinafter council) wtrr.n rtnposea-"p..r.i 
"oiartron"in granting renewel of Appellantrs plenary Retail Coneumpllon Llcense.

_Upon Ehe fi.Iing of. thls eppeal, the Director of this Divislon, by Order daEedJuly.30th 1976, steyed the impoiitron of the said special. condltion;, L"".p, 
""to.Lhose pertalning to the postlng of securily guo"i" on the outslde to netntainorder, pending the determtnation af thrs appeil.'

The appellant, in ils pet.ition of appeal, contends thac lhe imposiEion ofLhe speclal condiLions was arbilrary, capri"iorrs and Lrithout foundatlon basedupon legelly insufficienE evidence, wa" th. resull of dlscrimination, anc wesj.mposed to force appellant ouL of business.

In iLs anslrer, Ehe Council denled the substanLive allegalions of Ehepetition of appea 1.

- . A & novo hearing was held in this Drvislon pursuant to Rule 6 of sgateRegulaLion No. 15, at rrrhiah the parEies were permitted Eo inLroduce evidenceand cross examine wicnesse€. rn iddicion, a transcrlpt of the proceedlngs beforeLbe Council rras edrniLted inco evidence, in o..ororncl wlth nur!-g-oi-!i;ceRegulation No. 15.
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The Resolution edopted by the Council on July fzt 1976 sets forth
the following special condilions:

"1. Peckage ll.quor of any kind including beer sh411 noE be
sold after the hour of l0:oo P.M. for eiLher off premlses or on prenises
consumpEion.

,. 2. The Ocean Avenue access to the building shall be elosed
' aL all tlmes and used only for energency purposes and no access shalt be

" permitled directly lnLo the buil{lng fron Lhe parhing Lot.

3. No nusic whether llve or recorded and no llve enterLai.nnenL
shall be permitted aE anytime.

4. Ingress and egress shell be permiLted solely from the BoardwaLk
side of Lhe building and Central Avenue through exlsEing doorrays.

5. SecuriEy guards shell be posted at all enLrances to check
each and every pat,ron for proper identification to insure they are of legal
drinking ege.

6. Tr,ro securlty guards shall patrol Lhe outside of the premises
, qnd edjacenc areas durlng the hours of 9:00 P.M. unLil closlng to curtatl
vandallsn, breaches of Ehe peace, Ehe use of obscene language, littering,
loiterlngr tndecent elposure and sloilar act6 offending Lhe publlc sensibllilies.

7. Suf,ftcient persoqnel shall be provided for the puf,pose of
reEreiving all l1lter and debris left by the paLrons of the licensed prernises
!'liLhin a three block radius ln all directlons of the licensed premlses so that
all litter and debris w111 be rerreived by 9:00 A.M, of each mtrning following
a dey of operaEion.

8. occupancy regulalions gs required by all applicable nunicipal
ordinances shall be posted aDd sLrictly adhered Eo a! a1l. tlmes.

9. A number of persons enployed by Ehe licensee equivilent to 1/2
of the number of, beatenders on duly oni hour prlor to closing ;hsl1 be posted
outside ef the llcensed premlses to assist in crowd dlspersal for purposes of
atlempting to mlnlnize the problems which raere enumeraLed by the obJectors.

10. A11 physical altercat,ions or any other violations of the law
on Lhe licensed preruises and Lhe parlcing area rmtst be reported Eo the police
departmenL within L5 minutes of ehe occurrance Lhereof,

Any violation of any of tho condiLions hereinabove set forth shalt be
grounds for a hearing to be held by the Ma.yol and Council for the purpose of
considering suspensl-on or revocation of this l-icense.t,

' Prlor to lhe de novo hearing appellanEts sole sLockholder, Victor Merlo,
' indicaEed that he could contlnue !o conduct his buslness under all of the imposed

conditionsr excePt.No. 3 relating to the prohlbilion against live or recorded
rnusic, or enterLainmenL of any k1nd.
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The resolution wesof several nearby residents
conditions genereted by the
the innediate area.

BULLETIN 2266

adopted after the Council heard the teslinonvwho. graphically described ctu ""rpr"ii.j"Jityouthful palrons of liceqsed p.u*i"u", 
"iaii.,

Appellant.rs premises consisL of, a two_srory building. The lowerIevel conlains an inEinqte lounge seaEing i;r, ua.ufu.tronic game tables,and rr.re tve aL rhe bar..._Tn:r: 
1! ..j;k;-;.;-;.oviclins currene, popularrrhit recordst' aL a volune modulaLed Eo pu.*i.i- 

"o.rl.r.rsaLions at norrual levels.
The upper floor contains a bend stand for live enlertainment and cancomforLably aicomodate 250-300 pur"orrn, -i["-."rnao"" 

have been renoved andgless bricks substi tuLed;_ ttre warrs rr! 
"ioi p.r,uruo; the ceil'ng is accousricaltile over foam' and Lhe entire premises are airconditl.ned so tha' sound is novlargely confinecl to uhe buildlng.

.0". ",,"lilll ill'ii_!fi;"ii]i,q::T.*:;:';iH"'};.T:il:H,i; :l;:.:,;:,fight6. The esteblishoenc reeked 
"f-"tof.'U".,acid rock aL a high vorume and had a $,err-ea;;:; ffi: :ffillrffir*fu lli]ii.was nade to conLrovert 

-the 
tesLimony of wrong doing by Lhese youtMul pacrons,uncontrolled by the forner nanagement.

Upon laking possession, Merlo closed the facility for a few days forrehabilitstion purposes. 
_ ,usin! a "tu"* .i""nvr'ne s'ea.m-cleaned every surface,FurniEure was scrrrbbed and walls 

".p.i"t6J. 
"ie repraced certain .quipr"n, 

",,ointends ro replace nore, as- funds blcome u.r.i.iuuru. ui" pi."l-."ii"i-i, ,n"
:::i*:j"l:".at1er1on of a ktrchen so Ehst n.-rirr be able i" rur,"rili..",

Ue innedlatelv dlscharged Lhe enLire steff., _repLacing them with persr:nshe felt would be able to propeily operaLe the establtshmen. under his direccion.
Merlo ceased 

""g:gt", those 
-bands who played acid_rock hrhich atEractedLtre unruly r8-yeer old parronage. He engaged,'inseeaJ, u""J"'air"i"priyua rr,uso-called 'rAsbury park sound., a sofcer ;;;i;;"on Ehe various aiea radio 

"aaiion"._-*- 
or rock nusic currenEly featured

The effect of this change in rursic was imledlate. Hls lg_year oldclientele vocally expressed drsJacisfaccion"Iio *o"tty ceased ro patronize hisestabrish'enL. They have been replaced nv u-*or. stable crowd in their mid_
;::lfit;J:":hirLies' who are more acceptiblv arLired, quierer and, in senerar,

Chief of police BertolaLus Eestified Lhar, since April 1976, thecompleinLe are much fewer, and none could Uu afcriOutea to derelicclon ofrnanagement of che Iicensed prenises.

From the Cesbimony, 1t is apparenc Ehat lrithou! live mrslc theappellant would be soon forced rrrto'L.r,trupi"li r,rrtn"rmore, slnce Merlo,the one hundred percent 
'Eockhorder, "rg..i-"lra"rn financiar coudtLnen.s
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personally, he would be forced into personal bankrupLcy as well, losing all
he presently possesses.

Inifially it should be noLed that the decision whether or noL a
license shoul.d be lssued rest,s within the sound discreEion of the local
issuing authority in Lhe first instance. gle!S!_ v. IgryUg, 38 N.J. 484,
Fiorv v. Ridaeraood, Bullet,in 193 t, ttem 1,-G;41;;;;lfGa-iherein) .

Lt has long been held that a liquor llcense is merely a privilege and
no one is enLiEled thereto as a &ttter of righc. Paul v. Qloucester CounEv,
5oN.J.L.585(r888).However'&noh'nerofa1i.e',@
ghrough his invegtnent an interesL whlch is enticled to sone measure of
protecti.on. Lakewood v. Brandt, 38 N.J" Super 462 dApp Di.v. 1955).

The applicacion of fairness has long been a hallnark in the adminislration
of this Division.

rrAs wlLh all adninistrative tribunels the
spirit of the Alcoholic Beverage Law and its
adDinisEraLlon nust be read inEo the regulation.
The law must be spplied rotionally end rdth fair
recognitlon of, the fact that justice to the
Liclgant is always lhe polester.t, _!g@_y:
Ceruden. Bulletln 1941, Iten 1. Cf. Barbire v.
gry. 75 N.J. Super. 327 (App" D!.v. 1962).
M-artindell v. Marrindell 2f N.J. 34L aE 349 (f956).

IL is a firmly settled principle that the Dlrectorrs function or, 
"OOu.,ts not to f,everse the degernination of the rurnlclpal issuing authority unless hefinds, as a fact, that Chere was a clear abuse of discretion or unirrarranted findineof fecr or mlsLeke of law by respondent.

Monteirg v. Newark, Eulletin 2073, IEern 2,
Schulman.v. Newark, Bulletin 1620, ltem 1;

I find, as a fact, that appellant 1ta6 not met this burden and the actionof the Council should be affirmed, and I so reconrnend.

However, 1t ls reconnended further Ehats tshe objectionable condition(No. 3) respectlng m:sic and enterteLnmenU; tuve added to it a phrase rafLer
nidnlght during weelc days and one A.1"1. on lreekendslr, whlch addition, together
with the other conditions in full force, would undoubtedly reduce the rd5or problems
cornpleined of" Tbis simple modiflcation, subsEantially eiiminating the Lulk of rhe

The burden of esfabllshing thaE the Council acled erroneously and in an
abuse_of tL6 dlscretlon rests wltt Appellanr. Rule 6 of state Regulatton No. 15.
The ulclnate test in these matters ls one of reosonableness on the parL of the
CounciL. Or, Lo put 1t a,noEher lrayi Could the mernbers of the Council, as reasonable
men, acLing reasonably, have come to their determinatlon based upon Lhe evidence
preseneed? Cf lludson Bergen Counev Retail Liquor Storqq 49srn v. Hoboken. 135 N.J.L.
5o2 (E. & 4._1947); llotaco,_lnc. -v. .Ls57),,
Lvons Farms Tavern v. Mun. Bd. of 4Jc. Bev. Newark., 55 N.J. zgz, 393 (1970).

and cases cited
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c-omplalnts l{ould not re sul-t 1nfeared wouLd occ ur,.

^-- In sum, 1t 1s recomrErded
ar t lrtlEal, EubJect to the above
De ctlsnlssed.

BULLETIN 2266

the totaL economlc dlsaster Merlo

that-the actlon of the Councll benodlftcatlon, and the appeal hereln

i{rltten exceptlone were f1led to the-Hearer rs Repor.b by bothpartles pursuanr bo Rute 14 of stite-n.sur;-iiir'N;...U:, "Ttierearter,,

*"ffi3$."""t arslurenr wlth respeJi-io ci;'"rn lssuei "iis"i'rn rhls

un the be81s of exceptl0ns fl1ed and the natter"s ralred 1n theoral" argurrcnt, I have-9e9ia9A.to-"eJJ"i portlond of the Hearer"rsRepo!'t, whlch 'elate to certaln conJrtions lrnposed upon renewal of,the l'lcense, not lthstandlng ir,at-i,r,J-ircensee had consented to t,he1rtmposltlon.

Thls determlnatton ls. based upon a revlew of the evldence adducedbe1ow nohlch demonstrates that ttu inJroents whlch caused the councllto tmpose condtttons on renewar. of the rrcensJ-;cu"iJa-pri*"rrvunder the fonme'rnanager€nt of trrJ poJrruii a"a-;;;';;; Iiirruutaureto ths derellctton of-the pneeenl--cSrporate lloengee.
It ls undtsputed that, prlor to Merlo.rs aoqulsttton of tne Corpor_are Etoek of the bu:1n!go in-Aprtl tg76, ttrere were nunerous lnstailoesof mlsconduct by patnons of th! po.rii.i,_*hleh the rJrmir-mrnagenenurilade rlttLe, 1f anv, effort to oirntr.oi. 'ttre councir-*au-"r.""ly en:-p9w:199, lnaleed dutlr-bound, t; a;il-;;;ron ro e lrmlnate the numerousvlolatlons occur.rtng on and aUsut-'ii,J-irenlses. See N.J.S.A. 33:1_e4.
clenerar.r.y, tmposltl.n of eondltl0ns on renewal 0f a 110ense 18 an

?liilo"i:j:r5:ni$.9f lnsur.rng compr"iance-vrlrh tr,e nicorroiic-never.agt
50 N.J. super. 4r3 i;#: ,

However,, the record_be10rr demonstr"ates that the eurraenE manage -rEnt has made a conoerted, gooa r;ich-irroot io-d;;d;'iie characterof the estab!.rshrnent atd io-atiriJi-*n-otouo, reJi-oiriuitiu. 
"rr.nt.r".The succees of theee efforte ts rJilJ;teat,ln the fact th;t far fewerconplalnts have been.-recelved by-f-cii-poffce -alnce Aprl1 1976, anilnone could be attr.tbuted to the atereticlton or [rri 

"uioiit-rr"ensee.clven these f.q!:: _f flnit. lt lnequltable and unneaeonable tofudpose upon the tr.ansfer.ee certaln onerous condltlons wtrrcn t!rJ"rn_tended ro remedy abuses-v{hr,orr werJ cJ*ii.o-uv-U;;-;;i;"";iJr, uutvrhlch have slnce marr{ed 1y decreased- i;-ireqie ;ot. -- ;i;.;"s!vera r orthe condltl0ns tmposed-d6 not teaeonatry 8e've to asslst the councll ?8enforcemenr effor:is ano irJ-ars;;;;;;;i6rrrely hareh ln 11ghr of con_dltlcne pr.evatllng at the ttme ir if,e 
-ion"war 

appttcatlons.
The authorlty of the Dlrector to modtfv

be yond dlslrute . -
rIlE auEnorlEy or. Ehglocal lssutng authorlty 1s

N..T.S.A. 3t:l-32 1 vern v. Iriun
; Be lma r. v

'j-:i"n'lv:ir? 
DcYYr'1E , -!".9Pre. ';ire i):,-..'ector'o

Juogment f on that of ;i:.. .,.uc.rl-:rEard o. i:d,._ _.Be the

--condltlon8 lmposed by aN,J,S.A. 33tL-22:
Bd. of A.B.C., 68 N.J. 44

noG g ltute h1Eoi i'c ,._ . ae the ruLlng lf r.e aeonabtre
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URDERED that wtth theCouncll hereln be and thebe and the same 1s hereby

PAGE 7.

ffi-+*lit!i;*,:t,irnffi"lalgnly or"-lrnproperly-exerolsed, te miy'grant such relief or take euchactton as 1s approprlate

Accordlngly, 1t ls ordered that the-condltlons lmpooed by thecounctL be and rhe sane are hereby modlfled, ii-ilrrr6ii[i'--
(a) The ftrst speclal condltton, prohtbltlnEall package sales after to,oo.i.i,il,-ir-"-

e Llnlnated.
(b) the se^cond Bpeclal condttlon shal1 renatn1n ef fect
(") Ihe thlrd epeclal condltlon ls modlfled tope rqllt muslc and Llve enter.tatnnFnt unttl-1, oo"l:f:--*ee kdaye, ano a : rS- lli*1.-'s"iii"divard Sunday.

(d) Speclal condttlone 4, 5, ard 6 shall remaln1n effect
(e ) Spgclat oondltlon Z ls nodlfted to aoolvonl.y to debrls and lltter tn the-ir#[tit.vlclnlty of the premlse I
(f) Speclal oondttton g shall renaln 1n effect.
(e) speclal oondltlon g le nodlfleal . lhe llcenseeshatl. remaln under an ourtiailJri to"iur-ili..r"orowd-dlspel'sa1 and e llmln;te -pr.ouieri-ii -tt"

tclDd-enumerllgd UV. ob,;ector"s to renewal of rheLrcense. FarLure ro satroiy itri-6iiiiaiionshatL subJect llcen8ee to approprlate dlsc1-pltnany acrron by rhe munroii,aiitvl--uiiJie-",the llcensee sha11 not be requtred to Ofeifrargerhrs. r"e_sponelbrury rn ir.,e eliJJiiic-ia;;;..i"_dlcated by the Counctf. 
-

(h) SpecLal. oondltlon 10 1s modlftecl to apply onLyto such,atteroattone or vtolatlo"u ae.i;; ino*nto the Llcensee; and 1t te funther
ORDEnED that the satd speclaL condltlone, aa her.eln nodlfled,shatl take efrecr rnrmeaiiieii;-;il ;;';; rurrher

condltlons as so modtfted, the actlon of tire
l?me, 1s hereby af f 1rnFd, a:hd tUe itpiar-r,".e:,,cl1sm1ssed.

Jose ph H . I€ !'ne r
Dlre etor

AprLI 22, I9??
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3. DISCIPLIIERY PROCEEDII.GS - RETAIL LICENSEE OBTAINING AI.COHOTIC BEVERAGESI'ROI.{ IMPROPER SOIJRCE - LICENSE SUSPENDED FOR 30 DAYS EFEECTIVE UPON RNMOVAI,FROM NON-DEI,IVERY LIST.

In the l\,tatter of Disciplinary )
Proceedings against )

lrving Reingold
t/a The Bell
41 Route 4
Hackensacki N.J.

Holder of plenary Retail consurrp-
tion License C-32, issued by the
City Council of the City of
Hachensack.

=----Kauscit and Lrtt, Esqs., by Arnold
David S. piltzerr Esq., Appeax ing
BY THE DIRECTOR I

_)
D. IJittf Esq,, Attorneys for Licensee
for Divis ion

CONCLUSIONS
AND

ORDER

?he llearer has filed the foltowing report herein:

Hearer's Report

fhe appelLant pleaded ',not guilty,, to the foLlowing charge:

"On or about May 20, 1976, you purchased and
obtaineal alcoholic beverages from oiter than the hoLderof a Ne!, Jersey manufacturer rs or whotesalerrs license
and without having first obtained a special permit
fron the Director of the pivision of Alcohol-ic
Beverage ControL, in violation of Rule 15 of State
Regulation lio. 20. "

, The testimony of the Divj-sionrs witnesses estabtish the folLowr-ngfactual picture:

I.icensee was placed on the Divisionrs Non_Delivery List effectiveJanuary 12, 1976, and continuing up to and incLuiing May 20, 1976, when
ABC Agent o visited the premises pursuant to specific a-sigrunent.

In Reingoldrs office at the licensed preoises, Agent O discoveredtvro sealed cases of Bankers elub SiLver Run,quart sized, witl.r a fill dateindicating that it was bottled during the teim of licensee,s inpeiliment.
He then questioned licenseers employee, Ralph Neill, who stated that thetwo cases of rum had been left by a liquor salesman who would be backlater that evening for pa:rment. The two cases were seized and a receiptwas issued.

On May 21, the licensee, upon instructio'rs left at tbe licensedprenises the previous day, visit-3d the Divlslon offices ana proOucea ininvoice from Foxrs Wines and Liquors, 164 Belrlon: Arrenue, Newark, LicenseC-210 (hereinafter F.x), The invoice sh! s $59.u8 {twice} and gL2.OO tax
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totaling $131.?6 aad bears a signature. Reingold stated that this
invoice represents the purcbase of the subject rum at rebail, intended
for personal, private use, not lntended for use at his licensed establighment,
as claimed by the Division.

the Division ascertained that this particular brand of ruJn was
distf,ibuted in this area by Kasser Liquor Cc,npany of Philadelphia; and
obtained a copy of its invoice lt6266o dated May 20, 1976 biu"ing !'ox for
tvro cases of Bankers club Silver Rum, quart size.

on cross examinatj-on, Agent O arserted that he visitecl licen6eets
estabLishment in order to lnvestigate an allegation Ulat he was obtaining
alcoholic beverages from unauthorized sources.

Leonard Rodburg, ttre manager of Fox, testified that someone.
whorn he was not abLe to positiveLy identify, though possibLy Reingold,
came j-nto the store and asked another salesman for cheap rum. The
patron uas sold the subject two cases at fulL retail, lrithout being
given ttre allowable ten percent case lot discount.

Rodburg admi-tted that a two case sale wag unusual for the
establishnent considering the neighborhood in r,rhich it is Located. ne
couLd nqt recall with certainty, but stated he aloubted the store stocked
Bart ers Club Silver R|lm, quarts, prior to this ortler for two casesi andj.t wag his recollection that he ordlered it ',.,.to fill in ou.r line of cheap
rrrm, cheap tequila and cheap vodka, and I hadnrt had the rum anil that was
one of the reasons that I ordered the lum which I bought afterwards, also.r

Itle recorils of ttris Division and testinony at the hearing
indicate that Fox is ouned by the 164 BelJnont Avenue Corporation, one-
huntlred percent of which capital stock is, in turn, owned by Richarcl
Gruber, son of Irving Grube!, a solicitor for Kasser who regularly called
upon the licenseerB establishment to se1l him anpng other things the
"Bankers Club" line of inexpensive alcoholic beverages.

Reingold testifled that he bought the ruln for personal use,
as wiLl be expLained hereinafter. Reingold maintains t$o homesr one in
Behar and the second in Teaneck, approximately fifteen bLocks from
subject licensed premises. It was his practice to aLternate his time
between the tv,ro homes, spending a few days at each.

Reingotd spent the evening of l4ay 19 through May 20 at the
Belmar residence. On the afternoon of the 2oth he departed for northern
New Jersey in his €tation wagon. His first destj-nation $as his Hertz
dealership located in Elizabeth, anil he then intenatetl to do some
personal shopping at Alexander rs and Banbergerrg.

En route, he drove through a Low economic area of Newark and
saw a Liguor store (Foxrs), where he felt he could buy cheap rum for use
as a mixer at his daughter's impend ing wedding anniversary party. He
stopped, i-nquired of its avaiLa.bility, and bought the subject tlro cases,
not even hrowing he coultt Iegally be extended a ten percent case
d iscount.
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Thereafter, mindful tha.C the two cases of rut were visibLein the station wagon. that his vehicre had been broken into before, andfearful that another. theft could occur again whiLe he parteO at tirevarious shopping centers he intended to ii"it, ne aeemlo it more fruaentto stop at his licensed premises and reave the rum there where it'wourobe safe. He intended to continue shopping vrithout fear of toss thereofand then, on his return trip to eeLmai, ii.t op the run later in theevening.

Reingold denied _that the liquor purchase was preaxranged or thatan order for it was pJ.aced pri"or to May 2oah. ue adnitted handiing thisbrand of rum in his Licensed estabLj_shient praor to the subject purchase.

on cross examination, he adnitted his Teaneck home vras fifceenbrocks distant from the tavern, but he ser-ectecr the tavern as a temporaryrepos itory because, "when r came uF u.re road it v,,as easiel: to get to theBell and I know I r.ras going to leave from Ulere that night.,, ie denieaknowj-ng that lrving Gruber I s son Richard was the sole stockholder ofthe corporation whictr olvned Foxrs, maintaining his purchase there was,in essence, sheer coincidence. He adnitted knowinq that ttis office r,vasdescribed as a part of the licensed premises on his license applicatron.

Rule 15 of State Regulation No. 20, the alleged violation ofwhich, spawned this aqtion is clear and unambiguous. iviaentty, by tbatrule, it ls intended that retailers be 1imited to g-trchasing their (atcoholic)
needs from manufacturers and wholesalers licensed to do business in
NevJ Jersey. It is equalty obvious that it vras intended to regulate onlythose purchases made for the 1icensed retail- establishnent, ind was .rocin any way designed to limit or restrict a licenseers pu!-chases made fortruLy personal, non-business usei at such times he is an ordinary citizen.

Viol.ations of, the subject ruLe, in the experience of theDivision, often occur as a consequence of the licensee being placed uponthe Non-DeLivery list (Ru1e 4 (b) of State Regulation No. 39.t

Ttte issue for determination is v,/hetier sufficient credibleproofs support the Division or the lj-censee as to the intended andploposed use of the two cases of rum. A reiteration of the followinguncontroverted facts, with the fair and rational inferences, andpresumptions reasonaLby deduced therefronL, plus the cr*rlibil-ity oftestj-nony, fuuy sutr4)orts the conclusion thai che Division has sustainedits burden of proof.

(a) The licensee had been on the Non-DeLivery List of theDivj-sion since January 12, 1976. over foL (4) montlF,at the time of the alleged offense.

Two cases of quart bottles of rum is a larqe quanttty,
not normally considered for personal use.

Tihe two cases of rum were foujtd on the l-jcensed premises-

Ihe licensee had purchased the aLcoholic beverages atfoxrs Store in NevJark, N,J.. at iilll pl:ice.

(b)

(c)

(d)



(e) Foxts Store is owned by 164 Belront Avenue CorPoration,
the sole stockholder being Ridrard Gruber.

(9) Irving cruber is the salesnran of Kasser vrho servicetl
the licensee, when not on the prohibited list, and
had in the past, sold and deliveretl Bankers CIub Sllve!.
Rum to tlre licensee.

(h) Invoice f{o. 62660 fron Kasse! for tflo case6 of thi6 fun
was dated l,tay 20, 1976, the sane date of Purclrase by

(i)
at Foxts prior to May 20, 1976.

eontra to Rule 15 of state Regulation lgo. 20, a9 charged. In re
EFar N.r. 50, sB (1e56)

fhe FroceedlingE herein conceln atisciplinary natte#
trfsEatton. suolr neasures are oi.vil in nature, aRd not cripl.nal,
&!Er 137 N.it.L. 252, 254 (sup, Ct. 1948). ltre Dlvl8ion needl
it3 oage only by 4 falr preponderence of the believable evidalby a feir preponderence of the believable evidanca.

1on of 20 N.J. 373
N.iI. Super

G evidtence, al a basis ior dleductive reagoning, in aletepnihation
of civil iesues requires only a mere preponderance of, probabilities to be
shonn to constitute a sufficient basi8 for decision. Yeonana v. 'tg!![, 27 N..t. 496, 5I0 (].958)i
27 N.ir. L2"l , L39 (1958). The r27 N.iI. L2'1 , L39 (L958). The pleponderance of plobabiLities support .1€
finiltng that tlte app€llant $ade the prohibited prrqlraee ltith ths intent
tq use Eane at his licensed prenises. The quantlty, location anal inter-
relationihip of partieg at the purchase aite, pres6nce on licensed prenlse
antl purported explanation by appellant nandlate such qonclusion.

fn a proc€eding r*rere oppos ing argurents are adlvanced aE
herein, nluch depends not only upon the credibillty of vritnesses, but tbe
logie, the probability and credulity of the testi$ony ttself.

. restinony, to be belleved, nust not only procsedl froE the louttl
of a credible witn€as, but nuat be cledtlble in ltiatf. It muEt be euch;; tr.J;;**n experience 

"rol 
or""t.,"i,ii;;; ;;ffi;. ilp;;;; --*"

pnohable in the cirsunttanoes. Spagnuolo v. Bonnet, 16 N.it. 546 (1954);
: . Gallo v. Gall.o, 66 N.J. Super. I (App. Div. L961).
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The accepted standard of rrererras i ^h rarl+.ih_ !-$e determiharizra *,.+ 1']t.!':::::"i"n. retating ro the testiuony
il.3i., i:: :::,:*:.:" ryi1 p. _r_"ig- ;;".""fi :',?J:,.f jff :'Hl:.*

may be believed ae thetrier finds rer.iable. 7 wigrmore nvioence, 
-secl-i= ^* r.,c peraevee ae tl

stialence. sea- 2nl /ta+rr Er r aaai- 2100 (194o)t GreenleafSrictsnce, sec. 201. tfetf, fa. 14 !:r;r!+c(*l

using the said principres as a glide, r have carefulry evaruatedthe testimony produced both on ierrarr oi trr"-Jirri"io' and of the licensee.!'urther, r have had amblje opportunity to ;".;" trr. aer""inoJ-"t-ur!..-'witnesses as they testitiea.-

In the interest of precision it is expedient to quote vetbatinrather liberally fron t}re_ l::timony. upon uuii! qlr.=tio*d ."-ai"."i--.examination, Reingold testified initiafiy tf,ut i. purchased the rum fora large party he wao having down the 
"rroiu 

t", iris craughter,s annivecsaryand tiereafter he testified on cross a"u*in"tion as follows I

"Q llhat is he! lredding anniversary date?

A ft wasnrt a wedding anniversary actuaLLy. Itwas the parw we were going to have for her prrorto it.

9lhat kind of, paf,ty were frou going to have?

We were going to have a Iot of people in fromthe shore that r.ee knov,, a tot of-peiple we fnowfrom Teaneck, and we nere going to have a party.

THE HEARER I Mr. Reingoi-d, diilnrt you saythis yras an anniversary?

I

I Yllren is her wedding anniversary?

I, donrt recalL novr. Itrs in June,of .fune.
EIre earty part

I You mean you dont know her --
A f donrt krpw now.

Q The anniversary datb?

A lrm sorry, I canrt tetl j/ou. I just donrt kno\p.

Q You 6ay you bought the rum for a party?

A That rs right.
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what was the occasion for the party?

we were going to have a lot of people over and
that was it. I have parties lots of times.

But it was no special occasion for this paxty?

This was prior for tire anniversary, It was
really a preanniversary party.

A preanniversary party?

The annl-versary was about a week or tlro after
the party we were going to have."

r find the testimony ericited from the licensee to be inconsistent,indefinite, absurd anal, in sum, incredi.bre and un$orthy of belief. wiEnesses
do not have be be believed merely because no one takes the stanil to
dispute what they have said. In re perrone I s EsSr 5 N.,t. 514, SZL-522(1950). Mere eoincialence is nET*ffirG iuE?Etu-ction in ttre face of
evidence wttich, according to the teachings of long o<perience. derpnstratesa casual relationship. Aromando v. Rubin Bros. Drug saLeg co., 47 N.iI.super. 286, 293, (App. Div. 1952).

rtle licensee adnitted purchasing trre rum from anottler letairer
lnstead of f,rorn the horder of a New Jersey manuf,actuler r g or whol"esalerrs
license or plrguant to a speciar pertnit first obtarned fron the Directorof Alcoholic Beverage control as provided in th€ Rule alleged to beviolated. He asserts it is not requiredl because he intenctedl it for
personal, use. f,he question of intention !s alwaya a question of fact
d€pandlng upon the partidular facts and circ,umstances of a caFe. Agivon lntent nay be fourd even though a party nay orally cleny its existence.
fltate $igLyay.Dept. v. Civil Service Conm., 35 N.!T. 32O, 327 (1961).
upon considering the totality of thJevrdence, r find and concLude trrattlre preponderance of probabilittes support the fintting that the beverageswete -purchased by appelLant for use in his licensed prenises.

Although this factor was not considered by ne in arriving at my
deterrnination herein, r note that the Division agent testified, on cross
exarnination, that he visited the licensed premises without prior noticegiven to the licensee Ln order to investigate an allegation that ttre
llcensee was obtaining arcoholic beverages fron an unauthorized source.

After careful consideration of the entire record herein, Ifind ttrat tre charge has been established by a fair prepondlerance of the
credibLe evidence, indeedl by more than ampJ.e eviden-e, and I, therefore,
reconmend that the licensee be found guiLty as chargeal.

Licensee has a prior record of suspension of license as follows 3(f) by the Director for sixty days ef,fective Novenber fO, Lg75, for lewdactivity, Re Reingoldl & Brothers Trro of Orade1l, Inc., Bulletin 22L2, ILem Il
i::,:. ;!,t lcatroni (2) by theI'lunicipal Issuing Autlority for two days, effective october 20, Lg:7 S f.orvioLation of a !4lrnicipal ordinance; (3) by the MunicipaL lssuing Auttrority
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for thirty days, effective May 3,
ordinance, affirned on appeat to
Item 1.

tsULI,ETIN 2266

L976, forc vioLation of a nunicipaL
this Division, see Bulletin 223L I

ft is, further, xecomnended that the licensee be suspendedfor fifteen days to which should be adaled fifteen days by reason of therecord of suspension of license for three dissimilar violations whichoccurred,during the past five years, making a total suspension of thirtyday.:. eff:cti"" 
:lol the licensee being reiroved from the Non_Delivery List.

COI{CLUSIOI{S AND ORDER

Wrltten Excentlons to the f,earerrs Report uere flLed by thetlcensee and answei's,,thereio -bi 
crr"' ii"i"ro;;- ;d;;"i-il-nur" oof State Regu].atlon no. l_o.

The flrst Exceptlon. pTCueg- that the Hearerrs flncllng of vlolatlonof Rule 15 of state-ReguLatldn No:-to aia,"o[ ;;rp;t';;i irre welghtof evldence. A carefuT l.ed;; "i-t[" iactua:. eatrlx estab].lshed Lnthe record sets forth- detaried i."iii.r' itoaine". "ifre-Iilii""", 
"account of events 1s lnconslstent, and ls confriry 1o lne-natural andlog1ca1 1nf erence s to re aeaucJ-d 

-tr,JiJrrJr] -' ii,]illiaffs-g.u:.,21 l{.J. 50, 58 (.19161 . '--' -{u- rE !r"lrc's I

._ _TT",reJectlon of,testlnony of the llcensee ls uell-supporteduv an lndependent revlev of thir tranicripi-L-iio"e-ttii-uiii'.ron. Thepreponderance of Drobabll"ltlesr.frorr all of the t9g-tl-qrony, supportsthe Eearerrs flndin8.tuai tne-fuiiiieE-naae a prohlblted- purchase urthlntent to use "*" 1gotr. rrcansJo--pr;ri;;;.- i"Ji?ii"i.]. iJl""" crto,27 N.r. +96,,Lo (19rE). - ..-Ev!ra..p vr. vEU

I flnd that the-Hearer correctly artlculated tbe basls anatreasonlng process uhl ch 1npe1led hlu'to reJect, as unvort\r of belref .
1ff"*1t"1$;ls ruruorrea eipranitron. --lccordriely, 

Tnii -eicepti;;-ii'

The second Exeeptlon_a9v3ogggl blas by the Eearer 1n favor ofthe Dlvlston. 1s rltbout a sc1nt1lia of evldenceto support it. Thlsattenpt to aisall and lnpugn irte-i.t"ii,rlr of tbe E;;;E;-;;"ot negatethe rorce and erfect or_tuE r""i"qi-if;i-rlear ;;;";-il;; iilcu tne
ffiii: reacbed h1s concluironi. --iiui"ihl"-ur.uptron'si'riaily 

lacks

Flnallyr the llcensee d-leges that conslderatlon of the pr10rrecord of the 1lcenseer_and flndings -reie*atte to an tnterreratlon-shlp betueen the llceniee- and tte-;;ur;; or suutrectiriiii.iie beverages,are evldence of blas by the nearer, -ueciuse 
these eatters are erErang_ous to tbe lssue.

fn the flrst lnstanger lFe consideratlon-of prlo-r rlolatlons bythe ll-censeer.vas done onry 'af ter - 
a-'a. ie rmr.natlon on the nerlts. rtffirill ft":"il:" il^lli^:1T$:nc*:{ rielllii;-;i-iiei; ir""i'it;;; *;-ulatlon r{o, 20. Addlli:l*li,"tr," i,;i;;-il;,;i #'; ii";;J;"i:.Tfi:deed, relevant ln deterclnlng'"n upi""r"

i;; ll.S{{i' ;a ff:i:'tili"ig}8"d. o,o.
Irenton, 35 I{.J. Sup:r" ?r:. .,.:.p. ,.-.a' .;-:' it--&L--of conrrs- oi
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and tt ls further
oRDEnED that any reneval of the sald l-leense fortre L977-78 --

llcenslng year' or ;ity';;;;;i"r-ttrereor, vhich nay be granted' sha1l
i!-liiulliEt"io tr]e sai-cl suspenslon as heielnabove 

- set forth uhen ttre
sald 1lcensee, or "rii-ttl"!iiit""--oF-"ifa 

liJensee 1s renoved fron the
Non-DellverY List.

JOSEPH H. LERNSR

DIRECTOR

4. STATE LICENSES - NEW APPI,.]CATION FII,ED.

Jo6. Schlitz Brewing Conparqr
'zJ) w. Galena btreet
Ivlilwaukee, \,Ii sconsin

Appfication filed Septenber 19, 1977
for place-to-place transfer of Additional
Salesroon license AW-J! fron f200 Route l+5'
St. Phillips Drive, Clifton, New Jersey, to
J0 Galesi hive, Walme, New Jersey.

Bre::"v

The contentlon that the uncontroverted facts of the nanner of
punchase of i fr" subJeet liquor and the buslness relatlonshlps betueen
iirl-ficensee, the s5tf-c:.tor and the or,rner of Foxrs Llquor.Store are
extraneous anO varran[-fittfJ attentlon, 1s devoid of nerit. As tbe-E;;r;; 

concluded, nere-colncidence is irot_a perurlsslbLe deductlon ln
face of evidence t^tnfch, icc"raing to-establl shed- prece dent s, denonstrate
a causal relationshlp.' Aronando-v. Rubln Bros- Diue Sa19s C9.t I+7 N'J'
Super. 286, 293 (lpp. orv. 1957L ^Thls testtnonJr gave rlse to per-
niisttle fifei'encei-6f iniei:ti6n of the llcensee- and served to lnpeach
the llcenseers account of the sale.

Having carefully consldered the entlre record berelnl lncludlng
the transcrlpt or td; ;;;;i;;;t; i!".eihlblts, the Eearerrs-Report'
the vritten Exceptl;;s ;;;;;i;"'"tta tn",answei to the sald Exceptlons'
f qoncur ln the findings and re cornnenoations of the Hearer' and adopt

theE as 0Y concluslons hereln.

Accordlnglyr lt 1sr on this 25lln day of Apr1l 1977r

ORDERED that Plenary Reta11 Consunption- Licelse C-3?t.issued
a C{r_t Co'nc.t1 of the Ci[y-of Hack6nsack to lrv,lng_RelngoldtUy tire--Crty Counclt ;;*iil" aitt-of Hack6nsack to lrv-lng-Relngold'

i7"-r[" 
- s"il, f or p"Jir"li. t-r .!t9u99-t+r,^T*5"?:Rtkt^]:Y {i:":{.::*

by t[e CltY Councll of

:(e if,: !3*t"i'il"l!il'iilpliai,X-il"-tniiii;-(iot"&'tif-trre-eirectrve
.{.+ac .rr uhieh s h:1f-[" - 

""i-6t- 
iuttf'"r Ord-er when the licelsee is.'dates of lthich shall !"i-iii-i".ther ord-er when.the ]ice1999 1s

l3l3i"l"llil"ir.!'ffii-o;rivery' tist, pursuant to state Regulation No' 39i

Director


