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NOTI CE OF APP EA L. 

( F iled Novembe r 24th, .19·26.) 

GLOUCES TER COUNTY CIR 1CUIT COURT . 

WALTER WALLS & FRANK P . 
D ouGIIERTY' , 

Plaintiffs , 
v .. 

CHARGES CHR STOS, 
Def endant. 

Action at Law. 
Notice of Appea l. 

lQ 

To Oscar B. Redraw, A ttorney of P laintiffs : 
20 

Pl ease take not ice that the defenda?-t appeals f rom . 
the whole of the judgment ente r ed in th is cause to 
the Cour t of E r rors and Appe-als. 

GROVER C. R.r c HMAN, 
Attorn ey of Defen dant . 

[ E :NDO!tSEO] 

Service of the within notice of app~a l 
is th is 28th day of Qcto ber' 19·26, ac-
knowledged . 

Osca,r B. Redrow, 
Atto rney for Pltff . 

30 
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COMPLAINT. 

(Filed August 3rd, 1926.) 

GLOUCESTER COUNTY CIRJCUIT COURT. 

WALTER WALLS & FRANK P. 
DOUGHERTY, 

Pla ,intiff s, 
v. 

CHARLES CHRSTOS, 
Defenda ,nt. 

On Attachment. 
Action at Law. 

Complaint. 

20 '!-1he plaintiffs of the City and County of Philadel-
phia and iState of Pennsylvania, say that: 

. 1. On ~eptember 15th, 1925, the plaintiffs entered 
into a written contract with one Charles Chrstos the 

· defendant, whereby the said defendant ao-reed to 'con-
vey to the plaintiffs, all those certain t;acts or par-
cels of la.nd and premises, situate in the Township of 
Deptford, County of Gloucester and State of New 
Jersey, as more particularly described by a written 

30 agreement of sale, a· copy of which is hereto attached 
and marked Schedule ''A,'' for the sum of one hun-
dred thirty thousand ($130,000) dollars. Three thou-
~and. ($3000) dollars of which was paid as provided 
111 said agreement on 1September 15th, 1925, and five 
thousand ( $5000) dollars paid on account of said 
agreemeut on October 15th, 1925, as provid ed there-
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in, and the balance of the purchase price was to be 
secured by giving a purchase money mor tgag e to the 
defendant for one hundred thousand ($100,000) dol-
lars, and the payment of twenty- two thousand ($22,-
000) dollars in cash at the time of settlment. The 
agreement provided that settlement was to be made 
on January '5th, 19126. 

2. In accordance with the terms of the contract, 1 O 
the said defendant, Charles Chrstos, agreed to con- · 
vey to the plaintiffs the premises described in said 
contract or agreement of sale, and hereinbefore re-
ferred to, free and clear of all encumbrances, and 
that the ti tle to the above property, mentioned and 
described in said contract or agreement of sale, was 
to be good and marketa ble and such as would be in-
sured by the Land Title and Guarant y Company of 
Camden, New Jersey. 

3. The plaintiffs, in accordance with the agree- 20 
ment which they had made with the defendant, pro- · 
cured searches against the premises describe d in said 
agreement upon which searches there appear several 
exceptions to the t itle of the defendant to the pre-
mises, which the defendant agreed to convey to 
the plaintiffs. The property mentioned in the agree-
ment was subject to public and private rights of 
way bounding and crossing the insured premises and 
subject to the flooding, drowning and drainage rights 
of adjoining owners in the streams and water courses 30 
crossing the property, the ri ghts of adjoining own-
ers and others in the pa.Tty walls and to restrictions 
and conditions which had been imposed on the prop-
erty by the defendant for the benefit of other pre-
mises which had been sold by the defendant to other 
parties, and subject to two certain mortgag es ag~ 
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gregating six thousand ( $6000) dollars, and to the 
rights of lot owners of adjoining property to portion 
of the land which the defendant agreed to convey to 
the plaintiff, and was particularly subject to the 
covenants contained in a certain deed made by the 
defendant and his wife to the Almonesson Improve-
ment Company, by deed dated July 30th, 1924, of 
record in the clerk's office at Woodbury in book 337 
of deeds, page 296, which conveyed to the said Al-

10 monesson Improvement Company the right of that 
company and its successors and assigns, and its and 
their agents and servants and tenants and occupants 
·of the premises described in that deed together with 
other persons to use and occupy for their benefit and 
advantage, the greater portion of the property which 
said defendant had by the agreement aforesaid 

- agreed to convey to the plaintiffs. At the time fixed 
in the agreement o.f sale between the plaintiffs and 
the defendant, or at the time fixed by the parties for 

20 the settlement as provided in said agreement of sale 
between the plaintiffs and the defendant, the plain-
tiffs requested the removal of the exceptions from 
the title of the property set out in the agreement 
and tendered the balance of the purchase price to 
the defendant, and offered to complete the transac-
tion as provided by said agreement of sale, at which 
time the said defendant agreed that these exceptions 
affected the title to the property which he had agreed 
to convey to the plaintiff, and that they cannot be 
removed from record, and that the defendant then 

30 agreed to return to the plaintiffs the deposit which 
they made, amounting to the sum of eight thousand 
($8000) dollars, as provided by the agreement. 

4. Before the time fixed for the settlement, to wit, 
on December 23rd, 1925, the Almonesson Improve-
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ment Company filed a. bill in Chancery to enforce the 
covenants contained in the deed from Charles Chrs-
tos to it, and did on the same day file a lis pendens in 
the office of the clerk of the county at Woodbury, New 
Jersey, giving· notice of said suit. 

5. On September 13th, 1919, the Asbestos-Crete 
Building Company filed a mechanic's lien claim 
against the defendant and the premises, which the 
defendant agreed to convey to the plaintiff, in the 10 
amount of ten thousand nine hundred twenty-four 
dollars and seventy-five cents · ($10,924.75), which 
said lien claim appears of record and unsatisfied. 

6. Without. the knowledge or consent of the plain-
tiffs, the said defendant has or is constructing a dam 
or road across a portion of the premises described in -
the agreement of sale between the plaintiffs and the 
defendant, whereby the value of the property to the 
plaintiffs is completely destroyed. 20 

7. That by reason of the said agreement of sale the 
plaintiffs have been put to great expense in procur-
ing searches and in endeavoring to procure the title 
as aforesaid for the premises in accordance with the 
terms of said agreement, to wit the sum of more than 
nine hundred ( $900) dollars. 

8. The plaintiffs on the day and year set forth in 
said agreement and at the time and place designated ;o 
by the parties to said agreement, were ready and 
willing to perform and fulfill, and did perform and 
fulfill all things in the said contract contained, on 
their part as such purchaser, to be performed and 
fulfilled to complete the said purchase, whereof said 
defendant on said days had notice and was then and 
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there requested by the said plaintiffs to mak e to 
them a good title to said premises; yet said defen-
dant not regarding his promise and undertakings, 
but contriving and fraudulently intending to injur e 
and defraud the said plaintiff in his behalf, did not 
or would not when he was so requested at any tim e 
before or since, make or procure to be made to th e 
plaintiffs a good title to said premises, but has 
wholly neglected and refused to do contrary to th e 

tosaid contract and agreement of sale of said pre-
. mises a.nd undertaking and did revoke his promi se 

and undertaking to comply with the terms of his said 
agreement and agree to and with the plaintiffs at th e 
times herein stated to return to them the deposit 
which the plaintiffs had paid to said defendant, to 
wit, the said sum of eight thousand ($8000) dollars 
with interest thereon from the tim e said moneys was 
paid and the further sum of nine hundred ($900) 
dollars for the cost of procuring searches and title to 

20the afor esaid premises by the plaintiffs, all of which 
moneys the said defendant has since refused and 
neglected to pay. 

9. By reason whereof, the said plaintiffs have been 
deprived of fl, Uthe benefits and advantag es which 
would have aris en from the completion of said pur -
chase, and have been put to great exp ens e, amounting 
in the whole to a large sum of mone y, in endeavoring 
to complete the purcha se of said premis es as here-
in before stated, and have lost all gains and profi t s 

30they would have otherwise made, and th e use of the 
aforesaid depo sit mon ey paid on account of said 
contract of purchase. 

Plaintiffs demand as damages, the sum of eighty-
nine hundred ($8900) dollars with interes t from Sep-
tember 15th, 1925. 

Attorn ey for Plai n tiff. 
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MEMORAN DUM OF AGR1EE11EN T made this 
- 15th- day of Septe mber A. D. 1925, betwee n 
Charles Chrstos of the City of Philadelph ia, he r ein-
after known as the pa r ty of the first part, and Walt er 
Walls & F r ank P . Dougherty, here inaf t er known as 
the pa r ties of the second part : WITNESSETH; 

THE said pa r ty of the first part agrees to sell and 
convey to the said parties of the second par t, who 
agrees to purc hase 

ALL THAT CE RTAIN LOT, trac t or piece of 10 
grou nd and pr emises situate in the Township of 
Deptford, County of Gloucester and State of New 
Jersey, bounded and described as per survey made 
by J . Owen ·Carte r , C. E. "\Voodbur y, New J er sey, 
BEGINNING at a stake for a corner to Char les 
Chrstos other land and corner to land. a bout to be 
conveyed to Edward Harrison; thence (1) along said 
Harr ison's land, North eight degrees and two min~. 
utes East, five hundred bventy -six and. seventy -four 
hund r edth s feet to a stake for a corner in the line of ; 20 
Frank Bold 's land; thence (2) along said Bold 's land, 
1South eighty -nine degrees and ten minutes Eas t , one 
hund r ed seventy -nine and forty hundredths feet to 
a corner in the middle of a strea m ; thence ( 3) along 
the middle of said stream the severa l cour ses and 
distances thereof to a corne r to Charles Chrst os' 
other land ; thence ( 4) along said Chrstos' othe r 
land, North eighty -eight degrees and for ty minutes 
vVest , eight and fifty hundredths feet to a st one set 
on line and continu ing the same cour~~ a fu r the r dis- 30 
tance of two hundred twenty and forty hu ndr edt hs 
feet to the place of beginning . CONTA INING two 
acres and forty-five hundredths of an acre of lan d 
be the same more or less . 

ALL TH AT CE RTA I N Lot, t ract, or piece of land. 
and pr emi ses situate in the Township of Deptfo rd , 
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County of Gl~uoest~r and State •of New J ,ersey and 
boun'd.etl and tlBscribed as per survey of J. Owen Car-
ter, C. E. -as follows :--
BEGINNING a.ta stone -at the Sontheastedy oorner 
of lands about 't-0 he conveyed from ·sahl Juli:a C. 
Ewell to Randolph Barrett ; thenoo { 1) by the re:a:r 
line of :said Barrett -and a lot retained by .s;aid Julia 
G. E.wBll, North no degrees and :fifty minutes -east, 
one hundred forty-one and twenty hundredths feet 

· 10 to a stalte for a c·orner in line of lands of now or for-
merly Charles Dougherty; thence (-2) bys.aid Dough-
erty's land) South eighty- -eight degrees and forty 
minutes East, two hundred twenty.:nine feet more or 
less to the center line of Almonesson Creek; thence 
(3, Np said stream or ~reek in a Southerly direction 
the variou'S cour -ses a·nd dista:n-ces thereof about one 
hundred seventy f:eet to a corner ·of la·nds conveyed 
by Mary Alice Morrill to Adon Muller; thence ('4) by 
said lands of now -or formerly M.uiler, North eighty-

20 two degr,ees and twenty :tninut~s East, two hundred 
fifty-two feet more or les0s to the place of beginning. 
CONTAINING eighty-four hundredths acres of land 
more -or less. 

ALL THAT CERTAIN lot o·r :pi:ece of land and 
premises situate at Almol'l:e-s·son in the Town&hip -of 
Der,tf ord, Co linty of Gioucester and ,State 001 New 
Jersey and bcfunde'd -and -described with magnetic 
bet1rings corresponding with thB year 1917, ns fol-
lows ·: 

30 BEGINNING at a stone tor a -corner in line of 
lands ·of Albert 0. J aggard and -corner to lands -of 
Charles {Jhrsto ·s ; '( 1) by s-a:id ·Ohrst-o·s' land North 
eighty-nine degrees and thirty-two minute'S, West, six 
hundred ninety-eight and forty-five hundredths feet 
to a ·co·r1ter •o.f the lands of Ma·ry Alice M-o:rrill; the-nee 
(2 J by said ·other lands, N·orth one degTee and fifty-

Complaint 9 

six minutes East, three hundred sixteen and forty-
nine hundredths fe-et to a stone for a corner in the 
line of lands of Julia C. Ewell; thence ( 3) by the 
same South eighty-two degrees and twenty minutes 
East, two hundred and forty-two and twenty hun-
dredths feet to a stone, and continuing the same 
course a further distance of ten feet to the center of 
the stream leading from Almonesson Lake ; thence 
( 4) do,vn said stream N or thwardly the various 
courses and distances about seven hundred feet to a I 0 
corner; thence ( 5) by lands of J -oseph J aggard, 
South eighty -nin e degrees and fifty-five minutes 
East, four hundred and thirty-five foot to a stone 
corner to Alfred C. J a.ggard 's land; thence ( 6) by 
said Alfred ,C. Jaggard's land 1South no degrees and 
:fifteen minutes West, nine hundred eighty-three and 
ten hundredths feet to the place of beginning. CON-
TAINING tw·elve and nine hundredths acres of land 
more ·or less. 

ALL THAT OE.RTAIN lot, tract or piece of land 20 
and premises, situate in the 'County of Gloucester, 
State of New Jersey, bounded and described as per 
survey made by J. Owen Carter, C. E., Woodbury, 
N. J., on the Northeasterly side ·of Cooper Street, 
bounded on the Southerly side by Cooper Street, on 
tho Easterly side thereof by North Summitt Avenue, 
on the Northwesterly side by land formerly owned by 
Herbert A. Ross but now owned by Charles Chrstos 
and intended to be :c-onveyed in this Agreement, and 
on the Southwesterly side by land now or late owned 30 
by Alfred M. Cunard; together with the Swimming 

ool, Bath Houses, Hotel and any other improve-
ments erected thereon. The furnishings and equip-
ment of the Hotel and likewise tho Bath Houses and 
all equipment appurtenant to the operation of both 
the Hotel and the Bath I-louses is included in the sa le 
of this tract of ground. 
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ALL THAT CERTAIN body of water known as 
Almonesson Lake together with the bed of said body 
of water to high water mark. 

ALL THAT CERTAIN lot, tract or piece of 
g:round and premises situate on the Northwest erly 
side of Almonesson Lake bounded on the East side 
thereof by Almonesson Lake, on the North side by 
Cooper Street and containing on the West side two 
hundred thirty-two and forty -one hundredths feet 

1 Qand 0~1 the •~ou th westerly side three hundred eight 
and eighty-six hundredths feet as per survey mad e 
by J. Owen Carter, C. E., Woodbury, N. J. 

ALL THAT CERTAIN lot, tract or piece of land 
together with all buildings and improvements erected 
thereon, situate in the County of Gloucester, State of 
New Jersey, bounded and described as per survey 
made by J. Owen Carter, C. E., Woodbury, N. J., on 
the Northeasterly side of Almonesson Lake and 
known as Almonesson Park, bounded on the South 

2Qby Parkside Avenue, on the East by West Summit t 
A venue, on the North by Cooper Street and on th e 
Vv est by Almonesson Lake. 

ALL THAT ;CERTAIN lot, tract or piece of lan d 
situate on the 1Southeasterly corner of Almonesson 
Lake as per survey made by J. Owen Carter, C. E., 
vVoodbury, N. J. 

ALSO all those certain twenty-two cottages or bun-
galows situate on the plan of lots of Lakeview 
Heights at Almonesson, Gloucest er County, New J er-

3osey, as per survey made by J. Owen Carter, C. E. , 
Woodbury, N. J., and more particularl y described 
i:1 an annexed statement of the location of the respec-
tive cottages or bungalows, made a part of this 
Agreement and marked E;xhibit ' 'A.'' 

THIS AG REE ME NT likewise contemplates the 
sale of all the right, title and interest of the party of 
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the first par t in and to all those certain lots situate at 
Almonosson, Gloucester County, New .J eTsey, as per 
survey made by J. Owen Ca.Tter, C. ·E.., Woodbury , 
N. J., and more particularly described in the annexed 
statement which is made a part of this Agreement 
and marked Exhib it "B." 

THIS AGREE1'1ENT likewi se ·contemplates the 
assignment to the party of the second part of all the 
book Accounts Receivable for lots sold as indica ted in 
Exhib it "B" sho·wing the aggregate amount of the 10 
book accounts which are now due. 
FOR TI-IE PRICE OR SUM OF ONE 

HUNDRED THIRTY THOUSAND 
DOLLARS ......................... $130,000.00 

Payable a.s follows:-
Cash at signing of this Agreement Thre e 

Thousand Dollars . . . . . . . . . . . . . . . . . . . 3,000.00 
Cash to be paid ·within thirt y days from 

signing of this Agreement FIVE 
TI-IOUSAND DOLLARS . . . . . . . . . . . . 5,000.00 20 

A purchase money mortgage and bond 
and wa.rrant of at torney to run for a 
period of five years at 6% for ONE 
HUNDRED THOU 1SAND DOLLARS.$100,000.00 

AND THE balance of the purchase price 
of TWENTY-TWO TH .OUSAND 
DOLLARS to be paid in cash at the 
time of settlement . . . . . . . . . . . . . . . . . . . 22,000.00 

$130,000.00 30 
The said property to be conveyed free and clear 

of all encumbrances except existing buil ding restric-
tions and easements now covering said propert ies 
which regu late and govern the character of the im-
provemen ts which have been respected and complied 
with in the erect ion of the pr esent improvements . 
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Title to the above property to be good and market-
able, and such as will be insured by the Land Title & 
Guaranty Title & Trust Company of Camden, New 
Jersey. 

Possession of the entire property will be given 
with deed at the time of final settlement, at which 
time possession of the Hotel and all other prop erty 
and improvements upon the hereinbefore described 
premises will be turned over to the purchasers, to-

10 gether with books and Accounts Receivable for the 
lots now under agreement. 

Taxes, water rent, interest on first mortgag es, and 
all other apportionable credits and debits are to be 
adjusted as of the date of settlement. 

It is agreed and understood between the parties 
hereto that the purpose of this agreement is to sell 
and convey unto the parties of the second part all the 
right, title and interest of the party of the first part 
to the parties of the second part to all his real esta te 

20 situate at D·eptford Township, ,Gloucester County, 
New Jersey, and known as Almonesson Park. 

It is further agreed and understood between the 
par ties hereto that the party of the first part will 
release from the lien of the One Hundred Thousand 
Dollars ($100,000.00) mortgage any portion of the 
hereinbefore described premises, upon payment to 
the party of the firs t part of 75% of the selling pric e, 
provided however, that the party of the first part 
shall receive for the releas e of the Hotel, Garage and 

30 ground appurtenant thereto, a minimum sum of 
Twenty Thous an d Dollars ($20,000.00) and for the 
release of the Amusement Park proper and Lake, a 
minimum sum of Fif ty Thousand Dollars ( $50,-
000.00). 

Settlement is to be made on or before January 5.th, 
1926, and said time is here by agreed to be the es-
sence of this Agreement and if the said parties of the 

> .. 
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second part shall fail to make settlement therefor in 
the manner and form as herein provided, then the 
said sum of Three Thousand Dollars ( $3000.00) and 
any other moneys representing payments on account 
of purchase shall be retained by the said party of the 
first part as compensation and liquidated dam? .ges 
and if the said party of the first par t shall fail to 
comply with the terms of this Agreemen t on his par t 
within the dates and days herein provided, then th e lO 
said sum of Three Thousand Dollars ($3000.00) and 
any other moneys, representing payments o~ ac_cou1:t 
of purchases, or so much thereof, as rem~ins in his 
hands shall be returned to the said parties of the 
second part and both parties be discharged from lia-
bility under this contrac t . 

It is aO'reed that this contract shall not be acknowl-
edged o; recorded o-r offered for record by either of 
the parties hereto. . 

The terms conditions, covenants and agreements 
herein contained shall extend to be binding upon and 20 
available for the heirs, execu t ors, administra t ors and 
assio·ns of the respective parties hereto. 

IN WITNESS WHEREOF, the said par ties have 
hereunto set their respective hands and seals the day 
and year first above written. 

vVITNESSETH: 

Charles Chrstos 
Frank P. Doughert y 
Walter Walls 

David H. I(ruley, 
Walter B. Townsend. 

(SEAL) 
(SEAL) 
(SEAL) 

RECEIVED FROM WALTER WALLS AND 
FR.ANI( P. DOUGI-IE.RTY the sum of Throe Thou-
santl Dollars ( $3000.00) 611 account of purchase 
money mentione d. in th e foregoing Agreement. 

Charles Chrstos. 

30 
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Oct. 15, 19'25. 
Received from Walter Walls and Frank P. Dough-

erty the sum of Five Thou sand Dollars ($6000.00) as 
per agreement. 

David H. Kruley, 
Atty. for Charles Chrstos. 

EXHIBIT ''A.'' 
LIST OF HOU 1SES OWNED BY CHARLES 

CHRSTOS AND LOCATION OF SA1fE. 
Lots No. Block No. 
20-30 6 Block Hous e, Rosmore & E. Sum-

mit Avenue 
5 10 Royal Bungalow 
1-2-3-4-5-6- 11 Chrstos Bungalow, Hillside & W. 

Summit 
11 Chrstos & Headley 9-11 

1 
20 11 

9 Almonesson Bungalow 
9 Ambler Bungalow 

6 
6 
20 
2 
22 
23 
26 
27 
30 

30 31 
3 
7 
12 
27 
31 
14-16-18 

15 21 Asbury Avenue 
19 23 Pasadena Avenue 
20 105 Pasadena A venue 
22 29 Pt. Pleasant Avenue 
23 109 Pt. Plea sant Avenue 
23 110 Pasadena A venue 
23 105 Pt. Pleasant Avenue 
23 106 Pasadena Avenue 
23 101 Pt. Pleasant Avenue 
23 102 Pasadena Avenue 
24 32 Pt. Pleasant Avenue 
24 28 Pt. Pleasant A venue 
23 119 Pt. Plea sant Aven ue 
25 106 Pt. Pleasa.nt Avenue 
25 102 Pt. Pleasant Avenue 
2 Wal ton House 

Lot 
2·5 
20-22 
7 
32 
19 
27 
11 
9 
11 
2 
4 
18 
26 
22 
20 
1-2-3-4-
29 
24-26 
27 

4 
16-18 
12 
13-14 
4 
1-2 
5 
20 
15-17-19 
4-5 
2-4 
7-9 
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EXHIBIT "B." 

Block NA.ME AMOUNT DUE 
28 Philip Amaradio $ 65.00 
34 Maryanna , Bardyszewska) 
30 '' '' ) 
28 Clar & George Blevins 
28 Joseph Botto 
33 Robert G. Bra wley 
2-6 l\tlrs. Jennie Br ennan 
29 Theodore Browski 
29 Joseph M. Cain 
16 1\1:rs. Sarah Cahi ll 
30 David C. Coffey 
18 David C. Coffey 
2 l\tlichael A. Ca vello 

24 Frank Carrelli 
24 Ralph Carrelli 

6 Mar tha Dom bkoska 
19 Charles vVilbur Drew 
24 Agnes Dyrlaga 
40 Anna Dyle & Charles (her 

son) 
19 Frank Egitto 
27 Laura Farr 
27 Laura Farr 
27 Laura Farr 
36 1\1.rs. Carrie Fechter 

2 Anthony Cag liard _ 
17 Dominik Caryon is 
40 Angelo Gereroso 
38 Juli us Green 
32 Veronica Gra.bon 
24 Julius Green 
23 John Guzas) 

200.96 
115.00 
140.5010 

57.00 
100.00 
37.50 
30.00 
50.00 

110.00 
48.00 
85.00 
75.00 
90.00 

620.0020 
80.00 

305.00 

216.00 
65.00 

150.00 
135.00 
50.00 
40.00 

125.00 30 
140.00 
111.50 
83.00 

315.00 
285.00 
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14 18 ' ' ' ' ) 210.00 15 29 " " " ) 1119.00 
12 36 Mary Anna Hallman 20.00 1-2-3-4 29 " " " 560.00 
6 2 Mrs. J. I-lammer 153.21 9 13 " " " 175.00 
17 6 Frank Hawman 70.00 22-24 20 Rudolph Reich 332.00 
9 36 Frank & Elizabeth ::Heater 107.00 24 40 Leon & Frances Sadouska 340.00 
3 36 Raymond Heater 45.00 2-4 38 F 'rances i8adouska 26.00 
24-25 38 John Hoffman 100.00 30-31 28 Emil Schwen 485.00 
24 33 John R. I{offman . 33.50 3-4-5- 25 Peter & Julian Shel us 387.00 
23-25 20 Rudolph Hoffman 269.00 19-21 21 Mary & Rudolph ,Skala 75.00 

10 13-15 29 Kasimer I(oedaras 126.00 11-13 23 J o-seph Skodzus 170.00 :10 
20-2-2 36 Wincenty I(ilijanski 290.00 30-31 14 Joseph Skodzus 246.00 
5 1 ·Edward I{ohlman 239.00 30-31 13 Frank Snock 387.00 
10-12 16 I{ar 1 Konczawski 310.00 31-32 37 John Ster ling 235.00 
31-33 29 Antoni Krupczak 280.00 8 2 Mrs . Mary Stearns 160.00 
1 34 Catherine I{rupczak 176.00 5 23 Joseph 1S traum 200.00 
4 26 Henry Lefeber 116.00 10 33 Joseph Straum 15.00 
15 8 fStanislow Lochowicz 608.00 7 12 Walter Struzeh 210.00 
32 24 1\1rs. Anna· P. Loeffier 112.50 18-20 33 Joseph & Margaret .Schatt 40.00 
4-6 17 Mrs. Sarah McCourt 35.00 12-14-16-

20 1-2-3-4 5 Albert Masciantonio) 18-20-22- 25 Vero-nica Szablawska 755.00 20 
17-19 30 " ' ' ) 615:00 24-26 25 ' ' ' ' 245.00 
21 5 Harvey :Nientzer 230.00 28-30 25 Niartin Szablewski 280.00 
28-30 24 Julian Michalek 300.00 3-5 15 Frank ,Szalinski 310.00 
15-17-19 23 Emanuel T. Mills 270.00 6-8 25 Mrs . Elizabeth Taggert 125.00 
11-13 38 Mrs. Frances Niewodowski) 27-28-29- 13 Charles G. Urbon 390.00 
4-6- 37 " ' ' " ) 168.00 16-18 13 ' ' " ' ' 505.00 
9 16 Frank & Frances ' ' 220.00 3 18 ' ' " " 45.00 
24-26 28 Paul Panvino 120.00 11-13 16 John Urbon 105.00 
17 2 M. F. Perantuno 155.00 2-4 15 Valeria Waska 320.00 
6-8 5 Louis Pero 243.50 27 12 Edwin ,v endler 443 .00 30 

30 11 30 · George Pollock 28.00 3-5 28 Ludwik Waska 315.00 
27-26 38 John Price 40.00 19 2 Joseph Walton 245.00 
13 40 John & Matilda Prorok) 14-16 40 Czesla w & Anna Zglinski 299.00 
13 44 ' ' ' ' " ) 29 28 I(arl Zoeltsch 81.25 
29 38 " " " ) 2 25 John Ziomek 140.00 
8 17 " " " ) 1 25 " " 76.00 
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18 Appearance 

[E 1NDORSEJ>] 

Service of the within complaint is 
hereb y acknowledged this twenty -eighth 
day of July, 1926. 

Grover 0. Richman, 
Attorney for Charles 

Chrstos. 

APPEARANCE. 

(Filed July 15th, 1926.) 

GLOUCESTER COUNTY CIRCU IT COURT. 

20 WALTER WALLS & FRANK P. 
DO UGHERTY, 

C ompla.in,a,nts, 
v. 

CHARLES CHRSTOS, 

Defendan.t. 

Action at Law. 
In Attach ment. 

Appearance. 

The defendant 's appearance is entered in the 
30 above cause this fourte enth day of Jul y, one thou -
. sand nine hundred and twenty-six. 

GROVER C. R ICHMAN, 
Attorn ey for D·ef endant . 

Answer 

ANSWER. 

( Filed .A.ugust 5th, 1926.) 

GLOUCES TE R COUNTY CIRCUI T COURrr. 

w ALTE R w ALLS & F RANK p. 
DouGHE.RTY, 

Plain tiffs, 
v. 

CHARLES CHRSTOS, 
Def enda.nt . 

Action at Law. 
Answer. 

19 

10 

The defend ant , Charles Chr stos, of the City a~1d _20 
County of Philadelphia, in the State of P ennsy lvan ia, 
says tha t : 

FIR-ST DEFENSE. 

1. I-le admits the first pa r agrap h. 

2. He admits the second paragrap h. 

3. I-le denies the third paragraph. _ 3D 
4. He admits the fou r th paragrap h. 

5. He deni es the fifth paragraph . 

6. He denies the sixth paragraph. -, 
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7. I-le denies the seventh paragraph. 

8. He denies the eighth paragraph. 

9. He denies the ninth paragraph. 

1. The defendant tendered a deed, properly signed 
·10 and acknowledged, to the plaintiffs in accordance 

with the terms of the agreement and demanded of the 
plaintiffs the paym ent of the balance of the purchas e 
price for said premises. The plaintiffs refused to 
accept said deed and to pay the balance of the pur-
chase price and still refuse to comply with the terms 
of said agreement. The defendant is, and has always 
been, ready to carry out the terms of the agreement 
and was prevented from doing so by the conduct of 
the plaintiffs. 

20 

30 

GROVER C. RICHMAN, 
Attorney for Defendant. 

Testimony-Discussion 21 

T·ESTIMONY. 

·lN rrHE CIRCUIT COURT OF GLOUCESTER 
COUNTY. 

STATE OF NEW JERSEY. 

WALTER w ALLS & FRANK P. 
DouarrER TY, 

Pla.intiff s, 
v. 

CHARLES CHRSTOS, 
Def endant. 

No. 28. 
Action at Law. 

10 

20 Woodbury, New Jersey, Monday, Oct. 25, 192·6. 

Before HoN. FRANK B. J Ess, Circuit Court Judge. 

APPEARANCES : 
OsoAR B. REnRow, EsQ., for tho plaintiffs. 
GROVER C. RICHMAN, EsQ., for the. defendant. 30 

Mr. R.edrow: On la st Thursday evening Dr. Un. 
derwood made an examinat ion of the defendant, and 
found him perfectly able to be here; and I think that 
statement should be made part of the record. 
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Mr. Richman: The defendant is here and ready 
to go on with the case, your Honor. 

The Court: So long as there is no furth er appli-
cation for a continuance I think the statement of the 
doctor perhaps is immat erial; but I think the state-
ment used as a basis .for th e previous reque st for 
a continuance should be made part of the record. 

rlO (Th e statem ent above referred to is as follows:) 

"Edward Beecher Finck, M. D. 
1518 Pine Stree t , 
Philadelphia, Pa. 

Mr. Grover C. Richman. 
Dear Mr. Richman: 

I am attending Mr. Charles Chr stos for a very 
severe syst emic cold-influenzoid in charac ter. It 
is absolutely nece ssary that he remain in bed and 

• 20 carefully follow the tr eatment advised. It is dan-
gerous for him to at te mpt to leave home. Shoul d he 
be per suaded to do-· he is liabl e to contra ct pn eu-
monia or prolong hi s present condition that may con-
fine him to bed for weeks ins tead of days. 

Please inform the proper authorities of hi s con-
dition and of his inability to attend court at this 
time. 

Very truly, 
Oct. 20th, 1926. 

,, 30 
" 

(Si gned) Edward B. Fi nck." 

Walter W a.Us-D irect 23 

PLAIN TI FF' S E VI DENC E. 

WALTER WALLS, one of the plaint iffs, being duly 
sworn according to law, was exam ined and test ified 
as follows : 

By Mr. Redrow : 
Q. Mr. '\iV1aHs, you are one of the plaintiffs in this 

suit? 10 
A. lam . 
Q . .And where do you res ide, Mr . Wa ll s i 
A. 1123 South 46th Street, Philadelph ia. 
Q. Is thjs a copy of the contract which you signed 

for the purchase of that property ~ (Witness exam--
ines the paper handed hi m. ) 

A. It is . 
~,fr . Redrow : I offer the contrac t in evidence. 
( Contract marked as Plaintiff's Exhi bit A.) 20 
Mr. Richman : If your Honor please, there are. 

several pencir memorandums on tha.t., which I know 
nothing abo-ut . With the exception of those I hav e 
no object ion to the contract being offered. 

Q. What ;w.as this prope ,rty, do you remember, Mr. 
Walls 1 

A. This property was the Almonesson Lake an d 
the park at Almonesson. 

Q . .And included all the property outlined there! 30 
A. Inc luded a.11 the properties in their agreement . · 
Q. Af ter the purchase of the property was--
l\1r. Redrow : (.Addressing TYir. Richman) : I th ink 

you will admit the money was paid 1 
Mr. Richman : Yes. I ; 

I ,., 
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Q. Did you get some searches and t itle policie s on 
the property, o;r attempt tot 

A. Did I whatT 
Q. What did you do after you bought the prop-

erty ·concerniRg searches .a;nd title policies !: 
A. The searche~ were ordered from the Land Title 

-and Trust Company o.f Camden, in accordanc e with 
the agreement-the seiarches and policies to be 
ready on time. 

~@ Q. When did you see th e prop erty again after you 
bought itf 

A. I personall y didn't see it for-I am not sure 
I personally saw it again, myself. Mr. Dougher ty 
did. 

Q. After you bought th e pro-perty when did you 
next see Mr. Chrst.os and Mr. Kinleyt 

A. The next I saw Mr. Chr stos he came into my 
offico and he had; Mr. , Dougherty 's check, which was 
giv en him at the settle -ment; and he- asked at that 

'2-0 time-he wanted to hold that check and get another 
in place of it , as he had held that check up to keep 
from pa ying some commission on a form er sale or 
something like that. 

Q. When: did you see him again 7 
A. Not until the time for settlement. 
Q. When was tha t 1 
A. On the sixth. 
Q. Did you see him on th e fifth of J a.nu ary in Mr. 

Walls ' office1 
iJO A. Mr. IGnl ey, Mr. La:ws, Mr. Doughert y and 

myself met him at Mr. Kinley 's office by arr ange-
ment wi th Mr. l(inley. I called Mr. I{inl ey 's office, 
as he was the one with whom I had mad e ar r ange-
ment on the matter. 

Mr. Richman: Objected to. 

Walter W alls-D •irect 25 

The Cour t : There has been no connection shown 
between Kin ley--

Q. Do you know who Mr. Kinley is1 
A. I do. 
Q.Was he or not r eprese nting Mr . Chrstos at that 

time 1 
A. He positive ly was . 
Q. I-lad he gotten in commun icatio n with you con-

cerning this contr act 1 I () 
A. Yes, he ha d been tal kin g to me. 
Q. Through whom was the agreement of sale 

ma:de1 
A. :Mr. Kinley . 
Q. This gentleman sitting here~ (I ndicating .) 
A. That gentle man sitting there. 
Q. You say that on or about the fifth or sixth of 

January-w hen was it you saw i1:r. I(inley at his 
office1 

A. On the fifth . 20 
Q. Who else was there beside Mr. ICinley 1 
A. Mr. Laws and Mr. Dougherty . 
Q. What did you do that dayt 
A. Mr. Kinley and IYir. Laws and Mr . Graham 

were checking up the descriptio n. 
Mr. Richman : Objected to-. The defendan t was 

not there. This c,ontract was dated and signed Sep-
tember 15th and the fact that Mr . Kin ley dre-w it , 

' September 15th, does not at all show he· represented 
the defendant at the time this transaction ha:d ta ken 30 
place. 

Q. Did you have any conversation with Mr. I(inley 
at that time 1 

A. Yes, in going over the general agreement. 
Q. Did he sa;y he· was repres enting Mr . Chrstos, or 

did he re.present Mr . Chrs tos in your pre 1sence that 
day 1 
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A. He did. 
Q. What ·was done at that time ·? 
A. The description of the lots and of the aceo~nts 

receiv 1able which were in charge by Mr. Kinley 
he didn't have-Mr. l{inley didn't have the accounts 
receivable ready to turn over; and it was arrang ed 
that we meet the next day at the title company at 
which time we met with Mr. Chrstos in accord;nce 
with our understanding; and a number of things 

10 turned up that we could not do anything, and by 
agreement :Mr. Richman, Mr. l(inley and all of us 
met on the 14th for a final settlement. 

Q. When you say checking up on the lot nun.1.bers, 
on the 5th, do you mean this land set out her e in the 
agreement1 

A. Yes, exactly. 
Q. This land here and the accounts receivable. ? 
A. The accounts receivable and the lots. 

20 
. Q. How long were you in Mr. l{inley 's office that 
day ? 

A. I should ju·dge it was t,wo or three hours. 
Q. Two or three hours. And then you say you met 

on the 6th of January over at--
A. At the Land Title & Trust Company. 
Q. Over in Camden 1 
A. Camden. 
Q. And was 1\1r. I{inley pr esent at that time ·? 
A. 1\1r. l{inley was present. 
Q. Who e,lse was pres ent? 

30 A. 1\1r. Richman, Mr. Law s., Mr. Graham, Mr. 
Dougherty, 1\fr. I{een, Mr. Townsend and mys.elf. 

Q. Was the deed prepared at that time ? 
A. The deed was - I am not sure whether the deed 

was ready at that time or not. 

The Court: vVhat date was that ? 

W a.lter W a.Us-D irect 27 

Mr. Redrow: Jan uary 6th. 

The Witness : Yes, at the 6th-no, the deed 
wasn't ready at th at time. 

Q. Had the descriptions been checked up and de-
termi ned on January 6th? 

A. I belie1ve not. The description was a ve,ry in-
tricate one, and at the time the agreement was signed 
with 1\tlr. Chrstos in :Mr. I{inley's office Mr . l(inley 10 
said he would go over it with :Mr. Laws and help 
out in the drawing of the papers with the t itle com-
pany. 

Q. When did you next sec the,se peopl e? What 
h~ppened there about settlement? Was anything 
said about settlement ? 

A. We adj ourned on the 6th to meet on th e 14th for 
final settlement . 

Q. At what time on the 14th? What time of the 
day? 20 

A. I don 't recall-one or two o'c lock. 
Q. Did you meet 7 
A. We did. 
Q. Did you meet on the fourteenth 1 
A. We did. 
Q. Jus t what happened at tha t settleinen t on the 

14th~ Just what took place ? 
A. On the 14th, in going over the searches there 

were object ions noted, and consider.able discussion 
was entered int o, and at tha t t ime it was br ought out 30 
that the hotel had be-en-- -

Mr. Richman: I obj ect to any reference to the 
hotel. 

The Court: What is the objecti on ? 
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Mr. Richman: I object to any reference to the 
hotel because it is not embraced in the complaint. 

The Court: Just let me read the complaint. 

Mr. Redrow: Whether or not it may be, I may say 
this man is entitled to testify as to what took place 
at the time of settlement. 

IO The Court: Objection overruled. 

Mr. Richman: 1{ay I have an exception 1 

The Court: An exception may be noted for the 
defendant. 

A. ( Continuing answer.) This discussion brough t 
out the fact that the hotel had been closed by the 
government and a bond had been given; and Mr. 

20 Chrstos insisted that Mr. Dougherty and myself give 
our bond-so that the hotel might be operated-
against any violation, because of a f ormor violation. 

Mr. Richman: I move that his testin1ony be 
stricken out on the ground that it is no,t embraced 
in the issues of this case. There is nothing in the 
complaint filed in this suit at. all with referenc e to 
any proceedings affecting that hotel with regard to 
its possess.ion; and we a.re here to meet the com-

30 plaint, we are not here to meet any other issue. 

Mr. Redrow: If the Court please, it is perfectly 
proper and admissible for the witness to tell what 
happened, when all we·re present, in regard to the 
settlement dealing with this particular contract. 

' -- Walter Walls-Direct 29 

The Court: Is it your contention, Mr. Redrow, 
that the hotel property was a part of the --

Mr. Redrow: Oh, yes. Th e agreement itself shows 
it. (Reads from agreement .) In the second para-
graph there is reference to the releasing of mortgage 
on the hotel property for $20,000. 

The Court: If, as it appears to me, the hotel prop-
erty was included in the terms of the agreement, any I 0 
state ments with reference to that are admiss1ble as 
part . of the transaction. Objection o,verruled. 

:Mr. Richman: May I hav e an exception °? 

The Court: An exception may be noted for de-
fendant. 

Q. What else w.a.s said at the time of settlement? 
A. This led to still further discussion, and at that 20 

time Mr. Chrstos retired with h is two attorneys. 
Q. What was th is other discuss ,ion you speak of 1 
A. vVell, we discussed th e bridge and a number of 

other items--expenses there. 
Q. Was anything said :about the condition of the 

property at that time 1 
A. Yes, that was gone over. 
Q. vVhat was said about that 1 
A. Well, the question came up about the lake 

being emptied. . 30 
Q. What was said by Chrstos or yourself1 
A. And they said that would be corrected by the 

building of the dam. 
Q. The bui lding of a new dam 1 
A. The dam, yes. And at that time Mr. Chrstos 

retired with his two attorneys, i1r. Richman and Mr. 
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Kinley, and after, quit e a whil e they came back into 
the room and Mr. Richman, speaking for Mr . Chrstos, 
and in his presence--

Q. Mr. Chr sto•s was there 1 
A. Yes-said th er e were only two thing s he could 

do-either return our mone y--

Mr. Richman: Objecte d to. I object to any state-
ment made by my,self or my client with ref er ence to 

l O the returning of th e mone y, as immateri al in th is 
is sue aJld cannot bind the def endant in th is con-
troversy. 

Mr. Redrow: Th e testimony is cert ainl y ad-
missible, as dealing with the same contra ct on which 
we a.re bringing sui t . Any statem ent, as I und er-
stand the law, mad e by plaintiff or def endan t or 
their representa tiv es, their at to·rne ys, in t rying to 
effect a settleme nt growing out of a cont r act they 

20 have entered into in writing is cer tainl y admissible 
as showing what wa s done by the parti es in carry-
ing it out. 

By the Court: 

Q. Did I under stand Mr. Chrs tos was pr esent when 
this st at emen t wa s mad e1 

A. Yes, sir. 

30 The Court: Obj ection overrul ed. 

l\.fr. Richma .n: May I have an exception 1 

The Court: An exception may be noted for the 
defendant. 

vValter }Valls-D irect 

By 11:r. Redrow : 

Q. V\That was sai d 1 

31 

A. 1\lr. Rich man said the money would be r eturned 
or titl e could be given at some later ·dat e. I asked 
ruim the question, could he fix a t ime·~ l l e sairl, ''No, 
that would be imposs ible . '' I said. ' ' Then we will 
take the money. ' ' An arra ngement was m.ade with 
Mr. Chrstos . 

Q. What was said 1 10 
A. l\1r. Richman turned to l\1r. 0h r st os and asked 

him for a check, and Mr . 0hrs t os sai d, '' I came to 
get money, and not to give money.' ' 

Q. Who said th at ~ 
A. :Mr. 0 hrs tos. He said he came to re ceive 

money, not to pay out money - whi ch was qui te na tu-
ral. 

Q. Then what1 
A. vVe agreed to meet Mr . 0h r st os the next day 

at Mr . Laws' office. I t was sugges ted two or three 20 
days, but Mr. 0hrstos sa id he would meet the next 
day, at which time lvir. Dougherty and I met and 
signed r elease s. 

Q. What did Mr. Chrst os say he would do th e next 
day ~ 

A. Would be there and re turn th e check. 
Q. V\lha t check 1 
A. For our deposit money . 
Q. What was your agree ment wit h r egar d to the 

r elease 1 30 
A. What is that ~ 
Q. What was the agree m.ent you made at that ; time 

about executing a r elease 1 
A. Release of cont r act , each agains t the other . 
Q. Well, Chr stos ag r eed --
A. To cancel the contract . He agre ed at that tim e 
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that we would cancel the contract; and the agreement 
to that effect was to be signed the next day at Mr. 
Laws' office. 

Q. Did you call at 1fr. Laws' office the next dayT 
A. We did. 
Q. Was Mr. Chrstos there 1 
A. He was not. 
Q. Was there any agreement of release signed by 

you the next day-or by your attorney there T 
10 A. There was. · 

Q. I show you a paper which appears to be exe-
cuted in duplicate by Walter Walls and Frank P. 
Dougherty, and ask you if they are the papers which 
you signed at that time 1 

A. They are. 
Q. And that was the day following the la.st meet-

ing at the title company1 
A. Yes. 

20 By the Court: 

Q. What was that day1 Do you know7 
A. The 15th of January. 

By Mr. Redrow: 

Q. Did you pay the title company for the searches 
which they made 1 

A. Mr. Laws did; and we pa.id Mr. Laws -. 
30 Q. What did you pay Mr. Laws for that1 

A. Four hundred and some odd dollars. 
Mr. Richman: Objected to. This man didn't pay 

it. 
A. (Continuing answer.) I paid it to my attor-

ney, and he paid . it to the title company. 

rVaZter Waits -Cr oss 83 

The Court: That will connect it up with the title 
company, of course . 

Q. Mr. Walls, at any tim .e-on Janu ary 5th or 14th 
-was tl:ere any deed tendered to you for the prop-
erty whrnh you had agreed to purchase, by l\!r . 
Chrst os or his attorneys 1 

A. There was not. 
Q. Ha.s there ever been at ahy time 7 
A. There never has been. l O 
Q. Have you ever received your share or any part 

of the deposit which you made bf $8,000 on this 
prope rty from the defendant, Mr. Chrstos f 

A. I have not. 
Q. On the 14th of January were you prepared to 

make a settleme nt, as far as you were concerned on 
this contract f ' 

A. I wa.s. 
Q. What do you mean by that 7 
A. Had the ca.sh. 20 
Q. With you 1 
A. With me. 
Q. Did you so inform Mr. Chrstos or anybody 

else at that time 7 
A. They knew we were there for settle ~Hmt. 
Q. Did you make any statemtJnt you were ready 

for----
A. Yes, we told them we wi:lre ready for settle-

ment. 

Cross-exami nation. 
By Mr. Richman : 
Q. Mr. Walls, you had been to this property, 

hadn't you, befote this agre ement was signed 7 
A. Yes. 

30 
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Q. Ma.ny times? 
A. No. 
Q. How many times? 
A. Twice. 
Q. When was the last visit? 
A. The 14th-or the day before that. We signed 

the agreement on the 15th. The 14th was the last 
visit. 

Q. You noticed a public park there? 
10 A. I did not know it. 

Q. You did not know there was a park there 1 
A. I knew there was a park there, but Chrstos 

sold us the park. 
Q. You knew there was a lake there? 
A. Yes. 
Q. Boating on it, and fishing? 
A. Yes. 
Q. There wasn't any doubt about that, was 

there? 
20 A. No doubt about it. That is what we bought. 

Q. Yes. Now, you rem.ember the 15th of Sep-
tember ? 

A. Yes. 
Q. Whe~ the agreement was signed? 
A. Yes. 
Q. Wha ,t was said with reference to the-if any-

thing-with reference to the use of this lake by the 
Almonesson Improvement Compa.ny? 

30 Mr. Redrow: I object, if the Court please. Any 
testimony that deals with the execution of this 
agreement is not relevant, because th~s is an agree-
ment in writino· for the sale of certain real estate, 
which can11ot b

0
e changed by any testimony which 

Mr. Richman might offer otherwise. 

Walter Walls-Cross 35 

The Court: How is it material, Mr. Richman l 

Mr. Richman: If your Honor pleases, I am en-
titled to show the conversation preceding the agree-
ment· and I am entitled to show what interpre ta -

. ' tion the parties put on the agreement. 

Mr. Redrow: I object to the rea son. The agree-
ment speaks for itself, and any exception to it must 
be in writing. 10 

The Court: Unless it had something to do with 
any collateral agreement, not with the agreement in 
writing. 

(Mr. Richman reads citation from 59 New J er-
sey Law, 75.) 

The Court: But the contract in this case specifi-
cally deals with th e subject matter, doesn't it ? 20 

Mr. Redrow: I t does. 

The Court: And covers all the subject ma tter 1 

Mr. Redrow: Absolutely. 

The Court: It purports to be all the contract be~ 
tween the parties. 

- k 1 30 Mr. Richman: And it also shows they had now -
edge of the easements against this property. 

Mr. Redraw: I contend, your Hono ,r, that this is 
not proper cross-examination, as it dea ls with this 
contract which is in writing. 
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Th .e Court: Objection sustained. 

Mr. Richman: 1'Iay I haye an exc,ept_i.o_n f - ,·. - .. 

Th.e Qourt: An exception may be noted for the 
defendant. 

.Q. N.ow, before you signed th.e agreement did you 
rea'd it over f 

A. Yes. 
Q. Did you know at that time or not to what ease -

ments the agreement related f 

Mr. Redrow: I object, if the Court please, for 
the same reason. 

The Court: Objection sustained. · 

Q. Do you know when searches were ordered for 

20 this property 1 
· · · A. I haven' t the date. They were ordere d 

through my attorney. 
Q. You don't ln1ow that fact 1 
A. Not the date. 
Q. On Januar y the 5th, 1926, you and Mr. Dough-

erty were not ready for sett lem ent, were yo-µ f 
A. We were. 
Q. vVell, is it not a fact that the title compan y 

had not issued its settlement certificate 0? 
A. They issu ed it-I don't know whether it was 

11( l tliat day or the next. 
-·Q. Well, then, it wasn't issued on the 5th f 

A. I am not sure; but we were ready, from our 
staJ1.p.poip.t. 

Q. But ther e was no examination of title made 
at that date, was there f 

F1·ank P. Dougher'ty-D irect 

A. What is that-on January 5th 1 
Q. Yes. 
A. That application had been ma de. . 
Q. But the- set tlement certifica te had not heen 1s -

sued, had it, a.t that time 7 
A. That I cannot answer. 
Q. How could you be ready if it were not issued 1 
A. I was rea dy with the cash. 
Q. Well, then, you were not read y on January 5th, 

were you f 10 
A. Yes, I was ready . 
Q. Were you at the title company January 5t? f 
A. I was at 1'fr. Laws' office, I have alr eady said , 

in my testimony, with 1'Ir. IGnley, Mr. Chr stos ' at-
torney. 

FRANK P. DouanEn.TY, one of the plaintiffs, being 
duly sworn according to law, was exam in ed and 

2 
.. 
0
. 

testified as follows: 

By Mr. Redrow: 

Q. Mr. Dougherty, you are one of the plaintiffs 
in this suit f 

A. I am. 
Q. An·d you ai·e one of the perso ns who purchased 

th is property at Almonesson 1 
A. Iam. 
Q. And this is your signature on this agree ment, 30: 

is it 1 
A. That is my signatur e, yes, sir . 

(The agreemen t produc ed by Nir. Redrow, and 
shown to the witness, was marked by the stenogra ·-
pher "P. E. l.") 
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Mr. Redrow: The exhibit number on contract of 
sale - which was marked "Plaintiffs' Exhibi t A" 
for identification-is now No. 1, the exhibit heing 
offered in evidence as Pl aintiffs' Exhibit No. 1. 

Q. After th e execution of the contract, Mr. 
Dougherty, did you see th e property in que stion, 
at Almonesson 1 

A. I did. 
JO Q. How man y tim es-and when did you see it ! 

A. W ell, before we pur chase d it we seen it. 
Q. You mean aft er you pur chas ed it °i 
A. I went down th ere af ter th e first of the year-

1926. 
Q. Was th e property in th e sam e condition th en 

as wh en you purchased it °i 
A. It was not. 
Q. What diff erenc e, if any f 
A. Ther e wa s a not ice on th e bridg e tha t you 

20 would cro ss th ere at your own ri sk, it had been 
cond emn ed by th e conn ty. And the water was 
drawn out of th e lak e. 

30 

Q. What arrang em.ent did you mak e about sett le-
men t , if any °i .. 

A. Well, th e arrang ement was mad e --
Q. Mr. Dougher ty , ju st what did you do °i 
A. The arrang ·ement wa s mad e in accord ance 

with th e agr eement. W e were to settl e on or about 
January 5, 19·26,. 

Mr. Richman: I object to th at, and ask tha t it be 
stricken out. 

Mr. Redrow: I shall be very glad to have the 
·Court do so. 

Fra,nk P. Dougherty -D irect 

Q. On or about Janu ary 5th what did you do 1 
A. (Not answ ered.) 
Q. Who was there 1 

89 

A. Mr. Kin ley, Mr. Walls, Mr . Laws and my-
self. 

Q. Did Mr . K inley say anything at that time as 
to whom he was r eprese nting 1 

A. Y es- :Mr. Chrstos. 
Q. Mr. Chrstos, the same party from whom you 

bought the prope r ty °i 10 
A. Yes. 
Q. And the defe ndan t in th is suit f 
A. Yes, sir. 
Q. What did you do that afternoon, if any thing 1 
A. We made an agr eement . 
Q. What was done or sa id that aft ernoon °i 
.A. They sa id the ag r eement was not ready by the 

title company , and we would have to meet the fol-
lowing day . 

Q. How long were you there 1 20 
A. Thr ee hou r s. 
Q. Wha t were you doing while you were there T 
A. Checking up the lot s. The r e wer e conside r able 

lots sold to us, held by others; and I had a map 
ther e and I checked it up. And this map showed it 
was sold to other peop le. And the hotel was closed. 
It was a going p ropos ition ·when we bough t it . 

Q. Well , did you ass ist in checking up on the lots 1 
A. I did- on a map. 
Q. Who else assisted you in that, Mr. Doughe r ty? 30 
A. Mr. Gr aham, I believe . 
Q. Mr . Gr aha m 1 
A. Yes . 
Q. Did Mr . Ki nley assist in any way 1 
A. With :Mr. Graha m. 
Q. Were any descri pt ions gone over that afte r-

noon! 
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A. Tb,eFe were. 
Q. V\Then did you meet Mn. Chrs .t0s again? I 

mean, what else did you do with regard to the s.et-
tlew.ent ?· 

A. January the 6th, 1926, we met them at the Lan d 
Title , & Guarantee Co:i;:apa.n.y, Camden, fo,r settl e-
ment. 

Q. Who was there at that time? 
A. 1\1:r. Chrstos, Mr. Richman, Mr. Laws~ Mr. 

1.0 Graham, Mr. Walls and myself .. 
Q. What was done on that day? 
A. We had a conference . tha.t day -th:at 1s 

about all we did-and talked the thin.g ove:r. 
Q~ Yes.? 
A. The a.greement-oiH title, rather, w.asn 't full y 

searched, and we could make no settlement. And 
th.e boo~ account, which pertained l t o tla~-cottages, or 
bungalows I guBss you would call them-sonrn twen-
ty-two bungalows on the lots-the book accoun.t was 

20 not there ; and we could n.ot reach a final settlement , 
we didn't have that, it wasn't in shap .e. 

Q. What else was doue ? What was ~gre ed 
upon th .at day between Mr. Chrstos a:nd Mr. Wall s 
and '. yours .elf and you.r attorneys? , 

A. M:r:. Qhrstos and Mr. Walls and myself., with 
MIJ. ·Chrstos .' and - our a:ttorneys, agreed to , m,eet 
again on the -15th. 

Q .. Or the 14th, which was . it? 
A. The 14th-the 14th-yes, the 14th. 

3.0 Q. Where ? 
A. At the Land Title . & Guarantee Company. 

And we did meet there. 
Q. What took place when, on the 14th, you got to 

the settlement r:oom prepared to make settlenient 1 
Who was there on the 14th ? 

A. 1\1:r. Walls and Mr. Chrstos, Mr: Richm~n, Mr. 
Kinley and Mr. Laws, Mr. Graham and myself. 

Frank P. Dougherty -D irect 

Q. jylr. Chrstos was present? 
A. Yes. 
Q. What happened on the 14th ? 

41 

A. On the 14th I asked a quest ion about a lot of 
boats that were the r e-ask ed Mr . Chrstos ho-\v 
many he owned. I-Ie said, "Possibly o:ne hundred 
and :fifty. '' The furn ishings o.f the hotel, wh ich we 
were to get, we made an inventory of. 

Q. On the 14th ? 
A. No, previous to that. 1-0 
Q. Yes? 
A. Because we wanted to get a bill of sale 

through on tha t as well as on the other materia l- so 
we went thro ugh the hotel a litt le bit previous - to 
that. W c did get an inve nt ory of that -wi th the 
hotel closed· up . The first questi on they asked me 
was.- I raised the point about the hotel being closed. 
They said that was a very tr ifling matter . They 
said we could get over th at very r eadily by us put -
ting up a bond of a thousand dollars. I sa id , '' Why 20 
should I have a bond for the sin s or prosecu t ions of 
somebody else, and be r esponsible for his act ? The 
very fact of putt ing up a tho usa nd-doll ar bond 
would make me a.s guilty as the ) other fellow. I ob-
jected to it, and very strenuously. 

Q. vVha t did th ey think ? 
A. :Mr. Walls said he would ind emnify me by hi s 

personal bond if I got into t r ouble. 
Q. What else was s.aid 
A. The tit le clerk was at my rigp.t , and I said- 30 

Mr. Richman: Objected to . 

Q. Was Chrst os present ~ 
A. Yes . I said, ''Woul d you guarantee tha t 

tit le ?" I-le said, "Never in the world ." 



42 Prank P. Dougherty-Direct 

Q. Then what happened! 
A. Then Mr. Chrstos and his lawye ·rs left the set-

tlement room, went outside and had a conference 
there fo,r possibly fifteen minutes. 

Q. Who went? 
A. Mr. Chrstos and Mr. Richman and Mr. Kin-

ley. And they came back, then, to the settlement 
room and Mr. Richman said, "Well, we have 

1 O ~greed on two things. That is all we can do. One 
1s to refund to you your money; the other is to put 
up a bond to have these restrictions removed." My 
partner, Mr. Walls, spoke up and said, '' I want my 
money back." They looked at me, and I said, "Well , 
I am very, very anxious to make settlement. I came 
here prepared to make settlement. I want the 
P:operty. When I went into this thiiig I agreed 
with my partner to coincide or go with him. If he 
objected, I would object. If he wanted to go 

ZO through with it, I wanted to g·o through with it. I 
was anxious to get the property.'' 

Q. What else was said by Mr. Chrstos or your-
self? 

A. They agreed-Mr. Chrstos and his attorneys 
-with all of us there, that we were to meet the next 
-but first Mr. Richman said to him then, "Mr. 
Chrstos, are you prepared to refund the eight 
thousand dollars 1 '' He said, '' I came here to re-
ceive a check, not to pay one out; but,'' he said '' I 
will meet you tomorrow morning.'' That was' the 

30 following day. ''And,'' he said, '' I will pay the money 
back, the deposit of eight thousand dollars.'' And we 
agreed then for to cancel the agreement. It was 
agreed then fo cancel it-early. And the next day 
we did-Mr. vValls and myself-stop in Mr. Laws' 
office, where we were to meet the next day. 

Q. What arrangement did you make with J\1r. 
Chrstos and his attorneys? 
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A.. To meet in J\IIr. I{inley 's office and refund our 
deposit the following day at 10.30. 

Q. What time in the morning ? 
A.. 10.30. Mr. Chrs t os mentioned th e time. 
Q. Did you meet there the next day ? 
A.. We did. 
Q. Was Mr. Chrstos there 1 
A.. He was not. 
Q. Did you on the following day, which ,vas 

January 15th, sign this paper which is marke d l 0 
"P laintiffs' Exhibit 2?" 

A.. I signed that paper. That is my signature. 
Q. You signed it in two places~ 
A. I did. 
Q. And you left it with Mr. Laws 1 
A. I did. 
Q. And Mr. Laws was re presenting you 1n the 

settlement 1 
A. Yes, sir. ZO 
Q. On January 5th or 6th or 14th of this year 

was any tender ever made to you of a deed on this 
property~ 

A. Not at any time. 
Q. Were you prepared to offer and pay the bal-

ance of the purchase price as coming from you 1 
A. I did. 
Q. When ? 
A. Both on January 6th and the 14th. 
Cross-examination . 
By Nlr. Richman: 
Q. Mr. Dougherty, it is true, then, that the set-

tlement certificate had not been issued on January 
5th, isn't it ? 

A. I t was not issued; I heard it ,vas in prepara-
tion . 

30 



44 Fra ,nk P. Dougherty-Cross 

By Mr. R.edrow: 

Q. Who told you that~ 
A. That was told by eounsel. 

By Mr. Richman: 

Q. But it was also true it was not issued on .J au--
nary 6th ; isn't that correct f 

10 A. Yes, sir. 
Q. And isn't it a fact it wasn't even ready on 

January 14th? 
A. I believe with some restrictions. I raised ob-

jection. I asked for one lot No. 5 on Block 29. It 
was in the agreement. And he asked me to hold tha t 
op on-Mr. l{inley did. 

Q. Isn't it a fact that even on January 14th the 
settlement certificate had not been issued -com-
pleted 1 

20 A. I don't believe it was entirely completed. 
Q. Now, with reference to the meeting at :JVIr. I{in-

ley's office, on January 5th, was it there that you 
spoke about the hotel being closed? 

A. I mentioned it at every meeting aftor I dis-
covered it. 

Q. On January 5th? 
A. On January 5th. 
Q. How did you know anything about it on .Jan-

nary 5th? 
30 A. I went down there around tho 1st of January. 

That is when I seon the water out of tho lake. 
Q. I am now talking about the hotel. I--Iow did 

you know the hot el was closed previous to January 
5th? ., 

A. I had been <lown previous to January 5th. 
Q. Was it in fact closed on January 5th? 
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A. It was in fact closed on January 5th. 
Q. As a matt~r of fact, the hotel wa.s not closed 

at all, was it 1 
A. Posit ively it was closed. 
Q. What? 
A. Yes, it was closed. i1r. Strickler was the 

tenent there, and he had moved out; and he took his 
bedroom furniture with him. We supposed we wero 
getting everyt hing in the hotel. The piano was 
moved out; his furnishings were moved out. 10 

Q. It wasn't closed, was it 1 
A. Yes, it was closed. There was a man - I think 

Squire l{aufman was in charge of the hotel. 
Q. In charge of it for Mr. Chrstos, wasn't he? 
A. Yes. 
Q. Thore was no difficulty in going in ttnd out of 

the hotel, was there 1 
A. Certain ly. 
Q. How1 
A. This man was around only as a earetak er. 20 

The hotel wa.sn 't open. 
Q. What do you mean by the hotel being closed 1 
A. As I understand ii it was locked by the gov-

ernment, and this man Strickler quit. 
Q. How did you get your information about it J? 

A. The question was raised at the settlement, ancl 
I got my information from you and Mr. Chrstos. 

Q. As a matter of fact, ther e was nothing said 
about the hotel, was there~ 

A. Certain ly-the hotel had been raided. 30 
Q. And it was closed at that time 0J 
A. It was. I was down on election day - I don't 

remember the date; and it was closed that day, too; 
could not get in. 

Q. When you went to look at this property you 
saw it was a park, didn't you¥ 

• 
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A. I seen a private park and lake and bun ga1ows 
and hotel and garage and boathouses. 

Q. You noticed a lake ther e with boating and fish--
ing on it, didn't you 7 

A. In September, yes; there was a lake th ere. 
Q. And at the meeting of September 15th wasn't 

that discussed 7 

Mr. Redrow: I object, if the Court please. 

The Court: Objection sustained . 

Mr. Richman: May I ha ve an exception 7 

The Court: An exception may be noted for the 
defendant. 

Q. You knew, didn't you, that those owning hous es 
and lots in the vicinity had the free use of that lake 7 

Mr. Redrow: Objected to. 

The Court: Objec t ion sustained. 

Mr. Richman: lVIay I have an exception 7 

rrhe Court: An exception may be noted for th e 
defendant. 

Q. Now, as a matter of fact, Mr. Doughert y, on 
30 January 6th, when you wer e at the title company, 

you were not ready to pay for this property, were 
you7 

A. I certainly was. 
Q. In what way7 
A. My share. 

Frarnk P. Dougherty - Cross 

Q. What7 
A. My share of the money. 
Q. Had you the cash with you 7 
A. Yes, sir . 
Q. How much 7 
A. Eleven thousan d dollars. 
Q. In cash 7 
A. Yes, sir. 
Q. With you that day7 
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A. I had a cer tified check besides. l 0 
Q. How much cash did you have wit h you 7 
A. I had the r e-I had about eleven thousan d five 

hundred dollars . 
Q. On January 6th 7 
A. Yes, sir. 
Q. Even though you knew th e sett lement cert i-

ficate had not been issued . 
A. Certainly . I was there to perform my con-

tract; I was anx ious t o get this prop er ty . 
Q. Now, the lak e you speak of-d id you know 20 

that :Mr. Chrstos had nothing to do with tho draining 
of that water from the lake 7 

Mr. Redrow: I object. 

The Court : Objection overruled. 

A. I unde r stood the county done it by r easo n of 
the bridge being in a dano·erous condition-the . 0 
weight of the water in the lake had hur t the abut- 30 
ments of the bridge. 

Q. The dam gave way, didn't it 7 
A. rrhe abutments of the bridge gave way . 
Q. And no fau lt of Mr . Chrs t os 7 

Mr. Redrow: I object . That calls for a conclu-
s10n. 
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Mr. Richman: I am asking-if he know s. 

Mr. Redrow: I don't think it is a proper ques-
tion-for him to ask for a conclusion. 

The Court: No. Put the question in such a form 
that it will call forth the fact in the answer -i f he 
knows, of course. 

10 A. What is your question? 
Q. Do you know Mr. Chrstos had nothing to do 

with the draining of that lak e? 
A. Mr. Ghrstos had been notified by the County 

Commissioners to draw the water out of the lake, 
and he didn't do it. 

Q. Because of defective dam 1 
A. Becaus e it was defective in the abutments of 

the bridge. 
Q. At the meeting on January 6th and Januar y 

20 14th don't you know there was a deed prepared and 
ready to be delivered ? 

A. Never seen it. It was not presented. 

J AMES W. LAWS, Esq., being duly sworn accordin g 
to law was examined and testified as follows: 

' 
Mr. Redrow: I would like to offer in evidence the 

30 
deed from Charles Chrstos and wife dated-; July 30, 
1924, to the Almonesson Improvement Compan y, 
recorded August 2, 1924, in Book 337 o.f Deeds, page 
295, and marked as an exhibit'' Pltf. 3. '' 

/ 

By N[r . Redrow: 
Q. 1'1r. Laws, you are a member of the bar in the 

County of Philadelphia , Pennsylvania ? 
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.A. Yes, sir . 
Q. And dur ing this tra,nsaction you represented 

Mr. ,v aus and Mr. Dougherty in trying t o effect a 
settlement 0? 

A . Represented them through the whole t rans-
action. 

Q. "\Vere you present at the time the agree ment 
was signed 1 

A. I was not. 
Q. y OU came in on the matte r after the agreement to 

had been regularly executed~ 
A. After the agreement was sig11ed it was. sent to 

me to make applica t ion for the title insurance, and 
to get into communication with Mr . I(inley, who 
represented Mr. Chrstos. 

Q. What did you do, Mr. Laws, after the ma tte r 
was r eferred to you, in relation to lVIr. I(inley, deal-
ing particularly with what happened when you 
were talk ing with ~tfr. I(inley or tal king with any-
one else, or your clients, and Mr. Chrstos was pre- 20 
sent? 

A. The first thing I did was to apply for t itle in-
sura nce. 

Q. Yes1 
A. The next thing I did was to communicate with 

Mr. l(inley, to get any information that was neces-
sary to help the title company. 

Q. Yes~ 
A. The agreement called for a conveyance of 

everyth ing Mr. Chrstos owned in Bed ford Town- g:g 
ship. 

Q. Yes1 
A. We had no definite deed to take a description 

from; and it was a very difficult, complicated mat-
ter . A man named Andover, of the title company, 
had charge of the ma tter for the title company. 'rhe 
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first definite arrangement I had, I ar ranged with :Mr. 
I{inley to meet at my office on January 25th. 

Q. Yes 1 
A. And arranged to have the title compan y send 

me over a list of all the lots which were unp aid for, 
and which there was a ba lan ce due on, a list of the 
leases on the bungalows, and a practical descriptio n 
-accordin g to their ideas - of what we were to get 

_ from ~1r. Chrstos; and :IYir. Kinley, :IYir. Walls and 
10 Mr. Dou gherty met at my office on January 5th. I 

had that tentative description, had the li st of the 
lots unpaid for and balance due, a list of the bung a-
lows on which there were leases . We spent about 
three hour s checking up on the description, checking 
up the properties and lots and their locat ions, 
checking up the balance which was due on tho se 
which were still unpaid. And that was on the 5th 
of Januar y. I said to Mr. ICinley, ' 'What about the 
time limi t on this agreement 1'' 

20 
Mr. Richman: I obje ct . I t seems to me tha t 

can't possibly bind the defendant in this case. The 
agTeement speaks for it self. 

Mr. Redrow: This is the agreement. Dealin g 
with th e conference held afterward I understand he 
can show :IYir. Ivnley was authorized t o represent 
Mr . Chrstos at such conference as was pe r tinent to 
th e case. 

JO The ·Court : Are you going to show here that he 
was authorized for that purpose 1 

Mr. Redrow: I will follow it up . 
Th e Court: If you follow it up, I overrule the 

objection. 
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1v[r. Richman: May I have an exception 1 

The Court : An exception may be not ed for the_ 
defendant. 

A. ( Continuing answer .) Mr. Kinley said, "The 
delay is ours . We can't get all this inforrnation for ·· 
you; and we will fix tomor r ow to make settlement at 
the title company if you see th e settle ment cert ificate 
is dated January 28th." l 

:Mr. Richman: I object . The cer tificate is not in 
evidence. 

The Court: Objection sustained. 

A. (Continuin~· answer .) We met on January -
6th. 

Mr . Richman: I mov e it be stricken out . 20 

The Court: As to the date of the settlement cer -
tificate, it may be. • 

A. ( Continu ing answer .) We met Ja nuary 6th to 
settle . 

Q. Who was presen t 1 
A. The following people were present: Mr. 

:, 

Chrstos himself, Mr . Richman-who sa id he repre-
sent ed him, Mr. I{inle y-who told me he represen ted JO 
him, Mr. Walls-my client, Walter Walls, Mr. · 
Dougher ty , Mr. G-raham and an assis tant in my of-
fice and mys elf . The title company produced a set-
tlement certificate, indica t in°· a numb er of objec-
tions. · 
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Mr. Richman: Objected to unless the setlemen t 
certificate is offered in evidence. Objected to as ir-
relevant and immaterial at this time. 

Mr. Redrow: If the Court please, my und er-
standing of the law is, a witness present at that time 
has a perfect right to testify as to what took place. 
He merely says a certificate was produced. 

IO The Court: He may go that far. 

A. ( Continuing answer.) It was shown to Mr. 
Richman. Mr. Richman had a conversation \Vith Mr . 
Kinley and with Mr. Chrstos; and we were then 1 

quite a time. And the result of it was that Mr. 
Richman said, "We cannot remove the objection s 
which appear in the settlement certificate now.'' 

Mr. Richman: Objected to. I move that it be 
20 stricken out. 

30 

By the Court: 
• 

Q. vVas Mr. Chrstos present f 
A. l\1r. Chrstos was present. 

:lYir. Richman: I object for the further reason 
that the settlement cer tificate speaks for its elf. 

The Court: Obj ection overruled. 

¥r. Richman: May I have an exception °? 

'rhf::l Court: An exception may be noted for tht' 
defendant. 
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A. ( Continuing answer. ) I said t o Mr. Rich-
man, '' Well, now, we ar e r eady t o settle her e t_oday; 
and ther e is a clau se in your agr eement r elating to 
the time. Wha t about tha t~' ' 

Q. Was Mr. Chrs t os pre sent ~-
A. Mr. Chrs tos wa s pr esen t . W e wer e all pr~s-

ent ther e to o·eth er · everybody hear d what was said. 
b ' . 

He said, ' ' The delay is our s, and I beh ove :Ve can 
remove these objections,' ' an d suggested a tim e be 
fixed for set tlem ent ; an d it was fixed f or the 14th t U 
of Janua ry at the same place, and, I thin k, at about 
the same hour-a t the L~nd Ti tle & Guarantee Com-
pany, of Camd en, New Jersey . 

Q. And ,vas th er e any deed prepared at that 
t. 1me. . 

A. The deed was not pr epare d at that ti me. . 
Q. Was any thing said about th o pr oper_ descrip-

tion to be contai ned in that deod at that tune? 
A. The titl e compa ny- 1\1:r . Andov er ,:7as_ the man 

-sa id he would hav2 the pr oper descnphc.,n . ZO 
Mr. Riclnn.an: Obj c-d Gd to . 

A. (Cont inuin g an swer.) He fu rnished mo with 
that descrip tion. 

Q. Was Mr. Chr st os pr esent 1 
A. Mr. Chrs tos was pr esent . 

The Cour t : Objection over ruled . 

Mr. Richma n : May I have an exception 1 
The Cour t : An exception may be noted -for the 

defendant . 
A. ( Con tin ning answer .) And in str u~tions wer e 

then given to the titl e comp any to write up the 

30 
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deed and submit it to me. That deed was written up 
and submit ted to me. I sent Mr . Graham to :Mr. 
I{inley 's office to check up with his data to see the 
description was correct and that all the lots were to 
be included, and whatever data was to go in there 
would be in the deed in the correct way; and Mr. IGn-
ley went over it with Nir. Graham, in i1r. IGnl eyts 

. office, and approved it. 
Q. What happened after that 1 
A. Then we met on the 14th at the Land Title 

& Guarantee Company of Gamden, ready to settl e • 
and the original settlement certificate was there and 
the objections were taken up, which appeared on 
that certificate, in the presence of Mr. Chrstos, Mr. 
l(inlcy, Mr. Rich~an and everybody else. It was a 
very long discussion; we were there about thr ee 

· hours trying to adjust this thing . And the result of 
it--

Q. What were you discussing 1 · 
A. In the first place, all the objections in the set-

tlement certificate . 
Q. Yes 1 
A. In the second place, we discussed the fa ct 

that tho county commissioners apparently had con-
demned the dam-the lake was empty-and th at 
there was a terrific expense for rebuilding that dam 
and restoring that property into the condition it 
was in when it was sold to us; and the ques tion was, 
who was to bear the expense of rebui lding that dam 
and restoring the prop erty. 

Q. Was anything said a bout the hotel property 1 
A. The question then came up definitely-the 'ho-

tel proper ty had been closed by act ion of the Unit ed 
,States authorities. 
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:Ml'. Richman : I obj ect. I t seems t o me that 
should be gotte n at thro ugh the set tl ement cer tifi~ 
cate. 

Mr. Redr ow: I am asking what was sai d in 
Chrstos' pr esence concerning anyth ing r ega r ding 
the settle ment, concer ning our cont r act . I t may be 
on the settlemen t cert ificate and it may not be. That 
is not in r elevancy, as I ta ke it ; but what was said 
when all were ther e t ogethe r t rying to make a set- 10 
tlement. 

The Cour t : Objecti on overrulecl . 

Mr . Richman : May I have an except ion 1 

The Cour t : An excepti on may be noted for th e 
defen dant. 

A. ( Cont inuin g answ er. ) The question was 20 
then r aised a bout the closing of the hotel , and the en-
ter ing of a bond of a thousand dollars ; and Mr. 
Richman suggested tha t we got around tha t by Tu1r. 
\Valls and Mr. Doughert y giving a bond t o the au-
thor ities. And Doug her ty declined to do it ; and 
Walls said he would help out if he could, t o pu t it 
thro ugh. Bu t Doughe r ty said, ''No, I am not going 
to be respon sible for anybody viola ting the law 
down there, and I am not going to give any bond. I 
am buyi ng a property clear of all object ions. '' The ,O 
questi on came np then of a lis pendens on th e settle - ·, 
mEhlt cer tificate , and Mr. Ri chman said he didn't 
know how he could re move that, it would take t jme. 
rrlrn res ult of it was, I asked, "Are you ready to 
clear up this cert ifica to~ ,Ve ha vc been three hours 
here, and are no neare r sett lement than we wer e be-
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fo:re. '' And Richman, I(inley and Ohrstos went 
out; and I think they had that conversation with 
Mr. Evans, the title officer-I think I saw him 
through the glass-talking together. And Mr. 
Richman came back and said, ''We can do one of two 
things : Cancel th e agreement and return your 
money; or, if you give us time, I believe we can rc-
m·ove all the objections and give you a clear title." I 

. said to 11:r. Walls and Mr. Dougherty, "Which do 
IO you wish to do 1" And Mr. Walls said, "I agree to 

cancelling the agreement and getting back the 
money.'' }i!Ir. Dougherty said, ''Well, I want to get 
the property, but if Mr. Walls wants to cancel I will 
go in with him, I will cancel the agreement.'' Mr. 
Richmai1 the :n turned to :Mr. Ohrstos and said, 
'' Have you the eight thousand dollars 1 '' Mr. 
Chrstos said, ''No, I came here to get money, not to 
pay it out.'' I said, '' It is understood now that we 
are to get our mone y back 1'' Ohrstos sa id, ''Yes. '' 

20 Richman said, ''Yes.'' And IGnley said, ''Yes.' ' I 
said, '' When are we to get our money 1 '' Ohrst os 
said, "I will meet you at Mr. l(inley's office tomor-
row and pay you over the money." I said, " ·We 
cancel the agreement in writing, th en, by re gular 
release, and that will be the end of it." And so it 
was. 

Q. M·r. Laws, did you ever see this memorandum 1 
( Handing pa per to the witness.) 

A. (The witness examines pape ·r.) 
JO Q. What is rt 1 

.A. That was a form of release I dictated to 11:r. 
Graham, my assistant at the settlement, at that 
meeting-which was the substance of what the re-
lease was to contain. 

Q. On January 14th 1 
A. On January 14th. That was subsequently re-
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duced to writ ing , with slight modifications, and 
signed by my client. 

Q. In the p resence o~ Mr. -Ohrstos 
A. In the presence of all of us . The office· was 

twelve feet one way and eight the oth er; and all 
heard what was said. 

Q. Whose handwr iti ng is that 1 
A. I will have to look at that aga in. It looks like 

:Mr. Graham 's ha ndwr iting. 
Q. Is this you r handwriting-this change 1 
A. Yes- "e ach of"-that is my handwriting be-

low. 
Q. That is your handwrit in g? 
A. Yes, that is my handwriting. 
Q. And this is th e ag r eement you pr epa r ed for the 

following day 1 
A. That is the agreement I prepared - and had 

:Mr. Wa lls and Mr . Dougherty sign it; with a r e-
ceipt on the bott om for th e money . 

Q. That is your name as witness~ 
A. That is my signature as witness . Nir . IGnley 

called me up the next day --

Mr. Richman: Objected to. 

The Court : Objection over ru led . 

20 

A. (Contin uing answer .) Mr . Kinle y called me 
up the next day and notified me that Mr . Ohrstos was 
ill and could not complete his engagement, but that 30 
ho would meet us the following Monday or Tues day 
-which he neve r did. 
· Q. :Mr. Laws, ha s any part of thi s purchase 
money been paid t o you as attorney-paid back to 
you as attorney representing Walls and Dougherty 1 

A. None whatever . The only mon ey paid to me 
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was the money to def ray the expense of the Land 
Title & Guarantee Company, which ·was paid by 
vV alls and Dougherty; and J paid the bill and there 
is tne receipt on the table. ' 

Q. Was any tender made at any time in your 
presence for the conveyance of this property by 
Uhrstos to "'\Valls and Dougherty1 

A. Abso lutely no tender whatever. 
Q. At no time 1 
A. At no time . 
Q. Is this the rec eipt for the money which you 

paid to the Land Title Comp any~ 
A. Tha t is the amount I paid to the Land Title 

& Guarantee Company for the account of Mr. Walls 
and Mr. Dougherty for the examination and draw-
ing of the papers. 

Q. For this property 1 
A. For this very property and this t ransaction. 
Q. Can you say --
A. $475. 
Q. And this is the rece ipt which you had 1 
A. That is the receipt ·which I received from th em. 

l\1r. Redrow: I ask that that be marked. 

(The receipt was marked for identification.) 

Cross -examination. 

By Mr. Richman: 

Q. l\1r. Laws, the meeting of Januar y 5th \Vas in 
your office 1 

A. Was in my office. My clients may have gone to 
I(inley 's office before that, but the meeting in which 
vve did the checking up was in my office. 
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Q. And the meeting at which the conversations 
were had, about which they testified, was in your of-
fice 1 

A. Yes . 
Q. They were mistaken about that~ 
A. They ·were mistaken about that . 
Q. The meeting was held in you r office 1 
A. In my office. 

:Mr. Redrow: Mr. vValls test ified it was 111 :!Ylr. 10 
Laws' office. 

Q. Now, Mr. Laws, when did you order, if you did, 
this title insurance 1 

A. I will tell you the exact date (looking at a car -
bon copy of a letter.) It was on November 13th, 
1925. 

Q. You didn't order title insurance un t il N ovem-
ber 13th, 192.5; is that right ? 

A. Yes, sir. 20 
Q. When did you receive a copy of the agreement 

from you r client 1 
A. I can't tell you that . I don't remember when 

I got that. I got it sometime between the 15th of 
September and the 13th of November. 

Q. Yes, but you were present, were you not, when 
the agreement was signed? 

A. No, I was not then. 
Q. You were not 1 
A. No. 30 
Q. And you don't recall how soon after that you 

received the agreement 1 
A. I cannot tell you exactly . 
Q. Now, as a matter of fact, on January "5th, the 

date fixed in the agreement for settlement, neither 
you nor your clients were ready to settle, were you? 
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A. Yes, we were ready to settle. 
Q. In what way1 
A. vV o wore ready vvith our money. 
Q. And the title certificate was ready, was it ~ 
A. No, of course Mr. I{inley could not give me the 

information. 
Q. Thon it was not completed. 
A. I don't know about that. They could not get 

the information. 
l O Q. But you afterward got the information 1 

A. Based on information from :Mr. I(inloy. 

20 

30 

Q. But on January 5th you were not ready to set-
tle1 

A. "V\T e were. 
Q. "\Vhat makes you say that 1 
A. "V\T e had our money. 
Q. In bank1 
A. It was this money. 
Q. At the meeting of January 5th 1 
A. Not at my office, hut my clients had the money 

ready to sett le at any time. 
Q. But on January 5th, at the meeting 1n your 

office, your clients were not ready to settle 1 
A. They were. 
Q. What makes you say that~ 
A. I mean those men were there ready to settle 

any time :Mr. I{inley was ready with his data. 
Q. As a matter of fact, the deed was not prepared ~ 
A. No. 
Q. Or the settle ·ment certificate~ 
A. I don't know whether the settlemon t certifica to 

was ready or not. 
Q. Was it there in your office~ 
A. No. 
Q. Now, subsequently, a deed was prepared ? 
A. Oh, yes, a deed was prepared. 
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Q. And you app rov ed of it 1 
A. I approved it after the title company approved 

it. 
Q. And that was handed to Mr. I{inley, was it not 1 
A. That was handed to 11:r. Graham at l\i[r. I(in-

ley 's office. 
Q. And that was at Mr. I{inley 's office on the 

14th~ 
.A. It was executed. 
Q. Did you see it executed~ 10 
A. I didn't see it executed, but I believe it was. 
Q. There is no doub t about tha t1 
A. I don't think there was. I believe it was all 

ready; but I didn't actuall y see it. 

Re-direct examination. 

By Mr. Redrow: 

Q. There was no deed, however, delivered or ten- 20 
dered on January 5th or 6th, was there 1 

A . .Absolute ly none. 
Q. Absolutely. You approved the descrip tion 011 

the morning of Januar y 14th, didn't you, and sent it 
over~the deed itself 1 

.A. Yes, the deed was a pp roved, tho description 
was, on tho 14th. I got Mr. I{inlcy's approval. The 
date is somewhere on those papers there. (Indicat -
ing·.) I thought I{inley approved it on the 13th . 

Q. Well, you didn't get the deed unti l the mornin g 30 
of the 14t h, did you, from the ti tle company1 · 

.A. I didn't get the deed, but had the description 
before that. 

Q . .And you got the deed an d sent it to Mr. I{in-
ley on the 14th 1 

A. Yes. 
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Q. And no other deed had been offered or drawn 
previous to that date 1 

A. No other deed. 

Re-cross examination. 

By Mr. Richman: 

Q. At the meeting of January 6th at the title c01n-
pany the settlement certificate was not ready1 

l O A. The settlement certificate was there, containing 
these objections. 

Q. There had not been a complete examination of 
the t itle, had there 1 

A. I don't know what the examination was, but a 
settlement certificate was there with objections that 
a pp eared on the final settlement certificate. 

Q. You know, as a matter of fact, the title com-
pany had not, at that time, completed their examina-
tion 1 

20 A. They had completed it enough to turn up all 

30 

these objections. There was another objec tion 
turned up which did not appear on that settlement 
certificate at that time. 

RECEiSS 
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R. EDWARD l(:LArz, being duly sworn according to 
law, was exam ined and test ified as follows: 

By ~!fr. Red row: 

Q. Mr . I{la iz, you are the Depu ty County Clerk 7 
A. lam . 
Q. Do you have in charge and in your possession 10 

tho lis pendens book of the County of Gloucester, of 
the courts here 1 

A. I have. 
Q. I show you book called Notices of Lis Pendens 

for 1909, at page 289; and ask you to tell what you 
find there . 

A. Lis Pendens between Almonesson In1prove-
ment Company, Comp lain ant, and Charles Chrstos 
and Elsie Chrstos, Defendants. 

Q. And covers premises where situate ~ 20 
A. Situate in Almonesson, Township of Bed-

ford, County of Gloucester, Sta te of New Jersey. 
Q. And that is the record book 1 
A. That is the record. 
Q. This is the record of lis pendens filed in the 

Clerk 1s office as of that date 1 
A. It is. 

(Mr. Redrow reads from the book.) 

Q. Mr . Klaiz, does this record sho,:v ·that that lis 30 
pendens is sti ll a matter of record, and has not been 
cancelled 1 

A. It does. 

(No cross-examinat ion.) 
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Mr. Redrow: I would like to offer that record in 
evidence. 

The Court: It may be marked. 

CLINTON I. EvANs, being duly sworn according to 
law, was examined and testified as follows: 

By Mr. Redrow: 

Q. You are a member of the bar1 
A. I am. 
Q. And have been engaged in title work for a 

number of years 1 
A. I hav e. 
Q. How lon g1 
A. Since 19110. 

20 Q. Whom Vi7ere you employed by on or about De-
cember and Januar y of la st ye.ar~Decembe r of 1925 
and J anua.ry of this year 1 

A. Land Title & Guarantee Company of New J er-
sey-Camden. 

Q. What officer were you there 1 
A. Title officer. 
Q. And a.s title officer did you sign sett lement 

certificates given out by the company ~ 
A. Yes, I did. 

30 Q. I show you what appears to be a settlement 
· certificate of the Land Title Guarantee Company of 

-Camden, N. J., dated December 28, 1925, No. 121803, 
which appears to have your signature as tit le offi-
cer, and I ask you if that is the settlement certifi -
cate-if you signed that sett lement cert ificat e 1 

A. That is my signa hue. 
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Q. And is that the settlement certificate which 
was issued by the Land Title Guarantee Company 
of Camden on the property which is the subject of 
this suit 1 

(The settlement certificate referred to above 
was marked '' P6'' and was offered in evidence by· 
Mr. Redrow, in behalf of the plaintiffs.) 

Mr. Richman: I t is objected to on the ground .JO 
that that settlement certifica te was not made bv the 
witnes s. May I cross-examine him 1 

The Court: Certainly. 

Mr. Redrow : I would like to know what your ob-
jection is first. · 

Mr. Richman: I want to cross-examine th e wit-
ness. 

Mr. Red_row: . I want to get this th ing straight. 
I am proving this paper, by this witness as a se t-
tlement cert ificate which he made at that' time and 
which I ask to have marked as the settlement ~erti -
ficate made at that time over his sio·nature · and I 
think I am entitled to have that without an; cross-
examination. 

20 

(The settlement cert ificate was examined by :Mr . . ?Q 
lli.chma.n.) . 

Mr . Richman: My objection is that it appears on 
the settle ment certificate that a continuation v;,as 
made after J anua.ry 14th. Secondly, the .fact of its 
date is no evidence of its issuing at that time, De-
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cember 28th, 1925; and there is no proof that this 
was tho settlement certificate produced at the tim e 
in the meeting, January 6th and January 14th, at 
the title com.pany. 

Mr. Redraw: The objections which he states are 
hardly worth while answer ing, as I see it. I expect 
to continue on, by witnesses, to show this is the one 
turned over at the time of settlement. I am asking 

10 now-the fact brought out by Mr. Evans' testimony 
is this: This was the settlement certificate issued by 
the Land Title Company on this property, dated 
Decem ber 28th. I understand, as a matter of fact, 
it may be necessary to show how that got to these 
different people; but I am asking now if this is the 
settlement certificate, issued by the Land Title Com-
pany, which covers this property; and, of course, I 
must follow it up as to what became of it. 

20 The Court: Does that certificate show a contin-
uation after the 14th of January7 

Mr. Redrow: No, it does not. It is brought down 
until the 14.th of January. 

Mr. Richma n: Then, if your I-Ionor pleases, I 
think I am entitled to cross -examine as to when 
those continuations were made. 

30 The Court: The point is, now, you have exam-
in ed the witness and are offering this in evidence, 
and counsel is asking to cross-examine on the off er-
ing it in evidence. I think that counsel is entitled to 
cross-examin e on the competency as to the authen-
ticity of this paper. 

Mr. Redrow: Neither of the parties to the dis-
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pute is offering this, but someone outside. N eitlier 
of thes e parties is concerned at all. For the present 
I will offer it merely for the purpose of identifica-
tion. 

Q. This is your signature, Mr. Evans, to this 
pape r 7 

A. That is my signature. 
Q. Mr . ,Evans, I show you a deed which has been 

marked and offered in evidence, as Exhibit P 3 10 . ' given by Charles Chrstos and wife to the Almones-
son Improvement Company, which said deed refers 
specifically to the fact that the guarantor, Chrstos, 
makes certain covenants and grants as to the use 
of Almonesson Lake and Park to the grantees, to 
wit, the Almonesson Improvement Company. I ask 
you whether or not the premises described and men-
tioned in this deed Exhibit P3 as the Almonesson 
Lake and Park are the same premises as are men-
tioned in your settlement certificate which is marked 20 
Exhibit P6 for identifica t ion 7 

Mr. Richman: I object. The deed speaks for 
itself. 

Mr. Redrow: I think, if the Court please, I have 
a perfect right to show by a compe tent witness 
whether the premises mentioned in one deed are tho 
same as those mentioned in some other description. 

The Court: Objection overruled. 

Mr. Richman: M.ay I have an exception! 

The Court: An exception may be noted for the 
defendant. 

30 
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A. The premises described in this deed --
Q. I didn't ask you that. 
A. The lak e and park mentioned in this deed is 

the same Almonesson Lake- and Park mentioned in 
that settl ement certificate. 

Q. Mr. E vans, as title officer, were you the officer 
of the company which determi ned whether or not 
titles would be insured by your company subject 
to or without except ions~ 

10 A. That was my duty. 
Q. As-- ~ 
A. As title officor of the company. 
Q. In r egard to this particular property which is 

the subje ct of this suit would your company on 
.January 6th, 1926, or on January 14th, 19'2ti, ha ve 
insured this title without any exceptions 1 

Mr. Richm an: I object. If your Honor please~, it 
seems to me that question is o bjec.tiona.ble for thi s 

20 reason: Jlere is an agreement of sale betwoon the se 
partie s, and whether that exception in that settle -
ment certificate is valid or not does not lie withiu 
the pow er of this witness to say . It is for this 
Court and jury to determine. And we shou ld not 
be bound by whether Mr. Evans shou ld show that in 
the _settlement certificate or not. The thing speaks 
for itself: 

Th e Court: Well, the agreement as I understand 
30 it is that the title shall bo such as this particular 

compan y will insure . Now they are seeking to prove 
that this c9mpany named in the agreement would 
not in sur e it. 

Mr. Richman: ,Vell, don't you see, your I-Ionor, 
that is not the point-whether they will insur e it 
without showing this exception is not the same prop-
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osition as to whether they were bound to t ake un-
der th is agreement . We agree to sell free and clear 
of all encumbrance except certain building restric-
tions and easements. Our contention is that the 
use of this lake, concerning which -this lis pendens 
was :filed, is an easem ent which was accepted in the 
agree ment; and whether or not it were shown in 
the settle men t certificate as an except ion is no 
answer as to whether or not these partios --were 
bound by tho agreement. I 0 

Mr. Redrow: Mr. Richman in his opening took 
pains to road part of these oasemonts, but did not 
take the pains to inf orm the Court and jury what it 
all moant-'' The said property to be conveyed free· 
and clear of all encumbrances except building re-
strictions and easements''-( continues reading 
from agreement). It does not refer t.o ,any ease-
ment or restriction regarding any pa rt of the land or 

' any part of the lake. The ; agreement goes on to say , 20 
'' Title to the above property to bo goocl and mar-
ketable and such as will be insured by the Land Title 
Guara ntee Company of Camden.'' That is what it 
said. l\!Ir. Richman in his opening stopped after the 
words "building res trictions and easements" and 
left out the "bui lding operations ." This man ( re-
fer ring to the witness, JV[r. Evans) is the title offi-
cer of that company, and was at that time; and he is 
asked the questio n as to whether or not he would in-
sure the title of the property at that time; and it 30 seems to me he is competent as a witness to show 
that . 

The Court : I don't understand that the objec-
tion goes to that, but as to whether this title com-
pany would insure this titlo without except ions. I 
understand the point Mr. Richman makes now is that 
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there was no provision in the agreement that it would 
be that kind of polic y, but wheth er it would be in-
sured by the ti t le compan y. 

Mr. Redrow: I take it, if a title company is 
asked to insur e a titl e to a prop erty they ar e obli-
ga ted to insure the ti t le. Wh er e ther e ar e excep-
tions noted, that is not a complianc e with that pa rt 
of the agr eement; but the title company must issue 

, _ 10 a. policy fre e of any exceptions which would aff ect th e 
· title to that property. 

The Court: Of course we all know, as a matt er 
of practic e, no polici es are issued withou t some ex-
ceptions-none that I know of-and it is per fectly 
possible for the parti es to includ e that in th eir 
agreement. 

Mr. Richman: Wh ether or not the ti t le comp any 
20 would is sue their settlement cer t ificate without 

these except ion s is not th e same que stion as to 
whether these parti es are bound und er thi s agr ee-
ment. ( Continues argument.) 

The Cour t : Let me see if I get your proposi tion. 
It is that th e agr eement th at th e ti t le shall be such 
as a titl e compan y-or thi s par ticul ar ti t le comp any 
will insur e, is to be rea d in conn ectio n with iand int er-
pret ed in th e light of the agreement between the 

, 30 parti es th emselves. 
' '. 

Mr. R.ichman: Po sitively . 

Th e Cour t : I think that is t ru e. No dispu te 
about tha t. As sumi ng thi s agr eement had provided 
th e prop ert y was to be purch ase d subj ect to a mort-
ga ge of $20,000, namin g th e mor tgage , you would not 
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contend that then the agree ment as to the insurance 
contemplated that pr ovision, would you 1- and th at 
the title comp any was t o insur e against tha t mor t-
gage 1 

Mr. Redrow : No, but the propo sition, I take it, is 
different here . I migh t have a distinct understand -
ing as to wha t it would show, and_ leave the con-
struct ion of the contract and testimony to the 
Cour t to deter mine. The offer in this case is an 10 
offer of testi mony that they were to insure th is 
title subject to exceptions . If it were bou ght sub -
ject to mortgage, of course it would show the_ mor~-
gage. In this particul ar case, if t_he _excepti~n 1s 
with reo·ard to a covenan t of ded1cat1011-wh1ch I 
am sati;:fied this is, a. dedication of this lake in part 
for some other pur pose-I say the exception is _with 
that int ent ion, and the title policy is to he written 
with that exception, I say it is for the Cour t and 
jury to decide whethe r that excep t io~1 was to be ~n- 20 
eluded in this agreement which says 1t should be in-
sur ed hy the Land Title Guaran tee Company . I 
thin k the Court should give the witness the oppo r-
tun ity of saying whether or not it would insure . 
( Continues arg um ent .) 

The Court : Your pur pose now is to show whether 
or not th is company would have issu ed a policy, and 

· with what exceptions, if any~ 

Mr . Redrow: That is it exactly . 

The ·Cour t : I think you are entitled to show that. 

1fr. Richman : May I have an except ion 1 

The Court: An exception may be noted for the 
defen dant. 
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(The stenographer was requested to repeat the 
question, which he read as follows: '' Q. In re gard 
to this particular property which is the subject of 
this suit, would your company on January 6th, 1926, 
or on January 14th, 1926, have in sur ed this titl e 
without any exceptions ~") 

A. No. 
Q. What would your titl e policy have shown as to 

this particula.r pro pe rt y in the way of exceptions to 
the title 1 (The witn ess look s at the set tlement cer ti-
ficate.) 

(On request of Mr. Richman the stenographer re-
peated the que stio n .) 

Mr. Richman: I object to that becau se the settle -
ment certificate is not in evidence, as I understand ; 
and he purpose s now to tell what that sett lement 

20 certificate shows. 

Mr. Redrow: I am askin g a witne ss who is ad-
mittedl y th e man in the t itl e compan y who at that 
tim e wrot e titl e policies, and who said whether th ey 
,vould wri te them and what they would put on 

. th em-I am asking him ,vhat the set tl ement cer-
tificat e would show at th at t ime. 

Mr. Richman: I ha ve a furth er objection-Th er e 
fgo is no evidence that he made thi s examina t ion or 

know s anythin g about it, as far as th e t est imony 
goes, except wha t th e thin g says . Anybody can 
r ead it - and it is obj ecti onable. · 

1, 

1VIr. Reel row: Th e settl ement cer tificate is not in 
evid ence, and will be offered lat er. Mr. Rich man 
is getting the car t bef or e the hor se, as I take it. 
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This man has a pe r fect r ight to testify as to what 
in his official capacity -I don't suppose he was 
down here and searched the records, I suppose the 
title company has other men for that purpose, but 
whatever reco r ds were collected wer e delive r ed to 
him-the r esult of the title company's efforts was 
i;;et out in a settlen1ent cert ificate to wh ich he set his 
name. I am asking him whether or not he would , 
or the company would have insured the t itle to that 
pro perty withou t exceptions at that time. He said, I() 
''N o.'' 

The Court: I s he testifying now of his own 
knowledge~ 

Nir. Redraw : I would say of his own knowledge. 

Nir. Richman : I-Ie cannot testify of his own 
knowledge . 

The Court : Objection overru led. 

:Mr. Richma n: May I have an exception~ 

The Court : An exception may be noted for the 
defendant . 

Mr. Richman: I make the further objection to 
his reading from the sett lement certificate because 

20 

it is not in evide nce. 50 

By the Cour t : 

Q. Can you test ify withou t reading from the set-
tlement certificate ? 

A. If the Court please, I can tell the general 
trend of it. I mig ht leave out some of the details . 
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Mr. Redrow: I have another answer for th at . This 
settlement certificate, as the Court knows, is sign ed 
by Mr. Evans, and is made as of that time; and while 
it is not in evidence, it is perfectly competent as 
.something which he did, and to refresh his memor y 
as to what would have been on the settle ,ment cer-
tificate. 

Q. Wha t do you do with the certificate before you 
10 sign it, or any certificate 1 . 

A. I dictate it from memorandums of the title to 
a young lady, and it is prepared and brought to nm 
to sign. 

The Court: The question is, as I understand it, 
what exceptions would have appeared on the polic y f 

Mr. Redrow: Yes. 

20 The Court: And that this is the gentleman who 
says he is qualified to determine. 

( Objection overruled.) 

Mr. Richman: :May I have an exception 1 

The Court: An exception may be noted for the 
defendant. 

30 (The witness reads from book of li s pendens on 
pages 435 and 437.) 

Q. That list that you have there, doe s that apply 
to this deed marked '' P31'' 

A .. "\i\That was that question 1 
Q. You said lis pendens filed December 3rd, 1923, 

between Almonesson Improvement Company .and 
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Charles Chrstos and Elsie Chrstos. Ha ve you ref-
erence to the lien cla im which was filed here in no -
tices of lis pendens in the county clerk's office, which 
was read into the record by- Mr. I{laisz, depu ty 
clerk! 

A. If I could see the re cord --

( vVitness turns to page 292.) 

A. (Continuing answer.) The lis pendeus re - I 0 
ferred to in this except ion is the same as recorded in 
this book. 

Q. Now, Mr. Evans, do you know when th e settle -
ment cert ificate to which you sig11ed your name was 
written? 

A. Written on Januar y 5th of this year. 
Q. 19·26 ? 
A . 1926. 
Q. Do you know what became of that on the fol-

lowing day? 20 
A. It was delivered in t o the room where the par-

ties were making the settlement . 
Q. The parties to this suit, you mean 1 
A. The par ti es to this sui t . 
Q. And was that included-as far as exceptions-

as far as you read, and in the sam.e condition as it is 
today1 

A. In the same cond ition except this sheet con-
tain ing the continuation and with the desc ri ption of 
the properties. 30 

Q. So that all the exceptions to the ti t le which you 
have just testified to were on this settlement certifi-
cate? 

A. On this cer ti ficate . 
Q. On January 6th, 1926 1 
A. Yes. 
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Q. Wbe_n it was delivered to the settlement room 
of this company~ 

A. Yes. 
Q. To the parties in this suit, for settlement~ 
A. Yes. 
Q. Excepting it didn't have all the descrip tions 1 
A. It didn't have the description in it. 
Q. Why didn't it have the description jn,-if you 

know1 
10 A. The matter of t.he description had been left to 

the parties to determine just exactly what wording 
they wanted to use. We explained, in delivering this 
certificate, that it covered all the Chrstos pro~ert y 
in Almonesson-the exact wording to be used in th·e 
description was left to the parties to determine. 

Q. And was that policy returned for placing the 
description in it 1 

A. Yes. 

20 Q. To whom was it deliv ered, do you know ] 
A. I do not know. 

Mr. Redrow :. (addressing Mr. Richman): Do you 
question the delivery of this to you 1 (Indicating 
postcard receipt.) 

11:r. Richman: Sure-- what is it1 

(Mr. Richman examines the postcard.) 

30 11:r. Richm,an; That is all right. 

Mr. Redraw: I offer receipt -'' Camden, N. J. '' 
dated "January 5, 1926" --the "5" is crossed out in 
lead pencil and '' 7 '' writte -n above it. The receipt 
says, '' Received of the Land Title Guarantee. Com-
pany of New Jers ey the fallowin g papers: Settle-
ment Certificate under Application No. 12803, Guar-
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'' Grover C. Richman, per M. Wheaton.'' 

Q. Mr. Evans, was this sett lement certificate re-
turned to your company for pla,cing descru.pti.ons in 
it aft erward 1 

A. Yes. 
Q. And do you remember when that was done? 
A. I can't say what day it came back or wheth er 

it was left there by the parties. l 0 
Q. Or whet her it ·was turned over to Mr. Richman 

or not ~ 
A. I do not know. 

Cross-examination . 

By Mr. Richman: 

Q. lvir. Evans, when did you actually affix your 
signature on the la st pa,ge of this settleme nt certifi- 20 
cate? 

A. On the 6th of Janu ary sometime prior to 2 
P.M. 

Q. At that time the continuations made hy Mr. 
Tobin was not on there 1 

A. Was not ther e, no. 
Q. You never made any examination of thi8 t itle 

yourself at a ll, did\ you ? 
A. Yes. 

Mr. Redraw: I object. 

Q. Did you make the original examination'/ 
A. The examiination had been made at thr ee dif -

ferent timeR. 
Q. Did you make all of th em ? 

30 
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A. Pardon me, Nir. Richman, do you mean I made 
the abstract or examined the title,1 

Q. Did you actually make the abstract? 
A. No, I examined the · title but didn't make the 

abstract. 
--Q. You never looked at the original records at all 1 

Mr'. Re-chow: Objected to. 

IO The Court: Objection sustained. 

Q. Mr. Evans, these exceptions tha .t you show-
aren't they the usual exceptions that you would show 
in an o·rdinary examination of title? 

Mr. Redrow: Objected to. It must be designated 
what these exceptions ·are. It seems to me his at~• 
ten tion should be directed to each and every ex-
ception counsel has in mind, and not as to all of 

20 them. 

The Co,urt: I will allow the question. 

( Question repeated by stenographer.) 

A. The printed exceptions on the first page are the 
usual ones, the first six. 

Q. The first six? 
A. All others-the ones that are typewritten a.re 

the ones that com.e up in each individual examina -
30 tion, and cannot be standardized. 

Q. But they •Occur, mo,re or less, in every t itle, 
don't they7 

A. According to the character of the land being 
examined. 

Q. Beginning with exception No. 7,-''Flowin g, 
grou11ding and draining rights, if any, of adjoinin g 
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owners or tenants in any stream or watercour se 
crossing or in any way affecting the insured prem-
ises.'' What do you me.an by that exception? 

A. On examining the ti t le, where there is a body 
of wa.tor, sometimes it is impossible to determine the 
flowing rights there may be. We make that ~n ex.-
ception always,, in examining title where there is a 
body of water. 

Q. In other words, you have no know ledge of any 
recorded easements; is that right? And you put 10 
that in to protect yourself? 

A. Yes. 
Q. ''Rights of adjoining owners and others in any 

party walls' ''-What do you mean by that, in this 
part? 

A. In case there might have been party walls on 
any of the boundary lines.. 

Q. This was country land 7 
A. Might have had a double house built on there. 
Q. Is that what you m.ean 1 20 
A. Right of adjoining owners to, bui ld into a p ar ty 

wall if there s:hould be such a party wall. 
Q. That is done for your protection ? 
A. Yes. 
Q. '' Restrictions and easements imposed on the 

land by Charles Chrstos' '-What do you mean by 
that ? 

A. Particularly vve meant restrict ions which 
Chrstos had put on there ·, and the reservations he 
had made when conveying title to another compan y, 30 
which title, we had insured. · 

Q. Building restrictions? 
A. Well, he had bui ldin g restrictions in mos t all of 

his deeds, not all. 
Q. Yes? 
A. And when he conveyed to the Almon e,sson Im-

proveme nt Company he pu t a covenant in that deed 
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dedicating a strip of land for a park, and granting 
an easement over a body of water. 

Q. And is that what you had reference to in this 
exception 7 

A. Yes. 
Q. Exception 91 
A. Yes. 
Q. "Restrictions and conditions imposed upon the 

land by Charles Chrstos 1 '' 
10 A. Yes. 

Q. Now, 10-' 'Mortgage made by Ella K. \Valton, 
et vir, to Lakeview Heights Building and Loan Asso-
ciation, dated September 20, 1923; recorded in ::Mort-
gage Book 137, page 435; given to secure $4,000.00. 
Covering lots 14, 16, 18, Block 2. '' I notice a. mar-
ginal note, '' Cancelled, 1925.'' Did you put that 
therei 

A. I did not put tha~ note there, no. 
Q Are you prepared to say now that that has not 

20 been cancelled 1 
A. No, it has been cancelled. 
Q. It has been cancelled i 
A. Yes, since the date of the certificate. 
Q. Do you know who put in the notation, "Can-

celled December 30, 19251'' 
A. I do not. 
Q. You mean it has been cancelled since December 

28th1 
A. December 28th. m Q. As a matter of fact, it was cancelled January 

5th; is that righU 
A. I don't know when it wa.s cancelled. 
Q. You don't know1 
A. o, but I know it was cancelled,-by looking 

at the record. 
Q. But you don't know when 1 
A. o. 
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Q. Exception 11,-' 'Mortgage ma.de by Ella K. 
·w a.lton, et vir, to Charles Chrstos, da.ted Septem-
ber 20, 1923, recorded in Mortgage Book 137, page 
439; given to secure $2,000.00. Covering lots 14, 16, 
18, Block 2." That has been satisfied of record, has 
it not1 

A. I have no idea. 
Q. Did you make any examination of the record to 

showi 
A. No. 10 
Q. Then this does not correctly state the record 

today, does iU 
A. Toda.y1 
Q. Or as of January 5th 1 
A. Yes. I signed the original. I didn't sign a 

continuation. 
Q. I understand. 
A. As of December 28th I know conditions,-

which conditions obtain up to this present moment, 
as far as I signed the certificate. 20 

Q. But you say you signed January 5th f 
A. Yes. 
Q. Which is the condition of the record as of 

December 28th 1 
A. Yos. 
Q. So you are not testifying as to what it was 

January 5th 1 
A. I have testified as to one mortgage that was 

cancelled. 
Q. But .as to the rest 1 30 
A. I cannot tell. 
Q. So what your testimony is, is as of December 

28th, 19251 
A. Yes. 
Q. '' Rights of lot owners in and to such portions 

of land as shown on plan of Lakeview Heights.'' 
What do you mean by that1 
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A. Particularl y the streets and other publi c 
places shown on the filed plan. 

Q. It is a filed plan? 
A. A filed plan in the Gloucester County Clerk's 

office. 
- Q. The exception relating to certain dceds,-E x-
ception 13 I have reference to,-in which you say, 
'' The following conveyances in general of title ex-
pressing a nominal consideration, proof will be r e-

l O quired that such conv eyances were mad e for a valu-
able consid eration, not in fraud of creditors, and 
free from any tr u sts or limitation s, expressed or 
implied: "-Upon production of an affidav it that th at 
is the fact you remove thos e, exceptions, do you not 1 

A. We do. 
Q. And those are usual to any ordinary settle-

nwnt certificate? 
A. Yes. 
Q. That question related to Exception 13, a, b , c, 

20 d, e, and exception 14, docs it not, and your answer 
that you just made to me? 

A. Yes, that affidavit answer would cover 14 to o. 
Q. Now, lien claim filed by the Asbestos Cre te 

Building Company against Charles Chrstos ,- you 
don't kno w but what that was cancelled as of J anu-
ary 5th ? 

A. I do not know. 
Q. 16,-' 'Lis pendens filed December :23, 1925! he-

tween Almonesson Improvement Company and 
30 Charles Chrstos and Elsie Chstos .' '-Just why do 

you show that lis pen dens ,? _ 
A. Because it affects title to land invol ved in .th at 

examination. 
Q. Jn what way? 
A. The subject ~matter of the suit , the land des-

cribed here, js the sub ject-matter of the policy. 
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Q. You ha ve reference to the covenant to the Al-
monesson Improvement Compan y, when you show 
this lis pendens in this settle ment cert ificate , do 
you not? 

A. Not particularly, no. 
Q. What? 
A. Not part icularl y . 
Q. Well, a lis pendens 1s a paper filed in a suit, 

isn't it? 
A Y 10 . es. 
Q. And you examined this t itle, you say1 
A. Yes . 
Q. Wasn't that suit filed to enfo rc e the covenant 

in that deea ? 
A. I think it was; I am not su r e ; I don' t rem em-· 

ber now. 
Q. And wasn't the- covenant given to the Al-

monesson Improvement Company of free use, for 
boa.ting and fishing, of the lake, and for picnic pur -
poses of the park ? Wasn't that the covenant? 20 

A. Yes- use of the park. 
Q. And that sui t was filed because of that u se? 
A. Yes. 
Q. And because of that u se of the lake, and be-

cause of tho use of the park, you show this lis pen -
dens? 

A. Yes. 
Q. Under that suit? 
A. Yes. 
Q. I t does not affect the fee simp le title of the 30 

lake¥ • 
A. No. 
Q. Nor of the parkf 
A. No. 
Q. It is the mere use of the park -of thei lake for 

boating and fishing, and lik ewise of the park for 
picnic purposes? 
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A. Yes. 
Q. Now, 17 : " Pro ducti on and record of deed 

fro~ C4ari es Chrs tos an d El sie Chrst os, hi s wife, 
to the assur ed. '' Your ti tle company actua.Ily drew 
that deed, didn 't it? 

A. Yes. 
Q. And to w horn did you deliver it , do you know t 
4-. I do not know. 
Q. W ell, it was app roved by you r company 1 

1 O 1-\. Yes. 
Q. Do you know whethe r or not it wa s executed~ 
A. I do not know. 
Q. But you do kn ow that the desc rip t ion was pre-

par ed and approved - the form er deed pr epar ed and 
a pprov eq by your compa ny? 

A. Yes. 
Q. No question about th~t 1 
A. No question about that. 
Q. Now, exception No. 19 is a rec ognizance . This 

20 continu ation was not on the settlement cer tificate as 
of Janu ary 5th, 1926, was it? 

A. No. 
Q. Wh en was this continuation put on ? 
A. I have no idea. 
Q. l t wasn't made by you? 
A. No. 
Q. But when you signed it, it was n 't there-this 

cont inuat ion? 
A. Th e continuation was not ther e, no, when I 

~O ~ign ~d the certificate. 
· Q. Y CJu arc fami liar with the except ion, are yon 

not 0? 
A. Wh at is it? 
Q. You are fami liar with the except ion, are you 

not ? 
A . Referring to ,vhat? 
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Q. 19,- the recognizance agains t Herman Sti ch-
ler 1 

A. I know the situation, yes . 
Q. This a.ppeaJ's to be a recognizance, Mr. Evans, 

by Herman Stichler and David C. Coffey, surety, to 
tl1e United States Government. Just why do you 
show that bond? 

A. That wasn't on there when I signed the cer -
tificate . 

Q. You haven't anything to do with that, then? 
A. No. 
Q. You aren't prepared, now, to say whether that 

was a proper exception? 
A. If you qualify me as an exper t , I can say 

whether it sbould or should not be on the re. But 
in this matte T I cannot state. 

Q. The title of the proper ty is in Charles Chrstos ! 
A . Yes. 
Q. He is not a party to this bond ? 
A. He is not . 

Re-direct examination. 

By Nir. Redrow: 

Q. The hotel, after it was padlocked, still belo1iged 
to 1{r. Chrstos, didn't it ? 

Mr. Richman: Objected to. 

The Court : Objection sus t ained. 

Q. :M:r. Evans, when was the deed pre pared and 
approved by company and sent to 1{r. ChTstos, or 
:Mr . Laws, I believe, for examination ? 

A. Between the sixth and thirteenth; or between 
the sixth and eleventh of January. 

ro 

' JO 



86 Ralph S. Graha,m, Esq.-D irect 

Q. Between the sixth and eleventh of January 1 
A. And the eleventh. 
Q. Nineteen and -- 1 
A. 1926. 
Q. Mr. Richman called your attention to a mor t-

gage given by Ella K. Walton to Charle s Clirstos, 
appearing here as item No. 11,-and I am · showing 
you the record book of the clerk's office, Book 137, 
page 437; and I ask you whether that has sinct:i been 

10 cancelled of record 7 
A. It has not been cancelled. 
Q. And was not as of Januar y 5th 0? 
A. It has never been cancelled. 

RALPH S. GRAHAM, EsQ., being duly sworn accord-
ing to law, was examined and testified as follows: 

20 By Mr. Redraw: 

Q. Mr . Graham, you are working with Mr. La ws 1 
A. Yes, sir. 
Q. Over in Philadelphia, a s attorney1 
A. Yes. 
Q. You are also ,a member of the bar, I believ e7 
A. Yes, sir. 
Q. I show you an agree ment of sale, mark ed Ex-

hibit Pl, on the last two pag es of which appear to be 
30 quit e a few pencil memoranda; and I ask you to tell 

I;·. £he Court and jury ·what they are, if you know, and 
·who mad e th em. 

A. Th ese pencil memor andum s were mad e in Mr. 
Laws ,. office on Januar y 5, 1926, when Mr. I(inl ey 
was pr esent representing 11:r. Chrstos , the defendant 
. in this case-Mr. Laws, Mr. Walls, Mr. Dougherty 
and myse lf. 
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Q. Yes ~ 
A . We got together in Mr . Laws' office about two 

o'clock in the 1a.fternoon tha t day, to go over the 
description covered by this agreement of sale; and 
we did go over it and compare it with 1,[r. Andover's 
description, the search clerk of the Land Title Guar-
antee Company, together with a map produced by 
:Mr. Dougherty . J\i[r. l(inley and myself checked 
over the various book accounts showing .amounts due 
by persons purchasing lots from Mr. Chrstos; . and 10 
we found the typewritten amounts set forth in the 
agreement were not correct. Of course, pay rnents 
had been made since Sep tember 15th, 1925. So we 
earmarked the correct amount in pencil opposite 
each n1an 's name; also ind icated what lots, if any, 
had been sold. And ·we found several here had 
been sold, and they were ear-marked also by myse lf 
.in pencil. 

Q. These changes are in your handwriting1 
A. I n my handwrit ing . 20 
Q. In pencil writing 7 
A. In pencil wr iting. 
Q. And consented and 1agreed to by Mr. Kinley,, 

representing Mr . Chrstos 7 
A. By him, yes; and ho and I ,vent over them . 
Q. In Mr. Laws' office 7 
A. In Mr . Laws' office- in his private room . 
Q. What else was discussed by you or the- pa rties 

in interes t th at day-anything said about the settle -
ment 7 30 

A. Mr . I{inley, I believe, stated that he wanted ' · 
the par ties to make settlem ent at the Land Ti tl e; and 
so it was arranged that they would meet the next day 
-I believe he said he had fixed t-wo o'clock the next 
day at the Land Title-and he would be the re pre-
pared to make settlement. 

Q. Mr. Kinley, representing Mr. Chrstos f 
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A. Mr. l{inle y repr esenting Mr. Chrstos. 
Q. Were you over to the Lan d Ti tle Company the 

next day ? 
A. Yes, I went over to the Land Title Company the 

next day, at which time and place we saw Mr. 
Chrstos, defendant in this case, Mr. Kinle y, his at-
torney, Mr. Walls, Mr. Dough er ty , Mr. Laws, Miss 
Conover, I believe, collection .agent for Mr. Chr stos, 
Mr. Walter B. Town send, and a gentleman by the 

10 name of John Conn, tog eth er with myself. 
Q. This was on January 6th ? 
A. Tue sday, Januar y 6th, at 2 o 'clock. 
Q. What did you do th er e? Did you hav e any 

settl ement certifica te .at that tim e ? 
A. A settl em-ent certificate wa s produced at that 

time and handed to Mr. Richman by the settl ement 
clerk. He, in turn, handed it to J\1:r. I{inl ey, and Mr. 
l{inley retained pos session of the set tl ement cer-
tificate. 

20 Q. What was done toward making the settlem ent 
on that day? . · 1 

A. Mr. Kinley endeavored to get up a set of 
figur es, but as no pap ers had been prepared he was 
unable to go ah ead; and hi s book accounts wer e not 
in proper shap e even at that time · to. turn over, al-
though we both ende avored to check up the vari ous 
amount s befor e this agreement of sale to mak e sure 
th e amounts we had add-ed up in our office agr eed 
with the amounts he und er stood his client would be 

30 giving credit for to the buyer s. 
Q. Had the deed and bond and mort gage at th at 

time been prepar ed ? 
A. None of th e pa.pers had been prepared at th at 

time, because th e parti es were unabl e to arrive at a 
defini te underst andin g of the description of the pr op-
ert y. At a. meeting in Mr . Laws ' office, in pre par ing 
the description of th e prop ert y, we found num er ous 
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differen ces in the comparisons; so it was decided 
'rues day afternoon at the settlement company's o·ffice 
that the Land Title Company would prepare the 
papers; and I spoke to 11:iss Foster in the prese nce 
of all the part ies there, includ ing the defendant and 
the plaintiffs, and gave her instruct ions how to pr e-
pare the bond and mortgage and the h vo deeds which 
are required to make set tlement. 

Q. Hadn't you iat that ti me- or did you know on 
January 6th just what p r operty would be conveyecH I 0 
That is, had you and Mr. Kin ley agreed on the des -
cripti on of the property f 

A_. vVe had not agreed absolutely on tho descrip-
tions . You might say we had agreed on only a ten -
tat ive ide.a. of what the deed should include; but Mr. 
IGnley was not certain concern ing all the various 
lots that should be included, because in checking 
these up in :Mr. Laws' office on the 5th , which was a 
~1onday, we found some differences - of certain Jots 
being sold, which had been included in th i-H ag.rce- 20 
ment of s-ale and shou ld not be included in the deed . 

Q. After that, Mr . Graham, when did you see ~1r. 
Kinley-or what did you do toward getting up this 
descripti on and getti ng it out? 

A. We prepared, as we saw fit and de1:im"ed best, 
a <foscription in accordance vvith the ag r cen1ent of 
sale, and conferred ·with the Land Title Guarantee 
Company of New Jersey concerning a proper de-
scription to be ins.erted in· the deeds . 

Q. Did you ta ke up with Mr. K inley, then, on the 30 
14th, the descrip ti on of these lot s ? 

A. No, not on the 14th . 
Q. On the 13th ? 
A. Yes, on the 13th . The Land Title Company had 

sent us, under date of January 11th, a descript ion to 
be used for all of tho p-a.porsc--which was vvritten on 
a folio sheet, yellow folded sheet. 
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Q. Yes1 
_A. And I took that yellow folded sheet over to 1\1r. 

I(1nley's office about three o'clock, January 13th ; 
and he an~ I checked over that description, as well 
as the var~10us lots and the block numbers, also such 
lots that 1ncl~ded and did not include bungalows. 
And I asked him whether or not he was satisfied with 
that •description, and whether we should use it ·in our 

l O papers. He 0. l{''d it as to ma,tter and form· and you 
will find it on the bottom of the page. ' 

Q. Is , this the yello ,w plot f 
A. This is the yellow plot I have referenre to. 

(Indicating.) 
Q. I notice som.ething crossed out, and some no-

tations. Were they ·made by you or 1\1r. I{inle,y as 
a result of your conference with him J anuarv 13th 
last1 · 

A. They were made · by me as a result of my con-
ZO ference with Mr. Kinley, with the exceptio"n ink 

arrangement made, I believe by Miss Foster, as to 
what should and should not be included in the mort-
gage. But there is the .approval date-1 / 13/ 26-an d 
signed by Mr. Kinley; and upon that authority we 
d_irected the Land Title Guarantee Company to go 
right ahea~ and have thel deed prepared. 

Q. And the bond and mortgage and deed wer e 
prepared 1 

A. Yes.. 

30 
Q. You w·ere at the settlement January 14th, 
A. Ye,~. 
Q. What took place , at that time~ 
A. At the settlement all the parties we·re· pres ent 

who had been present before with the cxceptjon of 
Miss Conove·r-1\ifr. Chrs.tos, Mr. Dougherty, Mr. 
Walls--

Q. All except 1\fiss Conoverf 
A. All except Miss Conover. 
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Q. She wa.s the agent~ 
A. She was the agent. Mr. I(inley seemed to· have 

all the book accounts and paper s and other lists to 
be signed. 

Q. ,vha.t was s.aid by the parties in reference to 
making settlement, if you recall just what was the 
situatio n. 

A. A discussion was had concerning tho padlock-
ing of the hotel. 

Q. And what other talk was had , l 0 
A. Discussion was had concerning the condemna-

tion of the dam and spillway, and the necessity of 
rebuilding it, and what it would cost. There was a 
difference of opinion between Mr. Chrstos and 1\1r. 
Walls as to what it should cost and the propo ,rtion 
each should bear. 

Q. Any discussion as to the dedi ea.t ion of the lake 
to public use , 

A. There w.as a discussion as to the so-called lis 
pendens., which has been spoken of here in court as ZO 
appearing on the settlement certificate. 

Q. And what was the result of the statements 
made .after you apparently did not get together 1 
What was done by Walls or Dougher ty or Chr~tos in 
relation to the settlement 1 

A. As -a result of the discussion had concerning 
the lis pendens Mr. Richman, Mr. I(inle y and Mr. 
Chrstos, their client, adjourned outside of the settle-
ment room, and came back and Mr. Richman sta te d 
that his client would do one of t~vo things._; The 30 
first ·was, ho would cancel the agreement of sale 
and return the deposi t mone y to Mr. Walls and Mr. 
Dougherty. Or, he would attempt to remove all 
the objections fr om the settlement cer tificate . 1Ie 
would also satisfactorily g11arantee to r ebuild the 
spillway and the dam. And that he would m-ake 
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arrangements to have the padlock released from the 
hotel. 

Q. vVhat was the--
A. And as a result of that Mr. Walls and Mr. 

Dougherty were asked by Mr. Laws what they 
wanted to do about it, and Mr. Walls s1id ne ·wanted 
his money back. Mr. Dougherty said he would stick 
with :Nir. Walls and would agre e to what Mr. vValls 
wanted to do, and he wanted his money back too. 

10 Mr. Chr stos then a.gToed he would pay their money 
back. M1~. Laws then sugges ,ted the parties join in 
mutual releases, which cbuld be attached to and en-
dorsed on the original agr eetnen t of sale. Each 
could retain his agreeme11t of sale with th ese endors e-
ments on. And ::Mr. Law s dictated a relea se, ,vhi ch 
I wrote on the settlement sheet. 

Q. That was in your handwriting1 
A. Yes., sir. 

20 . Q. And t~is :vas the handwriting you'. had at that 
time ·7 (Indicating.) 

A. Yes, sir, that is my handwriting. 
Q. Then there wa.s a la,ter agreemen t as a, result of 

tha.t 1 
A. Yes. 
Q. Signed when 1 
A. Fri:day-about ten-thirty-in 1'1:r. Laws' office, 

by Mr. vValls and Mr. Dougherty, and witnessed by 
Mr. Laws. 

. , Q. What was said finally a.s to what ,vould be the 

.)0 disposition of this contract 1 \!Vere th ey going to 
r eturn the money or go a.head with it, or whFLt hap-
poncd 7 

A. They were going to r eturn th e money. 
Q. Who said so,1 
A. Said by Mr. Chrstos. 
Q. "\\Then was he going to return it 1 
A. The next day, at Mr. Laws' office, although 
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there was so,me talk ha d a.bout postpo ning j t until 
1'Ionda,y; but Mr . Chrstos want ed to get the thing 
off his mind. At the t ime he said he had come there 
not to pay out mone1y but to r eceive it- which we 
have hea.rd alr eady th is mornin g. 

Q. Did you ever, on behalf of your preceptor, ~tfr . 
Laws, or on beh alf o.f eith er of these clients 3ccept 
any money or r eceive any mon ey from Mr. Chr stos 
paying hack this deposit money? 

A. No, sir. 
Q. Also present on January 6th and J anua.ry 14th , 

both, were you not? 
A. Yes, sir . 
Q. vVas any deed at that time tendered by the de-

fendant? 
A. No deed. • 
Q. Or any one for him .? 
A. No deed was t ende red by the defendant or by 

anyone on beha lf of him to anybody. 

Cross-exam ina tion. 

By :Mr. Ri chma n : 

Q. Nor was any money tendered~ was there 1 
A. No. But M1". Walls and Nir. Doughert y both 

stated in the presence of Mr. Chrstos then and 1rir. 
Kinley, righ t the n and there, they were ready to pay 
the money to your client . 

Q. "\\T as the mortgage prepare d 7 
A. Pre p1a,red and brou ght in at tl1e settlement. 
Q. Exec ut ed? 
A. I t was not executed. 
Q. Had it ever been pr esented to- Mr. I(i:µley to 

myself for approva l t 
A. No, sir, it had not been. 

10 

20 

30 
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Q. Mr. vValls and i1:r. Dougherty are married, 
aren't they, both of them 7 

:iYir. Redrow: Objected to. 

The Court: Objection overruled. 

Q. Are they, 
A. I believe they a,re. 

10 Q. '\Vere their wives present at this settlement1 
A. I didn't see them. 
Q. And the mortgage wasn't executed at all, was 

. t ",? 1 . 
A. No, sir. 
Q. And never delivered 1 
A .• No, sir. 
Q. Was it prepared 7 
A. It was prepared. 
Q. Was it approved by tho title company, 

20 A. It was., sir. 
Q. Who prepared it~ 
A. The title company. 
Q. You nor Mr. La ,ws nor i1:r. Walls nor Mr. 

Dougherty were ready to deliver that mortgage on 
January 14th, were you, 

lYir. Redro;'\,V: This question is predicated on the 
proposition that it was a wife and husband purchas e 
money mortgage. Now, the law is that it is not 

30 necessary for the wife to join in the mortgage. 

The Court: That is the law. 

lYir. Redrow: I object to any mor e questions with 
reference to that mortgage in that way. 
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Q. Do you know who was taking title to that prop-
erty at the settlement f 

A. I believe both lVIr. Walls and :iYir. Doughe r ty 
were taking title. 

Q. Was the deed made to them, do you know·7 
A. I do not believe the deed was made to them. 
Q. Who was it made to f 

1fr . Redrow: Hav e you th e deed, 1Ylr. Riehm.an 7 
I would like to have it. 10 

1Ir . Richman: It was left at the t itle company, 
executed, as fa.r as I know; and they still hav e it , as 
far as I am informed . 

Q. The fa.ct is that that mortgage was not signed, 
was iH 

A. No, but r eady theire to sign; but the pa ,rties 
could not make settlement. 

Q. And the fact is, i1rs. Dougherty or lYirs. Walls 20 
was no,t prese'ltf 

A. Well, I didn't see them. 
Q. And thn fa.ct also is. that there wa,S no tender 

ma.de 0£ any money or checks f 
A. An offer was made to pay. 
Q. But no money actually tendered 1 
A. No, sir. 
Q. You are in Mr. Laws' office, aren't you 1 
A. I am. 
Q. You talked over with him what you we,re to 30 

say today1 
A. I did not. 
Q. Did he talk it over with you 1 
A. He did not. 
Q. You didn't r ehearse ! 
A. No, sir. 
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He-direct exa.mina,tion. 

By Mr. Redrow: 

Q. There was no deed presented, either1 
A. No, no formal tender of deed. 

Re-cross examination. 

By Mr. Richman: 

Q. But the deed was on the table ~ 
A. In 1VIr. I(inley's possession, a.nd remained so. 
Q. And it was executed and put on the table 

around ·which we were sitting ~ 
A. Whether it was executed I cannot say . 
Q. It was there 1 
A. A deed was there. 
Q. The same deed the title company prepared 1 
A. I believed it to be. 

Re-direct examination. 

By Mr. Redrow: 

Q. Mr. Graham, on tTanuary 14th, as I understand , 
you took this deed and took it to Mr. I(inle y~ 

A. I did; and he said they would execute it, Mr. 
Chrstos and his wife. 

~u 
:Nlr. Redrow Mr. Richman, I would be very glad 

to have this deed. It is part of the • res gesta.e in 
this case. 

Q. This deed was executed on J anaruy 14th 1 
A. Yes, sir -w ell, I ca.nnot say it wa~ executed , 
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because I didn't see it. I left it with Mr. Kinley for 
the purpose of ·execution. 

Q. If the deed was executed at all it ·was executed 
after 11.30 on January ·14th 1 

A. Yes, sir . 
Q. 1926 1 
A. Yes, sir. 

C. MERLE BuoKLEY, being duly sworn according to 
law, was exa,mined and testified as follows: 

By Mr. Redrow: 

Q. Mr. Buckley, what is your business 1 
A. I am employed by the Land Titl e Guarantee 

Company as title exam iner. 

10 

Q. And were you so employed, as title examiner, 
in the beginning of, say, November and December, 20 
1925, and January, 1926? 

A. I was. 
Q. And have continued in their employ up to the 

present time 1 
A. I have . 
Q. Did you make the record searches 1, or the title 

searches, here in the clerk's office, concerning the 
application fo-r a title policy which was to be made-
application which was made to the Land Title Guar-
antee Compa.:ny1 'lO 

A. I did. 
Q. And you have your records with you 1 
A. I have. 
Q. In making that examination, 1\1:r. Buck ley, can 

you say whether or not the proper ty which was de~ 
scribed in that title application, and referred to as 
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a lake and park, is the sa.me lake and park tha t is 
indicated in Exhibit P3, of deed, July 30, 1924, by 
Chrstos to Almon es son Improvement Company 1 

A. (Witness examines deed.) , I t is. 
Q. And do your records show how the title to the se 

tracts of land came down prior to Chs.tos f 
A. They do. 
Q. And it is part of anJ old title, I understand 1 
A. It is,. 

10 Q. Have you your records here 1 
A. I have-. 
Q. Pick them out, pleas e. 
A. ( The witness t.ake~ a paper.) 
Q. What is thi s you hav e her e 1 
A. I have an abstract of th e ti t le which we were 

asked to insure. 
Q. Is tha t abstract of titl e a.11 in your handwritin g? 
A. It is. 

20 Q. That show s th e titl e of thi s prop ert y from 
when! ' 

A. To an th e prop er ty we were a.sked to in sur e. 
Q. Yes.~ 
A. Tha t portion of th e prop e•r ty shown on the file 

plan-th e only dat a I have with me, th e r ecord s date 
from the titl e into Charl es Chrs.to s, 1914. Our other 
records I don 't have here with me; they ar e in our 
office. 

Q. You cam e from that t ime down ~ 
A. To tho file plan. 

30 Q. Thi s s.ame company h ad in sur e:d a por ti on of 
thi s Ch rs tos prop er ty, had it no-t 1 

A. Yes. 
Q. An d thi s deed to Almon esson w.as one insu red 

by your company, was it not 1 
A. •It was. 
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:Mr. Redrow : I would lik e to have this abstra ct o:f. 
title mar ked, and! we will offer it . 

The Wit ness : Her e is a pa.rt -of the descripti on 
which was also made part of the abstract. 

Q. You turned this abstract over to Mr. Ev ans, 
did you f 

A. I did. 
Q. And as a res ult of this abstract this title polic,y 10 

was writte n 1 
A. Yes, sir. 

By the Cour t : 

Q. That is, the settlement certificate 1 
A. The settlement certificate . 

By Mr. Redraw : 

Q. This continuat ion from the· date of your settl ~ 
ment certificate, December 28, 1925, down to includ e 
January 14, 1926-was that also made by you, Mr. 
Buckley1 

A. That was made by me. 
Q. And as shown by your t ranscript of the rec -

ords1! 
A. I t is,, 

No cross-examination. 

:Mr. Redraw : I off er in evidence the settleme nt 
certificate, which is marked P6 for identification; 
the abst r act of title, wh ich is marked P7; also the 
release which was executed by Mr . Walls and i1:r. 
Dougherty the day fa llowing the settlement, that is, 
on the 15th of January, marke d Exhibit P2; also the 

20 

30 
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memorandum agreement ma.de by J\IIr. Graham, 
which was marked Exhibit P4; also the receipt by 
the Land Title Comp-any for $475.00 which wa.s paid, 
marked P5. And I th ink that includes all of the 
exhibits. 

Mr. Richman: I have no objection to the receipt, 
but do have objection to the release, or whatever you 
call it, and to, the she-et memorandum, which does not 

10 seem to me very material in this issue. The y are 
absolutely based upon no consideration at all, and 
what they did is not in any way binding upon the 
defendant. 

Mr. Redrow: The situation as far as this yellow 
sheet is concerned is that it was made in the presence 
of the parties. 

Th e Court: I will admit the paper marked "Pltf. 
20 4'' on the ground that the evidence shows it was 

dictated by ~1r. Laws in the presence of the defen-
dant C'hrstos, aJ1d therefore contains statemen ts 
against his inte ·rest, as to which he was silent at the 
time the paper was dictated. I think the objection 
is good as to the formal release which has been 
offered. 

11:r. Red row: As to the formal release, I don 't 
think it matters whether it is introduced in evidence 

30 or not. 

1:fr. Richman: J\IIay I have an exception as to the 
ztdmission of the Exhibit Pl tf. 41 

The Court: An exception may be noted for the 
defendant. 
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:Mr. Redrow: Subject to documentary evidence -
subject to the evidence which might bo offered by 
the defense-I suppose that would be proper re-
butta l, too, as to the deed and the bond and mort-
gage which has been spoken of here-we rest. 

PLAINTIFFS REST. 

:Mr. Richman: If your Honor pleases, I move for 
a non-suit on the ground, first, that under the agree-
ment January 5, 1926, ·was the dat e fixed for the 
settle ment, and the agreement provides that time is 

10 

of the essence of the contrac t; secondly, th e ev1dence 
Rhows here that the searches were not ordered until 
Novmber 15th-or 13th, 1925; and our cour ts have 
held-( At this juncture the stenographer was in-
str ucted by the Court no t to take the argument on 
the motion, but the grounds upon ·which the mo_ti~n ZO 
was made only). Thirdly, I shall move a non -suit 1n · 
this case because th(jre are no exceptions in the 
sett lement certificate which are not in conformity 
with the agre ement in this case. 

The Court: The motion is denied. 

~1r. Richman: Niay I have an exception f 

The Court: An exception may_ be noted for the 30 defendant. 
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DEFENDANT'S EVIDENCE. 

DAVID H. I{1NLEY, E sQ., being duly sworn accor ding 
to law, was examined and testified a.s follows~ 

By Mr. Richman: 

1 O Q. Mr. I{inley, you are a member of the bar of 
Pennsylvania ? 

A. I am. 
Q. Wher e is your office? 
A. 1133-37 Commercial Trust Building, Ph ila-

delphia.. 
Q. Did you represent Mr. Chr stos in the pr epara-

tion of the agree ·me.nt dated September 15, 1925? 
A. I did. 
Q. Wh ere was tha t agreement signed? 

20 A. In my office. 

30 

Q. Who was pr esent ? 
A. Mr. Walls 1, Mr. Doughert y and myself- and 

Mr. Chrstos, of course. 
Q. At that meeting was ther e anything said by 

you or by th e plaintiffs in this case with ref erence 
to the use of the lake and park of th e Almon esson 
Improvem ent Company ? 

Mr. Redraw: I object. 

The Court: Objection sustained. 

11r. Richman: Will your Honor allow me an ex-
ception ? 

The Cour t : An exception may be not ed for the 
' I defendant . · 1 1 
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Q. When you put in th e agreeme nt, at the request 

of the parties, the excepti on, to ,vhat did it relate? 

Mr. Redrow : Object ed to. 

The Court : Object ion sustained . 

l\fr. Riehm.an: May I have an except ion ? 

The Cour t : An excep tion ma.y be noted for th e IO 
defendant . 

Q. Aft er the agreement was signed did you have 
any discussion with Mr. Walls or Mr. Dougherty 
with referen ce to the e,xcepti on in th e agreeme nt? 

1\fr. Redrow : Objected to unless it is carr ying out 
the written( contract . It mu st be shown first . 

The Court : Objectio n overruled . J us t yes or no, , ) 
h .. ( 

owever. 

A. Yes. 
Q. vVhat was said~ 

~1r. Redraw: Objec ted to,. 

1'he Cour t : Obje ction susta ined. 

Mr. Riehm.an: My offer is : Testimony, paro le 
th ?() ough it may be·, that when th is except ion was put , 
in the agreement these parties understood that it 
related to the covenant affecti ng the lake and th e 
park at Almonesson, part icular ly the use under th at 
covenant in the Almonesson deed . I am not atte mpt-
ing at all to change the terms of this contract; I am 
merely .at tempt ing to show what was in the minds of 
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the parties when this agreement was signed; and I 
think I am entitled to do it. 

l\ifr. Redrow: I objecf to any testimony of that 
kind, changing the agreement. 

The Court: I still .sustain the objection. 

Mr. Richman: Will your Honor allow me an ex-
10 ception1 

rl,he Court: An exce,ption may be noted for the 
defendant. 

Mr. Richman: I m:ay state, further than that, my 
offer is to prove that both Mr. Walls and Mr. 
Dougherty knew of the existence of that lake and · 
park for boating and fishing purposes and picnic 
purposes when they signed that agreement; ,and tha\ 

20 they also knew that the exception in the , agreemen t 
which excepts '' existing building restrictions and 
easements now covering the propert y '' relat ed to 
that use pro ,vided for in the covenant of the 
Almonesson deed. That is my offer-to prove, by 
parole testimony, that knowledge -when ·the agree-
ment was signed. 

The Court: Bu1i the difficulty is, they entered int o 
a written agreement, and they did not specify tna t 

30 in the written agree ,ment-a.t least, it does not seem 
so on the face of jt. 

(Mr. ·Richman gives citatio ns.) 

Th e Court: I don't know what that case is, but 
that is a Court of Chancery and this is a Court of 
Law. 
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Mr. Richman: Your Honor will allow me an ex-
ception 7 

The Court: An exception may be noted for the 
defendant. 

Q. 1Yir. I(inley, after the agreement was signed 
what became of it 7 

A. A copy of the agreement was retained in my 
office; or, in other words, there were two originals, I () 
one written in my office and the other turn ed over to 
:Mr. ,¥ alls and :IYir. Dougherty . 

Q. And then what happened after the execut ion of 
the agreement 7 

A. Immediately after the execution of the agree -
ment I specifically told Mr. , Valls and :Mr. Dougherty 
tha t it would be necessary to, imm ediately ord er title 
insuraJ1ce for the reason that jt being a rather large 
tract of land it might take some tjme for the title 
company to make the necessary examination. I 20 
volunteere-d my services in helping them to f1irnish 
the necessary information to make up such applica-
tion, they having not been represented by Mr. Laws 
up to that time. I-Iowever, nothing was done at the 
time; and from t ime to, time as I communicated 
with 11:r. Walls or Mr. Dou ghe rt y I inquire d as to 
whether or not they hacl made application for title 
insurance . They told me they had not yet but were 
gojng to get about it very soon. As time wrTit on, 
they subseq uentl y stopped in my- office-a month 30 
later, a month subsequent to the execution of the 
agreement, on September 13, 1925-Se ptembe r 15th, 
and I again called the ir attention to, the fact tha1 
application for tjtle insurance mus t be made, and 

certificate be put in our hands, that we might 
know whether there was any objection to th e titl< - -
so that we might clear it up. I-IoweverJ time driHeJ 



106 Da1vid H. l(inley, Esq.-Direct 

on, and as the time for settlement approached I got 
in touch with Nir. Laws-I think Nir. Laws got ju 
touch with me, telling me he represented th ,~ prtr • 
chasers, and I inquired of him as to the copy of the 
settlement certifica ,te ,; ,and I was informed that thi s 
certificate had not yet been issued. IIo w(~ver, as 
time drew toward the expiration of the a.gTeement it 
be-came incumbent upon me to, protect my client 's 
interest by fixing a date with the title con1pa.ny. I 

10 fixed the date for January 5th, the la.st day fixed 
for the performance of this agreement. I think I 
met in Mr. Laws' office, togethei· with the pur-
chase ,rs, perhaps a day before that-I think it was 
the day before, at which time he had a-it wasn' t a 
finished certificate but a form of certificate which 
was furnished him, containing the description. In 
the mea.n6me, of course, as is the ens.tom in Phila-
delphia-and New Jersey I presume-th(3Y as-
sumed the responsibility of drawing up a deed and 

20 furnishing-sending it to me fo,r approval. 
Q. As to that, was it understood they were to have 

tho deed prepared, and submit it to you for ap-
proval 1 

A. There was no question about that; it was ab-
solutely understood they we·re to furnish me with 
tho deed. As far as I was · concerned I would have 
been willing to give them a de -ed with the descrip-
tions contained in the agreement; W{~ could hav e 
made settlement the day after the agreement was 

30 signed. We weren't interested in the descriptio n 
of the property before they brought up the mort ... 
gage. The mortgage was to be drawn by them and 
submitted to m.e for approval. I have never seen 
the mortgage or bond up to this time. I called Mr. 
Laws' office._____ 

Mr. Redrow: I object. There is n.o question, 
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Q. Do you recall the meeting of January 5th, in 
:Mr. Laws' office~ 

A. I do,. 
Q. \Vha t was the purpose of that~ 
A. The purpose of th.at was to check up on the 

map, a map similar to the one used ·at the time ~f 
the execution of the agreement -ch eck up on tlns 
map and descriptio n furnished by the ti tle compa.?Y· 

Q. Is this the map that was used~ (Producing 
1 
() 

map.) . 
A. This is not the map that was used but tt was 

a map from tho same printer, I suppose. 
Q. A similar IIliap? 
A. A simi lar map. 

Mr. Redrow: I object to it s being used . 

The Court : If he can identif y it as an exact copy. 

Tho Witness: It is an exact copy, the same as ~:) 
the one used in Mr. Laws' office; in fact, the one used 
in Mr. Laws' office was a copy furnished by Mr. 
Chrstos from the same print. 

Mr. Redrow: That map had marks put on with 
refe rence to the lots. 

The Witness: Those marks were put on by Mr. 
Graham and :11r. Laws and pos sibl y by mys elf, in 
checking up the description. 

1'Ir. Redraw: This is a plain map with printed 
numbers., ct cetera; and th e other was a map on 
which certain line s had been drawn, showing titles 
t o diffe,rent secti ons, and cros.s marks in red and 
pink. 
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. T_he Court: If this is not the same map, or exactly 
similar to the one used it cannot be used. In order 
to use a copy, you have to show a precise copy. 

J\fr. Redrow: Here is a maJJ the title compan y 
uses, but Mr. Buckley tells me that is not the map 
used at that time; and the markings may be dif -
ferent: on it. 

10 The Court: Well, perhaps the witness on seejng 
that map can say whether it is the same map or a 
copy. 

Tho Witness-: I could not say that this is exactly 
marked the same as the one in Mr. Laws' office. The 
markings made in Mr. Laws' office were ma.de by 
ourselves a.s we, traced the description from the cer-
tificate furnished by tho title company. 

20 The Court: Would the markings have any bear-
ing on the1 testimony to be given by the witne ss? 

Mr. Richman: I merely want to offer the map 
showing the general location of tho property. 

The Court: There is no objection to that, is there ? 

Mr. Redrow: Yes, I object to it. I want to have 
it marked as an exhibit, and if he can produ ce the 

30 original tomorrow morning- -

Mr. Richman: The original is on file -in the 
County Clerk's office. 

Mr. Redrow: I do not want to be confused; be-
cause the map in question had red a;nd black lines 
indicating this part of the land belonged to th e Al-

David II. J(in ley, Esq.-D irect 109 

monesson Improvem ent Company and something 
else belonged to Chrstos. 

The Court: But Mr. Richman says he is offering 
this map now to show the general location. 

1\fr. Redrow: Of what~ 

1\1r. Richman: Of the lake and park. 

1\Ir. Redrow: I am willing to, allo:w a n1a.p of 
Deptford Township. 

1\Ir. Richm an: Where would you get that ~ 

Mr. Redrow: In th e clerk's office. 

Q. You did have a map, -did you not 1 

10 

A. At th e time of the execution of the agreement 
there was a map fr om which we dre w the descrip- 20 
tion, and which was discussed at the time of th e e-xe-
cution . 

Q. Also at the meetin g of Janua ry 5th you had a 
map? 

A. Oh, yes. 
Q. Was that the same map,1 
A. It may have been the same map. There were 

a numbe r of these prints, and I think we furn ished 
a) number of them t.oi i1r. Walls and Nir . Dougherty; 
a.nd one of those, I pr esume, Mr.-I know o·ne _of the 30 
maps similar to this one was in the possessrnn of 
:Mr. Laws.. That was the t ime we were traci ng i t 
over in hi s office. 

Q. You don 't know where that map is now1 
A. I do not. If I am not mi staken I think that 

partic ular map was the property of 1£r. Dougher ty . 
Q. The one that was ma.rked 1 
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Pl.. Yes. 

Mr. Richman: I ask tha,t this map be marked 
merely for identification. 

The Court: It may be marked for identification. 

(The map was marked by the stenographer as 
Exhibit "Dl. "') 

10 Q. At the meeting of January 5th, :Mr. IGnley, 
were you shown any settlement certificate by Mr. 
Walls., Mr. Dougherty or M~r. Laws 1 

A. No, I wasn't shown any settlement certificate 
by Mr. Walls, :Nir. Dougherty or Mr. Laws. Ther e 
was a yello ,w sheet which contained a deseriptio n 
of the property as gotten up by the title company-
at least, I understood that was the paper which was 
furnished by the title company to :Mr. Laws; and 

ZO from that yellow sheet we were checking up the des-
cription on this map. 

Q. Only the description 1 
A. Only the description. There ,vere no excep-

tions or anything of that nature, or objections to the 
prope ·rty called to my attention at that time. 

Q. And neither you nor Mr. Chrstos, as of Jan-
uary 5th, were informed at all there were exception s 
to· this title 1 

A. We were no-t-absolute1y none. 
Q. Were you present at the meeting of Janu ary 

30 6th at the title company 1 
A. I was. 
Q. Before going into that, did you say to 1\1:r. 

Laws or to Mr. Walls or 1\!Ir. Dougherty that the 
delay in making this settlement was yours f 

A. I can't recall making such a statement. 
Q. Will you say you did not say it f 
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A. I did not. 
Q. You did go to the meeti ng of Januar y 6th , at 

the title compa ny 1 
A. I did. 
Q. How did that come about 1 
A. Well, January 6th was the hour :filxed for 

sett lement-I don't re-call whethe r I fixed that. hour 
or whether Mr. Law s' office fixed tha t hour : for 
settlement at the Title Guarantee Company in Cam-
den, at, I think, one o 'clock. We appeared, and 10 
there was nothing said at that time abou t a settle-
ment cert ificate. The sett lement certifica te was not 
ready , and membe ·r of the company came into the 
room from t ime to t im e with a paper, and we were 
finally informed it wa s not comple t e; and then it 
was suggested by Mr. Laws that we postpone the 
completion; of the settlement for a' week, and a.t th at 
time we all agreed to go back the follow ing-I think 
it was th0i 14th. 

Q. In the meantime what happened 1 20 
A. In re.ference--1 
Q. In reference to the prep ara ,tion of papers ; or 

a deed! 
A. Well, as far as the prepara ti on o.f the papers, 

it was not incumb ent upon me, to prepare any of the 
papers; it was a.greed at the very beginning tha.t 
the pu rchaser was going to prepare a, deed and send 
it to me for execution, and I continuall y calied them 
up and asked them about it-why I wasn't fu rni s~ed 
this paper s.o I. could have it executed· and aeknowl- 30 
edged in time for the settlement. 

Q. Yesf 
A. However, that deed was not furn ished :::ne u11-

til, I think it was the morning of Januar y 14th. 
After checking it up and approving it , it wa s 
necessary to get :Nlr. and 1£rs. Chrstos to go. to th e 
commissioner of deeds. in Jersey. We went around 
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to 714 Market Street, Morris Tuf. Fierman, of St ern 
& Company, who acknowledged the deed. We took 
this deed to the settlement, and, .as is customary at 
the set tlement, we presented the ·deed at settfoment , 
laid it on the table at the title company, and, as far 
as I know, it is still in the posse ~sion of the title com-
pany. 
· Q. That deed was properly executed 1 

A. Oh, yes. 
l O Q. By :M:r. and 1\1rs. Chrstos.f 

A. There is no doubt about that. . 
Q. And contained a descript ion submitted to you 

by the purchaser1 
A. Yes, and approved by the title company. 
Q. Was there any tender of any money made by 

tho purchasers at that time 1 
A. I didn't see any tender of mone y at that time. 
Q. Was anything said by either pa ,rty or anybod y 

about the mone y1 
20 A. No, I can't recall that there was anything . said 

about the payment of any money. ,. 
Q. Th e mortgage for one hundr ed thousa nd 

dollars, called for in the agre ·ement-was that ever 
presented to you 1 

A. I have never seen it up to this time. 
Q. Was it ever presented to Mr. Chrstos to your 

knowledge 1 
A. Not that I know o.f. 
Q. And that is true at the meeting of J anua.ry 

\.( I 6th 1 
A. And January 14th, yes. 
Q. At the meeting of Januar y 14th , what furth er 

occurred that you recall 1 
A. In reference to what, Mr. Richman 1 
Q. You say 1\1r. Chrstos was there and had a deed 

execut ed and it was handed over at the settlem ent . . 
A. Yes. 
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Q. Why wasn't settlement ma:de 7 
A. The settlement wasn't mad e for the reason 

tha t the parties w·eren 't ready to make settlement. 
We had a deed there and presented the deed, an exe-
cuted deed. The settlement certificate then, up to 
tha t time, was not read y. The fact of the ma tter is, 
the title company had never furnished a copy of 
the settlement certificate, as is customary in real 
estate transactions of this kind; and the only two 
things I re~a11, two objections brought up a.t thaf • 10 
time, was the lis pendens and the matte r of the 
bond r equested of Mr. Walls and Mr. Dougherty to 
sign. With reference to those two things I don't 
recall any other execpt the discussion as to who 
was going to pay the cost of the new spillw ·ay down 
there, which was subsequently arranged by Mr. 
Chrstos to pay the full amount. 

Q. What was said about this bond you speak of 1 
A. That bond, as I understood it at that time, was . 

a bond to be given by the purchasers against future ' 20 
violations of the Volstead Act. 

Q. At Lakeview Inn 1 
A. Yes. 
Q. Had nothing to do with Mr. Ghrstos t 
A. No. 
Q. You mean that was a bond to be given by them 

against their own violations i · 
A. Against their o,wn violations. 
Q. Now, the lis pendens-what was the disrussion 

relative to that 1 - ' .30 
A. The discus sion with reference to the lis 

pendens was that a bill in equity had been filed, and, 
of course, they assumed that as an excuse for re-, 
fusing to go through with the title; and tha t is. 
a.bout as far as we got. 

Q. There has been some testimony here with ref-
erence to cancelling the contract, or something to 
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that effect. What was the situation .as you under-
stood it? 

Mr. Redrow: I object. I think he is testifying 
as to what took place and not as to how he under-
stood it. 

Q. What did you hear1 
A. As I recall, after some discussion you sug-

10 gested that they either go through with the settle-
. ment, and these objections they raised we would 

remove; otherwise, to accept their money back. Mr. 
Chr:s,tos remarked that he came there to get 
money and not to pay it ba.ck. 

Q. Did he in your presence agree to return the 
mone,yt 

A. Well, he did not. 
Q. Nor subsequently1 
A. Subsequently, he did not. 

20 Q. There was some statement made about it1 
A. Yes. 
Q. But he didn't agree to it? 
A. He did not. 

Mr. Redrov;r: I think we .are entitled to ask just 
what he asid. 

Q. What did he say~ 
A. Chrstos? 

30 Q. As you recall? 
A. The nearest I can recall, he said that he came 

there to get money and not to pay it out. }le didn 1t 
make any remarks further than that that I recall. 

Q. Was there any arrang·ement made with regard 
td further exte nsion of time? 

A. No. 

,. 
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Q. Hs 11r. Walls or Mr. Dougher ty since then eve~ 
tendered you the purchase price ? 

A. They have not. 
Q. Hav~ they ever tendered you the mortgage 

properly executed .further than I have received-

Mr. Redrow: I object. Th ere is no question. 

Q. Have you received any further communication 
from them about it f I 0 

A. Received a communication from 11:r. Law s to 
the effect-

Mr. Redrow: I object. The communication is 
the best evidence. 

By the Court: 

Q. You mean, by communication, a letter1 
A. Yes, sir. 20 

The Court : Objection sustained. 

Cross-examinat ion. 

By Mr . Redrow: 

Q. Mr. I(inley ,. you say there was no arrangement 
made for further extension of time on the 14th of 
January, and has not been since to your knowledge? JO 

A. No. 
Q. And on the 5th of January or on the 6th of 

January, nor on the 14th of January, as I under-
stand it, neither you nor 1\1:r. Chrstos made any oh-
ection to any extension which had heretofore been 
accorded; is that right ? 

A. On January 6th, of course, the title certificat e 
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.had not been issued; and it was suggested that we 
complete the settlement a week later. So fa.r a8 I 
recall there was no objection made to that. 

Q. And _that was perfectly satisfactory to your-
self an~ Mr. C'hrstos, whom you represented 1 

A. Well, of course we were anxious to ~:et the . '. 
settlement complete as early as possible. 

Q. And, as a mat ter of fact, Mr. C'hrstos and your-
self and Mr. Richman, representing Mr. Chrstos, 

r 10 a:greed on Januar y 6th that the settle ment would be 
put off until Janua ry 14th; and on January 14th you 
all appeared the-re to go through with __ the eettfo-

. mentf 
A. Yes, that is correct. 
Q. And on Januar y 5th there was no intentjon 011 

your p-a.rt or on 1\ifr. Chrstos' part to compel thP. com-
pletion of the contract at that time- · as a matter of 
fact, you had previously made arrangements with 
the title company for settlement on the followin g 

20 day i 
A. Th e reason I did that was, I wanted to brin g 

it to an issue; i 4 ha:d been put off from time to tim e, 
and :fmaHy to the 14th. 

Q. But up to that time , there was. no objection on 
the part of 1\!Ir. Chrstos to go through with th e 
settlement 1 . 

A. He was ready at all times, after the execution 
of the agreement, to go through with the settlement. 
There was no reason for him to delay. We could 

. 3-0 give a de,ed in accordance with the terms of the 
· agreement at any time ,. --

Q. Do you say the co-ntr:act provided tha.t th e 
purchas ers should prepare a deed 1 

A. I don't recall that the contract called for that 
.-I don't think it did . 

Q. Was there some spec ial agreement for that r 

- ';' ., 
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A. The cust~m is in Phil~delphia, and it w~s sub: 
~equently understood and agreed that --

Q. Who a.greed to it 1 
A. Mr. Laws and myself, that the title compa;ny 

was going to prepare the deed; and I requested Mr. 
Laws several times to get this deed to me so I _covld 
get it executed . 

Q. And that was after November 13th, was11't it t 
A. Oh, yes. 
Q. As a matter of fact, n1r. I{inley, I don't know 10 

of any rule here-I think the lavv provides in th_is 
state that the seHer shall furnish th e pur~ha.seT with 
a good deed; and Iv/anted to know if th ere was any 
special agreement for that ~ 

_ A. I pr:esume our understanding was unc{er the 
prevailing custom in Philadelphia.. , 

Q. After this agTeement was signed, Mr. Jf inley, 
wha t did you do toward turning ovm~ to ·the pur-
chasers descriptions of the property - any thing. at , 
ill 7 . 00 

A. I gave them a full description as I had it in the 
agreement; and I volunteered-which I thought was 
going a little beyond what was required of me-· to 
furnish any additional information which might be 
required of them for making application for title 
insurance. 

Q. And you were associated in this case at ·that 
t ime with ~1:r. Richman, ·were you not 1 

A. Well, I-
Q. I mean later on 1 ·30 
A. Later on, yes. _ 
Q. And on January 6th Mr. Richman was pre ~ent 

at the title company 1 
A. Oh, yes. 
Q. And the settlement certificate was presented. 

at the titl e company that day, was it not 1 
A. I cannot recall that it was. It was not 
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presented to me or Mr. Richman that I recall. One 
of the officers of the compan y came out, and th ere 
was a discussion as to· complet in g the sett lement and 
completing the certifica te; and we wer e told th en, 
after consid erable negotiation betwe en th e settle-
ment room and th e titl e departm ent , tha t the cer-
tificate had not been compl eted. 

Q. And that all th at had to be added in w.as the 
l O description of the properties 1 

A. I canno t say th at. 
Q. You were pre sent thi s morn ing when th ere wa:s 

offered in evidenc e a slip from Mr. Richma n 's 
office, or signed by Mr. Richman 's office, showing 
receipt of that settl ement cer tificate Januar y 7th 7 

A. Yes. 
Q. And Mr. Richman was associated with you in 

this case7 
A. Yes. 
Q. Do you r ecall-is thi s your sign atur e at the 20 bottom o.f this memoranda ? 

30 
> . 

A. Th at is my signature. 
Q. Do you recall going over th is with Mr. 

Graham? 
A. Oh, yes, I recall that very well. 
Q. Would you say that was the descrip tion which 

was 
A. Used t 
Q. Yes 7 
A. I h ave no doubt that it is. 
Q. Well, as a matt er .of fact, Mr. I{in1ey, even on 

th e 13th-that is dat ed Janu ary 13, 1926, in your 
handwriting1 

A. Yes. 
Q. Even :1t that dat e there were some corrert ions 

mad e. in thi s description 1 
A. Yes. 
Q. To be put in you r deed 7 
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A. Yes, that is correct . · 

The Court: By whom 1 

119 

Mr. Redraw : By either Mr. I{inley or ourselves . 

The Wi tness : No, not by ourselves. We were not 
interested in the descript ion, Mr . Redrow. We 
agreed to convey everything we had down there, 
and could have given a deed-tha t was, if they I 0, 
would have accepted it. 

Q. Do you recall havi ng a · conference with Mr, 
Graham on the 13th 7 

A. I certainly do . 
· Q. Do you recall suggesting to him that he leave 

out a cert:=iin line out of the <lesc.ription 1 
A. I did; for the benefit of his client I did that. 
Q. You suggested . he leave out · tha t par t icula r 

description for the benefit of his client 1 ?O 
A. Yes. 
Q. Because you didn't know whether it belonged 

to Chrsto,s or not~ 
A. Exactly. 
Q. So even on the 13th you and he were going 

over this in order to get an accurate descr ipt ion of 
this property~ 

A. I would say yes, for the reason that had ap-
plieation been made for title insurance we could 
have been doing this in November, _when they were 30'_ 
making their application. And that is what I urged 
on them from time to time through the entire period 
of this a.g-ree·ment. 

Q. That may be true, but .after this suit was 
brought there was never any mention made about 
it not being completed on time1 

A. Tha t was the purpose-that. it be completed . 

Jersey State Library 
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Q'. You, didn't mention it on .January 5th 1 
A. Of course we would not take advantage of a 

day or so provided the peopJ:e ·are acting h1 .good 
faith. 

Q.. Y0:u think now perha;ps :they are not :acting in 
good faith 1 . 

A. I am not prepared to say that. 
· ·Q. And you did not tak -e advant-ag-e of them 

Januitry 6th f 
10 A. I say, that is not the policy of ·myself or my 

client. 
Q. And there was no objection ta ken to this title 

on the 14th, when you appeared there at the title 
company! 

A. You .say there was no objection to the-- ! 
Q. To the extension of -time·, by you or your client 

on the 14th f 
A. No. 
Q. And th~re had not been previous1y1 

20 A. Not that I recall. 
Q. You say a deed w.as presented to yon on the 

morning of J a.nua.ry 14fh containing a -descriptio n 
o.f this property, and you s·ay you do ·not know where 
that ·deed is f 

A. I left it at the title company fully execut ed 
and -ac1cnowledge·d by a commissioner of deeds. 

Q. You had approved of that deed, I su-pposef 
A. Yes. 

· Q. D1J you Tec:aTl whom the deed w.as ma.de to 1 
3'.t~ · A. I ·don't recall. 

!_ ·Q. D-e> y0·u kno,w whether it was m.ade to Wall s 
and 4Joug·her-tv-°l ., . 

A. I have a fa.int recollection it was ma.de to a 
stra ,w party. 

1Q. If It 'had been made to a straw "party, that was 
made with the approval of i1r. Ohin,'ios ·and your-
self t 
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A. We ma:de no objection to that . 
Q. And it would be reconveyed fro m the straw 

party back to 1fr. Chrstos f 
A. We had not reac hed that issue . 
Q. But you don' t rec-all to whom it was ma<le~ 
A. I don't recall, Mr. Redrow. 
Q. In your direct examination I unders tood you to 

say you did not have any settlement cert iftca,te show-
ing the·se except ions un t il the 14th . Mr. Richman 
was associated with you and represented you at that H} 
time1 

A. I[e w.as. 
Q. And the fact that this policy was delivered to 

Mr. Richman on the 7th-woul d you consider that 
delivering the title policy to you, 

A. Of course not; I didn't see it . 
Q. You didn't .see it~ 
A. No. 
Q. But it was in lvir. Ri chman 's -possession. 

A. I presume so. 
Q . .And in regard to the deed, you say you hr:ought 

the deed in and laid it on the table but you did n0t 
make any direct proffer of it f 

A. I turned it over to the ti,tle com-pany in escrow. 
I don't suppose they would turn the money over to 
us. 

Q. You made no formal offe,r of it to W·alls and 
Dougherty~ 

20 

A. I turned it over to the ti tle comp any-,vhich 
is the custom, as you kno w. 30 

Q. No•w, this bond you say was to be given by 
Dougherty and Walls to the Gove,rnment of the 
United States to prov ide that they would not do 
something-was that the violation of the Volst ead 
Act! 

A. As I understood . 
Q. You understood it at the time ~ 
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A.. Yes. I don't think there was any serious con-
tention a.bout that bond. 

Q. It was simply a matter that came up and was 
discussed 1 · 

A. Yes, and I don't think there was any o bj ec-
tion to, that bond. 

Q. There had been a violation of the Volstead 
A.ct on this property 1 

A. By a tenant of Mr. Ghrstos. 
IO Q. And as a result the place had been pre vi ously 

padlock ed f 
A. The tenant's lease vvas forfeited and ~1r. 

Chrstos put hiilli off the premises and put a c,aro-
taker in charge of the hotel. 

Q. Was the place locked up7 
A. Not that I know of. 
Q. Then why would the ,y be required to give a 

bond not to violate the Volstead Act, if it wa.sn 't 
locked up ~ 

ZO A. I cannot anwer that, Mr. Redrow. I suppos e 
some official of the United States Government re-
quired it. 

Q. But from what took place at the time of settle-
ment you gathered it was necessary that Walls and 
Dougherty give a bond in order that -We ll, jt ·was 
only a matter of course. It was nece ssary for them 
to do it in order to be relieved from that responsi-
bility~ 

A. That is co,rrect. 
30 Q. You say at the time of the fa.st meetin g there, 

in January, there was some discussion about can-
celling the contract that w,a.s entered into by you 
an,d Mr. Richm ·an, representing your client, and Mr. 
Walls and T\1r. Dougherty1 

A. Yes. 
Q. And you say Mr. Richman made some state-

ment that it wa.s either pay the money back to T\1:r. 
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"\Valls and M:r. Dougherty or go throu gh wiih the 
contract? 

A. That is right. 
Q. Wasn't it suggested that there be a meeting 

the following Monday to pay this money back ? 
A. That is true. 
Q. In Mr. Laws' office or your office, 
A. In Mr. Law ·s' office, I believe. 
Q. As a m-atter of fact, didn' t :Mr. Ohrstos say, '' I 

want to get it o,ver with, and want to get it di sp osed I 0 
of tomorrow morning, and will meet you at half-past 
ten 1" 

A. I don't recall exactly, but it was someth ing to 
the e~ect that he wanted to meet us the following 
morning. 

Q. Didn't he also .say tha t time, the 14th , when 
you were discussing the cancelling of this contrac t, 
that if he had any money to pay he wanted to pay 
it right a.way and get it over with ~ 

A. I cannot recall that remark. 20 
Q. You just don't recall it ~ 
A. No, I don't re-call tha t remark. 
Q. But you do· recall that there was a discussion 

between M:r. Richman and yourself and Mr. 
Chrstos, and tha t then :Nir. Richman said to Mr. 
Walls and Mr. Dougherty that tl1ere shou ld be either 
a cancelling of the ,agreement of sale or a going 
through with the contract~ 

A. Yes, sir, as I have test ified . 
Q. Do you recall whether or not the deed ·which 30 

was drawn contained all t he prope-rty descr ibed in 
the agreement of sale ~ 

A. Well, I can't answer that yes or no·. 
Q. Do you know whether it does or not 1 

. A. If you want me to ,answer it, I will answer it, 
fully. 

Q. I wnuld likP. +I) know wh ether it conta ins all 
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the prope ,rty described in the agreement of sale or 
not; and then add to it whatever you want, as far as 
explanation. 

A. Well, now, I have to go back to the origina l 
execution of the contract. 

Q. No, I am not asking about that. I am askin g 
you whether or not the deed which you say was exe-
cuted describes by metes and bounds or otherwis e 
the property undertaken to have been conveyed or 

IO to have been sold by this agreement dated Septem-
ber 15th, 1925, m.arked Exhibit ''Pl.'' 

. A. As far a~ I recall, it did willi the exception of 
certain lots which were conveyed in accordance with 
the terms of the ,agreement, which provided-an d 
which was understood at the time of the executio n 
of the agreement-that inasmuch as nobody kn ew 
the exact de·scription by mete ·s and bounds of the 
property, that we would convey-or, in ot her 
words, the very purpose of that covering clause in 

20 th e agreement w•as that we would convey nll the 
property that we--

Q. Just a minute. 

Mr. Richman: I insist that the witness be allow ed 
to an s,ver the question. 

1fr. Redrow: All right; ·he is going to ans wer it. 

J\fr. Richman: I-Ie is answering the question, if 
30 your I-Ionor please. 

Mr. Redrovv: I know, irr. Richman, the me:1nbers 
of the Philiadephia Bar won't offer any testimon y I 
fear, withoui your suggestion. 

Q. May I ask if you recall these numb ers on the 
back? 

Da,vid I-I. J(inley, E sq.- Cross 125 

A. I do, and I can explain the numbers on th e 
back, as well as the covering clause which appears 
there . That parag r aph of the agreement was in-
serte d there after quite a consider 1able discuss ion be-
tween the parties and after going over a map and 
that sort of thing. . 

Q. As a matt er of f.act,Mr. IGnl ey, wasn' t tl~is the 
situation, as fa r as the agreem ent was concerned-
that some of these prope •rties had been sold ,and 
there were outs t anding agreements of sa le 1 I 0 

A. Yes . 
Q. And when it came do,wn to sett lemen t, in one 

or two or mor e instances agreements had been given 
for them-a nd some ha.cl paid less money - and in 
order to cover specifically what you meant to con-
vey the agreement provided for everything 1 

A. Yes, that was one of the specific things tha t 
were discussed at the time of the execut ion 
of the agTeement; and that was one of the reasons 
·why the covering- clause was -put in there. 20 

Q. Did you ever see th at before f (Han ding a 
pape r td the wi tness.) 

A. I don't re oall having seen that, 1\1r. Red row . 

(Adjo urned until tomorrow, Tuesday mornin g, ,at 
10.15 o'clock.) 

30 
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EXTRACT FROTh1 BOOR: ENTITLED 
"NOTICES OF LIS PENDENS 1909 

GLOUCESTER COUNTY" 
IN CHANCERY OF NEW JERSEY 

Between Almoncsson Im-
provement Company, a 
corporation, 

Complainant, 
and 

Charles Chrstos and Elsie 
Chrstos, 

Defendant. 

Lis Pendeir.s. 

No1tico hereby given that a suit entitled as above 
has been commenced and is now pending h1 the 
Court of Chancery. The general o,bject of s,aid suit 

20 is to enj·oin th e assig-nment and pledge or other dis~ 
position on the part of the said defendants of a cer-
tain mortgage made by Almonesson Improv ement 
Company to Charle-s Chrstos, dated Jul y 30th, 1924. 
Of record in the office of the clerk of Gloucester 
County in book No. 142 of mortgage s page 1 &c., 
which mortgage was given to secure the pa yment 
of the sum of $50,000, and which covered the lands 
and premises descri bed as follows: (Which said 
land~ 1are affected by said suit) All the followin g 

30 lot s, tracts and parcels o! land and premises situate 
at Almon esson, Township of Deptford, County of 
Gloucester and Stat e of New J erscy, mor_e particu-
larl y bounded and described as follow s : 
All the following lots sho-wn on Plan of Lakeview 
Heigh ts made in nineteen hundred ,and fourt een ~y 
J, Owen Carter, civil engineer, consisting of six 
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hundred and forty-eigh t lots and such additional 
land as hereafte r described 

(There follows the number s of lots) 

(On page 291 of the book of descr ipt ion continues 
as fallows :) 

All lots in Section No. 45. All lots in Section 46; all 
lots in Section 47. Lo,t A at the corner of good IO 
Intent Road Lakeside Avenue and lot at the south-
·west corner of Good In te nt Road and lak eside Ave-
nue not numbered on said pl.an, to be equal in di -
mensions and boundaries wi th Lot A and marked Lot 
D in ink. 
That tract of land shown on said plan bounded on 
the south by Bellevue A venue on the west by lots-
10 and 11 Section 3 and on the east by I-Iurffville 
Road and l•and marked on said plans as belonging to 
Joseph W. Eastlack 's heirs except tract situate on 20 
southwest corner of I-Iurffville Roa:d and Sunset 
Avenue jf ext ended , having a frontage of eighty feet 
on Hurffville Road by ,a depth o~ on~ hund~ ed feet 
between parallel line s, one of said hne s bmng the 
Southerly lin e· of Sunset Avenue if extended . 
Tra.ct of land at tho southeast corner of Cooper 
street and Hurffvill e Road extending southea.sit-
warclly on Cooper Street to l,and of William J. 
Kennedy et al and ext€n ding sou thwardl y: on Hurff-
ville Road to land f th e same marked.Lot #Fin ink 30 
on said plan . 
Tract of land at the north e,ast corner of Rosmore 
Avenue aud Hurffville Road bounded on the west 
by Hurffville Road on the northeas t and northwes t 
by land of William J. I( cnnod y ct al on the east by 
laud of Philip A. Th1!ason And on the South by Ros -
more Avenue except ing there out tract of land at 
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the Northeast corner of Ros.more Avenue and Hurff-
ville Road having a frontage on Rosmore Avenue of 
one hundred feet on I-Iurffville Road of two hun-
dred feet ,and extending at right angles from each of 
said bounding streets to a point marked lot No. E in 
ink on said plan. 

Further, the object of said suit is to obtain an in-
junction requiring the said Charles Chrs.to,s to main~ 
tain certain easement existing in favor of the land 

t O described in said mortgage against, in ,and upon a 
certain lake known as the Alm,onesson Lake ,as 
shown on plan o.f lots of Lakeview Heigh ts situ ate 
at Almonesson, Deptford ·Township, Gloucester 
County, New: Jersey, ma:de by J. Owen Carter Civil 
Engineer ,and on file in the office of the Clerk of 
Gloucester County, which said lake is bounded on 
the northerly part thereof by Cooper Street on the 
easterly part thereof by Lakeside Avenue and a 
certain private park for use of owners of lots ~hown 

20 on the plan of Lakeview Heights and by other land 
of Charles Chrstos, and is bounded on the west erly 
side thereof by land now or formerly of Eu gene 
Conard and now or late of Joseph Bentley, Redman 
Bentley, John J. Rice, Joseph B. "\Vhite, Ruth 
McCarron, nor or late of one Dougherty, Lena 
Stuckenberger and other lands of Char les Chrstos, 
which said lake & the l1ands flooded thereof are 
affected by said suit._ 

Joseph H. Ca,rr 
Solicitor for Complaina nt 

Entered Dec. 23rd 1925 at 8.30 a. m. 
Oliver J. West, 

clerk 
(R G) 10111 
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Woodbury, N. J., Tuesday, O~tober 26, 1927. 

Parties present as before. 

DEFENDANT'S EVIDENCE (Continued.) 

DAvrn CoFFEY, being duly sworn according to law, 
was examined and testified .a.s foUows,: 

By 1\1:r. Richman : 

Q. Mr. Coffee, where do you live 1 
A. I live .at Almonesson. 
Q. How long have you lived there t 
A. Eight years---labout eight yea_rs. .. 
Q. Do you know the location of th e takevie,v Inn 

at Almones-son 7 
A. Yes, sir. 
Q. Do you know Herman Strickier1 
A. Yes, sir . 
Q. Did he use t o live at Almonesson 1 
A. He did. 
Q. Where did he livei 
A. He kept the hotel a.t .AJmonesson. 
Q. And did he move, away? 
A. Yes, sir. 
Q. When 7 
A. About the 15th of December la st year. 
Q. 19251 
A. 1925. 

lb 

20 

30 
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Q. I-low long had he been there to your know 1-
edge f 

A. I think about three years. 
Q. Was the Inn open to the public t 
A. Yes, sir. 
Q. At the time he left 1 
A. Until he left, so far as I know-I think, ye~. 

1\1r. Redraw _: I move that it be stricken out. 

The Court: What "? 

1\1r. Redraw: '' I think, yes.'' 

The Court: I will let it sta ,ncl. 

Q. Was the hotel open while he was there 7 
A. Yes. 
Q. After he moved out who mo,ved in 1 

20 A. I came in immediatelY] after he came out. 
Q. The s,ame da.y1 
A. The same day, yes, sir. 
Q. And how long did you remain in possess.ion T 
A. Until the 15th of June. 
Q. Of this year 1 
A. Of this · year. 
Q. Now, during that period of your occupancy was 

the hotel ever closed 1 
A. The hotel w.as always-I w,as there nll the 

30 time, and the hotel was not open to the publjc, We 
did-there was no-there was no-in fact, there was 
no trade. 

Q. You didn't run it as a hotel 1 
A. No, sir. 
Q. What were you 1 
_,._~. I was the caretaker of it. 
Q. Caretaker 1 
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A. Yes, sir. 
Q. And for whom 1 
A. For Mr. Chrstos. 
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Q. The hotel was not closed by any court order 
to your knowledge f 

A. No, sir. 
Q. You were there January 5th, 6th and on the 

14th of January, were you f 
A. I was. 
Q. Was the lake still there f 
A. The lake-yes, sir, the lake was still there. 
Q: On January 14th 1 
A. Yes, sir. 

Cross-examination. 

By 11:r. Redraw: 

JO 

Q. You are sure the lake was there on January 
14th f 20 

A. Yes, sir. 
Q. Absolutely certain of it? 
A. Yes, sir. · 
Q. Was it there on January 6th 1 
A. Yes, sir. 
Q. And on January 5th 1 
A. Yes, sir. 
Q. Absolutely certain of it 7 
A. As certafn as humanity can make a man. 
Q. And you were living right there on the hotel 30 

prop erty at that time 1 
A. Yes. 
Q. And when you say the lake was in you mean 

the wat er was up on the lake the same as it had been 
- had not been withdrawn 1 

A. The lake was there as it had been. 
Q. All filled with water-that is right, isn 't it 1 
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A. So far as a lake ordinarily would be. 
Q. I mean, the water was in it7 
A. Yes, sir. 
Q. Had it not been drawn off on January 14th 1 
A. Yes, sir. 
Q. And on January 5th and January 6th 1 
A. I would have to think whether-I don't know of 

anything else. 
1 () Q. Well, Mr. Coffey, you know, as a matter of 

fact, that the water was drawn off that lake Decem-
ber 20th, don't you 1 

A. I did not. 
Q. You know, as a matter of fact, no water was in 

January 5th, 6th or 14th like it had been 1 
A. I do not know that. 

Re-direct examination. 

20 By Mr. Richman : 

Q. On the contrary, it is not true, is it! 
A. Not to my judg1nent; as I believe, it is not true. 
Q. The lak e was there 011 the 14th of January 7 
A. Yes sir. 

C:aARLES CHRSTos, the defendant, being duly sworn 
'30 according to law, was examined and testified as fol-

lows: 

By 1VIr. Richman : 

Q. 1VIr. Chrstos, where do you live 1 
A. 6704 Rising Sun Avenue, Philadelphia. 
Q. You are the defendant in this case 1 
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A. Yes, sir . 
Q. And you executed the agreemen t betwe ·en your-

self and Walls and Dougherty 1 
A. Yes, sir . 
Q. At the time you signed the agreement were you 

familia r with the exception relating to building re~ 
strictio ns and ea semen ts 1 

A. Yes. 
Q. What easement did the exception relate to, so 

far as you knew! f O 

Mr. Redrow: Objected t o. 

The Court : Objection sus tained . 

Mr. Richman: May I hav e an excepti on, your 
Honor t 

The Court: An excepti on may be noted for the 
defenda nt . 2'll 

Q. Before the agreement was signed did you call 
the plaintiffs' attention to the nse of the lake 7 

A. I did. 
Q. And the park1 
A. I did. 

Mr. Redraw: Objected to, and 1 move that the 
question and answer, both, be stricken out. 

The Cour t : Yes they may be stricken out 1 

Mr. Richman: Will your I-Ionor allow me an ex-
ception 7 

The Court: An exception may be notetl fo:r-the 
defendant . 
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Q. After the agreement was signed did they ever 
make any complaint to you about it ? 

A. No. 

Mr. Redrow: I object and move to strike out both 
the question and the answer. 

The Court: The question and answer niay bP 
stricken out. 

Q. Did they ever raise any objection, to you? 
A. No, sir, nobody ever did. 

l\1:r. Redrow: I object, for th e same reason. 

The Court: The same ruling. 

Mr. Richman: Will your I-Ionor allow me an ex-
ception 1 

The Court: An exception may be noted for the 
defendant. 

Q. From December 15, 1925, to January 14, 1926, 
did you visit this property1 · 

A. Yes, I did. 
Q. I-Iow of ten did you go down there t 
A. Pretty nearly every Sunday. Sornetime s dtu-

ing the week. 
. ~O Q. And were you there after January 5th 1 
· .,> A. I was there, yes. 

·Q. Now, during all that period, when you mad e 
your visits there, did you go to the hotel 1 

A. Yes, ever y time. 
Q. Would you stay th ere ? 
A. Yes. 
Q. Were other people there ? 
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A. Y cs- not always but sometimes there were . 
Q. Who is l\1r. Stickler 1 · 
A. l\1:r. Stickler is-h e married my wife ''s sister . 
Q. What had he to do with the property at Lake-

view Inn 1 
A. Well, he operated the I nn and looked af ter the 

swimming pool duri ng the summer months . 
Q. Then who came after him 1 
A. Mr. Coffey . 
Q. Was the hote l ever closed ? l 0 
A. No, sir. 
Q. Always open f 
A. Always open. 
Q. And it was open on J anuar y 14th 1 
A. Yes . 
Q. Was the lake there f 
A. The lake was there, too. 
Q. The same as it always had been ? 
A. The same as always .. 
Q. After January 14th what, if anything, did the ;o 

county do the re ? 
A. Well, after Jan uary the 14th-after January 

16th the men staTt ed to drain the lake, a cont ra ctor 
from Pitman . 

Q. Then wha t happened, after that ? 
A. vVell, he drained it about half, and that is th e 

way it stood until the bridg e was built, 
Q. ,Vho built tho br idge; do you know ? 
A. The county . 
Q. Did you pay any part of the costs? .~O 
A. Yes, I paid one-thiTd of the ent1re cost . 
Q. How much was that ? 
A. Elev en thousand, eight hundred and some dol-

lars, as I recall it ; and eleven hundred and sixty 
dollars for the draining of the lake. · 

Q. Now, were you present at the title compa ny on 
January 6th T 1 
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A. I w-as.. 
Q. Were Mr. Walls and Mr. Dougherty there~ 
A. They were both there, yes. 
Q. Did they make any tender of any :mo:ney to you ? 
A. No, sir. 
Q. Did they deliver to you the mortgage oalled for 

by the agreement~ -
A. No, sir. 
Q. Or to anyone else that you kne.w of 1 

10 A. No, they never did. I never seen any mortg age. 
Q. Do you know why the settlement wasn't made 

on January 6th 1 
A. They didn't have the title papers ready-w hat 

I understood. 

1{r. Redrow: Objected to. 

Q. Did you re-turn on the 14th ~ 
A. Yes, sir, I was there. 

20 Q. To the title company1 
A. Yes, sir. 
Q1o Did yo.u sign a d;eed t o. this -property l 
A. I ili,d. 
Q. Did Mrs. Chrstos? 
A. She did. 
Q. And . vv.as that deed acknowledged 1 
1\_. Yes. 
Q. Whom did you give it to . afte r yo:a signed it 7 

30 11:r. Redrow :, O;bj~cted to. r:I;he deed is the best 
evidene(}, i.;f he has , it. I t se~m-s to m~ the de~d is 
the covenant he should submit. 

Mr . B,i~hro~n: 1\IIr. Kinley testified yesterd.ay that 
that de-eel was le.rt at the- titl e- comp;:iny. I t alked 
,Mith the -tit .le compan,y twipe•. 'They lqoked la te as 
this morning, and say it is not in their ~iles. I don't 
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have it, and Mr. I(inl ey does:n 't have it. Now, I don't 
know what has become of it. 

~Ir . Redrow : The fact is, there was never any 
deed executed to Walls and Doughert y for this prop-
erty. If _there was a deed executed I think it is up 
to Mr . Richman to prod uce it . It is not likely that 
lawyers of the ability of Mr . Richman and Mr . Kin -
ley would leave an executed deed around the title 
-company, to be lost, on this property. io 

l'.Ir. Richman : It seems to me the deed was exe-
cuted and left with the t itle company by :Mr. I(in ley. 
It seems to me testimony as to all that is perfectl y 
admissib le. · 

_The Court : I do not think a foundation has been 
laid for tho adm ission of secondary evidence as to 
the con ten ts of the deed . The r ef ore I shall sust ain 
the objection . ' c 20 

Q. Did you see the paper which you sio·ned called 
a deed, on the tab le at the settlemen t f 

O 
,_ 

A . Yes, I did. 
Q. Did you see who put it there 7 
A. JHr. I(inley . 
Q. Have you seen it since 1 
A. No, sir. 
Q. Now, at the meeting ot Januar y 14, 1926, did 

you agree to r eturn the deposit money 7 30 
A. No sir_, I didn't . 
Q. What did you say7 
A. I said I came there to r eceive money, not to 

pay out money. 
Q. Were you asked ·to attend any meeting the next 

day 7 
A. Yes. 
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Q. What did you say? 
A. I didn't vvant to attend. I told Mr. ICinley to 

go down an<l attend hin1self; I was not going to go. 
Q. No"".", since January 14, 1926, have the plain-

tiffs in this case tendered you the purchase price? 
A. No, sir. 
Q. :Have they ever demanded of you that you carry 

out your agreement? 
A. No, sir. 
Q. Have they ever executed a bond and mortgage ? 
A. No, sir, never did. 
Q. On January the 5th, 1926, were you ready to 

perform your part of the agreement? 
A. I was. 
Q. Likewise on January 6th~ 
A. I was. 
Q. Likewise on January 14th? 
A. I was. 
Q. And ever since? 
A. Ever since. 
Q. Is the new bridge built, 
A. Yes. 
Q. And the water back in the lake! 
A. Yes. 

Cross-examination. 

By :iYir. Redrow: 

Q. I understand, Mr. Chrstos, you were ready to 
settle on January 5th, were ready to settle on Jann -
ary 6th and on January 14th, this year; and, as a 
matter of fact, you are still ready today to settle ? 

A. Sure. 
Q. And all you want the plaintiffs to do is to pa)' 

tho balance of the purchase price now? 
A. Yes that is right. 
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Q. And got through with the set tlement and get j t 
cleaned up, and get through with the mortga .o·e and 
all tha t ? 1=, 

A. Yes, sir. 
Q. That is your theory 1 
A. Yes. 
Q. You have always had that idea, haven 't you? 
A. Sure, that is the reason I sold the place. 
Q. And yo~ have on January 5th and January 6th 

and January 14th, and then today extended the time 1 0 
of sett lement so as to give them an oppor tunit y to 
come across if they would , 

A. Well-
Q. That is right, isn't it , 
A. Well, yes. 
Q. Now, as a matter of fact, though, on January 

5th the deed had not been prepared, ha d it, Nir. 
Chrstos ? 

A. Wha t ? 
Q. The deed had not been prepared ? 20 
A. The deed was ready. 
Q. On January 5th? 
A. Yes. 
Q. ,Vho drew it ? Do you know ? 
A. I don't know. 
Q. vVhere was the deed on January 5th ? 
_A. It was in lvir. Kinley's office; and me and my 

w1f e went down to yours on the 5th and --
Q. On January 5th? 
A. That I don' t know- whether it was o~ the 5th 30 

or on the 14th. 
Q. You don't know whether it was on the 5th or 

not ? 
A. (Not answered. ) 
Q. You don't know ,vhether it was on the 6th 0? 
A. I don't kno,v . 
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Q. But you did sign some sort of deed 1 
A. I signed a deed, but whether it was on the· 5-th 

or 6th or 14th I don't know; but it was on a date 
when we came over here for settlement. 

Q. The last date, as yon recall it 110-\v, wasn't itt 
A. I don't know whether the first da.y or t11e la st 

day. 
Q. But it was one, day you came over to the title 

company for settlement? 
IO A. Yes-.• 

Q. You say you did not care to return any deposi t 
money to Walls and Dougherty ? 

A. No, sir. 
Q. Do you remember the last day you were there 

at tho title company you and Mr. Richman and :Mr. 
I{inley walked out of the sett lement room and had 
a little conference among yourselves? 

A. Yes. 
Q. Do you remember when you came back Mr. 

20 Richman made the statement that '' There are two 
things we can do ?" 

30 

A. He did. 
Q. And one of those things was to return the de-

posit money and take a release, and the other was to 
continue the settlomont until such time as you might 
be able to clear up; these exceptions? 

A. Yes, sir. 
Q. Tha t was the statement he made ? 
A. That was made, yes. 
Q. And then, in reply to that, you said you came 

to get money and not to pay it ? 
A. Because in the conference I did not hold to their 

idea-because I sa id, "I won't return the money 
nntil I absolutely have to." 

Q. Bnt th e other conversation was-Mr. Richm an 
turned around and asked if you had a chock with 
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yon, and you told him, ''No, I came here to go [-
money, not to pay it out?'' 

A. That is right. 
Q. Tha t is the conversat ion ? 
A. That is right. 
Q. And afterward when you were there, thete was 

a talk between Mr. I(inl ey and N[r. Richman and 
yours elf that would meet the following day, at either 
l\!Ir. La.ws' office or Mr. I{inle y 's office, to make some 
sort of agTeement disposing of this contract-- -- In 

A. rrhat is so, yes; but I didn't agree --
Q. Wait a minute. After that dav, and after 

you w~re supposed t o meet the next day, you told 
:Mr. I~1nl,~_y ~ou didn't wan t to go to this settlement, 
or this meeting, the following ,day, and left him to 
go ; is that it? 

A. I told him right there in the sett lement room. 
Q. You didn't tell Mr. Walls or 1\1:r. Douo·herty 

did you 1 
5 

• ' 

A. No. 20 
Q. You just told 1\!Ir. I{inley for him to go 1 
A. Yes. 
Q. To see what he could do 1 
A. That is right. 
Q. Now, in regard to this dam, Mr. Chrstos some-

time dur ing last summer there was a little hol~ do,vn 
there tha t came thro ugh the dam undernea th just 
beyo:1d the bridge, through the wall, and was stopped 
up with sand-Harvey Michener or someone dumped 
a bag· of sand there? · 30 

A. That is right. 
Q. ·That was sometime in--
A. Sometime in June-no, before June. 
Q. Sometime early in the year, last year 0? 
A. Yes . That was caused on accoun t of buildin o· 

the upper end of the road and sending the heav; 
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Mack trucks there with heavy material, and caused 
that leak. 

Q. This dam around the end o.f bridge, I under-
stand, was lower down, for a road 1 

A. Yes and the trolley. 
Q. Trolley lines went over it ~ 
A. Yes. 
Q. And have ever since you have owned it f 
A. Yes. b 

IO Q. Ever since you have owned it there has een 
a right-of-way across this dam ~ 

A. Yes. 
1 Q. And the same condition existed there at tie 

time you made the contract as far as the road and 
the trolley cars running over this dam~ 

A. Oh, yes, yes. . . 
Q. Now you remember, 1\1:r. Chrstos giving the 

deed to the Almonesson Improvement Company for 
a portion of this land which ,vas owi;e~ 

0

by you-
20 that was some year or so before, wa~n t it~ . 

A. Yes, six hundred and forty-eight lot s, I re-
member. 

Q. Six hundred and forty-eight lot s. Ai~d you say 
tha t later on-that wa s, on or about the 11th of De-
cember, wasn't it, 1925, that a notice was served on 
you concerning this dam ~ 

A. Yes, that is right. . . 
Q. And, as a matter of f_act,_ it was lealnn g p_re~t~ 

badly at that time, wasn't rt; Jus t above t_he bnd g_e f 
30 A. No, it wasn't leaking no wo~·se than rt ever chd~ 

outside of that time when I had rt stopped up about 
the beginning of Jun e ther e or latte~ p~rt of 1\1:ay--
the latter part of 1'Iay or the beginnrng of June, 
1925. 

Q. This water I speak of was running ~hrough tho 
actual dam , wasn't it-seemed to be seep ing throu?h 
from one side to another, and not' through the spill-
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way ? There was a spillway for the water to run 
through, but this was ru nnin g through the dam, a r. 
the end of the abutments t o the bridge 0? 

A. Yes. 
Q. And the county gave you notice to drain the 

lake ? · 
A. Yes. 
Q. And they afterward awarded the contract to 

drain the lake to a man in Pitman, you sa.y 
A. Yes. 10 
Q. And the lake was drained, and your thought 

now is they didn't start work unti l January 16th; 
is that right f 

A. That is right. 
Q. You mean t o say it was a month from the time 

you were notified before they actually did any work 1 
A. That is right. 
Q. Since that time you have joined with the county 

in building a new bridge 1 
A. Yes. 20 
Q. Which is just about comple ted 1 
A. It is completed now, outside of the top dressing 

for the t ownship to officially --
Q. They have been raising and lowering the water 

for the purpose of gaugi ng--
A. Yes, gaug ing and bringing the lake up to the 

level. 
Q. Have you made any agreement to convey · this 

prop ert y at all outside of the agreement with Walls 
aud Dougherty? 30 

l\Ir. Richman: Objected to as irrelevan t and im-
mat erial. 

The Court: Objection _,sustained. 

Mr. Redrow : Question withdrawn. 
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Q. There was no complaint, was there, that you re-
member, about this time-and prior to the time you 
signed this agreement, 1\1:r. Chrstos 7 

A. No, sir. 
Q. vVhen you would go down on Sundays you 

didn't go down to stay overnight, did you, Mr. 
Chrstos? 

A. · No, not-sometimes I did stay overnight. 
Q. Well, your brother-in-law had been living in the 

1 0 hotel there 7 
A. Yes. 
Q. And did he ever have any trouble with the F ed-

eral Government a.bout being closed up or anythin g 0{ 

Mr. Richman: Objected to as irrelevant and im-
material. 

The Court: Objection overruled. 

20 Mr. Richman: Will your fionor allow me an ex-
ception 7 

The Court: An exception may oe noted for the 
defendant. 

Q. Answer the question. 
A. Y cs, I did, about-I think about four months 

after it happened. 
Q, Four months after it happened is when you 

H) knew of it? 
A. Yes. 
Q. And there had been some complaint about vio-

lation of the Prohibition Act, had there 7 
A. Yes. 
Q. By your brother-in-law living on the hotel 

property? 
A. Yes . . 
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Q. And that hotel property was the property you 

'agreed to convey to Walls and Dougherty1 
A. Yes, sir ; sure. 
Q. J\fr. Chrstos, you testified about being notified 

by the count y to drain the water off this lake on ac-
count of the dam 7 

A. Yes. 
Q. Is this a copy of the notice which was served ?n 

You at that time1 (Mr. Redraw hands paper to wit-
ness.) 10 

A. (Witness examines the paper) : Yes, sir. 
Q. And that was served on you on December 17th, 

about four o'clock in the af ternoon, wasn't it 1 
A. I think-I wasn't home, and I got home at 9 

o'clock in the evening. My wife gave me this. 

Re-direct exam1na tion. 

By Mr. Richman: 

Q. :Mr. Chrstos, you are familiar with the loca tion 
of that property over there? 

A. Oh, yes, sure. 
Q. I show you a map, marked for identification 

"D l." Does that show the location of the prop-
erty7 

A. That is the map. That is an exact duplicate 
-t here was one copy, and all were mad e from tha t 
one. 

., 

20 

Q. In other words, that is an exact _duplicate of the 30 
copy that was1 filed with the County Clerk? 

A. Yes, sir. 

l\{r. Richman: I offer it for the purpose of show-
ing the general location of that propert y over there. 
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l\fr. Redrow: I won't object, with the exception 
that there are lead pencil lines on th is map. 

Re -cro ss exa mina ti on. 

By Mr. Red row: 

Q. vVho made these pencil lin es 1 
A. Tha t I don't know. 

Do you know 0? 

Mr. Redrow: I ask that they be erased. 

The Court: They may be erased. 

The Witness: This shows the swimming pool her e. 
(Indicating.) 

(The lead pencil lines were era sed by 11r. Rich-
20 man.) 

Mr. Redrow: As I understand, the map is offered 
in evid ence for the purpose of showin g the general 
location of the property, and for no other purpos e'? 

1fr. Richm an: That is right. 

The Court: It will be admitted for that purpos e. 

30 1'Ir. Richman: If your I-Ionor pleases, I have one 
oth er witness-the man who drained the lake; and 
I intend ed to pl'ove by him when he began to drai n 
that lake and I have shown your Honor an affidavit 
made by' him la st night to the effect that he began 
January 16th. That is what I proposed to prov e by 
him, but he is not here. 
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Mr. Redrow: As far as th e legal effect of that is 
concerned, in rebuttal I will offer this Exh ibit "PS" 
as an exhib it; and to my mind tha t will relie ve :Nir. 
Richman of the necessity of 11a ving his witness tes -
tify. 

Nir. Richman: Of course, I think that paper is 
objectionab le. That is merel y notice . It has not 
anyt hing to do with the actual fact of drainage. 

The Cour t : No. 

:Mr. Richman : The point I wi~h to make is this: 
vVhen the parties were actually toget her, on J anu-
ary 14th, the letter was there , as it alwa ys had been. 

The Court : Of cour se, th is notice does not fix the 
time at which the lak e was actually drained. 

I() 

Well, I have waited, Mr. Ri chm an, and given what 
latitude I thi nk r easo nable. I think we should go 20 ahead. 

Mr. Richman: Of course, I think you have thi s 
affidavit which says th is man began to drain the lake 
on January 16th. 

The Court : Is the case closed for both sides 1 

1'1r . Redrow: I close with the offer of this in evi-
dence, and I would ask your Honor to dir ect a ver -
dict in this case- £ or several reasons; but before 30 
pr oceeding with the arg um ent I understand thi s is 
the proper time to ma ke that applicat ion, rather than 
after argument 1 

The Cour t : Oh, yes . 
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M_r, Red.row: The first reason for tho application 
is that the deed which is offered in evidence, and 

· marked Exhibit 'P3, '' recites as follows: This is 
a deed from the defendant in this case to another 
property owner immediately adjoining, as has been 
shown by the· testimony, the Almonesson Impro ve-
ment Company, states (JY[r. Redrow reads the be-
ginning of covenant in deed, which covenant con-
tinues as follows) : '' * ,,., * ,x, for its and their ben efit 

JO and advantage at all time~ fo use the said Alm on-
esson :take as at present existing for boating and 
fishing. No power-craft of any kind or description to 
be used on said lake. And, to be used in a prop er 
manner, the private park fronting on said lake , as 
laid out on plan of Lakeview Heights, for picnJc pur-
poses or any other accustomed use.'' 

And this is the part, it seems to me, the most im-
portant, "And the said party of the first part (that 
is Chrstos) does hereby dedicate said lake and park 

20 t~ such usage, and the said parties of the first part 
do further covenant to and with the partjes of the 
second P,art, ifs successors and assigns to "' ,x, ,;t, * * 
in perpetuity at their own cost and charges.'' 

In other words, it not only grants all these ri ghts 
to the grantee in this deed, to the Almonesson Im-
provement Company, but he dedicates the lake and 
also the park, which is a part of the description, as 
the testimon y show s, that Chrstos ·agreed to convey 
to these plaintiffs. · 

30 · After he grants it he dedicates it _for those pa7-
t.icular usages, and then he charges himself and tlus 
property with the duty of maintaining that lake and 
that park for the purposes for which he has created 
it. 

In other words, it is incumbent, as I take it, upon 
the owner of that property, whoever he ma y be, to 
maintain that lake, to build such dams as may be 
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necessary to protect this dedication which has- heen 
made to these people who are not the fee owners of 
this property . It means that he must maintain the 
park and must main tain all the privileges which the 
defendant in this case has granted to other people. 

Now, in that connection I wan t t o-there are three 
or four reasons I have set out here-in th at connec-
tion I want to say something about th is agreement. 
Counsel for the defendant, in his opening-while it 
is not in the pleading, and I will ask the Cour t to · 1 O 
bear that in mind in disposing of this case -sa id tha t 
the agreement provides '' The said property to be 
conveye d free and clear of all encumbrances except 
building restrictions, etc., etc ., --which have been re-
specte d and comp li ed with in tho erection of the pres-
ent improvements.'' 

Now 1 there can be, to m.y mind, no other constrnc-
tion on that paragraph than tha t ·which refers to the 
improvements such as dwelling houses, hotels or park . 
buildings that may be constructed there- that they 20' 
must comp ly with those restric t ions whatever they 
may be. ( Cites case of De Long v. Spting Lake; 65 
Law, page 1), which says, "Lands dedicated to pub-
lic purposes cannot be regarded as an easement.'' 

And it seems to me there is not any question bu t 
wha t he not only grants and covenants with these 
things but "dedicates" them, and then requires the 
property owner to keep up his own property for th e 
bene:fit of these other people. He is making · it a . __ 
charge on this real estate, as the deed says, '' in per- 3'(, 
petuity, at their own costs and charges . ,,, 

The second propositjon is that it seems in this par -
ticul:1r case tha t the plaintiffs are required to take 
title to this property as it now stands . They are 
buying a la.wsui t. According to the book of lis pen-
dens there is already a lawsuit against the owner of 



150 Motion for Dir ection of Verdict 

the property-Clirstos, in this case ; and it is par--
ticu larly set out in that lis pendons, which was of-
fered in evidence yesterday, that the object of the 
suit which was brought to restrain the mortga gor 
from. doing anything with the mortgage which th ey 
had given; and the other object was to enforce the 
very covenants and the very dedica.±ion that I havo 
spoken of in this particular deed. 

And, following that same line of thought out , the 
10 title to this property is further defective in tha t the 

proceedings looking toward the violation of the Vol-
stead Act have never been cleaned up-as far as we 
know today have never been cleaned up. 

20 

Mr. Richman: I don 't want to interrupt counsel, 
but there is no proof of that at all, and I don 't think 
he ought to refer to it. It is not in the compl aint 
and not in the testimony. 

Mr. Redrow: As I recall, there was some ref er-
ence to it in the testimony - about a violation of the 
Volstead Act. 

The Court: It is not quoted in the complaint, how-
ever, Mr. Redrow. 

. 11:r. Redrow : I a pprecia.te that. , 
• Ther e wa s some reference mad e by Mr. Richm an 

in his opening-I realize it would have no bearin g 
:30 with tho Court but perhaps it could be mention ed 
,. without any violation of the rul es of court, as to the 

enor mous pric e which these people paid for the 
property. r notice that the agreement provide s for 
twenty-two houses and lots, which, at ordinar y value 
of three or four thousand dollar s a piece would 
amount to quite a lot-t ogether with approximat ely 
eighteen thousand dollars of bill s receivable. That 
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vrnuld be eighteen plu s sixty or seventy thousand 
dollars for the hou ses and lots, and would bring the 
value of the lake and park and tho hotel to consid-
erably less than what they were taking the mor tgage 
on it for . 

This agre emen t fu r ther provides that the title to 
th is property shall be such as will be insurable by a 
title insurance company. :N' ow, in looking over the 
cases, I find that whe r e that covenant i s placed in a 
deed, or in an agreement such as this, that the law 10 
assumes that the title will be acceptable to that title 
company . 

The several excep tions appearing on the title cer -
ti ficate-practically none of which are cance led or 
have been cance led- and the testimony of the title 
officer of the company to tho effect that the title is 
not such as would bo insurable without noting these 
several exceptions as appear on tho sett lement cer-
tificate . "l 

Another point I make is, that the agreer nent pro - /.O 
vides for restrictions and easements, which I claim 
apply to improvements or to building restrict ions; 
and the deed jtself, which is in question-the one 
given to the Almonesson Improvemen t Company-
uses the word ''dedicate; ' ' and, st rictly speaking, I 
think that we must say that this lake and park- and 
''usage'' therein designated - are dedicated, and it 
is not an easement . 

In other words, it is dedicat ed to the use of the 
public, as set out in tha t restric t ion: ~() 

The other point I make is this: The undisputed 
test imony in this case is that a t the time of settle -
ment, on Januar y 14th, after everybody had done 
what they could to effect a settlemen t of this prop-
erty, that :Mr. Richman made the st atement, "We 
will do one of two things : One is to pay the money 
back, and the other is'' to cont inue the hearing, or 
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co,ntinue th e time o.f settlemen t until such time as he 
might b.e abl e to get the set tleme nt certifi cate 
clean ed up. Frankly, I don' t believe that ever could 
be done. _ ' 

There is no denial of that testimony, or the:re is 
no denial of the te st imony o.f Walls and Dough erty 
that they told Mr.· Richman that they would accBpt 
the money; and, as I understand the law, the state-
ments mad e by OounS'el for his client, in his pr es-

to ence, are binding upon him in ma tter s of this na ture. 
The.ref ore, f Ol' these reasons we ask tha t a v erdict 

for the plaintiffs be rendered for th e full am ount, 
with the costs. 

1fr. Ri 0hman: I would likewis e mov e, with the 
µermission of th e Court, for a dire etion of th e ver-
dict in favor of the defendant in this controv ers y. 

These people are seeking to recover the return o.f 
their deposit money mad e under a contra ct for the 

20 s:ale of lands. The bu:rden of e-stablishing to your 
Honor's and this jur y 's satisfac tion that the y have 
carried out their pa:rt of the contrae -t is upon th em. 

The proof shows that the y hav e f ailed t o per form 
their part of the· contract. The agree ment calls fo.J? 
a mortgage of $100,000. Ther e is no t estimon y here 
th at tha t mortgage was execut ed and deliver ed by 
the plaintiffs at the time of! th e s-ettl ernent or at any 
other time. 

·Secou<lly, it is admi tt ed in this case that the 
3'0 searches were not order ed by the plaintiffs , nor on 

thei:r behalf, until N o.vembe:r 13., 1925. It st~ems to 
m-e it is shown clearl y, because of their neglect in 
that respect th ey wor e not able and rea dy to carr y 
out th eir part of the contract on Janu ary 5th , the 
time specified th erein. And th er efor e the y assume 
the consequences of their own def a ult. 

The third rea son is that the exception s shown 
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in the settlement cert ificate in th is case, which 
they now raise as the r easons why they didn't 
go on ·with their contract, are not such rea -
sons, such lega l reasons as would afford the plain -
tiffs an excuse for not car rying out their own con-
tract . I wont go int o deta il with respect to all of 
that -all of those reasons, except to say that the 
major port ion of them are mere object ions which the 
title examiner testified could be removed by the 
filing of an affidavit. I () 

The mortgages and lien claims which appear in 
the settlement certificate the plaintiffs are not en-
titled to have removed except at the settlement, out 
of the proceeds of the sale; and it is not any va lid 
reason, because they appear on the sett lement certifi-
cate, why they should not go on with their contract. 

.And then the lis pendens which appeared , which 
relates to the use of the lake and park, was accepted 
in the agreement in this case . There is the map, and 
there is the lake and there is the park. They visited 20 
the property, and they saw the map. They signed 
the agreement, and they took the agreement with 
our guarantee that we would convey everyth ing 
clear of all encumbrances except existing building 
restrict ions and easements now covering the pr op-
erties, which regula te s and governs the character of 
improve ments in the erection of improvements. That 
lake has been there ever since the property has been 
plotted ; and the case of Barber vs. Cole-son, opinion 
by Chief Justice Comer; 86 Law, -as I read it, is 30 
this: That where the use of land is given to ano ther, 
it is an easement. 

Here the use was of boat ing and fishing on the 
lake, and the use of the par k for picnic purposes . 
They can't say now that after they have gone to 
the property and looked at the map and signed tho 
agree ment with that exception, that they didn ?t in-
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elude that use of that lake and that park. It is only 
a pretext to get out of their honest obligations. 

JYiy last reason is that they have based their suit 
upon this contract; and they como here and pro ve, 
or attempt to prove, some promise outside of the 
contract, some arrangement which they say was 
made to return this deposit. Now, they must either 
stand on their contract or stand on that promi se. 
They can't stand on both ; and that is what they are 

10 attempting to do. 
If they stand on their contract, then the y can't 

take advantage of any arrangement that was made 
at that settlement. If they ignore their contract and 
r ely upon the promise, there is no consideration 
shown here at all for the promises that were mad e; 
and, as a legal proposition, there was no considera-
tion shown as moving from either party for that 
purpose-not admitting it was made. 

So, for these reasons it seems to me this ju ry 
20 should bo told to find a verdict for the defend ant 

and against the plaintiffs as ''No Cause of Action. '' 

Mr. Redrow: The question of the pleadings will 
enter into this matter; and, as I understand it, there 
is no mention made in tho answer concerning any 
time for settlement; and they don't claim in their 
answer any reason for not making settlement by 
reason of that term in their contract. What th ey 
do do is to say, ""\Ve have good title to this propert y, 

30 and we are ready to make settlement." 
Tho other reasons, it seems to me, have all been 

fully taken caro of. It does not seem to me that 
th ere is any question tha t having once entered into 
a contract you can 1nake an agroomont to cancel that 
contract. 
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'.l1he Court: Lot me see the agr eement and the 

settlement certificate and th e deed. 

(The Court examined the pap ers called for, and 
then proceeded to charge th e jur y, denyin g defend-
tint's motion and gran ting plaintiffs' motion.) 

10 

20 

30 
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CI-IARGE OF TI-IE COURT 

By HoN. FBANK B. JEss, Judge. 

Ladies and gentlemen of the jury: This is a suit 
brought by JVIessrs. vValls and Dougherty against 
Charles Chrstos to recover from . Chrstos the sum 

10 of money paid by the plaintiffs to the defendant on 
account of the purchase price on certain land s and 
premises situate in Deptford Township in thi s 
county (Gloucester County). 

rrhat agreement between the parties for the sale 
and purchase of this property was mad e as of the 
15th day of September, 1925, and provided for tho 
conveyance by the defendant to the plaintiffs of cer-
tain lots and tracts of land in Deptford Township , 
and other property mentioned in the agreen1<:mt and 

20 described there, with a concluding provision by 
which it is stated to be agreed and understood be-
tween the parties that the purpose of this agreenient 
is to sell and convey unto the parties of the second 
part, that is, the plaintiffs in this suit, all the right , 
title and inter est of the party of the first part to the 
parties of the second part of all this real estate situ-
ate at Deptford To·wnship, Gloucester County, New 
Jersey, and known as Almonesson Parle 

It is specifically stated 1n this agreement that the 
.~,) body of water known as Almon esson Lake, t ogether 

with the bed of tho water to high -water mark, l!:l to 
be conveyed by the defendant to the plaintiffs. It 
is furilLPT spceifically provided tlmt the def ern.1ant 
will convey to the plaintiffs the t ract of lan<l known 
as Almonesson Parle 

Tho purchase price as fixed in this agreemen t for 
all the property, which included some personal prop· 
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crty with which we are not concerned in this s11it, 
was $130,000; $3,000 to be paid at thR time of the 
signing of the agreement, on September 15, 1925: 
$5,000 more within 30 days after tho signi ng of th,; 
agree ment, and the balance of the purchase price to 
be secured t o the extent of $100,000 by a pnrchas o-
monoy mortgage, and $22,000 to be paid in cash at 
the time of settlement. 

And it was agreed that settlement should be made. 
o_n or before the 5th day of Janu ary, 1926, and that I 0 
time shou ld be of the essence of the cout~act. 

It appears f rom the evidence, in fact is u11dis-
putod, that the plaintiffs paid to the defendan t the. 
firs t payment of $3,000, and, on October 15th, tl!!.:~ 
second payment of $5,000; so that, in that respeet 
they complied with the terms of the agreement as to 
th~ initial pay ments on account of the lJurcha se 
pric e. 

Now, it is the plaintiffs' conten t ion in this case 
that the defendant has failed, and is iil fact and in 2ll 
law unable to complete his agreement in accordance 
with its terms. The defendant denies some of the 
allega tions of the Complain t and admits some, and 
plea ds as a separate defence tha t he has tend ered, 
made. a tender of, the title to the property covered 
by this agreement in accordance with the terms of 
the agreement, and that the plaintiffs have failed to 
perfor m their obligation under the agreement. 

I am asked t o direct a verdict for the plaint iffs 
and also I am requested by counsel for the def end~ 31.J 
ant to direct a verdict for the defendant. 

. This agreement on which the suit is based pro-
vides, among other things, that the title is to be 
good and marketable. I will read that section of 
the agreement : 

"Title to the above property to be good and mar-
ketable, and such as will be insured bv the Land ., 
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Title and Guarantee Company of Camden, New 
Jersoy. '' 

It is further provided, in another clause of the 
agreement, "that said prop ert y is to be conveyed 
free and clear of all encumbrances except exis ting 
building restrictions and easements now covering 
said properties, which regulate and govern the 
character of the improvements, which have been re-
spected and comJ::>lied with in the erection of the 
present improvements.'' 

10 Now, in pursuance of the agreement applica tion 
was mad e to the Land Title and Guaran tee Com-
pany, the titl e insurance company desjgnated in the 
agreement, to issue a title insurance polic y upon th e 
premises covered by the agreement. 

The title company prepared a sett lement certifi-
cate upon which were noted a number of exception s, 
some of which are the pr inte d exceptions which it 
is tho practice to include in all title settlement cer tifi-
cates and som e of which were exceptions which are 20 not thus formally included in settlement certific ates. 

For the purposes of these two motions I deem it 
necessary only to refer to two of the exceptions noted 
upon this settlement certificate, which is in evidenc e 
and which h as been marked Exhibit "P6." Th ese 
exceptions are numb ered 9 and 16. No. 9 r eads as 
follows: 

"Restriction s and conditions imposed upon the 
land bv Charles Chrstos.'' 

The., title officer testified tha t by that exception 
30 reference was had t o the de ed, which has been offered 

in evid ence, made by the def endan t, lYlr. Chrsto s, 
and his wife , to the Almo11esson Improv ement Com-
pany-and particularly t o the covenant in that deed 
which purported to create a certain easement or 
easem .ents in the grantee and its successors and as-
signs. 
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No. 16 of the exceptions is a l-is pend ens filed De-

cember 23, 1925, between Almonesson Im provement 
Company and Charl es Ch rstos and Els ie Chrstos; 
and that lis pendens , as the record itself showed, 
when prod uced in cour t, was notice to all the world 
and notice to the parties, t o the plain tiffs in thi s 
suit, that a suit in chancery had been instit ute d for 
certa in purposes and among them to secu re the per -
formance of the covenant in the deed from lYll'. 
Chrstos and his wif e to the Almonesson Improve- IO 
ment Company. 

Nov{ the quest ion arises: \¥hat arc those cove-
nants ref erred to in the deed, Exhibit Pltf. 3, dated 
July 30, 1924, made by Cha r les Chrstos and Elsie 
Chrostos, I1is wife, of the fir st pa r t, to the Almones -
son Improvement Compa ny, a corpora tion of the 
State of New Jersey, of the second part, thi s deed 
being record ed in the Clerk' s Office, of the County 
of Gloucester, on August 2, 1924, in Book 337 of 
Deeds, page 295 20 
.. Now, the covenant in that deed, which appears, ac-

cordi ng to the lis penclens, t o be tho sub j ect-matter 
of the sui t in Chancer y, and which the plaintiffs 
contend disenabled the defenda nt t o give a title in 
accordance with his agree ment, reads as follows: 

"A nd the said part ies of the firs t part, for them -
selves, their heirs and assigns, covenant and grant 
with and t o the par ty of the second part, its sue-• 
cossors and assigns, that it shall be lawfu l for it, 
its successors and assigns, it s and the ir agents and 30 
serva nt s, and the tenants and occupa nts of tho prem-
ises her cinbefore described, and members of their 
families, guests and serva nts for its and their benefit 
mu] advant age a t all times, to use the said Alm.ones-
son Lake as at presen t exist ing fo r boa ting and fish-
ing-no power -craft of any kind or descr ipti on to be 
used on said lake- and to use in a prop er ma nne r the 
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private park fronting on said lake, as laid out on 
plan of Lakeview Heights, for bungalow purpo ses 
or any other accustomed use; and the said parti es 
of tho first part do hereby dedicate said lako and 
park to said usage. 

'' And the said parties of the first part do furt her 
covenant to and with the said party of the second 
part, its successors and assigns , to m.ainta~n said 

- lake, park and privileges herein granted 1n per-
petuity at their own costs and charges.'' 

1 O The defendant contends that these easement s or 
this dedication referred to, which is a covenan t of 
the deed and which I have just read - were ref er red 
to and a;cepted in the clause of the agreement which 
I will again read to you: 

'' The said property to be conveyed free and clear 
of all encumbrances except existing building res tric-
tions and easements now covering said prop er ty, 
which regulate and govern the character of all im-

Z provements? which ha~e been respected ~nd ~om-
O plied with 111 the erection of the present 1mp1ove-

ments. '' 
I feel that I am bound to hold that as used in that 

clause both by the plain import of the langt u'ige 
cmp lo;ed and as a matter of legal cons t ruction, that 
the words '' building restrictions and easemen ts'' 
have the same meaning, and that when the word 
''easements ' ' is used what is meant is an eas ement 
by way of a building; and I hold that the clau se can-
not be construed to refer to easements crea ted by 

~ll the defendant in his deed to Almonesson Impr ove-
ment Company. " 

It seems to me to be perfectly clear that while 
the word ''easements'' does appear, as counsel for 
the defendant contends, in the clause, it mu st be 
construed with reference to the text of the clause 
itself; and that, as I take it, leaves no doubt, and 
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no question of fact for the jury to decide, that what 
the provi sion is intended to cover is "bu ilding re-
strictions which now cover said properties, which 
regulate and govern the character of the improve-
ment s, which have been re spected an d complied with 
in the erection of the present improvement s.'' I 
cannot possi bly see how tha t clause can be held to 
refe r to easement s crea ted in the deed from Chrstos 
to the Almonesson Improvement Company. That 
deed at that time was a mat ter of record, and if 10 
those were the easements referred .to it would have 
been a perfectly simple mat te r in this agreement to 
embody a stat emen t reciting th at th ose were the 
easements covered by this clause; wher eas, as a 
matte r of fact, those easemen ts, gran t s mad e by 
Chrst os to the Almonesson Improvement Compan y, 
have nothing whatever to do with buil ding restric-
tions, as a reading of the covenant its elf shows. 
They wer e, in express terms, a grant of easem ent s 
to the gran tee and it s successors and assigns, and, 20 
in expre ss t erms, a dedication of th e park and the 
lake for cer tain public and priva te purposes; and 
those were grants, those easemen ts, cer tainl y in th e 
legal sense, which imposed a servi tude in per petui ty 
upon th e lands which Chrstos agreed to convey t o 
these plaintiffs. · 

.So tha t it appears clear to me that the only title 
which the defendant, Chrs tos, can convey to the lands 
which he contracted to sell, and which he contrac ted 
to sell fr ee and clear of all encum b1:ances, is subject 30 
to thes e easements in the Chr stos deed to the Al-
monesson Improvement Compa:oy, and tho se ease-
ments const itu te an encumbrance upon the land; 
and th at the plaintiffs were not 'bound to accept such 
a tit le in fu lfillment of the defendant's agr eemen t , 
even if such a title had been tend ered - and there is 
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no evidence in the case that there was at any tiJUe 
an actual tender of the title. 

So therefore the existence of these easements and 
the refusal or 'the title company to insure the title 
without makino' those casements, or the rights und er 

t, 1· those easements, 0110 of the exceptions to the po icy 
justifies the plaintiffs, in my judgment, in refu~in g 
to perform the contract on their part, and enhtl~ s 
them to Tecover so much money as they have pai d 

10 under the agTeement on account of the purchas e 
pnce. . . . 

They are not bound to take a title which 111 all 
reasonabl e probability will subject them to the h~z-
ards of a lawsuit. In fact, they already had notic e 
at the time of sett lement, or when settlernen t ~n s 
undertaken to be made, that a lawsuit had been in-
stituted which would affect the title to the propert y 
which they expected to acquire from the defendant 
Chrstos. 

20 Therefor e, ladies and gent lemen, I feel that I must 
deny the motion of defendant's couns~l and g1~ant 
the motion of plaintiffs ' counsel, and give you b1n~-
ing instructions to return a verdict in this cause 111 

favoT of the plaintiffs for the sum of $8,000 p~us th e 
sum of $-175-I think was the amount paid for 
searches and which the plaintiffs aro entitled to re-
cover in' this suit, together with inter_est on thos e 
sums; on tho sum of $3,000, from the time paymen t 
was made at the signing of the agreement, and on 

30 the further sum of $5,000 from October 15, 192_5, 
when that payment was made, and on the sum paid 
for searches from the time that payment was mad e, 
which, according to the receipt which has been 
offered in evidence was January 7, 1926. . 

Now it is the function of the juTy to compute n1-
terest 'ou these · .amounts. I don 't know wheth er 
counsel has attempted to com,pu t e that or not. 
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(A yellow sheet of paper was handed the Court, 

containing the computations of in t erest.) 
Ladies and gentlemen, I am going to show you a 

state ment submitted by Mr. Redrow, counsel for 
the plaintiffs, in which he has undertaken to com-. 
pute the interest on these amounts; and if you find 
that to be correct, then you may adopt those figures 
and render your verdict accordingly. But if you 
wish, you may :retire for the purpose of considering 
the item of interest and computing it, because your l.~l 
verdict will have to be rendered as one sum of 
money including interest. 

Mr. Richman: If your Honor pleases, I wan t at 
this time to pray an exception to your Honor's de-
nial of my motion to direct a verdict in behalf of 
tho defendant. And, also, I pray an exception to 
your Honor's granting the motion of the plaintiffs 
and direc ting a verdict favorable to the plai ntiffs. 

r_rhe Court : Those except ion s will be allowed, both 
as to the denial of the defendant's motion and as 
to the granting of the plaintiff's motion. 

Verdict: $9,008.32 in favor of plaintiffs. 

.. 

20 

3-0 
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EXHIBIT Pl. 

. l\!IEl\!IORANDUl\!I OF AGREEI\1ENT made this 
15th day of September A. D. 1925 betwe en 
CI-IARLES CI-IRSTOS of the City of Philadelphi a, 
hereinafter known as the party of the first part, and 
W.A.LTEH WALLS & FRANI( P. DOUGHERT Y, 

10 hereinafter known as the parties of the second part ; 
WITNESSETH; 

The said party of the first part agrees to sell and 

20 

convey to the said pa.rties of the second part, who 
agree to purchase 

ALL TI-IAT CERTAIN lot, tract or piece of 
ground and promises situate in the Townshi p 
of Deptford, County of Gloucester and State of 
New Jersey, bounded and described as per sur-
vey made by J. Owen Carter, C. E. Woodbur y, 
N. J. BEGINNING at a stake for a corner to 
Charles Chrstos other land and corner to land 
about to be conveyed to Edward Harriso n; 
thence (1) along said I-!arrison 's land, North 
eighty degrees and two minu tes East, five hun-
dred twenty-six a-nd seventy-four hundredt hs 
feet to a stake for a corner in the line of Fran k 
Bold 's land; thence (2) along said Bold 's lan d, 
South eighty-nine degrees and ten n1inutes East, 
one hundred seventy-nine and forty hundred ths 
feet to a corner in the middle of a stream; then ce 
( 3) along the middle of said stream the sever al 
courses and distances thereof to a corner to 
Charles Chrstos other land; thel1ce ( 4) along 
said Chrstos other land, North eighty-eight de-
grees and forty n1inutes West, eight and fifty 
hundredths feet to a stone set on line and con-
tinuing the same course a further distance of 
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two hundred twenty and forty hundredths feet 
to the place of beginning. CONTAINING two 
acres and forty-five hundredth s of an acre of 
land be tho same more or less. 

ALL THAT CERTAIN lot, t ra ct or piece of 
grou nd and premises situate in the Township of 
Deptford, County of Gloucester and Sta te of 
New Jersey and bounded and described as per 
survey of J. Owen Carter, C. E. as follows: BE-
GINNING at a stone at the Southeasterly cor- I 0 
ner of lands about to be conveyed from said 
Julia E. Ewell to Randolph Barrett; thence (1) 
by the rear line of said Barrett and a lot re-
ta ined by said Julia C. EW ell, North no de-
grees and fifty minutes East, one hundred forty-
one and twenty hundredths feet to a stake for 
a corner in line of lands of nffw or formerly 
Char les Dough erty; thence (2) by said Dough-
er~y's land, South eighty -eight degrees and forty 
minutes East, two hundred twenty-nine feet 20 
more or less to the center lin e of Almonesson 
Creek; thence ( 3) up said stream or cr eek in a 
Southerly direction the various courses and dis-
tances thereof about one hundred seventy feet 
to a corner of lands conveyed by Mary Alice 
:Morrill to Adon Muller; thence ( 4) by said lands 
of nmv or formerly Muller, North eight y-two 
degrees and twe nty minut es East, two hundred 
fi~ty~hro fee t more or less to the place of be-
g1nnrng. CONTAINING eighty -four hundredths :{() 
acres of lan d more or less. -

ALL THAT CERTAIN lot or piece of land 
and premises situate at Almonesson in the 
Township of Deptford, County of Gloucester 
anc~ State of New Jersey and bounded and de-
sc_nbed with magnetic bearings corresponding 
with the year 1917 as follows: BEGINNING at 
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a · ston e for a corner in lin e of lands of Alf red 
C. J ag gard and corn er to lands of Charles 
Chrstos ; (1) by said Chr sto s lan d North eighty-
nin e degrees and thirty- tw o minut es, W est six 
hundr ed ninety-eight and forty-five hundr edths 
feet to a corner of the land s of Th1ary Alice Th1or-
rill; thence ( 2) by said other lands, North one 
degre e and fifty -six minut es Ea st, thre e hun-
dred sixt een and forty-nin e hundredth s fe et to 

,, 10 · a ston e for a corner in the lin e of lands of J ulia 
C. Ewell; th ence (3) by the sam e South eighty-
two degrees and tw en ty minut es Ea st , two hun-
dred and forty-two and twent y hundredth s feet 
to a stone, and continuing the same course a fur-
ther distance of ten feet to the center of the 
stream leading from Almones son Lak e ; thence 
( 4) down said stream N orthwardl y th e various 
courses and di st ances about seven hundr ed feet 
to a corner; thenc e ( 5) by land s of J oseph Jag-

20 gard Sou th eighty-nin e degre es and fift y five 
minut es Ea st, four hundr ed an d thir ty five feet 
to a stone corner to Alf red C. J aggard 's land; 
thence ( 6) by said Alf r ed C. J aggard 's land 
South no degrees and fift een minut es West, 
nin e hun dr ed eight y-thr ee and ten hun dredths 
feet to th e pla ce of begin ning . CONTAI NING 
tw elve and nin e hundr edths acres of lan d more 
or less. 

ALL TH A T CERTAIN lot, tr act of la nd or piece 
tJO of land and pr emi ses situat e in th e County of Glou-

, cester, Stat e of New Jer sey bound ed and described 
as· per sur vey mad e by J. O,ven Car te r, C. E. , Wood-
bur y, N. J. on the Nor theas te rl y sid e -by Cooper 
.. Str eet, bound ed on th e South er ly sid e by Cooper 
· Str eet, on th e Ea st erl y sid e th ereof by Nor th Sum-
'mitt Avenu e, on the Northw este rl y side by land for-
.'merly own ed by H erb ert A . Ro ss bu t now owned by 
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Char les Chrstos and inten ded to be conveyed in this 
Agreement, and on the Sou t lnvesterly side by land 
now or late owned by Alfred 1.L Cunard; togethe r 
with the Swimming Pool, Bath Houses, Hotel and 
any other impr ovements thereon erected. The fur -
nishings and equ ipment of the Hotel and likewise 
the Bath Houses and all equipment appurtenant t o 
the operation of both the Hotel a.nd the Ba th Houses 
is included in the sa le of this tract of ground. 

ALL TI-IAT CERTAIN body of water known as .-10 
Almonesson Lake together with the bed of said body 
of water to high water mark. 

ALL THAT CERTAIN lot, tract or piece of 
grou nd and pre 1n ises situa te on Urn Northwesterly 
side of Almonesson L ake bounded on the East side 
thereof by Almonesson Lake, on the North side by 
Cooper Street and containing on tho \Vest side two 
hundred thirty -two and forty-one hundredths feet 
and on the Southwester ly side three hundred eight 
and eighty-six hundredths feet as per survey 1nade •,"() 
by J. o,wen Carter, C. E . Woodbury, N. J. 

ALL THAT CERTAIN lot, tract or piece of land 
togeth er with all buildings and improvemen ts erected 
thereon, situate in the Coun ty of Glouces ter, State 
of New Jersey, bounded and described as per survey 
made by J. Owen Carter, C. E. vVoodbury, N. J. on 
tho N orthc ,asterly side of Almone sso n Lake and 
known as Almonesson Park, bounded on the South 
by P:nkside Aven ue, on the East by West Summitt 
Ave1iue, on the North by Cooper S,treet and on the .~O 
West by Almonesson Lake. 

ALL THAT CERTAIN lot, tract or piece of land 
situate on tho Southeasterly corner of Almonesso n 
Lake as per survey made by J. o ,wen Carter, C. E ., 
'\Voodbury, N. J. 

ALSO all tLose certain twenty -two cottages or 
bungalows sjtuate on the plan of lots of Lakev iew 
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Heights at Almonesson, Gloucester County, New 
Jo:rsey, as per survey made by J. Owen Ca1·ter, C. E., 
Woodbury, N. J. and more particularl y describe d in 
an annexed statement of the location of the resp ec-
tive cottages o-r bungalows, made a part of this 
Agreement and marked Exhibit ''A.'' 

TI-IIS agreement likewis e cont emplates the sale of 
all the right, title and interest of tbe part of the first 
pa.rt in and to all those certain lots situate at Al-

l O monesson, Glouces te r County, New Jersey as per 
survey made by J. Owen Carter, C. E. Woodbu ry, 
N. J. and more particularly described in the ann exed 
statement which is made a part of this agre ement 
and marked Exhibit "B." 

THIS agreement likewise contemplates the ass ign-
ment to the party of the second part of all the book 
Accounts Receivable for lots sold as indicat ed in 
Exhibit '' B '' showing the aggregate amount of the 
book accounts which are now due. 

20 FOR THE PRICE OR SUM OF ONE 
. HUNDRED THIRTY THOUSAND 

DOLLARS . . . . ......... ............. $130 ,000.00 
Payable as follows: 
Cash at signing of this agreement 
THREE TI-IOUSAND DOLLARS . . . . . 3,000.00 
Cash to be paid within thirty days from 
signing of this agreement FIVE THOU-
SAND DOLLARS . . . . . . . . . . . . . . . . . . . . 5,000.00 
A purchase money mortgage and bond 

. 30 and warrant of attorne y to run for a pe-
riod of five years at 6o/o for ONE HUN-
DRED T·HOUSAND DOLLARS. . . . . . . 100,000.00 
AND the balance of the purchase pric e or 
TWENTY TWO THOUSAND DOL-
LARS to be paid in cash at the tim e of 
settlement. . . . . . . . . . . . . . . . . . . . . . . . . . . 22,000.00 

$130,000 .00 
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The said pro perty to he conveyed free and clear 

of all encumbranc es excep t exist ing bui lding re-
strict ions and easements now cover ing said prop -
erties ·which regulate and govern the character of 
the improve ments which have been respected and 
complied with in the erection of the present im-
provements . 

Title to the aboye property to be good and marke t-
able, and such_as ,vill be insured by the La nd Title & 
Guaranty Co. of Camden, N. J. I 0 

Possess ion of the ent ire property will be given 
with deed at tho tin1e of final sett lement, at vi'hich 
t1me possess i O!l of the Hotel and all other proper ty 
and improveme nts upon the hereinb ef ore described 
premises will be turned over to the purchase r s, to-
gether with books and Accoun ts Rec eivable for the 
lots now under agreement . 

Taxes, water rent, interest on first mortgages, 
and all other apportionable credits and debits arc 
to be adjusted as of the date of settlement . 20 

It is agreed and understood behv een the parties 
hereto that the purpos e of this agre ement is to sell 
and convey unto the parties , of the socond part all 
tho right, tit le and interest of the part y of the first 
part to the parties of the second part to all his rea l 
estate situate at Deptford Townsh ip, Gloucester 
Count y, New J ersey and known as Almonesson Parle 

It is further a.greed and understood between the . 
part ies hereto that the party of the first part will 
release from the lien of th e One Hundred Thousand -~ () 
Dollar s ($100,000.00) mortg age any portion of tho 
horeinbefore descr ibed pr emis es, upon paymen t to 
the party of the first part of 75 <Jo of the selling price, 
prov ided however, that the party of the first part 
shall receive for tho re lease of the IIo tel, Garage 
and groun d appurtenant thereto, a minimum Rum of 
Twenty 'r housand Dollars ($20,000.00) and for tho 



170 Plaintiffs' E xhibi 'ts 

release of tho Amusement Park proper and Lak e, a 
minimum sum of Fifty Thousand Dollars ( $50,-
000.00). 

Settlement is to be made on or before J a.nuar y 5, 
1926 and said time is hereby agreed to bo tho es-
sence of this agreement, and if the said partie s of 
the second part shall fail to make settlement there-
for in the manner and form as herein provided, th en 
the said sum of Three Thonsa .nd Dollars ($3000. 00) 

IO and any other moneys representing payments on ac-
count of purchase shall be retained by the said part y 
of the first part as compensation and liquidated dam-
ages and if the said party of the first part shall fail 
to comply with tho terms of this agreement on his 
part within the dates and day s herein provided, then 
th e sa id . sum of Three Thousand Dollars ( $3000.00) 
and any other moneys representing payments ~n ~c-
connt of purchase, or so much thereof as rerria1ns rn 
his hands shall be returned to the said par ties of 

' 2() the second part and both parties be discharged fr om 
liability unde r this contract. 

It is aoTeed that this contract shall not be acknowl-
o . h edged or rec orded or offered for record by eit er 

of the parties hereto. 
The terms, conditions, covenants and agreem ents 

her ein contained shall extend to be binding upon and 
available for the heirs, executors, administrat ors 
and assigns of the respective parties hereto. 

IN WITNESS WHJflREOF, the said parti es have 
30 hereunto set their respective hands and seals tho 

day and year fir st above written. 

"\VITNESSETH: 
David II. I(inley 
vVa1ter B. Townsend 

Charles Chrstos 
Frank P. Dougher ty 
Walt er Walls 

( seal) 
(seal) 
(seal) 
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R E C E I VE D fro m WALTER WALLS and 

FRAN IC P. DOUGHERTY the sum of Three Thou-
sand Dollars ( $3000) on account of purchase money 
mentione d in the foregoing Agreement. 

CHARLES CH RSTOS 

EXHIBIT ''A.'' 

LIST OF :HOUSES OWNED BY CI-IARLES 
CHRSTOS AND LOCATION OF SA:NIE. 

Lot No. Block No. 
29-30 6 Block House, Rosmore & E. Sumn1it 

Av e. 
5 10 
1-2-3-4-5-6 11 

Royal Bung alow 
Chrstos Bungalow, Hillside & \V. 

9-11 
1 
11 
G 
G 
20 
2 
22 
23 
26 
27 
30 
31 
3 
7 
12 
27 
31 
14-16-18 

Summit 
11 Chr stos & Headley 
9 Ahnonesson Bungalow 
9 Ambler Bunga low 

15 21 Asbury Ave. 
19 23 Pasad ena Ave. 
20 
22 
23 
23 
23 
23 
23 
23 
24 
24 
23 
25 
25 

2 

105 Pasadena Ave . 
29 Pt. Pl easant Ave. 
109 " " 
110 Pasadena , Ave. 
105 Pt. Pleasant ave. 
106 Pasa dena Ave. 
101 Pt. P leasa nt Ave. 
102 Pasa dena Ave . 
32 Pt. Pleas ant Ave. 
28 Pt. Pl eas ant Ave. 
119 " " 
106 " " 
102 " '' 
Walton Hou se 

10 

2U 

30 
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14 18 ' ' ' ' ) 210.00 
12 36 J\fary Anna Hallman 20.00 EXHIBIT "B." G 2 :Mrs. J. Hamm er 153.21 
17 6 Frank I--Ia,wman 70.00 

Lot Block Name Amount Due 9 36 Frank & Elizabeth Heater 107.00 
25 28 Philip Amaradio $65.00 3 36 Raymond Heat er 45.00 
20-22 34 Maryanna Bardyszewska) 24-25 38 John Hoffman 100.00 
7 30 ' ' " ) 200.96 24 33 Joh n R. Hoffman 33.00 
32 28 Clara & George Blevins 115.00 24-25 20 Rudolph Hoffman 269.00 

ID 19 28 Jos eph Botto 140.50 13-15 29 I{asimer Koed aras 126.00 10 
27 33 Robert G. Brawley 57.00 20-22 36 Wincenty I{ilijan ski 290.00 
11 26 J\l[rs. J ennie Brennan 100.00 5 1 Edward I{oh lman 239.00 
9 29 Theodore Bro-,vski 37.50 10-12 16 I{arl I{oncza wski 310.00 
11 29 Joseph J\L Cain 50.00 31-33 29 Antoni I{rupczak 280.00 
2 16 Mrs. Sarah Cahill 50.00 1 34 Catherine I{ru pczak 176.00 
4 30 David C. Coffey 110.00 4 26 I-Ienry Lefeber 116.00 
18 18 ' ' ' ' 48.00 15 8 Stanislaw Lochowicz 608.00 
26 2 Michael A. Cavello 85.00 32 24 J\1rs. Anna P . Loeffler 112.50 
22 24 Frank Carrelli 75.00 4-G 17 J\1:rs. Sarah McCourt 35.00 20 20 24 Ralph Carrelli 90.00 1-2-3-4 5 Albert Masciantonio) 20 
1-2-3-4 6 J\1artha Dombkoska 620.00 17-19 30 ' ' " 615.00 
29 19 Charles Wilbur Drew 80.00 21 5 Harvey J\1entzer 230.00 
24-26 24 Agnes Dyr la g a 305.00 28-30 24 Juli an Micha lek 300.00 
27 40 Anna Dyl & Char les (her 15-17-19 23 Emanuel T. Mills 270.00 son) 216.00 11-13 38 J\1rs. Frances Niewadowski 
4 19 Frank Egitto 65.00 4-6 37 " " 168.00 
16-18 27 Laura Farr 150.00 9 16 Frank & Franc es ' ' 220.00 
12 27 ' ' " 135.00 24-26 28 Paul Pan vin o 120.00 
13-14 27 " ' ' 50.00 17 2 1L F. Peran tun o 155.00 10 4 36 JYirs. Carrie Fechter 40.00 6-8 6 Louis Pero 243.50 30 .) 

2 Anthony Gagliardi 125.00 11 30 George Pollock 28.00 1-2 
5 17 Dominik Garyonis 140.00 27-26 38 John Price 40.00 
20 40 Angelo Gereroso 111.50 13 40 John & JYia tilda Pror ok) 
15-17-19 38 Julius Green 83.00 13 44 ' ' " " 4-5 32 Veronica Gra bon 315.00 29 38 " ' ' ' ' 2-4 24 Juli us Green 285.00 8 17 " " " 7-D 23 John Guzas) 15 29 " " ' ' 1119.00 
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1-2-3-4 
9 
22-24 
24 
2-4 
30-31 
3-4-5 
19-21 
11-13 

t O 30-31 
30-31 
31-32 
8 
5 
10 
7 
18-20 
12-14-16-18 
20-22 

20 24-26 
28-30 
3-5 
6-8 
27-28-29 
16-18 
3 
11-13 
2-4 
27 

30 3-5 
19 
14-15 
29 
2 
1 
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29 
13 

' ' 
" 

" 
" 

20 Rudolph Reich 

" 
' ' 

40 Leon & Frances Sadouska 
38 Frances Sadouska 
28 Emil Schwen 
25 Peter & Julian Shel us 
21 Mary & Rudolph Skala 
23 Joseph Skodzus 
14 
13 
37 
2 

23 
33 
12 
33 

' ' " 
Frank Snock 
John Sterling 
J\1rs. Mary Stearns 
Joseph Straum 

' ' ' ' 
Walter Strnzeh 
Joseph & J\!Iargaret Schatt 

25 Veronica Szab lawska , 
25 ' ' ' ' 
25 :Martin Szablewski 
15 Frank Szalinski 
25 Mrs. Elizabeth Taggert 
13 Charles G. U rbon 
13 
18 
16 

' ' 
' ' 

John Urbon 

' ' 
" 

15 Valeria Waska 
12 Edwin Wend ler 
28 Ludwik Waska 
2 Joseph Walton 

40 Czesla w & Emma Zglinski 
28 I{ar 1 Zoeltsch 
25 John Ziomek 
25 " " 

560.00 
175.00 
332.00 
340.00 

26.00 
485.00 
387.00 

75.00 
170.00 
246.00 
387.00 
235.00 
160.00 
200.00 

15.00 
210.00 
40.00 

755.00 
245.00 
280.00 
310.00 
125.00 
390.00 
505.00 
45.00 

105.00 
320.00 
443.00 
315.00 
245.00 
299.00 
81.25 

140.00 
76.00 
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EXIIIBIT P2. 

It is mutually agreed that the with in Agreement 
of Sale shall be cancelled and the depos it money 
retur ned because of the fact that there are certain 
objections 'which turned up on the settlement certi-
ficate of Land Title Guaranty Company, of New 
Jersey, under Application No. 12803, which th e Ven- I() 
der is unab le to remo ve and which prevent him from 
conveying an insurab le title in accordance with tho 
terms of the Agreement, and the parties mutu ally 
agree to and with each other, that each shall be r e-
leased from the ir several obligati ons hereunde r wit h 
the same force and effect as thoug h the Agreem ent 
had never been n1ade and th e deposi t n1oney never 
paid . 

IN WITNESS WI-IEREOF, the said par ties hav e 
he:·eunto interchangeably set their hands and seals 20 
tlns day of January, A. D. 1926. 

Walter Walls (SEAL ) 
Fra ,nk P. Dough erty (SEAL ) 

Sealed and delivered in 
the presence of us : 

James W. Laws 
RECEIVED, on the above da te, the sum of Eigh t 

thousand Dollars ($8,000.00), being the deposit 
money mentioned in the within Agreement. . 

Walt er Wa lls 
Frank P. Dougherty 

30 

\1 
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EXHIBIT P3. 

~'.HIS INDENTURE, JYiade The thirtiE•th day of 
July, in the year of our Lord one thousand nine hun-
dred and twenty-four (A. D. 1924). BETWE EN 
Charles Chrstos and Elsie Chrstos, his wife, of tho 
City and County of Philadelphia and State of P enn-

IO sylvania, of the first part, and 
ALJYIONESSON Il\,fPROVEJYIENT CON[P ANY, a 
Corpo _ration of the State of N eVi7 Jer sey, of the sec-
ond pa.rt: 
WITNESSETH, That the said party of the first 
part, for and in consideration of the su~ of O~]J 
DOLLAR and other good an valuable -cons1derat10n, 
lawful money of the United States of America, well 
and truly paid by the said party of the second part to 
the said party of the first part, at and before the en-

ZO sealing and delivery of these presents, the receipt 
whereof is h ereby acknowledged, have granted, bar-
gained, sold, aliened, enfeoffed, released, conveyed 
and confirmed and by these presents do grant, bar-
gain, sell, alien, enf eoff, release , convey and confirm, 
unto the said party of the second par t, its successors 
and as signs, ALL the following lots shown on Plan 
of La lrnvie-,¥ Heights, made in niiieteen hundr ed and 
fourteen by J. Owen Carter, Civil Engineer, and on 
file in the office of the Clerk of Gloucester County 
at "\¥ oodbury, New Jers ey, as her eafter descri bed, 

{O situate in Almonesson, Deptford Township, Glou-
cester County, New Jersey-

Lots Nos. 10 and 27 in Section No. 1. 
Lot s Nos. 7, 9, 11, 13 and 15 in Section No. 2. 
Lot s Nos. 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 

9.1 22 23 24 25 26, 27, 30 and 32 in Section No. - ' ' ' ' ' 3. 
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Lots Nos. 10, 11, 13, 15, 17, 18, 19 and 26 in Sec-

tion 4. 
Lots Nos. 5 and 7 in Section No. 5. 
Lots Nos. 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 18, 

19, 20, 21, 22, 23 and 24 in Section No. 6. 
Lots Nos. 17 and 18 in Sect ion No. 7. 
Lot . No. 13 in Section No. 8. 
Lot. No. 18 in Section No. 9. 
Lots. Nos. 2, 8, 10, 11, 12, 17 and 18 in Section 

No. 11. 10 
Lots Nos. 2, 4, 6, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 

18, 20, 23, 24, 25, 26 and 28 in Section No. 12. 
Lots Nos. 5, 11, 13, 14, 15, 17, 19, 21, 23, 25, 32 

and 33 in Section No. 13. 
Lots Nos. 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 

16, 17, 18, 19, 20, 21, 26, 27 and 28 in Section No. 
14. 

Lots Nos. 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26, 28, 29, 30, 31 and 32 in 
Section No. 15. 

Lots Nos. 4, 6., and -8 in Section No. 16. 
Lots Nos. 7 and 9 in Section No. 17. 
Lots Nos. 5, 7, 9, 11, 13, 15, 17 and 21 in Sect ion 

No. 18. 
Lots Nos. 2, 3, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 

18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33 
and 34 in Section No. 19. 

Lots Nos. 9, 11, 12, 13, 14, 15, 16, 17, 18, 19 and 
21 in Section No. 20. 

20 

Lots Nos. 3, 4, 5, 6, 7, 8, 9, 10, ll, 12, 13, 14, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30 
30, 31, 32, 33, 34, 35 and 36 in Secti on No. 22. 

Lots Nos. 3, 4, 6, 8, 10, 14, 16, 18, 20, 21, 24, 25, 28 
and 29 in Section No. 23. 

Lots Nos. 5, 6, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 
18, 19, 21, 23, 25, 27, 29, 31, 33 and 34 in SBction 
No. 24. 
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Lots Nos. 11, 13, 15, 17, 19, 21, 23, 25 and 29 in 
Section No. 25. 

Lots Nos. 5 and 7 in Section No. 27. 
Lots Nos. 2, 4, 6, 7, 8, 10, 11, 12, 13, 14, 15, 16, 17, 

18 20 22 in Section No. 28. 
Lot~ Nos. 6, 10, 17, 18, 19, 20, 21, 22, 23, 24, 25, 

26 27 28 29 30 and 32 in Section No. 29. 
' ' ' ' 1 Lots Nos. 2, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13 and 4 

in Section No. 31. 
10 Lots Nos. 1, 2, 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 

16 17 18 19 20 21, 22, 23, 24, 25, 26, 27, 28, 29, 
' ' ' ' ' 30 31 32 and 33 in Section No. 32. · 
Lot~ Nos. 7, 9, 28 and 29 in Sectio n No. 33. 
Lots Nos. 4, 5, 6; 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 

17 18 19 21 23 24 25 26, 27, 28, 29, 30, 32, 34 and '''' ''' 36 in Section No. 34. 
Lots Nos. 4, 5, 6, 7, 8, 10, 11, 12 and 13 in Sec-

tion No. 35. 
Lots Nos. 5, 11, 14, 15, 16 and 18 in Section No. 

20 36. 
· Lots Nos. 2, 3, 5, 7, 8, 9, 14, 16, 18, 20, 21, 22, 23, 

24 25 26 and 30 in Section No. 37. 
Lot~ Nos. 3, 5, 7, 9, 22 and 32 in Section No. 38. 
All lots in Section No. 39. 
Lots Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 22, 23, 

2~ 26 28 29 30 31 32 and 33 in Section No. 40. 
._,' ' ' ' ' ' 1 12 Lots Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 1 , , 

13, 14, 15, 16, 17, 18, 19, 20, 23, 24, 25, 26, 27, 28, 29, 
30 31 32 33 34 in Section No. 41. 

30 Lot's Nos.' b. 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13. 14 15 16 17 18 19, 20, 23, 24, 25, 26, 27, 28, 29, 

' ' ' ' ' ' 30, 31, 32, 33, 34, 35, in Section No. 42. 
Lots Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 

13, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 
30 31 32 33 in Section No. 43. 

Lot~ Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
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17, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 
33 ln Section No. 44. 

All lots in Section No. 45. 
All lots in Section No. 46. 
All lots in Section No. 47. 
ALSO all the following described land situate as 

aforesai d, Lot A on said plan at the corner of north 
side of Good Inten t Road and west side of Lakeside 
Avenue, having frontage westwardly on said Good 
Intent Road of one hundred feet and a depth of two ; I 0 
hundred feet measuring northwesterly at right ' 
angles to Good Intent Road to the south side of 
Point Pleasan t Avenue, if extended, as shown on 
said plan . 

Lot at the corner of west side of Lak eside Avenue 
and southwest side of New Jerse y A venue, and ex-
tending westwardly on the southwest side of New 
Jersey Avenue ~nd Good Intent Road, one hundred 
feet' mor e or less, and extending southwestwardly of 
that width on a line parallel with Lakeside Av enue, 20 
two hundred feet, and hav ing a width on the south-
west line thereof of one hundred feet. 

That tract of land shown on said plan bounded on 
the south by Bellevue Av enue, on the north by Bell -
more A venue, on the west by Lots 10 and 11, Sec-
tion 4, Sun s~t A venue and Lots 10 and 11 Section 3, 
and on the east by Hurffville Road and land mark ed 
on said plan as belong ing to Joseph W. Eastlack '~ 
heirs, except tract situate on southwest corner of 
Hurffville Road and Sunset Avenue; if extended, 30 
having-a fron tage of eighty feet on Hurff ville Road, 
by a depth of one hund red feet between parallel 
lines one of said lines being the southerly line of 
Suuset A venue if extended . 

Trac t of land at the southeast corner of Cooper 
Street and I-Iurffville Road, extending southeast-
ward ly on Cooper Street to land of William J. Iren-
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nedy, et al., and extending southwardly on Jiurff-
ville Road to land of tho same, as shown on said 
plan. 

Tract of land at the northea ;st corner of Rosmore 
Avenue and I-Iurffville Road, bounded on the west 
by Hurffville Road, on the northeast and northwest 
by land of William J. I{ennedy, et al., on the east 
by land of Philip A. lYiason, and on the south by 
Rosmore Avenue, as shown on said plan, excepting 

JO thereout tract of land at the northea st corner of 
Rosmore Avenue and Hurffville Road, having a 
frontage on Rosmore Avenue of one hundred feet, 
on Hurffville Road of bvo hundred feet and extend-
ing at right angles from each of said bounding 
streets to a, point. 

BEING part of the same lands and premises which 
Jacob George, widower, by deed dated Th1arch 25, 
1914, and recorded in the Clerk's Office of Gloucester 
in book 248 of Deeds, page 16 &c., granted and ·con-

20 veyed to the said Charles Chrstos, in fee, and in-
cluding the land conveyed to said Cha,r les Chrstos by 
two deeds made by Olive L. Halter dated 1919, 
and recorded in said Clerk's Office in book 283 of 
Deeds, pages 484 and 486 respectively. 

And the said parties of the first part for them-
selves, their heirs and assigns, covenant and grant 
with and to the said party of the second part, its 
successors and assigns, that it shall be lawfu l for 
it, its successors and assigns, and its and their agents 

,~ 
1 

and servants and tho tenants an<l occupants of the 
·' prernises her ein above described, members of their 

families, guests and servants, for its and their bene-
fit and advantage at all times to use the said Almon -
esson · Lake as at present existing for boating and 
fishing (no power craft of any kind or description 
to be used on said lake) and to use in a proper man-
ner the private park fronting on said lake as laid out 
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on P lan of Lakeview Heights for picnic purposes or 
any other accustomed use and the said party of the 
first part do hereby dedicate said lake and park to 
such usage, and the said part ies of the first part 
do further coven_ant to and vvith the said party of 
tho second part, its successors and assio·ns to main-
~ain said l~ke, park_ and privileges her~in gran ted, 
11;1 perpe tuity at theu own costs a.nd charges . The 
right hereby granted in said lake and park shall not 
extend to pern1it any perso n author ized to use the 
same hereunder for commercial purposes. I 0 

TOGETHER ,vith all and singular the improve-
ments! woods, ways, righ ts , liberties, priv ileges, 
hercch taments and appurtenances to the same be-
l~nging or in any wise apperta ining, and the rever-
sion and reversions, remainder and remainders 
rents, issues, and pro fits there of, and of every part 
a~1d p~rcel thereof; AND ALSO all tho est ate, right, 
title, interest, property, possession, claim and de-
m~nd whatsoever, both in law and equity , of the 2.0 said party of the first part, of, in and to the said 
premises, and every part thereof, with the appurten -
ances: 
TO HA VE AND TO HOLD the sajd premises above 
described, with all and singular the hereditaments 
and appurtenances, unto the said party of the sec-
ond pa rt, its successors and assigns, to the only 
proper use benefit, and behoof of the said party of 
the second part, its successors and assigns forever. 
AN_D th~ said pa,rty of the first part, _for themselves, _, . 
their heus, executors, and administra tors, do by j() 
tl~ese presents covenant, grant, and agree, to and 
with the said party of the second part, its successors 
and assigns, that they the said party of the first 
part, and thei r heirs all and singular the here di ta-
m en ts and premises above descr ibed and granted 
or mentioned and in tended so to be, with the appur: 
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tenances, unto the said party of the second part, 
its successors and assigns, against them the said 
party of the first part, and their heirs and against 
all and every other person or persons whomsoever 
lawfully claiming or to claim the same, or any part 
thereof, shall and will warrant and forever defend. 
IN WITNESS WHEREOF, the said party of the 
first part to these presents hath hereunto set their 
hands and seals the day and year first above writ-

10 ten. 
dated the day and year first above written. 

Charles Chrstos 
Elsie Chrstos 

Signed, sealed and delivered 
in the presence of 

Harvey Mentzer. 

STATE OF NEW JERSEY, l 

(L. S.) 
(L. S.) 

Ocean County 5 ss. 
20 BE IT RE11EMBERED, That on this thirtieth day 

of July in the year of our Lord one thousand nine 
hundred and twenty-four, before me A Notary Public 
of Now J orsey, personally appeared Charles Chrstos 
and Elsie Chrstos, his wife, ·who I am satisfied are 
the grantors mentioned in the above deed or con-
veyance, and I having first made known to them the 
contents thereof, they a.ckuowledged that they 
signed, sealed and delivered the same as th eir vol-
untary act and deed. All of which is hereby cer ti-

30 fled. : , ·, 

Harvey Mentzer, (SEAL) 
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BA CI{ER. 

DE ED 
CHARLES CHR STOS, et ux. 

TO 

183 

ALMONE SSO N I MPR OVEMENT COMP AN Y A 
CORP. &c. 

Receive d Au gust 2nd, .A. D. 1924, at 7.15 o 'clock 
A. M. and Recorded in the Clerk's Office of Glou- J Q 
ceste r County, at ""\Voodbury, in Book 337 of Deeds, 
page 295 &c. 

This 14th day 

Olive r J. West, 

EX I-I IBI T P4 . 

Clerk. 
(GLP) 

On accoun t of the fact that cer tain objections have 
tur ned up in th o t itle to the pr einises cover ed by 
agree ment on the Sett lement Certificate No. 12803 
of Land Tit le Guaranty Co. of New J er sey I t has 
been mutu ally agreed between C C - W W F . P. D. 
that this ag r t of Sal e be cancelled and that the par-
ties hereto mutu ally r elease oach other fr om their 
severa l obligations hereu nde~ 

?O 

30 
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EXHIBIT P5. 

Bell Telephone 1110 
CAMDEN, N. J., January 7, 1926. 

Title Insurance 
Searches 

James W. Law, 
917-18 Land Title Bldg., 

Broad & Chestnut Sts., Phila. Pa. 
10 To LAND TITLE GUARANTY COMPANY OF 

NEW JERSEY, Dr. 

20 

S. W. Corner Fifth and Market Street s. 
App . No. 12803 

To Guaranty 
Pr emis es: Twp. of Deptford . 
In Re : Wa lls and Dougherty. 
To Drawing Papers. 

$450.00 

25.00 

Land Title Guaranty Co. $475.00 
Jan. 25, 1926. 

B_y A. P. Denm ede, 
Secretary 

M. R.H. 
PAID 

EXHIBIT P6. 

JO LAND TITLE GUARANTY COMPANY OF NEW 
JERSEY. 

Camden, N. J., 
December 28, 1925. 

Pursuant to app lication No . 12803 t,he LAND 
TITLE GUARANT Y COMPANY OF NEW JER -
SEY will, upon th e surr end er of thi s certifi cate, the 
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pay~e nt of the premium and expenses, and the pro -
ducti on and rec or d of the papers hereinafte r called 
for, insure , Val te r Walls and F ran k P. Dougherty as 
Owner s. of pre mises 

(F or desc r iption see inside sheet . .) 
to the amount of Two Thousand Dollar s, aga inst all 
liens or def~cts in tit l~, except the followi11g, which 
may novir exist, and will be made exceptions in the 
policy unless r emoved, viz : 

It is jmp orta nt that all exceptions which are not I 0 
to appear on the title policy be properly removed 
from th is cer tificaJe before it is surrendered to the 
Company, because, upon sur render of the certificate 
t~tle policy ~ ill be issued containing all of the excep~ 
hons appearin g on the cer tificate except those which 
have been removed by an author ized officer of the 
Company . 

W!ier e insu r a_nce is under a mortgage, the pro -
duction and appro.Y,_al of the bond and mortgage will 
be requ ir ed befor e issu ing policy. 20 

It will not be guaranteed that there are any build -
ings or improvements on the land int ended to be 
insured unless a survey, made under the direction 
of this company, is produced . 

This C?mp any will not assume any responsibility 
for unpaid gas, elect ric ligh t, sewer or other cor -
porat ion clai1ns NOT LI ENS; nor for the pr oper ex-
ecution of papers unt il approved by it; nor will it 
perform the w_ork requ ired for the r emoval of any 
proper except10n . Counsel should. be employed 30 
where legal services are required . All papers should 
be submitted for approval BEFORE set tl ement day . 

If this cer tificate is to be continue d to show a deed 
affect ing premises herein describ ed expressin ()' a 

. ' h 11om1nal consideration, an exception will be made 
unless a satisfactory statement is ma de to the Com-
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pany that such conveyance was made for a valuable 
consideration. 

No liability assumed after this date; if settlement 
is postponed search should be continued. 

Upon satisfactory evidence being produced, we 
shall gladly remove a11y exception appearing on this 
settlement certificate or the policy ,vhich shall ta ke 
its place. 

See that Revenue Stamps are affixed to all instru-
rnents as required by law. 

10 1. Tenure of present occupants. 
2. Rights of way and rights of the public and 

others in streets, roads, lanes or alleys bounding or 
crossing insured premises. 

3. Variation of lines and deficiency in quantity of 
ground and such state of facts .as an accura te sur-
vey an~l inspection of insured promises would dis-
close. 

4. Loss or damage by reason of mechanics' lien 
claims not filed or of record at this date. 

ZO 5. Taxes, water rents and municipal claims as fol-
lo-ws : Oflicj al tax search dated December 8, 1925, 
shovvs no liens. 

6. Prospective assessments for municipal im-
provements if any. 

7. Flooding, drowning and drainage rights if any, 
of adjoining owners or tenants in any stream or 
water course crossing or in any way affecting the in-
sured premises. 

8. Rights of adjoining owners and others in any 
30 party walls. . 

9. Restrictions and conditions imposed upon the 
land by Charles Chrstos. 

10. J'vfortgage made by Ella K. Walton, et vir, to 
Lakeview Heights Building and Loan Association, 
dated SepternhPr 20, 1923, recorded in Mortgage 
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B~ok 137, page 435; given to secure $4000.00. Cov-
ering lots 14, 16, 18, Block 2. 

11. Mortgage made by Ella E.:. vValton, et vi r to 
~harles Chrstos, dated September 20, 1923, recorded 
111 JYiortgage Book 137, pag e 437; o'iven to secure 
$2000,?0, ~overing Lots 14, 16, 18,

5 
Block 2. This 

exception ,v1ll be removed upon proof that a convey-
. a.nee by Ella IL Walton, ct vir, to Charles Chrstos :va~ e~ecuted and d~livered for the purpose of merg~ 
1ng said mortgage 111to the fee t itle. 1 O 

12. Rights of lot owners in and to such portions of 
land as shown on plan of Lak eview Heights. 

13. The following conveyance in chain of title ex-
pr~ssi ng a non1inal considerati on, proof will be re-
quired that such conveyances were made for a valu -
able consideration, not in fraud of creditors and 
fr:e fro_m any trusts or limitat ions expressed or im-
plied, viz: 

a. Deed made by Frank M. Walt on, et ux, to 
Charles Chrstos and Elsie Chrstos, hi s wife, dated 20 
November 12, 1924, recorded in Deed Book 342 pa o'e 
160. ' b 

. b. J?eed made by William S. Taggart and Annie, 
lus wife, to C~1arles Chrs tos, dated February 11, 
1924, recorded 111 Deed Book 330, page 258. 

c. Deed ma de by Charles E . Ewell and Julia C 
Ewe ll, his ,vifc, to Char les Chrstos dated Jun: 21 · 
1923, recorded in Deed Book 323, p; ,ge 164. ' 

d. ~eed_ ma~le by William JYiorrill and 1\1ary Alice 
~Ior nll, his wife, to Adon W. Muller .dated Auo·ust 30 
3, 1921, recorded in Deed Book 300, ~age 534. e • 

e. Deed made by Adon W. Muller, et ux, to Charl es 
Chrstos, dated May 1, 1922, recorded in Book 309 
page 150. ' 

14. Subject to any undisclosed trust not of record 
made ·~etw~en vVilliam S. Taggart, and Annie Tag~ 
gart, his wife, and Edward Harrison and Rose Har-
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rison, his wife, affecting parcel (A) of Tract # 2, 
herein described. 

15. Lien Claim filed by Asbestos-Crete Building 
Co. against Charles Chrstos on Sept en1ber 13, 1919, 
an1ount $10924.75. Book 2, page 285, covering lot 
11, Block 9. Lot 1, Block 9. Lot 5, Block 10. 

16. Lis Pendens, filed December 23, 1925, betw een 
Almonesson Improvement Company and Ch2rles 
Chrstos and Elsie Chrstos. 

1 () 17. Production and R ecord of Deed from Char les 
Chrstos and Elsie Chrstos, his wife, to the assured. 

(For continuation see inside sheet.) 
ALL that certain hotel building with the appur-

tenances kn o-,vn as Lakeview Inn and garage, res-
ta nran t, real estate offices, dance hall, bath-houses 
and all other buildings and improvement s erected on 
the land and premises situate in the Township of 
Deptford, County of Gloucester, State of New J er-
sey bounded and described as follows: 

20 TRACT ONE: PARCEL A: 
BEGINNING at the intersection of the cen te r lin e 
of Cooper Street and the con tor line of North Sum -
mit A venue; extending thence N orthwardly along 
the center lin e of North Summit A venue 87 4.54 fe et, 
more or le ss, to lands formerly of H erbert A. Ross , 
now Charles Chrstos; thence South 81 degree s 52 
minut es 30 seconds West 1038.43 f eet along said lan d 
to a point; thence along land now or f_ormerl y of 
Alfred :M. Cunard South 7 degrees 40 minutes East 

30 236.41 feet to the center lino of Cooper Stre et ; then ce 
along the center line of Cooper St re et Sou th 64 de-
oTees 16 minutes East 305.53 feet, more or les s, to a 
;oint; thence along- land now or formerly Anna En-
ga rd South 25 deg rees 44 minutes West 257.40 feet, 
mor e or less, to line of land of Rut h McCar ro n; 
th ence South 64 deg rees 16 minut es East along la nds 
of said l\1cCarron 308.83 feet, more or less, to the 
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Wester ly edge of .. A.lm onesson Lake; thence down 
the Wes terly edge of sai d Alm onesson Lake, the sev -
eral courses and distances thereof to the cente r line 
of the Good I ntent Ro ad; thence continuing aloug 
the -v.ir est erly edge of said Almonesson Lake, the 
several cour ses and dist ances thereof to a point in 
the lin e of land now or f orn1erl y E ugene Cuna rd; 
extendi ng th ence along Cunard's land and cr oss ing 
tho Alm onesson Branch South 31 degrees 24 min utes 
East 265 f eet, more or less, t o a point in the North - 10 
er ly line of Lakeside A venue ; thence al ong said line 
of L akes ide A ven ue North 35 deg rees 57 minutes 
East 590 fee t , mor e or less, to line of lands now or 
former ly of the A lmonesson Improvement Company; 
thence along said line and at right angles to said 
Lakeside Avenue, the di stan ce of 100 feet to a. point; 
thence par allel with L akeside A venue and still along 
lands of Almonesson Impr ovement Company 225 
feet, more or less, to the cen ter line of the Good In-
tent R oad; thence Westwardly al ong the center line 20 
of sa id Good Inten t R oad 50 feet, more or less, to a 
point; thence North 24 deg rees 35 minut es East 
along line of lot A, as shown on plan of Lakeview 
H eigh ts, 150 f eet more or less, to a poin t; thence 
conti nuin g on a curve t o the r ight alo ng lin e of Lot 
A, 80 feet to a point; thence sti ll along Lot A, J:Dast -
wardly 68 feet more or less, to the Wes t er ly line of 
Lak eside .li venue; extending thence in a general 
Nor theaster ly course along the said line of Lake -
side A ven ue the several cour ses and distances the r e- d 
of to a point in the Northerly line of Parkside Ave -
nue; thence along the Northerly line of Park side 
Aven ue South 81 degrees 36 minutes East 380 feet 
more or less, to the vVeste rl y lino of West Summi t 
Aven ue ; thonco in a Northerly direction along said 
line of 1lv est Summi t Avenue 480 feet more or less, 
to an angle in sa id Wes t Sun1mit Avenue; thence in 
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a, Northeasterly direction crossing West Summit 
Avenue and Cooper Street 175 feet more or less, to 
the place of beginning. 
PARCELB: 
ALSO all that five feet reserved strip of land as 
shown on Plan of Lakeview Heights, bounded on the 
Northeast by South Side A venue and on the South-
west by lands 11ov17 or formerly of Eugene Cunard 
and Paul P. Jones, and extending from the Westerly 

l O line of Lakeside Avenue to the vVesterly line of 
Hurffville Road. Also the five fee t reserved strip of 
land as shown on the aforesaid plan extending from 
the Southerly line of Elmore Avenue to the North-
erly line of Rosemore Avenue and bounded on the 
,Vest by East Side Avenue and on the East by lands 
110\v or formerly the Apgar Farm, Thomas Glover 
and Philip A. Niason. Also the five feet reserve strip 
of land extending from the Nor t heasterly line of 
Cooper Street to a point in line of lands formerly 

ZO I-Ierbert A_. Ro ss, now Charl es Chrstos and bounded 
on the West by North Summit Avenue and on the 
East by land now or formerly Alfred C. J aggard. 
PARCEL C: 
1\._LSO all the following lots as shown on Plan of 
Lakeview Hei ghts \vhich plan is on file in Gloucester 
County CleTk 's Office and described as follows: 
Lot 5, Block 1. 
Lots 1, 2, G, 8, 17, 19, 26, Block 2. 
Lots 1, 2, 3, 4, 6, 8, 21, Block 5. 
Lots 1, 2, 3, 4, 17, Block 6. 

30 Lots 7, 27, Block 12. 
Lots 9, 16, 18, 27, 28, 29, 30, 31, Block 13. 
Lots 30, 31, Block 14. 
Lots 2, 3, 4, 5, Block 15. 
Lots 9, 10, 11, 12, 13, Block 16. 
Lots L1, 5, 6, 8, Block 17. 
Lots 3, 14, 18, Block 18. 
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Lots 4, 29, Block 19. 
Lots 22, 23, 24, 25, Block 20. 
Lots 19, 21, Block 21. 
Lots 5, 7, 9, 11, 13, 15, 17, 19, Block 23. 
Lots 2, 4, 20, 22, 24, 26, 28, 30, 32, Block 24. 
Lots 1, 2, 3, 4, 5, 6, 8, 12, 14, 16, 18 20 22 24 26 98 
30, Block 25. ' ' ' ' ' .., ' 
Lot 4, Bl ock 26. 
Lots 12, 13, 14, 16, 18, Block 27. 
Lots 3, 5, 19, 24, 25, 29, 30, 31, 32, Block 28. 
Lots 1, 2, 3, 4, 9, 31, 33, Block 29. 
Lots 4, 7, 17, 19, Block 30. 
Lo ts 4, 5, Block 32. 
Lots 18, 20, 24, 27, Block 33. 
Lots 1, 20, 22, Block 34. 
Lots 3, 4, 9, 12, 20, 22, Block 36. 
Lots 4, 6, 31, 32, Block 37. 
Lots 2, 4, 11, 13, 15, 17, 19, 24, 25, 29, Block 38. 
Lots 13, 14, 15, 24, 27, Block 40. 

10 

Loi 13, Block 44. 
ALSO the following lots with houses owned by ZO 
Charles Chrstos . 
Lots 14, 16, 18, Block 2. 
Lots 29, 30, Block 6. 
Lots 1, 11, Block 9 . . 
Lot 5, Block 10. 
Lots 2, 3, 4, 5, 6, 9, 11, Block 11. 
Lot 6, Block 15. 
Lot 6, Block 19. 
Lot 20, Block 20. 
Lot 2, Block 22. 
Lots 12, 22, 23, 26, 27, 30, 31, Block 23. 
Lots 3, 7; Block 24. 
Lots 27, 31, Block 25. 
ALSO all those cer tain twonty-two cottao·es or bunO'-l . . b 0 

ows si tuate on tho plan of lots of Lakeview IIeigh t s 
at Ahn onesBon, Gloucester County, New Jersey, as 

30 
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per survey mad e by J. Owen Carter, C. E., VVood-
bury, N. J., more particularly described as follows: 
Lots 14, 16, 18, Block 2. 
Lots 29, 30, Block 6. 
Lot 1, Block 9. 
Lot 11, Block 9. 
Lot 5, Block 10. 
Lots 2, 3, 4, 5, 6, Block 11. 
Lots 9, 11, Block 11. 

t O Lot 6, Block 15. 
Lot 6, Block 19. 
Lot 20, Block 20. 
Lot 2, Block 22. 
Lot 12, Block 23. 
Lot 22, Block 23. 
Lot 23, Block 23. 
Lot 26, Block 23. 
Lot 27, Block 23. 
Lot 30, Block 23. 

20 Lot 31, Block 23. 
Lot 3, Block 24. 
Lot 7, Block 24. 
I 1ot 27, Block 25. 
Lot 31, Block 25. 
TRACT TWO: PARCEL A: 
BEGINNING at a stake for a corner to Charles 
Chrstos other land and corner to land about to be 
•conveved to Edward I-Iarr ison; extending thence 
alono·" said I-Iarrison's land North 8 degrees 2 min -

~U utes 
0
East 438 feet, more or less, to a point; thence 

North 21 degrees 23 minutes East 90 feet, n1ore or 
less to a stone corner to Frank Bold; thence alon g 

' his lin e South 89 degrees 10 minutes East 156 feet 
9 inches to a corn er in the 1niddle of a stream; thence 
along the middle of said stream, the several cours es 
and distances thereof to a corner to Charles Chrstos 
other land; thence along said Chrstos other land 
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Nor th 88 degrees 40 minutes West 8.50 feet to a 
stone set on line and continuing th e same course 
£1:rt~er dista nce of 220.40 fee t to the place of be-
gnnung . 
PARCEL B: 
BEGINNING at a stone at the Sou theasterl y corner 
of lan ds about to be conveyed from said Julia C. 
Ewell to Randolph Barret t ; thence (1) by the rear 
line of said Barrott and a. lot retained by said Julia 
C. Ewe ll North O degrees 50 minutes East 141.20 · fO 
feet to a stake for a corner in line of lands of now 
or formerl y Charles Doughert y ; thence (2) by said 
Dougherty's land South 88 degrees 40 minutes East 
229 feet to the center line of Almonesson Creek· 
tl!enc~ ( 3) up said stream or creek in a Souther I; 
d1rechon, the various courses and distances thereof 
about 170 feet to a corner of lands conveyed by 
M~ry Alice 1vI:orrill to Adon 1\1 uller; thence ( 4) by 
said lands of now or formerly 1\1 uller, North 82 de-
grees 20 minutes East 252 feet, more or less to the 20 
place of beginning . . 
CONTAINING .84 acres, more or less. 
PARCEL C : 
BEGINNING at a stone for a corner in line of lands 
of Alfted C. J agg·ard and corner to lands of Charles 
Chrstos; thence (1) by said Charles Chrstos land 
North 89 degrees 32 minutes West 698.45 feet to a 
corne r of . the lands of Mary Alice Morrill; thence 
(2) by said other lands North 1 degree 56 minutes 
East 316.49 feet to a stone for a •corn~r in the line of 
land s of Julia C. Ewell, thence ( 3) by the sa.me 3o 
South 82 degree 20 minutes Eas t 242.20 feet to 
stone and continuing the same course, a further dis-
tance of 10 feet to the center of the stream leadino• b 
from Almonesson Lake; thence ( 4) down said 
stream, N orthwardl y the various courses and dis -
tance s about 700 feet t o a corner; thence (5) by 
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lands of Jos eph J aggard South 89 degrees 55 min-
utes East 435 feet to a stone corner to Alfred C. 
J aggard 's land; thence ( 6) by said Alf red C. Jag-
gard 's land South 0° 15 minutes West 983.10 feet 
to the place of beginning. 
CONTAINING 12.09 acres, more or less. 
ALSO ALL THAT CERTAIN body of wat er known 
as Almonesson Lake together with the bed of said 
body of water to high wate r mark. . 

1 O It is agreed and understood between the parties 
hereto that the purpose of this conveyance is to sell 
and convey unto the parties of the second part, all 
the right, title and interest of the party of tl~e first 
part to the parties of the second part to all lus real 
-estate situate at Deptford Town ship, Gloucester 
County, New Jersey, and known as Almonesson 
Parle 
Title to tract one became vested in Charles Chrstos 
and Elsie Chrstos, his wife, by the fallowing deeds: 

20 (a) Deed from Jacob George, v,.ridower, dated March 
25 1914 recorded in Deed Book 248, pag e 16. 
(b') De~d from Ella IC Walton, et vir, dated N ovem-
ber 12 1924 recorded in Deed Book 342, page 160. 
( c) D~ed f 1:om Sea l ah P. Clark, Sherif£, dated Jan-
uary 30, 1923, recorded in Deed ~ook 316, page 480. 
Title to tract two became vested 111 Charles Chrstos 
by the following deeds: . 
(a) Deed from William S. Taggart and Annie Ta?-
gart, his wife, da ted February 11, 1924, recorded 111 

30 Deed Book 330, page 258. . 
(b) Deed from Julia C. Ewell, et vu, dated June 
21, 1923, recorded in Deed Book 323, page 164. 
( c) Deed from Adon W . Muller, et ux, dated May 1, 
1922, recorded in Deed Book 309, page 150. . 

Deed to be made by Charles Chrstos and E~s1e 
Chrstos, his wife , of the City and County of Phila-
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delphia, State of Penns ylvan ia , to Benjamin A. 
Evans, of the same place. 

Deed to be made by Benjamin A. Evans, Single-
man, _to Walter Walls and_ Frank P. Dougherty, of 
the City and County of Ph iladelphia, State of Penn-
sylva nia, in equal shares as tenants in common. 
BOND and :1!IORTGAGE in the amount of $100,000. 
to be made by Benjamin A. Evans, to Charles 
Chrstos. 

Record title to Tract #1 is in Charles Chrsto :, and 1 O 
Elsie Chrstos his wife, by following deeds: 

(a) One from Jacob George, widower, dated 
March 25, 1914, r ecorded in Deed Book 248, pag<~ 16. 

(b) One from Ella IC Walton, et vir, dated No-
vember 12, 1924, Recorded in Deed Book 342, page 
160, conveying Lots 14, 16, 18, Block 2. 

(c) One from Sealah P. Clark Sheriff, dated Jan-
uary 30, 1923, recorded in Deed Book 316 pao·e 480 

• ' 0 ' conveying Lots 29, 30, Block 6. 
Trac t #2, is in Char les Chrstos by the following 20 

deeds : 
( a.) One from Willian1 S. Taggart and Annie Tag-

gart, his "'Yif e, daied February 11, 1924, recorded in 
Deed Book 330, page 253. · 

(b) One from Julia C. Ewell, et vir, da ted June 
21, 1923, recorded in Book 323, page 164. 

( c) One from Adon \V. :Muller, et ux, dated :May 
1, 1922, r ecorded in Deed Book 309, page 150. 

18. United States District Court. Bankrup tcy vs . 
John Wright, Paterson, N. J. . 

Camden, N. J. 
January 14, 1926. 

#12803. 

The within settlement certificate is hereby continued 
to date with the following results:-
Except ions 1 to 9 inc., 11 t o 14 inc., and 16 to 18 inc. 
remain, 

30 
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19. Exception is hereby made of a recogn iza?ce 
ag ains t He rman Stichler, Alm onesson, Lakeview 
In n David C. Coffey Surety, Sunset Ave nue, Al-
mm;ess on. EnteTed ~fay 15, 1925 in United States 
Court . Amount $1000.00. . 
Thi s Company has notice that at the tim.e of the en-
tering of th is recognizan?e, I-Ierman Sti?hle .r occu-
pi ed p ar t of insured premises, and ~xc~ptio? 1s here-
by made of any liab ility or defect _ n: title, 1f any, to 

I() ,vhich insured pre mises may be subJecte d by reaso n 
of th e above lien . 

20 

COPY. 
SETTLE~IENT CERTIFIC.~ .TE 

Under Application No. 12803 
for Oscar B. Redrow, Esq ., 
premises Twp. of Deptfo r d, 

County of Glouceste r 
State of New J orsey 

To be returned to the 
Company when the Policy is issued 

EXHIBIT P7. 

ABSTR u\CT OF TITLE NO . 12803 
Dated 12-28-25 

Examined by C. ~I. Buckley. Time 8 days . Ap-
, pr oved by Evans. Certifica te by D. Hughes . Closed 
, (l 192 by 

PRENIISES 
All those following described tracts or parcels of 
land and premises, situate in the Twp. of De_-ptford, 
Glou. Co., State of N. J. bounded and ,lescnbcd as 
f ollows :- . • f 
Tr act 1. Parce l (a). Begng. at the intersection o 
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the centre li . of Cooper St . and the centre li. of N. 
,Summit Ave ., thence Nwdly, along the centre li . of 
N. Summit Ave . 874.54' mor e or less, to lands for -
merly of Herbert A. Ross now Chas. Chrstos ; thence 
S 81 ° 52' 30" W . 1038.43' along sd . land to a point; 
thence along land now or form erly of Alfred M. Cun-
ard S. 7° 40' E 230.41' to the center li . of Cooper St., 
thence along the cent.re li. of Cooper St. ,S. 64° 16' •E. 
305.53', more or less, to a po.int; thence along land 
now or formerly Anna Engard, S. 25° 44' '\V. 257.40', I 0 
more or less, to li. of land of Ruth :.McGarron, thence 
S. 64° 16' E. along lands of sd. :McCarron, 308.83', 
more or less, to the vVerly edge of Almonesson Lake; 
thence do-wn the W erl y edge of sc1. Almonesson Lake 
the several courses and dis tances thereof to the cen-
ter li . of the Good I nten t Road; thence continu ing 
along the vVerly edge of said Almonesson Lake the 
several courses and distances thereof to a point in 
the line of land now or forme rl y Eugene Cuna rd; 
thence along Cunard's lan d, and crossing the Almon - 20 
esson Branch, S 31 ° 24' E. 260-' more or less . to a 
point; thence along a 5 ft. reserve, and the N er l,y line 
of Lakeside Ave. N. 35° 57' Eas t 590', more or less to 
line of lan ds now or form erly of the Almonesson Im-
provement Co.; thenco along sd . lin e, and at r ight 
angles to said Lakesid e Ave., the distance of lOCY to 
a point; thence parallel with Lakeside Ave., and still 
along lands of Almonesson Imp rove men t Co. 225', 
more or less, to the center li. of Good In tent Rd • 

' thence Wwdly along center Ii. of said Good Intent 30 Road, 50' more or less, to a point; thence N 24° 35' E. 
along line of Lot A as shown on Plan of Lake view 
Heights 150' mor e or less to a point; thence continu-
ing on a curve to the righ t along li. of Lot A, 80' more 
or less t o a point; thence still along Lot A, Ewdly 68' 
more or less to the W erly line of Lakeside Ave• 
thence in a general NE er ly course along the sd. Ii. of 
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Lakeside Ave. the several courses and distances 
thereof to a point in the N erly li. of Parkside Ave. 
thence along the N erly li. of Park side Ave. S. 81 ° 36' 
E. 380' more or less to the vVerly li. of W. Summit 
Ave. thence in a Nerly direction along said li . of W. 
Summit Ave. 480' mor e or less to an angle in said W. 
1Summit Ave. thence in a N.E. erly direction cros sing 
W. Summit Ave. and Cooper St. 175' more or less to 
the place of Begng. 

10 Parcel (b) also all that 5' reserved strip of land as 
shown on plan of Lak eview Heights bounded on the 
N.E. by 1South Side Ave. and on the S. W. by land s 
now or formerly of Eugene Cunard and Paul P. 
Jones and extending from the W erly li. of Lakeside 
Av e. to the Werly li. of 1-Iurffville Rd. 
Also the 5' res erve stri p of land as shown on the 
aforesd. plan extending from the Serly li. of Elmore 
Ave. to the Nerl y li. of Rosemore Ave. and bounded 
on the W. by East Side Ave. and on the E. by land s 

SO now or formerly the Apgar Farm, Thomas Glover 
· and Philip A. 1\tfason. 

Also the 51 reserve strip of land extending from the 
N. E. li. of Cooper St. to a point in li. of lands for-
merly Herber t A. Ross now Chas . Chrsto s and 
bounded on the W. by N. Summit Ave. and on the E. 
by land now or formerl y Alfred C. J aggard. 
Parcel ( c) also all the follovvi.ng Lot s as shown on 
plan of Lakeview 1-Ieight s which plan is on file iu 
Glou. Co. Clerks Office and describ ed as follow s. 

GO Lot 5 Block 1; Lots 1-2-6-8-14-16-17-18 -19-26 Block 2. 
· Lots 1-2-3-4-6-8-21 Block 5. 

" 1-2-3-4-17-29-30 Block 6. 
" 1-11 Block 9. 
'' 5 Block 10. 
'' 3-4-5-6-9 Block 11. 
'' 7 -27 Block 12. 
'' 9-16-18-27-28-29-30-31 Block 13. 
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" 30-31 Bl ock 14. 
'' 2-3-4-5-6 Block 15. 
" 9-10-11-12-13 Bl ock 16. 
" 4-5-6-8 Block 17. 
" 3-14-18 Block 18. 
'' 4-6-29 Block 19. 
'' 20-22-28-24-25 Block 20. 
'' 19-21 Block 21. 
'' 2 Bl ock 22. 

l9Q 

" 5-7-9-11-12-13-15-17-19-22-23-26-27-30-31 Block IQ 
23. 

'' 2-3-4-7-20-22-24-26-28-3 0-32 Block "4 
'' l -2-3-4-5-6-8--20-22-24-26-27-28-30-3] kl B]oek 25 
'' 4 Block 26. . 
" 12-13-14-16-18 Block '2:7. 
' ' 3-5-19-24-25-29-30-31-32 1 Block 28 
'' 1-2-3-4-9-31-33 Block 29. . 
" 4-7-17-19 Block 30. 
'' 4-5 Block 32. 
'' 10-18-20-24-27 Block 33. 
'' 1-20-22 Blo ck 34. 
'' 3-4-9-12-20-22 Block 36. 
" 4-6-31-32 Block 37. 
" 2-4-11-13-15-17-19-24-25-29 Block 38 
'' 13-14-15-24-27 Block 40. . 
'' 13 Bl ock 44. 
" 12-14-16-18 Block 2'5 

Tract 2. Parce l (a) B~gng. at a stake for cor . to 
Chas Chrs tos other land and cor . to land about to be 
c?nve: . to Edward 1-Iarrison; thence -along said Har- ~O 
nson s land N. 8° 2' E . 438' mor e or less to a point . · · 
thenco N 21 ° 23' E . 90' more or less to a stone cor . t~ 
Frank B?ld; _thrnce along his Ii. S . 89° 101 E . 156' 9'' 
to a cor . 1n midd le of a stream; thence along the mid -
dle of sd. stream the several cours es and dis tances 
thereof to a cor . to Chas . Chr stos other land. the nce 
, long scl. Chrstos oth er land N. 88° 40' W . s:50' to a 
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stone set on li. and continuing the same course a fur-
ther distance of 220.40' to the place of Beg11g. 
(b) Beo·no·. at a stone at the S.E. erly cor, of lands 
about t°o be conveyed from said Julia C. _Ewell ~o 
Randolph Barrett; thence (1) by the ~·ear h. of said 
Barrett and a lot re t ained by sd . . J uha C. Ewell N. 

(141.20) 
50' E. 142.20' to a stake for a cor. in li. of lands of 
now or formerly Chas. Dougherty; thence (2) by sd. 

1 O Dougherty's land S. 88° 40' E. 22·9' more or less to 
the center line of Almonesson Creek; thence (3) up 
scl. stream or creek in a Serly direc t ion the various 
courses and distances thereof about 170' to a cor. of 
lands conveyed by :Mary Alice Morrill to Adon Mul-
ler; thence ( 4) by sd. lands of now or former ly Mul-
ler N. 82° 20' E. 252' more or less to the Pla ce of 
Begng. 

Contg .. 84 acres more or less. 
( c) Begng. at a stone for a cor. in li. of lands of Al-

20 fred C. J ao·ooard and cor . to lands of Chas Chrstos; 
thence (1) 

0
by sd. Chas. Chrstos land N._ 89'0 32' :N· 

698.45' to a cor. of the lands of Mary Alic e Morrill; 
thence (2) by sd. other lands N. 1 ° and 56' E. 3~6.49' 
to a stone for a cor . in tho li. of lands of Juba C. 
Ewell; thence (3) by the same S. 82° and 20' E. 
242.20' to a storn~ and continuing the same course a 
further distanc e of 10' t o the centre of the stream 
leadino · from Almonos son Lake; thenc e ( 4) down sd. 
strea~ N wdly th e various courses and distances 

30 about 7001 to a. cor. thence ( 5) by lands of Jo s. Jag-
gard 8. 8-9° 55' E. 4351 to stone cor . t o Alfred C. Jag-
gardl land; thence ( 6) by sd. Alfred C. J aggard 
land S. 15-' W. 983.10' to the place of Begng . 

Contg. 12.09 a. mor e or less . . . . 
#7. Flooding, drownin g or drain~ge rights, 1f any, 
of adjoining owners or tenants 111 any stream or 
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wate r course cr oss ing or in any way affect ing insured 
prem . 
#8 . Rights of ad jo inin g owners and others in any 
pa r ty walls. 
#9 . Res trict ions and conditi ons imposed upon tho 
lan ds of Charles Chrstos . 
# 10. :Mtg. made by Ella T(. vValton et vir , to Lake-
view I-It s. Buildjng & Loan Asso . dated 9/ 20/ 23 R. in 
Bk. 137-435 given to secure $4000 .00 covering lots 14-
16-18 Bl. 2. I 0 
#1 1. Mtg. made by Ella IC Walton, et vir, to Char les 
Chrstos . dated 9/ 20/ 23 R. in Bk 137-437 given to se-
c~ue $~000. coveri ng lots 14-16-18 BL 2. This excep -
tion will be re mov ed upon proof that a conveyance bv 
Ella IC. Walton, ot vir, to Charles Chrst os was exd-
cuted and delivered for the purpose of merging sd . 
mortgage into tho fee title. 
# 12. Rights of lot owners in and to such port ions of 
land as shown on plan of Lak eview Hts . 
# 13. The following conveyances in chain of t itlo ex- ;?() 
press ing a nom inal consideration, proof will be re-
quired that such conve ya nces ·were ma de for a valu-
able considerat ion , not in fraud of cred itors and free 
f~·om any t rusts or limitat ion s, exp r essed or impli ed ; 
VIZ; 

(a) Deed made by Frank M. , i\Talton, ct ux, to 
Charles Chrs to s and 1E.lsie, his wife, dated 11-
12-24 R. in Bk. 342-160 . 

(b) Deed ma de by W illiam S. Taggart and Annie 
his wife to Charles Chrstos, dated 2/ 11/ 2·4 R . 3q 
in Bk 330-258. 

(c) Deed made by Charles E. Ewell and Julia C. 
~is wife to Charles Chrstos dated 6/ 21/ 23 R. 
111 Bk 323-164. 

( d) Deed _mad~ by _William Morr ill and Mary Alic e 
l\1ornll his wife, to Adon W . Mull er, dated 
8/ 3/ 21 R .. in Bk 300-534 . 
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( e) Deed mad e by Adon W. ~1uller et ux, to 
Charl es Chrsto s dat ed 5/ 1/ 22 R. in Bk 30D-150. 

#14 . Subj ect to any undi sclosed tru st not of r econl 
made bet . vVil1iam S. Ta ggar t , An ni e Tagga r t hi s 
wif e and Ed warc1 Harrison and Rose :Harr ison his 
wif e, affect ing par cel (a) of tra ct #2 here in de-
scribed. 
# 15. Li en Claim filed by Asbestos-Cret e Buil c1ing 
Co. again st Charl es Chr st os on 9/ 13/ 19 Am 't 

10 $10924.71'5 Bk. 2-285 coverin g lot s 11 Bl. 9' ; lot 1 BL 
9; Lot V Bl. 10. 
# 16. Li s P end ens filed 12/ 23/ 25 bet. Alm oness on 
Improv ement Co. and Charl es Chr stos and El sie 
Chrsto s. 
#1 7. Pro duction and R,ecord of dd. f rom Char les 
Chrs to s and El sie Chr st os hi s wife to th e Assure d. 

R ecord title to t ra ct # 1 is in Charl es Chr stos and 
El sie Chr st os his ·wife by following dds : 

(a) One from Jaco b Georg e wid ower , dated 
20 3/ 25/ 14 R. in Bk 248-16. 

(b ) One from Ella I{. vValto n, et vir dated 
11/ 12/ 24 R. in Bk 342-160 convey ing lots 14-
16-18 Bl. 2. 

(c) One from Sealah P. Clark, Shr ff, dated 
1/ 30 / 23 R. in Bk 316-480 convey ing lot s 29-30 
Bl. 6. 

Tra ct # 2 is in Charl es Chrsto s by the following 
dds: . 

(a) One from "\\Tilliam S. Ta ggart and Annie Tag-
30 gart hi s wife dat ed 2/ 11/ 24 R. in Bk 330-:2·58. 

(b) One from .Julia C. Ew ell et vir da ted 6/ 21/ 23 
R. in Bk. 323-164. 

(c) One f ron1 Adon, ¥. Mull er et ux, da ted 5/ 1/ 22-
R. in Bk 309-150. 
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Jacob George , widower 
to 

Charles Chr stos 

vV. Deed . Dat ed 3/ 25/ 14 
Ackn 'd same State 
County before 
Re c'd 3/ 28/ 14 Book 248 

pp. 16 
Cons . $1 etc. 
Gran t R ab. 
Restrictions 
Subject t o 

Abst ra cted in fulr in #703 6. 
P rior ti tle in #7 036 and #7 198. 

Char les Chrs tos 
Elsi e, his wife 

to 

Sp ec. Deed. Dat ed 8/ 25/ 20 
J-\._ckn 'd 1Sam e State N. J. 
Count y Glou. before I-Iar-

vey :Mentz er, C. D. 
Rec 'd 10/ 14/ 20 Book 2'93 

pp . 366 
Cons. $1-

10 

Ella IC. "\\Talton, wife of 
F rank J\L '\Valton 

I RS 50¢ Gran t H & A fl ab . !I & A 20 
Restr iction s of (1) 
Subject to 

Conveys lots 14-16-18 Bl. 2. 
R. D. 248-16. 

Ella I{ . Wa lton 
Frank M. Walton, her 

husb . 
to 

Lakeview I-Ieights B & 
L. Assn ., N . .r. Corp . 

Mor tgage. Da ted 9-20-23 
Ackn 'd ,Same State N. J. 
County Cam . befo r e Gro -

ver C. Richman, ~L C. 
R,Gc'd 9/ 25/ 2-3 Book 137 30 

pp. 435 
To secure $4000. 
Duo 

In stal 
Int er est 6%, payab le 

Covers Lots 14-16-18 Bl. 2. 
R. D. 29,3-366. 
CAN 12/ 30/ 25. 
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Ella I(. vValton 
Frank J\iL Walton, her 

husb. 
to 

Charles Chrstos. 

Mor tgag e. Dat ed 9-20-23 
Ackn'd Same St ate N. J. 
Count y Cam. befor e Gro -

ver C. Ri chma n l\L C. 
Rec 'd 9/ 2•5/ 23 Book 137 

pp. 437 
To secure $2000. 
Due 5 yrs. 

, Interest 6%, payable S. A. 
Covers lot 14-16-18 Bl. 2. 
Subjec t to Mtge $4000. 
R. D. 293-366. 

F ra nk ~!J:. V.7 alt on 
E]] a IC Walton, his 

wife 
to 

Charles Chrstos 
Inlsie Chr stoR, his wife 

IRS $2.00 

Spec. vV. Deed. Da ted 11-
12-24 

Ackn'd Same St ate N. J . 
County Glou. before H ar -

vey Mentzer N. P. 
R1ec 'd 1-24-25 Book 34-2 

pp. 160 
Cons. $1 etc. 

Grant I-I & A Rab. H & A 
Rest rictions 
Subject to 

Conveys lots 14-16-18 Bl. 2 
RD 293-366 
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Char les Ch rs tos 
JiJlsie Chr st os, hi s wife 

to 
Lakeview He ights B & 
L Ass n., N . .:r". Cor p. 

Tuior tg age. Da ted 11-1-20 
Ackn 'd Same :State N. J . 
Count y Glou. befor e ]Iar -

vey ~1entzer C. D. 
Rec'd 11-4-20 Book 125 

pp . '578 
rro secure $2500. 
Duo 

Insta l. 
In ter est 6%, pa yable 

Cover s lots 29 and 30 Bl. 6 

Char les Chrs tos 
Els ie, his ,vife 

to 

spec. Deed. Dated 3/ 28/ 21 
Ackn 'd 4/ 1/ 21 Sta te N. J. 
County Glou. bef ore I-Iar -

vey ~1entzer CD 
Rec' d 5/ 26/ 21 Book 299 

pp. 270 
Cons . $1 etc 

10 

Adelin a Carfag no, wife 
of Joh n Carf agno 

IRS 50¢ Gran t II & A Hab. H & A 20 
Res tr ictions of (1) 
Subject to 

Conveys lots 29-30 Bl. 6 

John Car fagn o 
Ade lina , his wife 

to 
Charl es Chrs tos 

:Mortgag e. Da ted 4-1-2•1 
Ackn 'd 6/ 14/ 21 St ate N. J . 
County Glou. bef or e l far -

vcy 111fon b:cr NP 
Rec 'cl 7-12-:?1 Book 128 

pp. 159 30 
To secure $1JOO. 
Due 5 yr s. 
InJer est 6%, p oy;:,1l)k s. lL 

Covers lots 29 and 30 Bl. 6 
_) ~her eas (1) ha ve _uegotiat ed with La keview I-Its. 
B t\J L for lonn of $2~)00 to be secure d by J'il[tge up on 
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above prcm. which said :Mtge is to be a 1st lien there-
fore this Mtose is to be 2nd in order & subsequent . . 0 

lien to aforsd Lakeview Hts. B & L. J\!Itge. 
NOT OF RECORD. 

Sealah P. Clark Shrff. 
to 

Charles Chrstos 

Shrff. Deed. Dated 1-30-23 
Ackn 'd :Same State N. J. 
County Glou. before Fran-

cis B. Davis M. 0. 
Rec'd 2/ 26/ 23 Book 316 

pp. 480 
Cons. $2815 

Court Chancery 
Writ 12/ 2/ 22 

Grant I-I & A IIab. I-I & A 
Da te· of Decree 11/ 21/ ~)2 Date of 

Object of Action Fore closure Solicitor 
A.moun t to be m.ade $2501.25 P & I J\!Itg. 125-578; 
$1201.75 P & I Mtg. Bk 128-159 

Costs: $126.28 & $9.06 
20 Advertised P & P Date of 1Sale 12/ 2·9/ 22 Sold to (2) 

for $2815 Confinned 1-9-23 

30 

Parties Lak eview Hts. B & L Assn. is comp lainant 
& Adelina , Carfagno & John Carfagno her hus b, Cha s. 
Clirstos, Pincus Lubow, 1\1artin Burman, I-Ierman 
Jacobs, 1\1:ichael "'\V'illiams are defenda:1ts. 

Conveys lot 29-30 Sec. 6 Plan Lakeview Hts. 
RD 248-16 
Trace ''A'' as shown on map herewith 
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]Qdward P. Stewart 
' George JH. 'l1atum, 

Joh n C. Smallwoo d, 
Com. 

to 
John J:D. Lord 

\ B & S Deed. Dated 4/ 8/ 68 
Ackn 'd Same State N. J . 
County Glou. bef ore C. B. 

Carn1an 1\1. C. 
Rec'd 4/ 15/ 68 Book J.115 

pp . 462 
Cons . $1430 
Gr ant II & A I-Iab. I:I & A 
Restrictions 
Su bject to 10 

,Vhcreas Orphans Court in applicati on of Wm. R. 
Ta t nm guardian of childr en and H at law of John 
Smallwood, did appoint (1) commissioners 

Order for sale by ( 1) by Court dated 12/ 11/ 67 
· Conveys t rac t described in Bk 172-249 
RD Robert Bai ley et ux to J ohn Smallwood dated 

7 / 15/ 52 Bk N-4-197. 

PETITION OF Lette rs Admin. against Est . John 
E. Lord 

To Surrogate of County, rec orded in 
Book of Petitions for 
pp . shows death of 

testate, marri ed, on · 
lcavjng sur viving as only nex t of kin: 

Name Rela tionship 
No P etition 
Let ters Admin granted to 

William R. Tatum 
on 4-16-72 Book C pp. 78 
Decree barring creditors 

Book L, Orph ans minutes. 

Add ress 

Sale of lan ds to pay debts aga inst est . John E. 
Lord · 

Orde r for Sale by Orphan s Court dated 9/ 4/ 72 Bk 
L-331 

20 

30 
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Report of sale by vVm. R. Tatum Admin. dateu 
B/ 20/7 3 shows t ract 22 acres sold to Adam Cunn ing-
ham for $1430. 

Approved by Court on 3/ 20/ 73 Book L-376 

" Tilliam R . Tatum, Ad-
min. of John E. Lord, 
decsd. 

to 
Adam , Cunningham 

Admin. Deed. Dated 
3/ 22/ 73 

Ackn'd Same State N. J. 
County Glou. before J. C. 

Smallwood :M. C. 
Rec'd 3/ 31/ 73 Book 0 -5 

pp. 459 
Cons. $1430 

Gran t 1:l & .1\. I-lab. H & A 
Restrictions 

SubJect to 
"Thereas Orplrnn s Court ord er ed sale of land on 

9/ 4/ 72 by (1) 
Date of sa lo 1/ 25/ 73 Price of $65 per acre Amt. 

20 $1430 
Conveys tract dcscrbd in Bk 172-249 
R .. D. Edward P. Stewart George 1\L Tatum and 

John C. Smallwood Commissioners of est of John 
Smallwood date 4/ 8/ 68 to John E. Lord. 

Adam Cunningham 
Hester, his wife 

to 
! ~O William R. Tatum, Ad-

min. of John ·E,. Lord, 
decsd. 

1\/[ortgage. Dat ed 3/ 22/ 73 
Ackn'd State 
County before 
Rec'd 3/ 31/ 73 Book ICIC 

pp. 626 
To secure $954. 
Due 1/:2 in 1 yr;½ in 2 yrs. 
Interes t %, payable 

Covers tract descrbd in Bk 172.-249 
Purchase l\!Ioney Mtge. 

Plaintiffs' E xh ibits 209 
Joseph Tatum, George 

NL Tatum, Extr. of 
William R.. Tatum, 
decsd. 

to 

Assignment . Dated 
10/ 20/ 74 

Ackn 'd 10/ 21/ 74 State 
County before 
Rec'd 10-21-74 Book D 

pp. 8 
John H. Bradwa y, 

trustee of Hannah I-I. 
Jones Cons.$ 

Assigns l\!Itg Bk KK-626 

John H. Bradway, late 
trustee of Hannah I-I. 
Jones 

to 
Hannah H. Jones 

Assignmt. Da ted 10-24-88 
Ackn 'd Same State N. J. 
Coun ty Glou. before John 

,S. Jessup MO 
Rec'd 1-12-89 Book I pp. 

13 
Cons. $1. 

Assigns :Mtg. Bk KI{-626 

JO 

20 
Mortgage. Dated 8/ 10/ 86 

Adam Cunningham 
I-lester Cunningham, 

his wife 
to 

:Mary Ingraham 

Ackn 'd 8/ 12/ 86 Sta te N. J. 
County Glou. bef ore vVm. 

Moore :rv:r. C. 
R ec'd 8/ 12/ 86 Book YY 

pp. 82 
To secure $100. 
Du el yr 
I nte r est lega l %, payable 

Covers tract descrbd in 172-249 
HD 0-5- 459 . 30 
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Franklin D. Springer, 
Shrff 

to 
Jonathan D. Cunard 

Court Chancery Date 

Shrff Deed. Dated 10-5-96 
Ackn 'd 10/ 8/ 96 State N. J. 
County Glou. before David 

0. vVatlcins 1\1 C 
Rec 'd 10/ 9/ 96 Book 172' 

pp. 249 
Cons. $1139 
Grant H & A Hab. I-I & A 

of Decree 8/ 3/ 93 Date Qf 
10 "\Vrit 8/ 14/ 96 

Object of Action Foreclosure Costs $67.97 Solicitor 
John S. Jessup 
Amount to be made $1003.13 P & I Bk I{K-626 with 2 
assignmt 
Advertised P & P Date of Sale 9/ 21/ 9·6 Sold to (2) 
for $1139 Confirmed 10/ 2/ 96 
Parties I-Iannah H. Jones is complainant Adam Cun-
ningham, Hester Cu11ningham, his wife, Niary In-
graham, Emily 1\i[ary Pearso11, are defendants. 

ZU Conveys tract Begng at cor in n1idc1le of Rd leadin g 
from Almonesson to ,N estville cor to la t e Henry F. 
Cattell now Jonathan D. Cunard; thence along mid -
dle of said Road N 85½ 0 E 6.44 ch to corner; thence 
N 17° 101 E 4.18 ch to stone; then ce N 85° 10' E 8.82 
ch crossing Almonesson branch to stone cor to 
Joseph Jaggard; thence by same S 4° 50' E 14.79 ch 
to cor in li Jas Vv. Perce's land; thence S 85° 101 Vv 
16.50 ch by Perce and mill property and crossing sd 
Branch to begng 

30 Containing 22 acres more or less 
R.D. vVm. R. rratem, Admins of John E. Lord, 

deed, conveyed to Adam Cunningham Bk 0-5-459. 
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Jona than D. Cuna.rd, 
widower, 

to 
Lida Cunard 

Spec W Deed. Dated 
1-25-06 

Ackn 'd 7-7-06 :State N. J. 
County Glou. before Wm. 

C. Cattell CD 
Rec 'd 7-27-06 Book 206 

pp. 591 
Cons. $340.90 
Gran t I-I & A I-Iab. H & A 
Restrictions .10 

'i Subjec t to 
Co~1veys tract # I descr bd in Bk 303-86 
Being- part 172-2149 

Samuel J. Cunard 
Lida Cunard, his wife 

to 

Spec W Deed. Dat ed 
11-30-17 

Ackn'd Same State N. J. 
Coun ty Glou. before Fran-

cis B. Davis 1\10 
Charles A. Dougherty 

Anna M. Doughert y, 
his wife 

Rec' d 11-30-17 Book 269 20 
pp. 298 

Cons. $1 etc 
Grant H & A Ha b H & A 
Restrictions 
Subjec t to 

Conveys Tracts clescrbcl in 303-86 
RD #1 206-591; #2 245-106; #3 245-108 

No Record of Death 
of 

Anna lVI. Dough etry -
. G ' 1n lou. Co. 

30 
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Charles A. Dougherty 
to 

William S. Taggart 
Annie Taggart, his 

wife 
IRS $4 

Conveys 3 tracts 

W. Deed. Dated 10-26-21 
Ackn'd 10/ 26/ 21 State 

N. J. 
County Glou. before Fran -

cis B. Davis MC 
Rec'd 10/ 26/ 21 Book 303 

pp. 86 
Cons. $4000 
Grant H & A Hab. I-I & A 
Restrictions 
Subject t o 

#l Begng at pt in middle of Almonesson Branch 
cor to other land s of Jona than D. Cunard said cor 
being 8½' from sfone in 1st descrbd lin e ; thence pass -
ing over sd stone and along other lands of sd. Jona -
than 3;) Cunard N 89° 35' vV 667.4' to cor in middle af 
Almonesson . & Westville Rd sd cor being 15' from 
stone sd descr bd li; thence along mi ddle of sd Rd N 

20 5' W 240.4' to a cor in sam e sd cor being 15' from 
stone set in next descrbd li; thence pa ssing over sd 
stone and alon g land of John M , ¥right N 89° 43' E 
4~5-.04' to stone at butt of turk ey oak; thence st ill 
along same N 21 ° 23' E 276¾' to stone cor to land of 
said Wright and J as J aggard; thenc e along sd Ja g-
gard land N 89° 23' E 156¾ ' t o middl e of Almon es-
son Branch; thence up said stream several courses 
and dist th er eof to beg ng 

Conta ining 4.87 acres mor e or less 
30 #2 BGgng at sl-.011e at :SE edge of lar ge turk ey oak 

and at SE cor of lot thi s day conveyed by Alfred J\1. 
Cunard to Eugene L . Cunard; thence due N by land 
conveved to E! L Cunard and Jacob Gun ther 2-57.95 ' 
thenc; by other land of Cunard due E 102.50' to stone 
cor to ,Samuel J. Cunard; thence by sd lands S 21 ° 
40' vV 277 .50' to begng. 

Plaintiff"s' Exhibits 21B 
Cont ain ing .30 acr e 

#3 Begng at cor in midd le- of pu blic Rd leadino· 
fro m Almonesson t o Westv ille at cor of land of 
Sam uel J. Cunard; thence due E by Samuel J Cun -
a.rd _15' to ston e set in Ei edge of sd Rd; thence con-
tinuing same cours e fur ther dist . 409.80" to stone for 
cor at foo t of and on SE edge of large Turkey oak . 
thence by land thi s clay conveyed by Alfred M. Cun~ 
ar? to Samuel J . Cunar d clue N 102.55' to cor of land . 
tlus day conveyed by Alf red Cunard to Jacob Gun- t 0 
ther, thence due \V by Gunther 428.801 to cor in mid-
dle of Almon esson & vVestv ille R<l aforsd . thence 
along cente r ther eof dne S 102.55' to Beo'no· ' 

C t . . b b • 
on -au11ng 1 acre stric t measure 

R.D. Samuel J. Cuna r d et ux to Chas S. D~ugh-
er ty and Anna JV[. Doughe r ty Bk 269-298 and s; id 
Anna M ~ ougherty depar t ed this life; the full Rnd 
comple te ti tle to sa id land and prcm ves ted in (1) . 

vVilliam S. Tao·o·art nh ' 
Annie, his wife 

to 
Char les Chrstos 

IRS 50¢ 

Spec W Deed. Da ted 
2/ 11/ 24 

Ackn'd Same Sta te N. J . 
Coun ty Glou. bef ore Har-

vey JVIentzer N p 
Rec 'cl· 2/ 28/ 24 Book 330 

pp . 258 
Cons . $1 etc . 
Gr ant I-I & A Hab . H & A 
Riestriction·s 

zo 

• 
1Subject to . JO 

Conveys tr act Begng at a stake for cor to Charles 
Chrst os othe r land & cor to land about to be con-
veyed to E chvard IIarrison along said Har rison's 
land Ng o 2' E 526.74' to a stake for a cor in the line 
of Frank Bold 's land · thence alono· sd Bold' l cl s ggo 10' E ' o s an 179.40' to a cor in the middle of a stream . 
thence along the middle of said stream th e sevetal 

New Jersey State Library 
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courses and dist. thereof to a cor to Charles Chrstos 
other land; thence along sd Chrstos N 88 ° 401 W 8.50' 
to a stone set on line and continuing the same course 
a further dist of 220.40' to the place of Begng. 

Containing 2.45 acres, m.ore or less 
(Being par t of 303-86.) 

When (1) sold an adjoining piece of land said Dd. 
recited Dd 303-86 and also fol1owing• clause '' Sd. 
Taggart hold title to sd. land for Edward :Harrison 

10 & Rose Harrison hi s wife in an undisclo sed trust , 
Tagg ·art hav_ing paid the consideration." 

20 
l 

30 

WILL 
Henry F. Cattell 

Date ·~f death ....... . 
Da te 12-26-49 
Prov ed 3/ 30/ 58 
Coun ty Glou. State N. J. 
Rec'd Book Epp. 474 
Ex'c'rs Rebecca P. Ches -

ter and Deborah Pratt 
1st: Just Debts, etc-
2nd : Legacy of $5.00 
3rd: In additional to hur right of dower I give and 

bequeath to my dear wife, Rachel Cattell one 
bed, etc. . 

4th: and lastly I give and bequeat h all residue of 
my est both real and personal t o my two daugh -
ters Rebecca P. Chest.er and Deborah Pratt to 
them, their I-I & A forever. 
I appoint Rebecca P. Cheste r and Debor ah 
Pratt my 2 daught ers Extrx of this my la st 
testament and will. 

In "\Vitness whereof, etc . 
H enry F. Cattell 

Attestation Clause defective 
Affidavit of witnesses does not state "at the re -
quest." 
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Hach_el Cattell, widow 
of Henry F. Cattell 
Rebecca P. Chester 

(late Cat t ell) 
William Pra tt 

Deborah, hi s wif e (late 
Cattell) 

to 
Jonathan D. Cunard 

. , 

Sp ec. ""\V. Deed. Da ted 
10/ 25/ 6G 

Ackn'd Samo State N. J. 
Coun ty Cam. before ]jd -

ward Turner, CD 
Rec'd 11-7-66 Book E-5 

pp . 66 
Cons . $1000. 
Grant I-I& A Rab . H & A 
Res trict ions 
Subject to 

Conveys tract Begng Ftt cor of Amos Catte ll & 
J os W. Eas tlack jn rnirldle of Almo nesson & Wood -
bury Rd ; thence by Eastlack N 71/~ 0 W 20ch to pine 
cor; thence by If owey S 70½ 0 E 5 ch to black oak; 
thence N 72½ 0 E 4 ch t o small white oak; thence N 
86° 10' ·E 11.15 ch crossing Almonesson and vVestville 
Tpk to stone cor to J aggard; then ce by same .g 5° 10' 
"\V 8.03 ch to st one; then ce by sam e S 19° vV 4.17 ch 

10 
. 7 

to cor ; thence sti.ll hy same S 88° 20' W 6.45 ch to 20 
middle of aforsd Tpk; thenc e along middle thereof · 
.S 2° 35' East 9.89 ch to cor of An drew J. Barbe r: 
thence by sd lot S 87° 20,, W 3.31 ch to cor .John G. 
Ste-war t ; thence N 2° 35' W 2.20 ch t o cor of same; 
thence sti ll by sd lot S 87 ° ::;,o, W 1.57 ch ; thenc~ 
South 31 ° 2.20 ch to middle of afor esd ""\Voodbury 
Rd; thence along middle of sd Rd N 59° W 3.15 ch to 
Boo·no· h b 

Confaining 28.80 acres, more or less . 
Being par t Da vid Ward conv eyed .to IIenry F . Cat- ,O 

tell 3/ 1/ 22 Book J J -215 and ( 1) becam e sei zed under '· · 
will of Henry F. Cattell proved in Glou . Co. 
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Jonathan D Cunard 
Elizabeth N. Cunard, 

his wife 
to 

John M. vVright 

W Deed. Da te d 8/ 15/ 88 
Ackn 'cl Sam e State N. J. 
· Count y Glou. befor e W. 
Harri son Livermor e, CD 

Rec'd 8/ 28/ 88 Book 147 
pp. 416 

Cons. $1700 
Grant H & A Hab. H & A 

. Restrictions 
Subject to 

Conveys tract described in Bk 210-508 
Being part H of Henry F. Catt.ell sold to (1) Bk 

E-5- 66. 

John lVI Wright 
1 . Emma Wright, his wife 
20 (signs 'Ema') 

to 
Alfred M. Cunard 

Spec. W. Deed. Dated 
5-11-07 

Ackn 'd Same State · N. J. 
County Glou. before F. L. 

Wilkins C D 
Rec'd 5/ 11/ 07 Book 210 

pp. 508 
Cons. $1800 
Grant H & A Hab. H & A 
R estrictions 
:Subject t o 

Conveys tract Begng at st one in lin e of la te John 
Smallwood's land now Adam Cunningham, on E 
side of turkey oak; thence N 21 ° E 4.18 ch to st one; 
thenc e along line J aggard N 8° E 8.03 ch to stone in 

·30 · Jaggard li cor to Joseph McAllister's land; thenc e 
along McAllist er's li S 87° W 5.42 ch to ,Vm. How ey 
li; thence along 'sam e 1S 2° E 1.28 ch to stone corn er 
to Howey; thenc e along sam e S 87° W 4 ch t o middl e 
of ,v estvill e Rd ; thenc e alon g middl e of said Rd N 
2,0 W 128 link s to McAlli ster li ; then ce along same 
S 87 ° W 1.90 ch to stake; th ence still along McAlli s-
ter S 72•0 W 3 ch to black oak; thence N 69½ 0 W 5 ch 

P la.frdiff s' E xhibits 217 

to sta ke standi ng in middle of pine stump cor to 
East lack & I-Iowcy land ; thence along said Eas tl ack S 
6½ 0 W 17 ch to stake cor t o J os E ast lack ; thence 
along said E ast lack land and other land of Jona than 
D. Cunar d to stake cor in line of J ohn Stewart S 58° 
E 6. 73 ch thence st ill along sd Stewart li and NI organ 
and ·Edward Stewart N 2° E 4.69 ch to. stone cor to 
Edward Stewart lot; thence N 88° 30' E along Stew-
art 3.31 ch t o midd le of Westville Road; th ence along 
midd le of sai d Rd N 1 ° E 4.17 ch to stone sta nding in I t) 
middle of sa id Road; thence S 89° E 6.45 ch. to 
Bcgng . 

Containing 25.56 acres, more or less . 
R. D. 147-416. 

vV Deed. Dated 2/ 21/ 11 
Ackn 'd .Same State N. ,J. 

Alf red J\L Cunar d 
E dith his wife ' 

County Glou. before vVm. 
11. Carter OD 

Rec'd 9-26-13 Book 24G '.?U 
to 

Samuel J. Cunard 
pp . 106 

Cons . $30. 
Gran t H & A Hab . H & A 
Restr ictions 
Subject to 

Conveys t r act #2 descr bd in Bk 303-86 
Being part 210-508. 

30 
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Tract B 

Jonathan D Cunard 
Lillian NI., his wife 

to 
Sarah E. Amerling 

W Deed. Dated 8/ 4/ 10 
. N J Ackn 'd Same State . . 

County Glou. before J olm 
Boyd Avis :N[C 

Rec'd 8/ 5/ 10 Book 2:24 
pp. 479 

Cons . $1600 
Grant H & A Hab. H & A 
Re strictions 
Subject to 

Conveys tract as descrbd in 254-79 with same e:xcep-
'tions 

Being part of 172-249 

W Deed. Dated 1-31-13 

Charles Amerling · 
20 Sarah E. Amerlin g, his 

wife 

Ackn 'd Same State N. J. 
County Glou. before John 

Boyd Avis, MC 
Rec'd 2/ 4/ 13 Book 241 

pp. 134 

30 

to 
Florence A. Ro ss, wife 

of H erbert A. Ros s 
Cons . $2500 
Grant I-I & A I-Iab I-I & A 
Riestrictions 
Subject to 

Conve ys tract same as in 254-79 with same excep -
tions whi ch do not affect 

RD 224-479 

P la.inti -Jj's' E x hibits 219 

Flor ence A. Ro ss 
Herbert A., her hu sb. 

to 
Julia C. Ewell 

IRS 50¢ 

Spec. vV. Deed . Dated 
8/ 7/ 15 

Aclcn 'd Same State Pa. 
County Phila. before vVm. 

1\1orton vV est N P Olk 
Cert if O .I{. 

Rec' d 8/ 31/ 15 Book 254 
pp . 79 

Cons . $1 etc 
Grant H & A I-Iab. H & A tO 
Restr ictions 
Subject to 

Conveys t r act descr bd in 172-249 in Trac t ''A'' 
afte r excepti ng out 4.87 acres Bk 206-591; also 214-
494 ; also 221-20; also lot Beg11g at pt in cente r line 
Almonesson & 1-ll estville Rd cor to land conveyed by 
Jona than D. Cunard to Joseph E . Cunard ; th ence 
along center line of sa id Rd N 10' E 46' t o cor; thenc e 
along land hereby conveyed .S 89° 50' E 242' to cor; 

20 thence S 10' W 46' to cor to af orsd lot J os E. Cunard; 
thence N 89° 50' W 242' to place Begng . 

· Also excepting also fro m tract above a lot to be con-
veyed to (2) by another deed and cl8scrbd : 
Begng at pt in mi ddle of road leading from Westville 
to Almon esson at :SW cor of lan ds conveyed by ,Jona -
than D. Cunard to Lida Cunard dd dated 1/ 25/ 06; 
thence running along Serl y li of sd Lida Cuna rd' s 
land thence S 89° 35' E. 150' to a pt forming a cor 
to other lands of sd Florenc e A. Ross ; thence along 
sd Ross other land and parall el with road aforesd S 30 
10' E 75' to another cor in sd Ross 's land thence still 
by same N 81 ° 35' W 150' t o middle of Rd leading 
fr om Almon ess on to Westville afo rsd; thence along 
middle of same N 10' W 75' to Begng. 

Being par t Chas . Amerling conveyed to F lorence 
A. Ross Bk 241-134 
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Tract being conveyed lJy these pres ents being same 

intoralia Bk 241-134. 
None of these exceptions affect. 

Charle s E. Ewell 
Julia 0. Ewell, his wife 

to , 
Charles Ohrstos 

IRS 50¢ 

vV Deed. Da ted 6/ 21/ 2:3 
Ackn 'd ,Same State N . . T. 
County Glou. before ,J. 

Owen Car ter NP 
R,oc'd 7-31-23 Book 323 

pp . 164 
Cons . $1 etc . 
Grant I-I & A Rab. H & A 
Restric tions 
Subject to 

Couveys tract Begng at Rtone at the S-Erly cor of 
lands a bout to be conveyed from Julia C. Ewell to 
Randolph Barrett; thence by the rear line of sd Bar-
r et and a lot retained by sd. Julia C. Ewell N no de-
grees 50' E 141.20' to a stake for a cor in line of 

20 ]and s of now or for merly Cha r les D·ough er ty ; th ence 
by sd Dough er ty's land S 88° 40' E 229' mor e or less 
to center line of Almonesson Creek; thence up said 
str eam or creek in a Ser ly direction the variou s 
cours es and dist. thereof abou t 1701 to a cor of lands 
conveyed by J\!Ia ry Alice Morrill to Adon Mull er; 
thenc e by sd land s of noviT or formerly Mull er N 82° 
20' E 25~Y more or less to Begng. Cont .. 84 acres, mor e 
or les s. ( Being part 254-79) 

30 
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TRA CT "0" 
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Juli a 0. Ewell 
Uhar les E. EwcJl, 

hu sband 

vV Deed . Dated 12/ 26/ 17 
her Ackn 'd Same State N. J . 

County Glou. before J ohu 
to 

:B1 rank J urk iewicz 
I(ate J1.frk iewicz, l1is 

wife 
IR S $2. 

J. Rice, C D 
R.ec 'd 12/ 27 / 17 Book 269 

pp . 478 
Cons . $1, etc . 
Grant I-I & A I-Iab. I-I & A 10 
Restrictions 
1Subjcct to 

Conveys t ract doscrbd Bk 285-180 
Being part of 254-79- abstracted in Tract '' B'' of 

this abs tra ct . 

Frank Jurkiewicz 
Ka to J urkiew icz, his 

wife 
to 

:Mary Alice J\i[orrill 
IRS $3.50 

W Deed. Da ted 12-6-19 
Ackn 'd Same State N. J. 
County before John 

J. Rice, N P 20 
Rec'd 12-8-19 Book 285 

pp . 180 
Cons. $3250. 
Grant I-I & A Hab. I-I & A 
Restrictio ns 
Subject to J\IITG Bk 17-259 

. -Cancelled 
Conveys tract Begng at stone in middle of Rd. 

leading f rom Almonesson to Westville cor to lands 
:Michael Cunard Est fol'mel'ly I(ate vVarwick; thence 30 
along center line of said Road N 50' E 63.20" thence 
South 89° 10' JI: 20.17' to stone and continuing- same 
course 220' to a stone; thence by Jos. 1£. Cunard, 
Jonathan 0 . Cunard and Hiebecca 0. Barrett N 50' 
E 256' to stone; thence by land of (1) ,South 89° 10' E 
197.10' to stone; thence lJy san1e South 82° 20' J£ 
242.20' to sto ue and continu ing san1e course 10' Lo 
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center of stream leading from Almonesson Lake; 
thence down said stream NwcUy about 700' to cor; 
thence by lands of Joseph J aggard S 89° 55' E 435' 
to stone cor; thence by said J aggard S 15' W 983.10' 
to stone cor ; thence by Chrstos and Michael Cunard 
N 89° 32' W, 1131.65( to Begng. 

Containing 13.25 acres, more or less. 
RD 269-478 

William Morrill 
lv[ary Alice Morrill, his 

wife 
to 

Adon W. Nluller 
IRS $2.50 

W Deed. Dated 8/ 3/ 21 
Ackn 'd Same State N. J. 
County Glou. befo re J . 

Owen Carter, Comm. 
Rec'd 8-13-21 Book 300 

pp. 534 
Cons. $1 etc 
Grant H & A Hab. H & A 
Restrictions 
Subject to 

Conveys t ract descrbd in 309-150 
Being part of 285-180 

Adon W. Nluller 
Dorot hy Nluller, his 

wife 
to 

Charles Chrstos 
IR ·S $2.00 

W Deed. Dated 5-1-22 
Ackn 'd Same State N. J. 
County Glou. before I-Iar -

Yoy l\!Ientzer N P 
Rec'd 6-14-22 Book 309 

pp. 150 
Cons. *1 etc 
Grant H & ... A._ I-lab. 1-I & A 
Restric tion s 
Subject to 

Conveys tract Begng at stone for a cor in line of 
lands of Alfred C. J aggard and cor to lands of 
Charles Chrstos; thence by said Chrstos land N 89° 
32' W 698.45' to a cor of the lands of l\1ary Alice 
:Morrill ; thence by said other lands N 1 ° 56' ·E 316.49' 

Plai ntiffs' Exh ,ibits 223 
t~ a stone for a cor in the line of lands of Julia O. 
Ewell; the nce by the same S 82° 20' E 242.20' t o a 
stone, a~1d _continuing the same course a further dist. 
of 10 to the centre of the stream leading from Al-
mo1~esson Lake ; thence down sa id stream N wdly the 
various courses and <list. about 700.' to a cor; thence 
by lands of Jo seph J aggard S 89° 55' E 435' t o a 
st~ne cor t o Alfred C. J aggard 's land; thence by 
sa1u Alfred C. J aggard 's land S no deo-rees 15' w 
983.10' to the 1::>lace of Beo·110· 

0 

.t t, t,• 

Containing 12.09 acres, more or less. 
RD 300-534 

NIECI-IANIC LIEN 
County Court 

Asbestos-Crete Build- Entered 9/ 13/ 19 Docketed 
ing Co. From 

vs. Book 2 pp. 285 Attorney 
Charles Chrstos Deb t (Damages) $ 

Cost $ 
Docketing $ $ 

Cover s lots 11 nl. 9; Lot 1 BL 9; Lot V Bl. 10. 
Amount $10924. 75 
Discharged 1/ 29/ 26 

Li s. Pend. 
Almonesson Improvement 

Co. 
Comp lainant 

and 
Charles Chrstos & Elsie. 

Ohrstos, 
Dcfen clnnts. 

filed 12/ 23/ 25 

Genera l object of sd. su it is to enjoin the assi o·nm ent 
pledge or other disposition on part of sd. def:ndani ~ 
of :Mtge made by AJmone8son Imp rovemen t Co. to 
Chas. Chrstos, dated 7 / 30/ 24 R in Bk. 142-1 given to 

10 

20 

30 
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secure $50,000. which covered lands described as fol-
lows : ( which sd lands are affected by sd suit) 
Lots hereinafter recited do not affect. 
Further the object of sd suit is to obtain an injunc-
tion requiring sd. Chas. Chrstos to maintain certain 
casement existing in favor of the land descri bed in 
sd Mtge. aga inst, in and upon a certain lake knovrn 
as Almonesson Lake, as sho-wn on plan Lakeview 
Hts. on file Glou. Co. Olks' Office, which sd lake is 

1 O bounded on N erly part there of by Cooper St. on Erly. 
part thereof by Lakeside Ave. and certain private 
park for use of owners of lots shown on Plan of 
Lakeview Hts and by other land of Chas Chrstos and 
-is bounded on W. side thereof by lan d now or for-
merly of Eugene Cunard and now or late of Joseph 
Bentley, Redman Bentley, John J. Rice, Joseph B. 
White, Ru th 1\1cCarron, now or late of one Dough-
erty, Lena Stuckenberger and other land of Chas. 
Chrstos which sd lake and the lands flooded thereof 

20 are affected by said suit. 
Joseph H. Carr, 

Solicitor for Complainant. 
.' .. 
' ' 

L is P endens 

LIS PENDENS. 

IN CHANCERY OF NEW JERS EY. 

Betwee n 
ALMONESSON IMPROVE-

MENT COMPANY, a cor-
poration, 

C 01nplainant, 
and 

CHARLES CHRSTos an d 
ELSIE CHRSTOS, 

Def enda.nts. 

Lis Pende11s. 

225 

N otice is hereby given that a suit ent itled as above 

10 

2-0 
has been commenc ed and is now pending in the Court 
of Chancery . The general object of said suit is to 
enjoin the assignment, pledge or other disposition on 
the part of the said defendan ts of a certain mortgage 
made by Aln1onesson Improvement Company to 
Cha7·les Chrstos, da ted July 30th, 1924, and of rec -
ord 111 the office of the Clerk of Gloucester County in 
Book No. 1~2 of mortgages, page 1, &c., which mort-

$
~·5a0ge00w0as gd1ven

1 
~o secure the payment of the sum. of 30 

! , an w uch covered lands and premises de-
scn bed as follows ( which said lands are affected by 
said suit): 

All the following lots, tracts and parcels of land 
and premises situa te at Almonesson, Township of 
Deptford, County of Gloucester and State . of New 
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Jersey, mor e particularly bounded and described as 
follows: 

All th e following lots shown on Plan of Lakeview 
Height s, made in nineteen hundred and fourteen by 
J. Owen Carter, civil engineer, consisting of six hun-
dred and for ty-e ight lots and such additional land 
her einaft er described. Lots Nos . 10, 27, Section 1. 
Lots Nos. 7, 9, 11, 13 and 15 in ,Section No . 2. Lot s 
Nos. 10, 11, 12, 13, 14, 1~ 16, 17, 18, 1~ 20, 21, 22, 23, 

: ··JO 24 25 26 2'7 30 and 32 in Section No . 3. Lots Nos. 
. ' ' ' ' ' 10, 11, 13, 15, 17, 18, 19 and 26 in Section 4. Lots 5 

and 7 in Section No. 5. Lots Nos . 5, 6, 7, 8, 9·, 10, 11, 
12, 13, 14, 15, 16-, 18, 19, 20, 21, 22, 23, 24 in Section 6. 
Lots Nos. 17 and 18 in Section No. 7. Lot No. 13 in 
Section No. 8. Lo t 18, Section 9. Lots Nos . 1, 2, 8, 
10, 11, 12~ 17 and 18 in Section No . 11. Lots Nos. 2, 
4, 6, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 20, 23, 24~ 25, 
2·6 and 28 in Section No. 12. Lots Nos . 5, 11, 13, 14, 
15, 17, 19, 21, 23, 25, 32 and 33 in Section 13. Lots 

· 20 Nos. 2\ 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19, 20, 21, 26, 27, 28 in Section No. 14. Lots Nos. 7, 8, 
9, 10, 11, 12, 13, 1~ 15, 16, 17, 18, 19, 20, 21, 22, 23, 2~ 
215, 26, 28, 29, 30, 31 anrl 32 in .Section No. 15. Lo~s 
Nos. 4, 6 and 8 in Section No . 16. Lots Nos . 7, 9 111 
Section No . 17. Lot N es. 5, 7, 9, 11, 13, 15, 17 and 21 
in Section No. 18. Lots Nos . 2, 3, 5, 8, 9, 10, 11, 12, 13, 
14, 15, 16, 17, 18, 19, 20, 21, 22., 23, 24, 25, 26, 27, 218, 
30, 31, 32, 33 and 34 in Sect ion No. 19. Lots Nos . 9, 
11, 12, 13, 14, 15, 16, 17, 18, 19 and 21 in Sect ion No. 

: .~l l 20. Lots Nos. 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 
31, 32, 33, 34, 35 and 36 in Section No. :Z.2. Lots Nos. 
3, 4, 6, 8, 10, 14, 16, 18, 20, 21, 24, 25, 2.S and 29 in 
Section No. 23. Lots Nos. 5, 6, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17, 18, 19, 21, 23, 25, 27, 29, 31, 33 and 34 in 
Section No. 2-1. Loh\ Nos. 11, 13, 15, 17, 19, 21, 23, 
25 and 29 in Section No. 25·. Lots Nos . 5 and 7 in 

Lis P enden s 

Section 27. Lots Nos. 2 4 6 7 8 10 11 12 13 14 ,,,,, '' ''' 
lD, 16, 17, 18, 20, 22 in Section No. 28. Lots Nos. 6, 
10,12,17, 18,19, 20,21, 22, 23, 24 25 26 27 28 29 30 

d 'H) ' s . N ' ! ' ? ' ' an o~ 111 ection o. 29. Lot No. 9 111 Socbon No. 30. 
Lots Nos . 2, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13 and 14 in 
.Section No. 31. Lots Nos . 1 2 3 G 7 8 9 10 11 ''''' ,., ' ' 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 
27, 28, 29, 30, 31, 32, 33 in Section 32. Lots Nos . 7 9 
28 and 29 in Section No . 33. Lots Ros. 4, 5, 6, 7: 8: 
9, 10, 11, 12, 13, 14, 15, 16, 17 18 19 21 23 24 25 •, 1·() 9.c , , , , , , , 
...,n, 27, 28, 29, 30, 32, 34 and 36 in Section 34. Lots 
Nos. 4, 5, 6, 7, 8, 10, 11; 12 and 13 in Section 35. Lots 
Nos. 5, 11, 14, 15, 16 and 18 in Section 36. Lots Nos. 
~-, 3., 5, 7, ~,. 9, 14, 16, 18, 20, 21, 22, 23, 24, 25, 26 and 
30 1~ Section 37. Lots Nos . 3, 5, 7, 9, 22 and 32 in 
Section 38. All lots in Section 39. Lots Nos . 1, 2', 3, 
4, 5, 6, 7, 8, 9, 10, 11, 12, 22 23 25 26 28 29· 
30 ') · · ' ' ' ' ' ' , 31, u2 and 33 111 Section No. 40. Lots Nos . 1, 
2, 3, 4, 5, 6, }, 8, 9, 10, 11, 12', 13, 14, 15, 16, 17, 18, 19, 
2~23,24,20,26, 27, 28,29,3 0,3 1,32,33,34~1S ection ~) 
No. 41. Lots Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 16, 17, }8, _ 19, 20,_ 213,. 24, 25, 26,, 27, 28, 29, 30, 
31, 32, 33, 34, 05, 1111Section No. 42. Lots 1, 2, 3, 4, 5, 
6, 7, 8, 9, 10., 11, 12, 13, 16, 17, 18, 19, 20, 21 22 23 
24, 25, 26, 27, 28, 29, 30, 31, 32, 33 in Section 43. Lot~ 
NOS. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 17, 19, 20, 21, 
22, 23, 24, 25, 26, 2'7, 28, 29, 30, 31, 32, 33 in Section 

o. 44. All lots in Secti on No. 45. All lots in 1Sec-
hon No. 46. All lots in Section No, 47. Lot A at 
the corner of Good Inte nt Road and Lak eside Ave- 30 
nue, and lot at the southwest corner of Good In tent 
Roa d and Lakeside Avenue not numb ered on said 
plan to be equal in dimensions an d boundaries with 
Lot A, and marked Lot D in ink. That t rac t of land 
shown on said plan bounded on the south by Bellevue 
Avenue, on the west by lots 10 and 11, Section 4, Sun-
set A venue, and Lots 10 and 11, Section 3, and on the 
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east by Hurffville Road and landmark ed on said plan 
as belonging to . Joseph W. Eastlack's heirs except 
tract situate on southwest corner of Hurffville Road 
and 1Sunset Avenue, if extended, having a frontage of 
eighty feet on Hurffville Road, by a depth of one 
hundred feet between parallel lines one of said lin es 
being the southerly line of Sunset Avenue if ex-
tended. 

Tract of land at the southeast corner of Cooper 
•: 10 Street and Hurffville Road, extending southeast-

wardly on Cooper Street to land of William J. Ken-
nedy, et al., and extendi ng southwardly on Hurff-
ville Road to land of the same, marked Lot 4F in ink 
on said plan. 

Tract of land at the nor theast corner of Rosmore 
A venue and I-Iurffville Road, bounded on the west by 
Hurffville Road, on the northeast and northwes t by 
land of ""\Villiam J. I{cnnedy, et a.l., on the east by land 
of Philip A. Mason, and on the south by Rosmor e 

1-:20 Avenue, excepting thereout tract of land at th e 
north.east corn er of Rosmor e Avenue and I-Iurffville 

. Road, having a frontage on Rosmore Avenue of one 

. hundr ed feet, on Hurffville Ro ad of two hundred 

. feet and extending at righ t angles f rom each of said 
bounding streets to a point, marked Lot No. E in ink 

. on said plan. 
. Furth er, the object of said suit is to obtain an in~ 
junc tion requirin g the said Charles 'Ohrstos to mai n-
tain certain easement existing in favor of the land 

~JO described in said mortgage against, in, and upon a 
·· · certain lak e known as the Almone sson Lake, as shown 

on Plan of Lots of Lakeview Heights, sit uate at Al-
mon esson, Deptford Township, Gloucester County, 
New J ersey, made by J. Owen Carter, civi l engineer, 
and on :file in the office of the clerk of Glouc ester 
County, which said lak e is bounded on the northerly 
part thereof by Cooper Street, on the easterly par t 
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thereo f by Lak eside Avenue and a cer tain private 
p~r k for ~he use .of owners of lots shown on the Plan 
of Lakeview :1Ieights, and by other land of Charles 
Chrstos, and 1s bou nded on the weste rl y side thereof 
by lan d now or form erl y of Euge ne Conard and now 
o~ late of J oseph B~ntley, Redman Bentle;, John J. 
Rice, Jo seph B. vVh1te, Ruth lVIcCarron, now or late 
of one Dougherty, Lena Stucken berger an d other 
lands of Charl es Chrstos, which said lake an d the 
lands flooded thereby are affected by said sui t . 

Jos E,PH H. C ARR 
' Sol icitor f or Compl a.in an t. 

RULE FOR JUDGMENT. 

GLOUCESTE R COUN TY CIRCU I T COURT. 

vVALTE ,R \ VALLs & FRANK P . 
DoumIERTY, 

Pla intiff s, 
V. 

CHAR LES CHRS TOS, 

Def endan t. 

In Attachmen t . 
Rule for Judgmen t . 

10 

20 

This action having been tried before I-Ion. Fra nk 30 
~ - ,Jess, . J u~ge o_f the Gloucest er County Circui t 
Uou~t, with Jtuy 111 the p r esence of couns el of the 
partrns, _on ~ctober 25th and 26th, 1926, and th e jury, 
n~de_r direction of the Court, hav ing re turned a ver-
dict rn favor of the plain tiff,-1 f:or $9,008.32 damag es. 

• 
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Groitnds of Appeal 

It is thereupon, ordered that judgment finnl be 
entered in favor of the plaintiffs ancl again st th e de-
fendant, Charles Chrstos, for tho sum of *:9,008.~~~ 
and the plaintiffs' costs to be taxes. 

FRANK B. JESS, 
.l itdge. 

On motion of OscAR B. REnRow, 
Attorney for Plai n tiffs. 

Rule entered October 26th, 192'6. 

GROUNDS OF APPEAL. 

COURT OF ERROR.S AND APPEALS. 

w ALTER "\VALLS & FRANK p. 
DOUGHERTY, 

Appelle es, 

v. 
CHAR.LES 0HRSTOS, 

.App ellan t. 

Action at Law. 
Grounds of Appeal. 

Now comes Charles Chrstos, the appellant, and as-
signs the following gro unds of appeal upon w_hich 
he reli es in support of his appeal in the above entitled 

•1o cause. 
.) 

1. The Court denied the appellant's mot-ion for a 
non-suit. 

2. The Court overruled the following ques tions: 
'' Q. Did you know at that time or not to what 

casements the agreement relate rl :" ( 0., p. J 7 -) 
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'' Q. You knew, didn' t you, that those owning 
house s and lots in the vicinity had the fre e use 
of tha t lake f '' ( G., p. 29.) 

'' Q. At that meeting was the r e anything said 
by you or by the plaintiffs in this case, with re -
ference t o the us e of the lake and park cf the 
Alm ones son Imp rovement Company f ( C., p. 
93.) 

"Q. Wh en you put in the agreement, at the 
r equest of the parties, the exception, to what did In 
it re late f ( C., p. 94.) 

'' Q. Aft er the agre ement was signe d did you 
have any discussion with l\i[r. Walls or :Mr. 
Dough er ty with referenc e to th e except ion in 
the agre ement 1'' ( 0., p . 94.) 

"Q . What easement did the except ion r elate 
to, so far as you knew f '' ( C., p.131. ) 

'' Q. Before the agreemen t was signed did you 
call the plaintiffs' att ention to the us e of th o 
lake f " (p . 131). 20 

3. The Cour t denied the appe llan t's motio n for a 
direction of verdi ct in favor of the appellant . 

4. The Cour t allowe d the appellees' mot ion for a 
directed verdic t in favor of the ap pellees . 

GROVER C. RrcHMA~, 
Counsel f or .App ellant . 

[E NDORSED] 

Due and lega ] serv ice of the within 
grounds of appea l is hereby acknowl-
edged, April 23, 19,27. 

Oscar B . Redrow, · 
Counse l for Appellee. 

30 
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chase price of $130,000. The contract provided for 
final settlement, January 5th, 1925, and t im e was 
expressly made the esse11ce thereof. The plaintiffs-
appellees paid the sum of $8000 on account of the 
purchase price and $450 was paid by them for title 
insurance and these sums plus interest is sought to 
be recovered in this suit . 

The trial Court., at the conclusion of the testimony, 
upon mo tion of the plaintiffs -appellees, directed a 
verdict in their favor and accordingly judgme nt was 
entered for the strm of $9,008.32 plus costs. 

ARGUl\1:ENT. 

I. 
Th e Court should have granted th e defendant-

appellant's motion for a non -suii. 

The plaintiffs-appellees base the ir right of re c?v-
ery from the defendant -appellant, upon two grounds. 
First, the inability of the defendant-appellant to 
carry out and perform his convenants in the agr ee-
ment of sale. Second, a parol rescission of the agree-
ment of sale, coupled with a parol promise on the 
part of the defendant-appellant to pay back the de-
posit money. 

The burden of proof is on them to show conclus-
ively that they had performed their covenants of the 
agreement of sale. Failure to do this defeats their 
:recovery, even though there may be a failure of per-
formance on the par t of' the vendor, the defendant -
appellant. 

'' The universally recognized legal rule is, 

Br ief for D efendant -Appellant 3 
where there are concurrent covenants to be per-
formed by vendor and vendee, that before the 
latter is enabled to rescind and sue for a breach 
of the contract, he mus t show tendered perform-
ance of such concurrent covenants on his part 
and that he has demanded performance by tho 
vendo r of concurrent covenants on his part.'' 

Long v . H a,rtwell, Adm'r of Carpenter, 34 
N. J. L ., p . 117; 

Ca.porale v . R iibin,e, 92 N. J. L. , p . 463; 
B ern ,stein v. I( ohn, 96 N. J. L., p . 223; 
Cha.tsworth Esta.t es Co. v . Chatsioorth Es -

tates, 121 Atl., p. 517. 

By expressed provision of the agree ment of sale 
time is of the esse nce thereof. The agreement of 
sale fixed Januar y 5th, 1925, as the time for final 
sett lement, althoug h the agreement of sale between 
the parties was entered into and signed on the fif-
teenth day of Sep te mber, 1925. The plaintiffs-ap-
pellees did no t place an order for ti t le insurance 
until November 13, 1925 ( C., 59') and by this delay 
the vendees mus t be taken to have assumed the con-
sequences . 

Ba ,rry, et al. v . R uslcrin, 133 Atl., p. 528. 

On January 5th, 19·25, the plaintiffs-appe llee s, due 
to the delay in placing an order for title insur ance, 
the title exam ination had not been comple t ed and tho 
vendees were not ready to make fina l settle ment in 
accordance with the terms of the agreement. Ac-
cord ing ly, at their requ est, the time for the perform -
ance of the agreement of sale was exten ded by parol 
to January 14th, 1925. 

The plaintiffs-appellees agreed to pay $130,000 
f nr the property, $30,000 in cash and a purchase 
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money mortgage of $100,000. On J anuar y 14th, 
1925, they failed to tend er t o the defend ant -ap pellant 
the balance of the cash pa yment and t o execute and 
deliver the purchase mon ey mor tg age of $100,000. 
In fact, the purcha se mone y m or tgage was not even 
prepared and no actual t end er thereof was mad e by 
the plaintiffs-appell ees of eithe r th e money or the 
mortgage. This was their clear dut y und er the 
agreemen t of sale and in ord er for the m to r ecoveT, 
they must show af-firmati vely tha t they had per -
£ ormed their part of th e un dertak in g and th is they 
failed to do. 

Moreover, on Janu ary 14th , 1925, the t ime to 
which the performanc e of the ag r eement of sa le was, 
upon request of the plai ntiff s-ap pe llees, extended by 
parol, the vend ees ma.de no demand upon the defen-
dant -appell ant to carry out an d pe r form hi s par t of 
the agreem ent nor did th ey so demand pr ior t o the 
commencem ent of the suit. The duty of ma king thi s 
demand or the giving of a reas onable noti ce within 
which the vendor coul d comply with the te rm s of 
the agreemen t of sale , r ested upon th e plai ntiffs-
appellees and th eir f ailur e to do so, ba r s their ri ght 
of reco very in thi s case . 

Nissel v . Swin ley, 76 N. J . L., p . 288 ; 
B arba v . Gunsberg, et al., 12-9 Atl ., p . 747. 

Th e Cour t in the latter case, page 7 4 7, sa id : 
" In thi s sit uat ion it is pla in ly apparent that 

the r espo nd ent was in no pos it ion to demand a 
re tu r n of th e m011eys paid on the contract . He 
had ag r eed to th e exte nsion of th e ti me of set-
tl ement, and it was his duty to abide ther eby, 
or if he in te nded to withd raw therefro m , accord 
a~p ellan ts a r eas onable time wit hin whi ch to 
compl y wi th the t erm s of the agr eement;'' 
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. I-Iowovcr the plRintiffs -appellees seem to rely pri n-
cipnlly upon a parol resciss ion of the aoTeement of 
sale and a parol promise on the part of the defen-
dan:t-appellan~ to return the deposit money . It is 
then : contentio n that on January 14th, 1925, the 
par tie s to th~ agreement of sa le mutually agreed by 
parol to resc ind the agreement and the vendor de-
fenda~1t-appe llant, promised verbally to return' the 
deposit money . If snch an agreement was made it 
:vas ~111~nforcea blo. An agreement to convey lands 
1s ~v1th1n the statut e of frauds and it cannot be 
vaned or altered by a substituted or al agreement. 
Under 1~110 ngrc~ment of sale the plaintiffs -appellees 
~ad an interest 111 the land covered there by and this 
inte~e~t could not be re leased except in writ ing . 
Fixlub1t P4, 0 ., 183,_ docs not meet this legal require -
ment because not signed by th e parties . 

L ong v . Ilar twell, Adm'r of Carpenter , 34 
N. J . L., p. 116; 

Nissel v . Swinley, 76 N. J . L., p . 288; 
K erzner 1J. Cha.nin , At l. 118, p. 693. 

Tbc Court in the l~tter case, at pao·e 694 said : 
'' Th 1 h ' e earned Judge treated the case as if 

the contract were an ordinary contract in wri t -
ing disregnrding the fact that it was a contract 
which is required by the statute of frauds to be 
jn writing, or have some memorandum or note 
there of in writing. He relied upo,n the language 
of th e New York Court of Appeals in Tho mson 
v._ Poor, 147 _N. Y. 402, 421 N. E. 13, as quoted in 
N1ssel v. Swin ley, 76 N. J. Law 288 69 Atl. 960 
thus _failing to distinguish a case ,;here, befor~ 
tho time for performance is extended it has ar-
rived . The presen t case is very different . · It ·. 
counts (as the origina l compla int averred) on 
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a substi tuted oral contract, substi tuted because 
both parties either agreed to abroga t e or, as 
the plaintiff sa.y's, to change material par ticul ars 
aff ecting the time of paym ent an d the security 
to be given; oral because no part of it was in 
writing except th e ori ginal contra ct. The case 
of contracts coming within th e st atut e of fraud s 
is expres sly excepted by Willi st on ( Contrac ts, 
598, 1828), from the rule allo·wing mere ly writ-
ten contracts to be vari ed by sub sequent or al 
agreements. Th e compl ain t on which issue wa s 
join ed was not sus tain ed by the evid ence. Th e 
contract proved even on the plain tiff's own 

· showing did not compl y with the stat ut e of 
frauds. 

Th ere was a motion for non -sui t and to dir ect 
a verdict duly excepted t o, an d ther e was an 
exception to the charg e adequa t e to raise thi s 
point. Th e jud gment mus t be r ever sed to the 
end that a venire may issue for a new trial.'' 

The plaintiffs -app ellees, ther efor e, having failed 
to show that th ey had p erf orm ed the covenan ts im-
pos ed upon them und er the ag r eement and having 
fail ed to show an enfor ceable parol ag reemen t, the 
motion for a non -sui t made on behalf of the defen-
dant-appellant , shoul d ha ve pre va iled . 

IL 

T he Co1tr t erred in exc luding oral te s timony of the 
sit bject m,att er of t he a,gree1nent, particularly th e 
know ledge and con&uct of the pla ;intiff s-a,ppell ees 
w i th r espec t th ereto , 
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The agree ment of sale included a lake known as 

'' Almonesson Lake'' and a park adjacent to the 
lake . On July 3rd, 1924-, the defendant-appellant, 
by deed, Exh ibit P3, conveyed cer tain adjoining 
lands to the Almonesso n Improve ment Company . 
The deed contained the folloviring covenant : 

'' And the said part ies of the first part for 
themselves, their heirs and assigns, covenant 
and grant with and to the said party of the 
second part, its successors and assigns, and its 
and their agents and servants and the tenants 
and occupants of the promises herein above de-
scribed, members of their families, guests and 
servants, for its and their benefi t and advantage 
at all times to use the said Almonesson Lake as 
at present existing for boa ting· and fishing (no 
power cr aft of any kind or descr ip tion to be 
used on sa id lake) and to use in a proper man-
ner the private park fronting 011 said lake as laid 
out on P lan of Lakeview Heights for picnic pur -
poses or any other accus tomed use and the said 
par ty of the first part do hereby dedicate said 
lake and park to such usage, and the said •parties 
of the firs t part do further covenant to and with 
the said par ty of the second part, its successors 
and assigns to maintain said lake, park and 
privi leges herein granted, in per petuity at their 
own costs and charges . The righ t here by 
granted in said lake and park _shall not extend 
to permit any person author ized t o use the same 
hereunder for commercial purposes . '' 

The agreement, Exhibit Pl, contained the follow-
ing clause: 

'' The said propert y to be conveyed free and 
clear of all incumbranc es except exis tin g lmild-
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ing restrictions and easements now covering 
said propertios which regulate and govern tho 
character of the improvemen ts which have hoon 
respocted and complied with in tho erection of 
the present improvements.'' 

Before cnterino- into the agTeement, Exhibit Pl, 
the plaintiffs-ap;elkes visited and inspec te d the 
premises, particularly the lake and park an? . un -
doubtedly were familiar with the actual cond~hons 
there existing. An attempt was made at the tnal by 
the defendant-appellant to show that the ven~e?s, at 
the time of tho signing of the agreement, Exh1b1t Pl, 
knew of the use to which the lake and park was sub-
ject, under •Exhibit P3 , and further that this use was 
understood and discussed by the vendor and ven-
dees and that the word "oa ·soments" in the exc~p-
tion in the agreement, Exhibit Pl, was put there with 
the consent and understanding of both the vendor 
and vendees that it related and referred to tho use 
to ·which th~ lake and park was subject under the 
covenant, in Exhibit P3. 

Jlagelin v . L ehnian, 100 N. J. L., pag e 322; 
A xford v. Meeks, 59· N. J. L., _P· 502; 
Fl etcher v. I nter-Sta.te Chemical Company, 

110 Atl., p. 709'; 
Ryer v. Tiirkel, 75 N. J. L. 677. 

The Court at pago 685 said: 
'' (b) It is to be accepted as settled lrn,"{: thnt., 

as between the parties themselves, oral ev1dcn ce 
is not admissible to contradict a written agree-
ment. Lesli e v. Leslie, 5 Dick. Ch. Rep. 155, 
160, 161 (1892), and Bandholz_ v. Ju~ge, 37 
Vroom 80, 85 (1901), are recen t 1l]ustrations of 
the rule in equity and at law. Nevertheless, tho 
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rule does not, in a proper case, forbid the throw-
ing of light upon the moaning of the written 
agreement by evidence of the circumstances of 
the parties to it, or of their corn.1uct after its 
execution, or of the condition of its subject 
matter. Axford v. lVIeeks, 30 Id. 502, 503 
(1896) ; Naughton v. Elliott, 2 Robb. 259, 2fi7 
(1904)." 

It is submitt ed that the defendant -appellant wns 
entitled to show the knowledge of th e parties to the 
agreement and the circumstances and condit ions of 
the subject mat t er covered by the agreement of sale 
and the rulin g of tho Court in this respect was there --
fore erroneous. 

III. 

The Court erred in clfrecting a verdict in favor of 
the plaint'iff s -a,ppellees . 

The trial Court in dir ect ing a verdict in favor of 
tho plaintiffs-appellees did so upon the theory that 
no ambiguity existed in the term.s of the writ ten 
agree ment, Exhibit Pl, and that its construction and 
effect was a ma t ter of law to be determined by the 
Court and not by a jury. 

81nith cf!; Wallace Co. v . Lu nger, 64 N. J. L., 
p. 539. 

The particular clause of the agreement which the 
trial Court thus construed is as follows : 

'' The said proper ty io be conveye d free and 
clear of all encumbrances oxcopt existing build-
ing restrictions and casements now covering said 
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properties which regulate and govern the char-
acter of the improvements which have been re-
spected and complied with in the erection of the 

t . t ,, presen 1mprovemen s. 

Other exceptions appeared in the settlement cer-
tificate, Exhibit P6, but they were such as could be 

·· removed at the final settlement and this was all that 
the plaintiffs-appellees were entitled to. 

J{adow v. Cronin, 97 N. J. L., p. 301. 

The trial Court held that the word ''easements'' 
as used in the agreement of sale as an exception, 
did not include the use to which the property was 
subject under the covenant in the deed, Exhibit P3, 
and that therefore, the defendant-appellant was un-
able to convey the property free and clear of all 
encumbrances. 

The covenant in the deed, Exhibit P3, subjects the 
property covered by the agr~e1:1ent, Exhibit Pl, to 
a use in favor of others. Tlns 1s an easement. 

Propper v. Colson, et al ., 86 N. J. Eq., p. 
399. 

Tho Court at page 401 said: 
'' A covenant or agreement restricting tho use 

of any lands or tenements in favor of, or 011 

account of other lands, creates an easement 
that maked one tenement subservient, and the 
other dominant. All that is necessary to create 
such an easement is a clear manifestation of the 
intenfaon of the person who is the sourc~ o_f tit_le 
to subject one parcel of land to a restncho~1 rn 
its use for the benefit of another, and efficrnnt 
language to make that restriction perpetual.'' 
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The Court concluded that the words '' building re-

strictions'' and the word ''easemen ts'' were synony -
mous and that they had to do with the construc -
tion of building s and improvements on the property. 
The agreement of sale, as has been stated, included 
a pa rk and a lake. An examination of the premises 
readily discloses the fact that the lake and pa rk were 
subject to a use by others. Those owning properties 
on the lake were enti tled to the use thereof and all 
buildin gs were built and occupied subject to that 
use, and this use has been r espected and complied 
with by others in the etection and construction of 
imp rovements. 

The meaning, therefore, of the word ''ease ments'' 
as used in the agreement is not clear. Did it relate 
to the accustomed use of the lake and park by others, 
such as boating, fishing and picnic purposes, &c., or 
did it relate to ordinary building restrictions 0? If it 
means ordinary building res triction s then there was 
no occasion to use the word ''easements'' in the 
agreement of sale, beca use the words "bu ilding re-
strictio ns" covered the mat ter. The words "bulld-
ing restrictions,'' however, would not relate to the 
accustomed use of the lak e and park by others, hence -
the necessity of the use of the word ''e asements'' in 
the agreement of sale . The use of the words '' build-
ing restrictions'' and ''easem ents'' by the vendor 
and vendees was for a purpose. There was no neces-
sity for using words that were synon ymous. They 
were dealing with two things, building restrictions 
relating to the construction of buildings, houses, etc ., 
upon the pr emise s and uses to which the property 
was subject otherwise. Both had been respected and 
complied Virith by others. Parol tes timony was 
clearly admissible beca us e of this uncertain ty and 
ambiguity to exp lain the exception in the agreemen t 
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of sale. The real meanin g of this agreement was a 
ques tion for the jury and_ not for the tri_al Court. 

It is respectfully submitted that the Judgment be-
low should be reversed and a new trial awarded. 

Respectfully submitted, 
GROVER C. RICHMAN, 

Attorn ey for a,nd of Couw;el with 
the D efe ndant-App ellant. 

N~JvV JERSEY COUR.T OF E RRORS AND 
APPEALS. 

w ALT ER w ALL S & F RANK ·P. D OUG H ERTY, 

P laintiff s-Appellees, 
V. 

CHARL ES CHR STOS, 

D efendant -Appellant. 

ACT I ON AT LA w. 

BRIEF OF PLAINT IFF -AP PELLEES. 

This appea l is f r om a judgment obtained in the 
Gloucester County Circuit Court by the appellees 
for the ret urn of depos it made on account of the 
purchase of certain real estate owned by the appel-
lant, and the costs and expenses of searches made 
against this pr oper ty by tho appellees . The Circuit 
Court directed that judgment be r endered in favor 
of the appellees in the amount of nine thousand eight 
dollars and th irty-tw o cents . 

The reasons ass ig11ed by the appellant in support 
of his appea l are : 

1. The denia l of appella nt's motion for non -suit . 

2. Over-ruli ng· of certa in quest ions asked by ap-
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pellant 's counsel of witnesses, whi ch call for an oral 
constr uction of the written agreement. 

3. The denial of appellant's motion for direction 
of verdict . 

4. The directed verdict for the appellees. 

The facts are that on September 15, 1925, th e 
parties entered into a written agreement (Case 164) 
for the purchase of a tract of land, about thirty 
bungalows, several vacant lots, together with land 
which adjoin a lake · and was used as a pa.rk, and also 
together with the lake known as Almonesson Lak e. 
The purchase price of this property was $130,000, 
$3,000 paid when the agreement was signed, $5,000 
on October 15, 1925, $221,000 at the t ime• of settle -
ment and the balance to be secu red by a purchase 
money mortgage, covering the entire property. Th e 
paym ents of $3,000 and $5,000 were paid as provided 
in the agreement. 

The agreement further provided as follo-ws: 
'' The said property to be conveyed free and 

clear of all encumbrances except existing build-
ing restrictions and easements now covering 
said properties which regulate and govern the 
character of the impro vements which have been 
respected and complied with in the erection of 
the present improvements.'' 

'' Title to the above property to be good and 
marketable and such as will be insured by th e 
Land Title and Guaranty Company of Camde n, 
New Jersey.'' 

':l1he searches which were made against the pro p-
erty show severa l exceptions. The exceptions which 
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are the object of this appea l, were desig11at-ed on the 
Nettlement certifi cate • ( Case 186-188) as exceptions 
Nos . 9 and 16, and referred to a deed which had 
previ ously been made by tl1e grantor of adjoining 
property, whereby the prop er ty which was to be 
~onveyed by th e agreement in this case, had been 
previous ly dedicated and granted for various pur-
poses and the property covered by this agreement 
became obligated to the carry ing into effect of these 
grants and dedications . On Decembe r 3, 1925, be~ 
fore the settlement was made , The Almonesson Im-
provement Company, grantees in the deed of the ad-
joining property, brought a suit against the-gran tor, 
Chrst os, for the purpose of carrying out the grants 
and dedicatio n s men tioned in their deed, and filed 
a lis pendens. (Case, 225-126.) 

The lower Court was of the opinion that the grants 
and dedica.tio11s contained in the deed, Exhibi t 
"P3" ( Case, 176), for the pTopert y adjoining, con-
stit uted encumbrances on the property mentioned in 
the agreement in this case and that the plaintiffs 
wer e not hound t o accept the t itl e with these encum -
brances upon it. 

The printed Btate of the Case, which has been fur~ 
nished to me conta ins several error s and tho se which 
have been brought t o my attention a.re pag e 50, line 
2, date sho uld be "Januar y 5, 1926/' pa.ge 7 4, line 
36, should read '' December 3, 1925. '' 

The undisputed testjmony in the case was that 
all of the parties me t on Januar y· 5, 1926, in ordet 
to check over the descript ion which included many 
lots, houses and different properties as well a.s the-
lake and park, that on January 6, 19·26, they me t at 
the Land Title and Guaran ty Company, in Camden, 
New Jerse y, at which time the settlement certificat e 
was presented, and at which time Chrstos reques ted 

New Jersey State Ubrary . 
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an adjournment in orde-r to dii;ipose of some of' th~ 
exceptions, and which settlefi1cent was further ad-
journed by consent of all parties, until January 1,t, 
1926, at the same office of the Title Com~Jany, ~f 
which f me all the parties and their attorneys met 
and where Chrstos admitted that i1e could not re-
move the exceptions from the settlement cerfificatc 
and offe-red to still further postpone the settlem 0 nf 
or to pay back the, money paid on deposit, and that 
the a.ppellees refused to extend a time of settlement 
and thereupon the appellant, Chrstos, agreed to re--
turn the· deposit of $8,000 the foIIo,ving day. ( Case

1 31-42-56-9'1-12•2-123.) The title company, on both 
January 6, 1926', and ,January 14, 1926, refused to 
insure the title to the property in question, on ac-
count of the several exceptions shoW11 by their settle-
ment eertificate . (Case, 184.) There are, in this 
appeal, as I take it, no dispute of facts. The ques-
tioi1s arising being whether or not the titre which the: 
appella.nt could give was sufficient tit le as calied for 
by the agreement of sale, and the other question 
being whether or not any testimony could be off erecT 
at the trial in order to change the • written agreement 
in the respect as suggested by the questions which 
we:i:-e asked and objected to. 

ARGUMENT. 

I. 

The reasons for a non-suit are set forth in (Casc
1 101): 

A. That time was the essence of the contract. 
The agreement called for settlement on January 

5, 1926. On J anua.ry 5, 1926, the attorneys for the 
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xespective part ies were wor king for three hours t_ry~ 
ing to obtain pr oper desc ri p~i?ns of the pr_operties, 
.adjusting the accounts ('Exh1b1t B. Comp laint, Ca~e 
15) on which Chrstos had collected moneys, and it 
was by mutual agreement ( Case, 51-87 to 912) de-
cided to ma ke the settleme nt 011 J anua .ry 6, 1926; on 
that day, Chrstos was unable to remove the exc_ep-
iions from the tit le, and by consent of all the parties, 
the settlement was continued until January 14, 1926. 
{ Case, 27-40-53.) The parties by agreement ex-
te nded the time of sett lement. ( Case·, 27-51-40-53-
87.) 

Stryker v. Vanderbilt, 25 N. J. L . 482; 
Nissel v . Swinley, 76 N. J . L. 288; 
Ba .rba v. Gunsberg, 129 Atl. 747. 

B . .Searches were not ordered until November 13, 
1925. Between the date of the contract, September 
15, 1925, and November 15, 1925, the appellees tried 
to o·et some information from the appellant as to 
the bdescription and recital of the several dee~s whi?h 
constituted the title to the property ment10ned 1n 
the agreement and on N o-vember 12, 1925, in desp~ir 
of o·ettino· such information, left the agreement with 
the

0 

title ~ompany to do the best they could with the 
description and to have the settlement certificate 
ready by the time :fixed for settlement. The settle-
ment certificate was written on December 28, 19-25 
(Case, 184), and was delive •red to _appellant's attor-
ney and on January 5, 19·25, all the pa.rties met and 
tri ed to effect a settlement, they met by agreement 
the following day at the title company and at that 
time by mutual agreement set January 14, 1926, as 
the time of settlement. The appellant admits that 
on January 5th, and January 6th, he extended the 
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time of settlement (Case, 139), to January 14. 1926', 
and he ca~ot therefore be heard now on this point 

Nissel v Swinley, 76 N. J~ L. 288. 

C. No exceptions on settlement certi:fica te which 
.?re not in conformity with agreement of sale . 

The .. settlement certi:fica te showed some eig;h teen 
exceptions, among them 9 and 16, which ref erred tCY 
the deed to The Al11:1-o~esson Improvement Comnany 
(Ca_se, 176), conta1n1ng· a dedication and charg·e 
a~·a1ns_t the premises in question. The contract called 
for said premises to he conveyed free and clear of 
all encumbrances .. It seems sufficient to say here , 
th3:t the appellant ., knowing of this deed and the suit 
which had been brought to enforce · the covenants, to 
say on January 14, 1926, at the settlement, n We wilI 
pay back tlie de·posit money." (Case, 31-42-56-91.) 

'' Where the parties to a contract for the sale 
of land_ have_ rescinded the contract, the pur-
chaser 1s entitled to maintain an action -to re-
cover the money paid on account.'' 

Gaha.n v. Plant, 83 N. J. L. 2'19. 

Overruling certain questions calling for a con-
struct ion of a written contract. ' 

It is the wel~-estabiished rule of law in this State, . 
that paroI tes~1mony cannot be-offered to change the 
terms of a written contract . 

Grosse Isl e Hot el Co. v . !'Anson, 43 N. J . 
L. 442; 

R em~ngton ~- Wright, 43 N. J. L. 451; 
G8i~\~· National Mills Siipply Co., 78 N. J. 
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}1 rnrc.ha,1n v . Nat . B. & L. Assn., 66 N. J. L. 
80· ' Notlt1nberg v . Youn.g, 44 N. J. L. 331; 

I( essi lma .. n v . Cohen, 135 Atl. 348; 
N r..egeli v . Silk City E xcha,n.ge, 134 Atl. 721; 
Crow ley v . Homa .n, Co., 130 Atl. 372; 
Fuchs v . H eine, 128 At l. 680; 
Hoffmarn v . Seidman, 127 Atl. 199; 
Castelb.arum v. Wolf son, 104 Atl. 84; 
Lo xley v. Stiideba.ker, 68 Atl. 9-8; 
Ma.rsella v . Blo ch, 127 Atl. 251. 

These questions were for the purpose of varying 
tl1e terms of the written contract, so as to attempt 
to show that word "easement" (Exhibit "Pl") 
( Case 169 line 3) would include the exceptions 9 and 
16 01{ th~ settlement certificate (Exhibit "P6") 
( Case, 184). 

The clause reads as follows: 
'' The said property to be conveyed free and 

clear of all encumbrances except existing build-
ing restrictions and easements now· covering 
said vroperties which regula.te and govern th e 
cha,ra,cter of the improvements which hav e been 
respected a.nd complied with 'in the erection of 
the present improv ements." 

_ The lower Court properly held that it was obvious 
that. the word "easement" as used in this agreement 
ref erred to building restrictions. · 

u The construction and effect of a written in-
strumen t is a matter of law to be determined 
by the Court and not by the jury." 

Grueber Engineering Co. v . Waldron, 71 
N. J. L. 597. 
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III and IV. 

T~e denial of the appellant's motion for a directed 
verdict a_nd the_ directed verdict for the appellee. 

There 1s no dispute as to the · facts. (See State of 
Case.) 

T~e proofs were that the appellees did everything 
required of them under the terms of the agreement 
of sale. 

The answer filed by the appellant does not set up 
as a defense to _the return of the · deposit money, any 
fac~ or_ allegation that the appellees had forfeited 
their rights under the contract by not performing 
the agreement on January 5, 1926, and offered no 
proo~s to that effect, but on the other hand e·xtended 
the t~me of settlement to January 14, 1926. In fact 
the time was extended by mutual consent to give the 
a_ppellant, Chrstos, an opportunity to clear up the 
title. 

The ~ppellant 's counsel has failed to appreciate 
the testimony concerning the return of the deposit. 
lt, was for the purpose of showing that the parties 
agree? that the contract should be cancelled and the 
deposit returned. 

Gahan v. Plant, 83 N . J. L. 219. 

It is our contention that the opinion of the Court 
belo~v wa_s the proper opinion under the -facts of th e 
law 111 tlus case. It is a well established law in this 
State that the courts will not comp el the purchaser 
of a property to buy a lawsuit, neither will the courts 
~o:11-p~l a purchaser to take title to a property where 
rt 1s likely that there may be any outstandino · claims 
or enc~1mbrances. This deed ju particular O that · s 
the obJect of the opinion of the courts belo~, g-ran~s · 
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the use of the lake and park to the grantees in the 
deed 1 The Almonesson Improvement Company, and 
dedicates this same lake and park to such usage 1 thiR 
creates a dedication to public use and the deed goes 
further and says that the o,vner of the property, that 
is the lake and park, covenants to maintain the grant . 
therein made in perpetuity on their own costs and 
charges. In other words, it not only grants and 
dedicates, hut charges the pr operty with the main-
tenance of the lake and park for the use of the gran-
tees set forth in the adjoining proper ty. 

Reutler v. Ra ,msem ., 102 Atl. 351. 

In this case the defendant's ti tle was subjec t to a 
reservation contained in all the deeds of convey-
ances since 1805 which excepted out of the contract 
conveyed, a lot (hereto£ ore given and gra nted by a 
former owner o.f the land, for the purpos e of erect -
ing and building a school house thereon for the ac-
commoda ti 011 of the neighborhood) held that thi s ex-
cept ion was an incumbranc e on the land to be con-
veyed and that the plaintiff was justified in r efus ing 
to accept a deed for the land subject to except ion 
and was entitled to recover the money paid on ac-
count of the purchase price when the contract was 
ma.de. 

Simpson v. Klipst ein,, 105 Atl. 218. 

Wh ere doubt exists as to the validity of titl e the 
Court never compels a purchas er to take title where 
the fact is too doubtful to be settled without li t iga-
tion. In this case the dedication of a proposed street 
across th e land, made in conveyance by reference 
to a filed map, is a cloud upon th e tit le, justif ying th e 
proposed purchaser in refusing to take title, even 
though the street had never been opened or formerly 
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accepted and whether or not the proceedings with 
the dedication were proper the Court will not com-
pel a purchaser to take title and stand the hazard of 
litigation. 

Love v. Fetters, 121 Atl. 607. 

A stipulation in a contract for sale- of real estate · 
that the title shall be such as a designated title com-
pany will insure, subject to the regular printed ex-
ceptions, is not satisfied by the tender of a title in 
the ordinary sense, but which such title company has 
refused to insure except to an amount representing 
the value of a possible outstanding interest. 

D eLong v. Spring Lak e, 65 N. J. L. 1. 

This is a case in which a covenant in the deed was 
whether or not th e lak e had ever been dedicated to 
public use and the Court held "that this was a 
covenant running with the land adjoining and that 
it had been so dedicated to such an extent that it 
vvas irrevocable and that such a dedication would not 
permit the giving of the deed free and clear of all 
encumbrances on the adjoining property. · 

Ga.ha(n v. Pla ,nt, 83 N. J. L .. 2•19. 

Where th e parties to a contract for a sale of land 
have rescinded the contract, the purchaser is entitled 
to maintain an action to recov er the mon ey paid on 
account of said contract. 

Propper v. Colson 1 99 Atl. 385. 

A purchaser at auction, whose contract stated that 
the lots were free from incumbrance, is entitled to 
be relieved from his contract, where the lots were 
affected by restrictive building covenants running 
with the land, since such covenants amount to an 
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eas ement which is a breach of the covenant against 
incumbrances. 

An easement by way of building restrictions can 
be created by any · efficient language, manifesting a 
clear int enti on to subject one parcel of land to a per-
petual restriction for the benefit of another. 

The fact that a purchaser of lots under a contract 
providing that they shou ld be free from incum-
brances knew that there were restrictive building ' covenants which ran with the land, does not estab-
lish waiver of objections to the title because of such 
covenants or stop him from insisting on a convey-
ance free from such restrictions. 

For these reasons it is respectfully submitted that 
the judgment of the l?wer Court should be affirmed . 

Respectfully submitted, 
OSCAR B. R.EDROW, 

Attorney for a.nd of Couns el with 
Pla ,intiff's-Appellees. 






