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Complaint.

(Filed July 14, 1925.)

Hudson County Court of Common Pleas

=

JoHN WiLLiAMSs and MARGARET
WILLIAMS,
Plaintiffs,

o \Action at Law.

PENNSYLVANIA RAILROAD COMPANY
and HupsoN & MANHATTAN RAIL-
roap COMPANY, corporations,

Defendants.

J

Plaintiffs, residing at No. 390 Grove Street, in
the City of Jersey City, in the County of Hudson

and State of New Jersey say that:

-«

i. Plaintiffs are now and were at all tim_es here-
inafter mentioned, husband and wife.

2. Defendants are now and were at all times
hereinafter mentioned, corporations engaged as
common carriers of passengers by railroad, at Jer-
sey City, in the County of Hudson.

3. Plaintiff Margaret Williams on the 23rd day
of June, 1925, was a passenger on a train of the
defendants, at Grove Street station on the defend-
ants, in the City of Jersey City.

4. Plaintiff Margaret Williams at the time and
place aforesaid, was injured through the negli-
gence of the defendants. :
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Complaint.

5. The negligence of the defendants consisted
in this:

Defendants did not use reasonable care in the
management, operation and control of the said
train upon which plaintiff Margaret Williams was
a passenger, but on the contrary, as she was at-
tempting to alight from said train at the Grove
Street station of the defendants, the agents and
servants of the defendants, did not afford her suf-
ficient time to alight therefrom, but negligently
and carelessly, suddenly and without warning,
closed the door of said train against and upon her
body and injured her.

6. By reason of said negligence, the plaintiff
Margaret Williams was injured in and about her
head and body, left side injured, leg injured, sus-
tained internal injuries, left ankle injured and
suffered severe nervous shock.

7. Plaintiff Margaret Williams was at all times
in the exercise of due care for her safety.

8. Plaintiff John Williams, by reason of the in-
juries of his said wife, has been deprived of her
aid, comfort, society and assistance and has been
compelled to expend money for medical attend-
ance in endeavoring to obtain her cure.

Plaintiff Margaret Williams demands $10,000.
Plaintiff John Williams demands $5,000.

ALEX. SIMPSON,
Attorney for Plaintiffs.

3
Answer.
(Filed July 23, 1925.)
HUDSON COUNTY COURT OF COMMON PLEAS.

N

JouN WirLLiaMs and MARGARET
WiLLIAMS,
Plaintiffs,

L _ Action at Law.

PENNSYLVANIA RaAiLRoAD COMPANY
and HubpsoN & MANHATTAN RAIL-
roAD COMPANY, corporations,

Defendants.

The defendant corporations, for answer, say
that:
FirsT DEFENSE.

1. They have no knowledge or information suf-
ficient to form a belief as to the allegations of
Paragraph 1.

2. They admit Paragraph 2.

3. They have no knowledge or information suf-
ficient to form a belief as to the allegations of
Paragraph 3.

4. They deny Paragraph 4.
5. They deny Paragraph 5.
They deny Paragraph 6.
They deny Paragraph 7.
They deny Paragraph 8.

20
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Rule for Judgment for P. R. R. Co.

SEcoND DEFENSE.

The alleged accident set forth in the complaint
was due to contributory negligence on the part of
the plaintiff Margaret Williams in failing to exer-
cise reasonable care for her own safety.

THIRD DEFENSE.

The alleged accident set forth in the complaint
was due to contributory negligence on the part of
the plaintiff Margaret Williams in failing to look
or otherwise inform herself of the condition of

which she complains.
CoLLiNs & CORBIN,
Attorneys of Defendants.

[Filed Clerk’s Office July 23, 1925, Hudson Coun-
ty,e Nl
Rule for Judgment for Pennsylvania
Railroad Company.
(Filed April 1, 1927.)
HUDSON COUNTY COURT OF COMMON PLEAS.

N

JoHN WiLLiaAMs and MARGARET

WILLIAMS,
Plaintiffs,

D.

\ Action at Law.

PENNSYLVANIA RAILROAD COMPANY
and HubpsoN & MANHATTAN RAIL-
roAD COMPANY, a corporation,

Defendants.

The above case was tried before Judge Charles
M. Egan and a jury on March 30 and 31, 1926. At

5
Rule for Judgment for P. R. R. Co.

the conclusion of the whole case the Trial Court
directed the jury to bring in a verdict in favor of
the defendant, Pennsylvania Railroad Company,
and against the plaintiffs, John Williams and Mar-
garet Williams. As to the other defendant, Hud-
son & Manhattan Railroad Company, the Trial
Court submitted the issues to the jury and they
found as follows: They found a verdict in favor
of the plaintiffs, John Williams and Margaret Wil-
liams, and against the defendant, Hudson & Man-
hattan Company, for six cents.

W HEREFORE, it is ordered and adjudged that
judgment final be and the same hereby is entered
in favor of the defendant, Pennsylvania Railroad
Company, and against the plaintiffs, John Wil
liams and Margaret Williams, with costs to be
taxed, and that plaintiffs, John Williams and Mar-
garet Williams, recover the sum of six cents, with
costs to be taxed, as against the defendant, Hud-
son & Manhattan Railroad Company.

Rule actually entered this 1st day of April, 1926,
on motion of Collins & Corbin, attorneys of de-
fendants.
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Rule to Show Cause.
(Filed April 1, 1927.)

HUDSON COUNTY COURT OF COMMON PLEAS.

JouN WiLLiAMS and MARGARET |
WILLIAMS,

Plaintiffs,

D. :

\Action at Law.

PENNSYLVANIA RAmLRoAD COMPANY

and HupsoN & MANHATTAN RAIL-
rROAD COMPANY,

Defendants.

J

Application having been made within six days
after the rendition of the verdict in the above en-
titled cause,

It is OrDERED, that the defendants show cause be-
fore this Court, on the 15th day of April, 1926, at

10:00 A. M. why the verdict of six cents in favor
of the plaintiffs should not be set aside and a new
trial granted on the question of damages only, be-
cause of the inadequacy of the damages.

It is further OrpERED, that all objections or ex-
ceptions taken by the plaintiffs during the trial
of said cause be and the same hereby are reserved
to the plaintiffs for appeal.

CuArLEs M. EcaN,
Common Pleas Judge.

Rule actually entered this 1st day of April, 1926.
On motion of Alex. Simpson, attorney for plain-
tiffs.

7
Rule Absolute on Damages Only.
(Filed December 17, 1926.)
HUDSON COUNTY COURT OF COMMON PLEAS.

=

JouN WiLLiaMs and MARGARET
WILLIAMS,
Plaintiffs, _
Action at Law.

>On Rule to

PENNSYLVANIA RAILROAD COMPANY Show Cause.
and HupsoN & MANHATTAN RAIL-
rROAD COMPANY,

D.

Defendants.

A rule to show cause having been heretofore
granted why a new trial should not be granted in
the above entitled cause on the question of dam-
ages only, and the same having been duly argued
by Alex. Simpson, Esq., attorney for plaintiff, and
Collins & Corbin, Esqs., attorneys for the defend-
ants, and the Court being of the opinion that the
rule should be made absolute and a new trial
granted as to damages only, 4

It is on this 24th day of November, 1926, ORDERED,
that the rule to show cause be made absolute and
a new trial granted as to d.umages only.

CHARLES M. EGAN,
Judge.
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Rule Modifying Rule Absolute for a New
Trial on Damages Only.

(Filed July 1, 1927.)
HUDSON COUNTY COURT OF COMMON PLEAS.

~

JoHN WiLLiaAMSs and MARGARET
WILLIAMS,
Plaintiffs,

D.

FAction at Law.

PENNSYLVANIA RAILROAD COMPANY,
a corporation and Hubpson &
MANHATTAN RAILROAD COMPANY,
a corporation,

Defendants.

=/

WHEREAS through inadvertence the rule absolute
granting the plaintiffs a new trial on damages only
inadvertently granted a new trial as against the
defendant Pennsylvania Railroad Company, and

WHEREAs on the trial of the above action the
Court granted a motion for direction of verdict in
favor of said defendant Pennsylvania Railroad
Company and it was not the intention of the Court
to set aside said direction;

It is on this 30th day of June, 1927, OrbERED that
the said rule absolute granting a new trial to the
plaintiffs be and the same hereby is modified so
as to limit said new trial as to damages only as
against the Hudson & Manhattan Railroad Com-
pany, and the direction of verdict in favor of the
defendant Pennsylvania Railroad Company be in
all things ratified and confirmed.

ARTHUR GORMAN GALLAGHER,
Judge.

9
Rule for Trial Judgment.

Rule actually entered this 30th day of June, 1927,
on motion of

CoLLINS & CORBIN,
Attorneys of Defendant,
Hudson & Manhattan R. R. Co.
Rule for Final Judgment.
(Filed July 8, 1927.)
HUDSON COUNTY COURT OF COMMON PLEAS.

2
JoHN WiLLiIAMSs and MARGARET

WILLIAMS,
Plaintiffs,

D.

HupsoN & MANHATTAN RAILROAD

CoMPANY, a corporation,
Defendant.

/

> This cause was tried before Judge Arthur Gor-
man Gallagher with a jury on June 30th and July
1st, 1927, at the Hudson County Court of Common
Pleas.

Both sides having submitted evidences, the jury
returned a verdict in favor of the plaintiffs and
against the defendant, and assessed the damages
in the amount of one hundred twenty-five ($125.00)
dollars in favor of plaintiff John Williams and in
the amount of five hundred fifty dollars ($550.00)
in favor of the plaintiff Margaret Williams, and
against the defendant, the Hudson & Manhattan
Railroad Company, a corporation. :

It is ordered that plaintiff John Williams, have
and recover from the defendant Hudson & Man-
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Judgment.

hattan Railroad Co., the sum of one hundred twen-
ty-five ($125.00) dollars, and the plaintiff Margaret
Williams, have and recover from the defendant
the Hudson & Manhattan Railroad Co., the sum of
five hundred fifty ($550.00) dollars, with costs to
be taxed, and it is further ordered that judgment
be and hereby is entered accordingly.

ARTHUR (GORMAN GALLAGHER,
Judge.
Judgment.
(Filed July 8, 1927)
HUDSON COUNTY COURT OF COMMON PLEAS.
)

JouN WiLLiaMs and MARGARET
WILLIAMS,

Plaintiffs, | Judgment entered
July 8th, 1927.

D. >~ Damages $675.00.

Alex Simpson,

HubpsoNn & MANHATTAN RAILROAD e

CoMPANY, a corporation,
Defendant.

2

Judgment on verdict in the above entitled cause
was entered in this Court on the 8th day of July
in the year of our Lord one thousand nine hun-
dred and twenty-seven in favor of the plaintiff
John Williams the sum of $125.00 and Margaret
Williams the sum of $550.00 and against the de-
fendant Hudson & Manhattan Railroad Company,
a corporation, in a plea of action at law for the
sum of six hundred and seventy-five dollars dam-
ages and costs.

Judgment entered and signed this 8th day of
July, 1927.

ARTHUR G. GALLAGHER,
Judge.

11
Notice of Appeal.
(Filed July 9, 1927.)
HUDSON COUNTY COURT OF COMMON PLEAS.

\
MARGARET WILLIAMS and JOHN
WILLIAMS,
Plaintiff’s,

e >~Action at Law.
HupsoNn & MANHATTAN RAILROAD

COMPANY,
Defendant.

~/

To:

ALEX. SiMmPsoN, Esq.,
Attorney of Plaintiffs.

SIR ;

PLEASE TAKE Notice that the defendant Hudson
& Manhattan Railroad Company appeals to the
New Jersey Supreme Court from the whole of the
judgment entered in this cause.

Dated July 6, 1927.
Respectfully yours,

CoLLINS & CORBIN,
Attorneys of Defendant.

Service of a copy of the within notice of appeal
is hereby acknowledged this 8th day of July, 1927.

ALEX. SIMPSON,
Attorney of Plaintiffs.
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Grounds of Appeal. Grounds of Appeal.

(Filed Sept. 23, 1927.) was a passenger, a high degree of care for

BT s S R her safety and was bound to exercise a high

NEWS IRV SUL RENES GO L degree of care to take her safely to her
journey’s end.

MARGARET WiLLIAMS and JOHN “Our Court of Errors and Appeals has de-

WILLIAMS, | fined this duty in this manner: The rule

Plaintiffs-Respondents, | that common carriers of passengers are

D. \Action at Law. bound to exercise the highest degree of care

and diligence that a reasonable man would

use, and that they are responsible for the

slightest negligence, has been very generally

adopted in this country and is the law of

this State.”

The appellant states the following grounds of 3. The Trial Judge erroneously instructed the
appeal: : jury as follows:

1. The trial judge erroneously instructed the “Now, as a part of the rule I have already
jury as follows: laid down respecting the duty of the defend-

“She must show by a preponderance of ant Company, I would say that the Company
the evidence, before she can recover, that of course owed the duty within that defini-

HupsoN & MANHATTAN RAILROAD
COMPANY,
Defendant-Appellant.

/

20

the defendant company was negligent and tion I have given you of affording a reason-

that such negligence was the proximate able opportunity for this plaintiff to alight
from its cars, she having been a passenger.”

cause of the injury which she claims to have

sustained in this accident.” 4. The Trial Court refused to charge the fol-

2. The trial judge erroneously instructed the lowing request of the defendant-appellant:

jury as follows: “3. The only negligence charged against
the defendant is that it carelessly and neg-
ligently closed the center door of the coach
from which she was alighting at the Grove
Street station. If the plaintiffs have failed
to prove that the defendant negligently
closed the center door then the plaintiffs
cannot recover and your verdict must be for
the defendant.”

“Naturally, your next inquiry will be,
what duty did this defendant company owe
to the plaintiff, who was one of its pas-
sengers.

“Now, the defendant company was a
common carrier of passengers, and as such
it and its employees owed the plaintiff, who

5.. The Trial Court refused to charge the follow-
ing request of the defendant-appellant:
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Grounds of Appeal.

“7. The defendant had the right to con-
struct its platform and cars in such a way
that there should be three, four or five inches
clearance between the side of the coach and
the side of the platform and even though
you find that such clearance existed and yet
find that the plaintiff Mary Williams was
not struck by the coach door then the plain-
tiffs cannot recover and your verdict must
be for the defendant.”

15

Grounds of Appeal.

“Q. Isn’t it a fact that you stumbled over
on your heel and fell ?”

11. “Q. Isn’t it a fact that your heel came
off and that is what threw you?”

12. “Q. Isn’t it a fact, Mrs. Williams,
that what caused you to fall down was not
the door hitting you, not the door striking
you on the left ankle on the outside, but that
your heel came off ?”

6. The Trial Court refused to charge the fol- 13. *“Q. Your heel did come off ?”

lowing request of the defendant-appellant: 14. The Trial Judge overruled the following

“12. The defendant cannot be held liable questions to the witness Wertheimer:

in this case because it failed to warn the
plaintiff of the clearance between the side
of the coach and the side of the platform.”

“Q. As she came out of that door of the
car did the door strike her at all?”

15. “Q. Will you just tell us what you
saw with respect to Mrs. Williams coming
out of that centre door?”

7. The Trial Judge sustained the following
questions to the witness Dr. Wainwright:

“Q. This treatment that you have been 16. “Q. Mr. Wertheimer, did this centre
rendering to her, and her injury about door close or begin to close as she came
which she complained—the mnervousness out?”’
and so forth—you say, in your opinion, they

were due to an accident?”' 17. “Q. Won’t you tell me, MI‘. Wert-

heimer, whether you observed whether or
not the centre door closed at all as she was
about to leave the car?”

8. “Q. You can’t tell whether it comes
from these two minor injuries that you
found, as you called them, of less than two
weeks duration, or whether it came from
something else?”

18. “Q. Would you please tell the jury
what you observed as to what injury the
plaintiff sustained—Mrs. Williams ?”

9. “Q. In your opinion, you are just 19

SioSeino et ren’t ot “Q. Did you see whether the door

closed as she was coming out, from the right
10. The following question to the plaintiff Mar- hand side or the left hand side?”

¢ WAL ,
4o 8aret Williams were overruled: s 20. “Q. Won’t you tell us, Mr. Wert-
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heimer, whether you observed whether the
door closed or not at the time?”’

21. The Trial Court overruled the following
questions to the witness Dickinson:

“Q. Did the door close at all?”
22. “Q. Was the door closed at all?”

23. “Q. Did you observe whether or not
the door struck her?”

24. “Q. Do you know whether this door
as it would close would close from the right
side or the left side as she alighted?”

25. The Trial Judge refused to instruct the jury
to disregard certain remarks made by counsel for
the plaintiff, first, with respect to the case of a
poor fellow who did not get anything, and second,
with respect to a large verdict for a colored girl

in a similar case which was tried shortly prior to
the present case.

CoLLiNS & CORBIN,

Attorneys of Defendant-Appellant.

I consent to filing as of time.

ALEX. SIMPSON,
Attorney of Respondent.

17
Margaret Williams, direct.

HUDSON COUNTY COURT OF COMMON PLEAS.

Before—Hon. Cuas. M. EgaN, J., and a Jury.

\

JorN and MARGARET WILLIAMS,
Plaintiffs,

v.

P. R. R. and H-. M. R R,,
Defendants.

J

Jersey City, N. J., March 30, 1926.
APPEARANCES :

ALEXANDER SimMPsoN, Esq., Counsel for the
Plaintiffs.

CoLLiNs & CorBiN, Esqgs. (Mr. MARKLEY),
Counsel for the Defendants.

(A jury having been empanelled and found satis-
factory, they were sworn.)

MARGARET WILLIAMS, the plaintiff, sworn.
Direct examination by Mr. Simpson:

Q. Where do you live? A. 390 Grove Street.

Q. Are you a married woman? A. Yes.

Q. What is your husband’s name? A. John
Williams.

Q. How long have you been married? A. This
is my seecond husband. I have been married go-
ing on five years to this man.

Q. How long have you lived in Jersey City? A.
Twenty-two years.

Q. On the 23rd of June last, were you a passen-
ger in a tube train of the Hudson and Manhat-
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Margaret Williams, direct.

tan Railroad Company coming from New York?
A. Yes.

Q. And where did you get on the train? A. At
Cortlandt Street, sir.

Q. Was it a crowded train or not? A. Yes, it
was on the rush hour, at quarter to five in the
evening.

Q. Were you able to sit down or did you have
to stand up? A. Well, I got a seat.

Q. Well, when you got to Grove Street did you
intend to get out at Grove Street? A. Yes, sir.

Q. Where were you sitting with reference to the
center door, how near to the center door? A. 1
do not exactly know how near I was to the door,
but I went to get out.

Q. But you got up and went to the center door?
A. Yes, to get out.

Q. You were going to get out the center door?
A. Yes.

Q. As you were going to get out of the door what
happened? 'A. The door struck me in the ankle
and threw me.

Q. How far did it close when it struck you in
the ankle? A. About that much (indicating).

Q. About a foot? A. Yes.

Q. And struck you in which ankle? A. In the
left ankle.

Q. When it struck you it threw you how? A. It
threw me in the hole between the platform and
the train.

Q. That is when this door started to close and
hit you it caused you to go in this opening? A.
Yes; my foot went down.

Q. How much of an opening was there between
the side door and the platform? A. About that

19
Margaret Williams, direct.

much (indicating). I had those low tan shoes on.
I have the shoes home yet.

Q. You had low shoes on? A. Yes.

Q. Man’s shoes? A. No, a common sense heel.
I never wear a high heel.

Q. You never wear a high heel? A. No.

Q. And this opening between the platform and
the train, how wide was it, do you say? A. It was
about that much. It was on a level with the train,
but the opening was about that much.

Q. There was a space between the platform and
the train? A. A space, yes.

Q. When the door hit you it drove you into this
space? A. Into this space.

Q. How far down did you go in this space? A.
A little above the ankle, and I laid there until
two men took me up.

Q. When you went down a little above the ankle
what happened to you, were you in an upright
position or did you fall over to the platform? A.
No, I was thrown to my side like that.

Q. And then two men took you up? A. Two
men came rushing along and took me up.

Q. Where were you taken? A. They carried me
upstairs to the entrance to the tube and telephoned
for the ambulance and left me sitting on a chair.

Q. And were you examined by a doctor? A.
The doctor at the City Hospital. They took me
home.

Q. Did they take you to the City Hospital? A.
They wanted to take me to it, but I wanted to go
home to my two little twin babies.

Q. Where were you working? A. In the Idle
Hour Tearoom, No. 6 Cortlandt Street.

Q. And what did you earn there? A. I was only
working there temporary; I was forelady in the

40
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New York Title & Mortgage before that. 1 was
forelady over women cleaners over there.

Q. Cleaners? A. Yes.

Q. What did you earn as forelady? A. Four-
teen dollars a week as forelady; but this job I had
in the tearoom only paid me twelve dollars a week.

Q. After you were taken home what happened
to you; how long were you laid up? A. I was from
June to August, the doctor was attending me.

Q. From the 23rd of June until when? A. Until
the 15th of August. ,

Q. That you were what—confined to your house
or what? A. Not exactly confined to my house,
but I could not use the foot, I could not do any
work since with the foot.

Q. It was too sensitive? A. Yes, it pains me.

Q. Did you have any pain in it? A. Yes, always.

Q. Did you have any pain in any other part of
the body? A. Above the hip here.

Q. Who was your doctor? A. Dr. Wainwright.

Q. He attended you for how long? A. From the
day I got hurted until the 15th of August.

Q. Then, after the 15th of August did he attend
you? A. Well, he gave me stuff to rub my foot.

Q. He gave you stuff to rub on yourself? A.
Yes.

Q. How long were you away from work alto-
gether? A. I did not go back since. I have not
done any work since.

Q. Why haven’t you done any work since? A. I
threw up blood since from the fall—and I do not
feel the same.

Q. You had hemorrhages? A. Yes.

Q. You have not done anything since? A. No, I
have done nothing since.

Q. At the time of the accident was yeur husband

21
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working too? A. He was working over in a paper
place in Brooklyn.

Q. There has been something said by Mr. Mark-
ley that you fell because some high heel caught in
the space and twisted off. Did you ever wear a
high heel? A. No, I do not wear them. I have
those shoes home since; I saved them. The shoe
they have a railroad man held on to. It had a
small yellow heel.

Q. They held that? A. Yes.

Q. You say it hadn’t a high heel, it was an ordi-
nary heel? A. Yes. I never wear a high heel.

Q. They have that still? A. Yes.

Q. Where was that heel when they got hold of
it? A. I don’t know. The guard on the platform,
that man that stands there, said to take this heel
over to New York; and I was so excited, I was
nervous after being picked up, I was not bother-
ing about him or the heel until they took me home.
I did not bother what they done with the heel.

Q. Did your husband have any woman come in
to do the housework? A. Yes. I have an old lady
that comes in.

Q. How long has she been there? A. She is with
me all the time ever since.

Q. Why do you have to have her? A. I could
not watch the babies all the time. She has to
watch the babies and take care of them. I have
those weak spells. I will be talking with her and
get those weak spells.

Q. How many hemorrhages have you had since
this accident? A. I don’t know, really exactly how
many.

Q. How much is this old lady paid? A. Three
dollars a week she is supposed to get, but I have
not been paying her.
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Q. You give her her board and three dollars a
week? A. Yes.

Q. You say that up to date you have not been
able to go to work? A. No.

Cross examination by Mr. Markley :

Q. Mrs. Williams, how old are you? A. I will
be thirty-nine years old the first of July.

Q. Did you say you were married twice, did
I understand you? A. Yes.

Q. This is your second husband? A. Yes.

Q. How long have you been married to him?
A. Going on five years.

Q. Five years; and did I understand you to say
he was working at the time of the accident? A.
Yes, not much, but he was working in the paper
place in Brooklyn—four dollars a day.

Q. You say you got a job the day before at the
Idle Hour? A. No, sir; I didn’t. I was working
there for some time when I got hurt.

Q. How long had you been working at the Idle
Hour before this accident? A. I don’t know ex-
actly—about two and a half months I was working
there.

Q. Didn’t you just get work there the day be-
fore? A. No, sir, I did not.

Q. Who owned the Idle House? A. Miss Cook.

Q. Who is she? A. The lady that hired me, that
owns the tearoom.

Q. Wasn’t it your sister that ran the Idle Hour?
A. No, sir; nothing to me.

Q. What? A. Not my sister; I haven’t got no
sister in this country.

Q. You quit work what time on the 23rd of
June? A. About half past four we left the tea-
room.

23
Margaret Williams, cross.

Q. Did anybody leave the tearoom with you?
A. Yes, Mrs. McDonald, her little girl and her lit-
tle boy.

Q. Did she work there? A. No; she worked for
Mrs. Cook’s sister, Mrs. Foster, on Cortlandt
Street.

Q. What did you do at the Idle Hour? A. I
took care of the silver and glasses in the kitchen.

Q. That is you washed the glasses and silver?
A. Yes. _

Q. In this Idle Hour. What was that, a restaur-
ant? A. A tearoom, cafeteria.

Q. Your job was dishwasher? A. Silver and
glasses. There was a dishwasher there besides me.

Q. A what? A. There was a dishwater there
besides me. I took care of the silver and the
glasses.

Q. How long had you been working there, a
couple of months? A. It was pretty near a couple
of months when I was there.

Q. How many children did you have at that
time? A. Twin babies, a boy and a girl.

Q. Just two children? A. Yes.

Q. How old were the children at that time? A.
At that time they were—they are three now—three
and a half—that is nine months ago.

Q. A little over two years? A. A little more
than two years old.

Q. What were your hours over at the Idle Hour?
A. From nine until four.

Q. Who took care of these two children that
were two or three years old while you worked at
the Idle Hour? A. I had my niece from the old
country over here.

Q. You had to pay her to take care of them?
A. No, I did not. My niece works at the Waldorf




24
Margaret Williams, cross.

Astoria and she was in my house and she took
care of them.

Q. You say your niece took care of these chil-
drenl - AiYes:

Q. While you did this work over at the Idle
Hour? A. Yes.

Q. And is your niece still with you? A. No, she
is at the Waldorf Astoria, a maid over there.

Q. Now she is over at the Waldorf Astoria? A.
Yes.

Q. Was she living with you at the time of the
accident? A. Not exactly living with me, she was
taking care of the babies.

Q. Where did she take care of the babies? A.
In my house.

Q. But she did not live with you? A. Yes, she
was there at the time, staying with me.

Q. She was living with you then? A. Staying
with me, not exactly—she was there only helping
—she is not a well girl; she is there with me now
even.

Q. Did she sleep with you in the house? A.
Surely.

Q. What did you pay her to take care of the
children? A. I did not pay her anything. I took
her out here from the other side.

Q. Did she stay with you after the accident? A.
No, she went back to the job.

Q. When you had the accident she left you?
A. Not exactly. She had to go back to the job.
They give her so much time off in the Waldorf.

Q. After the accident when did she go back to
work? A. I can’t tell you exactly, because I had
the old lady to take care of me after the accident.

Q. You had the old lady before the accident? A.
No; I sent for her at the time of the accident.
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Q. What is your niece’s name? A. Margaret
Sisce.

Q. How old is Margaret? A. She will be twenty
years old the 24th of April.

Q. When did Margaret leave you? A. I don’t
know exactly the date.

Q. When did the old lady come with you? A. I
sent for the old lady.

Q. When? A. At the time I got hurt I sent for
the old lady.

Q. What is her name? A. Mrs. Yaeger.

Q. You have not paid her any money, have you?
A. No, I have not paid her.

Q. Where does she live? A. She used to live
with her niece on Bay Street in Jersey City.

Q. Where do you live? A. 390 Grove Street.

Q. Well, she lives right nearby you then, doesn’t
she? A. Yes.

Q. And she lives with her niece? A. Yes, sir.

Q. Does she still live with her niece? A. No, she
is with me now.

Q. Instead of living with her niece she lives with
you? A. She is with me now.

Q. Does she sleep in your house? A. Yes, she
sleeps in our house.

Q. She does not go home to her niece at all? A.
No, she does not.

Q. Was she with you before this accident? A.
No, she was not living with me before this accident.

Q. Now, you got on the train with Mrs. McDon-
ald? A. Yes.

Q. And Mrs. McDonald’s little girl? A. And the
little boy.

Q. What is the girl’s name? A. Rena McDonald,

- we call her.

Q. Irish, I suppose? A. Irish.
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Q. She is fourteen or fifteen years old? A. She
is around fifteen now.

Q. And the boy, how old is he? A. Three years
and a half I think he is.

Q. Where did they meet you? A. Mrs. McDon-
ald and the two children came for me to Mrs.
Cooks’ tearoom, and I was not finished yet, and
they waited for me, and we came home.

Q. They came to the tearoom? A. From Mrs.
Foster’s tearoom on Fulton Street.

Q. Then the four of you started home together,
is that right? A. That is right.

Q. And you boarded a train over in the train
at Cortlandt Street? A. Yes.

Q. And you got a seat in the train? A. Yes.

Q. How near were you seated to the center door?
A. I do not know exactly.

Q. Were you two seats away or ten seats away?
A. I don’t know that exactly.

Q. Were you seated next to Mrs. McDonald? A.
I forgot.

Q. Were you seated next to Irene? A. I don’t
really remember.

Q. Were you seated next to the little boy? A.
I don’t remember.

Q. Were you seated in the front of the car or
the rear of the car? A. I don’t remember where I
was sitting at the time; I was only anxious to get
home.

Q. You do not remember anything about that,
then? A. Yes; I remember when I was getting off,
when I got hit I remember it.

Q. You remember when the train came into

Grove Street? A. Yes. I know the Grove Street
station.

’e e
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Q. You had been travelling over that road to
New York for months? A. Yes, for years.

Q. And you knew where Exchange Place was?
A. Yes.

Q. Did the train stop there? A. Yes.

Q. And then went to Grove Street? A. Yes.

Q. But you do not know where you were seated?
A. No, I forget it.

Q. Did Mrs. McDonald have a seat? A. Yes, she
had a seat.

Q. Was she seated next to you? A. 1 could
not tell you.

Q. Did Irene have a seat? A. I could not tell
you anything about that.

Q. Well, your memory is a little bit hazy about
it? A. No; I can tell up to the time it happened.
I was upset in my mind. I was not figuring who
was seated or where. 1 know they were on the
train with me.

Q. Now the train stopped at Grove Street, didn’t
it? A. Yes.

Q. It was stopped perfectly still when you were
getting off, wasn’t it? A. Yes, it certainly was.

Q. Did you get off before or after Mrs. McDon-
ald? A. Before Mrs. McDonald.

Q. Did you get off before or after Irene? A.

~ After.,

Q. Did you get off before or after the little boy?
A. After the little boy, because when I fell I fell
on the little boy.

Q. Then Mrs. McDonald and Irene and the boy
all got off ahead of you, didn’t they? A. Yes;
that is right.

Q. And some other people got off ahead of them,
didn’t they? A. No, they didn’t. I was right after
little Tom.
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Q. You four were at the door first then? A.
What?

Q. You four were at the door? A. I don’t know
whether anybody got off ahead. I was not paying
any attention who got off or not; I was just watch-
ing my own.

Q. You do not know whether anybody got off

ahead of you or not? A. I donot. I don’t remem-

ber who got off.

Q. Did you see anybody get off ahead of you?
A. I did; Mrs. McDonald and her little boy—

Q. I mean outside of Mrs. McDonald and her
children? A. No, I did not.

Q. Did you see anybody standing at the door
waiting to get off ahead of you? A. No; I just
went to go off myself and saw Mrs. McDonald and
Irene go off. '

Q. You don’t remember whether anybody got
out ahead of Mrs. McDonald or not? A. I suppose
they did, naturally.

Q. Well, do you know; do you know whether
anybody got off ahead of them? A. I know there
was a crowd of people standing up in front of us;
I know they must have got off because the train—

Q. Well, did you see them getting off? A. Nat-
urally I saw them getting off.

Q. Then you did see some people get off ahead
of Mrs. McDonald? A. Naturally passengers did
get off.

Q. Now, you attempted to get off? A. Yes. No-
body else had gotten off the train. They couldn’t
get off —they were trying to get off when I got hit.
I was thrown there.

Q. Did anybody get in the train before you went
out? A. I don’t remember.

Q. Did you see people standing outside waiting
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to come in? A. There was a bunch of people
outside, yes.

Q. Now then, you were getting off at this center
door, weren’t you? A. Yes.

Q. You remember that, don’t you? A. Yes.

Q. Clearly? A. Postively.

Q. And you say the door closed that much (indi-
cating) ? A. Yes.

Q. That is about a foot? A. I suppose so.

Q. Do you know how many inches there are
in a foot—12 inches in a foot? A. Yes.

Q. It opened about a foot, you say, is that right?
A. That is right.

Q. And then stopped, did it? A. Stopped, and
struck me in the ankle, and flung me.

Q. It did not go any further, did it? A. I don’t
know, my foot was down in the hole.

Q. Did the door go all the way closed? A. I
don’t remember. I know it struck me and I was
thrown to my side, and I was thrown in the hole
between the platform and the train, and I laid on
my side until two men came rushing and took me
up and I was between there and the door.

Q. How far did this door go? A. I told you
about a foot, and maybe more.

Q. Well, I am asking you. I was not there. How
far closed did it go? A. I don’t know, I was just
getting out and it struck me. That is all I re-
member; it struck me and flung me in more be-
tween the platform and the train.

Q. Did it strike when it was a foot out? A. It
struck me—I don’t know. When I was struck with
the force, I don’t know any more, I was not watch-
ing the door.

Q. It stopped within about a foot? A. I don’t
know.
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Q. Did it close the rest of the way? A. I don’t
know. I was hit and thrown and I was not pay-
ing any heed after that.

Q. Don’t you know the door did not open at
all? A. Yes, the door did.

Q. Don’t you know that door, Mrs. Williams, did
not open at all? A. That door caught me in the
ankle and threw me.

Q. Which ankle did it catch? A. The left ankle.

Q. Which side were you struck on? A. On the
left side.

Q. On the left-hand side going out? A. The left-
hand side going out.

Q. Did it strike your right side? A. It struck
me right in the ankle and threw me.

Q. Or did it strike your left side? A. It struck
me on the left ankle.

Q. Where else did it strike you besides the left
ankle? A. When my foot went down in the hole

I got close down against the platform.

Q. Which side does the door come from? A.
The left-hand side.

Q. Don’t you know that door comes from the
right side as you go out? A. Some does and some
doesn’t.

Q. Dorn’t you know that all those doors open
from the right; as you go out of the train the door
comes from your right side and goes to the left,
it never comes from the left side? A. That door
mustn’t have—it came from the left and struck me
in the left side, I am sure.

Q. You say this door came from your left side,
as you were going out that center door? A. Yes,
I say it and say it yet.

Q. You say that positively? A. Positively, yes.
It struck me from the left side.
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Q. Did you see it come from the left side? With
your own eyes? A. Yes, with my own eyes.

Q. And struck you on the left ankle? A. Yes.

Q. On the outside of the ankle? A. On the out-
side of the ankle, surely.

Q. Now, Mrs. Williams, don’t you know those
doors close from the right side? A. I can’t help
that—

Mr. Simpson: I object to that. You have
gone over that five times and she says it does
not. I object that it is a needless repetition
and improper cross examination.

The Court: We will let it go this time.

Q. Nothing else of your body was struck except
your left ankle on the outside? A. Left ankle, and
I felt the right side above the hip here go down.

Q. Then two men rushed over to you? A. The
guard came and hollered “Did anybody see her
get struck”?

Q. I am not asking you that. Did two men rush
over to you? A. Not until the guard said “Did
anybody see her getting struck”? and then they
pulled me up.

Q. Who pulled you up? A. I don’t know who
they were.

Q. Would you know the two men if you saw
them? A. I don’t know; I saw a priest standing
there, but my mind went blank, everything went
blank in front of me. I don’t know until I got
home and was carried upstairs.

Q. But you remember two men picked you up?
A. Yes. I don’t remember—I saw a priest stand-
ing in front of me.

Q. You do not know who picked you up? A. I
know two men picked me up out of the car, and
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the guard said, “Can you put your foot under
you”? and I went to put my foot and it went right
under me.

Q. You remember that? A. Yes.

Q. What do you remember after that? A. He
said, “What happened to the heel of the shoe; did
this heel fall off the New York side”? I didn’t
even know the heel was off.

Q. Would you know the heel if you saw it? A.
I certainly would.

Q. Suppose you look at that heel. Is that the
heel? A. That is the heel, that is right.

Q. That is the heel that came off? A. That is
the heel.

Q. That is part of your shoe? A. That is part
of my shoe. ‘

Q. Which shoe was that? A. The left shoe.

Q. That is the left foot? A. The left foot.

Q. And that is the foot you say was struck? A.
That is the foot that was struck.

(Heel marked D-1 for Identification.)

Q. Isn’t it a fact you stumbled over your heel
and your heel came off and you fell? A. No, sir.
A man was to my house and seen my heel, and
he said there was five good nails in the heel—
and I have the shoe yet home.

Q. All T am asking you is, didn’t you fall when
your heel came off? A. When the door struck me
I fell, not before. When the door struck me I fell.

Q. Where was the heel caught, do you know,
when you fell? A. The heel was not caught; it
was the ankle got caught with the door; the ankle
got caught with the door.

Q. But this door only traveled a foot, you say,
when you were struck? A. I say probably more:
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but when it struck me it was open about that
much. I don’t know whether it was a foot, but
about that much.

Q. You said a foot before, didn’t you? A. I
don’t know what a foot is. I hadn’t a tape-meas-
ure there.

Q. What was the space between the side of the
platform as you showed us before, and the side of
the car—how much space? A. A space about that
(indicating).

Q. Hold it up so that the jury can see how much
space was between the side of the car and the
side of the platform; how many inches is that?
A. About three or four inches.

Q. Your heel did not catch in there, did it? A.
No; the heel did not get caught at all until I got
thrown to the platform. When I went down it
pulled the heel off.

Q. What happened to you after you were picked
up from the platform; you were taken upstairs,
you say? A. Two men carried me upstairs—two
of the guards.

Q. Up to the ladies’ room? A. They wanted me
to go in the ladies’ room but I would not go in
there.

Q. Where did you go? A. They put me sitting
on the seat the ticket chopper used—the ticket
man. I stayed there until the ambulance came—
until they phoned for the ambulance.

Q. Well, the ambulance doctor came and he
examined your foot? A. He wanted me to go to
the hospital.

Q. Did he examine your foot? A. In my house.

Q. Did he examine your foot in the tube station
at Grove Street? A. Yes.
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Q. Did he do anything for you? A. Not until
he got me in my house.

Q. He did not do anything for you at Grove
Street? A. No, sir.

Q. Did he put you in the ambulance? A. Yes,
he put me on a stretcher and took me in the am-
bulance.

Q. Then you were taken to the house on Grove
Street? A. Yes.

Q. How far is that from the tube? A. About six
blocks.

Q. Then you were taken upstairs and he exam-
ined your foot? A. Yes.

Q. Who was that, do you know? A. A doctor
from the City Hospital.

Q. Do you know his name? A. Two policemen
was with him; they carried me up the stairs. They
could not use the stretcher on the stairs.

Q. You do not know his name? A. No, I do not
know his name.

Q. What did he do for you? A. Gave me some
kind of white stuff in a glass to drink, and he said
it was a bad sprain.

Q. What did he do for your foot? A. He gave -

me stuff for my foot, to rub the foot.

Q. Did he have the stuff with him? A. He had
something in his case.

Q. Was it in a case or a bottle, or a bag? A.
He gave me some white stuff out of a bottle for
to drink.

Q. I want to know what he did for your sprained
ankle? A. He said I was to keep off my foot, it
was sprained, and I said I would send for my own
doctor.

Q. He did not put any bandage on? A. No.

Q. He did not put any salve on? A. Yes, he
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bandaged my foot. He did not put any salve on
my foot.

Q. Do you know his name? A. No, he was a
tall, dark doctor. |

Q. What else did he do for your ankle? A.
That is all. Said I had to keep off my foot and
get my own doctor.

Q. Now, you got your own doctor? A. Yes.

Q. When did you get him? A. The next day.

Q. Who was he? A. Dr. Wainwright.

Q. He came the next day, and what did he do?
A. He gave me stuff. He said there was pus un-
derneath the bruise.

Q. What did he give you, some medicine? A.
He gave me some stuff to rub on my foot. -

Q. Did he give you any medicine to take in
through your mouth—any internal medicine.

Q. What? A. He always gives me medicine.

Q. What? A. Yes, he gave me some medicine
to quiet me.

Q. To quiet you? A. To quiet my nerves.

Q. When did he come after that? A. He came
after that until the 15th of August.

Q. Did he come the next day? A. Oh, yes.

Q. Did he come every day? A. 1 wouldn’t say
every day, but he came regularly.

Q. How often did he come? This accident hap-
pened on the 23rd. Did he come every day after
the 23rd? A. Not every day he didn’t come.

Q. As a matter of fact he only made two or three
visits, didn’t he? A. No; he came from the 23rd
to the 15th of August.

Q. How many visits did you make to his oftice?
A. I didn’t make any visits to his office.

Q. How many visits did he make to your house?

40
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A. I don’t know the number of times.” I guess he
has a record of them.

Q. Don’t you know how many times he came to
your house? A. I don’t know how many times he
came to my house.

Q. Haven’t you any idea how many times he
came to your house? A. I guess if I got his bill I
would know what I owed him.

Q. Did you get his bill? A. Not yet.

Q. Have you paid him anything? A. Nothing.

Q. Haven’t you any recollection at all of how
many times he came to your house? A. I know
when I had him for my baby I asked him how
much I owed him.

Q. I don’t care anything about when you had
your baby. All I am asking you is how many times
did he come to you for your ankle after this acci-
dent? A. He came regularly up to the 15th of
August.

Q. Well, how many times? A. I don’t know ex-
actly.

Q. Was it five times? A. I don’t know.

Q. Was it twenty times? A. More than that.

Q. Was it more than twenty times? A. It must
have been more than that.

Q. Was it forty times? A. It was over forty al-
together, I know that, because when I had my baby
I asked him how much was my bill and he said
around forty dollars. v

Q. I want to know how many times he came to
your house after this accident for your ankle? A.
I don’t know how many times. :

Q. You say it is over twenty altogether? A. He
must have—

Q. Was it over twenty times? A. I don’t know
exactly how many times.
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Q. Was it over ten times? A. It must be, I say,
when the bill is over forty dollars.

Q. I don’t ask you that. You know he came to
see you? A. I know he was there, but I was not
counting the times he came.

Q. You ought to have some idea.

Mr. Simpson: I object to that. It is ask-
ing the witness’ opinion, and also arguing
‘'with the witness, which will waste a lot of
time. I object on the ground the question
is argumentative.

The Court: I think that is so. I will sus-
tain the objection.

Q. You do not know how many times the doctor
came there, is that the idea? A. That is what 1
want to explain—I said to him—

Q. I don’t want to know what you said to him.
Do you know how many times he came? A. It
must be twenty times.

Q. Is Dr. Wainwright here? A. I don’t know;
he should be here. He is supposed to be here.

Q. Have you had any other doctor for your
ankle? A. No, no other doctor.

Q. How much do you weigh, may I ask? A. 1l
weigh about 167 pounds. At the time of the acci-
dent I weighed 178, and then I weighed myself
then and I weighed 165 or something.

Q. You were not confined to your bed, were you?
A. I was confined to bed for about three or four
weeks. I could not get out of bed at all.

Q. You did not get out of bed for three or four
weeks, but you were dressed, weren’t you, every
day? A. I was not dressed every day.

Q. What,—you were sitting up? A. Not till I
started to go on the street.
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Q. That was three or four weeks afterward then,
wasn’t it—is that right? A. That is right.

ELIZABETH McDONALD, sworn.
Direct examination by Mr. Simpson:

Q. Where do you live? A. 210 Second Street,
Jersey City.

Q. How long have you lived in Jersey City? A.
I have lived in Jersey City 22 years the 16th of
this August coming.

Q. Were you with Mrs. Williams on the tube
train coming from New York on the 23rd of June
last? A. Yes.

Q. Where did you get on the train with her?
A. I got on the train with her at Cortlandt Street.

Q. Where were you going? A. We were going
to the Idle Hour Tea Room, 6 Cortlandt Str(;et to
meet Mrs. Williams.
~ Q. You were coming from the Idle Hour? A. I
was coming from 122 Fulton Street.

Q. When you got on the tube train and were
on your way to Jersey, where were you going? A.
We were on the way to Grove Street.

Q. Who was in your party; who was with Mrs.
Williams? A. My daughter Irene and my little
boy.

Q. How old was your little boy? A. He was
three years the 23rd of last July.

Q. Had you come home with her every after-
noon? A. Yes, every afternoon we used to go to
meet her.

Q. And then you would all come back together?
A. Come back together.

Q. When the train got to Grove Street and you
got up to go out was it a crowded train or not—
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the car you were in? It was the rush hour, wasn’t
it? A. Yes, rush hour, about quarter to five.

Q. Quarter to five? A. Yes.

Q. And pretty well crowded? A. Yes.

Q. Now, when the centre door opened to get off
on Grove Street did you come out first? A. No,
sir—yes, I came out first and the little boy next
and then Irene after and Mrs. Williams last.

Q. Now what attracted your attention when you
stepped out on the platform? A. Mrs. Williams
screaming.

Q. When she screamed what did you do? A. 1
turned right around to see who was screaming and
I saw her laying—her foot caught in between the
platform and the car.

Q. And where was this door, the moving door,
where was that when you turned around? A. I
believe on the left-hand side.

Q. No, I mean where was it, opened or closed or
was it closing? A. No, sir; when I turned around I
saw Mrs. Williams lay on the floor and the door
was about that much of being closed.

Q. And was it up against her foot? Where was
the edge of the door, against her foot? A. Well,
just about closing.

Q. You mean, by closing, part of the door was
against her foot? A. I cannot really tell you that,
because her foot was down in the—

Q. You said the door was about that much out?
A. Yes.

Q. When it was that much out where was it
with reference to her foot? A. Well, right along-
side of her foot.

Q. What did you do then? A. Well, I just

waited until the two men took her up.
Q. And did she seem to be jammed in that
place? A. Yes, they had to pull her.
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Q. When they pulled her how did they get her
out? A. When they pulled her up she was minus
the heel of her shoe. When they got her up she
could not walk; the two men had to carry her.

Q. What happened to the door; did you see
whether they closed it altogether or pushed it back
and left it open so that people could get off ? A.
I could not tell you that. I believe there was peo-
ple outside waiting to get on, but after she was
picked up I just came along with her and I didn’t
wait to see nothing.

Q. How far was this door out; how far was it
out of its place when you turned around? A.
About that much.

Q. That does not mean anything. Was it a foot
or how far was it out? A. What do you mean, her
foot or the door?

Q. No; you say you turned around, as I under-
stand you? A. Yes.

Q. You saw this woman down in the position.
A. Yes.

Q. And you say that the door was not closed,
but was out about a foot, you say? A. Yes.

Q. What do you mean by about a foot? A. Just
about caught her.

Q. How far was the door out from the side
where it came open? Do you understand what I
mean? A. No, I do not. ’

Q. When you open the door to let people out
the door is completely open? A. Yes.

Q. Everybody knows that? A. Yes.

Q. It is way back and completely open. A. Yes.

Q. You say when you turned around and the
woman was caught the door was about a foot out,
that is what you say. A. Yes.

Q. Is that right? A. Yes, that is right.
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Q. How far would it have to go if it was com-
pletely closed—not completely closed, but com-
pletely closed so that nobody could get in? How
much further would it have to go? A. Well, not
quite a quarter.

Q. About a quarter more before it would be
closed? A. Yes, a quarter more before it would
be closed.

Q. When these men pulled her out of the hole
did you see what happened to this door? A. No,
sir, I did not.

Q. You just went away with her? A. I just went
away with the girl and Mrs. Williams.

Q. Did she seem to be in pain? A. Yes, she
could not move. '

Q. Did any crowd come around? A. A guard
came running down the stairs and some other
man that is all I saw.

Q. Did he say anything about this shoe? A. No,
he kept the heel.

Q. Did he say why he was going to keep the
heel? A. No, sir, he did not.

Q. Did you notice how wide that space was be-
tween the train and the platform? A. Yes, about
that width (indicating).

Q. About five inches? A. Yes.

Q. What do you say, four inches, or five inches,
or how far? A. When I turned around when they
pulled her up it was about that width.

Q. I am not talking about the door; I am talk-
ing about the space, as you step off out of the train
onto the platform. A. I understand you.

Q. Unless you are careful you will go down a
hole? A. Yes.

Q. How wide was that hole? A. It was down
in that space.
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Q. About four inches? A. Yes, it was down that
space.

Q. Was there any guard there when you stepped
off, hollering, “Watch your step,” or anything like
that? A. No, sir, only about four or five people
until this man ran down the stairs. ]

Q. Did any people come around after she was
hurt? A. I cannot tell you that. I came right
along.

Cross examination by Mr. Markley :

Q. You are a friend of Mrs. Williams? A. I am
not a friend; I am a neighbor.

Q. How long have you known her? A. I have
known her the last ten years.

Q. She lives right by you? A. Yes; she lived
there before I ever came there.

Q. You know this old lady that she has in there?
A. Yes.

Q. What is her name? A. Mrs. Jaeger.

Q. Where does she live, do you know? A. She
lived in Bay Street before Mrs. Williams got her.

Q. You live in Second Street? A. I live in 210
Second.

Q. And Mrs. Williams lives on Grove Street
right near by you? A. Yes, right near by.

Q. Did you get a seat in this train? A. Yes, I
did.

Q. Were you seated near Mrs. Williams? A.
No, sir, I was seated by myself, and the little boy.

Q. How far were you from her? A. I was like
five seats on the opposite side.

Q. Where was your little girl? A. She was
standing up by the white pole. She could not get
any seat.
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Q. You were on one side of the car and Mrs.
Williams on the opposite side? A. Yes.

Q. Your little girl was standing and your little
boy with you? A. Yes.

Q. How near were you to the front of the car?
A. Three or four feet towards the front.

Q. You were three or four feet towards the
front? A. Yes, towards the door.

Q. Were you in the rear part of the car or the
head part of the car? A. I was in like two or
three feet before you go off.

Q. From the center door? A. Yes.

Q. Where was Mrs. Williams? A. Mrs. Wil-
liams was on the opposite side about three feet
from the white pole where the little one was
standing.

Q. When the train came into Grove Street you
all got up? A. Yes.

Q. Did you go to the center door? A. Yes.

Q. Were you right at the door? A. No, sir, I
was three feet away from the door.

Q. When you were standing up waiting to get
off? A. No; there was about two or three people
ahead of me.

Q. Did they get off ahead of you? A. Yes.

Q. You saw them get off? A. Yes.

Q. Two or three people? A. Yes, two or three
people.

Q. Then you got off next? A. Yes.

Q. And then your little boy got off? A. The boy,
then the little girl, and then Mrs. Williams last.

Q. Now, this door was wide open when you got
off? A. Certainly.

Q. It was not a bit closed when you got off? A.
No, not until I turned around.
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Q. Was it still wide open when your little girl
got off? A. Yes, it was.

Q. Was it still wide open when your little boy
got off? A. Yes.

Q. How old is your little boy? A. He will be
four years the 23rd of July.

Q. What is his name? A. Edgar Aloysius.

Q. And the little girl? A. Irene. She was 15
the 14th of December past.

Q. Was there anybody between your little boy
and Mrs. Williams? A. No, sir, that is all.

Q. She was right next to the little boy? A.She
was right next to the little girl. I was first and the
little boy next; then the little girl and then Mrs.
Williams.

Q. Was the door wide open when the little girl
got off? A. I think so.

Q. Did you see it? A. I turned around and saw
it. When she got off I don’t know because I kept
going until I heard her scream.

Q. How wide is this doorway with the door wide
open, do you know?. A. I cannot really tell you
that. I never paid so much attention to it.

Q. Was it five feet, four feet, three feet? A. 1
can’t tell you that either.

Q. Haven’t you any idea how wide that space
is? A. No, sir, I never took any notice to it.

Q. How long have you been riding on the tube
train? A. Twelve or thirteen years.

Q. You could tell how wide the door came out;
you said that was about a foot. A. Sometimes it
does come out the place altogether and sometimes
it. does not. ,

Q. How wide is the doorway? A. I cannot really
tell you that.
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Q. Is it more than two feet wide? A. I don’t
know really how much two feet is.

Q. You said it came out a foot, and it had a
quarter of a foot to go and close; is that what you
said? A. No, I did not say that.

Mr. Simpson: She said it had a quarter
of the way to go before it closed.

A. A quarter of the way to go before it closed.
I could not tell you exactly how much, but it was
about a quarter of the part before it closed.

Q. You said it was open about a foot. A. I said
1t was about a quarter before it was closed.

Q. How much was it ocut of the groove; how
much had it to come out from its groove? A.
When it was closing, do you mean?

Q. When you saw it. A. When I saw it—when
I came out it was wide open, as I told you.

Q. I am not talking about that. When you
turned around how far out of the slot or the
groove was the door? A. About that much (in-
dicating).

Q. That is about a foot, isn’t it? A. Well, I sup-
pose So.

Q. You know what a foot is, don’t you—12
inches? A. Yes, I do.

Q. How much further did it have to go to close?
A. Well, while she was laying there it would not
close and when she got up it was only about a
quarter before it could close; a good quarter; that
is about all; just enough that she lay in the space.

Q. Lay in what space? A. Well, in the space.
When I turned around I saw her laying down.

Q. In what space? A. In the space between the
car and the platform, that is where she lay when
I turned around.
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Q. She was not in any space between the door
and the side of the car, was she? A. No, sir, she
was not.

Q. Her foot was caught in the door, was it? A.
Her foot was caught between the space.

Q. What space? A. Between the platform and
the train.

Q. Was the foot caught by the door at all? A.
I am telling you the foot was down in the space.

Q. It could not be caught by the door then,—
was it? A. It was her left foot.

Q. It was not caught by the door, was it? A.
Yes, it was almost closing on her.

Q. Did the door closing catch her foot? A. I
cannot tell you that. I am telling you when I
turned around the door was almost closed.

Q. Al T am asking you is what you saw. A. I
am telling you.

Q. Did you see her left foot caught by that
door? A. I seen the door almost closed on her.
I did not take notice whether on her foot or where,
but it was getting closed.

Q. You could not tell whether it closed on her
foot or not? A. I cannot tell. She was laying on
her left side.

Q. When you saw her she had already
screamed? A. Yes, when I turned around.

Q. When you turned around how far were you
from her? A. I wasn’t two steps away from the
hole, just about enough to let them off.

Q. About two steps away? A. Just enough to
let them off, the little fellow and my little girl.

Q. Then you were about two or three feet away ?
A. No, sir. I was not two or three feet away.

Q. How much were you away from Mrs. Wil-
liams? A. T just got off and let the little ones
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off, and the way I stood I heard a scream and
turned right around and she was laying down in
the space on her left side then.

Q. Where was her left side? A. This side. That
is how she threw herself when she fell.

Q. Where was she, on the car or the platform?
A. On the platform, and the foot between the
space between the platform and the car.

Q. Then she was out of the car altogether? A.
No; her foot was down up to the ankle in the
space.

Q. Certainly, her foot was not in the door, was
it?

Mr. Simpson: I object as argumentative.

A. Certainly it was not in the door; it cannot be
in the door when it is lying in the space.

The Court: Never mind answering that.

Q. When you turned around she had already
fallen? A. Yes.

Q. And her foot was in the space between the
side of the car and the platform? A. Yes.

Q. That is what you saw when you turned
around? A. Yes, up to the ankle her foot was in.

Q. Where was the door then? A. I told you,
within that much of being closed when I turned
around.

Q. The door was within a foot of being closed?
A. Whatever you say. I did not pay that much
attention. I know it was very near closed on her.

Q. You know the door was wide open, don’t
you? A. When we came out.

Q. You know the door did not touch Mrs. Wil-
liams at all, don’t you? A. I am telling you how
I found Mrs. Williams with that much of the door
being closed. That is all T can tell you.
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- Q. You did not see the door touch her at all,
did you? A. I am just telling you what I saw,
lying on her left side there, and she had a lot of
bundles and a heavy coat with her.

Q. Suppose you look at this statement. A. Never
mind the statement. There was lots of things put
down there I did not say at all. I was made sign
it—plenty of them.

Q. Suppose you look at it and tell me whether
that name, Mrs. Elizabeth McDonald, at the bot-
tom— A. I understand that.

Q. —is that your signature? A. Where is the
signature ?

Q. Mrs. Elizabeth McDonald. A. Yes, that is my
signature.

Q. And is that writing yours under the signa-
ture? A. Yes, but my goodness; the way they
came on top of me I did not know whether the
door closed or did not until I had time enough
to recall things what happened.

Q. Did you write what is on there under your
signature? A. I did, yes.

Q. Did you say, “The car door did not touch
any of us.” A. I did not say anything of the kind.

Q. Is that your writing? A. I suppose it was;
but the way the man came up to me and got me
so excited I was almost sick there a week after it.

Q. I am asking you a very simple question. All
I am asking you is, “The car door did not touch
any’— A. I told you the car door did not touch
her—I did not say “did not touch her,” but I said
the door was closed on her that much. That is all
I can tell you.

Q. Is that your writing there? A. That is my
writing there, yes.

Q. “The car door did not touch any of us.” A.
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I did not say the door did not touch us. 1 said
the door was on her just as I told you.

Q. That is your writing? A. That is my writ-
ing, yes.

Mr. Simpson: 1 object. He should put
the whole statement in and have her admit
it or deny it.

Mr. Markley: I will put the question.

Q. I turn over the page on the other side and
on the bottom it says, “Mrs. Elizabeth McDonald.”
Is that your writing? A. Yes, that is my writing.

Q. And the part right after the signature which
says, “Carefully read. Mrs. Elizabeth McDonald.”
A. No, that is not my writing.

Q. Isn’t that “Elizabeth McDonald” yours? A.
Yes. That is not my writing (indicating).

Q. Didn’t you write that? A. Not that. That
(indicating) is my writing.

Q. Your writing on one side? A. Yes, one side.

Mr. Markley: 1 ask that that be marked
for identification.
(Marked D-2 for Identification.)

Q. That is your signature, isn’t it? A. Yes.

Q. And the words, “Car door did not touch any
of us,” that is your writing, isn’t it? A. I did not
say, “Did not touch any of us.”

Q. Is that your writing? A. I said it was my
writing. I said the door got closed all but that
much space on her. .

Q. Turn over the page and look at “Mrs. Eliza-
beth McDonald” on the other side. Is that your
writing? A. No, that is not my writing.

Q. Are you sure about that? A. Positive.

Q. And the words, “Carefully read and found
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correct,” is that your writing? A. No, I did not
write that. It is a different writing altogether.

Mr. Markley: I ask that that be marked
for identification.
(Marked D-3 for Identification.)

Q. Suppose you read this statement as suggested
by Senator Simpson and tell me whether you said
the things that are in there.

Mr. Simpson: I object to that. She can
either admit or deny the statement and he
can offer it.

A. 1 cannot read that writing.

Mr. Simpson: Under Fide against The

Pennsylvania Railroad it is presumed she

- signed it knowing the contents. She cannot

be asked on cross examination to go through

a long paper and say it is true or is not true.
The Court: I think that is so.

A. I cannot understand that writing.

Q. I will ask you whether you said these things:
“Statement of Mrs. Elizabeth McDonald, 209 Sec-
ond Street, Jersey City, June 23, 1925. We came
home from work, Mrs. Williams, myself, Irene, 13,
and the other child, three.” Did you say that? A.
Yes, I said that. :

Q. “The children met us in New York.” Did
you say that? A. I did say that.

Q. “We caught a train and rode to Grove
Street.” Did you say that? A. Yes.

Q. “Irene and the baby got off first at Grove
Street.” Did you say that? A. Well, I got off my-
self first at Grove Street.

Q. I am only asking you, did you say that? A.
I do not remember that.
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Q. “I was first and Margaret Williams last.” A.
I remember that.

Q. Is that right? A. That is right.

Q. We all got off at the centre door, although
we were not all sitting together. Did you say that?
A. That is right, I said that.

Q. “She sat near this door,” is that right? A.
She sat opposite the door.

Q. That is right then, isn’t it? A. That is near
it, yes.

Q. “I was near to the rear of the car.” A. Well,
that is right too.

Q. “After I got off I heard a scream behind me.”
Did you say that? A. Yes, I did.

Q. Is that right? A. That is right.

Q. “Turned and saw Mrs. Williams lying on her
left side.” Is that right? A. Yes, that is right.

Q. “With her coat, hat and bundle under her.”
A. That is right.

Q. You said that, did you? A. I said that.

Q. “The heel of the left shoe was caught be-
tween the car and the platform.” A. That is right.-

Q. “That is what threw her.” Is that what you
said? A. That is right, yes.

Q. And that is the truth? A. That is the truth.

Q. “She was clear of the doorway.” Yes.

Q. You said that? A. No, I did not ever say
she was clear of the doorway at all, because she
could not be clear of the doorway because she was
lying in the space when I turned around and
found her there.

Q. You did not say then she was clear of the
doorway? A. No, I did not say she was clear of
the doorway. That I did not say.

Q. “The door did not close until they had moved
her away from there.” Did you say that? A. No,
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I do not remember that either. I am telling you
as soon as she was picked up we walked away.
We did not see where the door closed.

Q. You did not say the door did not close until
they had moved her away from there. A. No, I
did not.

Q. “There were people got out ahead of the
children.” A. Yes, there was two or three.

Q. “And some behind Margaret.” A. Yes, there
was one or two behind.

Q. You said that, did you? A. Because they
were waiting while they alighted down to get out.

Q. Who were waiting? A. The people in the
car.
Q. Waiting to get out behind her? A. Yes.

Q. They did get out behind her? A. 1 don’t
know whether they came or not, because we went
right away when she was taken up and I did not
know.

Q. “They were all perfectly orderly.” Did you
say that? A. Yes.

Q. “I saw no pushing or anything like that.” A.
I saw no pushing.

Q. That is right then? A. Yes.

Q. And you said it, did you? A. I said that be-
- cause there was no pushing.

Q. “She was not touched by the door”? A. No,
I do not remember saying that. ,

Q. What? A. I do not remember saying it.

Q. You do not remember saying she was not
touched by the door? A. I said the door closed
but that much. The door could not close on her
when she was lying down.

Q. As I understand you say you did not say
she was struck by the door? A. No, I said the
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door caught her while she was lied down in the
vacant part of it, in the space.

Q. You say the door caught her while she lay
down in the vacant space? A. While she lied
down.

Q. What part of her was caught when the door
closed on her while she was lying in the vacant
space? A. Her foot was in the space, she was ly-
ing there, thrown on her left side.

Q. Then the door did not close on her, did it?
A. I cannot tell you that, but I am telling you how
far the door was of being closed.

Q. “She was not touched by the door.” You did
not say that? A. I said there was so much of the
door being closed.

Q. “There were people waiting to get on.” A.
There was children—yes, a couple of people.

Q. “There was no pushing”? A. No, I did not
say, “No pushing.”

Q. They had to keep that door open until these
people were all on? A. That I do not know, be-
cause I came away when Mrs. Williams got picked
up.

Q. “The door did not close when she was get-
ting off 7 A. That I do not know.

Q. Did you say that? A. I turned around when
I heard Mrs. Williams scream and she was lying
down in the space. That is all I know.

Q. AIl I am asking you is did you say the door
did not close when she was getting off? A. I told
you there was that much of the door being closed
while she lied there. How could the door close
and the woman lying down?

Q. She was not in the pathway of the door, was
she? A. It was her foot was in the space and she
lied there. How could they close the door?
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Q. Did her foot lie in this space between the
side of the door and the platform? A. How could
the door close and the woman lie there? The door
was within that much of being closed while she
lied there.

Q. The door was closed about a foot you say?
A. About a foot.

Q. If it went all the way closed it would not
touch her foot, would it? A. Why wouldn’t it,
when her foot was down in the space of the car.

Q. Her foot was in the space between the side
of the car and the side of the platform? A. The
rest of her body was there.

Q. You said her body was out on the platform?
A. No; when her foot went in the space it threw
her on her left side and she lay there and how
could the door close?

Q. How did she lie on the platform? A. Half
ways.

Q. Her body was on the platform? A. As far
as it could go, yes.

Q. Her body was not in the car, was it? A. Not
at all, it could not be.

Q. Then the door could close if she was not in
the doorway at all? A. No, sir, it could not close.

Q. “Two men and the guard picked her up.” A.
Yes.

Q. “Her left heel came off.” A. That is right.

Q. You said, “The usual lights were lit in the
car and on the platform?” A. Yes.

Q. “The space between the car and the platform
was about three or four inches.” Did you say
that? A. I could not really qualify to that, but it
was about that much of a space (indicating).

Q. That is three or four inches, isn’t it? A. Well.

Q. You said that? A. Yes.

—
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Q. “The regular space.” That is the space that
is usually there? A. It is a little bit more than
the usual one.

Q. “I do not think the car was higher than that
platform.” A. No, I do not say it was higher.

Q. It was on the same level? A. On the same
level.

Q. “I saw nothing to make her trip or slip”? A.
That is right, only her heel got caught in it.

Q. Her heel got caught? A. When I turned
around her heel was in that space up to the ankle.

Q. When you turned around her heel was in the
space between the car and the platform? A. Yes,
down between it.

Q. “I have no idea what caused her to go in
there.” A. I could not tell you that.

Q. “Only her shoe heel went in there.” A. That
is right.

Q. “I suppose they picked the heel off the plat-
form.” A. I did not see where they picked it, but
[ have an idea that they picked it up—mno, they
did not pick the heel off the platform. Just as
soon as Mrs. Williams was pulled up the heel

‘stuck in the platform and the guard took it out.

Q. The guard took it out from that space? A.
Yes, when she was lifted the heel came off.

Q. Did you say, “I do not know how it happen-
ed because if the heel came off while she was in
the space I should think it would fall down to the
track.” A. It would not go to the track. It caught
in the space and stayed in it tight.

Q. You saw it there? A. I saw it there. When
they lifted her up the heel stood there and she
just had the shoe with the nails in the heel.

Q. The next part of the statement it says, “I
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saw her in the house about eight fifteen in the eve-
ning.” You went over to the house? A. Yes.

Q. “She only had the ambulance doctor at that
time.” A. No, I went right up to the house after
I sent the little girl home with the coat and the
bundles.

Q. You got there at 8:15 that night? A. I went
up that evening.

Q. Did she only have the ambulance doctor
then? A. No, sir, she had Wainwright.

Q. She did not get Wainwright until the next
day, did she? Don’t you know she did not get
Wainwright until the next day ? A. Well, I did
not see anything about that, but I am sure she had
the doctor between the morning and the afternoon
anyway. I won’t swear to that, but I know Dr.
Wainwright—

Q. You won’t swear she had Dr. Wainwright
that day, will you? A. She had Dr. Wainwright
between the morning and the evening.

Q. Don’t you know she did not have Dr. Wain-
wright until the next day? A. That I cannot say.

Redirect examination by Dr. Simpson:

Q. All you know is when you walked out of the |

door it was wide open? A. Yes.

Q. And when you turned around it had almost
closed, within a quarter, is that all you know? A.
Yes, that is all.

Q. What caused her heel to be caught in there—
whether it was the door that hit her ankle and
drove it in or not you do not know? A. I do not
know, no, sir, I do not.

Q. All you know is what you saw? A. What I
saw.

Q. And what you saw was, as I understand it,
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when you walked out the door was wide open?
ATy 5

Q. And when you heard the scream and turned
around it was almost closed? A. Yes.

Q. And the woman was down in the hole? A.
Yes.

Q. Whether the door drove her in the hole or
not you do not know? A. I do not know, I could
not tell you. :

Q. Who was it that got this statement from
you; who came up and had so much interest in
the case that they came in and got a written state-
ment? A. I could not really tell you. I think the
papers was for Mr. Kay.

Q. Who came up to see you? A. Some gentle-
man, I cannot tell you.

Q. A claim agent? A. I cannot say.

Q. Some man came up to your house? A. Yes,
he did.

Q. How soon after the accident? A. I believe
next morning.

Q. And did he tell you he wanted to be sure
that you would say the door did not touch her;
is that what he talked about, whether the door
touched her or not? A. Yes, that is right.

Q. And you told him you could not tell because
all you could tell was when you turned around
she was in this jam with the door almost closed,
that is all you could tell? A. Yes, that is all.

Q. When somebody says in this statement that
her heel caught and caused her to fall, what do
you mean by that? A. Well, her foot was—when
her foot caught in up to her ankle she was thrown,
she could not go no further.

Q. But this statement says, as I understand it,
her heel was caught. A. Yes.
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Q. And that is what caused her to fall. A. Yes.

Q. What do you mean by that? A. I mean her
foot was caught in the space.

Q. You do not know what caught it there,
whether the door hit it and caught it, do you? A.
No; all I know, when I turned around—

Q. Oh, don’t turn around. You do not know
what caused her heel to get caught? A. No, sir,
I do not. |

Q. When you say it was her heel that caused
her to fall you judge from her position? A. Yes,
the way she was lying.

Q. You do not say the door was wide open when
she fell? A. No, sir, I do not.

Q. You do not say the door did not go within a
quarter at the time you turned around? You
turned around and saw this door almost closed,
didn’t you? A. Yes.

Q. And at that time she was lying in this pos-
ition? A. Lying in the space, yes.

Q. How could she get in this position without
the door in that position having hit her?

Mr. Markley: I object to that.

Mr. Simpson: I want to ask her how the
heel could have been caught with the door
in the position she saw it unless it was
knocked off in that position.

The Court: If she can state how it got
there she can do it.

Q. You saw the door in this position? A. Yes.

Q. How was her body with reference to the door
at that time? A. With reference to the door, we
will say here was the door.

Q. No, we won’t say anything of the kind, be-
cause we will get all confused. You have got this

-
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woman now lying between the car and the plat-
form. A. Yes.

Q. That is where you put her? A. Yes.

Q. You have the door closing but not closed, ac-
cording to you? A. Yes.

Q. Where is she with reference to the door; is
she in the space that the door has not closed? A.
Yes.

Q. Or is she against the door? A. No, sir, she
is in the space.

Q. She is in the space the door has not closed
so the door is up against her? A. Yes, her foot
cannot get out of the space.

Q. Leave the foot out. She is in the space the
door has not closed so the door is up against her?
A. Yes, her body was up against the door.

Q. And her body was up against the door when
you turned around? A. Yes.

Recross examination by Mr. Markley :

Q. Didn’t you say she fell on her left side on
the station platform? A. No, sir, I said she caught
her foot in the space and it threw her and she
stayed there.

Q. Didn’t you say in your examination by me a
few minutes ago that she fell with her foot in the
space and her heel caught and she fell with her
body on the station platform, didn’t you say that?
A. I said when I turned around her body was lay-
ing down, her foot up to the ankle was in the
space.

Q. Wasn’t her body on the station platform? A.
It was not all, just her arms and coat and bundles.

Q. All on the station platform? A. Just a few
parts from the door.

Q. She was not on the car when she fell, was
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she? A. No, sir, her foot was in the space when
she fell.

Q. No part of her body was on the car, was it,
it was on the station platform, wasn’t it, when she
fell? A. Her foot was in up to her ankle and the
door was up against her body.

Q. Wasn’t her body on the station platform? A.
No, sir; where her foot fell her body lay, and the
door up against it.

Q. Wasn’t she lying on the car? A. Where the
door closed up to where the door was on her body,
that is how far her body was there.

Q. Then she was not on the station platform,
was she?

Mr. Simpson: I object to continually ar-
guing with this witness, which only confuses
the whole thing.

The Court: She said part of the door
was against her body.

Mr. Markley: She said that just now on
her re-direct.

Mr. Simpson: She said her body was up
against the door.

Q. Where were her bundles? A. In her arm
and her coat, and just as soon as she fell they went
out of her arms but they were right under her.

Q. Were they on the station platform? A. Just
as far as where her arm was from where her body
was. When she fell they fell under her.

Q. Were the bundles on the station platform or
on the car? A. When she fell out of the car her
left side just as far as her arm went the bundles
went and she lay on the bundles and her coat.

Q. Were the bundles on the station platform?
A. Just as far as she fell, and her arm—
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Q. I am not asking you that. A. As far as her
arm-—

Q. I am not asking you about her arm. Were
the bundles on the station platform? A. Yes, sir,
outside the car door where her arm went.

Q. Was she sitting on the bundles? A. No, sir,
she was lying on the bundles on her left side where
she fell.

Q. Where was her right foot? A. That I could
not tell you. !

Q. Where was her left foot? A. Her left foot
was down in the space where the door closed on
her.

Q. That is what you saw when you turned
around? A. Yes, yes, she was laying in the same
position.

Q. Where was this statement taken that I have
shown you? A. At 209 Second Street.

Q. Who was present when you made it? A. My
Irene and myself.

Q. And it was the day after the accident? A.
I believe the next morning.

IRENE McDONALD, sworn for the Plaintiff.
Direct examination by Mr. Simpson:

Q. That is your mother who was just en the
stand? A. Yes.

Q. Were you with your mother and Mrs. Wil-
liams on the 23rd of June coming from New York?
A. Yes.

Q. And did you get off the train at Grove Street?
A. Yes.

Q. Was the door wide open when you got out?
A. Yes.
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Q. After you got out did you hear anything? A.
We started when we got out and we heard the
screaming. My mother and I and my brother
turned around.

Q. Did you hear anything; did you hear a
scream? A. Yes.

Q. Did you turn around? A. Yes.

Q. When you turned around what did you see,
did you see Mrs. Williams? A. Yes.

Q. Where was she? A. She was laying on the
platform.

Q. How was this door that was wide open when
you came out, was it still wide open or how was
it? A. No, sir, it was about that much of being
closed.

Q. Within about half a foot of being closed? A.
Yes.

Q. Was any of it up against her body? A. Yes.

Cross examination by Mr. Markley :

Q. How old are you, Irene? A. 15 years of age.

Q. Who got off this car first? A. There was a
couple of people ahead of us.

Q. You mean two people ahead of you? A. Yes.

Q. Then you got off next? A. No, sir, my mother
got off.

Q. Well, your mother was the first to get off?
A. Yes.

Q. Who got off next? A. My mother and
brother and I and then Mrs. Williams.

Q. And Mrs. Williams got off, you say, and then
yvou started walking? A. Yes.

Q. How far had you walked? A. I cannot say.

Q. How many steps had you taken? A. T do
not know.

Q. You heard a scream? A. Yes.
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Q. Then what did you do? A. I turned around.

Q. Then what did you see? A. I saw Mrs. Wil-
liams lying on the platform.

Q. When you turned around was Mrs. Williams
already lying down? A. Yes.

Q. Was she lying down or sitting down? A. She
was lying down.

Q. Was her head down on the platform? A.
Well, just— ;

Q. Was she down on her back? A. She held
her head up.

Q. Was she sitting or was she lying? A. She
was halfway on her side.

Q. Which side was she resting on, do you know?
A. Let me see—

Q. Was it her right side? A. Left.

Q. It was her left side she was lying on? A.
Yes.

Q. When you turned that was what you saw,
was it? A. Yes.

Q. You saw Mrs. Williams lying or reclining on
her left side? A. Yes. '

Q. Now what else did you see? A. That is all
I saw—the door about that much from being
closed.

Q. That is about how much? A. About half a
foot.

Q. You saw it was about half a foot of being
closed? A. Yes.

Q. Did it stay in that position? A. No, sir, it
opened when she started to scream.

Q. It opened when she started to scream? A.
Yes.

Q. Did it open all the way then? A. Yes.

Q. So it was wide open then, was it? A. Yes.

Q. And you saw that? A. Yes.




064
Irene McDonald, cross.

Q. So when you turned around when you heard
a scream she was on her left side, was she? A.
Yes.

Q. On the station platform? A. Yes.

Q. And where were her bundles? A. Her
bundles were on the platform.

Q. Right on the platform; were they under her?
A. Yes.

Q. And you say the door was about half a foot
from being closed.

Q. When you looked around? A. Yes.

Q. And when she screamed the door opened
wide open? A. Yes.

Q. And it stayed wide open? A. Yes.

Q. Did you see the other people get off? A. I
did not notice that.

Q. Did you see the other people get on? A. I
did not notice that.

Q. But you know it was wide open, do you? A.
Yes.

Q. And that was as soon as she screamed? A.
Yes, and the guards picked her up.

Q. How many men picked her up, do you know?
A. Two men.

Q. You also made a statement, didn’t you, after
this accident, of what you knew? A. No, sir.

Q. Didn’t you sign a statement that you gave to
a man who came up and asked you what you
knew of the accident? A. Yes, he told me to sign.

Q. Yes, he told you to sign. Is that your sig-
nature there—Irene McDonald? A. Yes.

Q. And is that your writing there—“I know the
door did not strike Mrs. Williams”? A. No, sir, I
did not say that.

Q. That is your handwriting, is that right? A.
No, sir, that is not my handwriting.
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Q. Isn’t the part, “I have carefully read this and
everything is true and correct,” in your handwrit-
ing? A. No, sir, that is not my handwriting.

Q. Isn’t that your handwriting too—“I have
carefully read this and everything is true and cor-
rect”’? A. No, sir.

Q. That is not your handwriting? A. No, sir.

Q. The only thing that is in your handwriting
is “Irene McDonald”? A. Yes.

Q. And the part, “I know the door did not
strike Mrs. Williams”—isn’t that yours? A. No,
sir.

Q. When was this statement taken, do you
know? A. A couple of days after the accident.

Q. It was not taken at the same time as your
mother’s? A. No, sir.

Q. It was taken several days later? A. Yes.

Q. Where was it taken, do you know? A. In
my house. ,

Q. You were not there when your mother made
her statement, were you? A. Yes.

Q. You were there then? A. Yes.

Q. You gave your name as Irene McDonald? A.
Yes.

Q. 209 Second Street, Jersey City? A. Yes.

Q. Did you say, “All I know about Mrs. Wil-
liams’ accident is this: We got on at Cortlandt
Street.” A. Yes.

Q. “When we got to Grove Street I got off first.”
A. No, sir.

Q. Didn’t you say that? A. No, sir.

Q. Who got off first? A. My mother got off
first.

Q. “Mrs. Williams was getting off next” Did
you say that? A. No, sir.
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Q. “I got off and then I heard a scream”? A.
No, sir.

Q. Did you say that? A. No, sir. I heard a
scream, but I got off second and Mrs. Williams
last.

Q. “I looked around and saw Mrs. Williams
lying on the platform.” Did you say that? A.
Yes.

Q. Was she lying on the station platform? A.
Yes.

Q. You saw her there? A. Yes.

Q. “Her foot was caught between the car and
the platform”? A. Yes.

Q. “Two conductors lifted her up”? A. Yes.

Q. “But they could not get it-out”? A. No, sir.

Q. “So one man first pulled her foot out of tie
and then pulled the shoe out”? A. Yes.

Q. Is that right? A. Yes.

Q. Did you say that? A. Yes.

Q. In other words first they pulled her foot out
of the shoe and then pulled the shoe out of the
space? A. The heel.

Q. It was caught at the heel? A. Yes.

Q. You said that, didn’t you? A. Yes.

Q. “We were getting out at the center door?”
AtoYes!

Q. “The door did not close”? A. No, sir, I did
not say that.

Q. Didn’t you say that? A. No, sir.

Q. Didn’t you say the door did not close? A.
No, sir.

Q. “I saw the door; it was wide open”? A. Yes.

Q. “It did not close until after her foot was
taken out”? A. No, sir.

Q. Didn’t you say that? A. No, sir.
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Q. “The train did not move until it was out?”
A. Yes.

Q. The train did not move at all, did it? A. No,
SIT.

Q. “Passengers were also waiting to get oft”? A,
Yes.

Q. You saw that there, didn’t you? A. Yes.

Q. “A lady or two got out ahead of me”? A.
Yes. :

Q. “I am sure the door did not close or strike
Mrs. Williams.” Didn’t you say that? A. No, sir.

Q. “I am thirteen years old”? A. Yes:

Q. “I am in grade seven”? A. Yes.

Q. “The people were all orderly before her foot
caught?” A. Yes.

Q. “The space was about three or four inches”?
A. Yes.

Q. You said those things? A. Yes.

Q. “Everything was all right as far as I could
see”? A. Yes.

Q. “My mother works at 122 Fulton Street”? A.
Yes. .

Q. Have you talked to anybody about this case
since you made that statement? A. No, sir.

Q. Have you talked with Mrs. Williams about
the case? A. No, sir.

Q. Have you talked to your mother about the
case? A. No, sir. .

Q. You have not talked with anybody in Mr.
Simpson’s office about the case? A. No, sir.

Q. Haven’t you talked with Mr. Simpson? A.
No, sir. .

Q. You have not spoken to anybody about this
case at all? A. No, sir.

Q. What? A. No, sir.
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Redirect examination by Mr. Simpson:

Q. Mr. Markley sat you down beside him today
and tried to talk to you about the case, didn’t he?
A. Yes.

Q. And you started to talk to him until I told
you that he had no right to talk to you unless you
wanted to talk to him? A. Yes. :

Q. And up to that time you thought you ought
to talk to him, didn’t you? A. Yes.

Q. And he had you very comfortably sitting on
the front bench trying to talk to you? A. Yes.

Q. Now, Irene, what does “orderly” mean, do
you know? A. Well, no rushing or pushing.

Q. That is what they asked you about—rushing
and pushing? A. Yes.

Mr. Markley: She said that is what or-
derly means.

Q. Orderly? A. Oh! Orderly means no one

pushing.

Q. Who used the word “orderly”—this claim
agent AT Y es.

Q. And where was it he got you to sign this
paper? A. In my house.

Q. Who was there, anybody? A. There was an-
other girl beside me. '

Q. What? A. There was another girl with me.

Q. A little girl with you? A. Yes.

Q. This claim agent came up to your house and
wrote something down and told you to sign it, is
that right? A. Yes.

Q. And that is all that happened, isn’t it? A.
Yes.

Q. What you tell these men is true, that you
walked out of the door, when you turned around
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after the scream this woman was caught by the
door; isn’t that it? A. Yes.

Mr. Markley: I object as leading and ask
that the answer be stricken out.
Mr. Simpson: Withdraw it.

Q. Isn’t it a fact, as you have told these men
already, that you got off the car with your mother
through a perfectly wide open door? A. Yes.

Q. That you heard a scream and turned around
and found this woman lying down with the door
up against her body, and that when she screamed
the door was then wide open again? Is or is not
that a fact? A. Yes.

Recross examination by Mr. Markley:

Q. I did ask you to come here at two o’clock,
and your mother too? A. Yes.

Q. And Mr. Simpson came along and said you
did not have to speak to me? A. Yes.

Q. And your mother would not speak to me?

A. No, sir.
Redirect examination by Mr. Simpson:

Q. Didn’t your mother say “your claim agents
were up and they tricked me into signing a paper
and she did not want to talk to anybody any more?

A. Yes.

Mr. Markley: I object. There was no
such conversation.

JOHN WILLIAMS, sworn for the plaintiff.

Direct examination by Mr. Stmpson:

Q. Where do you live? A. 390 Grove Street,
Jersey City.
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Q. How long have you lived in Jersey City? A.
Four years and a half.

Q. This Mrs. Williams is your wife? A. Yes.

Q. Since this accident has she been able to take
care of the house as she did before? A. No, not
quite. She has to have an old lady there.

Q. These hemorrhages she speaks of having,
have you seen any of these hemorrhages? A. 1
have seen several hemorrhages.

Q. Did-she ever have any hemorrhages before
the accident? A. No, sir.

(No Cross Examination.)

(Plaintiff rests, reserving the right to call
a doctor as a witness:)

CHARLES L. WERTHEIMER, sworn for the de-
fendant.

Direct examination by Mr. Markley :

Q. Where do you reside? A. 92 Fairmount
Avenue Terrace, East Orange.

Q. What is your business? A. Manufacturer.

Q. Manufacturer of what? A. Lamps.

Q. Are you in anyway connected with the Hud-
son and Manhattan Railroad Company? A. No,
Sir.

Q. Were you ever connected with that com-
pany? A. No, sir.

Q. Now on June 23, 1925 were you at the Grove
Street station of the Hudson & Manhattan Rail-
road Company? A. Yes.

Q. As a passenger? A. As a passenger.

Q. And were you present when this accident
happened to Mrs. Williams? A. Yes.

Q. Were you on the train or on the platform
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of the station? A. I was on the platform of the
station.

Q. Where were you with respect to this center
door that she was alighting from? A. Standing
alongside of the door.

Q. On the station platform? A. On the station
platform.

Q. Were you waiting to board? A. Waiting to
board the train, yes.

Q. Were there some other intending passengers
there waiting to board that train? A. There were,
sir.

Q. What was your position with respect to the
center door entrance, were you right at the door
or was someone in front of you? A. I was directly
at the door, sir, to one side, a space large enough
to allow passengers to alight.

Q. Did you see Mrs. Williams get out of that
car? A. I did, sir.

Q. Will you tell the jury just what you saw
with your own eyes there? A. Yes.

Mr. Simpson: I object to that. I don’t

know how he could see it with anybody

else’s eyes. If the fact is that he had some-
one else’s eyes we ought to have that other
person identified. It seems to me the ques-
tion is misleading.

Q. Please tell us. A. I was waiting to board the
train. Several passengers had alighted. A lady
coming out—I do not know who she was—started
to fall immediately in front of me. I made an
effort to catch her before she went down but was
unsuccessful, and stooping over then I assisted her
to arise with others there, I noticed that her leg
was in between the car and the platform. We
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got her out of her predicament there, or assisted
her to arise and turned her over to the guard and
someone else who took her away.

Q. Had the center door struck her at all as she
came out? A. No, sir.

Q. Was it open or closed? A. The door was
open.

Q. Did it close at any time as she came out? A.
Not that I know of.

Q. Were you looking right at it? A. I was stand-
ing right there, sir.

Cross examination by Mr. Simpson:

Q. The woman was what attracted your atten-
tion—the falling woman-—you tried to save her?
A Yes.

Q. Your thought was on this woman you saw
falling? A. Yes.

Q. You did not know anything about it except
you saw her falling? A. Yes.

Q. Were you watching the woman or watching
that door? A. I was watching the door also.

Q. Why were you watching the door, if you
were endeavoring to save a falling woman? A.
To board the train before the door closed.

Q. But you had stepped right off of the train.
When you saw a woman in trouble you were try-
ing to save her from falling? A. Yes.

Q. And you tell this jury you could try to save
her from falling and also cock your eye on the
door at the same time? A. I could not help see-
ing it. ,

Q. Did you? Were you watching the door an
the woman at the same time? A. I could not an-
swer that, sir.
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Q. You were trying to save the woman, weren’t
yvou 7' "A. Yes.

Q. And that is all you were trying to do—and
when you say to Mr. Markley the door did not
close you say it not from knowledge, don’t you?
A. Yes.

Q. And that is true, it is not to your knowledge?
A. It is not to my knowledge.

Q. But your attention was fixed on the falling
woman. That is all.

Redirect examination by Mr. Markley:

Q. You were facing the door? A. Yes.

Q. Did you see the heel of the shoe? A. I saw
it after it was picked up.

Q. Where did you see the heel? A. In the
hands of some gentleman standing alongside of
them.

Q. Is this the heel you saw? A. Yes.

Mr. Markley: 1 offer that in evidence.
Mr. Simpson: No objection.
(Admitted and marked Exhibit D-1.)

Q. When she fell will you tell us where she fell,
on what she fell? A. As to her position?

Q. Yes, what was her position? A. As she fell
she fell on her left side.

Q. Did she fall on the car or did she fall on
the platform? A. She seemed to be falling as she
came out of the car.

Q. When she fell where was she? A. After she
fell she was laying on the platform.

Q. Was she lying on the car at all? A. No, sir.
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