
The Cit y  o f  Ca md e n ,

A p p e lla n t,

and

On  Bil l  f o r  an

In ju n c t io n .

Def e n d a n t ’s
Tim o t h y  P. N e w e l l ,

R esponden t.
Po in t s .

I  The history of th is  cause h e re  in  th is  C o u rt fo r ad - 
pudication is as follows :

--- uuv voui u \ j x vuaiiv>cij j ai’
|ging that he became th e  o w n er o f p re m ise s  401 N o r th  
■ourth street, in the  c ity  of C a m d e n , b y  a  S h e r if f ’s d eed  
i a e in a certain foreclosure su it , in  w h ic h  th e  c ity  o f 
puden was made a p a r ty , in  re sp ec t to  th e  ta x e s  o f 1881 
P6886 against the prem ises, w h ich  w ere  d is c h a rg e d  b y  
I ecree in that suit, an d  th a t  th e  c ity  w as p ro c e e d in g  to  
P°rce t e paym ent of th e se  ta x e s  b y  a  sa le  o f th e  
Iffnses, notw ithstanding th e i r  d is c h a rg e , a n d  p r a y in g  ^
L ^ T - Cti0n t0 re s tra n̂  th e  c ity  fro m  f u r th e r  s tep s  
r  8 their enforcem ent. (B ill, p . 1, s ta te  o f th e  case.)
I ci y of Camden d n lv  an sw e re d  th e  b ill ,  p . 6, “ d e -

y e a r  e ig h te e n  h u n d r e d  a n d
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eighty-one, were barred, satisfied or in any way dis-
charged or affected by the proceedings or decree of sale 
in  the said cause.” And averring “ that in the year 
eighteen hundred and eighty-one, the said sum of one 
hundred and six dollars and eighty cents was duly 
assessed against the said premises for municipal, county 
and State taxes, which at the time of said assessment be-
came a first lien on the said premises for the period of 
five years, under and by virtue of the charter of the city 

10 of Camden, and the public laws of the State relating to 
m unicipal taxation ; and that the said taxes have never 
been paid, satisfied or discharged, and are at the present 
tim e a valid and subsisting first lien upon the said prem-
ises, unfavorable by law.”

The case was heard upon bill and answer, without any 
proofs excepting the records of the foreclosure suit refer-
red to in the com plainants’ bill, which the courts looked 
into by the consent of both parties. No witnesses were 
exam ined or testimony taken' in the above cause.

The bill in the foreclosure suit states “ that the city of 
20 Camden claims to have a further lien on said premises

for the years 1880 and 1881, but she (the complainant,} 
charges th a t the said taxes being assessed subsequently 
to the execution and recording of your oratrixs said 
mortgage, they are subject to the lien of your oratrixs
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procured him to m ake a re p o rt of w h a t was d u e  th e re o n , 
without any regard to th e  c ity ’s c la im  fo r ta x e s ,— p p . 26 
and 27.

On the 9th day of J a n u a ry  fo llo w in g , se v en  d ay s  a f te r  
the ex-parte report was m ade, th e  c o m p la in a n t’s so lic ito r  
procured the C hancellor to  s ig n  a  fin a l d ecree , c o n firm -
ing the report and  o rd e rin g  a  sa le  o f th e  p rem ise s  fo r 
the payment of c o m p la in a n t’s d e b t, a n d  co m p le te ly  
ignoring the claim an d  r ig h ts  o f th e  c ity  in  th e  p rem ises , 
pp. 28-29. 10

By this course the  c ity  u n d e rs to o d  th a t  th e  c o m p la in -
ant concluded to take  a  d ecree  o f sa le , su b je c t to  th e  
city’s claim for the  tax es  o f 1881, a n d  a f te rw a rd s  p ro -
ceeded to enforce th e ir  p a y m e n t, w h e n  i t  w as s to p p e d  b y  
the present injunction. U p o n  th is  s ta te  of fac ts th e  C ity  
of Camden, the ap p e llan t, in s is ts

Fir s t  :

That as a m atter of law  th e  c i ty ’s c la im  for th e  ta x e s  
of 1881 was a first lien  on th e  p re m ise s  a n d  a re  n o t su b se -
quent to the co m pla inan t’s m o rtg a g e , as  a lle g e d  in  h e r  ^  
bill.
| Sec. 64, Charter of C am d en , a p p ro v e d  F e b r u a ry  1 4 th , 
|i871, Public Laws, 1871, p. 242, “ m a k e  ta x e s  a  l ie n  fo r 
ove years.”

he act entitled “ a  fu r th e r  s u p p le m e n t to  a n  a c t  en-
184« an. ac  ̂ concern in g  ta x e s ,’ a p p ro v e d  A p r i l  14,

> making the sam e a  f irs t l ie n  on  re a l e s ta te  P u b l ic  
Laws, 1880, p. 149.
Yhh amen<^men  ̂ to th e  la s t re c ite d  act* a p p ro v e d  M a reh  
first kaw s, 1882, p a g e  130, m a k e  tax es  a
rs ten for three years in  c ities w h ere  th e re  is  iio  t im e  i s  

teed in their charter.
i .0 ?at a ^tate cau m ak e  ta x e s  a  l ie n  p r io r  to  a l l  o th e rs
aas been r e p e a t e d ly  h e l d .
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I n  th e  la te  case o f th e  A lb a n y  Brewing Company vs.1 
T h e  T o w n  o f M e rid e n , (48 C onn. p. 247) the Supreme! 
C o u rt o f C o n n e c tic u t, in  sp e a k in g  upon the subject of a 
t a x  lie n , sa id  :

“ T h is  lie n  tak es  p reced en ce  of a ll others. Mortgagees 
ta k e  th e i r  se c u rity  w ith  k n o w led g e  th a t the sovereignty 
m u s t a n d  w ill ta k e  by  ta x a t io n  a ll th a t is necessary to 
th e  p re se rv a tio n  o f its  ow n  l i f e ; th e  life of the State is 

20  o f  h ig h e r  c o n ce rn  th a n  th e  p ro tection  of a debt due to] 
a n  in d iv id u a l  m e m b e r  o f it. Therefore, every piece of 
re a l  e s ta te  m u s t c o n tr ib u te  its  fa ir proportion to the 
p u b lic  tr e a s u ry  if  th e  a u th o r i t ie s  move within a specified 
t im e  a n d  a c c o rd in g  to  s ta tu to ry  m ethods; and this re-
g a rd le ss  o f m o rtg a g ees  o r p u rch ase rs .”

G o rm le y ’s A p p ea l, 27 P e n n . St., 51.
P a r k e r  vs. B a x te r ,  2 M ass. 185.
L a n g le y  vs. C h a p in , 134 M ass., 82, 87.

I n  th e  case o f H o p p e r  vs. M alleson’s Executors, 1 0.
E . G r., 386, C h a n c e llo r  G reen  sa id  on th is subject:

“ T h e  p o w er o f th e  leg is la tu re , by virtue of it* 
so v e re ig n  ty , to  m a k e  a  t a x  a  ch a rg e  upon the estate of all 
p a r t ie s  in te re s te d  in  th e  la n d , an d  to m ake the tax title 
p a r a m o u n t  to  a ll  o th e r  a n d  p r io r  claim s and encum-
b ra n c e s  is u n q u e s t io n a b le .”

H o w e ll vs. E ssex  Co. R o a d  B oard , 5 Stewart Eq., 675.1 
T ru s te e s  o f P u b l ic  S choo l vs. T ren to n , 3 Stew. Eq.,. 679.1 
P a te rso n  vs. O ’N eil, 5 S tew . E q ., 386.
P e n n in g to n  vs. M endes, 1 1 th  S tew art, 336.

T h a t  th e  ta x  w as a  f irs t l ie n  appears upon the face of 
SO th e  b il l  a n d  th e  a lle g a tio n  to  th e  contrary was of noj 

effect. W h e th e r  th e  ta x e s  o f 1881, by  force of our public] 
law s, w ere  a  f irs t l ie n  o n  th e  sa id  prem ises was a matter 

,of law  th a t  co u ld  n o t be se ttled  by  an  unanswered a e I 
g a tio n  in  th e  b ill.
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• Sec ond :
[' It has not been th e  p ra c tic e  in  th is  S ta te  to  s e ttle  
[priorities according to  u n a n sw e re d  a l le g a tio n s  in  a  b i l l  
of forecloseure, b u t th e y  a re  u n iv e r s a l ly  s e ttle d  b y  th e  
Master, according to th e  p ro o fs  a n d  w ith o u t  r e g a rd  to  

[the allegations in  th e  b ill.
By Rule 22 of th e  C o u rt o f C h a n c e ry , th e re  sh o u ld  

have been an order of re fe ren ce  to  a  M a ste r  to  se ttle  th e  
priorities, if the c o m p la in a n t m e a n t  to  d e s tro y  th e  c i ty ’s 10  

(lien for taxes.
Then the city w ould h a v e  h a d  n o tic e  to  p ro v e  its  

claim, and a decree w ould  h a v e  b een  m a d e  in  re g a rd  to  
lit. It has heretofore been  th e  p ra c tic e  o f m a n y  la w y e rs  
(to advise clients who h o ld  e n c u m b ra n c e s  n o t to  go  to  th e  
expense of answ ering a  b ill  o f fo rec lo su re , b u t  w a it  a n d  
go before the M aster on  n o tice  a n d  m a k e  p ro o f  o f i ts  
priority then ; b u t if  th e  V ice  C h a n c e llo r ’s r u l in g  is 

(right, hereafter, th e  M aster w ill h a v e  to  be g u id e d  
entirely by allegations in  th e  b i l l  w h e re  th e y  a re  u n a n -
swered, and everybody w ill h a v e  to  a n sw er. 20

Th ir d  :
But in the foreclosure s u i t  in  q u e s tio n  n e i th e r  th e  

( Master’s report nor th e  decree sp e ak s  o f th e  c la im  of th e  
(city,and it therefore s ta n d s  o u ts id e  o f th a t  case u n a d -  
I judicated.
| Could the City of C am d en  h a v e  a p p e a le d  fro m  th a t  
I decree in which it was n o t m e n tio n e d  ? I t  w o u ld  seem  
I very clear tha t such a n  a p p ea l fro m  n o th in g  w o u ld  h a v e  
( led to nothing.

ao
Fo u r t h  :

Without taxes o u r G o v e rn m e n t c a n n o t  e x is t, a n d  i t  
would seem to be th e  d u ty  o f o u r  c o u r ts  o f ju s t ic e  to  h e lp  
Public officials in  th e ir  efforts to  en fo rce  th e  p a y m e n t  o f



taxes imposed by law, rather than retard them by a 
strained construction of the law in favor of those who 
seek to evade them.

It is submitted that the injunction restraining the en* 
forcement of these taxes is unwarrantable and ought to 
be dissolved.

J . W IL L A R D  M ORGAN, Sol’r.,and 
D . J .  P A N C O A S T ,

C ounsel of Appellant.



N CHANCERY OF NEW JERSEY.

p  the Honorable Theodore Runyon , Chancellor of the State 
I of New Jersey: ■ ' : -'
1 Humbly com pla in ing  sh o w eth  lin to  y o u r  h o n o r , y o u  
orator, Timothy P. N ew ell, o f th e  c ity  o f C a m d e n , in  th e  
oounty of Camden an d  S ta te  o f N ew  Je rse y , t h a t  h e  is 
owner in fee of a ll th a t  lo t o f la n d  s i tu a te  in  th e  c ity  o f 
[Camden aforesaid, b e g in n in g  a t  th e  n o r th w e s t c o rn e r  
jFourth and L inden streets , a n d  e x te n d in g  th e n c e  n o r th -
ward along the west lin e  of F o u r th  s tre e t tw e n ty  feet in  
Font or breadth, an d  w estw ard  o f t h a t  re a c h  n infety-five 
feet four inches in  d e p th  be tw een  th e  n o r th  l in e  o f L in -  ^  
den street and a lin e  p a ra l le l  th e re w ith  a n d  a t  r ig h t  
angles with F o u rth  s tree t to  th e  eas t l in e  o f a  fo u r  feet 
wide alley opening in to  L in d e n  s tree t. T o g e th e r  w ith  
jthe free and common use o f a n d  p r iv ile g e  fo re v e r  o f sa id  
1% , and num bered 401 N o r th  F o u r th  s tre e t.
1 And your orator fu r th e r  show s, t h a t  h e  b ecam e  th e  
¡owner of said prem ises u n d e r  a n d  b y  v i r tu e  o f a  c e r ta in  
8a e thereof and conveyance  th e re fo r , b e a r in g  d a te  th e  
p  th day of A pril, in  th e  y e a r  o f o u r  L o rd  o n e  th o u -  
f h u n d r e d  a n d  e ig h ty -tw o , o f reco rd  in  th e  20  
P e te r s  Office of C am d en  c o u n ty , in  B ook  N o. 105 of 

146, & c , to  y o u r  o ra to r , m a d e  b y  T h e o d o re  
I  * s’ of th e  c o u n ty  o f C a m d e n , in  p u rs u a n c e
Janu 6Cree | | j l  C ou rt, b e a r in g  d a te  th e  n in th  d a y  of

Uary, in the y ea r o f o u r  L o rd  o n e  th o u s a n d  e ig h t
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h u n d r e d  a n d  e ig h ty -tw o , a n d  a  w rit of fieri facias issued 
th e re o n  in  a  c e r ta in  cau se  d ep en d in g  in said Court] 
w h e re in  S a ra h  C raw fo rd  w as com plainant and Alfred] 
H u g g  a n d  th e  c ity  o f C a m d e n  were defendants, that in 
a n d  b y  b i l l  filed  in  sa id  cau se  i t  was alleged that the said 
S a ra h  C raw fo rd  h e ld  a  c e r ta in  m ortgage  on said premised 
b e a r in g  d a te  th e  f irs t d a y  o f  Ja n u a ry , 1872, made by 
A b ra h a m  B ro w n in g  a n d  M ary  P ., h is wife, and duly rej 
c o rd ed  on  th e  J a n u a r y  16, 1882, in  the office aforesaidJ 
so u g h t to  b e  fo reclosed  th e re in , an d  the city of Camden,; 
sa id  d e fe n d a n t, h a d  assessed ce r ta in  taxes against said; 
p rem ise s  w h ich  th e  sa id  S a ra h  Crawford charged thereinj 
to  b e  su b s e q u e n t to . th e  lien  of h e r  said mortgage, if a; 
l ie n  a t  a l l  on sa id  p re m ise s ;  th a t  in  and by said decree! 
sa id  c ity  o f C a m d e n  w as fo rev e r barred  from proceeding] 
o n  its  sa id  l ie n  to  co llec t th e  sam e from said property  ̂
e x c e p t as th e  sa m e  w ere p a id  from  th e  proceeds arising!

20 from  sa id  S h e r if f ’s s a l e ; th a t  th e  city  of Camden, by itj 
C ity  C o u n c il a n d  C ity  S o lic ito r, J . W illa rd  Morgan, Esj 
q u ire , n o tw ith s ta n d in g  sa id  decree, now has said prem 
ises a d v e r tis e d  fo r sa le  a n d  propose to sell the same 
th e  s ix th  d a y  of O c to b er n e x t ,  for the  collection of tn| 
t a x  fo r th e  y e a r  1881, th e  su m  of $106.50, and thatsaij 
ta x e s  a re  th e  sa m e  o r  a  p a r t  o f th e  same as those sej 
fo r th  in  sa id  b il l  a n d  b a r re d  as aforesaid in and by sail 
d e c re e ; t h a t  sa id  sa le  a n d  th e  deed  or declaration of sal 
to b e  d e liv e re d  in  lieu th e re o f  w ill cast a cloud upon 1 
t i t le  o f  y o u r  o ra to r  to  sa id  p rem ises and is contrary tj
e q u ity  a n d  good  .conscience. I

I n  c o n s id e ra tio n  w hereof, a n d  for as much as yoij 
o ra to r  is w ith o u t  a d e q u a te  rem ed y  in  the premises ¡1 
a n d  b y  th e  s t r ic t  ru le s  o f th e  com m on law , an wi 
th e  a s s is ta n ce  o f th is  h o n o ra b le  court, where ma eiM| 
th is  n a tu r e  a re  p a r t ic u la r ly  cognizab le  and re J  
T o  th e  e n d , th e re fo re , th a t  th e  sa id  defendants, an 1 
co n fed e ra te s  w h en  d iscovered , may, w ithout oa ,

onl

30
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true, perfect and  d is tin c t an sw er m a k e  to  a l l  a n d  e v e ry  
the matters aforesaid, an d  th a t  th e  c ity  o f C a m d e n , th e  
[City Council of th e  c ity  o f C am d en  a n d  J . W il la rd  M o r-
gan, City Solicitor of said  c ity , m ay , b y  th e  o rd e r  a n d  
Becree of this honorab le  C o u rt, b e  re s tra in e d  fro m  in  a n y  
way proceeding to sell, o r d ispose o f sa id  p rem ise s  ab o v e  
Rescribed, under and  by  v ir tu e  o f sa id  taxes* so as  afo re- 
paid assessed by th e  c ity  of C a m d e n  for th e  y e a r  1881, a n d  
[that your orator m ay  h av e  su ch  o th e r  a n d  f u r th e r  re lie f  
Bn the premises as th e  n a tu re  o f th e  case m a y  re q u ire , 10 
land as may be agreeab le  to e q u ity  a n d  good  conscience.
|  May it please y o u r h o n o r, th e  p rem ise s  c o n s id e re d , to  
grant unto your o ra to r n o t o n ly  th e  S ta te ’s w r it  o f in -  
pnction issuing ou t of a n d  u n d e r  th e  sea l o f  th is  h o n o r-  
lable Court, to be d irec ted  to th e  sa id  T h e  C ity  C o u n c il 
pf the City of C am den a n d  J .  W il la rd  M o rg a n , C ity  S o-
licitor of the city  of C am den  as a fo re sa id , to  r e s tr a in  
Ihem, or either of th em , from  in  a n y  w ay  se llin g  o r d is -
posing of the prem ises a fo resa id , b y  v i r tu e  o f th e  ta x e s  
Assessed as aforesaid, b u t also  th e  w r it  o f subpoena of th e  
ptate of New Jersey , to be  d irec ted  to  th e  sa id  T h e  C ity  
Council of the c ity  of C am den  a n d  J .  W il la r d  M o rg an , 
p1® City Solicitor of th e  c ity  o f C a m d e n , th e re in  a n d  
►hereby com m anding th e m , a n d  each  o f th e m , a t  a  cer- 

|kin day and u n d e r  a  c e r ta in  p e n a lty  th e re in  to  be e x -
pressed, personally to be a n d  a p p e a r  befo re  y o u r  h o n o r  
|n this honorable C ourt, th e n  a n d  th e re  to  a n sw e r  th e  
premises and to s ta n d  to, a b id e  by , a n d  p e rfo rm  su c h  
r  er and decree th e re in  as to  y o u r , H o n o r  s h a ll  seem  30 
feet* And your o ra to r, as in  d u ty  b o u n d , w ill ev e r
K & c .

A L F R E D  H U G G ,
Sol. for a n d  of co u n se l w ith  C o m p la in a n t.
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S t a t e  o p  N e w  J e r s e y , 1 
C a m d e n  Co u n t y . J s s ‘

A l f r e d  H u g o , b e in g  d u ly  sw orn  according to law, 
s a ith  : T h a t  h e  is th e  so lic ito r  of T im othy P. Newell, 
th e  c o m p la in a n t  in  th e  ab o v e  b ill of complaint; that 
th e  sa id  b ill  so fa r  as i t  re la te s  to the acts and deeds of 
th e  c o m p la in a n t  a re  tru e , a n d  so far as it relates to the 
ac ts  a n d  d eed s o f o th e rs  h e  believes them  to be true, and 
e sp ec ia lly  is i t  t ru e , t h a t  S a ra h  A n n  Crawford held a 
m o rtg a g e  o n  th e  p rem ises  in  sa id  b ill described, bearing 
d a te  th e  1 st d a y  o f J a n u a r y ,  1872, and  that the same 
w as reco rd ed  in  th e  R e g is te r ’s office of Camden county, 
o n  th e  1 s t  d a y  o f J a n u a r y ,  1872, an d  th a t said mortgage 
w as fo reclosed  in  th e  C o u rt o f C hancery of said State, 
a n d  sa id  c ity  o f C a m d e n  m a d e  a  p a r ty  defendant in said 
fo rec lo su re , fo r a n d  on  a c c o u n t of the taxes assessed 
a g a in s t  sa id  p re m ise s  fo r th e  y e a r  1881, and that a final 
d ecree  w as ta k e n  in  sa id  fo reclosure  proceedings, and a 
fie ri fac ias issu ed  th e re o n , d irec ted  and  delivered to the 

^  S h e r if f  o f th e  sa id  c o u n ty  o f C am den, and that he, by 
v i r tu e  th e reo f, m a d e  a n d  ex ecu ted  a  deed of conveyance of 
sa id  p re m ise s  to  th e  c o m p la in a n t, an d  th a t the City Coun-
c il o f th e  c ity  o f C a m d e n , th ro u g h  th e  City Solicitor of 
th e  c ity  o f C a m d e n , h a s  caused  th e  said premises to be 
a d v e r tise d  fo r sa le  o n  T u e sd a y , th e  s ix th  day of October 
n e x t ,  to  p a y  a n d  sa tis fy  th e  ta x e s  assessed thereon for the 
y e a r  1881.

A L F R E D  HUGG.
BO

S w o rn  a n d  su b sc r ib e d  before  m e th is  fourth day 
O ctober, A. D . 1884.

R . S. R i d g w a y , 
M. C. C.

of

A  t r u e  copy ,
G. S. D u r y e e , C l’k .
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IN CHANCERY OF NEW  JERSEY .

Between

Ti m o t h y  P. N e w e l l ,

O n  B i l l  f o r  I n -

JUNCTION.

C o m p la in a n t. A n s w e r  o f  D e -

and
3

Th e  City  of  Ca m d e n , a n d  o t h e r s * 

D efen d an ts .

FENDANT,

T h e  C i t y  o f  Ca m -

d e n .

10

The answer of th e  c ity  of C a m d e n  to  th e  c o m p la in -
ants bill of com plaint in  th e  ab o v e  s ta te d  cause.

The city of C am den a n s w e rin g  says, t h a t  i t  d e n ie s  
that the said co m p la in an t is th e  o w n e r in  fee o f th e  
premises at the northw est c o rn e r  o f F o u r th  a n d  L in d e n  
streets in the city of C am den , d e sc rib ed  in  th e  c o m p la in -  20 
ants said bill of co m p la in t, u n d e r  a n d  b y  v i r tu e  o f a  
certain conveyance m ad e  to  h im  b y  T h e o d o re  B. G ib b s, 
heriff of the county of C a m d e n , d a te d  th e  e ig h th  d a y  

° April, eighteen h u n d re d  a n d  e ig h ty -tw o , in  p u rs u a n c e  
°. ^ ecree of th is C ourt d a te d  th e  n in th  d a y  of J a n u a r y ,  
elg teen hundred an d  e ig h ty -tw o , m a d e  in  a  c e r ta in  
cause wherein S arah  C raw fo rd  w as c o m p la in a n t  a n d  

re Hugg and th e  C ity  of C a m d e n  w ere d e fe n d a n ts , 
as alleged in said b ill of c o m p la in t. 30
b tf/ 8 ^ en< â n  ̂ ^mits that the said suit was brought 
y e said Sarah Crawford to foreclose a certain mort-

ary6 prom ises, d a te d  th e  f irs t d a y  o f J a n u -
ka ’ 61f  *6en- ^ un^ re(  ̂ a n d se v en ty -tw o , m a d e  b y  A b ra -  
in th r°Wi^n£ a n d M ary  P ., h is  w ife, a n d  reco rd e d  as 

e sai bill a lleged , a n d  a d m its  th a t  in  th e  b i l l  o f
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com plaint it was alleged tha t the said city of Camden 
had assessed certain taxes for the year eighteen hundred 
and eighty-one, am ounting to one hundred and six dol-
lars and fifty cents against said premises, which the said 
Sarah Crawford charged therein to be subsequent to the 
lien of her said mortgage if a lien at all upon said 
premises as set forth in the bill of complaint in this 
cause. But this defendant expressly denies that the said 
taxes for the year eighteen hundred and eighty-one were 
barred, satisfied or in  any way or manner discharged or 

n«| affected by the proceedings or decree of sale in the said 
cause.

And this defendant avers that no legal decree or order 
of this court was made in the said suit touching the said 
taxes or the legal or equitable rights of the city of Cam-
den in the premises, and tha t the sale and conveyance 
of the said mortgaged premises by the said Sheriff, 
under and by v irtue of the writ of fieri facias issued out 
of this Court in said cause, set forth in the complainants 
said bill of com plaint, did not operate to transfer the 

^  title of the said premises to the complainant as alleged 
in the said bill and in no way or manner affected the 
lien of the said taxes on the said premises.

T hat in the year eighteen hundred and eighty-one the 
said sum of one hundred and six dollars a n d  eighty 
cents was duly assessed against the said premises for 
m unicipal, county and State taxes, which at the time o 
said assessment became a first lien on the said premises 
for the period of five years, under and by virtue o ® 

SO charter of the city of Camden and the public laws 
this State relating to m unicipal taxation, and that 
said taxes have never been paid, satisfied or disc arg 
and are at the present tim e a valid and subsisting 
lien upon the said premises enforceable by law.

And this defendant adm its that it has taken t e s



to enforce the same referred to in the com plainant’s said 
bill of complaint.

All of which matters, facts and things th is defendant 
is ready to maintain arid prove as this honorable Court 
shall direct and humbly prays to be hence dismissed 
with its reasonable costs and charges in th is behalf most 
wrongfully sustained.

J. W ILLARD MORGAN,
Solicitor and of Counsel with Defendant.

n
St at e of  Ne w  J e r s e y , 1 

Ca mden Co u n t y . j  ss'

Be it remembered, that on this twentieth day of 
December, in the year of our Lord one thousand eight 
hundred and eighty-four, at Camden, in the State of 
New Jersey, the defendant, The City of Camden, in 
verification of the truth of all and singular the state-
ments, averments, denials, facts, m atters and th ings set 
forth in said answer, hath by its Mayor, Claudius W. 
Bradshaw, affixed and caused its said defendant’s com-
mon seal to be affixed hereunto and the same to be ^  
attested by its said Mayor.

C. W. BRADSHAW , [ l . s . ]

Mayor of the city of Camden.

St at e of  New  J e r s e y , 1 
Camden Co u n t y . j  ®s*

Cl audius W. Br a d s h a w , of the city and county of Cam-
eD|in the State of New Jersey, of full age, m aketh oath 

•to saith, that he is the Mayor of the city of Camden, the 
ant mentioned in the above answer of the said de- 30 

■ au<̂  bas been for more than  four years last p a s t; 
cont' e statements, matters and things set forth and 
m m  j ||sa^  answer, so far as they relate to the acts 
thev ■  deponent are true, and th a t so far as

re a ê ^be acts and deeds of said corporation and
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of any other person or persons he believes them to bel 
true ; and th a t the seal affixed to the above certificate of 
said The City of Camden, in  verification of the truthful-! 
hess of said answer, is the common seal of the said The 
City of Camden and that the attestation thereof is in 
the proper handw riting of th is deponent.

C. W. BRADSHAW.

Sworn and subscribed at Camden, N. J., this twentieth 
10 day of December, A. D. 1884,,before me,

Tho ma s  B. Ha r ned ,
M. C. C.

A true copy.
G. S. D u r y e e ,

Clerk.

20
IN  CHANCERY OF NEW JERSEY.

Between 1 BlLL I0E IS'

T i m o t h y  P .  N e w e l l ,
JUNCTION.

Complainant. An s w er  of  Dh

and

3°

T h e  C i t y  o p  C a m d e n  a n d  o t h e r s .

Defendants.

pen d a n t , 

J .  Wil l a r d  l

GAN.

The answer of J . W illard  Morgan to the comp 
an t’s b ill of com plaint in  the above stated | | *  J  

J. W illard  M organ answering says, that he is e ] 
itor for the  city of Camden ¡ that he jges at the
com plainant is the  owner in  fee 0 P j tbJ 
northw est corner of F ourth  and Linden streets, 1
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city of Camden, described  in  th e  c o m p la in a n t’s sa id  b i l l  
of complaint, under an d  by  v i r tu e  o f a  c e r ta in  c o n v e y -
ance made to h im  by  T h eo d o re  B. G ib b s, S h e r if f  o f th e  
county of Camden, da ted  th e  e ig h th  d a y  o f A p r il ,  e ig h -
teen hundred and e igh ty -tw o , in  p u r s u a n c e  of a  decree  
of this Court, dated th e  n in th  d a y  o f J a n u a r y ,  e ig h te e n  
hundred and eighty-tw o, m a d e  in  a  c e r ta in  cau se  w h e re -
in Sarah Crawford was c o m p la in a n t  a n d  A lfred  H u g g  
and the city of C am den w ere d e fe n d a n ts , a s  a lle g e d  in  
said bill of com plaint. T h is  d e fe n d a n t  a d m its  i h a t  th e  
said suit was b ro u g h t b y  th e  sa id  S a ra h  C raw fo rd  to  
foreclose a certain m o rtg a g e  on  th e  sa id  p rem ises , d a te d  
the first day of Ja n u a ry , e ig h te e n  h u n d r e d  a n d  se v en ty -  
two, made by A b rah am  B ro w n in g  a n d  M a ry  P ., h is  
wife, and recorded as in  sa id  b i l l  a lle g e d , a n d  a d m its  
that in the bill of c o m p la in t in  sa id  s u i t  i t  w as a lle g e d  
that the said city of C am d en  h a d  assessed  c e r ta in  ta x e s  
for the year eighteen h u n d re d  a n d  e ig h ty -o n e , a m o u n t-  

' to one h u nd red  a n d  s ix  d o lla r s  a n d  fifty  cen ts  
against said prem ises, w h ich  th e  sa id  S a ra h  C raw fo rd  

j charged therein to be su b s e q u e n t to th e  l ie n  o f h e r  sa id  20 
mortgage, if a lien a t a ll u p o n  sa id  p rem ises , a s  se t fo rth  
in the bill of conbplaint in  th is  cause . B u t  th is  d e fe n d -
ant expressly denies th a t  th e  sa id  ta x e s  fo r e ig h te e n  h u n -  
red and eighty-one were b a r re d , sa tis f ied  o r  in  a n y  w ay  

or manner discharged, affec ted  b y  th e  p ro c e e d in g s  o r  
I ecree of sale in th e  said  cause.
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in  th e  sa id  b i l l ,  a n d  in  n o  w ay  o r m anner affected the 
l ie n  o f th e  sa id  ta x e s  o n  th e  sa id  p rem ises; that in the 
y e a r  e ig h te e n  h u n d r e d  a n d  e igh ty -one  the said sum of 
o n e  h u n d r e d  a n d  s ix  d o lla rs  a n d  e igh ty  cents was duly 
assessed  a g a in s t  th e  sa id  p rem ise s  for municipal, county 
a n d  S ta te  ta x e s , w h ic h  a t  th e  tim e  of said assessment 
b e c a m e  a  f irs t l ie n  on  th e  sa id  p rem ises for the period of 
five  y ea rs , u n d e r  a n d  b y  v i r tu e  of th e  charter of the 
c ity  o f C a m d e n  a n d  th e  p u b lic  law s of th is  State relating 
to  m u n ic ip a l  ta x a t io n ,  a n d  th a t  th e  said taxes have 
n e v e r  b een  p a id , sa tis fied  o r  d isch a rg ed  and are at the 
p re s e n t t im e  a  v a lid  a n d  su b s is tin g  first lien upon the 
s a id  p re m ise s , en fo rce ab le  a t  law , and  this defendant 
a d m its  t h a t  h e  h a s  ta k e n  th e  steps to enforce the same 
re fe rre d  to  in  th e  c o m p la in a n t’s said  b ill of complaint, 
a n d  say s th a t  h e  h a s  d o n e  so u n d e r  and  by virtue of a 
re so lu tio n  o f th e  C ity  C o u n c il of th e  said city of Cam-
d e n , p assed  J u ly  9 th , 1884 , m a k in g  i t  m y duty to take 
th e  p ro c e e d in g s  a fo re sa id  :

2 q  A ll o f w h ic h  m a tte r s ,  fac ts a n d  th in g s  this defendan 
is  r e a d y  to  m a in ta in  a n d  p ro v e  as th is  honorable Cour 
sh a l l  d ire c t, a n d  h u m b ly  p ra y s  to  be hence dismisse 
w ith  its  re a so n a b le  costs a n d  ch arg es in  th is behalf naos 
w ro n g fu lly  su s ta in e d .

J .  W IL L A R D  MORGAN, 
S o lic ito r  for a n d  of Counsel per se.

St a t e  op  Ne w  Je r s e y , 1 
Ca md e n  Co u n t y . J

30 J . W il la rd  M o rg a n  b e in g  d u ly  sw orn saith, that he * 
d e fe n d a n t  in  th e  a b o v e  a n sw e r m en tioned  , that e 
te rs  a n d  th in g s  se t fo r th  in  th e  above answer, so 
th e y  r e la te  to  h is  ow n  ac ts  a re  tru e , and  so or a
re la te  to  th e  ac ts  o f o th e rs  h e  believes them o e

J .  W IL L A R D  MORGAN

t
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Sworn and subscribed  befo re  m e  th is  tw e n tie th  d a y  o f  
December, A. D. 1884.

W a l t e r  P . B l a c k w o o d ,
M . C. C.

A true copy.
G. S. D u r y e e ,

C lerk.

10

IN C H A N C E R Y  O F  N E W  J E R S E Y .

Between

T i m o t h y  P. N e w e l l ,

C o m p la in a n t,

and

Th e  Ci t y  Co u n c i l  o f  t h e  C i t y  o f  

Camde n  a n d  J. W i l l a r d  M o r -

g a n , Ci t y  So l i c i t o r , & c .

D efen d an ts .

O n  B i l l , & c .

20

F i n a l  D e c r e e .

This cause com ing on  to  b e  h e a rd  a t  th e  la s t  r e g u la r  
term of the Court of C h a n c e ry , h e ld  a t  th e  S ta te  H o u se , 
in Trenton, in  th e  p resence  o f A lf re d  H u g g , o f co u n se l 
with the com plainant, a n d  J . W il la r d  M o rg an , o f co u n se l 
with the defendants, an d ' th e  p le a d in g s  h a v in g  b e e n  re a d  

argum ents of th e  re sp ec tiv e  co u n se l h a v in g  b e e n  
®ard and considered, a n d  th e  C o u r t h a v in g  d u ly  con- 

ered the said p lead in g s a n d  a rg u m e n ts , a n d  i t  a p p e a r-  
lng to the Court th a t  th e  c o m p la in a n t  is  e n t i t le d  to  th e
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relief sought and prayed for by him in his bill of com-
p lain t ;

I t  is, on this 29th day of Ju ly , in the year of our Lord 
one thousand eight hundred and eighty-five, by Theo-
dore Runyon, Chancellor of the State of New Jersey, 
ordered, adjudged and decreed, and the said Chancellor, 
by virtue of the power and authority of this Court, doth 
hereby order, adjudge and decree, that the defendants 

10  aD<̂  aSenfs> and each and every of them, be and
they are hereby perpetually enjoined and restrained 
from in any way selling or disposing of the premises 
situated in  the city and county of Camden, in said State, 
beginning at the northwest corner of Fourth and Lin-
den streets, and extending thence northward along the 
west line of Fourth  street twenty feet in front or breadth 
and westward of th a t breadth ninety-five feet four 
inches in depth, between the north line of Linden 

20  street and a line parallel therewith, and at right 
angles with Fourth  street to the east line of a four 
feet wide alley opening into Linden street, together 
with the free and common use and privilege of said 
alley and num bered 401 North Fourth street, by 
virtue of the taxes assessed against said premises for the 
year eighteen hundred and eighty-one and that a writ of 
injunction issue accordingly. And it is further ordered 
and decreed, th a t the defendants pay to the com|j||j| 
an t the  costs of th is suit, to be taxed, and that execution 
issue therefor according to the practice of this Court.

THEODORE RUNYON, C. !
Respectfully advised,

J o h n  T. B i r d , V. C.
A true copy.

G. S. D u r y e e , Cl’k.
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N e w e l l

I
| Cit y  of  Ca m d e n , e t  a l s . )

10
M R . A L F R E D  H U G O ,

F o r  C o m p la in a n t.
M R . J .  W . M O R G A N ,

F o r  C ity  o f C a m d e n .

I Bikd , V. C: T h is b ill is fo r a n  in ju n c t io n  to  re s tra in  
jthe city of Camden from  p ro c e e d in g  to  co lle c t c e r ta in  
taxes by sale of lands. I t  a p p e a rs  t h a t  N ew e ll’s t i t le  
pests upon a sale m ade by  th e  S h eriff, u n d e r  a n  ex ecu -
tion issued upon a decree of th is  C o u r t in  a  s u i t  to  fo re-
close a mortgage in  w hich  th e  m o r tg a g o r  a n d  th e  c ity  o f 20  

iarnden were defendants. T h e  b i l l  se t o u t th e  m o r tg a g e  
M  also the claim s of th e  c ity  fo r tax es , a n d  a lleg ed  
»bat the taxes, if liens a t  a ll ,  w ere  su b s e q u e n t to  th e  
mortgage of the co m p la in an t. T h e  d e fe n d a n ts , T h e  
1% of Camden, d id  n o t an sw er. T h e  c o m p la in a n t  
look no decree pro confesso in  th e  f irs t in s ta n c e , b u t  p ro - 
pred a Master to repo rt th e  a m o u n t  d u e  u p o n  h is  b o n d  
|nd mortgage. T he M aster re p o rte d  $5 ,750.83  to  b e  d ue .
|  ^ecree was then  tak en  c o n f irm in g  th e  M a s te r’s r e p o r t  
P 1 also that the b ill be ta k e n  as confessed  u p o n  w h ic h  on 
r e locution issued.
I  k is now insisted by  T h e  C ity  o f C a m d e n  th a t  t h a t  
r Cree ,was n°f reg u la rly  o b ta in e d . T h is  is th e  g e n e ra l  
i  egation of the answ er to  th is  b i l l  fo r in ju n c tio n »  
H i  * e argUDaent, i t  w as u rg e d  t h a t  th e  c o m p la in a n t  
I  e oreclosure su it o b ta in e d  n o  d ec ree  pro confesso
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before he obtained a report of the amount due from the 
Master, nor did he summ on the defendant, The City of 
Camden, to appear before the Master.

I  am satisfied th a t no injustice has been done to the! 
defendant, The City of Camden. It was made a defend-] 
an t to the 'suit to foreclose. The complainant in that] 
suit charged th a t the taxes, if a lien at all, were subsel 
quent to his mortgage. The city did not in any manner 
question this allegation. The complainant then gave 
the city its proper place in  the order of priority. In 
strict practice, it m ay be that the complainant should 
have taken a decree pro confesso before he obtained the 
report of the M aster; but as to that, I can only say, il 
would have been more of form than substance. I think 
the twenty-first and  twenty-second rules have been comj 
plied with substantially. The proceeds of the sale were! 
only $4 ,000 , being $1,700 less than the amount due 

”0 upon the com plainant’s mortgage. I
I th ink  I  should observe that if The City of Camdel 

felt itself aggrieved by the alleged irregularity, equitji 
would require it to prom ptly call attention to the irregii 
larity. H ad it not been a party it might sleep, hul 
being in  court, some diligence is required. fl

I will advise th a t the injunction be made perpetual
with costs.
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IN THE COURT O F  E R R O R S  A N D  A P P E A L S  IN  
THE LAST R E S O R T  IN  A L L  C A U S E S .

On  Bil l , &c .

} Pe t it io n  o f

Appe a l .

10

Between 1

The Cit y Co unc il  o f  t h e  Cit y  o f  

| Camden and J. Wil l a r d  Mo r - 

I gan, Cit y So l ic it o r , &c .

A p p e llan ts ,

and

Timo t hy P. Ne w e l l ,

R e sp o n d en t.

jib the Honorable the Court of 4Errors and Appeals in  trie 
I last resort in all causes :
j The humble petition  of T h e  C ity  C o u n c il o f th e  c ity  
jof Camden and J. W illa rd  M o rg an , C ity  S o lic ito r  o f th e  
jcity of Camden, the  a p p e lla n ts  in  th e  a b o v e  s ta te d  cause, 
j  respectfully shows th a t  y o u r  p e ti t io n e rs  f in d  th e m se lv e s  
■ aggrieved by a final decree m a d e  in  th e  C o u r t o f  C h a n -  
Icery by his honor T heodore  R u n y o n , C h a n c e llo r  o f N ew  
I Jersey, bearing date th e  tw e n ty -n in th  d a y  o f J u ly ,  in  
Ithe year of our L ord  one th o u s a n d  e ig h t  h u n d r e d  a n d  
I eighty-five, wherein T im o th y  P . N ew ell w as c o m p la in a n t  30  
land the said The C ity  C ounc il o f th e  c ity  o f C a m d e n  
land J. Willard M organ, C ity  S o lic ito r  o f th e  c ity  o f 
I  amden, were defendants, in  th is  re sp ec t, to  w i t :  t h a t  
I t  esaid decree adjudges “ th a t  th e  sa id  d e fe n d a n ts , a n d  
I  ag©nts, and each a n d  e v e ry  o f th e m , b e  a n d  th e y

20

" ’ ailKX CVCiJf VI HUOUi, VV
ereby perpetually  en jo in ed  a n d  re s tr a in e d  from in
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10

any way selling or disposing of the premises situated in 
the city and county of Camden in said State, beginning 
a t the northwest corner of Fourth and Linden streets 
and extending thence northw ard along the west line of 
Fourth  street twenty feet in front or breadth and west-
ward of th a t breadth ninety-five feet four inches in depth 
between the north line of Linden street and a line par-
allel therewith, and at righ t angles with Fourth street to 
the east line of a four feet wide alley opening into Lin-
den street, together with the free and common use and 
privilege of said alley and numbered 401 North 
Fourth  street, by virtue of the taxes assessed against said 
premises for the year eighteen hundred and eighty-one, 
and th a t a writ of injunction issue accordingly, and that 
which orders and decrees the defendants to pay to the 
com plainants the costs of this suit to be taxed, and that 
execution issue therefor according to the practice of this 
Court. And your petitioners humbly appeal from that 
part of the decree of the Chancellor which decrees as 
aforesaid, upon the ground that the same is erroneous) 

^  for th a t the said decree orders that the said defendants 
and their agents, and each and every of them, be and 
they are hereby perpetually enjoined and restrained fromj 
in  any way selling or disposing of said premises by vir-
tue of the taxes assessed against said premises for t e 
year eighteen hundred  and eighty-one, and that the e 
fendants pay to the complainants the costs of this suit- 

Y our petitioners therefore pray that the said decree o 
the said Chancellor m ay be in the particulars aforesai 

30 reversed, set aside and for nothing holden, and that youv 
petitioners may have such relief in the premises as
this honorable Court shall seem meet.

J. WILLARD MORGAN, 
Sol’r for Appellant-

D. J. PANCOAST, 
Counsel.
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To the Honorable the Chancellor of the State of New Jersey : 
Humbly complaining shows unto your Jionor your 

oratrix, Sarah Crawford, of the city of Philadelphia, in  
the county of Philadelphia and State of Pennsylvania, 
that on or about the first day of January , in the year 
one thousand eight hundred and seventy-two, A braham  
Browning and Mary P., his wife, of the city of Camden, 
in the county of Camden and State of New Jersey, be-
came and were justly indebted unto Payson Crowell, of 10 
the city of Philadelphia and State of Pennsylvania, in  
the sum of five thousand dollars; and being so indebted, 
the said Abraham Browning and M ary P., his wife, in  
order to secure the payment of the said sum  of money, 
with interest, did make and execute under hand and 
seal, and deliver unto the said Payson Crowell, a certain 
bond or obligation, bearing date the same day and year 
last aforesaid, in the penal sum of ten thousand dollars, 
lawful money of the United States, with a condition 
thereunder written, that if the said A braham  Browning 
and Mary P., his wife, their heirs, executors, adm inistra- 20 
tors, should well and truly pay, or cause to be paid, unto 
t e said Payson Crowell, his executors, adm inistrators or
assigns, the just and full sum of five thousand dollars, 
awful money aforesaid, payable in  five years from the 

thereof, together with la,wful interest thereon pay- 
A e semi-annually, and if default should be made in  

6 payment of said semi-annual interest for the spacp 
 ̂ irty days after the same should a t any tim e become 

H N h KQ whole of said principal and interest should 
or become due and payable, w ithout any fraud 30
—  delay> t-hen the said obligation should be void, 

erwise to remain in full force and virtue, as in  and
refer  ̂H u  °r °hUgation and  the condition thereof, 
larĝ 1106 hereunto  had will more fully and at 

^appear. And your oratrix  further shows, th a t the
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said A braham  Browning and Mary P., his wife, in order 
to secure the paym ent of the said sum of money above 1 
m entioned, together with the interest which should 
accrue or become due thereon, executed and delivered 
unto  the said Payson Crowell a certain indenture of | 
mortgage, bearing date the same day and year last afore- ; 
said, m ade by the said Abraham  Browning and Mary
P., his wife, of the first part, and the said Payson 
Crowell, of the second part ; in and by which said in- 

10  denture of mortgage the said party of the first part did 
gran t, bargain, sell, alien, release, enfeoff, convey and j 
confirm unto the said Payson Crowejl, the said party of 
the second part, his heirs and assigns, all that certain ; 
lot of ground, with the three story brick messuage there- j 
on erected, situate in the city and county of Camden and 
State of New Jersey, and bounded as follows: Begin-1 
ning at the northw est corner of Fourth and Linden 

on streets and extending thence northward along the west 
line of Fourth  street twenty feet in front or breadth an ; 
westward of th a t breadth  ninety-five feet four inches m 
depth, between the north line of Linden street and a me 
parallel therew ith and at righ t angles with Fourth stree , 
to the east line of a four feet wide alley opening m o 
L inden street, together with the free and common us | 
and privilege forever of said alley. Being same prem 
ises which Esther L. Cooper, by a deed of in en û  
being dated the seventeenth day of November,
1869, and recorded in  the Clerk’s office of Cam en cou 
a t Camden, in  Book No. 64 of Deeds, page 444, c0^ve 

30 unto Mary P. Browning aforesaid in fee, as by re e 
thereto will more fully and at large appear.

Together with all and singular the tenemen s, > 
am ents and appurtenances thereunto belongingÎ .  i
anywise appertain ing, and the reversion an rev ^  
rem ainder and rem ainders, rents, issues an 
thereof: and also, all the estate, right, title, inter ,



property, possession, claim and dem and whatsoever, as 
well in law as in equity, of the party  of the first part to 
the said indenture of mortgage, and every part and par-
cel thereof, with the appurtenances ; to have and to hold 
the therein above granted and described premises, with 
the appurtenances, unto the said Payson Crowell, the said 
party of the second part, his heirs and assigns, to his 
and their own proper use, benefit and behoof forever; 
provided always, and the said indenture of mortgage 
was therein declared to be upon this express condition, ^  
that if the said Abraham P. Browning and M ary P., his 
wife, party of the first part to the said indenture of m ort-
gage, his heirs, executors or adm inistrators, should well 
and truly pay, or cause to be paid, unto the said Payson 
Crowell, his certain attorney or attorneys, executors, ad-
ministrators or assigns, the said sum of money m entioned 
in the condition of the aforesaid bond or obligation, w ith 
the interest thereof, at the time and in  the m anner m en-
tioned in the said condition, according to the true in ten t 
and meaning thereof, then the said indenture of m ort-
gage, and the estate thereby granted, should cease, deter- 20  
mine and from thenceforth be null and void.

And your oratrix further shows, th a t after the execu-
tion of the said indenture of mortgage, the same was in  
due form of law acknowledged by the said A braham  
Browning and Mary P., his wife, before F rank  Skinner, 
a Commissioner of Deeds for the county and State afore- 

I said, and duly recorded in the office of the Clerk in and 
for the said county of Camden, in Book R  of Mortgages, 
page 94, &c., on the 16th day of January , in  the year one ^  
t ousand eight hundred and seventy-two, as by the cer-
tificate of the Clerk of the said county, endorsed on the 
8ai indenture of mortgage, more fully appears, and to 

j w lch your oratrix, for greater certainty, begs leave to 
re er> if it be necessary so to do.
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And your oratrix  further shows, that on the 
day of 187 , the said Abraham Browning
and wife executed a deed of conveyance of said premise? 
to Alfred H ugg, by reason whereof the said Alfred Hugg 
claims to be the owner of said premises.

And your oratrix  further shows, that on the 24th day 
of October, A. D. 1877, the said Payson Crowell, by deed 
of assignm ent under his hand and seal, assigned, trans-
ferred and set over unto your oratrix the said bond or 

IQ obligation in  w riting and warrant of attorney to confess 
judgm ent, together with the said indenture of mortgage 
and all moneys due and to grow thereon, her heirs 
and assigns, subject to the proviso of redemption therein 
contained.

A nd your oratrix  further shows, that the city of Cam-
den claims to have a lien upon said premises by reason 
of a deed or declaration of sale for the term of fifty years 
from the day of 188 , made by order
of the City Council of the city of Camden to the city of 

2o Camden for the taxes assessed for the year 187 , made by 
order of the City Council of the city of Camden to the 
city of Camden for the taxes assessed for the year 1879, 
bu t your oratrix  charges tha t said sale was made subse-
quent to the execution and recording of your oratrix a 
said mortgage, and if the said The City of Camden hasj 
any lien upon said premises by reason of said dec ara 
tion of sale, the same is subsequent and subject to your 
o ratrix ’s said mortgage.

{O0 And your oratrix  further shows, that the city o a®1 
den claims to have a further lien on said premises or^®’! 
taxes assessed on said premises for the years ;

• 1881, bu t she charges th a t the said being assesse su ^
quently  to the execution and recording of your ora J  
said mortgage they are subject to the lien of your
tr ix ’s said mortgage. n l of the

And your oratrix  further shows, that the w o e



21

principal money mentioned in  the said bond or obliga-
tion and secured thereby, and by the said deed of m ort-
gage, with large arrears of interest, still rem ains due and 
owing to your oratrix, no part thereof having  been paid 
Ito the said Payson Crowell or to your oratrix , so th a t 
your oratrix is greatly delayed and disappointed in the 
receipt of the said moneys, by means of which said 
several premises the said deed of mortgage, and the 
estate thereby mortgaged as aforesaid, has become abso- 
[lute in your oratrix and his heirs. ' 10

And your oratrix further shows, th a t the said A bra-
ham Browning and Mary P., his wife,,and Alfred Hugg, 
since the execution of your o ratrix ’s said m ortgage, have 
[possessed and enjoyed, and tha t the said Alfred H ugg 
does still possess and enjoy the said mortgaged premises, 
with the appurtenances, and th a t they have always re-

ceived, and the said Alfred H ugg still does receive, the 
[rents, issues and profits thereof.
I And your oratrix further shows and expressly charges 
that the said mortgaged premises are a slender and 

[scanty security for the paym ent of the said principal 20 
[and interest moneys so due to your oratrix  as aforesaid 
[and that she or some other person or persons for her has 
I requently and in a friendly m anner applied to the  said 
[Abraham Browning and Mary P., his wife, and Alfred 
I ugg, or one of them, and requested them , or one of 
|t em, to pay and discharge the said principal and  inter- 
last moneys so due to your oratrix  on the said bond or.
|° igation and deed of mortgage hereinbefore m entioned „„
|  se* forth; and your oratrix  well hoped th a t they 
jU d  ^ave complied with such reasonable request of 
IcM °ra^ .X an<̂  would have paid to her the said prin- • 
| cipa and interest moneys so as aforesaid due to your 
I rarixon the said bond or obligation and deed of m ort-
I hâ e> dS ^  e(̂ u^  an<̂  S°°d conscience they ought to 
I ve one. But now so it is, may it please your H onor,
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t

th a t the said Alfred H ugg and The City of Camden,* 
com bining and confederating together, and to and with I 
divers other persons at present unknown to your oratrix 
but whose names, when discovered, she prays maybe] 
inserted herein, w ith proper and apt words to charge] 
them  as parties defendant hereto, and contriving howto] 
injure and aggrieve your oratrix in the premises, and 
to defraud her of the said principal and interest moneys] 
so as aforesaid due to your oratrix on the said bond or 
obligation and deed of mortgage hereinbefore mentioned,! 
sometimes give out and pretend, that although your 
o ratrix ’s estate in the said mortgaged premises may 
have become absolute at law, yet that your oratrix can-j 
not dispose of the same to any purchaser in any manner, 
and th a t the same will be subject to an equity of rej 
demption ; and at other times the said confederates pre-
tend tha t the said mortgaged premises are charged or

20

chargeable with other encumbrances prior to your ora* 
tr ix ’s said mortgage bu t when and to whom given, ana 
for what consideration, they refuse to discover: Where! 
as, your oratrix  charges and insists that if any sue Prei
tended encumbrances do exist, they are fraudulent ana
void, and given for no good or valuable consideration,oj 
are paid and satisfied, and kept on foot by frau o ini 
ju re  and aggrieve your oratrix, and ought to be eiv i  
ed up to be canceled, or declared to be o n0 ® I 
against your oratrix, who had no notice of anJ  ®uc 1  
tended encumbrances. All which actings an 0 J
the said defendants and their confederates are con

BO equity and good conscience, and tend to e m 
wrong, in ju ry  and oppression of your or®tr'* ' b „j 

In  tender consideration whereof, an , - ^ 1
your oratrix  has not a complete and safe reme 1 
premises a t and by the strict rules of the V j  mort- 
can foreclose the equity of redemption oi tne 
gaged premises, or safely sell the same or
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and satisfaction of the said principal and interest moneys 
so as aforesaid due to your oratrix  on said bond and 
obligation and deed of mortgage, w ithout the aid and 
!decree of this honorable C ourt;
I To the end, therefore, that the said Alfred H ugg and 
The City of Camden, and confederates, when discovered, 
may, upon their several and respective corporal oaths, true,

■full and perfect answer make to all and singular the 
premises, as fully and particularly as if the same were 
here again repeated, and they and each of them  there-  ̂
to particularly interrogated, according to the best of 
their respective knowledge, inform ation, rem em brance 
and belief; and that the said defendants, or some one of 
[them, may be decreed to pay to your oratrix  the said 
[principal sum so due to her on the said bond or obliga-
tion and deed of mortgage hereinbefore mentioned and 
set forth, and all the interest money now due and to 
¡grow due thereon, together with all your o ra trix ’s costs 
and charges in this behalf sustained, by a short day, to 
be appointed by this honorable Court; and in  default ^  
thereof, that the said defendants, and each of them , and 
all persons claiming or to claim under them , or any or 
either of them, may be foreclosed of and from all equity 
of redemption or claim of, in and to the said mortgaged 
[premises, and every part and parcel thereof, with the 
[appurtenances, and may' deliver over unto your oratrix  
jail deeds, demises and writings whatever relating to or 
[concerning the same; oi  ̂ th a t all and singular the said 
I mortgaged premises, with the apjpurtenances, may , by 
|  e or(̂ er and decree of this honorable Court, be sold, 
jand out of the moneys arising from the sale thereof your 
I oratrix may be paid the full am ount of the said princi- 
Ipa sum of money so due to your o ratrix  on the said 
I oa or obligation and deed of mortgage as aforesaid,
|  all the interest now due and to grow due thereon,
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together with a ll your o ratrix ’s costs and charges in this 
behalf sustained;

And th a t your o ratrix  may have such further and 
other relief in  the premises as to your Honor may seem 
meet and shall be agreeable to equity and good con-
science. May it please your Honor, the premises con-
sidered, to g ran t unto your oratrix a writ or writs of 
subpoena, issuing out and under the seal of this honor-
able Court, to be directed to the said Alfred Hugg and 

10 The City of Camden, therein and thereby commanding 
them , and each of them , on a certain day, and under a 
certain penalty therein to be inserted, to be and appear 
before your H onor in  this honorable Court, then and 
there to answer all and singular the premises, and to 
stand to, abide by and perform such order and decree 
therein as to your H onor shall seem meet and shall be j 
agreeable to equity and good conscience.

2Q And your oratrix  as in duty bound, will ever pray, &c.i
RICHARD T. MILLER, 

Solicitor for, and of Counsel with Complainant.
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IN CHANCERY OF NEW  JER SEY .

(Between

Sa r a h  Cr a w f o r d , 

Complainant, 

and

On  Bil l  t o

10

KFRED HuGG AND Th e  ClTY OF 

■ Camden,
Fo r e c l o s e , &c .

Defendants.

^Sir . You are made a party  defendant, and sub- 
pned to answer the bill of com plainant exhibited in  
»« above cause, because it is therein alleged th a t you on 
P  a certain declaration of sale and certain taxes 
famst the premises mentioned and described in said 
■  ,an y virtue thereof claim to have some lien upon

^le said mortgaged premises.
I  Dated Sept. 12,1881.
I  To The City of Camden.

Your ob’t serv’t,
RICHARD T. M ILLER,

SoPr for Com plainant. 30

■ S -  . - “ »utiBnor, in our <jourt oi unan-
Lant at°Tr ’ H  tbe twenty-seventh day of September 

en on, to answer a bill of com plaint exhib-
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ited against you in our said Court by Sarah Crawford] I 
and to do further, and to receive what our said Court I 
shall have considered in that behalf; and this you ara I 
not to omit, under the penalty of five hundred dollars. I 
W itness his H onor, Theodore Runyon, Chancellor ol 

said State, at Trenton, the twelfth day of Sep] 
tember, in the year of our Lord one thousand 
eight hundred and eighty-one.

, RICHARD T. MILLER,
Solicitor. I

G. S. Du r y e e ,
Clerk.

IN  C H A N C E R Y  O F  NEW JERSEY.

B etw een

Sa r a h  Cr a w f o r d ,

20 C o m p la in a n t,

a n d

A l f r e d  H u g g , e t  a l .,

Defendants.

I , W il l ia m  S. H o ffm an , one of the Masters of ■  
C o u rt o f C h a n c e ry  o f th e  S ta te  of New Jersey, do eriM 

30 ce r tify  a n d  re p o r t  to  h is  H o n o r, th e  Chancellor, a 1 
h a v e  seen  a n d  in sp e c ted  th e  bond  and  mortgage, a n j  
s ig n m e n t th e reo f, m a rk e d  E x h ib its  A, B an > 1
tio n e d  in  th e  sa id  b ill  of co m p la in t in this caUŜ ’ Q1  
th a t  th e re  is d u e  to  th e  sa id  com pla inan t, on t is 1  
th e  b o n d , th e  p a y m e n t w hereof was inten e ° 
c u re d  b y  th e  sa id  m o rtg a g e , th e  sum  of ve

On  Bil l , &c.l 

Ma st e r ’s Repo»
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seven hundred and fifty dollars and eighty-three cents, 
lawful money of the United States, for principal and 
interest on the said bond, as by the schedule hereunto 
annexed will more fully appear.

All which is most respectfully subm itted.
WM. S. HOFFM AN,

Master in Chancery.
Dated January 2d, 1882.

S C H E D U L E . ^

Bond, bearing date on the first day of Ja n u -
ary, A. D. 1872, in the penal sum of $10,000, 
conditioned for the paym ent of $5,000  in 
one year, with lawful interest, secured by 
the mortgage in com plainant’s b ill m en-
tioned........ ,....... ............................ .................. $5,000 00

Interest thereon, two years and six m onths 
from the first day of July, 1879, to January  
2d, 1882—two years, six m onths and one 
day, at six per cent............... ....................... 750 83 20

Amount due complainant January  2d, 1882... $5,750 00

WM. S. HOFFM AN,
Master in Chancery.



I N  C H A N C E R Y O F N E W J E R S E Y.

B et w e e n

1 0  S a r a h  Cr a wf o r d ,

C o m pl ai n a nt,

a n d

A lf r e d  H u g g , et al.,

D ef e n d a nt s.

O n  Bil l

)■ t o  F o r e cl o s e .

F i n a l  De c r e e .

2 0  T hi s c a u s e b ei n g o p e n e d t o t h e C o urt b y Ri c har d T J  

Mill er, s oli cit o r a n d of c o u n s el wit h t h e c o m pl ai na nt! 

a n d it a p p e a ri n g t h at pr o c e s s of s u b p o e n a f or t h e a pl 

p e a r a n c e o f t h e d e f e n d a nt s h at h b e e n d ul y iss ue d a n « 

r et u r n e d b y t h e S h e riff o f t h e c o u nt y of Ca m d e n, a n a 

t h at t h e d e f e n d a nt s h a v e n e gl e ct e d t o fil e a n y pl ea, d el 
m u r r e r o r a n s w e r t o t h e c o m pl ai n a nt’s bill i n t h e Cl er kl 

offi c e w it hi n t h e ti m e li m it e d b y l a w. W h er e u p o n, a n « 

u p o n r e a di n g a n d fili n g a r e p o rt m a d e i n t his ca use ■ 

W illi a m  S. H o ff m a n, o n e of t h e M a st ers of t his o ur « 

b e a ri n g d at e o n t h e s e c o n d d a y of J a n u ar y, i n t h e yea « 

of o u r L o r d o n e t h o u s a n d ei g ht h u n d r e d a n d ei g t y 
3 0 b y w hi c h it a p p e a r s t h at t h e r e i s d u e t o t h e c o m p a m i 

f or p ri n ci p al a n d i nt e r e st o n h e r m ort g a g e t e ®u^ ' J  
fi v e t h o u s a h d s e v e n h u n d r e d a n d fift y d oll ars a n e l «  

t y -t h r e e c e nt s, a n d n o c a u s e b ei n g s h o w n t o t h e c o n 

I t i s, o n t hi s n i n t h d a y of J a n u a r y, i n t h e y e ar  i 

L o r d o n e t h o u s a n d ei g ht h u n d r e d a n d ei g y  ^  I 

C o u rt of C h a n c e r y, h el d at T r e nt o n, b y e o o
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yon, Chancellor of the State of New Jersey, ordered, ad" 
judged and decreed, that the said bill of com plaint be 
taken as confessed, and the M aster’s report, and all the 
matters and things therein contained, do stand confirmed 
and the complainant is entitled to have said sum of five 
thousand seven hundred and fifty dollars and eighty- 
three cents, with the lawful interest thereof, computed 
from the date of the Master’s report, together with her 
costs of this suit to be taxed, including  a counsel fee of j q  
twenty-five dollars raised and paid out of the m ortgaged 
premises.

And it is accordingly further ordered, adjudged and 
decreed, that so much of the estate and premises in the 
said mortgage contained as will be sufficient to raise and 
satisfy the said debt, interest and costs, be sold, and th a t 
a writ of fieri facias do issue for tha t purpose out of this 
court, directed to the Sheriff of the  county of Camden, 
commanding him to make sale, according to law, of so 
much of the said mortgaged premises as will be suf-
ficient to satisfy the said debt, interest and costs; and 20 
t at he pay the same to the com plainant or her solici- 
or, and that in case more money should be raised by * 
t e sale than shall be sufficient to answer such paym ent, 
sue surplus money be brought into th is Court, and 
eposited with the CLerk, to abide the further order of 
, e our^ un êss otherwise disposed of by the order of 
e ourt, and that the said Sheriff m ake retu rn  to this 

K H j  bi® Proceedings by virtue of the said writ.
n it further ordered, adjudged and decreed, th a t the 

e en ant stand absolutely debarred and foreclosed of 30

of tl/ 010 ¡H redemption of, in and to so m uch
? Sâ  mortgaged premises as shall be sold as afore- 

aid’ by virtue of this decree.
TH EO D O RE RUNYON,

C.






