ECONOMIC DEVELOPMENT AUTHORITY

CHAPTER 31
AUTHORITY ASSISTANCE PROGRAMS

Authority
N.J.S.A. 34:1B-1 et seq.; and P.L. 2008, c. 112 and P.L. 2008, c. 117.

Source and Effective Date

R.2005 d.274, effective July 22, 2005.
See: 37 N.JR. 1714(a), 37 N.J.R. 3058(a).

Chapter Expiration Date
Chapter 31, Authority Assistance Programs, expires on July 22, 2010.

Chapter Historical Note

Chapter 31, Authority Assistance Programs, was adopted as R.1990
d.410, effective August 20, 1990. See: 22 N.J.R. 1545(a), 22 N.JR.
2536(a).

Subchapter 7, Local Development Financing Fund, was adopted as
R.1992 d.421, effective October 19, 1992. See: 24 N.J.R. 2534(a), 24
N.J.R. 3735(a).

Subchapter 8, Hazardous Discharge Site Remediation Fund, was
adopted as R.1994 d.192, effective April 18, 1994. See: 25 N.JR.
4468(a), 26 N.J.R. 1706(c).

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund, was
adopted as R.1994 d.376, effective July 18, 1994. See: 26 N.JR.
1613(a), 26 N.J.R. 2919(a).

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority
Assistance Programs, was readopted as R.1995 d.435, effective July 20,
1995. See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Subchapter 10, Business Employment Incentive Program, was
adopted as R.1996 d.470, effective October 7, 1996. See: 28 N.J.R.
3058(a), 28 N.J.R. 4510(b).

Subchapter 11, Petroleum Underground Storage Tank Remediation,
Upgrade and Closure Fund, was adopted as R.1998 d.151, effective
March 16, 1998. See: 29 N.J.R. 5236(b), 30 N.J.R. 1054(a).

Subchapter 12, Technology Business Tax Certificate Transfer Pro-
gram, was adopted as R.1999 d.381, effective November 1, 1999. See:
31 NJ.R. 2522(a), 31 NJ.R. 3525(a).

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority
Assistance Programs, was readopted as R.2000 d.297, effective June 16,
2000. See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

Chapter 31, Authority Assistance Programs, was readopted as R.2005
d.274, effective July 22, 2005. Subchapter 5, Export Revolving Line of
Credit; Subchapter 6, New Jersey Trade Adjustment Assistance Center;
Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund and
Subchapter 13, Rules for Implementation of an Act Concerning the
Restructuring of Certain Solid Waste Facility Bonds, and Providing for
the Financing Thereof through the New Jersey Economic Development
Authority, P.L.2001, c.401 were repealed by R.2005 d.274, effective
August 15, 2005. See: Source and Effective Date. See, also, section
annotations.

Subchapter 4, Downtown Beautification Program, was repealed by
R.2009 d.38, effective January 20, 2009. See: 40 N.JR. 5954(a), 41
N.J.R. 638(a).

Subchapter 9, Urban Transit Hub Tax Credit Program, was adopted as
new rules by R.2009 d.53, effective February 2, 2009. See: 40 N.J.R.
6426(a), 41 N.J.R. 807(a).

Pursuant to P.L. 2008, c. 27, §10 (N.J.S.A. 34:1B-219) and by notice
of administrative change, Subchapter 3, Energy Sales Tax Exemption
Program, of Chapter 121 of Title 12A was recodified as Subchapter 13
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of Chapter 31 of Title 19, effective January 29, 2009. See: 41 N.J.R.
1102(a).

Subchapter 5, InvestNJ Business Grant Program, and Subchapter 6,
Main Street Business Assistance Program, were adopted as special
new rules by R.2009 d.73, effective February 2, 2009. See: 41 N.J.R.
1103(a). Subchapter 5, InvestNJ Business Grant Program, and Sub-
chapter 6, Main Street Business Assistance Program, were adopted as
concurrent new rules by R.2009 d.181, effective May 4, 2009. See: 41
N.JR. 2338(a).

CHAPTER TABLE OF CONTENTS
SUBCHAPTER 1. BOND FINANCING PROGRAM

19:31-1.1  Program description
19:31-1.2  Bond purchaser

19:31-1.3  Bond financing

19:31-1.4  Eligibility standards

19:31-1.5  Application procedures
19:31-1.6  Bond counsel review and fees
19:31-1.7  Approval process

19:31-1.8  Attorney General review
19:31-1.9  Post-closing review

SUBCHAPTER 2. LOAN GUARANTEE PROGRAMS

19:31-2.1  Program description
19:31-2.2  Eligibility standards
19:31-2.3  Application procedures
19:31-2.4  Evaluation process
19:31-2.5  Approval process
19:31-2.6  Attorney General review

SUBCHAPTER 3. DIRECT LOAN PROGRAM

19:31-3.1  Program description
19:31-3.2  Eligibility standards
19:31-3.3  Application procedures
19:31-3.4  Evaluation process
19:31-3.5  Approval process
19:31-3.6  Attorney General review

SUBCHAPTER 4. (RESERVED)
SUBCHAPTER 5. INVESTNJ BUSINESS GRANT

PROGRAM
19:31-5.1  Applicability and scope
19:31-5.2  Definitions
19:31-5.3  Grant components and amounts
19:31-5.4  Eligibility criteria
19:31.5.5  Application requirements
19:31-5.6  Application procedures and disbursement process
19:31-5.7  Restrictions
19:31-5.8  Affirmative action and prevailing wage
19:31-5.9  Forfeiture and repayment of grants

SUBCHAPTER 6. MAIN STREET BUSINESS ASSISTANCE

PROGRAM
19:31-6.1  Applicability and scope
19:31-6.2  Terms of financial assistance
19:31-6.3  Eligibility criteria
19:31-6.4  Application requirements
19:31-6.5  Affirmative action and prevailing wage

SUBCHAPTER 7. LOCAL DEVELOPMENT FINANCING

FUND
19:31-7.1  Applicability and scope
19:31-7.2  Definitions
19:31-7.3  Application for financial assistance

19:31-7.4  Financial assistance

Supp. 6-1-09



OTHER AGENCIES

19:31-7.5 \. . Terms of financial assmiémce

19:31-7.6 . Evaluation of applications

.19:31-7.7 . Minority and women business set—a51de plans and re-

- quirements
19:31-7.8 |  Rescission of financial assistance from the Fund
SUBCHAPTER 8. HAZARDOUS DISCHARGE SITE
REMEDIATION FUND
19:31-8.1 °  Applicability and scope
19:31-8.2 Definitions
19:31-8.3.  Eligibility
19:31-8.4 Lien provision
19:31-8.5 Financial assistance: term; interest rate; transfer of
i title
19:31-8.6  Amount of financial assistance and grants
19:31-8.7 Priority system for financial assistance and grants
19:31-8.8. Non-profit pilot program
19:31-8.9! Application for financial assistance and grants
19:31-8.10  Evaluation process for financial assistance and grants
19:31-8.11  Approval process for financial assistance and grants
19:31-8.12  Disbursement of financial assistance and grants
19:31-8.13  Attorney General review
19:31-8.14  Fees
19:31-8. 15 Public record
SUBCHAPTER 9. URBAN TRANSIT HUB TAX CREDIT
PROGRAM

19:31-9.1 Applicability and scope

-19:31-9.2 Definitions-
19:31-9.3; Eligibility criteria
19:31-9.4 Restrictions
19:31-9.5 Application submission requirements

19:31-9.6 Application and servicing fees
19:31-9.7 Review of application and certification of pro_lect
o completion

19:31-9.8 Project agreement

19:31-9.9 Tax credit amount; application and allocation of the
: tax credit

19:31-9.10 ©  Reduction and forfeiture of tax credits

19:31-9.11  Reporting requirements

19:319.12  Events of default

19:31-9.13 - Remedies

19:31-9.14  Appeals

19:31-9.15  Severability

SUBCHAPTER 10. BUSINESS EMPLOYMENT INCENTIVE

PROGRAM

19:31-10.1  Applicability and scope

19:31-10.2  Definitions

19:31-10.3  Eligibility

19:31-10.4  Amount/term of grant

19:31-10.5  Business expansion or relocation

19:31-10.6  Grant conditions

19:31-10.7  Application procedures .

19:31-10.8  Evaluation process

19:31-10.9  Approval process

19:31-10.10 Rescission and withholding of grant payments

19:31-10.11 = Prevailing wage and affirmative action

19:31-10.12  Fees

19:31-10.13  Attorney General review

SUBCHAPTER 11. PETROLEUM UNDERGROUND
STORAGE TANK REMEDIATION, UPGRADE AND

CLOSURE FUND
19:31-11.1  Applicability and scope
19:31-11.2 ~ Definitions
19:31-11.3 . Eligibility
19:31-11.4  Amount and terms of ﬁnancml assistance and condi-
tional hardship grants
19:31- 11 5  Priority system for financial assistance
19:31-11.6 ~ Application for financial assistance

Supp: 6-1-09

11.7
- 19:31-11.8
1.9

31-2

19:31- Evaluation process for financial assistance
Approval process for financial assistance
Disbursement of financial assistance

" Attorney General review
Fees

Public record .

19:31-11.

19:31-11.10
19:31-11.11
19:31-11.12

SUBCHAPTER 12. TECHNOLOGY BUSINESS TAX
CERTIFICATE TRANSFER PROGRAM

19:31-12.1  Applicability and scope

19:31-12.2  Definitions

19:31-12.3 = Eligibility

19:31-12.4  Application to the program

19:31-12.5 - Evaluation process

19:31-12.6  Approval process

19:31-12.7 Allocation of tax benefits

SUBCHAPTER 13. ENERGY SALES TAX EXEMPTION
PROGRAM

19:31-13.1  Applicability and scope

19:31-13.2  Definitions

19:31-13.3  Eligibility criteria

19:31-13.4  Requests for applications

19:31-13.5  Submission requirements

19:31-13.6  Application and review procedures

19:31-13.7  Monitoring, inspection, and reporting

19:31-13.8  Rescission

19:31-13.9  Appeals

SUBCHAPTER 1. BOND FINANCING PROGRAM

19:31-1.1 Program description

(a) The Authority is empowered to issue tax-exempt and
taxable bonds, the proceeds of which can be used to provide
low-interest loans to businesses, governmental entities and
certain nonprofit organizations to finance projects which pro-
vide or maintain employment and/or tax ratables.

(b) Most bond financings are not guaranteed by the Au-
thority or the State, and are payable solely from revenues
generated by the project being financed.

(¢) The general credit of neither the Authority nor the State
is pledged to secure the bonds.

Amended by R.2000 d.297, effective July 17, 2000.

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).
In (a), inserted a reference to governmental entities.

19:31-1.2 Bond purchaser

(a) The applicant shall secure a written commitment from
a bond purchaser.

‘(b) A bond purchaser shall be:
1. A commercial bank or other institutional lender;
2. An underwriter or placement agent;
3. A privately owned entity; or
4

An individual.
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7. An analysis of collateral available to secure the re-
quested financing as to adequacy of amount, quality, condi-
tion and marketability;

8. Independent credit investigations of the applicant
and its principals, which may include real estate searches,
financing statement searches, and judgment and lien
searches; and

9. For projects funded under the Film Industry Pro-
duction Assistance Guarantee Program, the Authority may
utilize a consultant or subject matter experts such as the
staff of the New Jersey Motion Picture and Television
Commission to review each application and its technical
elements for the purpose of assisting the Authority in an
investigation and analysis of the financial soundness of the
film project or film production company. This review will
be considered by the Authority in addition to its own credit
evaluation based on the criteria in (a)1 through 8 above.

(b) After completing (a) above, a determination is made as
to the merits of the request, the likelihood of repayment, and
the adequacy of the collateral available to secure the re-
quested financing.

(c) If a positive determination is made, the requested fi-
nancing is presented to the Members for approval.

Amended by R.2004 d.139, effective April 5, 2004.
See: 36 N.J.R. 143(a), 36 N.J.R. 1787(b).
Added (a)9.

19:31-2.5 Approval process

(a) Only the Members can approve a guarantee, either di-
rectly or through delegation.

(b) When the Members approve a request, the minutes of
the meeting at which such approval occurs are submitted to
the Governor.

(c) The Members’ approval is effective 10 working days
after the Governor’s receipt of the minutes, provided no gu-
bernatorial veto of this action has occurred.

(d) Ifthere has been no veto, a formal commitment letter is
issued to the applicant and the bank which will be providing
the loan.

1. The commitment letter incorporates the bank’s com-
mitment, and contains all terms, conditions and collateral
required by the Authority.

2. Except for the Structured Finance Program, usually,
life insurance on the applicant’s principal officer(s) is
required in an amount equal to the Authority’s guarantee.
The life insurance must name the Authority as collateral
assignee.

3. Except for the Structured Finance Program, personal
guarantees of owners of 10 percent or more of the applicant
are usually required, and there may be a requirement for
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collateral apart from the applicant’s collateral to secure the
personal guarantees.

(e) When the commitment letter has been accepted by the
applicant and the bank, and returned to the Authority, a list of
closing instructions is mailed to the attorneys for the appli-
cant and bank.

(f) When all required documentation is prepared, in form
and content satisfactory to the Authority, a loan closing is
scheduled and the guarantee is delivered to the lender.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).
Amended by R.2005 d.274, effective August 15, 2005.
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a).
Rewrote (a) and (d).
Amended by R.2009 d.38, effective January 20, 2009.
See: 40 N.J.R. 5954(a), 41 N.J.R. 638(a).
In (d)2 and (d)3, deleted “Angel Investor Program guarantee and the”
preceding “Structured”.

19:31-2.6  Attorney General review

All financing documents, including the Application, are
subject to review by the Attorney General’s Office.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

SUBCHAPTER 3. DIRECT LOAN PROGRAM

19:31-3.1 Program deseription

(a) The Authority is empowered to make direct loans to
applicants which are unable to obtain funding from conven-
tional sources even with the help of an Authority guarantee.

(b) Except as otherwise provided in this subsection, direct
loans are available in a maximum amount of $1,250,000 for
fixed asset financing and $750,000 for working capital.

1. For the Smart Growth Pre-development Loan Pro-
gram, the maximum loan amount will be $1 million.

2. For the Brownfields Redevelopment Loan Program,
the maximum loan amount will be $750,000.

3. The maximum amount of combined total financing
under the Smart Growth Pre-development and Brownfield
- Redevelopment loan program(s) is $1.0 million.

4. The maximum amount of total financing for the New
Jersey Growth Fund Program shall be $1 million per trans-
action.

5. For the urban loan product, the maximum loan
amount will be $3 million, not to exceed 50 percent of the
total project costs, for those projects wherein the tenant or
owner will provide from non-Authority sources a capital
investment of under $70 million; and $5 million for those
projects wherein the tenant or owner will provide from
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non-Authority sources a capital investment of over $70
million.

6. For companies awarded financing under the Edison
Innovation R&D Fund by the New Jersey Commission on
Science and Technology (NJCST), the Authority may
award up to 20 percent of the approved NJCST grant, not
to exceed $100,000 in convertible debt financing for non-
research and development related costs.

7. For the Loans to Lenders component of the Fund for
Community Economic Development, the maximum loan
amount will not exceed $500,000, except that Loans to
Lenders may be used to develop grocery stores and
supermarkets with a maximum loan amount of $3 million,
provided that no more than $4 million will be used for this
purpose. For the pre-development assistance component of
the Fund for Community Economic Development, the
maximum loan amount will not exceed $50,000 per
project. '

(c) Proceeds of fixed asset loans can be used for the ac-
quisition of land, buildings, machinery and equipment, the
expansion of an existing building or the renovation of ma-
chinery, equipment, and buildings.

(d) Proceeds of working capital loans can be used for refi-
nancing of existing debt, purchase of inventory, or operating
expenses.

(e) Proceeds of Smart Growth Pre-development loans shall
be used for the purposes of pre-development site preparation
costs to be determined by the Authority. Such costs may
include, but are not limited to, land assemblage, demolition,
removal of materials and debris and engineering costs.

(f) Proceeds of Brownfield Redevelopment loans shall be
used for financing those remediation costs deemed eligible by
the New Jersey Department of Environmental Protection pur-
suant to the Municipal Landfill Site Closure, Remediation
and Redevelopment Agreement that has been entered into by
the applicant with the New Jersey Department(s) of Environ-
mental Protection and Treasury, and the New Jersey Com-
merce and Economic Growth Commission.

(g) Proceeds of urban loans shall be used for fixed asset
financing as set forth in (c) above, not to exceed 50 percent of
total project costs, in the nine urban centers designated in the
New Jersey State Development and Redevelopment Plan
(Atlantic City, Camden, East Orange, Elizabeth, Jersey City,
New Brunswick, Newark, Paterson and Trenton).

(h) The Authority shall determine the term, and fixed
and/or variable rates of interest, including interest rate floors,
to be charged for each loan product through consideration and
official action of the Members at a public hearing. The
applicant shall elect in writing, at or prior to the time of
closing, a fixed interest rate or at a variable interest rate.

1. Fixed Rate Interest:

Supp. 4-20-09
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i.  Interest on fixed asset or working capital loans
will be fixed at the time of closing, with a floor that shall
be indexed to a nationally recognized financial index,
such as the five-year United States Treasury Bond of
like term, plus or minus any additional basis points to be
determined by the Authority. During the term of any
loan, a scheduled rate reset shall not result in an increase
of more than five percentage points greater than the
original calculated interest rate.

ii. The amount of interest to be charged on the
convertible debt portion of the Edison Innovation R&D
Fund shall be capitalized during the first five years of the
financing, during which time no principal or interest
payments are required. The principal and capitalized
interest shall be automatically converted into equity in
the event that a qualified financing in the minimum a-
mount of $500,000 shall occur during such five-year
period. If no such qualified financing shall occur during
that time, the principal and capitalized interest shall be
amortized over the next five-year period and shall be
payable monthly, with interest.

2. Variable Rate Interest: Interest on fixed asset and
working capital loans will be set with a floor that shall be
indexed to a nationally recognized rate, such as the Prime
Rate as published in the Wall Street Journal at the time of
closing, plus or minus any basis points to be determined by
the Authority. The interest rate will be variable, adjusted
on the first business day of each calendar quarter in
accordance with the relationship of the original calculated
interest rate. The maximum increase in the variable interest
rate during the term of the loan will be no more than five
percentage points greater than the -original calculated in-
terest rate.

3. For fixed and variable rate loans, factors to be con-
sidered in establishing additional interest rate basis points
above the floor previously established by the Board may
include, among others:

i.  An applicant’s creditworthiness;
ii.  The quality of collateral,;

iii. The number of jobs maintained or expanded in
New Jersey;

iv.  The location/municipality of project;
v. The industry type;
vi. The increase in tax ratable values;

vii. Leveraging of total project costs to public dol-
lars;

viii. Whether the business is new to the State or ex-
panding operation in the State; and

ix. Whether the applicant is locating to a former
brownfield site.
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4. For loans offered under the Edison Innovation Fund,
the criteria for determining the rate of interest and addi-
tional basis points above the floor previously established
by the Board may include the eligibility standards con-
tained in N.J.A.C. 19:31-3.2(f).

5. In addition to any interest charged on an Edison
Innovation R&D Fund loan, the Authority may also require
the payment of additional fees and charges, including, but
not limited to, warrants, stock, stock options, a percentage
of royalties, and a percentage of sales proceeds.

6. The Authority shall provide public notice of the loan
terms and interest rates, including interest rate floors, to be
charged for all loan products as authorized by the Members
through, among other methods, listing on the agency’s
website at www.njeda.com.

(i) The Authority may make direct loans in excess of
$1,250,000 and up to $2 million for fixed assets. An applicant
for a direct loan in excess of $1,250,000 shall:

1. Be in an industry or municipality that is targeted by
the Authority as set forth in N.J.A.C. 19:30-5 or located in
the Port District;

2. Demonstrate to the Authority that it has viable op-
tions to vacate the State, has been offered economic incen-
tives by the competing state and, without the special guar-
antee, the applicant shall not undertake the relocation or
expansion in the State; and

3. Create or maintain a minimum of 200 permanent
full-time jobs in the State. The Authority’s assistance shall
not exceed $50,000 per job created and/or maintained.

(§) Notwithstanding (i) above, an existing New Jersey
company that is not targeted by the Authority as set forth in
NJ.A.C. 19:30-5, but can meet the criteria set forth in (i)2
above shall be eligible for a direct loan in excess of
$1,250,000 if it can demonstrate that at least 400 permanent
full-time jobs shall be maintained in New Jersey and the
Authority’s exposure shall not exceed $50,000 per job
maintained. :

(k) For purposes of (i) and (j) above, the direct loan term
shall not exceed 10 years.

(D) For New Markets Loans:

1. The maximum amount of total financing for a New
Markets loan is $10 million, except for projects that pro-
vide extraordinary economic development benefits when
the maximum amount of total financing for a New Markets
loan is $25 million.

2. For New Market Loans, the projects must be located
within areas designated for smart growth land use devel-
opment and designated by the New Jersey Development
and Redevelopment Plan as in Planning Areas One or Two
or in a designated center or endorsed plan. Additionally,
projects must be located in communities and census tracts

as approved by the Community Development Financial
Institutions Fund (CDFI) as described in (/)2i through iii
below and must have at least one of the characteristics
described in (/)3 below.

i. A poverty rate of at least 20 percent;

ii. In the case of a tract not located within a Metro-
politan area as defined by the United States Census,
where the median income family income for such tract
does not exceed 80 percent of the Statewide median
family income; or

iii. In the case of a tract located within a Metropol-
itan area, where the median family income for such tract
does not exceed 80 percent of the greater of Statewide
median income or the Metropolitan area median family
income.

3. Additionally, New Markets loans must be located in
at least one of the following types of designated areas:

i. CDFI Hot Zone, Empowerment Zone, Renewal
Community, HOPE VI Redevelopment area or Small
Business Administration HUB Zone;

ii. A brownfield redevelopment area, locally desig-
nated redevelopment area, or New Jersey Urban Enter-
prise Zone;

iii. A census tract with an unemployment rate of 1.5
times the national average; or

iv. A census area with a poverty rate greater than 30
percent or with median incomes of less than 60 percent
of the area median income.

4. In addition to any interest charges on a New Markets
loan, the Authority shall also require the payment of addi-
tional fees, including a one-time monitoring fee of $1,000
and a management fee of five percent of the loan amount,
with the exception of non-profit borrowers that will be
charged a 3.5 percent management fee.

Amended by R.1992 d.126, effective March 16, 1992.
See: 24 N.J.R. 177(b), 24 N.J.R. 970(b).
Revised (e).
Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R.2377(a), 27 N.J.R. 3216(a).
Amended by R.1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).
Added (g) through (i).
Amended by R.2000 d.297, effective July 17, 2600.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).
In (g)1, substituted “or” for “and” following “industry”.
Amended by R.2001 d.242, effective July 16, 2001.
See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b).
In (b), substituted “$750,000” for “$500,000” and “$500,000” for
“$250,000”; in (g) and (h), substituted “$750,000” for “$500,000”.

Amended by R.2002 d.223, effective July 15, 2002.

See: 34 N.J.R. 1247(a), 34 N.J.R. 2469(a).
Rewrote (e).

Amended by R.2002 d.333, effective October 7, 2002.

See: 34 N.J.R. 2412(a), 34 N.J.R. 3531(a).
Rewrote (e).

Amended by R.2004 d.94, effective March 1, 2004.

See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b).
Rewrote (e).
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Amended by R. 2004 d.346, effective September 20, 2004.
See: 36 NJR. 2305(a), 36 NJR. 4321(a).
Rewrote the section.
Amended by R.2005 d.274, effective August 15, 2005.
- See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). -
In (b), added 4; rewrote (g) and (h).
Amended by R. 2005 d.319, effective September 19, 2005.
See: 37 N.JR. 2153(a) 37NJR. 3722(a).
In (b), added 4; in (g)1 added iv. -
- Amended by R. 2006 d. 242, effective July 3, 2006.
~ See: 38 NUJ.R. 1563(a), 38 NJR. 2887(c).
Inserted “at least the first seven years of” in (g)1iv.
Amended by R.2006 d.369, effective October 16, 2006.
“See: 38 N.J.R. 3001(a), 38 N.J.R. 4503(a).
Deleted (b)5 and (g)liv; deleted the last sentence of (h); and added (l)
Amended by R.2008 d.89, effective April 7, 2008.
See: 39 N.J.R. 5071(a), 40 N.J.R. 1927(b).
. In the introductory paragraph of (b), substituted “$1,250,000” for
“$750,000” and “$750,000” for “$500,000”; in the 1ntroduct0ry para-
graph of (i), substituted “$1,250,000” for “$750 000" twice; and in (])
- substituted “$1,250,000” for “$750,000”.
- Amended by R.2008 d.90, effective April 7, 2008.
See: 40 N.J.R. 110(a), 40 N.J.R. 1928(a). '

~Added (b)5.and (b)6 added new (g); recodified former (g) through (l)b :
gh (m); in the introductory paragraph of (h), substituted

s (h)- throu;
“(h)l” for “(g)1” and “(h)2” for “(g)2”; added (h)liv and (h)1v; in (h)2,
substituted “(h)1” for “(g)1”; in (h)3, inserted “or Edison Innovation
R&D Fund” and “and incentives”; in (i), substituted “amortization may
be” for “repayment schedule is usually and “longer” for “shorter”, and
inserted “the use of proceeds and”; in (k), substituted “(j)” for “(1)” and
“({)2” for “(1)2”; in (J), substltuted “() and (k)” for “(i) and (j)”’; and in

the mtroductory paragraph of (m)4, substituted “(m)4i” for “(/)4i” and -

“(m)s” for ‘6(])557
Amended' by R.2008 d.271, effective September 15, 2008.
" See: 40 N.J.R. 2659(a), 40 N.J.R. 5247(a).

Rewrote (h); deleted-former (i); recodified former (]) through (m) as
(i) through (/); in (j), substituted “(i)” for “(j)” ‘and “(@{)2” for “(j)2”; in
(k), substituted “(i) and (§)” for “(j) and (k)”; deleted (/)2 and (/)3 and
. recodified former (/)4 through (/)6 as (/)2 through (/)4; in the intro-

_ductory paragraph of (/)2, substituted “Loans” for “loans”, “in” for “is” .

following “Two or”, “tracts” for “tracks”, “(/)2i” for “(m)41” and “(1)3”
for “(m)5.
Amended by R.2008 d. 294 effective October 6, 2008.
See: 40 N.JR. 3980(a), 40 N.J.R. 5845(c).
Rewrote (b)5.
Amended by R.2009 d.139, effective April 20, 2009
See: 41 N.J.R. 394(a), 41 NJ R. 1891(a)
Added (b)7

19:31-32  Eligibility standards

(a) Generally, preference for drrect loans is glven to pro_|- .

ects which: ,
1. Are job intensive;

2. Will create or maintain tax ratables;

or
4. Represent an important economlc sector of the State

(b) For fixed asset loans, the applicant W1ll be requlred to
1nvest at least 10 percent equity into the pI‘OjeCt

© The apphcant must demonstrate to the Author1ty that it

is unable to obtain conventional, affordable financing on its -

own or with the availability of an Authority guarantee.

Supp. 4—2_0—09

3." Are located in an economically-distreSSed are'a;vand/ '
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(d) For. Smart Grewth‘.Pre-development loans, projects

- must be located in Planning Areas 1 and 2, designated centers

or in municipalities with endorsed plans as defined by the

- State Redevelopment Plan, must evidence municipal support
and be part of a local redevelopment plan. -

(e) For Brownfield Redevelopment Loans, project sites

must be the subject of a Municipal Landfill Site Closure, Re-

mediation and. Redevelopment Agreement that has been en-
tered into by the applicant with the New Jersey Departments
of Environmental Protection, Treasury and the New Jersey
Commerce, Economic Growth and Tourism Commission. .

(f) For Edison Innovation Fund loans, projects will be
con51dered eligible if they have the following characteristics:

‘ 1; Technology that has a ‘'strong 11kehhood and clear
timeline to achieve commercialization;

2. A meaningful and deﬁned market and customer base
for the technology; . :

3. A management team possessing appropriate skill
sets, capacity and financial resources and willingness to
strengthen management through other means such as advi-
sory or consultant services; :

4. A meanmgful customer base, partners strategrc alh—
ances and professional relationships;

5. An ability to leverage the AuthoritY’s resources by
evidence of other fund raising and need for future capital
requirements; :

6. A clear record of specific dperati_ona_l-and research
milestones achieved to date and proposed schedule and
means to achieve future mllestones

7. A current and complete busmess plan mcludmg a
* detailed financial model; and

8. Location of the business in either an Innovation

Zone, Urban Enterprise Zone or area targeted for smart "

-growth redevelopment as determined by the New Jersey
Development and Redevelopment Plan; or

‘9. A Business that is located in a targeted i_ndustry.

Amended by R.2004 d.346, effective September 20, 2004.
See: 36 N.J.R. 2305(a), 36 N.J.R. 4321(a)..
Added (d) and ().
Amended by R.2005 d.274, effective August 15, 2005 B
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a).
In (€) substituted “,” for “and” following “Commerce” added “and
Tourism” following “Growth” added (f).
Amended by R.2005 d.319, effectlve September 19, 2005.
See: 37 N.JR. 2153(a), 37 N.J.R. 3722(a). :
Added (g) and (h).
Amended by R.2006 d.369, effective October 16, 2006
See: 38 N.J.R. 3001(a), 38 N.J.R. 4503(a).
- Deleted (g) and (h).
Amended by R.2008 d.271, effective September 15, 2008.
See: 40 N.J.R. 2659(a), 4ONJR. 5247(a).

-In the introductory paragraph of (f), substltuted “Edison Innovatlon” ’

for “New Jersey Growth”.

Next Page is 31-12.1
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19:31-3.3 Application procedures : , 1. A history and descriptfon‘of the applicant’s business;
|’_\‘\ (a) The prospective applicant should consult with the Au- 2. A deécription of the proposed project and a detailed
\_/ thority to determine if the project is eligible for consideration. breakdown of the use of the loan proceeds;
(b) To apply, a completed Application for Financial Assis- - 3. Annual financial statements for the three most recent
tance (Application) concerning the project must be submitted ~ years, including the balance sheets, operating statements.
to the Authority for review, together with the Application fee. and reconciliations of the source and application of funds;

4. A current interim statement, if the most recent an-

(c) A completed Application includes: " b S .
v S nual financial statement is more than six months old;

Next Pageis31-13 | TR TS B N Supp. 4-20-09
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(g) When all required documentation is prepared, in form
and content satisfactory to the Authority, a closing shall be
scheduled and the funds made available to the applicant sub-
ject to approval by the Authority.

Administrative Correction.

See: 26 N.J.R. 2462(b).

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

Rewrote (d) and (f); in (e), inserted a reference to grants; and in (g),
substituted a reference to closings for a reference to loan closings, and
deleted a reference to sponsors.

Amended by R.2000 d.482, effective December 4, 2000.
See: 32 N.J.R. 3555(a), 32 N.J.R. 4275(b).

In (f), added “for municipalities and within 30 days of the date of the
notice of approval or month’s end, whichever is later (acceptance date)
for other applicants™ at the end of the second sentence, and inserted “for
municipalities and 180 days from the acceptance date for other appli-
cants” following “acceptance” in the third sentence.

Recodified from N.J.A.C. 19:31-8.9 and amended by R.2006 d.369,

effective October 16, 2006.

See: 38 N.J.R. 3001(a), 38 N.J.R. 4503(a).

Rewrote (a) and (d)1; in (e), substituted “person” for “private entity”

and “public entity” for “municipal governmental entity or NJRA”; in (f),

CT IS

substituted “applicant or public entity” for “municipality”, “its desig-
nated representative” for “attorney for the applicant”, and “public enti-
ties” for “municipalities” twice; and, also in (f), deleted “of Environ-
mental Protection” following “Department”. Former N.J.A.C. 19:31-
8.11, Attorney General review, recodified to N.J.A.C. 19:31-8.13.

19:31-8.12 Disbursement of financial assistance and
grants

(a) All requests for disbursements of the financial assis-
tance or grant must be submitted by the applicant with a cer-
tification from the contractor or consultant that the requested
moneys will be spent or have been spent in accordance with a
Department approved scope of work and a certification from
the applicant that it is in full compliance with all of the terms
and conditions of the assistance agreement. Disbursements
are subject to certain preconditions, including, among other
things, approval by the Department of the remediation con-
tracts and all previously performed work.

(b) The recipient of the financial assistance or grant must
provide access, to the Authority and the Department, at rea-
sonable times to the subject property to determine compliance
with the terms and conditions of the financial assistance or
grant.

(c) In the case of a grant, payment will be conditioned
upon the subrogation to the Department of all rights of the
recipient to recover remediation costs from the discharger or
other liable party. All moneys collected in a cost recovery
subrogation action shall be deposited into the Fund.

(d) Where financial assistance to a person is for a portion
of the remediation cost, the applicant will be required to pro-
vide evidence that all moneys for which a remediation fund-

31-22.1

ing source has been established, have been expended, before
the proceeds of the financial assistance will be disbursed.

(e) Upon request, the recipient of financial assistance or
grant shall provide the Authority with evidence that the
monies are being spent in accordance with the Department
approved scope of work, and that it is adhering to the terms
and conditions of its agreement with the Authority.

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

Rewrote (a); in (c), substituted a reference to liable parties for a refer-
ence to responsible parties, and added a second sentence; and in (d) in-
serted a reference to the NJRA.

Recodified from N.J.A.C. 19:31-8.10 and amended by R.2006 d.369,

effective October 16, 2006.

See: 38 N.J.R. 3001(a), 38 N.J.R. 4503(a).

In (a), inserted “or have been spent” and substituted “with” for
“within” following “accordance”; in (b), substituted “to” for “by” fol-
lowing “access,”; in (d), deleted “other than a municipal governmental
entity or the NJRA” following “person”; and added (e). Former N.J.A.C.
19:31-8.12, Fees, recodified to N.J.A.C. 19:31-8.14.

19:31-8.13  Attorney General review

All financing documents, including the Application, are
subject to review by the Attorney General’s Office.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.JR. 2377(a), 27 N.JR. 3216(a).
Recodified from N.J.A.C. 19:31-8.11 by R.2006 d.369, effective Octo-
ber 16, 2006.
See: 38 N.J.R. 3001(a), 38 N.J.R. 4503(a).
Former N.J.A.C. 19:31-8.13, Public record, recodified to N.J.A.C.
19:31-8.15.

19:31-8.14 Fees

A $500.00 application fee shall be due upon submittal of
an application for financial assistance or a grant. A commit-
ment fee and closing fee for financial assistance will be
charged in accordance with the Authority’s fee rules (see
N.J.A.C. 19:30-6). No Authority fees shall be paid from the
financial assistance or grant award.

Amended by R.2000 d.297, effective July 17, 2000.

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).
Rewrote the section.

Recodified from N.J.A.C. 19:31-8.12 and amended by R.2006 d.369,
effective October 16, 2006.

See: 38 N.J.R. 3001(a), 38 N.J.R. 4503(a).
Rewrote the section.

19:31-8.15 Public record

All information submitted to the Department and/or the
Authority as part of an application for financial assistance or
grant shall be deemed a public record subject to the provi-
sions of P.L. 1963, ¢.73 (N.J.S.A. 47:1A-1 et seq.).

Recodified from N.J.A.C. 19:31-8.13 by R.2006 d.369, effective Octo-

ber 16, 2006.
See: 38 N.J.R. 3001(a), 38 N.J.R. 4503(a).

Supp. 2-2-09
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SUBCHAPTER 9. URBAN TRANSIT HUB TAX
CREDIT PROGRAM

19:31-9.1 Applicability and scope

These rules are promulgated by the New Jersey Economic
Development Authority (the “Authority”) to implement the
Urban Transit Hub Tax Credit Act, P.L. 2007, c. 346 (the
“Act”). The Act establishes a tax credit program for capital
investment and increased employment in targeted urban rail
transit hubs to catalyze economic development in those transit
hubs. The Act further provides that the Urban Transit Hub
Tax Credit Program (the “Program”) is to be administered by
the New Jersey Economic Development Authority and that
the Authority consults with the Director of the Division of
Taxation in the Department of the Treasury when adopting
rules for the Program. The Program provides that businesses
making at least $75 million in new capital investments in a
qualified business facility in an “urban transit hub” and
employing at least 250 full-time employees at that facility
may be eligible for tax credits in order to catalyze economic

development in those urban areas. Businesses may apply for

the tax credits by January 13, 2013 and satisfy the capital
investment and employment conditions for award of the
credits by January 13, 2016, subject to the rules in this
subchapter. The tax credits are equal to 100 percent of the
claimants’ qualified capital investments made, and taxpayers
may apply 10 percent of the total credit amount per year over
a 10-year period against their corporation business tax,
insurance premiums tax or gross income tax liability. Tenants
in qualified business facilities may also receive tax credits, if
they occupy space in a qualified business facility that
proportionally represents at least $25 million of the capital
investment in the facility and employ at least 250 full-time
employees in that facility. The tax credits are reduced or
forfeited if certain facility and Statewide employment levels
are not maintained. The program is limited to municipalities
that are eligible for urban aid, that have a least 30 percent of
their real property value exempt from property taxes, and that
have a specified commuter rail station, excluding any rail
station located at an international airport and all light rail
stations.

19:31-9.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the context
clearly indicates otherwise.

“Acquisition” means the purchase of a qualified business
facility between unrelated parties pursuant to an arm’s length
transaction. The value of the land shall be appraised as vacant
and subtracted from the purchase price to determine the
amount of the capital investment. If the acquisition is of a
facility that existed prior to the January 13, 2008 effective
date of the Act, the buyer shall undertake capital investments
of a value not less than 50 percent of the total cost to acquire
the facility in order for the acquisition of such facility to be
included in this Program.

Supp. 2-2-09

“Act” means the Urban Transit Hub Tax Credit Act, P.L.
2007, c. 346.

“Affiliate” means an entity that directly or indirectly con-
trols or is controlled by the business. Evidence of such con-
trol shall include whether the entity is a member of a con-
trolled group of corporations as defined pursuant to Section
1563 of the Internal Revenue Code of 1986, as amended, 26
U.S.C. §1563 or the entity being an organization in a group of
organizations under common control as defined in Section
414(b) or (c) of the Internal Revenue Code of 1986, as
amended, 26 U.S.C. §414(b), (c). An affiliate is an entity that
contributes to meeting either the capital investment or em-
ployment requirements or both for the project.

“Agreement” or “project agreement” means an agreement
between a business and the Authority that sets the forecasted
schedule for completion and occupancy of the project, the
date the 10-year eligibility period is scheduled to commence,
the estimated amount of tax credits, and other such provisions
which further the purposes of P.L. 2007, c. 346.

“Authority” means the New Jersey Economic Development
Authority.

“Board” means the Board of the New Jersey Economic
Development Authority.

“Business” means a corporation that is subject to the tax
imposed pursuant to section 5 of P.L. 1945, c. 162 (N.J.S.A.
54:10A-5), a corporation that is subject to the tax imposed
pursuant to sections 2 and 3 of P.L. 1945, c. 132 (N.J.S.A.
54:18A-2 and 54:18A-3), section 1 of P.L. 1950, c. 231
(N.J.S.A. 17:32-15) or N.J.S.A. 17B:23-5, or is an entity
classified as a partnership for Federal income tax purposes. If
a business is using an affiliate to satisfy the employment or
capital investment requirements or both, of the Program, a
business shall include such affiliate or affiliates. For purposes
of identifying full-time employees of a business, any such
employees hired by or taxes paid by a professional employer
organization (PEO) with which the business has entered into
an employee leasing agreement shall be allocable to the busi-
ness.

“Capital investment” in commercial development means
the site preparation and construction, repair, renovation, im-
provement, equipping, or furnishing of a building, structure,
facility or improvement to real property. Capital investment
includes obtaining and installing furnishings and machinery,
apparatus or equipment for the operation of a business in a
building, structure, facility or improvement to real property,
site-related utility and transportation infrastructure improve-
ments, plantings or other environmental components required
to attain the level of silver rating or above in the LEED®
building rating system, except that it does not include soft
costs such as financing and design, furniture or decorative
items such as artwork or plants, or office equipment with a
useful life of under five years. (The United States Green
Building Council has developed the Leadership in Energy &
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Environmental Design (LEED) Green Building Rating Sys-
tem for measuring the energy efficiency and environmental
sustainability of buildings. The LEED Rating System is a
third party certification program and the nationally accepted
benchmark for the design, construction and operation of high
performance buildings.) Also included is remediation of the
qualified business facility site, but only to the extent that such
remediation has not received financial assistance from any
other Federal, State, or local funding source. In residential
development, only core and shell elements of the project shall
constitute capital investment, for example all finishes, fur-
nishings, plumbing and lighting fixtures, and tenant amenities
shall be excluded. With respect to both commercial and
residential development, to be included the capital investment
must be undertaken after the January 13, 2008 effective date
of the Act and completed by the eighth anniversary of that
date. To be considered, the project consisting of construction
of a new building shall not have progressed beyond site pre-
paration prior to January 13, 2008; the project consisting of
acquisition of an existing building shall not have closed title
prior to January 13, 2008; and the project consisting of reno-
vation or reconstruction of an existing building shall not have
commenced construction prior to January 13, 2008.

“Eligibility period” means the 10-year period in which a
business may claim an urban transit hub tax credit, beginning
with the tax period in which the Authority accepts the certifi-
cation of the business that it has met the capital investment
and employment qualifications of the Program.

“Eligible municipality” means a municipality: which quali-
fies for State aid pursuant to P.L. 1978, c. 14 (N.J.S.A.
52:27D-178 et seq.) or which was continued to be a qualified
municipality thereunder pursuant to P.L. 2007, ¢. 111; and in
which 30 percent or more of the value of real property is ex-
empt from local property taxation. The percentage of exempt
property shall be calculated by dividing the total exempt
value by the sum of the net valuation, which is taxable and
that which is tax exempt. For State fiscal year 2008, the
eligible municipalities are: Camden, East Orange, Elizabeth,
Jersey City, Newark, New Brunswick, Paterson, Trenton and
Hoboken. For subsequent State fiscal years, the Authority,
after consultation of the Department of Community Affairs,
shall annually publish at www.newjerseybusiness.gov a no-
tice listing the eligible municipalities.

“Full-time employee” means a person employed by the
business for consideration for at least 35 hours a week, or
who renders any other standard of service generally accepted
by custom or practice as full-time employment and whose
wages are subject to withholding as provided in the New
Jersey Gross Income Tax Act, N.J.S.A. 54A:1-1 et seq., or
who is a partner of a business who works for the partnership
for at least 35 hours a week, or who renders any other stan-
dard of service generally accepted by custom or practice as
determined by the Authority as full-time employment, and
whose distributive share of income, gain, loss, or deduction,
or whose guaranteed payments, or any combination thereof is
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subject to the payment of estimated taxes, as provided in the
New Jersey Gross Income Tax Act, N.J.S.A. 54A:1-1 et seq.
“Full-time employee” shall not include any person who works
as an independent contractor or on a consulting basis for the
business.

“Leasable area” means rentable area of the building as cal-
culated pursuant to the measuring standards of the project.
This standard will be defined in the lease for tenant appli-
cants. The rentable area measures the tenant’s pro rata portion
of the entire office floor, including public corridors, rest-
rooms, janitor closets, utility closets and machine rooms used
in common with other tenants, but excluding elements of the
building that penetrate through the floor to areas below. The
rentable area of a floor is fixed for the life of a building and is
not affected by changes in corridor sizes or configuration.

“Light rail station” is a location where passengers board or
alight River Line Light Rail, the Hudson-Bergen Light Rail,
the Newark Light Rail services, or any other light rail service
in the State of New Jersey. Light rail is a transit mode with a
lighter volume traffic capacity compared to commuter rail
service and characterized by lighter vehicles operating in one
or two-car trains on fixed rails, powered by electric or diesel,
and not regulated by the Federal Railroad Administration un-
less covered by a waiver for shared-use operation of freight
and light rail passenger service.

“Net leasable area” means the usable area or actual occu-
piable area of a building, a floor or an office suite. The
amount of usable area can vary over the life of a building as
corridors expand and contract and as floors are remodeled,
and thus is not fixed for the life of a building as would be the
case with leasable area.

“New full-time position” means a position created by the
business at the qualified business facility that did not previ-
ously exist in this State. New full-time position shall also
include new full-time positions that a business creates after
receipt of approval pursuant to N.J.A.C. 19:31-97 that are
transferred to the qualified business facility upon completion
thereof.

“Partnership” means an entity classified as a partnership
for Federal income tax purposes.

“Program” means the Urban Transit Hub Tax Credit Pro-
gram created pursuant to P.L. 2007, c. 346 and provided in
this subchapter.

“Project” or “hub project” means employment by the
business of a minimum of 250 full-time employees at a facil-
ity that meets the capital investment criteria of the Act in a
qualified business facility located within a designated urban
transit hub in an eligible municipality.

“Qualified business facility” means any building, complex
of buildings or structural components of buildings, and all
machinery and equipment as defined under capital invest-
ment, located within a designated urban transit hub in an
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eligible municipality, used in connection with the operatlon
of a business.

“Rail station” shall include a rail station of the New Jersey
Transit Corporation, Port Authority Transit Corporation or
Port Authority Trans-Hudson Corporation, but shall not in-
clude any rail station located at an international airport or any
light rail station.

“Site preparation” means the clearing, excavation, or re-
moval of existing buildings, structures, vegetation, or facili-
ties, and the site grading or other earth work, which is neces-
sary for the construction of a qualified business facility.

“Tax accounting period” or “tax privilege period” or “tax
period” shall mean tax year for purposes of this chapter.

“Urban transit hub” means property located within a one-

half mile radius surrounding the mid point of a New Jersey
Transit Corporation, Port Authority Transit Corporation or
Port Authority Trans-Hudson Corporation rail station platform
area, delineated by the Authority pursuant to subsection e. of
section 3 of P.L. 2007, c. 346 (N.J.S.A. 34:1B-3e). A property,
which is partially included within the radius, shall only be
considered part of the hub if over 50 percent of its land area
falls within the radius. In the case of a rail station with
multiple rail lines, a separate midpoint shall be determined for
each such rail line. Once the hubs have been delineated, the
Authority will post eligible rail stations and corresponding
midpoints on the website at www.newjerseybusiness.gov. The
posting will be updated if the eligible rail stations change and
to reflect changes in station midpoints.

“Urban transit hub tax credit” or “tax credit” means the tax
credit permitted under P.L. 2007, c. 346 and this subchapter,
which may be applied against the tax liability otherwise due
for corporation business tax, insurance premiums tax or gross
income tax pursuant to section 5 of P.L. 1945, c. 162
(N.J.S.A. 54:10A-5), pursuant to sections 2 and 3 of P.L.
1945, ¢. 132 (N.J.S.A. 54:18A-2 and 54:18A-3), pursuant to
section 1 of P.L. 1950, c. 231 (N.J.S.A. 17:32-15), pursuant
to N.J.S.A. 17B:23-5, or pursuant to the New Jersey Gross
Income Tax Act, N.J.S.A. 54A:1-1 et seq.

19:31-9.3  Eligibility criteria

(a) To qualify for the tax credit, a business shall enter into

a project agreement with the Authority to undertake a project

as follows:

1. If the business is other than a tenant, the business
shall:

i. Make or acquire capital investments, or in a
mixed-use facility capital and residential capital invest-
ments totaling not less than $75,000,000 in a qualified
business facility. The capital investments of the owner
may include any tenant allowance provided by the owner
in the lease and any tenant improvements funded by a
tenant(s), provided that the owner so indicate in his ap-
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v plication or certification and further provided that such
tenant allowance or tenant improvements meet the defi-
nition of capital investment; and

ii. Employ not fewer than 250 full-tlme employees
at the qualified business facility.

2. If the business is a tenant in a qualified business
facility: E

i.  The owner of the qualified business facility shall
make or acquire capital investments, or in a mixed-use
facility capital and residential capital investments in the
facility totaling not less than $75,000,000. The capital
investments of the owner may include any tenant allow-
ance provided by the owner in the lease and any tenant
improvements funded by a tenant(s) provided that the
owner so indicate in his application or certification and
further provided that such tenant allowance or tenant
improvements meet the definition of capital investment;

ii. The tenant shall occupy a leased area of the
qualified business facility that represents at least
$25,000,000 of the capital investment in the facility;

iii. . The tenant business shall employ not fewer than
250 full-time employees at the qualified business facil-
ity; and

iv. The business shall lease the qualified business
facility for a term of not less than 10 years.

(b) In order to determine whether the tenant’s leasable area
of the qualified business facility satisfies the capital invest-
ment eligibility threshold, the Authority shall multiply the
owner’s capital investment by the fraction, the numerator of
which is the leased net leasable area and the denominator of
which is the total net leaseable area. '

(c) Full-time employment for an accounting or privilege
period shall be determined as the average of the monthly full-
time employment for the period.

- (d) A business that acquires a qualified business facility
shall also be deemed to have acquired the capital investment
made or acquired by the seller. Any right by the seller to the
tax credits terminates upon sale of the qualified business
facility and such tax credits may not be transferred to the
buyer.

(e) Because a business may include an affiliate or affili-
ates, the capital investment and employment requirements
may be met by the business or by one or more of its affiliates,
and the entity satisfying the capital investment requirement
does not need to be the same as the entity satisfying the
employment requirement. ’

(f) A business shall be treated as owner of a qualified
business facility if it holds title to the facility, whether it
ground leases the land underlying the facility for at least 50
years or holds title to the land underlying the facility.

31-22.4
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19:31-9.4 Restrictions

(a) A business shall not be allowed urban transit hub tax
credits if:

1. The business participates in a Business Employment
Incentive Program grant pursuant to P.L. 1996, c. 26
(N.J.S.A. 34:1B-124 et seq.) relating to the same capital
investment, employees, and site that qualify the business
for urban transit hub tax credits;

2. The business receives assistance from the Business
Retention and Relocation Assistance Grant Program pursu-
ant to P.L. 1996, c. 25 (N.J.S.A. 34:1B-112 et seq.); or

3. The business is a casino as defined by licensee as
pursuant to section 33 of P.L. 1977, c¢. 110 (N.J.S.A. 5:12-
33).

(b) A business that is allowed a tax credit under this sec-
tion shall not be eligible for incentives authorized by the Mu-
nicipal Rehabilitation and Economic Recovery Act pursuant
to P.L. 2002, c. 43 (N.J.S.A. 52:27BBB-1 et seq.).

(c) Capital investments in a qualified business facility
must be incurred after the effective date of P.L. 2007, c. 346,
which is January 13, 2008, but before the end of the eighth
year after the effective date, and thus, before the end of 2016.
This eighth year limit is expected to afford businesses apply-
ing toward the end of the five-year application period at least
three years to complete the project. ‘

(d) If a business participating in a Business Employment
Incentive Program grant for the same capital investment, em-
ployees, and site or receiving assistance from the Business
Retention and Relocation Assistance Grant Program seeks to
qualify for urban transit hub tax credits, it shall first repay and
terminate assistance pursuant to the rules governing the Busi-
ness Employment Incentive Program or Business Retention
and Relocation Assistance Grant Program, as applicable.

19:31-9.5 Application submission requirements

(a) Each application to the Authority made by an owner or
a tenant shall include the following information in an applica-
tion format prescribed by the Authority:

1. Business information, including information on all
affiliates contributing either full-time employees or capital
investment or both to the project, shall include the follow-
ing:

i.  The name of the business;
ii. The contact information of the business;

iii. Prospective future address of the business (if dif-
ferent);

iv.  The type of the business;

v.  Principal products and services and three-digit
North American Industry Classification System number;
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vi. The New Jersey tax identification number;

vii. The Federal tax identification number;

viii. The total number of employees in New Jersey;
ix. The total list of New Jersey operations;

X.  Certification that the business applying for the
program is not in default with any other program admin-
istered by the State of New Jersey;

xi. Disclosure of legal matters in accordance with
the Authority debarment and disqualification ruies at
N.J.A.C. 12A:4-12;

xii. Submission of a tax clearance certificate, pursu-
ant to P.L. 2007, c. 101,

xiii. A list of all the development subsidies, as de-
fined by P.L. 2007, c. 200, that the applicant is request-
ing or receiving, the name of the granting body, the
value of each development subsidy, and the aggregate
value of all development subsidies requested or received.
Examples of development subsidizes are tax benefits
from programs authorized under P.L. 2004, c. 65; P.L.
1996, c. 26; and P.L. 2002, c. 43;

xiv. In the event that the business is a partnership and
chooses to allocate the amount of credit other than as a
proportion of the owners’ distributive share of income or
gain of the partnership, the business shall provide an
agreement that sets forth the allocation among the
owners which at minimum must conform with N.J.A.C.
19:31-9.8(b)10. This agreement will be submitted to the
Director of the Division of Taxation in the Department
of Treasury by such time and with such information as
the Director may require, and

xv. Any other necessary and relevant information as
determined by the Authority for a specific application;

2. Project information shall include the following:
i.  Anoverall description of the proposed project;

ii. A description of the capital investments planned
by the business, if other than a tenant at the proposed
qualified business facility, or, if the business is a tenant,
represented by the leased area of the business, at the
proposed qualified business facility;

iii. The estimated value of the capital investment;

iv. Identification of the site of the proposed qualified
business facility, including the block and lot of the site
as indicated upon the local tax map and evidence that the
site is located wholly or partially (over 50 percent)
within an urban transit hub in the form of a survey or
other documentation acceptable to the Authority;

v. A project schedule that identifies projected move
dates for the proposed qualified business facility;

Supp. 2-2-09



19:31-9.5

vi. A schedule of short-term and long-term employ-
ment projections of the business in the State takmg into
account the proposed project;

vii. The terms of any lease agreements (including,
but not limited to, information showing net leasable area
by the business if a tenant and total net leasable area; or

- if the business is an owner, information showing net.

leasable area not leased to tenants and total net leasable
area) and/or details of the purchase or building of the
proposed project facility;

viii. The total number of anticipated new full-time

positions that would be created in New Jersey and oc-
cupy the qualified business facility and the total number
of full-time employees that would occupy the qualified
business facility, and the distribution of such totals
identified by business entity; and

(iX. Any other necéssary and relevant information as
determined by the Authority for a spemﬁc application;
and

3. Employee information shall include the following:

i. A written certification that the employees that are
the subject of this application are full-time employees as
defined in this chapter and are subject to withholding as
‘provided in the New Jersey Gross Income Tax Act;

ii. The average annual wage and benefit fatcs of
full-time employees and new full-time positions that
“would occupy the qualified business facility;

iii.  Evidence that the applicant has provided the ap-
plication information required by the State Treasurer for
a development subsidy such as the tax credits, pursuant
to P.L. 2007, c. 200; and -

iv. Any other necesséry and relevant information as
determined by the Authority for a specific application.

(b) A developer may apply to have a building approved as
a qualified business facility by submitting the information
required pursuant to (a)2i through ix above. Any tenant
seeking an approval of tax credits for a qualified business fa-
cility so approved will be required to submit the information
required pursuant to (a)1, 2v through ix and 3 above.

(c) The business or developer applying to the program
shall submit an application fee set forth at N.J.A.C. 19:31-2.7

19:31-9.6 Application and servicing fees
(a) A business applying for benefits under this program

shall submit the following one-time non-refundable applica-

tion fee, with payment in the form of a check, payable to the
“New Jersey Economic Development Authority”:

1. If a business is an owner of the proposed qualified
business facility, the application fee is $5,000;
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- 2. If a business is a tenant of the proposéd qualified
business facility, the application fee is $2,500; or

3. Ifa business is a developer of the proposed qualified
‘business facility, the application fee of $5,000. '

(b) A business shall pay to the Authority an annual servic-
ing fee, beginning the tax accounting or privilege period in
which the Authority accepts the certification that the business
has met the capital investment and employment qualifica-
tions, and for the duration of the eligibility period. The annual
servicing fee shall be paid to the Authority by the business at
the time the business submits information to the Authority
required -for an annual review of full-time employment at the
qualified business facility. The annual servicing fee shall be
25 percent of the amount of tax credit taken for each tax
accounting or privilege period of the business. If the tenant or
owner is a business engaged in financial services, life sci-
ences and technology, communications, logistics, renewable
energy and manufacturing, this fee shall not exceed $40,000
per year.

19:31-9.7 Review of applicatidn and certiﬁcat_ion of
project completion

(a) A business may apply for tax credits within five years

- after January 13, 2008, the effective date of the Act (that is,

by January 13, 2013). The application is a two-stage process,
with the first being the application for eligibility of a hub

_ project, and the second being a certification by the business

within the timeframe of (d) below evidencing completion of
the project.and satisfaction of the conditions for award of the
hub tax credits. A developer may apply to. have a building

after January 13, 2008, the effective date of the Act (that is,
by January 13, 2013). Any tenant seeking an approval of tax
credits for a qualified business facility so approved may apply
after this date provided its application and certification are re-
ceived by the date set forth in subsection (d)3 hereof.

(b) The Authority shall conduct a review of the applica-
tions commencing with the application bearing the earliest
submission date. The Authority may require the submission

of additional information to complete the application or may

require the resubmission of the entire application, if incom-

-plete. The review will determine whether the applicant:

1. Complies with the eligibility criteria;
2. Satisfies the submission requirements; and

3. Adequately provides information for the subject ap-
plication.

(c) Upon combletion of the review of an application pur-
suant to (b) above, and receipt of a recommendation from Au-

thority staff on the application, the Board shall determine

whether or not to approve the application and promptly notify

the applicant and the Director of the Division of Taxatlon of

the determination.
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1. Ifthe application is approved, the project approval is
subject to the terms and conditions of the project agree-
ment, and any benefits under the program are subject to the
completion of the project and satisfaction of the capital
investment and employment qualifications requlred for the
urban transit hub tax credits.

2. In the approval notice to the business, the Authority
shall set a date by which its approval will expire.

(d) Upon completion of the capital investment and em-
ployment requirements of the program, the business shall
submit a certification of a certified public accountant which
may be made pursuant to an “agreed upon procedures” letter
acceptable to the Authority evidencing that it has satisfied
such capital investment and employment requirements, and is
therefore eligible to be awarded the tax credits.

1. The certification with respect to the capital invest-
ment shall define the amount of the benefit and shall not be
increased regardless of additional capital investment in the
qualified business facility.

2. In general, this certification shall be submitted to the
Authority no later than five years after execution of the
project agreement.

3. For project applications approved in the fifth year
that the Act is in effect, the certification shall be submitted
- no later than eight years after the effective date of the Act
(that is, by January 13, 2016). For developer applications
approved in the fifth year that the Act is in effect, any
tenant’s application and certification relating to a qualified
business facility so approved shall be submitted no later
than eight years after the effective date of the Act (that is,
by January 13, 2016).

4. The Authority may seek additional information from
the business and or information from the Department of
Labor and Workforce Development to support the certifi-
cation. :

(e) Once the Authority accepts the certification of the busi-
ness that it has satisfied the capital investment and employ-
ment requirements of the program, it shall notify the business
and notify the Director of the Division of Taxation, and the
business shall receive its tax credit certificate upon sub-
mission of a satisfactory report pursuant to N.J. A C. 19:31-
9.11(a).

19:31-9.8 Project agreement

(a) Within one year following application approval by the
Authority, all applicants shall execute a project agreement to
establish the terms and conditions of the tax credits.

(b) The project agreement shall include, but not be limited
to, the following terms and conditions as determined by the
Authority:
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1. Terms establishing the starting date, or event that
will determine the starting date and endmg date, of the
eligibility period;

2. Requirements and time period for undertaking the
project;

3. Representations pertaining to the capital investment
for the project;

4. Requirements for maintaining full-time employees
and new full-time positions at the qualified business facil-
ity and maintaining full-time employees in the business’s
Statewide workforce;

5. Representations that the business is in good stand-
ing, the project complies with all applicable law, and spe-
cifically, that the project complies with the Authority’s
prevailing wage requirements P.L. 2007, c. 245 (N.J.S.A.
34:1B-5.1) and affirmative action requirements P.L. 1979,
c. 303 (N.J.S.A. 34:1B-5.4), and the project does not vio-
late any environmental law;

6. Indemnification and insurance requirements;
7. Limitations on the award of tax credits;

8. In the event that the Board has approved an applica-
tion for a business using one or more affiliates in order to
satisfy the employment and or capital investment require-
ments of the program, an agreement by the business to
notify the Authority at least seven days prior to date of
filing relating to each tax accounting or privilege period the
proposed allocation of tax credits by the business. Such
allocation may be adjusted as a result of future audits by
the Internal Revenue Service or a state tax agency. Any
such adjustment of the allocation will be reported by the
business to the Division of Taxation and the Authority 30
days prior to filing an amended return or closing agreement
or final determination. Any affiliate that receives an alloca-
tion must have contributed either capital investments to the
business facility or employees at the business facility dur-
ing the tax period for which the tax credits are issued. In
the event the business allocates to an affiliate that was not
included in the business’s initial application, the business
shall submit the name of the affiliate and the information
required pursuant to N.J.A.C. 19:31-9.5(a)1vi through xv
to the Authority staff for its review with the submission of
the report required pursuant to N.J.LA.C. 19:31-9.11(b).
Upon satisfactory review, the schedule to the project agree-
ment that lists eligible affiliates shall be amended;

9. Designation of the tax year in the event the business
is using one or more affiliates in order to satisfy the em-
ployment and or capital investment requirements of the
program,; '

10. In the event that the business is a partnership and
chooses to allocate the amount of credit other than as a pro-
portion of the owners’ distributive share of income or gain
of the partnership, the business shall notify the Authority
and the Division at least 30 days prior to the date of filing
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relating to each tax accounting or privilege period the pro-
posed allocation of the tax credits. Such allocation may be
adjusted as a result of future audits by the Internal Revenue

Service or a state tax agency. Any such adjustment of the -

allocation will be reported by the business to the Division
of Taxation and the Authority 30 days prior to filing an
amended return or closing agreement or final determina-
tion;

11. Events that would trigger reduction and forfeiture of
tax credit amounts;

12. Default and remedies; and

13. Reporting requirements, such as an annual report
and an annual tax clearance certificate issued by the
Division of Taxation pursuant to P.L. 2007, c. 200.

19:31-9.9 Tax credit amount; application and allocation
of the tax credit

(a) The amount of tax credit allowed shall be equal to the
capital investment made by the business or the capital invest-
ment represented by the business’ leased area, subject to any
reduction or disqualification provided in the Act, this sub-
chapter, or-the project agreement.

1. If the owner uses space in a qualified business facil-
ity, in order to determine the amount of the owner’s capital
investment that will be- attributed toward the amount of its
tax credit, the Authority shall multiply the owner’s capital
investment by a fraction, the numerator of which is the net
leaseable area of the qualified business facility not leased
to tenants and the denominator of which is the total net

. leaseable area. For purposes of this calculation, unless the
business that owns or operates the residential space quali-
fies under N.J.A.C. 19:31-9.3, residential space leased or
offered for lease or sale shall not be included in the numer-
ator.

2. In order to determine the amount of the tenant’s cap-
ital investment that will be attributed toward the amount of
its tax credits, the Authority shall add the amount of capital

" investment that results from the calculation in N.J.A.C.
19:31-9.3(b) to any tenant allowance provided by the
owner in the lease and any tenant improvements funded by
a tenant, provided that the owner has not included such
tenant allowance or tenant improvements in its calculation
of capital investment and further provided that such tenant
allowance or tenant improvements meet the definition of
capital investment.

(b) For the 10 consecutive years following the satisfaction
of the investment capital and employment requirements of the
program to be awarded the tax credit, a business may apply
10 percent of the total credit amount per each tax accounting
or privilege perlod

_(c) A business that i is a partnershlp shall not be allowed a
credit under this program directly, but the amount of credit of
any owner of a business shall be determined by -allocating to
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each owner of the partnership that proportion of the credit of
the business that is equal to the owner of the partnership’s
share, whether or not distributed, of the total distributive
income or gain of the partnership for its tax period ending
within or with the owner’s tax period, or that proportion that
is allocated by an agreement, if any, among the owners of the
partnership that has been provided to the Director of the
Division of Taxation in the Department of the Treasury
pursuant to N.J.A.C. 19:31-9.5(a)xiv.

(d) The business may apply the credit against their corpo-
ration business tax, insurance premiums tax or gross income
tax liabilities otherwise due pursuant to section 5 of P.L.
1945, c. 162 (N.J.S.A. 54:10A-5), pursuant to sections 2 and
3 of P.L. 1945, c. 132 (N.J.S.A. 54:18A-2 and 54:18A-3),
pursuant to section 1 of P.L. 1950, c. 231 (N.J.S.A. 17:32-
15), pursuant to N.J.S.A. 17B:23-5, or pursuant to the New
Jersey Gross Income Tax Act, N.J.S.A. 54A:1-1 et seq. The
credit awarded to the business using one or more affiliates to
satisfy the employment and or capital investment require-
ments of the program shall be applied on the basis of the allo-
cation(s) submitted pursuant to the project agreement.

(e) The amount of credit allowed for a tax period to a busi-
ness that is a tenant in a qualified business facility shall not
exceed the business’ total lease payments for occupancy for
the tax period.

(f) The tax credits are not refundable and shall not result
in a refund in the event that they do not equal or exceed a
business’s tax llablllty

(g) Any amount of tax credit that exceeds final liabilities
for any tax year may not be carried forward for use in a later
tax year.

(h) Credits unused at the conclusion of 10 years beginning

" with the tax period in which the Authority accepts the certifi-
" cation that the business has satisfied its investment capital

and employment qualifications shall be void.

19:31-9.10 Reduction and forfeiture of tax credits

(a) Unless excepted pursuant to (a)2 below, the amount of
the annual credit otherwise determined pursuant to final cal-
culation of the award of tax credits shall be reduced by 20
percent for that tax period if: -

1. Fewer than 200 full-time employees of the business
at the qualified business facility are employed in new full-
time positions in any tax period.

i.  This reduction will remain for each subsequent
tax period until the first period for which documentation
demonstrating the restoration of the 200 full-time em-
ployees employed in new full-time positions at the quali-
fied business facility has been reviewed and approved by
the Authority.

ii. Once documentation restoring the 200 full-time
employees employed in new full-time positions has been
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approved, for the current tax period and each subsequent
tax period the full amount of the annual credit shall be
allowed. '

2. There shall be no reduction if a business relocates to
an urban transit hub from another location or locations in
the same municipality.

(b) If, in any tax period, the business reduces the total
number of full-time employees in its Statewide workforce by
more than 10 percent, then the business shall forfeit its credit
amount for that tax period and each subsequent tax period un-
til the first tax period for which documentation demonstrating
the restoration of the business’ Statewide workforce to the
threshold levels required by this subsection has been re-
viewed and approved by the Authority, for which tax period
and each subsequent tax period the full amount of the credit
shall be allowed. For purposes of this section, “business”
shall include any affiliate that has contributed to the capital
investment, received the tax credit or contributed to the 250
full-time employees at the qualified business facility.

(c) If, in any tax period, the number of full-time employees
employed by the business at the qualified business facility
drops below 250, then the business shall forfeit its annual
credit amount for that tax period and each subsequent tax
period, until the first tax period of which documentation
demonstrating the restoration of the number of full-time
employees employed by the business at the qualified business
facility to 250 has been reviewed and approved by the
Authority, for which tax period and each subsequent tax
period the full amount of the annual credit shall be allowed.

(d) The tax credit amount shall be forfeited in the event of
sale of the qualified business facility or sublease of the
business’s tenancy as follows:

1. If the qualified business facility is sold in whole or
in part during the 10-year eligibility period, the new owner
shall not acquire the capital investment of the seller and the
seller shall forfeit all credits for the tax period in which the
sale occurs and all subsequent tax periods, except that any
credits of tenants shall remain unaffected. The new owner
may not apply for tax credits based upon the seller’s capital
investment. If the business merges with or consolidates
with another entity, and the surviving, resulting or trans-
feree entity assumes in writing the obligations of the busi-
ness under the project agreement, the surviving, resulting
or transferee entity shall not be considered the new owner.

2. If a tenant subleases its tenancy in whole or in part
during the 10-year eligibility period, the sublessee shall not
acquire the credit of the sublessor, and the sublessor tenant
shall forfeit all credits for the tax period of its sublease and
all subsequent tax periods, except that if the sublessor ten-
ant retains sufficient capital investment and employment to
remain eligible for the program, the forfeiture shall affect
only the credits attributable to the subleased portion of the
facility. For the purposes of calculating the total annual
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lease payments of the business, the lease payments of the
sublessee shall be subtracted.

19:31-9.11 Reporting requirements

(a) After the submission of the certificate that the project is
complete and that the business has satisfied the capital invest-
ment and employment requirements for the award of credit,
the business shall furnish to the Authority a certified report in
a format as may be determined by the Authority, which shall
contain the following information:

1. The number of full-time employees and new full-
time positions employed at the qualified business facility,
the number pertaining to the business’s Statewide employ-
ment, total lease payments and information on any change
or anticipated change in the identity of the entities compris-
ing the business elected to claim all or a portion of the
credit. This certified report is due 120 days after the end of
the business’s tax privilege period;

2. A certification indicating whether or not the business
is aware of any condition, event, or act which constitutes a
default or an event of default of the project agreement, of
which would constitute an event of default with the giving
of notice or passage of time, or both, under the project
agreement.

(b) Failure to submit a copy of its annual report or submis-
sion of the annual report without the information required
above, may result in forfeiture of any annual tax credits to be
received by the business unless the Authority determines that
there are extenuating circumstances excusing the business
from the timely filing required.

(c) The project agreement may provide for additional re-
porting requirements.

(d) The Authority shall prepare and transmit to the Gover-
nor and the Legislature on or before November 1st of each
year, a report concerning the impact of the program on em-
ployment in urban transit hubs.

19:31-9.12 Events of default

(a) The occurrence of any one or more of the following
events (whether such event shall be voluntary or involuntary
or come about or be effected by operation of law or pursuant
to or in compliance with any judgment, decree or order of any
court or any order, rule or regulation of any administrative or
governmental body) shall constitute an “event of default” un-
der the project agreement:

1. The business fails to strictly observe or comply with
the limitations and conditions of the use of the tax credits
as set forth in this subchapter, the tax credit certificate and
the project agreement;

2. Any representation or warranty made by the business
in its application or in the project agreement that is false,
misleading, or inaccurate in any material respect; or the
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business has violated the debarment standards of the Au-
thority; or

3. The business fails to observe or perform in any other
material respect any other term, covenant or condition of
the business under the project agreement and this sub-
chapter and such failure -shall have continued for 30 days
after the earlier of delivery to the business of written notice
thereof from the Authority or the business’s actual or con-
structive knowledge of such failure; provided, however,
that if such failure is capable of cure, but cannot be cured
by the payment of money or by diligent efforts within such
30-day period, but diligent efforts are properly commenced
within the cure period and the business is diligently pursu-
ing, and shall continue to pursue diligently, remedy of such
failure, the cure period shall be extended for an additional
period of time, not to exceed an additional 45 days and in
no case to extend beyond the expiration of the project
agreement. Violations of the “events of default” provision
of the project agreement shall be cause for immediate ter-
mination of the tax credit certificate as provided by law and
repayment of State tax.

19:31-9.13 Remedies

(a) Upon the occurrence of any event of default as de-
scribed in N.J.A.C. 19:31-9.12 and the project agreement, the
Authority may, so long as such event of default is continuing,
do one or more of the following as the Authority in its sole
discretion shall determine, without limiting any other right or
remedy the Authority may have on account of such event of
default:

1. The Authority may require the surrender by the busi-
ness to the Authority of the tax credit certificate for suspen-
sion or cancellation; and/or

2. The Authority may exercise any other right or rem-
edy that may be available under applicable law or under the
project agreement, including, without limitation:

i.  Recapturing all or a portion of the tax credits if a
representation of the business is false, misleading, or in-
accurate in any material respect by notifying the Director
of the Division of Taxation, who shall issue a recapture
assessment which shall be based upon the proportional
value of the tax credits that corresponds to the amount
and period of noncompliance;

ii. Recovering damages for loss of a bargain for any
default during the eligibility period,;

iii. Terminating the project agreement; or

iv. Proceeding by appropriate court action (legal or
equitable) to enforce the terms of the project agreement.

(b) The rights and remedies of the Authority under this
subchapter and the project agreement shall be cumulative and
shall not exclude any other rights and remedies of the Author-
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ity allowed by law with respect to any event of default under
this subchapter or the project agreement.

19:31-9.14 Appeals

(a) The procedure for an appeal of the Authority’s action
on an application to the program shall be as follows. An ap-
plicant may appeal the Authority’s action on an application to
the program by submitting in writing to the Authority, within
30 days from the date of the Authority’s action, an expla-
nation as to how the applicant has  met the program criteria
and may also request an informal hearing. In the event the
application is reconsidered as eligible for the program, such
application shall be presented for action to the Board.

(b) In the event of an adverse decision after an informal
hearing under (a) above, or if a business determines not to
seek an informal hearing, and providing further, that the dis-
pute or controversy is a contested case, as defined in N.J.S.A.
52:14B-2(b), a business may request, within 45 days of the
written decision resulting from the informal hearing or the
determination of the Authority if any informal hearing is not
sought, a formal hearing.

(c) Upon filing of the initial pleading in a contested case,
the Authority may either retain the matter for hearing directly
or transmit the matter for hearing before the Office of
Administrative Law. Such hearings shall be governed by the
provisions of the Administrative Procedure Act, N.J.S.A.
52:14B-1 et seq. and 52:14F-1 et seq., and the Uniform
Administrative Procedure Rules, N.J.A.C. 1:1.

(d) Every determination of a dispute or controversy arising
from this subchapter by the Authority, constituting final
agency action by the Authority, shall be embodied in a
written decision, which shall set forth findings of fact and
conclusions of law pursuant to the applicable rules of the
Office of Administrative Law.

19:31-9.15  Severability

If any section, subsection, provision, clause, or portion of
this subchapter is adjudged to be unconstitutional or invalid
by a court of competent jurisdiction, the remaining portions
of this subchapter shall not be affected thereby.

SUBCHAPTER 10. BUSINESS EMPLOYMENT
INCENTIVE PROGRAM

19:31-10.1 = Applicability and scope

The rules in this subchapter are promulgated by the New
Jersey Economic Development Authority to implement P.L.
1996, c.26, as amended by P.L. 2003, c.166. This Act estab-
lishes the Business Employment Incentive Program, a special
business assistance program to provide grants to businesses
located in, or relocating to, New Jersey that create new jobs
in New Jersey.
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Amended by R.2004 d.94, effective March 1, 2004.
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b).

Added “, as amended by P.L. 2003, c.166” at the end of the first
sentence.

19:31-10.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the context
clearly indicates otherwise:

“Act” means the New Jersey Economic Development Au-
thority Act, N.J.S.A. 34:1B-1 et seq. as amended and supple-
mented.

“Advanced computing” means a technology used in the
designing and developing of computing hardware and soft-
ware, including innovations in designing the full spectrum of
hardware from hand-held calculators to super computers, and
peripheral equipment.

“Advanced computing company” means a person, whose
headquarters or base of operations is located in New Jersey,
engaged in the research, development, production, or provi-
sion of advanced computing for the purpose of developing or
providing products or processes for specific commercial or
public purposes.

“Advanced materials” means materials with engineered
properties created through the development of specialized
processing and synthesis technology, including ceramics,
high value-added metals, electronic materials, composites,
polymers, and biomaterials.

“Advanced materials company” means a person, whose
headquarters or base of operations is located in New Jersey,
engaged in the research, development, production, or provi-
sion of advanced materials for the purpose of developing or
providing products or processes for specific commercial or
public purposes.

“Authority” means the New Jersey Economic Development
Authority.

“Base employment number” shall mean the number of
employees the business has employed in the State of New
Jersey at the time of application for the grant.

“Base years” means the first two complete calendar years
following the effective date of an agreement, except that in
those instances where significant construction/renovation of
the project requires a certificate of occupancy to be awarded
prior to occupancy of the project site, the base years will
commence upon the issuance of a certificate of occupancy by
the municipality.
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“Biotechnology” means the continually expanding body of
fundamental knowledge about the functioning of biological
systems from the macro level to the molecular and subatomic
levels, as well as novel products, services, technologies and
sub-technologies developed as a result of insights gained
from research advances which add to that body of fundamen-
tal knowledge.

“Biotechnology company” means a person, whose head-
quarters or base of operations is located in New Jersey, en-
gaged in the research, development, production, or provision
of biotechnology for the purpose of developing or providing
products or processes for specific commercial or public pur-
poses, including, but not limited to, medical, pharmaceutical,
nutritional, and other health-related purposes, agricultural
purposes, and environmental purposes, or a person, whose
headquarters or base of operations is located in New Jersey,
engaged in providing services or products necessary for such
research, development, production, or provision.

“Bonds” means bonds, notes, or other obligations issued by
the Authority pursuant to the Act.

“Business” means a corporation, sole proprietorship; part-
nership, corporation that has made an election under Sub-
chapter S corporation, or any other business entity through
which income flows as a distributive share to its owners;
limited liability company; a nonprofit corporation; or any
other form of business organization located within or outside
this State. A grant received by a partnership, Subchapter S
corporation, or other such business entity shall be apportioned
among the persons to whom the income or profit of the
partnership, Subchapter S corporation, or other entity is dis-
tributed, in the same proportions as those in which the income
or profit is distributed. Business shall also include co-em-
ployers pursuant to an employer leasing agreement in ac-
cordance with N.J.S.A. 34:8-67 et seq., between an entity that
qualifies as a business hereunder and a professional employ-
ment organization; provided, however, that for purposes of
paying the grant, payment shall be made solely to the entity
and not to the professional employment organization. ‘

“Business Employment Incentive Commitment Letter” or
“Commitment Letter” means the written commitment issued
by the Authority which sets forth the terms and conditions
that must be met by the business in order to receive the grant.

“Commitment duration” means 1.5 times the term of the
grant.

“Consumer Price Index” means the consumer price index
developed by the United States Bureau of Labor Statistics for
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