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1. APPELLATE DECISIONS - 279 CLUB, INC 0 vQ NEWARK. ·) 

279 Club, Inc. 

Appellant, 

v. 

Municipal Board of Alcoholic 
Beverage C~ntrdl of the City 
Newark, 

Respondente 

of .·, 

) 

) . ON APPEAL 
CONCLUSIONS 

) AND ORDER 

) 

) 

) 

Walder & Beckerman~ Esqs., by Milton AQ Walder, Esqo, Attorneys 
for Appellant. 

Vincent P ~- ilorppey, Esq°' by James Eo Abrams, Esq., Attorney 
for He spondent. 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

11 This is an appeal from the action of Respondent Board whereby 
on Jun~ 28, 1960 it unanimou.Sly denied appe·11ant 1 s application for 
renewal of its plenary retail Consumption license for the 1960-61· 
licensing period for premises 279 West Kinney s·t:reet, · Newa~ko 

"Upon the f~ling ~f the petition of appeal an order dated 
June 30, 1960 was entered by the Director extenqing the term of the 
1959'-60 license until further order herein0 Rule 12 of State 
Regulation Noo 150 

"Appellant sets forth as its grounds of appeal that (a) 
respondent acted in an arbitrary, capricious and discriminatory 
manner; (b) violated constitutional rights of appellant and (c) 
conducted no'hearing at which appellant was permitted to enter a 
.~efense to charges. 

·"Respondent Board in its answer denies the allegations in the 
petition of appeal and contends that; its decision was 'ba$ed upon 
the factual testimony before the Board i'rom which it, in i-tts sound 
discretion, concluded that the denial of the application :;Jubstantiated 
such action! • 

. "The appeal was heard ~ ~ pursuant to' Rule 6 of State 
Re~ulation No. 15. The transcript of the proceedings held before 
th~ respondent Board was received in evidence 9 and additional 
testimony was presented on behalf of appellant, pursuant to Rule 8 
of said R~gulation. 

' "A notice addressed to appellant dated June 24, 1960 and 
signed by tba Secretary of the respondent Board read as follows: 

'You are hereby requested to appear before this 
authority on 'l1uesday at 3~30 PaMo June 1 28, 1960 
in the Public Meeting Room, Basement Hoom 13-21 
City Hall, Newark, New JerseyQ' 
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_ "It appears from the transcript; of the proceedings held on 
June 2'8, 1960 ·before the respondent Board that Captain Edwar·d V. 
Weber, Oonnnanding Officer of the Pourth Police Precinct~ in whose 
jurisdiction the defendant's licensed premises are located

9 
in · 

response to a question asked by the Chairman of the respondent , 
Board, answered ?I have no convictionso I don't-know of anything 
else. I received no complaints or letters about the place, only . 
this one where a man tending bar was charged with having possession 
of marijuana and that is ~ending before the Grand Jury'~ 

"No witnesses were ei the1" sworn or examined at the proceedings 
pefore the respondent Boardo The decision on the application for 
renewal was reserved and Saul Weissman~ president of appellant~lioensee, 
was advised by the Secretary of the Board to •call the office and I 
will let you know :the Board'I s actionv 4D Apparently subsequent thereto, 
the Secretary announced vrn the case('of 2?9 Club, Inc~, the Board 
in caucus~ in its meeting room B-21, Basement;Jl City Hall, Newark, 
N._Jo, revfuewed all the facts concerning this licensee and after 
taking everything into consideration voted unanimously to deny the 

-application for renewal'~ 

"At the within hearing on appeal from the Board's action, 
Saul Weissman~ aforementioned, testified that during the.1959-60 
licensing period, because or trouble with the burglar alarm system, 
police officers came to his licensed establishment on to occasions 
and on one other occasion when the officers made a search of the 
premises~ Weissman testified that he had no knowledge that 
marijuana allegedly'belonging to his son was found on the premises 
as a result of the search~ 

"The attorney for appellant contends that tbe proceeding 
before the·-~espondent Board did not constitute a hearing as 
required b~ Sec0 3o34 of Revised Ordinance~ of Newark dated May 1, 
1954 as amended 9 which provides as follows~ 

'In the event any application for the renewal of 
license shall be questioned by the local issuing 
authority for any reason 17~·..,. then the applicant 
for renewal of such license shall be given notice 
of the reasons of the local issuinc authority 'tf'IJ'T 

and a day shall be set for hearing before the 
local issuing authority upon due _notice to the 
applicant of the da.y of hearing in order that the 
applicant may be afforded an opportunity to show 
cause why the application should be granted~ 

If, after hearins;,, the local issuing ·a.uthori ty is. 
of the opinion that application for the renewal of 
license shall not be granted, it shall refuse to. 
grant renewal, setting forth reasons for refusal 
in the minute~ of its meeting"' 

"Judge Clapp.1> in Nordco, Inco, VIP State, 43 Ne Jo Super. 277, 
spea~ing for the Appellate Division of the Superior Court of-New 
Jersey, discussed the provision in question of the Newark ordinance.· 
In the Nordco,,Iac. case the notice of the purported hearing charged 
the licensee with improper conduct in the operation and made 
particular reference to an 'hours' violation without mentioning a 
brawl that had occurred which J~esul ted in the p1~ecedi.ng licensing 
year to a suspension of its license. Fu_rthermoreJl in said case 
a police captain~ although unsworn, was examined and subjected to a 
'fairly full cross-examination' .. The appellate court apparently was 
satisfied that. other undisputed factors were- presented and that 
N ordco, Inc. w s a. t tornay was given an_ adequa. te opportunity ·to argue 
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. the question .whether, ·'111 view of the undisput_ed tacts disclosed, the 
~icense should nevertheless issue. Although the court ,conclude-d 
that in its opinion that •substantial justice' had been accomplished, 
it specifically cautioned the local. issuing authority that 1.t would 
not sanntion a disregard of' the mun+cipal ordinance in the future 
so that factual issues falling within the scope of' the ordinance 
should be.resolved through a hearing, conducted in the manner 
referred to in Handlon v. Town of Belleville, 4 N.J. 99, 105 (1950) 
because. 'only in this :tlashlon in the ordinary case can justice be 
done ( a·s 1 t should be done) "in the initial consideration 1 tself". 

, Fifth Stre~t Pier Corp. v. ·City of Hoboken, 22 N.J • 326, 337 (1956) e' 
"In the instant case tne notice served upon the appellant gave 

no indicat·ion whatsoever why 1 t wa·s reques·ted to appear before the 
respondent Board, and,. therefore, ·Saul Weissman, president of appellant 
corporation,, who appeared at the stated time·, was not apprized that 

·his operation of the tavern was ·questioned. The police captain.was 
asked to ·give his opinion with reference to the, operation of the 

. premises during preceding licensing term. He said he received no 
complaints about the place and the only thing that was .t'oWld was 
that a bartender, employed by appellant, was. charged with possession 
of marijuana, which matter was then pending before the Grand Jury. 

11At the hearing of the appeal herein, the respondent Board 
produced no additional testimony, but rested its case o~ the 
stenographic transcript of the proceedings before it. The record 
is so sparse and the proceedings so informal that it is jlmpossible 
to make a recommendation to the Director either to reverse or affirm 
the respondent Board's action. Saul Weissman testified at the 
hearing of the appeal and in substance denied that narcotics were 
found on the licensed premises. 

"Under the circumstances appearing in this case, I have no 
alternative but to recommend that the matter of renewal of appellant's 
license ·ror the current licensing period be remanded to respondent 
Board so that it may schedule a hearing and then proceed, in 
accordance with provision of its ordinance appertaining thereto. 11 

No exceptions to the Hearer's Report were filed within the 
tima limited by Rule 14 of State Regulation No._15. 

Having carefully considered the facts and circumstances herein, 
I concur in the Hearer~s findings and conclusions and adopt his 
recommendations. 

Accordingly, it is, on this 24th day of October 1960, 

ORDERED that the matter' be remanded to respondent i_n order 
that it may schedule a hearing and then proceed pu~suant to the 
provisions of the local ordinance applicable thereto. 

VlILLIAlVI HOWE DAVIS . 
DIRECTOR , 
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2. APPELLATE DECISIONS - LOS PANCHOS~ INC~ Ve NEWARK~ 

LOS PANCHOS, INC. 1 t/a 
CLUB COZY, 

Appellant, 

v. 

MUNICIPAL BOARD OF ALCOHOLIC 

) 

) 

) 

) 

BEVERAGE CONTROL OF THE CITY ) 
OF NEWARK, 

} 
Respondent. 

----------~----~-------~~--------

ON APPEAL 
CONCLUSIONS 
AND ORDER 

Waldor & ·Beckerman, Esqa. ·, by Miltqn A~ Waldor, Esq., Attorneys 
for· Appellant 

V~ncent P 19 Torppey, Esq., by .Jameo E. Abrams·, Esq., Attorney 
for Re~ pt:; j.' ont. 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

"This .is an appeal from the action of respondent whereby it 
unanimously. denied appellant's application f'or renewal of its 
plenary retail consumption. license for the 1960-61 licensing·yaar 
for premises 57-59 Parkhurst Street (and. 2nd floor addition), 
Newark~ · 

nupon the filing of the appeal an order, dated June 29, 1960; 
was entered by· the director extending the term of the i959-60 license 
until the entry of a further order herein. R~S. 33:1•22. 

·"Appellant alleges that the action· of respondent was errone.ous ':; 
because (a) it was not given the opportunity of having a hearing 
before respondent, and (b) the action of respondent was an abuse of' 
its discretion~ 

"In its answer respondent alleges that its decision was based 
upon the factual testimony before the Board from-which it, in its 
sound discretion, concluded that the· d.enial of the application 
substantiated such action. 

11 It is the gene_ral rule that, in the absence of a wri_tten 
objection, an issuing authority is not required to hold any hearing 
upon an application to renew a license prov1ded that it makes "a 
thorough investigation on its O\'lffi initiative. Utrecht v~. Hopatcong, 
Bullet:in 1154, Item 7; Murray v. Wanaque, Bulletin 1170, Item l; 
Rule 8 of State Regulation No. 2. However, the City of Newark has 
adopted an ordinance (Sec. 3o34 of Revised Ordinances of Newark)., 
the pertinent portions of which provide that: 

'In the event any application for the renewal of 
· license shall be questioned by the local issuing 
authority for any reason or in tha event that an 
objection shall be filed in opposition to the 
application, then the applicant iHHt- shall be given 
notice of the reasons of the local issuing authority 
or of the objector and a day shall be set for a hearing 
befora the local issuing authority upcin due notice to 
the applicant of the day of hearing in order that the 
applicant may be afforded an opportu:p.ity to show cause 
why the applica.tlon should be grantede 1 
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"The eyidenoe in this case discloses that a noti-ce, datecl 
June 15, 1960, was served ·by resp·ondent on the appellant merely 
~e.questing it to appea~ before respondent on June 21, 1960. A 
transc~ipt of ~he proceedings on June 21, 1960, has been introduced 
into evi'denoe herein.·. The· trans·cript shows that Oscar Marty (who 
is a stoc;K:llolder of appellant corporation and manager of the licen~ed 
premise·s) appeared before the Board and was then advised for the fir.st 
time that he had been summoned with reference to a noise complaint 
~~d that an investigator had been in the vicmn.ity or the. licensed 
:P>nemise;:r on June 18 and reported that the sound of entertainment was 
audible,/ across the street. The following conversation then took 
place·: 

'The Chairman: You have had trouble there before. 
Mr. Panchos {Mr. Marty): I lmow. I take care of 
the place in good order and there is no noise from 
the place. 

The Chairman: Don•t come· in here and tell us there 
is no noise in the place. That is why we have you 
here today. There is noise from the entertainment • 

. Mr. - 'Panchos: Th~re is the same people always 
complaining •. In front there is a lady. Sha lives 
·there. She no make complalnt and she lives there •. 
There is~ .rooming house there.' 

. "The Chairman then advtsed Mr. Marty that 'all we want is 
\~~n.e noise stoppedo' 1We will hold the license till the noise bas 

-stopped. ' r ·: 

"The evidence further shows that a notice dat'ed June 24, 
1960, was served by respondent on appellant requesting it to appear 
on June 28, 1960, with reference. to a noise complaint ,·•that has 
been preferred .!:?.z_you.• On June 25, 1960, respondent received a 
letter signed by 'A Property Owner' complaining of noise at 
appellant•s premises. On June 28, 1960, Mr. Marty, his present 
attorney and ten w:itnesses appeared before respondent. A transcript 

·of the proceedings on June 28," 1960, ·has also been introduced into 
evid~nce. On June 28 the applications for renewal filed by.appellant 
and two other licensees were considered. At that time the Chairrp.an 
announced that •w·e have already heard these cases last week' and 
refused to hear any further testimony on behalf of appellant herein. 
Commissioner. Ce,ref'ice s·tated that he had made a personal inspection 
of appellant's premises and the noise is and was very, very bad. 
Appellant's application was then denied~ 

"At the ·hearing of the appeal respondent introducecl. into 
evidence the two transcripts and the letter received on June 25. 
1960, hereinabove referred to. On behalf of appellant,_ f'ive persons 
~ho live in .the immediate. vicinity of appellant's premises testified 
that they have never been disturbed by noise from the premises. 
Oscar Marty ,testified that appellant· has no prior adjudicated,. 
·record; that there is a large hall on the second floor of the. 
·licensed premises; that appellant hires a six-piece band to play ' 
on week-ends. in the hall;· that he was summoned before the Board 
about eight ·months ago because of a noise complaint_but that he has 
:·since ·nailed ·the· windows so that they cannot be opened and. that 
there is' now .no excessive noise from the playing of .th~ band. 

I . 

"After considering all the evidence herein, it is doubt~ul if 
responden~ Board complied with the requirements of the Newa1"k 
ordinance. Nordco Inc. v,._Div. of A.B.C., 43 N. J. Super. 277. 
It. is tru.e· that in the Nordea case. the Court concluded that the 
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a.pp·e·~lant therein had not been preg.udic·ad because the. te~tirnony 
below. and.· .ori ·appeal to· the Di vision was sufficient to sustain 
.deni.al!. However,, in this c·ase _there is little, ir·any-~ tes_t,:imony 
to sust~_in. the action of respondent• A denial of renewar.mu~t. be 

. b_a_s_~d. o_i:i reasona~le grounds 9-r it will _be. revers·ed. Klei~berg v~ 
· liarrtson, Bulletin 984, Item 2. It'. is reconnnendeq, therefore_; that 
an order be. entered reversing the action of ::respondent an~ ()rd~ring ·· 
respo~dent to issue -a ;renewal of appellant's, license. I.f ~ · in· ·the . ·. 
(uthre, appellant permits any disturbance or unnecessary pois.a on . 
it~ premises,. disciplinary proceedings may be ins·t1tuted •. Moreove~,. 
the manner in which the pi"'ernises are, conducted may' be considepeg. by 
respondent . if and when appellant applies f'or a fu1.,ther renewal of. 
its license." 

No exceptions to the He-arer 's -Report were fl-led within the 
time limited ·by' Rule 14 of st~ate· Regulat1tm. No. 15. N:evert:he.less 
it_ ·1s my duty to decide whether t·he act·iori. of re·sponde'nt should _be 
reversed,_ as rec-omiri.ende¢t:,. hr :remanded to ·r·e"spondent wi,th ins:truct-ions 
to comply with the cited 'sectton·of the loc·a1 ordinance.~: . . 

P.rimarily, 'it t~ the duty of r:esp·ondent Boa-rd to· ad.minister 
the issuance of reta11 li<fehs-'e's ·:in :the ::ml.U:dlb"ipal:'it·y_. .R.s. 33:1-19 • 
. In c·o:nside.ring ·applicati·orfs fo·r -re't1e'wal:, the -Newar:k Board is reqU:ired· · 
to comply ~ith t~e ·prdvf''s,idris 3>·.f ·the . .'lqc;al :-o:rd-tnarice. It ·has -faf.led 
to do 'so. As stat"ed by -'Judge ··clapp ":in -~Nordco, I1tc~~ V:• Div •. of A.,B.C.:~1 
supra: ~ 

"We ~re. by no ·means 'dahct;1ori1ng .-a· disr·egard ,.of ... the 
Newark ordinance ·1h '::the 'f'utµr·e. ·on ·:the corttr~ry, 
.fac-tual fs·su€)s "befb'i•e ··the <~~wark ,.·board., "·whi-ch 'fall 
vtithin t!).e -scop.e ::-of ·,ithe ·ord.fn·anc·a., _:sno'ti.l'd- '·b.e ,r·eso.l:ved 
-_through a hearing,; ·-~'c·t>r?.tlucted ,_.in tthe ·'.man:ner .-referred·· to · 
in Handlon v •. Town of :·Hellevflle, ::4 · N. J. ·-,99, -1'05 ( 1950). n 

Acc.ordingiy, 1 t i's 1 :. o'n :·th.is .. 25th ·'.·~ay .,of O.cto'b.er .. 196.0, 

. - ORDERED that .. the matt:er ·"oe "remanded _:_to -·r-es'porident in o;der 
. th.B:t. it' 'may s.c.hedule. ·a hear~tj.g ::·and :'t-l)~n ;procee·d ·:pursuant. to the 
· prov_is ioris ·of the ·local ·"0.rdinance · ·appl-ieable there·to. 

; ViILLIAM: .:HOWE'_ .-DAVIS 
'DI~EC.TOR 
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3,. APPJ~LLATE D:~CISIONS - MARS.ILLO v. HANDOLPH. 

VIC'I10H J. MARSILLO, t/a 
SAINS HOTEL BAR & GRILL, 

_;\ppellant ~ 

Vo 

TOV~lNSHIP COMMITTEE OF THE 
TOWNSHIP OF. RANDOLPH.SI 

Respondent. ) 
'-~-~- .... ---------------------- ......... ____ _ 

ON APPEAL 
CONCLUSIONS 
AND ORDER 

PAGE 7. 

Leo J. Berg, Esq., Attorney for Appellant~ 
Young and Sears, Esqs

1
., by Harry D~ Sears, Esq., Attorneys for 

Respondent. 

BY THE DIRECTOR: 

The Hearer has filed the foll·owing Report herein: 

"This is an appeal from the action of res-pendent· whereby i'b 
denied. an application for renewal of· appellant., s. plenary retail 
consumption license for premises on Brookside Road, Mt. Freedom, 
Randolph Township. , 

"From the evidence it app~ars that since 1937 Samuel H. Sains 
(alone or in partnership with another) held a plenary retail con~ 
sumption license for the premises in question; that the said license 
was transferred, effective May 26, 1960, from Sains to appellant; tha·t 
since said date Sains has been employed by appe.llant a~ manager of 
the business and that on June 30, 1960, respondent adopted a resolution. 
denying appellant's application for renewal of .his license. 

"The sole question raised herein is tha, fitness of appellant 
to hold a liquor license. Appellant alleges that, under the facts 
and circumstances of· this -case, respondent 1 s action was arbitrary 
and unreasonable. · " 

"In his youth appellant had • very bad record. In 1927, when 
eighteen:years of age, he was convicted_ in Massachusetts of grand 
larceny and\ sentenced to a reformatoryo In 1928 he was convicted 
in Pen.nsylv~ia of ·robbery and s.entenced to serve from twelve to 
twenty-four years in prison. He was paroled in December 1935 and 
has not ~een convi:cted of any crime since that time. 

_ "In_ 1942 appellant applled to the then ,cormnissioner .... of Alcoholic 
Beverage .Cont·rol, pursuant to R.So 33:1-31.2, _for an orde~ lifting 
his statutory disqualification. On March 5, 1942, the Cotnmissioner 
entered an order removing his statutor7 disqualification because.of 
the- aforesaid convictions. Bulletin 498, Item 7o Thereafter 
~ppellant held a liquor license for premises in ~s~e:.cauous for a period 
9f about.one year; a liquor license· for premises in Newark·from 

- A947 to 1950i and a liquor license for other premises in Newark from · 
1953 to 1955. His record as. a licensee is clear. During this period 
he managed numerous boxers and admits that he met numerous boxing _,., 
managers, some of whom may have had past criminal records •. ·He 
testified that he was never brought before any Commission for an 
i:nfractiori "of the laws pertaining to boxing. He is married and has 
four children, one or whom was adopted by him and.his wife.'in 1948. 
Appe-llant also testified that he has received from a Governor of 
··Pennsylv~nia a full pardon as to his 1928 convictione From his 
eyi.dence as to his activities dux'ing the past twenty-five yea.rs 
and the evidence o.f his cha1~acter witnesses, I am satisfied that,, 
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despite his poor record :in his youth, ·app"ellant has c~mplet_ely rehe."~ ·. ·_· ~ 
~ilitated himself. 

"Whe?f .appellan~'s application for renewal came before ;respondetlt 
for consideration, one member of th~ Township Committe.e dis.qualifie:d 
himself and the other four members vot.ed to deny the applic;at.io:g.., A-t. 
the hearing held herein each of these four members testified. From 
their testimony I am satisfied that Committe-emen Bauer, .Raµpp and 
McM~rtrie would not hav_e voted to deny the applic·ation mer.ely because 
of appellant's convictions in 1927 .and 1928. They· testified t_hat . 
they vote4.to deny because of the information furnished to them.by 
Committeeman Brumell, which information is here.inafter set for't.:b:. 

• 1 

"At the hearing herein Helen M. Bauer, Township Clerk, tes·tifled. 
that appellant's application for renewal was considered by the Town-

. ship Committe_e at a meeting held on June 16, at whi·oh time a _mo·tion _ 
made by Committeeman Brumell that the applicati<;>n be withheld for 
further study µntil June 27 was seconded and o·arried. The Clerk . 
.further tes~:irfled that at the meeting. on June 27 Committeeman Brumell 
stated that'" he had received certain cont.1dentlal information by --­
telephone from Washington,, Do -C., as a result of which it ,wa's ·,his 
opinion that approval of the applicat.ion might attract an· :1un­
desirable element· into ·Randolph Townshi.p .and that the me.eti~g was 
then adjourned to June 3·0 in order that Committeeman Brumell: might 
.further his investigation and se.cure doc.umen~ary ~evidenceo · 

· "A_t the hearing here.in Committeeman B.rumell testi£ied that, 
during the course of his invest.igation, he contac.t.ed 'by .tel~phone 
agents or- c·ertain Senatorial Inve.stigating Committe.es in Washington. 
He. testified that these, agents told him-- that Victor Marsillo was ·.an 
intimate, f'riend and close. ass.ocia.te of :notoriou.s gangsters and 
criminals not only in this- area but throughout the country; that th~y. 
mentioned· five names1 including ·•Anasta.sia' and 'Moretti'; 'that ·they 
.stated that elements involved with the Apalachin .group, ·SO-Qall,ed · 
Mafia, had been moving into New Jers.ey ,and that th.i·s could possibly 

.be the _beg-inning or an attempt to use Randolph Township .as J;iead­
quarters. · Connni tteeman Brumell further testif'.ied that he s~bsequentl-y 
obtained a confidential letter f·rom counsel for one of these .} 
Committees wh~ch states ,tnat Victor Mars"illo ·associates with 'all 
the leadin·g racketeers in boxing'; that he dis.cussed this in.formation 
with and displayed thi.s letter to the ,other members of the Township 
Committee at a caucus helq prior to the meeting on June 30, a·t which 
the application was denied •. 

"In his· testimony appellant denied that he ever knew A];').astaaia 
or Moretti. He aam+tted that he kne,w one of the.other- five mentioned:,_ 

'but denied that he had ever done business with him. He admitted that 
he khew .the other two of the five mentioned and identified them as 
.fight managers, with whom he did bus.iness years. ago. ..or course, there· 
is nothing in the record ,to indi.c.ate t;b.at the latter two ···are gangst~·rs 
or racketeers. Appellant also denied that any criminals or_ persons of 
ill repute were ever 'on the licensed premises and st;at.es that there 

. is no intention to .use the hotel as a f~ght-camp. 

. "T.he use, either in c·riminal cases or· cases involving 
administrative and regulatory_actions, of the type of evidel'.lce 
presented by respondent herein is diso.ussed in Green~ Ve McElroy, 
360 UGSo 474; 3 L. ed. 2nd 1377; 79 s. Ct. 1400 (1959). Such evidence 
was admitted herein for the purpo~e of a_scertaining the ,reasons which 
prompted the members of the Township Committee _to deny the applicat_'ion.. 
If there were the slightest evidence to support the information re-

. ceived, I would, wi thou.t any ·.hesitation, -recommend an affirmance 
or· respondent's action.'';: An application for· a. liquor• license may be 
denied when it appears -Chat/applicant is an unfit person, even if 

.he has never been convicted of a .e.rime., .Silvester v._ South Belmar, 
-Bulletin 38, Item 15; Hoclanish v" '11renton, f3ulle·tin 121, It~}n G. 
Howeyer_.1 in t'his case it appears from al! the evidence that· appellant 
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has rehabilitated.himself during the past twenty-five yea~s; that 
-,there is no evidence that .. ha assoc: iates with raoketee~~ or gangsters 
-.~nd a comp~ete lack of evidence that he is in any WJ1.y (fo_nnected with 
the Apalachin group or so-called Mafia. The care and attention given 
to this case by the members of the '.l'ownsh!p Committee is to be · 
connnended. but,, upon the record presented,, I find that the.ir action, 
in denying renewal of. the license was unreasonable.~ For the reasons 
aforesaid, I recommend that an order be entered reversing respondent's 
action. · 

"one other· matter must be considered. In his application 
appellant disclosed his conviction in 1928 but failed to disclose 
pis conviction in 1927 ~ He testi.fied that the application 'Was . 
prepared by another person and that he signed and .swore to the 
~pplication without reading ite However, Chief of Police Okun , 
testified that, during hi·s inves··tiigation, applicant disQlosed his 
complete criminal record~. Under the circumstances,, I conclude that· 
appellant had no intention of misleading the issuing authority and 
recommend that he be given the opportunity to amend his application 
by disclosing the additional convictiono" , 

No exceptions to .the Hearer's Report were filed with .me within 
the time limited ·by Rule 14 of State Regulation No. 15 •. 

I . 

After examining the testimony and exhibits herein, 'and 
considering the briefs filed by the attorneys for appellant and 
respondent, I concur in the findings and conclusions of the Hearer. · 
In reversing.the action of the local· Board, I a.in giving particul~r 
consideration to. the fact that it or4.;ginally approved the transfer 
of this license to the appellant in May.1960 as a result of which 
appellant no doubt expended a substantial sum in the acquisition of 
said license from the prior owner as Well as other sums of money 
in his brief operation of the licensed premises. 

Had the local Board at the 'outset refused trans-fer of the 
license for the reasons stated ·when it deni.e'd renewal; I would 
have given greater weight to its decision as the appellant would_ 
have remained in status quo had I affirmed its action. 

In.addition, the fact that appeliant held three retailli liquor 
licenses cormnencing in 1947 and a.s recent:iy as 1955 without a single 
suspension f'or an infraction of the alcoholic beverage rules and 

·regulations should militate in his favor. Should the fears of the 
local Board be realized and the operation of the licensed premises 
by appellant ·becomes detrimental to/the best interests of the 
community, recourse may always be had through proceedings to revoke 
or suspend the license in question or by refusing to renew the same 
upon expiration thereof. The appellant is at least entit~~ed to . 
prove' that his rehabilitation is complete, that he is.a law.;..abiding 
citizen and that he will sincerely and conscientiously live up to 
the rules and regulations (both State and municipal) governing. 
the operation of' his licensed premises o The future is up to him·. 

. l 

Accordlngly, it, on this 26th day of' October 1960, 

ORDERED that the action O'f respondent be and the same i.s­
hereby re·ver~ed, and respondent is direc·ted to permit appellant 
to amend his application by disclosing the additional conviction 
and to renew_ appellant's license fqr the 1960-61 licensing period, 
in accordance with the application heretofore filed,_ as so amended. 

WILLIAM HOWE DAVIS 
DIRECTOR 
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·4. 'APPELL.A.TE DECISIONS - YOUNG MEN'S Al~P YOW'JG WOMEN'S CHRISTIAN 
.A.SS.OOIATION OF. NEWARK v •. NEWARK AND SP:RING. MANOR, INC· • 

• •• • : . : ;· • • • , - ., . • ' • . f 

YOUNG MEN'S AND YOUNG WOMEN'S CHRISTIAN. 
AS$oc IAT.IoN · oF. NE~vA~ A~D · vrc IN.ITY '·. : ·'· 

v. 

M:o:NIC IPAL BOARD OF. ALCOHOLIC. BEVE.RAGE . 
. COWTROL' OF. THE CITY OF NE~VARK AND' .. 

SPRI,NG MANOR, IMC.,, . . ... . . 

------------------~------~--------~--~---~-

). 

), 

l 

)' 

) 

). 

ON AP,PEAL 
CONCLUSIONS · 
AND O~RDER. 

Victor J .; Pars.onnet, Esq~; Attq:rn.:~.y fo~ ·AP.P.~.ll~nt. 
~orton M. Poznak, Esq.~. ·by_ 'r~g~~~ E.~. 1«~,i+i~~:9c1t1.. ·Esq., Attorney 

for Respondent Spring ·J.Y,{~µ9~, :I.nc. · · · 
Vin:cent P., Torppey, Esq.·~ by ct~~~ E.;:;:: J,\~:C.E;\~f1,,. Esq., Attorney 

for Respondent Board~ · .. · · · ·-· ... · · 

BY 'rHE DIRECTOR:: 
/ 

:. The Hearer hfis :('.j,.led t.1:1.~- fe?,l:+ow.in~ ft~po.rt. P,erei:p.; 

"Thif:J. is ·an ap.paa,,l fro~ t4,~1 ~lQt;tq;Q 9.f·. l;'~-~ponqeµt Board wh,ioh,. 
by resolution dated Febrti~~Y 2~ l~eo, •~prova4 ~P •PP~icati6ri to~- a 
pl_~ce-to-place tran~fer of a p1~n;~ry .. :r:~ta.i~· 'c"on~."\wip'tio:t;i:· licen.se held 
by respondent Spring Manqr, Inc~·,· from· 57-59 BeB:oon Street to· a 
building to be erected at 70-74 ~~ne~·~tree~i •ewark •. 

. -"Appellant, in. it~. :peti~iC?n qf' ~P.P,~~l~ ~1+~ge.s that C.l) the 
location or a tavern in clq~~ pr:9xim:t.ty·to its·soµthwest branch will 
subject children and adu,lt~ -at~~:rj.ding 4pp~1i~n~ 's · ~.stablishment to 
iu.rluences injurious to the, ch~.:ra9".t~):1. pU,i).di~g and moral education 
values appellant is ende-avor:irig · to d.~v~lop; { 2) ·p.~ed. for th;e tave'.f:'n . · 
was nc:>t proven and ( 3) t.:P,E) g:r~ti_:ng qf 'till.~ t.~a.ns.fer was. ag~inst ·t~e 
weigh,t or the evidence• · · · - · 

"Respondent Board,, ~n + t,~ ~n~wE:u~~, d~nie.s ~ppellant 's. allegations 
and c9ntends that the.grounds '+POP wP,iqh it p:r~ci~cat~d its action 
wa.s the factual· testimony ~ddµ¢~.q. q~fo:r~ it., ~:r9~ whi9h, in.Lits 

. s.ound discretion, it conclud~Q. ~fl~~· 'tfi~ · t~arisfer ~hould ·be· ·granted_. 

·· '-'Respondent Spring Mano.:r, Jnc. ~p.t~red a Wl:';i.ttan appe~~nce 
contending that respondent ·:J39~rd o.id--p.~~ ~r~ in its deoision .. _.and 
tb.a t appe,llant 's ~ppeal w~~ · t_~#:~.:q. . o,U,.t ·pf t1.m~. · 

"Vfuen the l:llatter cam~ op fo~ he~.ri:ng on th.a ~ppea+·~ 
respondel"lt Board offered ir.i" evfQ.~rt.ce. th~ tr~p.sqript of the pro-­
c~edings before it and ·ruf~~e.:ra · ~-~stim9P.¥ wa~ adduced by. appellant 
and respondent Spring Ma.µor,, ~:ne ~, t.p~ latter of'fering se~efal 
exhibits which were rec~ived in ~.yiq~p.ce~. . . r 

. . . : . ~ 

"To understand., tl~e issµ.e to l;>e <i~t~:ri;nin.ad her·ein, a brief 
c~ol1.ology respecting th~ l.iG:cp:~~~ 1ri qu~~ti.on i~ de~med pertinent~ 
Oil June 9,. 1959 responde!').t Bo~p(l de~~ed -ap ~ppli.c~tion by Spring 
Ma;nor, Inc. for a ,pla.ce~t~-pl~c~ t~~n~re .. ~ ot 1 t_s 11,cense, which 

·.application was identical with t:P,~t µnd~r consideration. herein. 
· Spri;ng ·Manor, Inc. appea.].ed f:rof.r:i ·s~~Ld. dE)(l,ial (Spring Manor, Inc. v • 

. Newark, Bulletin 1319, Jtem 4) and "t;4e Di:r~ctor., "h_avlng found that 
no rea.-son vy_as given by respondent f~p · rejeQting· t;he applic~tion for 
transfer, concluded that :r.e~po!fd~H1;t!s ac.tion w~s arbitrary and un-

1 reasonable and reverseq th13.t a.u.t'!io_r:L-~y :1 ·~· d'eterminati<:m oh the 



BULLE'.rIN 1367 PAGE 11.,. 

.record pr.esented. However, respondent was not dix•ected to tl.,a.hsfer 
the license because the license had expired and, although it was 
renewed for the old premises for the 1959-60 licensing year, Spring 
Manor, Inc. had not applied for .transfer of the renewed license. 
'l'hereafter, Sp1~ing Manor'·· inA. ·file,~ th.a. applio·a.tion· for transfe1 .. 
which was grante.d by: respondent Board and is the subjec_t of the 
appeal herein. Pending the determination of the appeal, the 1959-
60 license expired and on June 30, 1960 it was renewed for the sole 
purpose of permitting the transfer. 

·"It· appears from the ~acts set forth in SEring Manor, Inoe v~ 
Newark,. supra that appellant her~in and the Urban League· of Essex 
County had submitted letters to respondent Board objecting to the 
issuance of Spring Manor's application for transfer of its license 
on the ground that there a.re two ·· ~xisting taverns and a package 
store on the side of Jones Street opposite to that of the proposed 
site to which Spring Manor, Inc. sought to have its license 
transf~r·red; that their agencies att.racted teen-aged children, 
hence, there would be danger to the general moral structure of the 
area and it was urged on behalf of a property owner at 75 Jones 
Street that the·re would be an undue concentration of' li(fenses which 
would affect real estate values .in the neighborhood. 

"Iri the ci~ed case, supra, the Director S'aid: 'It may be 
noted that if the denial of transfer is bases upon undue ·concen ... 
tration of licenses in. the area~ it would run counter to the 
principle the.t transfer from one looat:ton to another.'im the aame 
area does not constitute undue concentration of licenses. On the 
other hand, if denied because of the objection of the two social 
agencies, such denial could possibly rest on firm gr,ound if more· 
fully developed.• · 

"Having reviewed the transcript of the prooeadings on the 
appeal herein, I find that ·t;he objeot;ions raised by appellant are 
essentially the same as those raised before respondent Board when 
that autho~i~y considered the two applications filed by Spring 
Manor, Inc.· 1 The alleged injurious influences to which children 
and others in the area would be subjected are purely oonjaetural 
and there is no evidence to indicate tha:t; the officers and share­
holders of the corporate-licensee are unfit parsons& I find further 
from the testimony adduced in all the proceedings respecting the 
transfer of the license in question and from the exhibits in 
evidence that the site to which the license has bean t1--ansfer:red 
is in a second-class commercial section of the city and is in the 
same area as the licensee; s former premi.ses; that the proposed 
building will not only enhance the naighbor~ood but will tend to 
increase property value therein and that the land adjaoe~t to tne 
proposed building and owned by the licensee will afford ample 
parking racilitias ror its patronse 

"While it is true that generally ·che question of public 
necessity and convenience is para.mount in determing whether a · 
license should be granted for a particular locationD the instant 
case does not involve the issuance of a new license but a place­
to-place transfer of a.n existing license within the 'same business 
area. In such cases, it has been held· that the mare fact that · 
other licensees also serve the same neighborhood is not'· a valid 
reason to deny a place-to-place transfer from one location in ~ 
neighborhood to another location. in the same neighbo1'1>b.(.')Od since 
no increase in concentration of licenses results from such transfer. 
K~_p_~-~~, Bulletin 803, Item 9; .9"2.~.~zeiler v~ Newa1~k, 
TIUIIe-GinJ.1."'/1-;--Ttem l; 2,pring Ma1:ore ID;Ce v-!. Ne\~ 

"The burden of proof' to establish that the ac·bion of 
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respondent Board was erroneous rests· with appellant. ·Rule 6 of 
State Regulation No. 15. · .The evidence presented in the in~-tant 
case does not indicate any improp_er motivatio:n o.n· the part or the 
memb.~.rs of respondent Board and t~1eir grar:it · .o:f t;he tr~n~fer appea.ra 
to b~ .a reasonable. ,~xer~ise 9f t.heir discre.tfon.. I conclude, 
the ref a.re, ·that appellant has failed to· s·ustain the burden of 
proof resting upon it and I rec.or®1epd that an order be .entered .afflrm~ 
ing the action of respondent Board and dismissing the appeal and 
directing respondent Board to .:tssLl:e the licep.se to Spring Mano~, Inc. 
if and when the building is corr,tpl'?~ed. in complianc.e with the plans 
and specif~cations heretofore f P~ed vy-1 th respondep1J Board. In v;i.ew 
·or the aforesaid, it .is deemed µ:qnecessa:ry to pass upon the jur~~!\'!' 
dictional question raise~ .. by respondeni; Spring Manqr, Inc." · 

No e.xcept,ions to· the Hearer ts Report were filed with me w:L t~n 
-.the time .ilrriited by Rule 14 of .!3t.ate H.egu::t.~tion No. 15. 

Having c.aref'ully co~F;Jidered ~J:?.e record 4.erein, including· .the 
transcripts .9 the exhibits and tl:}e . lIE?~:rer '~ R.ep9rt, J co.ncur ip the 
.findings and conclusion~ of th.e Hearer ,s.;nd adopt his recommendation. 

' ' ' . . ~ ., . 

Accor~ing~y, it is, op t~i~ pqtp day of Oc~op~r +960, 

ORDERED that the action o.f respp,nd~nt Board pe ~nd the same 
is he~eby a.i"fi.rme d ~nd that ~he appeal· herein. be ~:q.d the sa:me i~ ,,_ 
hereby dismissedv Respon¢lent Boa.rd :i:3 direct~d t9 issue the :,_icense 
to respondent Spring Manor', Inc,, if apd when the b~ildtng ~s 
completed in accordance ,vi th the plans ar;itj. ~p.ecificat:top.~ :r1ied 
with sai_d Boards 

WILLIAM JIOVf.E DAVIS. 
DIRECTqR 

5. APPELLATE DECISIONS - CATTS v~ LOWEH P~NNS NEC~~ 

Case #2 
SAHAH J •. CATTS AND NORMAN D. CNL'TS, 
t/a 11 GALA INN" 11 

Appellants~ 

v. 

TOWNSHIP COM.MITTEE OF THE TOWJ:ISHIB 
OF LOWER PENNS NECK, 

Responden~ 

) 

) 

) 

) 

ON_APPEA.L 
otmER 

----~~--~~-~~---~-------~-~~-~-----~--
Harper & Telsey, Esqs., by D~vid C ~ H~:rper, Esq.·, ~tto+ney~ :for 

J\ppellan:ts ~' 
J~ ~ernard Rogovoy, Esq~, Attorne1 f9r R~spond~nt~ 

BY THE DIRECTOR: 

The above appeal W'=lS tak~I1 f'rq~ the aytio:p. of respondent 
.whereby it denied an appl~ca.t~oP: :Cor the tr'~1sfer qf. ~ppellants' 
Lic~nse C-7 from 39-41 M~in Street ~C> 40~ tt~P~ Ro~d, Penns~ille, · 
Tovmship of Lower ·Pe;n~s Ifack. . . i.; 

Prior to th~ hearing, a st;~pu:t:.ation of dismissal, signed 
by the at.torneys for the respeq.tive par.ties, wa$ filed with ma. 
No reason appearing to the ·contr.~ry, · 

It is, on this 27th d~y of Octo~er l960, 
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ORDERED that the above appeal be and the same is. hereby. 
dismlssed. · 

WILLIAM HOWE DAVIS 
DIRECTOR. , 

6. APPELLATE DECISIONS - LANG v. CLIFTONij 

_PAULA LANGj 

Appellant 

Vo 

MUNICIPAL BOARD OF ALCOHOLIC 
.BEVERAGE CONTROL OF THE CITY 

OF CLIFTON, . 

') 

) 

) 

) 

) 

R~spondent ) 
--------~-----------------------

ON.APPEAL 
CONCLUSIONS 
AND ORDER 

Joseph P~_Winberry, Esq., Attorney for Appellant~ 
Edward F~. Johnson, E:sq., by Manfred Triebel, Esq., Attorney for 

Respondento 

BY THE .DIRECTOR: 

The Hearer has filed the following.Report herein: 

"This is an appeal .. froni the action of respondent on June 
27, 1960 whereby it unanimously dJnied an application for the 
renewal for the 1960-i61 licensing year of a plena:t'y retail con­
sumption license formerly held by Erwin Lang, deceased. The 
premises in question are located at 541 Biver ·Road, Clifton, N. J. 

"~he petiti-on of appeal is limi tad to· an app~al . from the 
refusal.of an application to grant· a plenary retail·consumption 
license ~o Paula Lang 'for the 1960-61 licensing year for the premises 
in question. The actual history of the 1959-60 license for the 

. premises is_ that Erwin Lang died August ·1, 1·959 while the holder 
o'f such license; that· physical· possess:ton of' the premises was taken. 
·ror state use ·by a st-ate agency of New Jersey o_n or about Septemper 
3, 1959; that this li_cense was extended on September 28 1 1959 pur­
suant to law to Joseph P. Winberry, executor of the estate of Erwin 

.Lang; that the entire building hous.ing the licensed premises was 
demolished by the_§tate agency on October 3,,' 195~; that on June 15,,. 
1960 thre.e applications were f'iled with respondent,, one for a person­
to-person transfer from Jpseph P. Winberry as executor of Erwin Lang 
to Paula Lang for the balance of _the 1959-60 licensing ye.ar,, t:Qe 
other a place-to'."'"place .,transfer to a proposed building_ orf the same , -\~, 
premises for the· same perio·d, and the third an· application for 
renewal ·of such.transf'erred license. On these three' applications, 
in compl~tirig.the •affidavit by individual applicant• as provided

1
for 

in such application, the name of Paula Lang is typed as the name of · 
the af.fia.nt and in the place for signature, underneath.which the name 
of' Joseph P. Winberry ~s signed and underneath the .signature is typed 
'Joseph P. Winberry, attorney for Paula Lang' and a notary public has 
signed t;ti.is ,purported affidavit of Paula Lang. · ·· 

11 The re"solution of denial _adopted .by respondent on June 27, · 
1960 reads: 

'RESOLVED that the applications for a person to 
.person transfer of PRC -18 from Joseph P. Winberry, 
Executor of the Estate of Erwin Lang, deceased, to 
Paula. Lang, and pla.ce· .. to··place transfer PRC -18 from 
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.Paul~_ La~g ··:rr,am--·54i;:_'}h;{E=h1_-.~npad _;~6_· p~-~~i:s-~s "t9 ·. 
be oonstrl).cted .a~· 5-4+ .R:l.ve:r'_ Roa~d, ~~nd renewal .. 
of' -PHC -18 __ fo:r".-.t_l#~-----··~re.ar ,-1~6Q_,;..61,.··. be _·and·_ the -same. 
er~· hereby· den+$._c:r:~~p_r (_.th~: ... f~»llowiµg. :re,E\.~ons: _ _. _ 

L~. The ~PP~~c_a t.i~n~-~t~9.f_-_~'.~i~<?;~; t.o..;:;pfa,o~~ -~J;_rAI1.st.er -_ 
- a~d the _ l960".'"_.6l; ;:pen,~yi}il: 4pplio.~~i;ons. ,have /riot 

been executed. l;>_y ~-"t?_he_ :-prp]:»e~- ,p-artl\,.)~_nd-_.. .. ·_ ~- . -

2 .• · f1he ·Pl.~c~-- to :P~~~e -~:~~~~---h~"r fs.: in&ci·~P~e.t:e _·1n. -tl?.at 
ne:> approved .pl;~~~- .. -~,~P.9. .·s;p.e.-.cJfi.cations- are on file 
with tb.e :B.oa~d of' 41.c~o~fi-l:~-c_ ;_~-~;re~·age ;Q.:.PP:trol •. ': . 

"The ground~ o~. ,ap.p.eal ·: s~.t f_ort.h in t~e ._peti_"t;;_ion .are a __ s follows: · ., -_. ··'--- · 
j. •;I, ~ "! .. :,:r~ ,.. ·.. , • ~ J . : };": . ~... : .. 

' (a) The ~pplica.tip~s . f..Q~ <tl\e:d.~Pl.a:9,~ .. _.tp pj.a9e transfer 
~nd th~ :r.e.n~.w~.+-::)v~·_pe, .e.~~;quteg,· b_y ·Jo'~~ph ·p. _ . . _ .· _ 

. Winb~_r.:py,.-_:_~s-" ,~t~«;p;aney: .{(:>}?_ R~*~ .. ~~.~Iig·.J~}~i~c~: s}l~ __ . _ · 
·still .. is visiting Germany ... There is no speoi.fic 

'(b) 

prphibiti~n -·~g~,+,p.st1:.:-~n J;i;~_tprA,e:Y ~o~·*Ag- for a 
papty in the ·making "of· an application; and ' 

,-

Pla~s a;n,.a._· s:P.~'.oiri~_a·t .. +9.'i~~;l ·.'fc;~· :th~_._ plEl.o.~ to ·place. 
transfe,_;r. oo:Ulq. _ tjot:. p,e. )fo).)mitt~4; d.:tJ:e_ -.to- ·a hardship,·­
viz., .¥rs•-- L~~g --wfJ-~t ~,o ·Garm~ny .fo,r .. ·a ~_V:i,~ft _on . 
D$cember ~-~3 , ... 195~ _ linq.: ~,'bfJQ.arne_, __ ill_ .~:oo·r~·, __ ,ancl has __ 
been un'able _to re furn •. Her a·xpecte·d. return date is 
now July 18th, doctor permitting. 

-' (_c) . This is not a 'strict ca~e "wh€lr~''._-_·a _:£1.a:~e ":to place 
transfe;r is required. ,The original· lio-ense. was 
issued tor 54:1. :R.iy.~p ;)~~iqad_; .-tll.e .. Stai;_e_ .of New: Jersey 
took over ,orie~half of'· fthe ·premi'ses ·and tore dovm the 

" buil('.l.ing -thereon; there- s~,ill remains sufficient" 
property ._~p_o;n whig·h' tp_ erect a building and continue 

. the'· business Ori the same premises, henoe, there is 
no need. for a place to pla'ce transfer. 

• (d) Appellant requeste.d a nine~ty-(90) day'-e:x~en~ion 
.within which to· file plans;_. and specif'io·ations on a 
J;lardship basis because of the illness and absence 
of -Mrs•' -LS.rig~ .:$.am~; ,w.:as de:nied and appellant 
feels -that the deni_al- th~reof was arbitrary_ and 
capricfous.' 

i1The requirement":_tb.~t~'--~n. ap.pl.i~ation ~or a lioens~- ·must be 
-~igned and sworn to by t:P.e .appllc:8:_nt~:.- ... i;n.,.pers.OI1-",~s ·:~t_a_tuto;cy•_ -
R.S. 33: 1-25. The pertinent part of ~,S,-µch, :;.s.ta~,U.t'e reads: 

•All applicatiohs. sh~1i·"~;B~: ci~iy ---~~a~h- .·t--~,,by each of 
the appli·cants, _except in the case of applicants,.,,· 
in.the 'military service of the United States whose 
~pplic_atioris_ -may,~J~.e-:~Ag:Q..ed ~1,._:q: t:h.ei:r- .-be'p~lf'._ by. an_ 
attorney-in-fa.qt_ )?-oldi_ng _a _,_powe.r ot·-. at·torn~y in . -­
form approve_d b~r_t;h.e,-corrnn~s'sion,~r, __ and ~.xc,e,Pt .. _in . 
oases of ·appli.;c~~,ions by ·corporations which shall be 
duty sworn to by· the pre~sident or ·v_ice-pre-sident. 
All statements .. i·p.., sai.:d -~pp:l-i:q .. atJ,qns_;":requir.~¢1.: -to· pe: -
made by law -Or: ,by-._ . .-pu~~,S.· ·._S;-rid .'~e,gµ~.a;t,iqp-S:; sha_~_l_- b.~ , 
deemed. materi.;al~F~,_a·nctA?~B~··.·:·H~F·s-on who shall _knowingly 
misstate any material f&ct; under oath, in said 
application -shall· be, ___ gu~.l~y- :P!':,":-~ m~~-d~maanor. ~rau~, 
m1-srep1"esentatio'n, false _s.·tateinen.ts, niis_leading 
. statements, evasions or suppression_ of material: facts 

. I 
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in t~e securing of a license are· grounds for 
suspension or. revocation of the license.• 

PAG.E 15. 

· "A similar provision ,(R.S. 33:1•26) specifically governing · 
applicatiot;i for.the transfer of a l~cense reads: 

9.i~,H{-which a.ppl+cation for transfer shall be .signed 
·and sworn. to by the person to whom the transfer 
of license.is sought and shall bear the consent 
in V!riting of the ltcensee to such transfer,-l~*' 

"This statute leaves no room for construction tn this regard9 
Re NeWlllan,, Bulletin 555, Item 7; Newark Tavern Assoc:tation2 .Inc. v~ .. 
Newark and Subalpina Mutual Aid Society of Newark, Bulletin 874, 
Item 5. 

. "It appears that the. building for which the license· was 
·original·ly issued ha.~ been completely demolished4) The requirement 
of filing, with the application, plans and specifications .for a new 
building at 541 River Road and inserting notice thereof in advertising 
·such notice.of applic·ation (Rules land 2 of' State Regulation Noe 2; 
·Rules 2 and 4 of State· Regulation No.. 6) is to enable· the loca.1. 
issl).ing authority and, any other person interested therein to 
determine if such proposed building will be sufficient and satisfactory. 
Passarella v. Atlantic City and Vena.fro,· Bulletin 8181 Item 1. 

. . . - ' . 

"Failure 1to file such plans and specifications with the .. 
application and to insert notice that they have been filed w11.en 

.advertising the notice ·or application, in a case where the building 
is not yet.constructed, deprives the local issuing. authority of 
jurisdiction to act upon the application. Woodbridge Twp. Liquor. 
Dealers, 'Inc. & Starrick v. Woodbridge and Chicken Barri, Inc., \ 
Bl;lllet!n 1315, Item 2; Memorial Presbyterian Church v. Vineland 
'and Lee Taylor's I I.nc e, and Mendini and Tubertini via Vineland and­
'tee Taylor's Inc., Bulle tin 1346, Item 2. 

"For the reasons above ·expressed these two requirements. are 
"not te'cbnical but, on the contrary 1 are fundamental to the ves·ting 
·~r jurisdiction·in a local issuing authority to consider an application 
and cannot be waived. ·It isf) therefore, recommended that an order 
be entered af.firming the action of the respondent and dismissing the 
appea1.n : 

No, exceptions were taken to ·the· Hea1-aer.',s Report within the 
tima limi!;ied· by Rule ,14 of State Regulation Noe 15 .• 

Having carefully considered the facts. and circumst.ances. 
her~in, I concur in the findings and conclusions of the ~.~arer and 
adopt his. recommend.at ions~ except that I believe that. the· appeal 
should be .retained until! my further order, rather than presently 
dismissed, in order to afford the executor of the deceased licensee 
substantial justice·· · 

. It appears .that at the expiration of the 1959-[960 license 
such exedutor was the holder of such license.jl although the licensed 
building had been· demolished0 So far as appears, there was· no: 
objection to the continuance of such license; the defects in the 
application for person-to-person and place-to-place transfers ~nd 
for renewal. while jurisdictional, were procedural and incorrect due 
to misconception of the licensee or her attorney as to proper . 
procedure. This may be corrected by amendment of the pla.ce-to!'Gpla.ce -
and renewal ~pplicationso 



. . . -·~~·-.. }. "~ .. 
PAQE·l6 

l ·shall therefore ·r·emand the matter ·to· the respona~·~t_<to · 
enable 1 t to' consider and ·act .upon amended application' tcv transfer· 
the 1959-1960 lic~nse from pl~ca to plaQ_e, nuno pro tune; .··~Et. of' 
June 30, 1960,. if Jos·eph P. Winberry; as Executror · of~·'Est~te o~ 
Erwin Lang, ·am.ends such application· to re&:d a~ bis. applic.~~·+on~ ·a.a .. ' 
Executor,. with a t'Urther amendnient by reoit.ing· tha'\; tent,t.ive plans• 
and spe1oi.fioatio;ns of the prop9sed bu1ld1ng have been f'ile9,, 'Yith the: 
notation that .it .. is riot possible for him to file more spe·e~~i,Q. plans 
and specifications for reasons beyond his Qontrol, ·and tha.t revised. 
plans ·will be filed when circumstances permit,, and· .notic.es. of . 
intention, ·so- wol!ded and correoted.j are readvertised in propel:'' fo;rm. : 
The respondent may then, in the.- exercise of its discretion,· grant. or ' 
deny such application. . · "· ~ 

'• -., 
. . ' ' ~ 

Contemporaneous wi~h the above amendments and corrections· of ·1)' •· • 

the application, the executor may amend the appl;icat1on to renew ·. · 
the: license f'o.r the 1960-1961 .licensing year in. similar .manner, and··:. 
readvertise his notices of' intention S.Ei above, and if respo?ldent .· .. :··:. 
first. grants the' place-to-plac·e t~anster·, it may gr~nt ~ ,subj'eot to .. 
a oompletion-of-p:pemises special. condition,· or. deny- such renewal : · 

·app11oat1on, in its discretiono 

Accordingly, it is., on this 31st day or October, 1960:; 
~ ' .. ~c 

. ORDERED that the matter be· and ·the same is hereby remand~.d .. 
to respondent Municipal Board of Alcoholic· Be.verage, Control of, the: ... :· 
City of Clifton to consider the me.ri t·s of the appl~_cations for · .. . 
place-to-place trans.fer and renewal of.' the licens:e as he-reto;f'ore· 

f 'referred to, if amended,, and proper no.tices of such amended . 
application are published,,, in accordance with the opinion herein, 
rese.rving the· disposition of the.· appeal- until the further-order. 
of the Directo.ro 

-:IH_~·. 
~1l11·am Howe Davi.~ · ~ ., 

Di.re:c tor · 

. ) 


