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CHAPTER 1C
NINETY-DAY CONSTRUCTION PERMITS

Authority
N.J.S.A. 13:1D-9 and 13:1D-29 et seq., specifically 13:1D-33.

Source and Effective Date

R.2006 d.21, effective December 8, 2005.
See: 37 N.J.R. 2636(a), 38 N.J.R. 134(a).

Chapter Expiration Date

Chapter 1C, Ninety-Day Construction Permits, expires on December
8,2010.

Chapter Historical Note

Chapter 1C, Ninety-Day Construction Permits, was adopted as R.1975
d.347, effective December 22, 1975. See: 7 N.J.R. 548(a). Pursuant to
Executive Order No. 66(1978), Chapter 1C expired on June 30, 1983.

Chapter 1C, Ninety-Day Construction Permits, was adopted as new
rules by R.1985 d.316, effective June 17, 1985. See: 16 N.JR.
3243(a), 17 NJ.R. 1544(a).

Pursuant to Executive Order No. 66(1978), Chapter 1C, Ninety-Day
Construction Permits, was readopted as R.1990 d.343, effective June 15,
1990. See: 22 N.J.R. 73(a), 22 N.J.R. 2143(c).

Pursuant to Executive Order No. 66(1978), Chapter 1C, Ninety-Day
Construction Permits, was readopted as R.1995 d.356, effective June 12,
1995. See: 27 N.I.R. 998(a), 27 N.J.R. 2599(a).

Pursuant to Executive Order No. 66(1978), Chapter 1C, Ninety-Day
Construction Permits, was readopted as R.2000 d.283, effective June 12,
2000. See: 32 N.J.R. 1273(a), 32 N.J.R. 2426(a).

Chapter 1C, Ninety-Day Construction Permits, was readopted as
R.2006 d.21, effective December 8, 2006. See: Source and Effective
Date. See, also, section annotations.

Cross References

Flood control, projects exposing deposits of acid-producing soils, see
N.J.A.C. 7:13-3.7.
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SUBCHAPTER 1. NINETY-DAY CONSTRUCTION
PERMIT RULES

7:1C-1.1 Purpose

This chapter implements P.L. 1975, Chapter 232 (N.J.S.A.
13:1D-29 et seq.), to secure timely decisions by the Depart-
ment of Environmental Protection on construction permit ap-
plications as defined therein, to assure adequate public notice
of procedures thereunder, and to continue effective admin-
istration of the substantive provisions of other laws.

7:1C-1.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context
clearly indicates otherwise:

“Act” means N.J.S.A. 13:1D-29 et seq.

“Applicant” means any person requesting a construction
permit who has submitted an application to the Department.

“Application form” means the permit application form re-
quired and provided by the appropriate agency.

“Appropriate agency” means:

1. (Reserved)

2. The Division of Water Quality, PO Box 029, Tren-
ton, NJ 08625-0029 for:

i. A treatment works approval for the construction,
change, improvement, alteration or extension of sanitary
sewage collection and treatment systems issued pursuant
to N.J.S.A. 58:10A-1 et seq. and N.J.A.C. 7:14A-22.

“Commissioner” means the Commissioner of the New Jer-
sey Department of Environmental Protection.

“Construction cost” means the project cost, not including
financing or insurance charges, of that portion of a project
which is subject to review for a construction permit.

“Construction permit” means:

1.-4. (Reserved)

5. A treatment works approval for the construction,
change, improvement, alteration or extension of sanitary
sewage collection and treatment systems issued pursuant to
N.J.S.A. 58:10A-1 et seq. and N.J.A.C. 7:14A-22.

Note: “Construction permit” does not include any approval
of or a permit for an electric generating facility or for a pe-
troleum processing or storage facility, including a liquefied
natural gas facility, with a storage capacity of over 50,000
barrels.
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“Department” means the New Jersey Department of Envi-
ronmental Protection.

“DEP Bulletin” means the official publication of the De-
partment of Environmental Protection required by N.J.S.A.
13:1D-34, listing the status of pending construction permit
applications.

“Person” means corporations, companies, associations, so-
cieties, firms, partnerships, and joint stock companies, as well
as individuals, owners or operators of a domestic or industrial
treatment works, the State, and all political subdivisions of
the State or any agencies or instrumentalities thereof.

“Structure” means any assembly of materials above or
below the surface of land or water, including but not limited
to buildings, fences, dams, pilings, breakwaters, fills, levees,
bulkheads, dikes, jetties, embankments, causeways, culverts,
pipes, pipelines, roads, railroads, bridges and the facilities of
any utility or governmental agency. Trees or other vegetation
shall not be considered to be structures.

“Treatment works approval” means an approval issued
pursuant to N.J.S.A. 58:10A-6 or N.J.A.C. 7:14A-22.

Amended by R.1977 d.200, effective June 3, 1977.
See: 9N.J.R. 321(a).
Amended by R.1980 d.75, effective February 14, 1980.
See: 11 N.J.R. 432(b), 12 N.J.R. 113(d).
Amended by R.1989 d.436, effective August 21, 1989.
See: 21 N.J.R. 819(a), 21 N.J.R. 2530(c).
“Appropriate agency”, “Construction permit”, and “Person” revised.
“Treatment works approval” added.
Amended by R.1990 d.343, effective July 16, 1990.
See: 22 N.J.R. 731(a), 22 N.J.R. 2143(c).
Addresses corrected at “appropriate agency.”
Amended by R.1994 d.337, effective July 5, 1994.
See: 26 N.J.R. 787(a), 26 N.J.R. 2789(a).
Amended by R.1995 d.356, effective July 3, 1995.
See: 27 N.J.R. 998(a), 27 N.J.R. 2599(a).
Substituted a definition of “Application form” for “Application”; and
corrected citations.
Amended by R.2000 d.428, effective October 16, 2000.
See: 32 N.J.R. 864(a), 32 N.J.R. 3784(b).
Amended by R.2003 d.60, effective February 3, 2003.
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).
Amended “Appropriate agency” and “Construction permit”.
Amended by R.2007 d.340, effective November 5, 2007.
See: 38 N.J.R. 3950(a), 39 N.J.R. 4573(a).
In definition “Appropriate agency”, reserved paragraph 1; and in
definition “Construction permit”, reserved paragraph 4.

7:1C-1.3 Pre-application procedure and requirements

(a) A preapplication review is an optional service
especially recommended for major development. During this
review the Department will discuss the apparent strengths and
weaknesses of the proposed development, as well as the
procedures and policies that would apply to the particular
development. The conference is intended to provide guidance
and does not constitute a commitment of approval or denial of
a permit for the proposed development. However, if the ap-
propriate agency determines that the proposed project is
exempt from the permit requirement, the agency shall issue a
written statement of such finding which shall bind the agency.

Supp. 11-5-07

The written statement issued as a result of a pre-application
review shall be based solely on the information submitted by
the applicant pursuant to (a)1 below.

1. A request for a pre-application review shall be made
in writing and shall include a conceptual proposal of the
proposed development, including a written description of
the site and the proposed development including the di-
mensions, number, and uses of proposed structures, as well
as a tax lot and block designation of the site.

(b) Prior to submitting an application to the Department,
the applicant shall, if required by the appropriate agency, no-
tify the local agencies listed in (b)1 through 4 below of intent
to file an application by mailing them the completed appli-
cation form, and shall obtain an acknowledgement of receipt
of notification by certified mail return receipt requested. The
requirements of this subsection may be postponed or modi-
fied by the appropriate agency in cases of emergency as the
public interest dictates.

1. Municipal clerk;
2. Municipal environmental commission, if any;

3. County environmental commission, if there is no
municipal environmental commission; and

4. Municipal planning board.
(c) (Reserved)

(d) Applicants for a treatment works approval shall obtain
the consent of the affected sewerage authority and/or munic-
ipality in accordance with the procedures at N.J.A.C. 7:14A-
22.8.

Amended by R.1989 d.436, effective August 21, 1989.
See: 21 NJ.R. 819(a), 21 N.J.R. 2530(c).

Technical changes made to (a) and (b). In (d), “treatment works
approval” was “wastewater allocation permit”; cross-reference added.
Amended by R.1994 d.379, effective July 18, 1994.

See: 26 N.J.R. 913(a), 26 N.J.R. 1561(a), 26 N.J.R. 2920(a).
Amended by R.1995 d.356, effective July 3, 1995.
See: 27 N.J.R. 998(a), 27 N.J.R. 2599(a).

In (b) substituted “application form” for “DEP Application Form CP-
17, rewrote (c); in (d) inserted “in accordance with the procedures at”;
added (e); and corrected citations.

Amended by R.2003 d.60, effective February 3, 2003.
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).

In (a), deleted “Therefore, this written statement will not constitute an
exemption letter, issued pursuant to N.J.A.C. 7:7-2.1(e), certifying that a
development is exempt from the requirements of CAFRA.” following
“pursuant to (a)1 below™; deleted (¢).

Amended by R.2007 d.340, effective November 5, 2007.
See: 38 N.J.R. 3950(a), 39 N.J.R. 4573(a).

In the introductory paragraph of (b), deleted “following” preceding
“local”, inserted “listed in (b)1 through 4 below”, substituted a period
for the semicolon following “requested” and added the last sentence; in
(b)3, inserted “; and” at the end; in (b)4, substituted a period for a
semicolon at the end; deleted (b)3; and reserved (c).

7:1C-1.4 Application for construction permit

(a) To apply for a permit, the applicant shall prepare and
submit a formal application to the appropriate agency.
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1. The application shall consist of a complete applica-
tion form, the fee required by N.J.A.C. 7:1C-1.5, and other
materials of a format and content as specified by rules or
checklist for individual permit programs.

2. Any inaccurate material which could affect the out-
come of a permit decision or falsification of information
submitted shall be cause for rejection of the application at
any time during the review procedure, or voiding a permit
approved before the misinformation was discovered.

Amended by R.1989 d.436, effective August 21, 1989.
See: 21 N.J.R. 819(a), 21 N.J.R. 2530(c).

(a)l: deleted “construction permit Standard” from form designation.
Amended by R.1995 d.356, effective July 3, 1995.
See: 27 N.J.R. 998(a), 27 N.J.R. 2599(a).

In (a)l substituted “application form™ for “and acknowledged DEP
Application Form CP-17; and substituted “checklist” for “otherwise”.

7:1C-1.5 Fees

(a) Fees shall be charged for the review of any application
for a construction permit in accordance with the following
schedule:

1.-4. (Reserved)

5. Treatment works approval fees shall be calculated as
follows:

i.  Applicants for a treatment works approval shall
be categorized based on the construction costs of their
projects as follows:

(1) Category 1 includes projects where the con-
struction costs are greater than $1,000,000;

(2) Category 2 includes projects where the con-
struction costs are greater than $250,000 but are less
than or equal to $1,000,000.

(3) Category 3 includes projects where the con-
struction costs are less than or equal to $250,000.

ii. Fees for treatment works approvals shall be
based upon the coefficient “P” where:

EB

M
“p” =TI + 2(T2) + 4(T3) + 1,500,000(N 1) + 500,000(N2);

(2) “EB” = the estimated budget for the Depart-
ment’s treatment works approval program for the
forthcoming fiscal year;

(3) “T1” = the sum of the construction costs for
all projects in Category 1 from the prior fiscal year;

(4) “T2” = the sum of the construction costs for
all projects in Category 2 from the prior fiscal year;

(5) “T3” = the sum of the construction costs for
all projects in Category 3 from the prior fiscal year;

(6) “N1” = the total number of projects in Cate-
gory 1 from the prior fiscal year; and
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(7) “N2” = the total number of projects in Cate-
gory 2 from the prior fiscal year.

iii. All applicants for a treatment works approval
shall pay one of the following fees based upon the cat-
egory in which the project falls as determined by (a)5i
above:

(1) Category 1 fee = 4P($250,000) + 2P($750,000)
+ P(construction cost of the applicant’s project —
$1,000,000);

(2) Category 2 fee = 4P($250,000) + 2P(con-
struction cost of the applicant’s project — $250,000); or

(3) Category 3 fee = 4P(construction cost of the
applicant’s project).

iv. An applicant for a treatment works approval shall
pay a minimum fee of $850.00.

v. The Department shall prepare an annual fee
schedule report which will include the following:

(1) The coefficient “P” of the fee formula derived
from the equation in (a)5ii above;

(2) A detailed financial statement showing the
estimated budget for the forthcoming fiscal year. The
statement shall include a breakdown of the treatment
works approval program by account title (for example,
print and office supplies, vehicular, and maintenance
of vehicles); and

(3) A detailed financial statement of the previous
fiscal year’s actual expenditures including a break-
down by account titles, total by category of permits
reviewed, actual revenue and any credit/deficit to be
carried forward to the next fiscal year.

vi. The Department shall hold a public hearing con-
cerning the fees to be assessed for the forthcoming fiscal
year only when projected fees exceed 10 percent in-
crease as compared to the previous fiscal year’s fees.
The Department shall hold the hearing prior to the actual
assessment of fees. The Department shall provide public
notice of the hearing in the New Jersey Register, DEP
Bulletin, and several newspapers with general circula-
tion.

vii. In those years not requiring a public hearing,
publication of the forthcoming fiscal year’s coefficient
“P” together with a synopsis of the annual fee schedule
report shall appear in the New Jersey Register, DEP
Bulletin and several newspapers with general circula-
tion.

viii. The annual fee schedule report may be obtained,
at any time after public notice is published in accordance
with (a)5vi or vii above, by submitting a request and self
addressed 10 inch by 13 inch (minimum size) envelope
to:

Supp. 5-5-08
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New Jersey Department of Environmental
Protection

Environmental Regulation

Division of Water Quality

Bureau of Financing and Construction Permits

Annual Report Request

PO Box 425, 3rd Floor

Trenton, New Jersey 08625-0425

(b) Extensions of time for issued treatment works ap-
provals will be granted in accordance with N.J.A.C. 7:14A-
22.12. The fee for a request for an extension of time is
$200.00.

(c) (Reserved)

(d) For the purposes of this section, a modification to an
issued permit will be processed for modified projects which
will not result in a significant change in the scale, use, or
impact of the project as approved. The determination as to
what constitutes a significant change is within the sole discre-
tion of the Department and will be based on a review of the
original application file and the new information submitted by
the applicant. A change that will cause less environmental
impact than the original project will not constitute a “sig-
nificant change.” Significant changes generally include, but
are not limited to, increased clearing, grading, filling or im-
pervious coverage, reduction in buffers and a change in foot
print location.

1. (Reserved)

2. The fee for a request to modify a treatment works
approval shall be calculated based on the construction cost
of the project change(s) in accordance with (a)5i through iii
above. If the value of the fee so calculated is less than
$500.00, the applicant shall pay a treatment works approval
modification minimum fee of $500.00.

(e) The Department may also charge additional fees to
engage such essential expertise as may be necessary for the
processing and review of large scale and complex projects.
The applicant will be consulted before imposition of such
fees.

(f) Where a public hearing is conducted, the cost thereof,
including but not limited to court reporter attendance fees,
transcript costs, hearing officer fees and hearing room rental,
shall be borne by the applicant unless otherwise determined
by the Department for good cause shown.

(g) All fees shall be paid by check, made payable to the
“Treasurer, State of New Jersey—Environmental Services
Fund” and shall accompany the application.

(h) - () (Reserved)

(k) Any fee under this section that is subject to N.J.A.C.
7:1L shall be payable in installments in accordance with
N.J.A.C. 7:1L.

Amended by R.1976 d.76, effective March 10, 1976.
See: 8 N.J.R. 180(a).
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Amended by R.1981 d.187, effective June 4, 1981.
See: 13 N.J.R. 123(c), 13 N.J.R. 334(b).

(a) substantially amended: (b): “$50.00” was “$25.00”; (c): “50 per-
cent” was “25 percent”.

(g): New text substituted for old.

Amended by R.1981 d.473, effective December 21, 1981.
See: 13 N.J.R. 564(a), 13 N.J.R. 943(b).

(g): deleted text concerning no maximum fee and substituted text
requiring $10,000 maximum fee with exceptions for permit applications.
Amended by R.1989 d.436, effective August 21, 1989.

See: 21 N.J.R. 819(a), 21 N.J.R. 2530(c).

Old (a)5 concerning “wastewater allocation permit” fees replaced
with new (a)5 on “treatment works approval” fees. In (b), “treatment
works approvals” replaced “Wastewater Allocation Permits” regarding
exception nonapplication; in (b)1, categories 1-3 added; in (c), “subject
to a minimum fee of $100” added.

Amended by R.1990 d.343, effective July 16, 1990.
See: 22 N.J.R. 731(a), 22 N.J.R. 2143(c).

New fee schedule for smaller projects.

Amended by R.1993 d.111, effective March 1, 1993.
See: 24 N.J.R. 2768(a), 25 N.J.R. 924(a).

Permit fees specified at (a), text at (c) deleted and new text added at
(c) and (d) and (h) through (1).

Amended by R.1994 d.337, effective July 5, 1994.

See: 26 N.J.R. 787(a), 26 N.J.R. 2789(a).

Amended by R.1994 d.379, effective July 18, 1994.

See: 26 N.J.R. 913(a), 26 N.J.R. 1561(a), 26 N.J.R. 2920(a).
Amended by R.1995 d.205, effective April 17, 1995.

See: 26 N.J.R. 3922(a), 27 N.J.R. 1576(b).

Added (k).

Amended by R.1995 d.356, effective July 3, 1995.
See: 27 N.J.R. 998(a), 27 N.J.R. 2599(a).

Made changes throughout the section.

Amended by R.2000 d.428, effective October 16, 2000.
See: 32 N.J.R. 864(a), 32 N.J.R. 3784(b).

Rewrote (a), (b) and (d).

Amended by R.2003 d.60, effective February 3, 2003.
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).

Rewrote the section.

Amended by R.2004 d.19, effective January 5, 2004.
See: 35 N.J.R. 1802(a), 36 N.J.R. 172(b).

In (a)4, amended the dollar amounts in ii through v.
Amended by R.2006 d.21, effective January 3, 2006.
See: 37 N.J.R. 2636(a), 38 N.J.R. 134(a).

Rewrote (a)4; in (a)5iv, increased fee from $450.00 to $850.00; in
(a)Sviii, rewrote address; rewrote (b) and (d).

Amended by R.2007 d.340, effective November 5, 2007.
See: 38 N.J.R. 3950(a), 39 N.J.R. 4573(a).

Reserved (a)4, (c) and (d)1; in the introductory paragraph of (d),
substituted “and a” for the comma following “buffers” and deleted «, and
a change in the hydraulics of a stream” following “location”; and re-
served (h) through (j).

Public Notice: Treatment Works Approval Program Fiscal Year 2008

Fee Report and Fee Schedule.

See: 40 N.J.R. 2290(b).

-,

7:1C-1.6 DEP Bulletin

(a) The Department shall publish in the “DEP Bulletin”, a
report of the receipt of each new application and each agency
action on applications currently before it. An annual sub-
scription for the DEP Bulletin will be distributed free of
charge to each of the municipalities, each of the county
planning boards, and each New Jersey public depository. All
other interested persons shall pay an annual subscription fee
of $50.00 per subscription requested to cover printing and
mailing costs. Publication in the “DEP Bulletin”, constitutes
constructive notice to all interested persons of Department
actions on construction permits.

C
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(b) The application status report shall include, but is not
limited to:

1. The applicant’s name;
2. The agency project number;
3. The nature of the project;

4. The date and description of significant agency action
on the project.

Amended by R.1980 d.75, effective February 14, 1980.
See: 11 NJ.R. 432(b), 12 N.J.R. 113(d).
Amended by R.1993 d.111, effective March 1, 1993.
See: 24 N.J.R. 2768(a), 25 N.J.R. 924(a).

“Energy” added to Department acronym.
Amended by R.1995 d.356, effective July 3, 1995.
See: 27 N.J.R. 998(a), 27 N.J.R. 2599(a).

Rewrote (a).

7:1C-1.7 Review of application

(a) Within a maximum of 20 working days following the
date of receipt of the application, the appropriate agency
shall:

1. Accept the application for filing, assign an agency
project number, and proceed to review on the merits; or

2. Assign an agency project number, accept the appli-
cation for filing, but request in writing that the applicant
submit within a specific period of time, additional informa-
tion to assist in its review. In such cases, the application
will not be considered complete for final review or public
hearing until all the additional information has been re-
ceived and deemed acceptable for review; or

3. Return the application without filing, explaining
why it is unacceptable for review, and return the filing fee
upon notification that the applicant does not intend to

reapply.

4. Following the assignment of the agency project
number, the initial application status report will be pub-
lished in the DEP Bulletin.

5. The Department shall consider written initial com-
ments from public agencies and other interested persons,
received at or within 15 days after the public hearing, if
one is held, or during the public comment period. Addi-
tional comments received after this date will also be
included in the application file and may be considered by
the Department in the application review process if rele-
vant to the application.

(b) Except as provided in N.J.A.C. 7:50-4.1, an application
subject to these rules for development of any land within the
Pinelands Area as defined in N.J.S.A. 13:18A-11 is not
complete unless and until the applicant has in his or her pos-
session a Certificate of Filing, a Certificate of Compliance or
an Approval Resolution from the Pinelands Commission for
the proposed development of that land. Pursuant to N.J.S.A.
13:18A-10(c), no approval shall be granted for an application

subject to these rules for any development in the Pinelands
Area unless that development conforms to all applicable pro-
visions of the Pinelands Comprehensive Management Plan
(N.J.A.C. 7:50).

(©) - (d) (Reserved)

(e) Applications for treatment works approvals shall be
reviewed in accordance with the procedure set forth in the
treatment works approval rules, N.J.A.C. 7:14A-22 and 23.

Amended by R.1980 d.75, effective February 14, 1980.
See: 11 N.J.R. 432(b), 12 N.J.R. 113(d).
Amended by R.1989 d.436, effective August 21, 1989.
See: 21 N.J.R. 819(a), 21 N.J.R. 2530(c).

(a)5: technical change.
Amended by R.1990 d.343, effective July 16, 1990.
See: 22 N.J.R. 731(a), 22 N.J.R. 2143(c).

“Following the date” added at (a).
Amended by R.1993 d.111, effective March 1, 1993.
See: 24 N.J.R. 2768(a), 25 N.J.R. 924(a).

Text added at (d) regarding completeness of application.
Amended by R.1995 d.356, effective July 3, 1995.
See: 27 N.J.R. 998(a), 27 N.J.R. 2599(a).

Rewrote (a)5; deleted (b) and (c); redesignated former (d) as (b);
added (c) to (e).
Amended by R.2003 d.60, effective February 3, 2003.
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).

Reserved (c).
Amended by R.2007 d.340, effective November 5, 2007.
See: 38 N.J.R. 3950(a), 39 N.J.R. 4573(a).

Reserved (d).

7:1C-1.8 Decision on permit application

(a) The Department shall approve, condition, or disap-
prove an application for a construction permit within 90 days
following the date of receipt of an application that has been
accepted for filing, except when additional information has
been requested pursuant to N.J.A.C. 7:1C1.7(a)2. In the latter
case, the Department shall make a decision on the permit
application within 90 days following the date of receipt of the
information requested. The date of receipt of the application
or of the additional information requested is the date that an
application or additional information is received by the ap-
propriate agency.

(b) (Reserved)

(c) Where a project requires more than one type construc-
tion permit, an approval of one permit shall be conditioned on
the applicant obtaining approval on the remaining necessary
permits.

(d) If the Department fails to act within this time period
the application shall be deemed to have been approved, to the
extent that the application does not violate other statutes or
regulations then in effect, and subject to any standard terms
and conditions applicable to such permits. The Department
shall promptly publish in the DEP Bulletin a notice that the
application has been deemed approved.

(e) This time period may be extended for a one time onlky
30 day period by the mutual consent of the applicant and the

1C-5 Supp. 11-5-07
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appropriate agency, provided that the applicant or the appro-
priate agency, request from the other such an extension prior
to the expiration date for the approval, conditioning, or dis-
approval of such an application.

(f) The effect of disapproval is as follows:

1. A disapproval without prejudice is a disapproval of
the application. However, a subsequent application by the
same applicant for a revised project of the same or reduced
scope on the same site may be submitted within one year of
the date of disapproval without additional fees (limited to
one resubmittal, without additional fee). The resubmitted
application will be treated as a new application, although
references may be made to the previously reviewed appli-
cation.

2. A disapproval with prejudice is a disapproval of the
application.

Amended by R.1980 d.73, effective February 14, 1980.
See: 11 NJ.R. 432(b), 12 N.J.R. 113(d).

Amended by R.1989 d.436, effective August 21, 1989.
See: 21 N.J.R. 819(a), 21 N.J.R. 2530(c).

(H)1: added “one resubmittal” limitation.

Amended by R.1990 d.343, effective July 16, 1990.
See: 22 N.J.R. 731(a), 22 N.J.R. 2143(c).

Timetable for application review clarified.

Amended by R.1995 d.356, effective July 3, 1995.
See: 27 N.J.R. 998(a), 27 N.J.R. 2599(a).

Rewrote (b); in (e) following “an extension™ deleted “at least 15
days”; in (f)1 substituted “a revised project of the same or reduced
scope” for “the same project” and added the last sentence.

Amended by R.2003 d.60, effective February 3, 2003.
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).

In (a), deleted “, other than CAFRA permit” following “construction

permit”; reserved (b).

Case Notes

Applications for waterfront development and coastal wetlands per-
mits; failure by DEPE to comply with the “90-Day Construction Per-
mits” Act (N.J.S.A. 13:1D-32) by neglecting to act upon the applications
within the statutorily mandated 90-day period. Nappi v. DEPE, 94
N.J.AR.2d (EPE) 49.

7:1C-1.9 Appeals
(a) - (b) (Reserved)

(c) Any interested person who considers himself or herself
aggrieved by the approval or denial of a treatment works
approval for the construction, change, improvement, altera-
tion or extension of sanitary sewage collection systems may,
within 10 days of publication of notice of the decision in the
DEP Bulletin, or within 10 days of publication of notice of
the decision by the permittee pursuant to (d) below, which-
ever occurs first, request a hearing by addressing a written
request for such hearing to the Office of Legal Affairs,
ATTENTION: Adjudicatory Hearing Requests, Department
of Environmental Protection, CN 402, Trenton, New Jersey
08625-0402.

1. The written notice of request for hearing on appeal
shall include the appropriate agency project number and
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where the appeal is taken by someone other than the ap-
plicant, evidence that a copy of the written request for
hearing an appeal has been mailed to the Applicant.

2. The person appealing the decision shall, within 14
days of the date on which the initial hearing request was
postmarked, submit an additional statement describing, in
detail, how that person is aggrieved by the decision, and
which findings of fact and conclusions of law are being
challenged.

(d) A permittee may, if it so desires, publish notice of the
final decision in a newspaper of Statewide circulation and a
newspaper of regional circulation which includes the munic-
ipality in which the project site is located, and by certified
mail to any person who requested such notice. The Depart-
ment shall maintain a list of such newspapers and a list of all
persons who have requested notice of the decision.

(e) Pending the decision on appeal by the Commissioner
and upon a typewritten request with stated reasons therefore,
the Commissioner may stay the issuance of the permit, for
good cause shown, upon such terms and conditions as are
deemed proper. The request for stay of issuance of the permit
shall be made within 21 days of the issuance of the decision
of the Commissioner on the permit application.

(f) Where a request for a hearing on appeal has been
granted, the request shall be referred to the Office of Admin-
istrative Law for the holding of a fact finding hearing pur-
suant to the Administrative Procedure Act (N.J.S.A. 52:14B-1
et seq.), after which the decision on appeal shall be rendered
by the Commissioner within the time frame specified in
N.J.S.A. 52:14B-10.

(g) Nothing in this section shall be construed to provide a
right to an adjudicatory hearing in contravention of N.J.S.A.
52:14B-3.1 through 3.3 (P.L. 1993, ¢.359).

Amended by R.1980 d.75, effective February 14, 1980.
See: 11 N.J.R. 432(b), 12 N.J.R. 113(d).

Amended by R.1980 d.312, effective July 11, 1980.
See: 12 NJ.R. 178(b), 12 N.J.R. 462(d).

Amended by R.1989 d.436, effective August 21, 1989.
See: 21 N.J.R. 819(a), 21 N.J.R. 2530(c).

In (b), “treatment works approval for the construction, ... of sanitary
sewage collection systems” replaced “sanitary sewer approval”.

Administrative correction and change to (b).

See: 23 N.JR. 3325(b).
Amended by R.1995 d.356, effective July 3, 1995.
See: 27 N.J.R. 998(a), 27 N.JR. 2599(a).

In (a) substituted “Land Use Regulation Program on a coastal permit”
for “Division of Coastal Resources™; added a new (b); recodified exist-
ing (b) to (e) as (c) to (f); and added (g).

Amended by R.2003 d.60, effective February 3, 2003.
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).

Reserved (a).

Amended by R.2007 d.340, effective November 5, 2007.
See: 38 N.J.R. 3950(a), 39 N.J.R. 4573(a).
Reserved (b).

Case Notes

Hearing granted upon request of petitioner allegedly aggrieved by is-
suance of Waterfront Development Permit. Concerned Citizens of North
Camden v. Dept. of Corrections, 6 N.J.A.R. 140 (1983).
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NINETY-DAY CONSTRUCTION PERMITS

7:1C-1.14

7:1C-1.10 Other State statutes, rules and regulations

The powers, duties and functions vested in the Department
under the provisions of the act or these regulations shall not
be construed to limit in any manner the powers, duties and
function vested therein under any other provisions of law,
except as specifically set forth in these regulations.

7:1C-1.11 Severability

If any section, subsection, provision, clause or portion of
this Chapter is adjudged unconstitutional or invalid by a court
of competent jurisdiction, the remainder of the Chapter shall
not be affected thereby. '

7:1C-1.12 Related regulations

(a) This subchapter does not supersede or preempt specific
rules and regulations establishing procedures for the indi-
vidual construction permit programs administered by appro-
priate agencies within the Department, unless the context so
requires or specific provisions so prescribe. In order to assist
applicants in the use of this subchapter and the specific
programmatic rules and regulations, this section sets forth the
provisions in the programmatic rules which are in addition to
or supersede this subchapter.

(b) (Reserved)

1C-7

(c) The requirements of this subchapter concerning ap-
peals from the Department’s decisions on treatment works
approvals for the construction, change, improvement, altera-
tion or extension of sanitary sewage collection and treatment
systems supersedes N.J.A.C. 7:14A.

Amended by R.1989 d.436, effective August 21, 1989.
See: 21 N.J.R. 819(a), 21 N.J.R. 2530(c).
Recodified from 7:1C-1.14 and amended by R.1995 d.356, effective July

3, 1995.

See: 27 N.J.R. 998(a), 27 N.J.R. 2599(a).

Deleted former (b) and recodified (c) and (d) as (b) and (c). Prior text
at 7:1C-1.12, Implementation of these rules and regulations, repealed.
Amended by R.2007 d.340, effective November 5, 2007.

See: 38 N.J.R. 3950(a), 39 N.J.R. 4573(a).

Reserved (b).

7:1C-1.13 (Reserved)

R.1981 d.48, effective February 6, 1981.
See: 12 N.J.R. 455(a), 13 N.J.R. 128(b).
Amended by R.1989 d.436, effective August 21, 1989.
See: 21 N.J.R. 819(a), 21 N.J.R. 2530(c).
Repealed by R.1995 d.356, effective July 3, 1995.
See: 27 N.J.R. 998(a), 27 N.J.R. 2599(a).

Section was “Over-the-counter processing”.

7:1C-1.14 (Reserved)

Recodified as 7:1C-1.12 by R.1995 d.356, effective July 3, 1995.
See: 27 N.J.R. 998(a), 27 N.J.R. 2599(a).
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