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SUBCHAPTER 1. GENERAL INFORMATION 

7:26E-1.1 Scope 
(a) This chapter constitutes the m1mmum technical re­

quirements to investigate and remediate contamination at 
any site. 
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7:26E-1.1 

(b) Any remediation performed pursuant to this chapter 
shall not relieve any person from: 

1. Complying with more stringent requirements or 
provisions imposed by any other Federal, State or local 
applicable statutes or regulations; or 

2. Obtaining any and all permits required by State, 
Federal or local statute or regulation, except as expressly 
provided herein. 

(c) No provision of this chapter shall be construed to 
limit the Department's authority to require additional 
remediation based upon site-specific conditions in order to 
protect human health and the environment. 

7:26E-1.2 Liberal construction 

These rules, being necessary to promote the public health 
and welfare, shall be liberally construed in order to permit 
the Commissioner and the Department to effectuate the 
purposes of N.J.S.A. 13:1D-1 et seq., 13:1E-1 et seq., 
13:1K-6 et seq., 58:10-23.1la et seq., 58:10A-1 et seq., and 
58:10A-21 et seq. 

7:26E-1.3 Applicability 

(a) This chapter establishes the minimum technical re­
quirements that form the basis of the Department's review 
of the remediation of any contaminated site in New Jersey, 
including, without limitation, those sites and activities sub­
ject to: 

1. The Industrial Site Recovery Act (ISRA); 

2. The New Jersey Underground Storage of Hazard-
ous Substances Act (UST); 

3. The Spill Compensation and Control Act; 

4. The Solid Waste Management Act; 

5. The Water Pollution Control Act; 

6. The Resource Conservation and Recovery Act 
(RCRA); 

7. The Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as amended by 
Superfund Amendments and Reauthorization Act of 1986 
(42 U.S.C. §§ 9601 et seq.) (CERCLA); and 

8. The Brownfield and Contaminated Site Remedia­
tion Act. 

(b) Any person seeking Department review of work un­
dertaken pursuant to this chapter shall: 

1. Execute an oversight document with the Depart­
ment pursuant to N.J.A.C. 7:26C; 

2. Comply with the requirements of N.J.A.C. 7:26B; 
or 

3. Comply with the requirements of N.J.A.C. 7:14B. 
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(c) The requirements of this chapter are applicable as 
follows: 

1. For any site at which a particular phase of remedia­
tion was commenced prior to July 1, 1993, the Depart­
ment shall evaluate such work to determine whether the 
work is in substantial compliance with this chapter, as 
originally adopted effective June 7, 1993 (see 25 N.J.R. 
2881 (b)), and therefore acceptable to the Department. 

2. Any work conducted after July 18, 1997 shall be in 
full compliance with this chapter, as readopted with 
amendments operative July 18, 1997 (see 29 N.J.R. 
2278(b )), except that work conducted pursuant to work­
plans which were submitted to the Department prior to 
July 18, 1997 may be conducted pursuant to N.J.A.C. 
7:26E as originally adopted, as long as work is conducted 
within six months of Department approval of the work­
plan. 

(d) All applicable remediation standards and remedial 
actions that involve real property located in the Pinelands 
area shall be consistent with the provisions of the Pinelands 
Protection Act, N.J.S.A. 13:18A-1 et seq. and any rules 
promulgated pursuant thereto, and with section 502 of the 
National Parks and Recreation Act of 1978, 16 U.S.C. 
§ 4711. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a)1, substituted "Industrial Site Recovery Act (ISRA)" for "Envi­

ronmental Cleanup and Responsibility Act (ECRA)"; added (a)6 
through (a)8; subdivided (c), inserting the introductory paragraph; in 
(c)1, substituted "shall evaluate" for "may evaluate" and inserted 
reference to original adoption; added ( c )2; and added (d). 
Administrative correction. 
See: 29 N.J.R. 2664(b). 

In (c)2, in the second clause, changed "May 19, 1997" to "July 18, 
1997". 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

Rewrote (a)8. 

7:26E-1.4 Notification 

(a) The person responsible for conducting the remedia­
tion, excluding remediations of areas of concern that consist 
of underground storage tanks storing heating oil for on-site 
consumption in a one to four family residential building, 
shall notify the following persons in writing: 

1. The Department, prior to the initiation of any 
sampling activities at a contaminated site which is not 
already known to the Department pursuant to either a 
Department regulatory reporting requirement or Depart­
ment oversight of the remediation; 

2. The municipal clerk of each municipality in which 
the site is located, if the site is not RCRA or CERCLA 
subject, 45 calendar days prior to: 

i. The submission of the remedial action selection 
report to the Department pursuant to N.J.A.C. 
7:26E-5.2; or 
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ii. The finalization of the engineering design plans 
for the selected remedial action of sites being remediat­
ed where Department pre-approval of a remedial action 
workplan is not required or sought; and . 

3. The Department, and the municipal clerk of each 
municipality in which the site is located, 45 calendar days 
prior to the implementation of the remedial action when 
Department pre-approval of the remedial action workplan 
is not required unless written notification has otherwise 

· been provided. 

(b) Whenever immediate environmental concern condi­
tions are identified, the person responsible for conducting 
the remediation shall immediately notify the Department 
case manager, or the hotline (609-292-7172) if no case 
manager is assigned or the case manager is unavailable. 
Stabilization of the immediate environmental concern condi­
tion shall be initiated immediately under Department over­
sight pursuant to N.J.AC. 7:26C. If an interim response 
action in response to an immediate environmental concern 
is to .be conducted, the person responsible for conducting 
the action shall immediately notify the Department and the 
municipal clerk of each municipality in which the site is 
located of the intent to conduct the interim response action. 
If the remediation is being conducted in response to an 
emergency situation the notifications to the Department 
required pursuant to (a) above will be satisfied through 
compliance with N.J.AC. 7:1E. 

(c) The notifications to the municipal clerk pursuant to 
(a) and (b) above are not intended to satisfy the public 
participation requirements applicable to sites being investi­
gated or remediated pursuant to the Comprehensive Envi­
ronmental Response, Compensation and Liability Act, 42 
U.S.C. §§ 9601 et seq. and the National Contingency Plan, 
40 C.F.R. Part 300. 

(d) The notifications pursuant to (a) above shall be in 
writing and. shall include the following information: 

1. The name and address of the person responsible for 
implementing the remedial action or interim response 
action; 

2. The name of the site; 

3. The valid EPA site identification number or the 
Department's site identification number, provided in that 
publication of the Department's Known Contaminated 
Sites List most recent to the action. If neither number is 
available, the number provided by the Department's bot­
line may be substituted (609-292-7172); 

4. The street address of the site; 

5. The lot and block of the site; 

6. A brief description of the current use and occupancy 
of the site; 
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7. The nature of the sampling activities or remedial 
action to be performed; 

8. The anticipated start date of the sampling activities 
or remedial action; 

9. The location of the site in a GIS-compatible format 
(that is, latitude and longitude or State Plane Coordi­
nates); and 

10. A copy of any declaration of environmental restric­
tion or similar document, which identified any engineer­
ing and institutional controls associated with the remedial 
action. 

(e) The information required to be sent to the Depart­
ment pursuant to (a) above shall be submitted to the 
assigned case manager or, if no case manager has been 
assigned, to the following address: 

Division of Responsible Party Site Remediation 
P.O. Box434 
Trenton, NJ 08625-0434 
Attention: Case Assignment Section 

(f) The person responsible for remediating a contaminat­
ed site located within the jurisdiction of the Pinelands 
Commission as defined pursuant to N.J.S.A. 13:18A-1 et 
seq. shall: 

1. Submit copies of all final reports or workplans for 
preliminary assessments, site investigations, remedial in­
vestigations and remedial actions to the Pinelands Com­
mission concurrently with submission of such documents 
to the Department; 

2. Submit, for approval, a copy of the remedial design 
and construction documents along with a completed Pine­
lands application to the Pinelands Commission prior to 
implementing a remedial action; and 

3. Not begin any construction activity at the site until 
the activity has been approved pursuant to the provisions 
of the Pinelands Comprehensive Management Plan 
(N.J.AC. 7:50) including any Memorandum of Agree­
ment entered into between the Department and the Pine­
lands Commission. 

(g) The information required to be sent to the Pinelands 
Commission pursuant to (f)l and 2 above shall be submitted 
to the following address: 

The Pinelands Commission 
P.O. Box7 
New Lisbon, NJ 08064-0007 

(h) The person responsible for conducting the remedia­
tion shall notify the Department pursuant to this subsection 
if that person determined that contamination migrated onto 
their site from another site. The person responsible for 
conducting the remediation shall notify their assigned case 
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manager, or if they are not assigned a case manager, the . 
Department hotline at (609) 292-7172. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
. 1997). 
See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 

In (a)1, inserted "contaminated"; added (a)2; recodified former (a)2 
as (a)3; in (b), inserted first two sentences; inserted new (c); recodi­
fied former (c) and (d) as (d) and (e), and inserted new (d)3, 9 and 10; 
recodified former (d)3 through 7 as (d)4 through 8; in (e), deleted 
"and (b)" following "pursuant to (a)", inserted "assigned case manag­
er ... assigned, to the", and amended address; and added (f) through 
(h). 
Amended by R.1999 d.241, effective Augnst 2, 1999. 
See: 30 N.J.R..2373(a), 31 N.J.R. 2167(a). 

In (a), rewrote the introductory paragraph. 

7:26E-1.5 Certifications 
(a) If a document prepared pursuant to this chapter is to 

be submitted to the Department, it shall be signed and 
certified pursuant to N.J.A.C. 7:26C, 7:26B or 7:14B. 

7:26E-1.6 Documenting compliance with the technical 
requirements 

(a) All work being conducted at a site pursuant to this 
chapter, whether or not being done with Department over­
sight, shall be documented and included in reports which 
follow the format and contain the information required 

· pursuant to the reporting sections of N.J AC. 7:26E-2 
through 7. If a report has already been submitted to the 
Department pursuant to another Department regulatory 
program, including but not limited to, N.J.A.C. 7:14B, 7:26B 
or 7:26C, then a summary of what was included in the 

· previously submitted report may be submitted. . The sum­
mary shall include a reference to the Department program 
to which the report was submitted and the date that it was 
submitted. Any reports prepared pursuant to this chapter 
may be combined into a single report. 

(b) When the remediation is conducted with Department 
oversight, the person responsible for conducting the remedi­
ation shall submit workplans (if applicable) and reports in a 
timely manner pursuant to the schedule contained in the 
oversight document which the person executed with the 
Department pursuant to N.J.A.C. 7:26C, or as the Depart­
ment requires pursuant to ISRA or UST. The workplan 
and/or report shall comply with the format and contain the 
information required pursuant to N.1.A.C. 7:26E-2 through 
7. 

(c) In order to provide flexibility in the technical require­
ments for site remediation described in this ch~pter, the 
Department has identified certain limited situations, as 
specified through this chapter, when alternate sampling, 
analytical, or investigatory methods may be used without 
Department pre-approval. 

1. Such alternate methods may be used if the person 
responsible for conducting the remediation documents in 
the applicable remedial phase report (that is, preliminary 
assessment, site investigation, remedial investigation, re­
medial action) rationale acceptable to the Department for 
using the alternate method. 
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2. The Department will review the documentation, ei­
·ther as part of the Department's oversight during the 
remediation or at a later time when the site becomes a 
Department priority for site remediation . 

3. The Department will evaluate the alternate method 
in terms of its site-specific application, based upon the 
documentation provided and other appropriate informa­
tion available to the Department, in terms of the extent to 
which the alternate method: 

i. Has previously been either used successfully or 
approved by the Department in writing in other similar 
situations; or 

ii. Reflects current technology as documented in 
peer-reviewed professional journals; and 

iii. Provides results which are ·verifiable and reprodu­
cible; 

iv. Can be expected to achieve the same results or 
objectives as the method which it proposes to replace; 

v. Furthers the attainment of the goals of the specific 
remedial phase for which it is used; and 

vi. Is consistent with the overall scheme of this chap­
ter to ensure the remediation of contaminated sites in a 
manner which is protective of human health and the 
environment. 

(d) Any person responsible for conducting the remedia­
tion may petition the Department for a variance from any of 
the requirements in N.J.A.C. 7:26E-2 through 6 inclusive 
pursuant to the procedural criteria in ( d)l and the substan­
tive criteria in ( d)2, below. The petition shall include a 
request for use of an alternative approach to be utilized in 
place of the requirement for which the variance has been 
requested. The variance is not effective until it has been 
approved by the Department. The decision as to whether 
or not to grant the variance rests solely with the Depart­
ment. A variance petition may be· submitted within an · 
oversight document executed in· accordance with N.J.A.C. 
7:26C, or pursuant to the program requirements of N.JA.C. 
7:26B or N.J.A.C. 7:14B. The Department shall make 
reasonable efforts to provide timely responses to variance 
petitions. 

1. To petition for a variance from a requirement in 
N.J.A.C. 7:26E-2 through 6, the petitioner shall submit 
the following information· to the Department at the ad­
dress in the applicable oversight document or in accor­
dance with the program requirements of N.JA.C. 7:26B 
or N.J.A.C. 7:14B prior to the utilization of the alternate 
approach: 

i. The name and address of the person submitting 
the petition; 

ii. The name and address of the person conducting 
the remediation; 
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iii. The names and addresses of the owner( s) and 
occupant(s) of the site which is the subject of the 
variance; 

iv. The street address and all tax block and lot 
numbers of the site which is the subject of the variance; 

v. A description of the proposed alternate approach 
and applicable N.J.A.C. 7:26E citation; 

vi. A description of site specific conditions applicable 
to the variance; 

vii. The technical basis for the variance pursuant to 
(c) above; and 

viii. Any other information or data the Department 
requests to thoroughly evaluate the petition. 

2. The Department will evaluate . the petition for a 
variance from the requirements of N.J.A.C. 7:26E-2 
through 6 according to the same criteria as those listed in 
(c) above for approval of alternate methods. 

3. Verbal variances may be granted pursuant to 
N.J.A.C. 7:26E-3.4(a)4. 

(e) The person responsible for conducting the remedia­
tion shall have a continuing obligation to ensure that the 
Department receives all complete, accurate and relevant 
information regarding remediation at the site. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (b), deleted N.J.A.C. reference and substituted "ISRA" for 

"ECRA"; in (d), substituted "A variance petition may be submitted 
within" for " The Department will review a petition for a variance 
pursuant to" and added the last sentence; in (d)1, inserted N.J.A.C. 
reference; and added (d)3 and (e). 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

In (b), inserted "in a timely manner" following "reports" in the first 
sentence. 

7:26E-1.7 Criteria for going beyond the minimum 
technical requirements 

(a) The Department may require additional work beyond 
the minimum technical requirements set forth in this chap­
ter for whenever necessary for the Department to ensure 
adequate protection of human health and the environment 
based upon a review of the following areas: 

1. The number or magnitude of the discharge(s) being 
investigated; 

2. The nature of the substances discharged; 

3. A change in the certification or other authorization 
of the laboratory performing analyses previously submit­
ted for the site in question or any other site; 

4. The identification of additional exposure pathways 
not otherwise fully investigated pursuant to the minimum 
requirements; 

7:26E-1.8 

5. The identification of additional receptors not other­
wise fully investigated pursuant to the minimum require­
ments; 

6. Distance to and sensitivity of receptors; 

7. When the Department determines that additional 
data or information is needed to fully evaluate the site; 
and 

8. Any other site-specific conditions the Department 
identifies which necessitate the need for additional work. 

7:26E-1.8 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings unless context clearly 
indicates otherwise: 

"Acid extractable organic compounds" means semivolatile 
compounds amenable to analysis by extraction of the sample 
with a pH acidic organic solvent. For the purposes of this 
chapter, analysis of acid extractable organic compounds 
means the analysis of a sample for either: 

1. Those priority pollutants listed as acid compounds in 
Appendix B, Table II of N.J.A.C. 7:14A; or 

2. Those target compound list compounds which are 
phenol and phenolic compounds under the listing of 
semivolatile compounds in the version of the EPA Con­
tract Laboratory Program Statement of Work for Organic 
Analysis, Multi-Media, Multi-Concentration in effect as of 
the date on which the laboratory is performing the analy­
sis. 

"Active ground water remediation" means any form of 
ground water remediation which requires physical action to 
alter the nature of the impacted aquifer for the purposes of 
achieving applicable remediation standards. Active ground 
water remediation includes, but is not limited to, pumping 
that consistently depresses the water table over an areal 
extent, air sparging, and bioremediation involving the addi­
tion of nutrients and/or organisms below the water table. 

"Applicable remediation standard" means the numeric or 
narrative standard to which contaminants must be remediat­
ed for soil, ground water or surface water, or other environ­
mental media, to allow for a specified site use, as provided 
by the Department pursuant to rule, including without 
limitation the Ground Water Quality Standards, N.J.A.C. 
7:9-6, the New Jersey State Surface Water Quality Stan­
dards, N.J.A.C. 7:9B, and the Federal Surface Water Quality 
Criteria, 40 C.F.R. Part 131, or site specific remediation 
standards as determined by the Department on a case by 
case basis. 

"Area of concern" means any existing or former location 
where hazardous substances, hazardous wastes, or pollutants 
are or were known or suspected to have been discharged, 
generated, manufactured, refined, transported, stored, han­
dled, treated, disposed, or where hazardous substances, 
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hazardous wastes, or pollutants have or may have migrated, 
including, but not limited to, all current and former: 

1. Bulk storage tanks and appurtenances, including, 
without limitation: 

i. Tanks and silos; 

ii. Rail cars; 

iii. Piping, above and below ground pumping sta­
tions, sumps and pits; and 

iv. Loading and unloading areas; 

2. Storage and staging areas, including: 

i. Storage pads and areas; 

ii. Surface impoundments and lagoons; 

iii. Dumpsters; and 

iv. Chemical storage cabinets or closets; 

3. Drainage systems and areas, including, without limi­
tation: 

i. Building floor drains and piping, sumps and pits, 
including trenches and piping from sinks that potential­
ly receive process waste; 

ii. Roof leaders (when process operations vent to 
roof); 

iii. Drainage swales and culverts; 

iv. Storm sewer collection systems; 

v. Storm water detention ponds and fire ponds; 

vi. Surface water bodies; 

vii. Leach fields; and 

viii. Dry wells and sumps; · 

4. Discharge and disposal areas, including, without lim­
itation: 

i. Areas of discharges pursuant to N.J.A.C. 7:1E; 

ii. Waste piles as defined by N.J.A.C. 7:26; 

iii .. Waste water treatment, collection and disposal 
systems, including, without limitation, septic systems, 
seepage pits and dry wells; 

iv. Landfills; 

v. Landfarms; 

vi. Sprayfields; 

vii. Incinerators; and 

viii. Historic fill material areas or any other fill mate­
rial areas; 

5. Other areas of concern, including, without limitation: 

i. Electrical transformers and capacitors; 
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ii. Hazardous materials storage or handling areas; 

iii. Waste treatment areas; 

iv. Discolored areas or spill areas; 

v. Open areas away from production operations; 

vi. Areas with stressed vegetation; 

vii. Other discharge areas; 

viii. Underground piping including industrial process 
sewers; 

ix. Compressor vent discharges; 

x. Non contact cooling water discharges; 

xi. Areas that may have received floodwater. or 
stormwater runoff from potentially contaminated areas; 
and 

xii. Any other area suspected of containing contami­
nants; 

6. Ground water areas of concern, including, without 
limitation, present or past regulated activities under the 
New Jersey Pollutant Discharge Elimination System 
(NJPDES) Discharge· to Ground Water regulations, 
N.J.A.C. 7:14A, including: seepage pits; dry wells; la­
goons; and septic systems which received industrial waste; 
and 

7. Surface water areas of concern, including, without 
limitation, all surface water areas and associated sediment 
which receive or may have received any point or non­
point source discharge from the site. 

"Background ground water contamination" means con­
centrations of hazardous substances, hazardo11s waste and 
pollutants in ground water that originated from either natu­
ral sources (that is, non-man-made) or upgradient, offsite 
discharges (that is, man-made, non-site-related discharges). 
Background ground water contamination may include, but is 
not limited to, the same contaminants present both on the 
site and off the site at upgradient locations, or parent 
contaminants detected off the site at upgradient locations 
and daughter products of these parent contaminants detect­
ed on the site. 

"Base neutral organic compound" means semivolatile 
compounds amenable to analysis by extraction of the sample 
with a pH neutral and a pH basic organic solvent. For the 
purposes of this chapter, analysis of base n.eutral organic 
compounds means the analysis of a sample for either: 

1. Those priority pollutants listed as base neutral com- / "! 
pounds in Appendix B, Table II of N.J.A.C. 7:14A; or ·~ 
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2. Those target compound list compounds identified as 
semivolatiles except phenol and phenolic compounds in 
the version of the EPA Contract Laboratory Program 
Statement of Work for Organic Analysis, Multi-Media, 
Multi-Concentration in effect as of the date on which the 
laboratory is performing the analysis. 

"CERCLA" means the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as 
amended by Superfund Amendments and Reauthorization 
Act of 1986 (42 U.S.C. 9601 et seq.). 

"Commissioner" means the Commissioner of the Depart­
ment of Environmental Protection or his or her authorized 
representative. 

"Containment" or "containment activities" means actions 
to limit or prevent discharges or the spread of contamina­
tion. 

"Contaminated site" means all portions of environmental 
media at a site and any location where contamination is 
emanating, or which has emanated, therefrom, that contain 
one or more contaminants at a concentration which fails to 
satisfy any applicable remediation standard. 

"Contamination" or "contaminant" means any discharged 
hazardous substance as defined pursuant to N.J.S.A. 
58:10-23.1lb, hazardous waste as defined pursuant to 
N.J.S.A. 13:1E-38, or pollutant as defined pursuant to 
N.J.S.A. 58:10A-3. 

"Contract laboratory program" or "CLP" means a pro­
gram of chemical analytical services developed by the EPA 
to support CERCLA. 

"Damages" means the amount of money the Department 
has determined is necessary to restore, rehabilitate, replace 
or otherwise compensate for the injury to natural resources 
as a result of a discharge. 

"Deed notice" means a document which is identical in 
wording to N.J.A.C. 7:26E, Appendix E and which provides 
notice of the following for a specific real property: 

1. That the contamination on the real property exists at 
a level above the applicable unrestricted use soil remedia­
tion standards; 

2. The restrictions to the applicable property due to 
contamination; and 

3. The engineering controls applicable to the property. 

"Department" means the New Jersey Department of 
Environmental Protection. 

"Department certified laboratory" means a laboratory 
that is currently certified pursuant to N.J.A.C. 7:18, the 
Regulations Governing Laboratory Certification and Stan­
dards of Performance, to perform laboratory analyses for a 
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specific certification category and a specific parameter' with­
in the certification categories. 

"Diligent inquiry" means: 

1. Conducting a diligent search of all documents which 
are reasonably likely to contain information related to the 
object of the inquiry, which documents are in such per­
son's possession, custody or control, or in the possession, 
custody or control of any other person from whom the 
person conducting the search has a legal right to obtain 
such documents; and 

2. Making reasonable inquiries of current and former 
employees and agents whose duties include or included 
any responsibility for hazardous substances, hazardous 
wastes, or pollutants, and any other current and former 
employees or agents who may have knowledge or docu­
ments relevant to the inquiry. 

"Discharge" means any intentional or unintentional ac­
tion or omission resulting in the releasing, spilling, leaking, 
pumping, pouring, emitting, emptying or dumping of a 
hazardous substance, hazardous waste or pollutant into the 
waters or onto the lands of the State, or into waters outside 
the jurisdiction of the State when damage may result to the 
lands; waters, or natural resources within the jurisdiction of 
the State. 

"Effective solubility" means the theoretical aqueous solu­
bility of an organic constituent in ground water that is in 
chemical equilibrium with a separate phase mixed product 
(product containing several organic chemicals). The effec­
tive solubility of a particular organic chemical can be esti­
mated by multiplying its mole fraction in the product mix­
ture by its pure phase solubility. 

"Engineering controls" means any physical mechanism to 
contain or stabilize contamination or ensure the effective­
ness of a remedial action. Engineering controls may in­
clude, without limitation, caps, covers, dikes, trenches, 
leachate collection systems, signs, fences and physical access 
controls. 

"Environmental medium" means any component such as 
soil, air, sediment, structures, ground water or surface water. 

"Environmentally sensitive natural resources" means all 
areas defined at N.J.A.C. 7:1E-1.8(a), ground water, and 
areas and/or resources that are protected or managed pursu­
ant to the Pinelands Protection Act, N.J.S.A. 13:18A-l et 
seq. and the Pinelands Comprehensive Management Plan, 
N.J.A.C. 7:50. 

"EPA" means the United States Environmental Protec­
tion Agency. 

"Fill material" means non-indigenous material, used to 
replace soil in an area or raise the topographic elevation of 
the site. 
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"Free product" means a separate phase material, present 
in concentrations greater than a contaminant's residual satu­
ration point. This definition applies to solids, liquids, and 
semi-solids. The presence of free product shall be deter­
mined pursuant to the methodologies described in N.J.A.C. 
7:26E-2.1(a)ll. 

"Full laboratory data deliverables" means those delivera­
bles identified as follows: 

1. For non-EPNContract Laboratory Program analy­
ses, the regulatory format data deliverables listed in the 
version of the Professional Laboratory Analytical Services 
contract issued by the New Jersey Department of Trea­
sury, Division of Purchase a:p.d Property in effect as of the 
date on which the laboratory is performing the analysis; 
and 

2. For EP NContract Laboratory Program analyses, the 
deliverables listed in the EPA Contract Laboratory Pro­
gram "Statement of Work" documents in effect as of the 
date on which the laboratory is performing the analysis as 
modified by specific requirements listed in Appendix A, 
incorporated herein by reference. 

"Ground water" means the portion of the water beneath 
the land surface that is within the zone of saturation where 
all pore spaces of the geologic formation are filled with 
water. 

"Hazardous waste" means any solid waste as defined in 
the Solid Waste Regulations, N.J.A.C. 7:26-1.4, that is 
further defined as a hazardous waste pursuant to the Haz­
ardous Waste Regulations, N.J.A.C. 7:26-8. 

"Highly permeable soils" means soils having less than 15 
percent silts and/or clays. Soils may be classified in the field 
using a standard system texture analysis. 

"Historic fill material" means non-indigenous material, 
deposited to raise the topographic elevation of the site, 
which was contaminated prior to emplacement, and is in no 
way connected with the operations at the location of em­
placement and which includes, without limitation, construc­
tion debris, dredge spoils, incinerator residue, demolition 
debris, fly ash, or non-hazardous solid waste. Historic fill 
material does not include any material which is substantially 
chromate chemical production waste or any other chemical 
production waste or waste from processing of metal or 
mineral ores, residues, slag or tailings. In addition, historic 
fill material does not include a municipal solid waste landfill 
site. 

"Immediate environmental concern" means a condition 
which poses an acute threat to human health or a direct 
threat to the drinking water of the State including, but not 
limited to: 

1. Dermal contact, inhalation or ingestion of contami­
nated materials; 

ENVIRONMENTAL PROTECTION 

2. Potable water supplies contaminated above the ap­
plicable drinking water standard; and 

3. Contaminants which are confirmed to exist in an 
occupied or confined space, producing a toxic or harmful 
gas resulting in a potential for an acute short-term human 
health exposure, or producing an oxygen deficient atmo­
sphere, or resulting in demonstrated physical damage to 
essential underground services. 

"Impermeable" means a layer of natural and/or man­
made material of sufficient thickness, density and composi­
tion so as to have a maximum permeability for water of 10-7 

em/sec at the maximum anticipated hydrostatic pressure. 

"Injury" means any adverse change or impact of a dis­
charge on a natural resource or impairment of a natural 
resource service, whether direct or indirect, long term ot 
short term, and includes the partial or complete destruction 
or loss of the natural resource. 

"Innovative remedial action technology" means a new or 
alternative method, procedure or process that does not have 
a substantial operational record. An innovative remedial 
action technology with a substantial operational record in 
one field could be considered innovative if it is proposed for 
a new or different environmental problem. 

"Institutional controls" means a mechanism used to limit 
human activities at or near a contaminated site, or to ensure ~ '\ 
the effectiveness of the remedial action over time, when ~~ 
contaminants remain at a site at levels above the applicable 
remediation standard which would allow for the unrestricted 
use of the property. Institutional controls may include, 
without limitation, structure, land, and natural resource use 
restrictions, well restriction areas, classification exception 
areas, deed notices, and declarations of environmental re­
strictions. 

"Landfill" means a sanitary landfill as defined pursuant to 
N.J.S.A. 13:1E-l et seq. 

"Limited restricted use remedial action" means any reme­
dial action for soil that requires the· continued use of 
institutional controls but does not require the use of an 
engineering control in order to meet the established health 
risk or environmental standards. 

"Method detection limit" or "MDL" means the minimum 
concentration of a substance that can be measured and 
reported with a 99 percent confidence that the analyte 
concentration is greater than zero and is determined from 
the analysis of a sample in a given matrix containing the 
analyte. 

"Mineral oil" means an oil of mineral origin, refined from \. 
crude oil, possessing electrical insulating properties. 
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"Natural background soil level" means the chemical con­
centration of a substance which is found in soil and which is 
not attributable to human activity. 

"----/ "Natural ground water remediation" means any form of 
ground water remediation in which only degradation, retar­
dation, and dispersion mechanisms are used to achieve 
applicable remediation standards. For active ground water 
remediations, this definition shall also apply to portions of 
plumes that are not captured by the active ground water 
remediation, but are expected to be naturally remediated 
after separation from the source plume. 

. "Natural resources" means all land, biota, fish, shellfish, 
and other wildlife, air, waters and other such resources. 

"No further action letter" means a written determination 
by the Department that based upon an evaluation of the 
historical use of the site, or of an area of concern or areas 
of concern at that site, as applicable, and any other investi­
gation or action the Department deems necessary, there are 
no discharged contaminants present at the site, at the area 
of concern or areas of concern, or at any other site to which 
a discharge originating at the site has migrated, or that any 
discharged contaminants present at the site or that have 
migrated from the site have been remediated in accordance 
with applicable remediation regulations. 

"Non-targeted compound" means a compound detected 
in a sample using a specific analytical method that is not a 
targeted compound, a surrogate compound, a system moni-

'~ toring compound or an internal standard compound. 

"Order of magnitude" means a factor of 10. 

"Oversight document" means any document defined as an 
oversight document pursuant to N.J.A.C. 7:26C. 

"Person" means any individual or entity, including with­
out limitation, a public or private corporation, company, 
estate, association, society, firm, partnership, joint stock 
company, foreign individual, or entity, interstate agency or 
authority, the United States, and any of its political subdivi­
sions, the State of New Jersey, or any of the political 
subdivisions of or found within the State of New Jersey, or 
any of the other meanings which apply to the common 
understanding of the term. 

"Person responsible for conducting the remediation" in­
cludes any person who executes or is otherwise subject to an 
oversight document, and any person who is performing the 
remediation or has control over the person (for example, 
contractor or consultant) who is performing the remedia­
tion, including, without limitation, an owner or operator 
who is subject to either ISRA or UST. 

"Pollutant" means any substance defined as such pursuant 
to the Water Pollution Control Act, N.J.S.A. 58:10A-1 et 
seq. 
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"Practical quantitation level" or "PQL" means the lowest 
quantitation level of a given analyte that can be reliably 
achieved among laboratories within the specified limits of 
precision and accuracy of a given analytical method during 
routine laboratory operating conditions. 

"Preliminary assessment" means the first phase in the 
process of identifying areas of concern pursuant to N.J.A.C. 
7:26E-3. 

"Priority pollutant plus 40" or "PP + 40" means the 
priority pollutant list of 126 compounds and elements devel­
oped by the EPA pursuant to Section 307(a)(1) of the Clean 
Water Act and 40 non-targeted organic compounds detected 
by gas chromatography/mass spectroscopy (GC/MS) analy­
sis. For the purposes of this chapter, a PP + 40 scan 
means the analysis of a sample for all priority pollutants 
except asbestos and 2,3,7,8-tetra-chloro-dibenzo-p-dioxin, 
and up to 15 non-targeted volatile organic compounds and 
up to 25 non-targeted semivolatile organic compounds as 
analyzed using GC/MS analytical methods. Non-targeted 
compound criteria shall be used pursuant to the version of 
the EPA "Contract Laboratory Program Statement of Work 
for Organic Analysis, Multi-media, Multi-concentration" in 
effect as of the date which the laboratory is performing the 
analysis. 

"Quality assurance" means the total integrated program 
for assuring the reliability of monitoring and measurement 
data which includes a system for integrating the quality 
planning, quality assessment and quality improvement ef­
forts to meet data end-use requirements. 

"Quality assurance project plan" means a document 
which presents in specific terms the policies, organization, 
objectives, functional activities and specific quality assur­
ance/quality control activities designed to achieve the data 
quality goals or objectives of a specific project or operation. 

"Quality control" means the routine application of proce­
dures for attaining prescribed standards of performance in 
the monitoring and measurement process. 

"Receptor" means any human or other ecological compo­
nent which is or may be affected by a contaminant from a 
contaminated site. 

"Reduced laboratory data deliverables" means, for both 
EPNContract Laboratory Program and non-EPNContract 
Laboratory Program analyses, the laboratory data delivera­
bles listed in Appendix A, Sections III and IV. 

"Region of the site" means the area on and adjacent to 
the site. 

"Remedial action" means those actions taken at a con­
taminated site as may be required by the Department, · 
including, without limitation, removal, treatment measures, 
containment, transportation, securing, or other engineering 
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or institutional controls, whether to an unrestricted use or 
otherwise, designed to ensure that any discharged contami­
nant is remediated in compliance with the applicable remed­
iation standards pursuant to N.J.A.C. 7:26E-6. 

"Remedial action costs" means all costs associated with 
the development and implementation of a remedial action 
including all direct and indirect capital costs, engineering 
costs, and annual operation, maintenance and monitoring 
costs. Such costs, when applicable, shall include, without 
limitation, costs for construction of all facilities and process 
equipment, labor, materials, construction equipment and 
services, natural resource damages, land purchase, land 
preparation/development, relocation expenses, systems start 
up and testing, facility operation, maintenance and repair, 
continuous effectiveness monitoring, periodic site condition 
reviews, and legal, administrative and capital costs associat­
ed with the placement of institutional controls on a proper­
ty. Remedial action costs shall be expressed as net present 
worth of all such costs over time by discounting all future 
costs to the current calendar year. The discount rate to be 
used for all present worth analyses shall be the current rate 
as specified by the EPA at the time of remedial action 
selection and shall be applied before taxes and after infla­
tion. The period of performance for present worth costing 
analyses shall not exceed 30 years. 

"Remedial action selection" means the process of select­
ing the most appropriate remedy for a site or area of 
concern that will ensure protection of the public health, and 
safety and the environment, based upon careful consider­
ation of a variety of factors, including, without limitation, 
future site use, surrounding land uses, remediation goals 
and objectives, cost, implementability, reliability and effec­
tiveness. 

"Remedial action selection report" means a report de­
scribing how a proposed non-CERCLNnon-RCRA remedi­
al action was determined to be the most appropriate remedy 
pursuant to N.J.A.C. 7:26E-5. 

"Remedial investigation" means actions to investigate 
contamination and the problems presented by a discharge. 
The requirements of a remedial investigation are set forth at 
N.J.A.C. 7:26E-4. 

"Remedial phase" means a distinct component of the 
remediation process. Such components may include prelim­
inary assessment, site investigation, remedial investigation, 
remedial alternative analysis, and remedial action. 

"Remediation" or "remediate" means all necessary ac­
tions to investigate and cleanup or respond to any known, 
suspected, or threatened discharge of contaminants, includ­
ing, as necessary, the preliminary assessment, site investiga­
tion, remedial investigation, remedial selection and remedial 
action. 

ENVIRONMENTAL PROTECTION 

"Remediation standards" means the combination of nu­
meric standards that establish a level or concentration, and 
narrative standards, to which contaminants must be treated, 
removed · or otherwise cleaned for soil; ground water or 
surface water, as provided by the Department pursuant to 
N.J.S.A. SS:lOB-12, in order to meet the health risk or 
environmental standards. 

"Residual product" means a separate phase material pres­
ent in concentrations below a contaminant's residual satu­
ration point, retained in soil or geologic matrix pore spaces 
or fractures by capillary forces. This definition applies to 
solids, liquids, and semi-solids. The presence of residual 
product shall be determined pursuant to the methodologies 
described in N.J.A.C. 7:26E-2.1(a)ll. 

"Residual saturation point" means the saturation point 
below which non-aqueous phase liquid becomes discontinu­
ous and is immobilized by capillary forces, and fluid drain­
age will not occur. 

"Restricted use remedial action" means any remedial 
action for soil that requires the continued use of engineering 
and institutional controls in order to meet the established 
health risk or environmental standards. 

"Restricted use standard" means a numeric remediation 
standard which, when achieved, restores the contaminated 
media to a condition suitable for only certain specified uses. 

"Retardation" means any process that acts to inhibit the 
movement of a solute in ground water, such that the solute 
travels more slowly than the ground water itself. 

"Semivolatile organic compounds" means compounds 
amenable to analysis by extraction of the sample with an 
organic solvent. For the purposes of this chapter, analysis 
of semivolatile organic compounds means the analysis of a 
sample for either: 

1. Those priority pollutants listed as base neutral and 
acid compounds in Appendix B, Table II of N.J.A.C. 
7:14A; or 

2. Those target compound list compounds identified as 
semivolatiles in the version of the EPA Contract Labora­
tory Program Statement of Work for Organic Analysis, 
Multi-Media, Multi-Concentration in effect as of the date 
on which the laboratory is performing the analysis. 

"Site investigation" means the collection and evaluation 
of data necessary to determine whether or not contaminants 
exist at the site which fail to satisfy the applicable remedia­
tion standard. The requirements of a site investigation are 
set forth at N.J.A.C. 7:26E-3. 

"Soil" means the unconsolidated mineral and organic 
matter on the surface of the earth that has been subjected to 
and influenced by geologic and other environmental factors. 
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"Specific discharge event" means a discharge that meets 
the criteria in N.J.A.C. 7:26E-3.7(b). 

"Spill Act" means the Spill Compensation and Control 
Act, N.J.S.A. 58:10-23.11a et seq. 

"Surface water" means water defined as surface water 
pursuant to the Surface Water Quality Regulations, 
N.J.A.C. 7:9B. 

"SWMA" means the Solid Waste Management Act, 
N.J.S.A. 13:1E-1 et seq. 

"Tank" means a stationary device designed to contain an 
accumulation of hazardous substances, hazardous wastes, or 
pollutants which is constructed of non-earthen materials (for 
example, concrete, steel, plastic) that provide structural 
support. 

"Target analyte list" or "TAL" means the list of inorganic 
compounds/elements designated for analysis as contained in 
the version of the EPA Contract Laboratory Program State­
ment of Work for Inorganics Analysis, Multi-Media, Multi­
Concentration in effect as of the date on which the labora­
tory is performing the analysis. For the purpose of this 
chapter, a Target Analyte List scan means the analysis of a 
sample for Target Analyte List compounds/elements. 

"Targeted compound" means a hazardous substance, haz­
ardous waste, or pollutant for which a specific analytical 
method is designed to detect that potential contaminant 
both qualitatively and quantitatively. 

"Target compound list plus 30" or "TCL + 30" means 
the list of organic compounds designated for analysis (TCL) 
as contained in the version of the EPA "Contract Laborato­
ry Program Statement of Work for Organics Analysis, Multi­
Media, Multi-Concentration" in effect as of the date on 
which the laboratory is performing the analysis, and up to 30 
non-targeted organic compounds (plus 30) as detected by 
gas chromatography/mass spectroscopy (GC/MS) analysis. 
For the purposes of this chapter, a Target Compound List 
+ 30 scan means the analysis of a sample for Target 
Compound List compounds and up to 10 non-targeted 
volatile organic compounds and up to 20 non-targeted semi­
volatile organic compounds using GC/MS analytical meth­
ods. Non-targeted compound criteria shall be pursuant to 
the version of the EPA "Contract Laboratory Program 
Statement of Work for Organics Analysis, Multi-Media, 
Multi-Concentration" in effect as of the date on which the 
laboratory is performing the analysis. 

"Tentatively identified compound" or "TIC" means a 
non-targeted compound detected in a sample using a 
GC/MS analytical method which has been tentatively identi­
fied using a mass spectral library search. An estimated 
concentration of the TIC is also determined. 

7:26E-1.8 

"Timely manner" means that, except for immediate envi­
ronmental concern cases, the person responsible for con­
ducting the remediation completes the remedial activities at 
a contaminated site or area of concern either: 

1. Within five years, if soil is the only contaminated 
media at the site and the remediation will achieve unre­
stricted or limited restricted use standards; or 

2. In compliance with a remedial action schedule ap­
proved in writing by the Department. 

"Underground storage tank" means any one or combina­
tion of tanks, including appurtenant pipes, lines, fixtures, 
and other related equipment, used to contain an accumula­
tion of hazardous substances, hazardous wastes or pollu­
tants, the volume of which, including the volume of the 
appurtenant pipes, lines, fixtures and other related equip­
ment, is 10 percent or more beneath the surface of the 
ground. 

"Unknown compound" means a non-targeted compound 
which cannot be tentatively identified. Based on the analyt­
ical method used, the estimated concentration of the un­
known compound may or may not be determined. 

"Unrestricted use remedial action" means any remedial 
action for soil that does not require the continued use of 
either engineering or institutional controls to meet the 
established health risk or environmental standards. 

"Unrestricted use standard" means a numeric remedia­
tion standard that, when achieved, restores the contaminat­
ed media to a condition or quality suitable for any use. For 
a particular medium, the unrestricted use standard is the 
lowest of any numeric standard including, without limitation, 
any residential soil remediation standard, any non-residen­
tial soil remediation standard and any applicable impact-to­
groundwater soil standard. 

"UST" means the New Jersey Underground Storage of 
Hazardous Substances Act, N.J.S.A. 58:10A-21 et seq. 

"Volatile organics" means organic compounds amenable 
to analysis by the purge and trap technique. For the 
purposes of this chapter, analysis of volatile organics means 
the analysis of a sample for either those priority pollutants 
listed as amenable for analysis using EPA method 624 or 
those target compounds identified as volatiles in the version 
of the EPA "Contract Laboratory Program Statement of 
Work for Organics Analysis, Multi-Media, Multi-Concentra­
tion" in effect as of the date on which the laboratory is 
performing the analysis. 

"Waste oil" means a petroleum based or synthetic oil 
which, through use, storage or handling has become unsuita­
ble for its original purpose due to the presence of impurities 
or loss of original properties. 
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"Waters" means the ocean and its estuaries to the sea­
ward limit of the State's jurisdiction, all springs, streams and 
bodies of surface or ground water, whether · natural or 
artificial, within the boundaries of this State. 

"Wetland" means any freshwater or coastal wetland. 

"WPCA" means the Water Pollution Control Act, 
N.J.S.A. 58:10A-1 et seq. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
Added "Active ground water remediation", "Background ground 

water contamination", "Contamination", "Damages", "Effective solu­
bility'', "Engineering controls", "Environmentally sensitive area", "His­
toric fill material", "Immediate environmental concern", "Injury", "In­
stitutional controls", "Mineral oil", "Natural background soil level", 
"Natural ground water remediation", "Non-permanent remedial ac­
tion", "Order of magnitude", "Permanent remedial action", "Region 
of the site", "Remedial action costs", "Remedial action selection", 
"Remedial action selection report", "Residual product", "Residual sat­
uration point", "Restricted use standard", "Retardation", "Specific 
discharge event", "Unrestricted use standard" and "Waste oil"; 
amended "Applicable remediation standard", "Area of concern", 
"Commissioner", "Contaminated site", "Department", "Diligent inqui­
ry", "Discharge", "Fill material", "Free product", "Person responsible 
for conducting the remediation", "Preliririnary assessment", "Remedial 
action" "Remedial investigation" "Remediation" "Site investigation" 
"Surfac'e water", "Tank", "Targ~ted compound": and "Underground 
storage tank"; and deleted "Contaminant", "ECRA", "Hazardous 
constituent", "Hazardous substance", "Innovative and emerging treat­
ment technologies", "Permanent remedy'', and "Remedial alternative 
analysis". 
Amended by R.1997 d.499, effective November 17, 1997. 
See: 29 N.J.R. 46(a), 29 N.J.R. 4957(a). 

Added "Declaration of environmental restrictions". 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

Rewrote the section. 

7:26};....;1.9 Health and safety plan 

Any person conducting remediation activities shall pre­
pare a site-specific health and safety plan which shall be 
adhered to by all personnel involved in the remediation. 
The plan shall be in accordance with the most recently 
adopted and applicable general industry (29 CFR 1910) and 
construction (29 CFR 1926) standards of the Federal Occu­
pational Safety and Health Administration (OSHA), U.S. 
Department of Labor, as well as any other Federal, State or 
local applicable statutes or regulations. 

7:26E-1.10 Severability 

If any section, subsection, provision, clause or portion of 
these regulations is adjudged invalid or unconstitutional by a 
court of competent jurisdiction, the remainder of these 
regulations shall not be affected thereby. 

7:26E-1.11 Bias for action 

As a first priority during remediation, contaminants in all 
media should be contained and/or stabilized to prevent 
contaminant exposure to receptors and to prevent further 
movements of contaminants through any pathway. 

ENVIRONMENTAL PROTECTION 

7:26E-1.12 Requirement for Department oversight of 
remediation 

(a) The person responsible for conducting the remedia­
tion shall investigate and remediate contaminated sites with 
Department oversight as specified in N.J.A.C. 7:26C and, in 
addition, in the following circumstances: 

1. Sites suspected or known to be contaminated with 
anthropogenic radionuclide contamination of any media; 
and 

2. Sites with immediate environmental concern condi­
tions. 

New Rule, R.1997 d.124, effective May 19, 1997 (operative Juiy 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 

SUBCHAPTER 2. QUALITY ASSURANCE FOR 
SAMPLING AND LABORATORY-ANALYSIS 

7:26E-2.1 Quality assurance requirements 

(a) The person responsible for conducting the remedia­
tion shall ensure that the following quality assurance proce­
dures be followed for all sampling and laboratory analysis 
activities. 

1. Laboratories performing analyses shall conform to 
the following: 

i. For the analysis of any aqueous samples for a 
parameter or category of parameters for which labora­
tory certification exists pursuant to N.J.A.C. 7:18, the 
laboratory shall be certified for that specific parameter 
or category of parameters pursuant to N.J.A.C. 7:18; 

ii. For the analysis of non-aqueous samples using 
specific analytical methods contained in the EPA Publi­
cation SW-846, "Test Methods for Evaluating Solid 
Waste", third edition, update liB, January 1995, as 
amended and supplemented, for a parameter or catego­
ry of parameters for which certification exists pursuant 
to N.J.A.C. 7:18, the laboratory shall be certified for 
that specific parameter or category of parameters pur­
suant to N.J.A.C. 7:18 or, at a minimum, have obtained 
temporary approval to analyze regulatory samples pur­
suant to N.J.A.C. 7:18-2.5(c); 

iii. For the analysis of samples using USEPA Con­
tract Laboratory Program (CLP) analytical methods for 
a parameter or category or parameters for which certifi­
cation exists pursuant to N.J.A.C. 7:18, the laboratory 
shall be certified for that specific parameter or category 
of parameters pursuant to N.J.A.C. 7:18 or, at a mini­
mum, have obtained temporary approval to analyze 
regulatory samples pursuant to N.J.A.C. 7:18-2.5(c); or 
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iv. For the analysis of aqueous and non-aqueous 
samples for parameters or categories of parameters not 
contained in (a)1i through iii above, the person respon­
sible for conducting the remediation is also responsible 
for ensuring that the selected laboratory is capable of 
performing the analysis. At such time as N.J.A.C. 7:18 
incorporates procedures for parameters or categories of 
parameters not contained in (a)li through iii above, the 
procedures in N.J.A.C. 7:18 shall be followed. 

2. The Department shall reject analytical data as fol­
lows: 

i. For laboratories performing analyses pursuant to 
(a)1i above, decertification or suspension of a laborato­
ry pursuant to N.J.A.C. 7:18 for any given parameter or 
category of parameters shall result in the rejection of 
all analytical data for that given parameter or category 
of parameters generated after the date of decertifica-
tion or suspension. " 

ii. For laboratories performing analyses pursuant to 
(a)1ii above, decertification or suspension of a laborato­
ry pursuant to N.J.A.C. 7:18 for any given parameter or 
category of parameters shall result in the rejection of 
all analytical data for that given parameter or category 
of parameters generated after the date of decertifica­
tion or suspension. 

iii. For laboratories performing analyses pursuant to 
(a) 1iii above, decertification or suspension of a labora­
tory pursuant to N.J.A.C. 7:18 for any given parameter 
or category of parameters shall result in the rejection of 
all analytical data for that given parameter or category 
of parameters generated after the date of decertifica­
tion or suspension. 

3. Except as provided in (a) 5 below, analytical meth­
ods used shall have been published or approved by orga­
nizations with recognized expertise in the development of 
standardized analytical methods. These organizations in­
clude, without limitation: 

i. The EPA; 

ii. The American Society for Testing and Materials 
(ASTM); 

iii. The American Public Health Association 
(APHA); 

iv. The National Institute for Occupational Safety 
and Health (NIOSH); 

v. The Association of Official Analytical Chemists 
(AOAC); 

vi. The U.S. Army Toxic and Hazardous Materials 
Agency (USATHAMA); 

vii. The American Water Works Association 
(AWWA); 

viii. The Department; 
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ix. The United States Department of Defense; 

x. The United States Department of Energy; and 

xi. The United States Department of Interior. 

4. Non-aqueous samples to be analyzed for volatile 
organics shall be sampled using a methanol extrac­
tion/preservation method acceptable to the Department 
(an example of an acceptable methanol extraction/ preser­
vation method is described in the "New Jersey Depart­
ment of Environmental Protection Methodology for the 
Field Extraction/Preservation of Soil Samples with Metha­
nol for Volatile Organic Compounds" which is available 
through the Department's Office of Maps and Publica­
tions). Sample analysis shall be conducted using an ac­
ceptable analytical method pursuant to this subchapter, 
such as USEPA SW846 Methods 8240B or 8260A, 8010B, 
8015A, 8020A or 8021A (USEPA Publication "Test 
Methods for Evaluating Solild Waste", third edition, up­
date liB, January 1995, as amended and supplemented) 
or the USEPA Contract Laboratory Program Statement 
of Work for Organic Analysis, Multi-Media, Multi-Con­
centration, Revision OLM03.2, as amended and supple­
mented. 

5. If an analytical method as described in (a)3 above 
does not exist for a specific contaminant or parameter 
within a specific matrix, or if an analytical method as 
described in (a)3 above for a given contaminant or par­
ameter is demonstrated to be inappropriate for the matrix 
analyzed, then the person responsible for conducting the 
remediation shall: 

i. Select an appropriate method from another 
source; 

ii. Document the rationale for selecting the method 
pursuant to N.J.A.C. 7:26E-1.6(c); and 

iii. Develop a standard operating procedure for the 
method, including a quality control section. 

6. If analytical methods are not available for a contami­
nant, analysis of indicator parameters (for example, pH 
may be used as an indicator parameter for acid or , base 
discharges) may be acceptable, subject to the Depart­
ment's review of documentation pursuant to N.J.A.C. 
7:26E-1.6(c). 

7. Laboratories shall follow all quality assurance/quali­
ty control procedures specified in the analytical methods .. 

8. For solid sample analysis, including without limita­
tion, soils and sediments, all results shall be reported on a 
dry weight basis, except for those results required by the 
method to be otherwise reported. 

9. Sample matrix cleanup methods shall be performed 
if: 

i. Petroleum contaminated soils, sediments, or other 
solids are analyzed for semivolatile organics, and the 
method detection limits are elevated above the applica-
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ble remediation standard because of matrix interfer­
ence; 

ii. Gas chromatographic peaks are not adequately 
separated due to matrix interference. A peak shall be 
considered inadequately separated when a rise in base­
line or extraneous peaks interferes with: 

(1) The instrumental ability to correctly identify 
compounds present (including internal standards and 
surrogates); and/or 

(2) The integration of peak area and subsequent 
quantification; 

iii. So specified by the analytical method; or 

iv. Matrix interferences prevent accurate quantifica­
tion and/or identification of target compounds. 

10. Acceptable matrix cleanup methods include, with­
out limitation, those methods contained in the EPA Publi­
cation SW846 or the EPA "Contract Laboratory State­
ment of Work for Organics Analysis, Multi-Media, Multi­
Concentration" in effect as of the date of sample analysis. 

11. Methods acceptable to the Department shall be 
utilized for the determination of the presence of free 
and/or residual product in soil or water. Such methods 
include, without limitation, visual identification of sheens 
or other visible product, measurable thickness of product 
on the water table, the use of field instruments, ultraviolet 
fluorescence, soil-water agitation, centrifuging, and hydro­
phobic dye testing. 

i. For contaminants that in their pure phase and at 
standard state conditions (20 degrees Celsius to 25 
degrees Celsius and one atmosphere pressure) have 
densities greater than water, free and/or residual prod­
uct shall be considered to be present if the contaminant 
is detected in ground water at concentrations equal to 
or greater than one percent of the water solubility of 
the contaminant if ground water contains only that 
organic contaminant. If a mixture of such contami­
nants is present, then the effective water solubility of 
the contaminant shall be estimated for this determina­
tion. 

12. Gas chromatography methods with a mass spec­
trometer detector system shall be used for analysis of 
volatile/semi-volatile contaminants (exclusive of herbi­
cides, pesticides, and PCBs ). Chromatography methods 
with a mass spectrometer detector system shall be used 
for the analysis of organic analytes amenable only to non­
gas chromatographic methods. A mass spectrometer de­
tector system is not required if: 

i. Contaminant identity is known; 

ii. The contaminant chromatographic peak is ade­
quately resolved from any other peak. A peak is 
considered adequately resolved when: 
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(1) Adjacent or coeluting chromatographic peaks 
do not result in retention time shifts causing misiden­
tification; 

(2) Coeluting chromatographic peaks do not inter­
fere with quantification of the contaminant's chroma­
tographic peak; and 

(3) Matrix interferences as described in (a)9ii 
above are not present; and 

iii. At least 10 percent of the sample analyses are 
confirmed using the appropriate chromatograph/mass 
spectrometer detection system. 

13. Laboratory data deliverables, as listed in Appendix 
A, shall be as follows unless otherwise specifically re­
quired pursuant to a NJPDES permit: 

i. Full laboratory data deliverables shall be submitted 
for all potable water and polychlorinated dibenzo-p­
dioxins and polychlorinated dibenzofurans sample re­
sults, and for all hexavalent chromium soil sample 
results; 

ii. Reduced laboratory data deliverables shall be 
submitted for all other analyses; and 

iii. Analytical results without all quality control and 
raw data as required in full and reduced laboratory data 
deliverables, may be provided for all delineation sam- · 
pies which necessitate additional delineation sampling, 
and for all long-term ground water monitoring samples 
where the site has Department oversight, provided the 
following information is submitted: 

(1) A cover page, including facility name and ad­
dress, laboratory name and address, laboratory certi­
fication number, if applicable, date of analytical re­
port preparation and signature of laboratory director; 

(2) A listing of all field sample identification num­
bers and corresponding laboratory sample identifica­
tion numbers; 

(3) A listing of all analytical methods used; 

(4) The method detection limit and practical quan­
titation level for each analyte for each sample analy­
sis; 

(5) All sample results includingdate of analysis; 

(6) All method blank results; and 

(7) All chain of custody documentation. 

iv. Upon written request, the Department may re­
quire that a "reduced" data deliverables package shall 
be upgraded to a "full" data deliverables package for 
any sample analysis pursuant to N.J.A.C. 7:26E-1.7. 
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14. Sampling methods, sample preservation require­
ments, sample handling times, decontamination procedure 
for field equipment, and frequency for field blanks, field 
duplicates and trip blanks shall conform to applicable 
industry methods such as those specified in the NJDEP 
"Field Sampling Procedures Manual" in effect as of the 
date on which sampling is performed. The person re­
sponsible for conducting the remediation shall document 
the rationale for any deviations from the methods in the 
"Field Sampling Procedures Manual" pursuant to 
N.J.A.C. 7:26E-1.6(c). 

15. Samples shall be preserved in the field immediately 
after collection and submitted to the laboratory as soon as 
possible and no later than 48 hours after sample collec­
tion. 

(b) Field screening methods are limited as follows: 

1. Field screening methods for all sampling matrices 
(soil, water, air, interior surfaces) can only be used under 
the following conditions: 

i. For contaminant delineation if contaminant iden­
tity is known or if there is reasonable certainty that a 
specific contaminant may be present (for example, ben­
zene, toluene, ethyl benzene, xylene in the case of 
sampling for a gasoline release); or 

ii. To bias sample location to the location of great­
est suspected contamination. 

2. Field screening methods shall not be used to verify 
contaminant identity or clean zones. However, where 10 
or more samples are required for initial characterization 
sampling at an area of concern, field screening methods 
listed in (b )3 and 4 below may be used to document that 
up to 50 percent of sampling points within the area of 
concern are not contaminated. 

· 3. The field screening methods described in the version 
of the following references in effect as of the date of the 
field screening activities may be used: 

i. The NJDEP "Field Sampling Procedures Manual"; 

ii. The NJDEP Site Remediation Program "Field 
Analysis Manual"; 

iii. "Field Measurements," EP A/530/UST -90-003; 
or 

iv. The "Field Screening Methods Catalog," EP AI 
540/2-8 8/005. 

4. Other field screening methods may be acceptable, 
subject to the Department's review of documentation 
pursuant to N.J.A.C. 7:26E-1.6(c). 

(c) The following requirements apply for selection of 
analytical parameters: 

1. Samples from each area of concern shall be analyzed 
for contaminants which may be present. 

7:26E-2.1 

2. Analysis of Target Compound List plus 30/Target 
Analyte List (TCL + 30/TAL) or Priority Pollutant plus 
40 (PP + 40) scans, petroleum hydrocarbons, and pH 
shall be conducted when contaminants in an area are 
unknown or not well documented, although a limited 
contaminant list may be used subject to the Department's 
review of documentation pursuant to N.J.AC. 
7:26E-1.6(c). 

(d) For all petroleum storage and discharge areas, sample 
analysis shall be conducted pursuant to the requirements in 
Table 2-1. Samples taken in non-petroleum storage and 
discharge areas shall be analyzed for the stored material. 
Analysis of soil and sediment samples for petroleum hydro­
carbons may be in accordance with the revision of NJDEP 
Method OQA QAM 025 10/91: "Quantitation of Semi­
volatile Petroleum Products in Water, Soil, Sediment and 
Sludge" in effect as of the date on which sampling is 
performed. Analysis shall be conducted by a laboratory 
that is certified for any gas chromatography method pursu­
ant to N.J.A.C. 7:18. Laboratory deliverables shall be as 
specified in the NJDEP method listed above. 

TABLE2-1 
ANALYTICAL REQUIREMENTS FOR 

PETROLEUM STORAGE AND DISCHARGE AREAS11 

Sampling Objective 

Gasoline, Mineral 
Spirits 
Kerosene, Jet Fuel 

Fuel Oil No. 2, 
Diesel Fuel 
Fuel Oil Nos. 4 & 6, 
Hydraulic Oils, 
Cutting Oil, Crude Oil, 
Lubricating Oil 
Waste Oil 

Waste Vehicular 
Crankcase Oil 
Waste Mineral Oil 

Soil 
Initial Screening/ 

Post-Remediation! 

VO + 102, Lead? 
V0+102 
Naphthalenes5 

TPHC9 

TPHC, PAH8, 
TPHC6, VO + 10 
BIN+ 1510, PCBs, 
Priority Pollutant 
Metals or EPA 
Target Analyte List 
TPHC6, V0+102 
BIN+ 1510, PCBs, lead 
TPHC 

Footnotes 

Water 
Initial 

Screening 
VO + 102, MTBE3 
TBA3, Lead? 
BIN+ 152, VO + 102 

BIN+ 1510, VO + 102 

BIN+ 1510, VO + 102 
PP + 40 or TCL(f AL 4 

V0+102, BIN+l510 

1. Analytical parameters may be limited based on previous analytical results. 
2. EPA target compound list volatile organic or priority pollutant volatile organic 
scans including xylene with a library search. 
3. Methyl-tertiary-butyl-ether (MTBE), tertiary-butyl alcohol (TBA) analysis re­
quired if gasoline tanks were in service after 1979 and 1969 respectively. 
4. Priority Pollutant plus forty (PP + 40) including xylene, excluding PCB/pesticide 
analysis, or EPA Target Compound List plus 30 and EPA Target Analyte List, 
excluding PCB/pesticide analysis. 
5. Naphthalene, including Naphthalene, Methyl Naphthalenes, Dimethyl Na­
phthalenes; may be analyzed in BIN + 15 fraction or in VO fractions; if analyzed 
in VO fraction, instrument must be calibrated for these analytes. Quantitation of 
all isomers found shall be performed against at least one Methyl Naphthalene 
standard and at least one Di-Methyl Naphthalene standard. 
6. Total Petroleum Hydrocarbon (TPHC) analysis required on all samples. Other 
parameters required on 25 percent of samples where TPHC was detected 
(minimum of one sample); other parameters shall be analyzed for in the sample 
with the highest TPHC. 
7. Lead Analysis required if source was or is leaded gasoline. 
8. TPHC analysis required on all samples. Polynuclear aromatic hydrocarbons 
(per EPA Priority Pollutant List) analysis required on 25 percent of samples 
where TPHC exceeds 100 ppm (minimum of one sample); samples for PAH 
analysis shall be those with the highest TPHC concentration. 
9. TPHC analysis required on all samples; VO + 10 analysis required on 25 
percent of samples in which TPHC level in soil exceeds 1000 PPM (minimum of 
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one sample); samples for VO analyses shall be those with the highest TPHC 
concentration. 
10. EPA Target Compound List Base Neutral or Priority Pollutant Base Neutral 
scan With a library search. 
11. Analyses are required on all samples unless otherwise noted. 

(e) If tentatively identified compounds or unknown com­
. pounds are detected at concentrations in excess of the 
applicable remediation standard, they shall be addressed in 
either of two ways: 

1. If the area will be remediated and it is likely that 
the concentration of the tentatively identified com­
pounds/unknown compounds will be reduced by the 
remediation, the tentatively identified compounds/un­
known compounds shall be analyzed in post remediation 
samples to document that it is no longer present in excess 
of the applicable remediation standard; or 

2. An attempt shall be made to positively identify and 
accurately quantify the tentatively identified com­
pounds/unknown compounds using an analytical method 
consistent with this section so that a remediation standard 
can be developed. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
Substantially amended the section. 

7:26E-2.2 Quality assurance project plan 

(a) If the Department requires a Quality Assurance Pro­
ject Plan (QAPP) pursuant to an oversight document or the 
ISRA, UST, or any other regulatory program, the person 
responsible for conducting the remediation shall submit the 
Quality Assurance Project Plan in accordance with the 
schedule contained in the oversight document or applicable 
regulation, and in a format that corresponds directly to the 
outline of this section. 

1. For each remedial phase at a site involving less than 
10 areas of concern, the following shall be included in the 
Quality Assurance Project Plan: 

i. The. project's scope and complexity and how the 
project relates to the overall site remediation strategy; 

ii. The data quality objectives specific to the site 
and sampling event (for example, initial site character­
ization, delineation of contamination, selection of a 
remedial action); 

iii. The names, addresses and Department laborato­
ry certification number (if applicable) of the laborato­
ries to be used for sample analysis. This shall be 
updated if changes occur during the project; 

iv. The name and telephone number of each of the 
individuals responsible for the following functions. 
(This shall be updated if changes occur during the 
project): 

(1) Overall project coordination; 
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(2) Sampling activities, including quality assurance 
and quality control; and 

(3) Laboratory activities, including quality assur­
ance and quality control; 

v. An "Analytical Methods/Quality Assurance Sum­
mary Table" which shall include the following informa­
tion for all environmental, performance evaluation, and 
quality control samples: 

(1) Matrix type; 

(2) Number or frequency of samples to be collect­
ed per matrix; 

(3) Number of field and trip blanks per matrix; 

( 4) Analytical parameters to be measured per ma-
trix; · 

(5) Analytical methods to be used per matrix pur­
suant to N.J.A.C. 7:26E-2.1; 

(6) If proposed, the number and type of matrix 
spike and matrix spike duplicate samples to be col­
lected; 

(7) If proposed, the number and type of duplicate 
samples to be collected; 

(8) If proposed, the number and type of split 
samples to be collected; 

(9) If proposed, the number and type of perfor­
mance evaluation samples to be analyzed; 

(10) Sample preservation to be used per analytical 
method and sample matrix; 

(11) Sample container volume and type to be used 
per analytical method and sample matrix; and 

(12) Sample holding time to be used per analytical 
method and sample matrix; 

vi. A detailed description of site specific sampling 
methods to be used pursuant to N.J.A.C. 7:26E-2.1(a) 
14, sample storage in the field and sampling handling 
time requirements; 

vii. A detailed . description of all calibration and 
preventative maintenance procedures for all field ana­
lytical instrumentation; 

viii. A detailed description of procedures used to 
obtain duplicate and split samples, if applicable; 

ix. A detailed description of the chain of custody 
procedures to be utilized in the field and in the labora­
tory; 

x. A detailed description of sample storage proce­
dures to be utilized by the laboratory; and 

xi. Laboratory data deliverable formats to be used. 
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2. For any remedial phase at a site involving 10 or 
more areas of concern, the following shall be included in 
the Quality Assurance Project Plan: 

i. The requirements contained in (a)li through x 
above; 

ii. A detailed description of field quality control 
audit procedures to be used, including without limita­
tion, corrective action procedures; 

iii. The procedures to be followed to ensure the 
complete documentation of all field sampling activities; 
and 

iv. A detailed description of the data reporting 
procedures and format for all analytical data generated 
by the laboratory, including without limitation, the fol­
lowing: 

(1) Laboratory data deliverable format(s); 

(2) The laboratory's review and cross-check proce­
dures for the elimination of errors during routine 
data transfer, in calculations, preparation of data 
deliverable packages and off-line storage; and 

(3) If required by the Department, a description of 
the laboratory's capability to provide EPA Contract 
Laboratory Program analytical methodology data on 
diskette in standard EPA Contract Laboratory Pro­
gram format utilizing the requirements in the ver­
sions of the applicable EPA Contract Laboratory 
Program Statements of Work documents in effect as 
of the date on which the laboratory is performing the 
analysis. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a), substituted "ISRA" for "ECRA"; and in (a)1vi, amended 

N.J.AC. reference. 

SUBCHAPTER 3. PRELIMINARY ASSESSMENT 
AND SITE INVESTIGATION 

7:26E-3.1 Preliminary assessments 

(a) The purpose of a preliminary assessment is to identify 
the presence of any potentially contaminated areas of con­
cern. If any potentially contaminated areas of concern are 
identified, then there is a need for a site investigation 
pursuant to N.J.A.C. 7:26E-3.3. If no potentially contami­
nated areas of . concern are identified, then no further 
remediation is required at the site. 

(b) A preliminary assessment is the first step in the 
process to determine whether or not a site is contaminated. 

(c) A preliminary assessment shall be based on diligent 
inquiry and include an evaluation of the following: 
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1. Historical information concerning the site history 
shall be part of the preliminary assessment unless the 
remediation is directed at either a specific discharge event 
(rather than a particular area of concern) or any under­
ground tank or underground tank system. The site histo­
ry shall include an evaluation of the following to the 
extent available from diligent inquiry: 

i. Site history information from sources including, 
but not limited to, the following: 

(1) Sanborn Fire Insurance Maps; 

(2) MacRae's Industrial Directory; 

(3) Title and Deed; 

(4) Site plans and facility as-built drawings; 

(5) Federal, State, county and local government 
files; and 

(6) The Department Geographic Information Sys­
tem; 

ii. The site history from the time the site was natural-
ly vegetated, including without limitation: 

(1) Names of all owners and operators; 

(2) Dates of ownership of each owner; 

(3) Dates of operation of each operator; and 

( 4) Brief descriptions of the past industriaVcom­
mercial usage of the site by each owner and operator; 

iii. All raw materials, finished products, formulations 
and hazardous substances, hazardous wastes, and pollu-
tants which are or were present on the site, including 
intermediates and by-products; 

iv. Present and past production processes, including 
dates, and their respective water use and shall be 
identified and evaluated, including ultimate and poten­
tial discharge and disposal points and how and where 
materials are or were received onsite (for example, rail, 
truck); 

v. All former and current containers, container or 
bulk storage areas, above and below ground tanks, 
above and below ground waste and product delivery 
lines, surface impoundments, landfills, septic systems 
and other structures, vessels, conveyances or units that 
contain or previously contained hazardous substances, 
hazardous waste, and pollutants, including: 

(1) Type; 

(2) Age; 

(3) Dimension of each container; 

( 4) Location; 

(5) Chemical content; 

(6) Integrity (for example, tank test reports); 
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(7) Volume; 

(8) Construction materials; and 

(9) Inventory control records unless a Depart­
ment-approved leak detection system pursuant to 
N.J.A.C. 7:1E or 7:14B has always been in place and 
there is no discharge history; 

vi. If the site area exceeds two acres, an interpreta­
tion of the aerial photographical history of the site, 
based on available current and historical color, black 
and white and infrared aerial photographs (scale 
1:18,000 or less) of the site and surrounding area at a 
frequency which provides the evaluator with a historical 
perspective of site activities. The photographic history 
shall date back to 1932 or to the earliest photograph 
available. Aerial photographic coverage is available for 
review at the New Jersey Department of Environmental 
Protection and Energy, Tidelands Management Pro­
gram, Aerial Photo Library, 9 Ewing Street, Trenton, 
New Jersey; 

vii. Any data or information coil.cerning known dis­
charges that have occurred on the site; 

viii. Remediation activities previously conducted or 
currently underway at the site including dates of previ­
ous discharges, remedial actions, and all existing sam­
pling data concerning contaminants at the site. If a 
government agency was involved, the name of the lead 
government agency, case identification number, and 
current case status; 

ix. All remedies previously approved by the Depart­
ment in a remedial action workplan or equivalent docu­
ment to determine if the remedy remains protective of 
public health, safety and the environment; 

x. All existing environmental sampling data concern­
ing contaminants at the site; 

xi. Any known changes in site conditions or new 
information developed since completion of previous 
sampling or remediation; 

xii. All Federal, State and local environmental per­
mits including permits for all previous and current 
owners or operators, applied for or received, or both, 
for the site including: 

(1) The name and address of permitting agency; 

(2) The reason for the permit; 

(3) The permit identification number; 

(4) The application date; 

(5) The date of approval, denial, or status of appli­
cation; 

(6) The name and current address of all permit­
tees; 
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(7) The reason for denial, revocation or suspen­
sion if applicable; and 

(8) The permit expiration date; 

xiii. All administrative, civil and criminal enforce­
ment actions for alleged violations of environmental 
laws concerning the site, including: 

(1) The name and address of agency that initiated 
the enforcement action; 

(2) Date of the enforcement action; 

(3) The section of statute, rule or permit allegedly 
violated; · 

(4) The type of enforcement action; 

(5) A description of alleged violations; 

(6) The resolution or status of violation and en­
forcement action; and 

(7) A description of any potential environmental 
impact which may have resulted from the alleged 
violation; and 

xiv. All areas where non-indigenous fill materials 
were used to replace soil or raise the topographic 
elevation of the site, including the dates of emplace­
ment. 

2. The person conducting the preliminary assessment 
shall conduct a site visit to verify the findings in (c) 1 
above. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a), substituted "remediation" for "action"; inserted new (c)li(6), 

(c)1ix and (c)lxiv; recodified former (c)1ix through xii as (c)lx through 
xiii ; and in (c)1iii and v, deleted reference to hazardous constituents. 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

In (c)lii, deleted "industriaVcommercial" following "The", and delet­
ed "or utilized as farmland" following "vegetated". 

7:26E-3.2 Preliminary assessment report 

(a) The person responsible for conducting the remedia­
tion shall prepare a preliminary assessment report which: 

1. Presents and discusses all of the information identi­
fied, evaluated or collected pursuant to N.J.A.C. 
7:26E-3.1; 

2. Is presented in a format that corresponds to the 
outline of N.J.A.C. 7:26E-3.1(c); 

3. Shall also include: 

i. Scaled site plans detailing lot and block numbers, 
property and leasehold boundaries, construction or de­
struction of buildings, areas where fill or cover material 
has been brought onsite, paved and unpaved areas, 
vegetated and unvegetated areas, all areas of concern 
and active and inactive wells; and 
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ii. Scaled historical site plans and facility as-built 
construction drawings, if available; 

iii. A copy of the United States Geologic Survey 
(USGS) 7.5 minute topographic quadrangle that in­
cludes the site and an area of at least a one mile radius 
around the site. This map shall be the most recent 
USGS revision and shall clearly note the facility loca­
tion and property boundaries. When a portion of the 
USGS quadrangle is used, the scale, north arrow, con­
tour interval, longitude and latitude, along with the 
name and date of the USGS quadrangle shall be noted 
on the map; and 

iv. A summary of the data and information evaluat­
ed pursuant to N.J.A.C. 7:26E-3.1(c)1vii, viii, ix, and x 
shall be presented by area of concern and all phases of 
work for a particular area of concern shall be integrated 
into a single discussion of that area; 

4. For each area of concern identified at the site, 
which has not been remediated under Department over­
sight, the report shall contain a recommendation that 
either: 

i. The area of concern is potentially contaminated, 
and thus additional investigation or remediation is re­
quired; or 

ii. The area of concern is not believed to contain 
contaminants above the applicable remediation stan­
dards, in which case the preliminary assessment report 
shall include documentation for this belief; and 

5. For each area of concern identified at the site, for 
which a No Further Action Letter was issued, the person 
responsible for conducting the remediation shall compare 
the contaminant concentrations remaining in the area of 
concern or the site with the Department's applicable 
remediation standards at the time of comparison, and the 
report shall contain a recommendation that either: 

i. The area of concern contains contaminants above 
the numerical remediation standard applicable at the 
time of comparison, however, no further remediation is 
required because: 

(1) The contaminant concentrations remaining in 
the area of concern or the site are less than an order 
of magnitude greater than the numerical remediation 
standard applicable at the time of comparison; 

(2) The area of concern or the site was remediated 
using engineering and institutional controls approved 
by the Department and these controls are still protec­
tive of public health, safety and the environment; or 

(3) The area of concern or the site were remediat­
ed to an approved site specific remediation standard 
and all of the factors and assumptions which are the 
basis for deriving the site specific remediation stan­
dard remain valid for the site; 

7:26E-3.2 

ii. The area of concern or site contains contami­
nants above the numerical remediation standards appli­
cable at the time of comparison and further remedia­
tion is required because: 

(1) The contaminant concentrations remaining in 
the area of concern or the site are more than an 
order of magnitude greater than the numerical 
remediation standard applicable at the time of com­
parison; 

(2) The area of concern or site was remediated 
using engineering and institutional controls approved 
by the Department and these controls are no longer 
protective of public health, safety and the environ­
ment; or 

(3) The area of concern or the site were remediat­
ed to an approved site specific remediation standard 
and some or all of the factors and assumptions which 
were the basis for deriving the site specific remedia­
tion standard are no longer valid; 

iii. The area of concern or site does not contain 
contaminants above the numerical remediation stan­
dard applicable at the time of comparison and no 
further remediation is required; or 

iv. The contaminant concentration remaining in the 
area of concern or the site is more than order of 
magnitude greater than the numerical remediation stan­
dard applicable at the time of comparison. Any person 
who is liable for contamination pursuant to N.J.S.A. 
58:10-23.1lg may be required to conduct further 
remediation. 

(b) The documentation required for (a)5 above shall 
include a table comparing the levels of contaminants re­
maining in the area of concern, the numerical remediation 
standards which are contained in the approved remedial 
action workplan and the numerical remediation standards 
applicable at the time of comparison. The table shall 
contain all sampling results, including, but not limited to, 
sample location, sample media, field and laboratory identifi­
cation numbers, method detection limits as necessary, and 
analytical results for the area of concern. 

(c) The Department will determine the extent to which 
prior submissions or completions may satisfy the specific 
items required for the preliminary assessment. If the De­
partment approves any such prior work in writing, then that 
work may be included as part of the preliminary assessment. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a)3iv, inserted additional N.J.A.C. references; in (a)4, inserted", 

which has not been remediated under Department oversight,"; added 
(a)5; inserted new (b); and recodified former (b) as (c). 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

In (a)5iv, rewrote the last sentence. 
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7:26E-3.3 Site investigations 

(a) The purpose of a site investigation is to determine if 
any contaminants are present at the site above any of the 
applicable unrestricted use remediation standards or if no 
further remediation is required. If such contaminants are 
present at the site, then additional remediation is necessary. 

(b) A site investigation shall be conducted based upon 
the information collected pursuant to the preliminary assess­
ment requirements in N.J.A.C. 7:26E-3.1 and shall satisfy all 
of the following requirements: 

1. The general sampling requirements in N.J.A.C. 
7:26E-3.4; 

2. The building interior sampling requirements in 
N.J.A.C. 7:26E-3.5, if applicable; 

3. The soil sampling requirements in N.J.A.C. 
7:26E-3.6; 

4. The ground water sampling requirements in 
N.J.A.C. 7:26E-3.7, if applicable; 

5. The surface water and sediment sampling require­
ments in N.J.A.C. 7:26E-3.8, if applicable; 

6. The area specific sampling requirements in 
N.J.A.C. 7:26E-3.9; 

7. The background soil sampling requirements in 
N.J.A.C. 7:26£-3.10, if applicable; 

8. The ecological evaluation requirements in N.J.A.C. 
7:26E-3.11; and 

9. The historic fill requirements in N.J.A.C. 
7:26E-3.12, if applicable. 

(c) If required pursuant to an oversight document or 
other applicable rule, the person responsible for conducting 
the remediation shall submit reports pursuant to N.J.A.C. 
7:26E-3.13 in accordance with the schedules contained in 
the oversight document or other applicable rule. 

(d) It is often appropriate to phase the site investigation 
so that the areas of concern most likely to be contaminated 
above the applicable remediation standards are sampled 
first. If at any time during the site investigation, any 
contamination is found above the applicable remediation 
standards, then the site investigation may be discontinued 
and the remediation continued at either the remedial inves­
tigation or remedial action phase. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a), inserted "unrestricted use", substituted "remediation is re­

quired" for "action is required" and deleted "prior to a Department 
determination that no further action is necessary" following "remedia­
tion is necessary"; added (b)7 through (b)9; and in (c), amended 
N.J.A.C. reference. 

ENVIRONMENTAL PROTECTION 

7:26E-3.4 Site investigation-general sampling 
requirements 

(a) Sampling shall be conducted in all potentially contam­
inated areas of concern, whether relating to current or 
former uses of the site to determine whether or not any 
contaminants are present above the applicable unrestricted 
use remediation standard. 

1. Sampling shall be biased to the suspected location 
of greatest contamination. 

2. Samples shall be biased based on professional judg­
ment, area history, discolored soil, stressed vegetation, 
drainage patterns, field instrument measurements, odor, 
or other field indicators. 

3. Sampling locations shall comply with requirements 
listed in N.J.A.C. 7:26E-3.5 through 3.9. 

4. If access to sampling locations required pursuant to 
N.J.A.C. 7:26E-3.5 through 3.12 is impractical due to 
physical obstructions or safety hazards, and no practical 
sampling alternatives are available, upon prior verbal or 
written approval by the Department, sampling may be 
modified subject to the technical criteria in N.J.A.C. 
7:26E-1.6(c)3. Confirmation of any verbal or written 
approval by the Department shall be provided in the site 
investigation report. For verbal approvals, the date of 
the verbal approval and the name of the Department 
representative who granted the approval shall be provided 
in written correspondence to the Department within seven 
days of the verbal approval. 

(b) All sampling methods and laboratory analyses shall be 
conducted pursuant to N.J.A.C. 7:26E-2.1. 

(c) Composite sampling shall not be conducted, except as 
necessary for waste classification pursuant to N.J.A.C. 
7:26-8. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a), inserted "unrestricted use" and added (a)4. 

7:26E-3.5 Site investigation-building interiors 

The site investigation of building interiors shall be con­
ducted when contaminants inside the building have the 
potential to migrate to the environment outside the building 
or when contaminants outside the building have the poten­
tial to migrate into the building. Minimum requirements 
for investigating contaminants inside buildings which have 
the potential to migrate to the environment outside the 
building are specified in N.J.A.C. 7:26E-3.9, and require­
ments for investigating contaminants outside buildings which 
have the potential to migrate into buildings shall be speci­
fied by the Department on a site specific basis. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
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Rewrote section. 

7:26E-3.6 Site investigation-soil 

(a) The site investigation shall satisfy the following re­
quirements for all soil investigations: 

1. A survey for buried drums, tanks or waste using test 
pits, ground penetrating radar, magnetometry electromag­
netics, or other techniques capable of detecting metal 
containers and other waste to an average depth of 20 feet 
or deeper shall be conducted if: 

i. There have been any reports of buried drums, 
tanks or waste; 

ii. Ground water contamination is detected and no 
source has been identified; or 

iii. Aerial photographic history of the site indicates 
the presence of drums, tanks or waste in or adjacent to 
regraded and/or filled areas. 

2. Soil samples shall be collected for chemical analysis 
and to provide a profile of subsurface conditions. The 
profile shall meet the following: 

i. Logs shall be prepared for all soil samples to 
document subsurface conditions including, without limi­
tation, soil types and description of non-soil materials, 
field instrument measurements, depth to ground water, 
if ground water is encountered and document, if pres­
ent, soil mottling, presence of odor, vapors, soil discol­
oration, and free and/or residual product, as deter­
mined pursuant to N.J.A.C. 7:26E-2.1(a)11; 

ii. Soil shall be classified according to one of the 
standard systems (for example, Burmeister, Unified, or 
United States Department of Agriculture); 

iii. All borings shall be performed in accordance with 
the Subsurface and Percolating Waters Act, N.J.S.A. 
58:4A-4.1 et seq. In addition, a monitoring well permit 
shall be obtained from the Department prior to drilling 
any soil boring greater than 25 feet below grade. For 

7:26E-3.6 

soil borings to a depth of less than 25 feet below grade, 
the Department recommends soil not be returned to 
the boring hole. If contaminated materials are re­
turned to the boring hole, then the person responsible 
for conducting the remediation shall address the pres­
ence of this contamination as part of the remedial 
action workplan; and 

iv. Soil sample locations may be photo-documented. 

3. Initial characterization soil samples (except samples 
being analyzed for volatile organics) shall be collected at 
zero to six inches below grade except as required pursuant 
to N.J.A.C. 7:26E-3.9 (Area Specific). 

4. All initial characterization soil samples for suspected 
surface discharges to be analyzed for volatile organics 
shall be collected using a coring device, if practicable, to 
minimize contaminant loss during sampling. Each core 
shall be field screened with a properly calibrated pho­
toionization detector or flame ionization detector 
(PID/FID) or other suitable instrument pursuant to 
N.J.A.C. 7:26E-2.1(b ). 

i. When field screening is used the following shall 
apply: 

(1) At a minimum, the initial 24 inches of soil 
shall be cored and field screened for the presence of 
volatile organics; 

(2) If field measurement readings are detected 
above background, the coring shall be extended until 
background readings are achieved, or ground water 
or bedrock is encountered; 

(3) An undisturbed sample from the six inch inter­
val registering the highest field measurement reading 
shall be collected and analyzed for volatile organics; 

(4) If all intervals register the same measurement 
or although not recommended, a PID/FID or similar 
instrument was not used when collecting samples, soil 
samples shall be collected as follows: 
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(A) If soil consists of 50 percent or more silt 
and/or clay, sample at six to 12 inches; 

(B) If soil consists of 15 to 50 percent silt and/or 
clay, sample at 18 to 24 inches; 

(5) If soil consists of less than 15 percent silt 
and/or clay, continue coring and collect a sample 
from the six inch interval encompassing the interface 
between the surface soils and the next lower soil 
horizon consisting of 15 percent or more silt and/or 
clay; or the six inch interval above the saturated 
zone; or the six-inch interval above bedrock; or at 
9.5 to 10 feet, whichever is encountered first. 

5. In all cases, samples shall be collected in discrete 
six inch increments. If more or less than a six inch 
increment is sampled because of poor sample recovery or 
other field logistical problems, an explanation shall be 
provided in the soil log. 

6. Additional sampling of increments below those 
specified in (a)3 and 4 above shall be completed in cases 
where the surface has been regraded or if physical evi­
dence in borings indicate the possible presence of con­
tamination. 

7. If the designated soil sampling point is within the 
saturated zone, a sample of the saturated soil shall be 
collected, when sample recovery is possible, and analyzed. 

(b) Soil gas detection methods may be used to bias soil or 
ground water sample locations. The use of soil gas tech­
niques is recommended, where appropriate, to assist in the 
evaluation of potentially contaminated or contaminated soil, 
where extensive sampling would otherwise be required, such 
as for lengthy sections of below-grade piping. Guidance for 
the use of soil gas techniques may be found in the NJDEP 
"Field Sampling Procedures Manual." 

(c) The site investigation of soil shall be conducted: 

1. For the purposes of a site investigation pursuant to 
N.J.A.C. 7:26E-3.3(a); and 

2. According to the quality assurance and quality con­
trol requirements pursuant to N.J.A.C. 7:26E-2.1. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a)2, substituted "Soil samples shall be collected for chemical 

analysis" for "Soil borings shall be extended to a depth appropriate for 
collection of soil samples,"; in (a)2i, substituted "soil samples" for 
"borings", inserted "and/or residual", and added N.J.A.C. reference; 
substantially amended (a)2iii; rewrote (a)4; and in (b), added the 
second ·sentence. 

7:26E-3.7 Site investigation-ground water 
(a) Except as provided in (b) below, the site investigation 

of each area of concern shall include at least one ground 
water sample if any soil contaminant detected in the area of 
concern has a water solubility greater than 100 milligrams 
per liter at 20 degrees Celsius to 25 degrees Celsius as 
documented by a peer-reviewed reference; and 

7:26E-3.7 

1. All of the soil between the contaminant and the 
saturated zone is less than 15 percent silt and clay; or 

2. Any part of the area of concern at which the soil 
contamination was detected is located within 2,000 feet of 
a public supply well, as determined from a map of public 
supply wells which is available from the Department's 
Bureau of Revenue, Maps and Publications 
(609-777-1038) or through the Department's Internet 
home page (http://Www.state.nj.us/dep/njgs, then select 
"NJGS Geodata"). A ground water sample is not re­
quired if documentation acceptable to the Department is 
provided in the site investigation report (N.J.A.C. 
7:26E-3.13) demonstrating that ground water sampling 
was not necessary. 

(b) Ground water sampling may not be necessary during 
a site investigation for a particular area of concern if the 
person responsible for conducting the remediation docu­
ments that ground water contamination from the discharge 
is unlikely based on the following criteria: 

1. The date and duration of the discharge is known; 

2. The identity and the volume of the contaminants 
are known; 

3. The date the remediation in response to the single 
discharge was completed; 

4. Post remediation soil sampling data establish that 
the remediation meets all applicable remediation stan­
dards in effect at the time of the remediation, regardless 
of when the Department is informed of the remediation; 
and 

5. Any other data or information that is relevant to 
the determination of the likelihood of ground water con­
tamination. 

(c) The site investigation of ground water shall be con­
ducted for the purposes of a site investigation pursuant to 
N.J.A.C. 7:26E-3.3(a) according to the following: 

1. The quality assurance and quality control require­
ments pursuant to N.J.A.C. 7:26E-2; 

2. Ground water samples may be taken pursuant to any 
generally acceptable sampling method pursuant to 
N.J.A.C. 7:26E-1.6(c). Sampling methods generally ac­
ceptable to the Department include, but are not limited 
to, those specified in the NJDEP Field Sampling Proce­
dures Manual or the NJDEP Alternative Ground Water 
Sampling Techniques Guide in effect as of the date on 
which the sampling is performed; and 

3. The ground water sampling points shall be located 
in: 

i. The excavation of any source( s) of contaminants, if 
possible, mcluding without limitation, tanks, tank distri­
bution systems, and underground injection control 
(UIC) units such as seepage pits, septic systems, dry 
wells or other injection wells regulated under N.J.A.C. 
7:14A-5; or 
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ii. The expected downgradient flow direction of the 
area of concern and within 10 feet of the area of 
concern; ground water flow direction shall be predicted 
based on topographic relief, the location of surface 
water bodies, structural controls in the bedrock or soils, 
location of pumping wells and subsurface conduits at or 
below the water table. Ground water flow direction 
may also be predicted based on data from adjacent sites 
if ground water flow direction at the adjacent site has 
been determined pursuant to N.J.A.C. 7:26E-4.4(h)3ii. 

(d) The minimum number of ground water samples col­
lected shall be as follows: 

1. At least one ground water sample for each area of 
concern which is classified as an Underground Injection 
Control (UIC) unit including, without limitation, seepage 
pits, septic systems, dry wells or other injection wells 
regulated under N.J.A.C. 7:14A-5 sampled pursuant to 
N.J.A.C. 7:26E-3.9(e)3; 

2. At least one ground water sample for sites with 
leaking underground storage tanks and tank fields con­
taining up to three tanks with a maximum capacity of 
10,000 gallons per tank. If a leaking tank is excavated, 
the ground water sampling point shall be located within 
the excavation, if possible; 

3. Pump islands and associated piping greater than 25 
feet from the tank field shall be considered separate areas 
of concern and shall require a separate ground water 
sample location; and 

4. At least one ground water sample for all other 
areas of concern unless the area of concern is within 10 
feet hydraulically upgradient of a ground water sampling 
location. 

(e) The results of any ground water site investigation 
analysis shall be evaluated as follows: 

1. If the contaminant concentrations found in all 
ground water samples are below the applicable remedia­
tion standards, no further remediation is necessary for 
ground water; 

2. If the contaminant concentrations found in any 
ground water samples exceed the applicable remediation 
standards, the ground water may be resampled to confirm 
the presence of contamination; this confirmation sam­
pling shall include at least two additional samples taken 
over a 30 day period, the results of which may be aver­
aged with the original result to determine compliance 
with the applicable remediation standards; and 

3. If ground water contamination is confirmed, a 
ground water remedial investigation shall be conducted. 

(f) The person responsible for conducting the remedia­
tion is not responsible for remediating background ground 
water contamination. To support a claim that all or part of 
ground water contamination detected in onsite ground water 
samples is caused by background ground water contamina­
tion, a background ground water investigation shall be con­
ducted as follows: 
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1. Ground water flow direction shall be determined 
pursuant to N.J.A.C. 7:26E-4.4(h)3ii; 

2. A minimum of one background monitoring well shall 
be installed in each water bearing zone that is believed to 
contain background ground water contamination. A suf­
ficient number of additional monitoring wells shall be 
installed to evaluate all offsite sources potentially affect­
ing onsite ground water quality. All monitoring wells 
shall be installed in accordance with N.J.S.A. 58:4A-4.1 et 
seq. Each background monitoring well shall be located: 

i. Beyond the influence of all onsite areas of con­
cern; 

ii. At the upgradient property boundary of the site, 
as determined by N.J.A.C. 7:26E-4.4(h)3ii; 

iii. Such that the offsite ground water impacting this 
well will migrate along a predicted ground water flow 
path that will intercept the area of concern; and 

iv. Outside the zone of influence of any nearby 
pumping wells that would prevent upgradient ground 
water from flowing onto the site; 

3. Background monitoring well(s) shall be sampled 
concurrently with collection of onsite ground water sam­
ples for all onsite contaminants believed to be originating 
from background sources; 

4. Results of the background ground water investiga­
tion shall be evaluated as follows: 

i. No further remediation is required for ground 
water if: 

(1) Contaminants detected in the area of concern 
monitoring well, as well as the contaminants' parent 
products, were never historically used on the site as 
documented pursuant to N.J.A.C. 7:26E-3.1 and 3.3; 

(2) There is no additional evidence of an onsite 
discharge; and 

(3) Contamination is present in the background 
monitoring well(s); and 

ii. Additional remediation may be required when 
contamination is present in the area of concern moni­
toring well but not in the background monitoring well 
or contamination is present in both the area of concern 
monitoring well and the background monitoring well. 
In these cases, the Department shall consider the con­
tribution of the background contamination in the deter­
mination of the applicable ground water remediation 
standards for the site. Factors for determining the 
contribution of the offsite contamination to onsite con­
tamination shall include, but not be limited to, contami­
nant attenuation rates, contaminant degradation rates, 
and ground water flow velocity; and 
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5. The person responsible for conducting the remedia­
tion shall notify the Department pursuant to N.J.A.C. 
7:26E-1.4(g) if that person determines, pursuant to (f)4 
above, that ground water contamination exists upgradient 
of the site. The person responsible for conducting the 
remediation shall notify their assigned case manager, or if 
they are not assigned a case manager, the Department 
hotline at ( 609) 292-7172. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a), added "any soil contaminant ... reference; and"; deleted 

(a)l; recodified former (a02 as (a)1; added new (a)2; in (b)4, substi­
tuted 'in effect . . . informed of the remediation' for 'at the time of 
remedial action workplan approval'; in (c)2, deleted '; any method­
specific requirements pursuant to N.J.A.C. 7:26E-4.4(g) shall be con­
ducted, if groundwater monitor wells or piezometers are used' and 
added the last sentence; in (c)3i, increased types of excavations which 
previously included only underground storage tanks which were source 
of contamination; in (c)3ii, added last sentence; and added (f). 

7:26E-3.8 Site investigation-surface water and sediment 

(a) If a surface water body is on or adjacent to the site, 
the person responsible for conducting the remediation shall 
determine if there is any evidence that discharges to the 
surface water body have occurred or are occurring. Such 
evidence shall include, without limitation: 

1. Known historical or on-going discharges to the sur­
face water body, as determined pursuant to N.J.A.C. 
7:26E-3.1; 

2. Stressed vegetation, sheens, seeps, discolored soil or 
sediment along the shoreline or on the surface water 
body; 

3. Evidence of stream impacts from historical discharg­
es including historical ecological studies documenting dif­
ferences in organism population density and diversity in 
areas potentially impacted by the site relative to areas not 
impacted by the site; or 

4. Existing onsite ground water contamination in excess 
of the applicable State Surface Water Quality criteria, 
N.J.A.C. 7:9B or the Federal Surface Water Quality crite­
ria, 40 C.P.R. Part 131, whichever is more stringent, which 
discharges to the surface water body. Onsite ground 
water contamination in excess of the applicable surface 
water criteria shall be delineated to the applicable surface 
water criteria. Ground water delineation samples shall 
be collected along the ground water flow path between 
the area of concern and the surface water body and 
analyzed for applicable contaminants. 

(b) If there is evidence that discharges to the surface 
water body have occurred, pursuant to (a) above, then a 
surface water investigation is required. The investigation of 
surface water and sediment shall be conducted according to 
the following: 

1. The quality assurance and quality control require­
ments pursuant to N.J.A.C. 7:26E-2; 

7:26E-3.9 

2. Surface water samples are required to evaluate 
standing water bodies, or, for flowing water, upgradient, 
downgradient, and discharge point water samples are 
required when there is reason to believe surface water 
may have been impacted by contamination emanating 
from the site. Sampling shall be designed to account for 
seasonal or short-term flow and water quality fluctuations 
due to dry versus wet weather flow, system hydraulics 
(obtaining flow-proportioned samples where applicable) 
and potential contaminant characteristics (for example, 
density, solubility); and 

3. Sediments in surface water bodies shall be analyzed 
when there is reason to believe sediments may have been 
impacted by contamination emanating from the site as 
follows: 

i. Sediment sampling for streams and similar water 
bodies shall be completed in accordance with N.J.A.C. 
7:26E-3.9(d)3 (Swales/Culverts). 

ii. Sediment sampling for ponded bodies of water 
shall be completed in accordance with N.J.A.C. 
7:26E-3.9(c) (Surface Impoundments). 

iii. In addition to other required analyses, surface 
water sediments shall also be analyzed for total organic 
carbon, pH, and particle size. These data are required 
to develop appropriate remediation standards. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
Rewrote (a); added (a)1 through 4; rewrote (b); and in (b)3, added 

"as follows:". 

7:26E-3.9 Site investigation-area specific requirements 

(a) The site investigation shall also satisfy the following 
sampling requirements for bulk storage tanks and appurte­
nances, including, without limitation, all in-use and out of 
service storage tanks with a storage capacity greater than 55 
gallons, and associated piping and fill points. 

1. For above ground tanks over unpaved soil: 

i. Sampling around tanks with shell or bottom in 
direct contact with soil now or in the past shall meet all 
the following criteria: 

(1) Sampling to detect surface contamination shall 
be conducted around the base of the tank with at 
least one sample per 100 linear feet, and shall include 
expected areas of contamination based on soil discol­
oration/odors, history of repairs/replacement, soil be­
neath valves, or low areas where spills or leaks from 
valves may accumulate. 

(2) Unless the tank has always been in compliance 
with N.J.A.C. 7:1E-2 and has no discharge history, at 
least one boring shall be located adjacent to or within 
two feet of the tank and continuous two foot split 
spoon sampling performed to the water table (if 
water table is less than 10 feet). The sample in each 
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boring evidencing the highest apparent contamina­
tion based on soil discoloration, odor, field screening 
result or other field indicator shall be laboratory 
analyzed. If there is no evidence of contamination, 
samples shall be collected from the zero to six inch 
interval above the saturated zone. At least one 
boring shall be located in the expected downgradient 
ground water flow direction from the tank. For 
tanks in excess of 100 feet in circumference, at least 
three borings, spaced equidistantly, are required. 

(3) In cases where the depth to ground water is 
greater than 10 feet, sampling shall be conducted to 
10 feet as in (a)li(2) above. If there is no evidence 
of contamination, samples shall be collected at 9.5 to 
10 feet. 

ii. Elevated tanks (that is, shell or bottom not in 
contact with ground) require soil sampling when there 
is any physical or documentary evidence of discharges, 
when soil discoloration is observed or when field moni­
toring or other evidence indicates that a discharge has 
occurred. 

(1) At least one soil sample shall be taken below 
tanks which store or may have stored hazardous 
substances, hazardous wastes, or pollutants that do 
not cause obvious soil discoloration (such as volatile 
organics), in the area most likely to be contaminated, 
including without limitation, valve or former leak or 
rupture areas. If samples cannot be obtained from 
below the tank because soils are not accessible to 
sampling equipment, the sample may be located with­
in two feet of the tank. 

2. For above ground tanks over paved surfaces: 

i. Soil around above ground tanks on paved surfaces 
shall be sampled pursuant to (b) 1 below (Pads) if there 
are stained soils adjacent to pad or if the potential 
contaminant would not cause discoloration (volatile 
organics), or if there is a history of spillage or other 
evidence that a discharge has occurred. 

ii. Tanks within a paved containment area shall be 
sampled at the drainage discharge point, if one exists, 
pursuant to (d) below (Drainage Areas). 

iii. Soil sampling below the pavement shall be con­
ducted only when the pavement has deteriorated so as 
to allow potential contaminant contact with the soil, or 
if pavement was not present over the life of the tank or 
former tanks. 

iv. Instead of sampling soil beneath pavement, sam­
ples around the pad may be taken pursuant to (b)1 
below subject to the Department's review of documen­
tation pursuant to N.J.A.C. 7:26E-1.6(c) specifying why 
boring through pavement was not considered practical 
(for example, concrete slabs with berms, synthetic lin­
ers). 

3. For underground storage tanks: 
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i. Underground storage tanks and distribution sys­
tems containing potential contaminants shall be evalu­
ated to identify any past or present discharges. No 
sampling is required for tanks and distribution systems 
which have always had secondary containment and leak 
detection pursuant to N.J.A.C. 7:14B and no discharge 
history. At least four soil samples around each tank 
shall be collected. If tanks will be closed, refer to 
N.J.A.C. 7:26E-6.3(b) for requirements. 

(1) The soil samples shall be collected within two 
feet of the tank with one sampling location located at 
each end, and additional sampling locations located 
· along the length of the entire tank pursuant to 
(a)3i(2) below; 

(A) If sampling within two feet of the tank is 
not possible due to the presence of bedding gravel, 
or there are safety considerations (such as danger 
of tank puncture), which have been identified 
through field investigations or review of as built 
plans, soil samples shall be taken as close as possi­
ble to the tank. However, no samples shall be 
collected from further than five feet from the tank 
and a ground water sample shall be collected 
within five feet and down-gradient of the tank. 

(B) If, because of safety considerations, the dis­
tance between adjacent tanks preCludes locating 
soil samples between the tanks, a ground water 
sample may be collected within five feet and down 
gradient of the tanks, at the appropriate depth in 
lieu of the required soil samples between the tanks; 

(2) The total number of required sampling loca­
tions per tank are as follows: 

Total Tank 
Capacity 
(Gallons) 

56-2,000 
2,001-10,000 

10,001-25,000 
25,000+ 

Approximate 
Tank 

Length (Feet) 
to 10' 
to30' 
to40' 
to40'+ 

Minimum 
Number of 

Sampling Locations 
4 
6 
8 

10 

(3) Soil samples collected for analysis shall be 
taken at zero to six inches below the tank bottom 
unless the tank is within the saturated zone (see 
(a)3ii(5) below); 

( 4) In case of any soils or bedding material that is 
less than 15 percent silt and/or clay, samples for 
volatile organic compounds shall be collected within 
the next lower soil horizon consisting of 15 percent 
or more silt and/or clay, or at zero to six inches above 
the saturated zone, or at 9.5 to 10 feet below the tank 
bottom, whichever is encountered first; 

\ (5) For underground storage tanks within the satu- ~ 
rated zone: 
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(A) If volatile organic compounds are consid­
ered potential contaminants, either a soil investiga­
tion shall be conducted as stated in (B) below, or a 
ground water sample shall be collected at the 
appropriate depth pursuant to N.J.A.C. 
7:26E-3.7(c) through (e); 

(B) If volatile organic compounds are not con­
sidered potential contaminants, a soil investigation 
shall be conducted. For a soil investigation, sam­
ples shall be collected zero to six inches above the 
saturated zone if the potential contaminant's densi­
ty is less than water, and zero to six inches below 
the depth of the tank bottom if the potential 
contaminant's density is greater than water; 

ii. Precision tests pursuant to N.J.A.C. 7:14B-4.3 U) 
may be used in lieu of soil samples if tanks are beneath 
buildings or otherwise inaccessible and it is the original 
tank with ·no history of leaks or repairs, or if there is 
insufficient soil to collect a sample (for example, tank is 
located in bedrock). 

iii. To verify tank contents for out of service tanks, 
one sample shall be taken of any product or residue 
remaining in the tank and analyzed using ASTM finger­
print method D3328 or other appropriate method. 

4. For all above grade piping: 

i. Sampling is necessary if there is evidence of a 
discharge (for example, discolored soil, etc.) or reports 
of past discharges. 

ii. Any sampling conducted shall be pursuant to (e) 
below (Discharge/Disposal Areas). 

5. For all below grade piping: 

i. Below grade piping shall be evaluated to identify 
any past or present discharges using soil samples locat­
ed zero to six inches below the piping and within two 
feet of piping unless the system has always had second­
ary containment with leak detection pursuant to 
N.J.A.C. 7:14B and no discharge history. If any soil or 
bedding material is encountered that is less than 15 
percent silt/clay, samples for volatile organic com­
pounds shall be collected at the first less permeable soil 
horizon encountered below the pipe, or at zero to six 
inches above the saturated zone, or at 9.5 to 10 feet 
below the pipe, whichever is encountered first. Preci­
sion tests pursuant to N.J.A.C. 7:14B-4.3G) may be 
used if the piping is original and there is no history of 
discharges or repairs. 

ii. For total piping length of one to 15 feet, a mini­
mum of one soil sample shall be collected. An addi­
tional soil sample shall be collected for each additional 
15 linear feet of piping or portion thereof from 16 to 50 
feet of piping length. Sampling locations shall be 
biased to include joints, dispensers, and other potential 
discharge areas. 

7:26E-3.9 

iii. Piping runs within two feet of another pipe run 
may be considered a single pipe run. Soil samples for 
multiple pipe lines shall be collected midway be­
tween/among the lines, or biased toward any pipe for 
which evidence of a discharge exists. For pipes that 
are separated by a distance greater than two feet 
vertically, soil samples shall be collected below each 
pipe, pursuant to (a)5i above. 

iv. For total piping lengths in excess of 50 feet, 
sampling frequency may be reduced subject to the 
Department's review of documentation pursuant to 
N.J.AC. 7:26E-1.6(c) specifying why the reduced num­
ber was considered adequate. 

6. For all loading and unloading areas: 

i. Exposed soils at loading or unloading areas asso­
ciated with tanks shall be sampled at a minimum rate of 
one sample per fill connection or valved discharge 
point; 

ii. For loading or unloading points located over 
impervious cover, sampling shall be conducted pursuant 
to N.J.AC. (b)l below (Pads). 

(b) The site investigation shall also satisfy the following 
requirements for all storage and staging areas, dumpsters 
and transformers, whether temporary or permanent, includ­
ing exposed soil areas adjacent to above ground vessels on 
pads; tank loading/unloading areas on pads; dumpster stag­
ing areas; electrical transformers, heat exchanger and other 
outdoor equipment and drum storage pads. 

1. For all pads: 

i. Pads shall have a mm1mum of one sampling 
location per side adjacent to exposed soil for sides up 
to 30 feet long; for sides greater than 30 feet long, one 
additional sample location is required for each addi­
tional 30 feet of length; 

ii. Each sampling point shall be located immediately 
adjacent to the pad and biased toward the expected 
location of greatest contamination; 

iii. If a pad shows evidence of deterioration that 
may allow contaminant contact with the soil, or its 
surface has been modified (repaved), or aerial photo­
graphs or site history indicate potential for previous 
discharges to the soil, soil samples beneath the pad 
shall be collected pursuant to N.J.A.C. (b)2ii below; 
and 

iv. Bermed pads and pads surrounded by imperme­
able cover shall be sampled at any drainage discharge 
point pursuant to (d) below (Drainage Areas). 

2. For all storage and staging areas over permeable 
cover: 

i. Storage and staging areas with evidence of dis­
charges which are or were used for storage of hazard-
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ous substances, hazardous wastes, or pollutants shall be 
sampled pursuant to (e) below (Spills/ Disposal Areas). 

ii. Sample frequency shall be one per 900 square 
feet of surface area to characterize soils below a storage 
or staging area up to 300 feet in perimeter with a 
minimum of one sample. Sample frequency may be 
reduced for larger areas subject to the Department's 
review of documentation pursuant to N.J.A.C. 
7:26E-1.6(c) specifying why sample frequency was con­
sidered adequate. Sampling locations shall be biased 
toward the suspected location of greatest contamination 
based on low points, drainage patterns, discoloration, 
stressed vegetation, field instrument measurements or 
other field indicators. 

(c) The site investigation shall satisfy the following re­
quirements for all surface impoundments, including without 
limitation, lagoons, fire ponds, waste ponds or waste pits, 
storm water detention basins, excavations, natural depres­
sions or diked areas, which are designed to hold an accumu­
lation of liquid substances or substances containing free 
liquids. Active surface impoundments with impermeable 
liners which may be damaged as a result of sample collec­
tion shall have liner integrity verified by physical inspection 
and/or evaluation of monitoring well water quality data 
associated with the surface impoundment, if available. 

1. Sediments within all unlined surface impoundments 
shall be sampled if the impoundment receives runoff from 
areas of potential contaminant sources; 

2. Sediment sample locations shall be biased towards 
inflow/outflow areas, and areas where sediments may be 
expected to accumulate; 

3. Core samples shall be taken for contaminant analy­
sis and to fully characterize sediment type, thickness of 
sediment layers, and vertical extent of sediment. 

4. Distinct layers of sediments thicker than six inches, 
as evidenced by color, particle size, or other physical 
characteristics, shall be sampled individually. 

5. Sediment quantity within the surface impoundment 
shall be estimated. 

(d) The site investigation shall also satisfy the following 
requirements for all drainage systems. 

1. For all floor drains and collection systems, if there is 
reason to believe contaminants were discharged into the 
floor drain or collection system: 

i. The point of discharge for any floor drain or 
collection system shall be sampled if the system dis­
charges or ever may have discharged to soil, ground 
water or surface water; 

ii. If the point of discharge is unknown, tracer tests 
(for example, dye or smoke) shall be conducted to 
determine the discharge point(s); 
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111. Collection system integrity shall be documented 
by representative soil sampling at potential leak areas, 
video inspection, hydrostatic test or pressure test. Oth- \..., 
er methods may be acceptable, subject to the Depart-
ment's review of documentation pursuant to N.J.A.C. 
7:26E-1.6( c) specifying why the methods were consid-
ered effective; and 

iv. Sampling soil below floor drains, or collection 
system laterals, shall be conducted when corrosives (as 
defined in N.J.A.C. 7:26 or, if plastic piping is or was 
used, organic solvents are considered corrosive) are or 
were discharged to floor drains or the collection system 
or there has been a history of collection system dis­
charges, rupture or repairs. In such cases, representa­
tive soil sampling at known or suspected leak areas is 
required for potential contaminants. 

2. Soil at each roof leader discharge point shall be 
sampled if storage units or process operations using haz­
ardous substances, hazardous wastes, or pollutants vent or 
may have vented to the roof; 

3. For all swales and culverts: 

i. Sampling shall be conducted when the swale/cul­
vert receives or received runoff from other contaminat­
ed areas of concern; 

ii. Sediment and soil sampling shall be conducted at 
the points where contamination from runoff/spills enter 
or have entered the drainage system; and , ) 

iii. If flow could have scoured sediments from the ~ 
receiving structure, sampling shall be conducted at on-
site downgradient structures laden with sediments; 

4. For all storm sewer and spill containment collection 
systems: 

i. Sampling shall be conducted when the collection 
system is or was the runoff/spill discharge point from 
other contaminated areas of concern; 

ii. Sediment sampling shall be conducted at the 
manhole, catchbasin, sump, or other structure where 
contaminated runoff or discharges enter the drainage 
system; 

iii. Sampling shall be conducted in the soils around 
catch basins, manholes, sumps or other structures which 
contain or may have contained hazardous substances, 
hazardous wastes, or pollutants, and are not hydrau­
lically sound (that is, water percolates through the floor 
and walls), through the use of adjacent soil borings. A 
single boring located within two feet of the downstream 
side of the structure shall be sampled at a depth 
corresponding to the bottom of the structure. If highly 
permeable soils are encountered and volatile organics 
sampling is required, sample at the next lower permea­
bility soil horizon or zero to six inches above the 
saturated zone, or at 9.5 to 10 feet, whichever is 
encountered first; and 
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iv. Ground water discharging from storm sewer sys­
tems which contain dry weather flow (that is, five days 
following the most recent rainfall) shall be sampled at 
the discharge point and analyzed for potential contami­
nants discharged or potentially discharged into the sys­
tem; and 

5. For all boiler and compressor discharges, if there is 
reason to believe a potential contaminant discharge has 
occurred, sampling. shall be conducted pursuant to (e) 
below (Discharge/Waste Disposal Areas). 

(e) The site investigation shall also satisfy the following 
requirements for all discharge and waste disposal systems 
and.areas. 

1. For any discharge areas and areas of discolored soil 
or stressed vegetation where specific requirements are not 
otherwise provided in this section: 

i. Each distinct area shall be evaluated indepen­
dently as an area of concern; and 

ii. Initial characterization samples shall be biased 
based on field indicators such as soil discoloration, 
stressed vegetation, or field instrument measurements 
toward those areas of greatest suspected contamination. 
Sample frequency shall be at least one sample for every 
900 square feet for areas up to 300 feet in perimeter. 
Sample frequency may be reduced for larger areas, 
subject to the Department's review of documentation 
pursuant to N.J.A.C. 7:26E-1.6(c) specifying why the 
reduced sample frequency was considered adequate. 

2. Above ground treatment systems shall be sampled 
pursuant to the requirements for the functional portions 
of the system pursuant to (a) above (Tanks). For exam­
ple, any above ground waste treatment tanks over un­
paved soil shall be sampled pursuant to (a)l above. 

3. For below grade wastewater treatment systems: 

i. For tanks, septic tanks, separators, and neutraliza­
tion pits, two samples shall be collected from within the 
tank, one aqueous and one sludge sample, for analysis 
unless documentation acceptable to the Department 
pursuant to N.J.A.C. 7:26E-1.6(c) is provided in the 
site investigation report (N.J.A.C. 7:26£-3.13) specify­
ing why such sampling was not considered necessary to 
confirm that only sanitary waste was discharged to the 
system during the entire life of the system. Documen­
tation shall include, without limitation, an affidavit 
certifying that only sanitary waste was ever discharged 
to the system and that no present or former floor 
drains, sinks, or other units in process areas were ever 
connected to the system. 

ii. For septic disposal fields: 

(1) Soil borings shall be completed as specified 
below for onsite disposal fields unless documentation 
acceptable to the Department is provided in the site 
investigation report (N.J.A.C. 7:26E-3.13) specifying 
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why soil borings were not considered necessary to 
confirm that only sanitary waste was discharged to 
the system pursuant to ( e )3i above. 

(2) At least one boring per 500 square feet of field 
area shall be completed, with a minimum of four 
borings per disposal field. 

(3) Borings shall be located within two feet of the 
edge of the bed area in active disposal fields, but 
shall be angled so that samples are taken below the 
infiltrative surface as defined in N.J.A.C. 7:9A-2.1, 
and directly below laterals within abandoned fields. 

(4) Borings shall be located to include the first five 
feet of the infiltrative surface as defined in N.J.A.C. 

· 7:9A-2.1 and shall be spaced so that samples are 
representative of the entire disposal field. 

(5) Soil samples shall be taken at a depth corre­
sponding to zero to six inches below the bottom of 
the infiltrative surface as defined in N.J.A.C. 
7:9A-2.1. 

( 6) If material to be sampled has less than 15 
percent silt and/or clay and volatile organics samples 
are required, volatile organics soil samples shall be 
taken at the first lower permeability soil horizon or at 
zero or six inches above the saturated zone, or at 9.5 
to 10 feet, whichever is encountered first. 

iii. For cesspools, seepage pits, as defined in 
N.J.A.C. 7:9A-2.1, and dry wells: 

(1) Sampling shall be conducted in accordance 
with (e)3iii(2) through (5) below, unless documenta­
tion acceptable to the Department is provided in the 
site investigation report (N.J.A.C. 7:26E-3.10) speci­
fying why sampling was not considered necessary, for 
example, to confirm that only sanitary waste or storm 
water was discharged to the system pursuant to ( e )3i 
above; 

(2) One representative sample of sludge/sediment 
in each pit shall be obtained for laboratory analysis; 

(3) A soil boring shall be placed within two feet of 
the suspeCted downgradient side of the pit and shall 
extend to a minimum of two feet below the pit 
bottom. The soil shall be cored and inspected for 
evidence of discharge and samples collected in accor­
dance with N.J.A.C. 7:26E-3.4(a)1 and 2. If war­
ranted, samples obtained for volatile organics analysis 
shall be collected as follows: 

(A) Each core shall be field screened with a 
properly calibrated photoionization detector or 
flame ionization detector (PID/FID) or other suit­
able instrument pursuant to N.J.A.C. 7:26E-2.1(b); 

(B) If field measurement readings are detected 
above background, coring shall be extended until 
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background readings are achieved, or ground waste 
or bedrock is encountered; 

(C) An undisturbed sample from the six inch 
interval registering the highest field measurement 
reading shall be collected and analyzed for volatile 
organics; 

(D) If all intervals register the same measure­
ment or, although not recommended, a PID/FID 
or similar instrument was not used, an undisturbed 
sample shall be collected from the six inch interval 
below the base of the pit or if volatile organics are 
of concern; 

(I) If soil consists of 50 percent or more silt 
and/or clay, sample at six to 12 inches; 

(II) If soil consists of 15 to 50 percent silt 
and/or clay, sample at 18 to 24 inches; 

(III) If soil consists of less than 15 percent silt 
and/or clay, collect a sample from the six inch 
interval encompassing the interface between the 
soil at the base of the pit and the next lower soil 
horizon consisting of 15 percent or more silt 
and/or clay; or the six inch interval above the 
saturated zone; or the six inch interval above 
bedrock; or at 9.5 to 10 feet, whichever is 
encountered first. 

(4) If the pit bottom is within two feet of the 
saturated zone or bedrock, a ground water sample 
will be obtained within two feet of the suspected 
downgradient side of the pit; and 

(5) At a minimum, the laboratory analysis shall 
target the contaminants suspected to have been dis­
charged to the seepage pit. 

iv. Collection lines shall be sampled pursuant to 
(d)1 above (Floor Drains). 

(f) The site investigation shall also satisfy the following 
requirements for any other potentially contaminated areas 
_away from process areas not otherwise addressed pursuant 
to (a) through (e) above: 

1. The sample locations shall be biased toward sus­
pected areas of the greatest contamination. If there is no 
basis for biasing, then random sampling of these areas is 
required as follows, except as provided in (f)2 below: 

i. The area to be sampled shall be gridded and each 
grid node given an identification number; 

ii. The grid nodes chosen for sampling shall be 
based on the numbers selected from a random number 
chart; 

iii. Areas of less than 10 acres shall be sampled at a 
rate of at least one sample for every two acres; and 
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iv. Areas greater than 10 acres may be sampled at a 
reduced frequency subject to the Department's review / -, 
of documentation pursuant to N.J.A.C. 7:26E-1.6(c) ( ~; 
specifying why a reduced frequency was considered ...._,.. 
appropriate, but a minimum of five locations shall be 
sampled. 

2. If the person responsible for conducting the remedi­
ation documents, pursuant to N.J.A.C. 7:26E-1.6(c), that 
the area is not and has not been used for any purpose 
which may have included hazardous substances, hazardous 
wastes, or pollutants, including, without limitation, the 
activities described in (a) through (e) above, then no 
samples are required. Such documentation shall be 
based upon the following: 

i. An aerial photographic history pursuant to 
N.J.A.C. 7:26E-3.1(c)1vi (Preliminary Assessment); 
and 

ii. An affidavit signed by the person certifying the 
site investigation attesting that, based on diligent inqui­
ry, no potential contaminants were discharged in the 
area. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
Deleted reference to structures storing hazardous constituents 

throughout the section; made numbering correction at (a)lii(l}; insert-
ed new (a)2; recodified former (a)2 and (a)2i through iii as (a)2i ,- -""'­
through vi, respectively; substantially amended (a)3 and 5 throughout; , ~ 
in (e)3i and (e)3ii(1), amended N.J.A.C. reference; in (e)3ii(5), ~ 
changed sample depth from 0.6 inches to zero to six inches; rewrote 
(e)3iii(l) and (2); and added (e)3iii(3) through (5). 

7:26E-3.10 Site investigation-background investigation 
in soil 

(a) If during the site investigation, a suspected contami­
nant is found in any area of concern in excess of the 
applicable remediation standard, the following approach 
may be used to demonstrate to the Department that the 
contaminant concentration is due to natural background: 

1. Demonstrate that a previous background investiga­
tion in the region of the site, conducted pursuant to (a)3 
below, identified contaminant concentrations in soil in the 
region of the site at the same concentration as the soil 
found on the site under investigation; 

2. Demonstrate that the contaminant concentrations at 
the site are due to natural background conditions as 
follows: 

i. The contaminant of concern was never used, 
stored, or disposed on the site as documented pursuant 
to N.J.A.C. 7:26E-3.1; 

ii. The chemical concentrations detected in the soil /- -\ 
at the site are within the ranges reported in appropriate \..._,) 
references for background levels for New Jersey; 
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iii. The distribution of the chemical in the soil does 
not follow a concentration gradient indicative of a 
discharge; and 

iv. Soil boring logs indicate the samples were not 
collected from historic fill material; or 

3. Conduct a background soil investigation as follows: 

i. A minimum of 10 background samples shall be 
collected from onsite or in the region of the site. Two 
samples shall be collected from each of five locations 
with one sample collected at a depth of zero to six 
inches and one sample at a depth of greater than 12 
inches at each location; 

ii. Background samples shall be collected at locations 
unaffected by current and historic site operations as 
documented by the preliminary assessment, including 
aerial photographs. Wherever possible, background 
samples shall be collected from locations which are 
topographically upgradient and upwind of contaminant 
sources; 

iii. Background samples shall not be collected from 
the following areas: 

(1) Parking lots, roads, or roadside areas; 

(2) Areas where potential contaminants were load-
ed, handled, or stored; 

(3) Waste disposal areas; 

( 4) Areas near railroad tracks; 

(5) Areas of historic fill material; 

(6) Areas receiving runoff from areas (a)3iii(1) to 
(5) above or from adjacent sites; 

(7) Storm drains or ditches receiving runoff from 
the site or adjacent sites; or 

(8) Any other area of concern; 

iv. Background samples shall be collected and ana­
lyzed using the same methods as were used for area of 
concern samples; 

v. Background samples shall be collected from soil 
types similar to the area of concern samples. Similar 
soil types shall be identified using standard classifica­
tion systems pursuant to N.J.A.C. 7:26E-3.6(a)2ii; 

vi. The background data set shall be examined for 
statistical outliers as follows: 

(1) An outlier is defined as a concentration great­
er than 1.5 times the range of the 25th to 75th 
percentile, plus the concentration of the 75th percen­
tile. For example, if the 75th percentile concentra­
tion in a data set is nine ppm and the 25th percentile 
is three ppm, subtract three from nine and multiply 
the result by 1.5. This would equal nine ppm. Add 
the result to the 75th percentile for a concentration 
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of 18 ppm. Any sample point above 18 ppm would 
be considered an outlier. The background sample 
data shall be transformed to natural logarithms be­
fore performing the outlier test because it is assumed 
that natural background chemical concentrations are 
log normally distributed; and 

(2) An outlier shall not be considered part of 
background unless the chemical concentration is con­
firmed with the analysis of an additional sample from 
the outlier location. If the difference between the 
original and confirmation sample results is no greater 
than 20 percent, the average concentration of the two 
samples shall be considered the highest background 
concentration; 

vii. The highest contaminant concentration found in 
the background samples shall be applied as an upper 
limit for the contaminant concentrations found on the 
site. If contaminant concentrations are found at any 
sampling location on the site exceeding the highest 
concentration found in the background samples, a re­
medial investigation shall be conducted; and 

viii. Samples collected for area of concern investiga­
tion shall not be averaged for background comparisons. 

(b) If during the site investigation a contaminant concen­
tration is found in any area of concern in excess of the 
applicable remediation standard, it may be demonstrated to 
the Department that the elevated contaminant concentra­
tion is not due to an onsite discharge on a case by case 
basis. 

New Rule, R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
Former section recodified to N.J.A.C. 7:26E-3.13. 

7:26E-3.11 Site investigation-ecological evaluation 

(a) A baseline ecological evaluation shall be completed 
for each contaminated site or area of concern, except an 
area of concern that consists of an underground storage 
tank storing heating oil for on-site consumption in a one to 
four family residential building. This baseline evaluation 
shall be qualitative in nature and based on site investigation 
sample results and a site inspection by a person experienced 
in the use of techniques and methodologies for conducting 
ecological risk assessments in accordance with EPA guid­
ance. This evaluation shall be used to determine when 
further sampling and evaluation is required, pursuant to 
N.J.A.C. 7:26E-4.7. The results of the baseline evaluation 
shall be included as part of the site investigation report 
submitted to the Department. The baseline ecological eval­
uation shall: 

1. Evaluate the nature of contaminants detected at the 
site or area of concern and identify all contaminants of 
ecological concern. Contaminants of ecological concern 
shall include, without limitation, those that exhibit the 
ability to biomagnify or bioaccumulate, or contaminants 
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with concentrations that exceed applicable standards, cri­
teria or guidelines recommended by the Department, 
NOAA, U.S. Department of the Interior, EPA or other 
Federal natural resource agencies for use in conducting 
ecological assessments and investigations. Such stan­
dards, criteria and guidelines shall include, without limita­
tion: 

i. For sediments: 

(1) EPA, Briefing Report to the EPA Science 
Advisory Board on the Equilibrium Partitioning Ap­
proach to Generate Sediment Quality Criteria, EPA 
440/5-89-002; 

(2) EPA, Technical Basis for Deriving Sediment 
Quality Criteria for Nonionic Organic Contaminants 
for the Protection of Benthic Organisms by Using 
Equilibrium Partitioning, EPA-822-R-93-011; 

(3) Long, E.R., and D.D. MacDonald, S.L. Smith 
and F.D. Calder, Incidence of adverse biological 
effects within ranges of chemical concentrations in 
marine and estuarine sediments, Environmental 
Management 19:81-97, 1995; and 

(4) Persaud, D., R. Jaagumagi, and A Hayton, 
Guidelines for the Protection and Management of 
Aquatic Sediment Quality in Ontario, Environmental 
Monitoring and Reporting Branch, Ontario Ministry 
of the Environment, Ottawa, 24p., 1993; 

ii. For surface water: 

(1) Federal Surface Water Quality Criteria for 
Acute/Chronic Aquatic Life Protection, 40 C.P.R. 
Part 131; and 

(2) New Jersey Surface Water Quality Standards, 
N.J.A.C. 7:9B; 

iii. For soil: 

(1) Contaminant Hazard Reviews, Fish and Wild­
life Service, U.S. Department of the Interior, various 
dates, Eisler, R.; and 

(2) Toxicological Benchmarks for Screening Po­
tential Contaminants of Concern for Effects on Ter­
restrial Plants: 1994 Revision, Oak Ridge National 
Laboratory, Oak Ridge, TN, Will, M.E. and G.W. 
Suter II; 

iv. Other peer-reviewed published literature on the 
impact that specific contaminants have on non-human 
species; 

2. Identify environmentally sensitive natural resources 
within the site boundaries and on properties immediately 
adjacent to the site. The boundaries of these sensitive 
areas shall be defined to the extent necessary to estimate 
the sensitive area size and location with .respect to the 
contaminated site or area of concern. The Department 
of Geographic Information System shall be used as a 
source of information for identifying these sensitive areas; 

ENVIRONMENTAL PROTECTION 

3. Identify potential contaminant migration pathways to 
any environmentally sensitive natural resources identified 
in (a)2 above; or any observations of potentia1 impact to 
the identified environmentally sensitive natural resources 
that might 'be attributed to site contamination; such 
observations shall include, but not be limited to: 

i. Stressed or dead vegetation; 

ii. Discolored soil, sediment or water; 

iii. Absence of biota in a specified area of the system 
as compared to other similar areas of the same system; 
or 

iv. Presence of a seep or discharge; and 

4. Draw conclusions regarding the need to conduct 
further investigations. . Continued ecological investiga­
tions shall be required during the remedial investigation, 
pursuant to N.J.A.C. 7:26E-4.7, whenever the baseline 
evaluation indicates the co-occurrence of the following 
conditions: 

i. Contaminants of ecological concern exist onsite; 

ii. An environmentally sensitive natural resource ex­
ists on, or immediately adjacent to, the site; and 

iii. Potential contaminant migration pathways to an 
environmentally sensitive natural resource exist, or an 
impact to an environmentally sensitive natural resource 
is indicated based on visual observation. 

New Rule, R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997; 7:26E-3.11(a)2 operative November 19, 1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

In (a), added an exception at the end of the first sentence, substitut­
ed "with concentrations that exceed applicable standards," for "exhibit­
ing concentrations that exceed available" following "contaminants" and 
inserted a reference to the U.S. Department of the Interior in the first 
sentence and inserted a reference to standards in the second sentence 
in 1, substituted references to environmentally sensitive natural re­
sources for references to environmentally sensitive areas in 2 through 4, 
and inserted "from an area of concern" following "pathways" in 4iii. 

7:26E-3.12 Site investigation~historic fill material 
(a) If historic fill material is present at the site, it may be 

assumed that the fill material is contaminated above an 
applicable residential soil remediation standard and a reme­
dial investigation of the historic fill material may be con­
ducted pursuant to N.J.A.C. 7:26E-4.6(b ). 

(b) As an alternative to (a) above, if historic fill material 
is present at the site, it may be demonstrated that the 
historic fill is not contaminated above the applicable resi­
dential soil remediation standards on a case by case basis. 

(c) An appropriate number of ground water samples 
(minimum of one sample) are required when a high degree 
of certainty is needed to document that ground water is not 
contaminated, including, without limitation, if the historic 
fill site is in an area where ground water is used for potable 
water. All ground water sampling shall be conducted pur­
suant to N.J.A.C. 7:26E-3.7(c). 
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New Rule, R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

In (a) and (b), substituted references to residential soil remediation 
standards for references to unrestricted use remediation standards. 

7:26E-3.13 Site investigation report 

(a) The site investigation report shall present and discuss 
all of the information identified or collected pursuant to 
N.J.A.C. 7:26E-3.3 through 3.12. 

(b) The site investigation report shall include the follow­
ing: 

1. Historical information pursuant to N.J.A.C. 
7:26E-3.2 (preliminary assessment report) unless the 
remediation is directed at either a specific discharge 
event, rather than a particular area of a site, or any 
underground tank or underground tank system; 

2. A physical setting section which shall include de­
scriptions of the following unless the remediation is di­
rected at either a specific discharge event, rather than a 
particular area of concern, or any underground tank or 
underground tank system: 

i. The physical conditions of the site and surround­
ings, including a general description of soils, geology, 
hydrogeology, and topography; and 

ii. Use of, distance to, flow direction, and names of 
surface water bodies within one-half mile of the site 
with emphasis upon water bodies topographically or 
hydraulically downgradient of the site that may receive 
site discharges or runoff. 

3. A technical overview which shall present a general 
profile of the site investigation execution and results. 
The following items shall be discussed in the technical 
overview: 

i. Reliability of laboratory analytical data as indicat­
ed by compliance with sample holding times, ability to 
achieve method detection limits and precision and accu­
racy criteria for the analytical method, and other indica­
tors of data quality; 

ii. A summary of the overall nature of contamination 
on the site, including, without limitation, the numbers 
of areas of concern requiring further remediation; and 

iii. Any significant events or seasonal variation which 
may have influenced sampling procedures or analytical 
results; and 

4. Findings/recommendations which shall include; 

i. A discussion, by area of concern, of the site investi­
gation execution and analytical results. The discussion 
shall consist of specific findings at the areas of concern; 

ii. A discussion of the following items, for each area 
of concern: 

7:26E-3.13 

(1) A detailed description of each area of concern 
including dimensions, suspected and actual contami­
nation, and suspected source of discharge; 

(2) Results and implications of field measurements 
or area-specific changes in sampling protocol due to 
field conditions; 

(3) Significance of information generated in the 
library search of tentatively identified compounds/un­
known compounds; and 

(4) Recommendations for either additional remed­
iation or no further remediation for each area of 
concern. 

(c) The site investigation report shall also include the 
following data and information: 

1. Results of all analyses, copies of all laboratory data 
sheets and the required laboratory data deliverables pur­
suant to N.J.A.C. 7:26E-2.1 (Quality Assurance Require­
ments). Laboratory data deliverables may be submitted as 
a separate attachment; 

2. A summary table of analytical methods and quality 
assurance indicators pursuant to N.J.A.C. 7:26E-2.2(a)1v; 

3. A table summarizing all sampling results, including 
sample location, media, sample depth, field and laborato­
ry identification numbers, analytical results, and compari­
son to applicable remediation standards organized by area 
of concern: 

i. All contaminant concentrations exceeding the ap­
plicable remediation standards shall be identified; 

ii. Samples with method detection limits (MDLs) (or 
practical quantitation levels (PQLs) if available) ex­
ceeding the applicable remediation standard shall be 
identified and an explanation provided in the table key; 

iii. Soils/solids sample results shall be reported in 
milligrams per kilogram on a dry weight basis, and 
aqueous sample results shall be reported in micrograms 
per liter; 

iv. All ground water data for the same aquifer zone 
shall be located in the same section of the table; and 

v. The data in the summary table shall be presented 
both as a hard copy and an electronic deliverable using 
the database format outlined in detail in the current 
HAZSITE application or appropriate spreadsheet for­
mat specified in the Department's electronic data inter­
change handbook in effect as of the date the report is 
prepared. The Electronic Data Interchange Handbook 
and a copy of the current HAZSITE application soft­
ware may be obtained from the Department by calling 
609-633-1476. If the summary table is prepared as 
part of the remediation of a specific discharge event or 
for an area of concern that consists of an underground 
storage tank storing heating oil for on-site consumption 
in a one to four family residential building where there 
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has been no ground water impact, electronic delivera­
bles are not required. 

4. Stratigraphic logs, which include soil/rock physical 
characteristics and field instrument readings detected dur­
ing drilling for each soil boring, test pit and monitoring 
well; 

5. Stratigraphic cross sections of the site using informa­
tion from monitoring wells, test pits and borings, if avail­
able; 

6. All soil boring, piezometer, and monitoring well 
records, including the State permit numbers and as-built 
specifications, if applicable; 

7. The following information shall be reported for each 
monitoring well sampled for each ground water sampling 
event. All measurements shall be to the nearest 0.01 
feet: 

i. Before purging: 

(1) The date, time, and weather conditions; 

(2) The well identification number and State well 
permit number; 

(3) The photoionization detector (PID) and/or 
flame ionization detector (FID) reading taken from 
the well immediately after the cap is removed; 

( 4) The thickness of free product, if present, as 
determined pursuant to N.J.A.C. 7:26E-2.1(a)ll; 

(5) pH, dissolved oxygen, temperature, and specif­
ic conductance; 

( 6) The total depth of the well from the top of 
casing or surveyors mark if present; 

(7) The depth from the top of the casing to the 
top of the screen; 

(8) The depth from the top of the casing to the 
water; and 

(9) The estimated water volume in the well. 

ii. After purging: 

(1) The start and end time for purging; 

(2) The purge method; 

(3) The purge rate(s); 

(4) The total volume purged; 

(5) The depth from the top of the casing to the 
water after purging; and 

(6) pH, dissolved oxygen, temperature, and specif­
ic conductance. 

iii. Before sampling: 

(1) The depth from the top of the casing to the 
water before sampling. 

ENVIRONMENTAL PROTECTION 

iv. After sampling: 

(1) The start and end time for sampling; 

(2) pH, dissolved oxygen, temperature, and specif­
ic conductance; and 

(3) The sampling method. 

v. Any comments concerning field observations dur­
ing the ground water sampling event, such as slow 
recharge, turbidity, odor, sheen, PID and/or FID read­
ings, model number and ionization potential of PID 
and/or FID used, shall also be reported; and 

8. Any other data and information obtained pursuant 
to N.J.A.C. 7:26E-3.3 through 3.12. 

(d) The site investigation report shall also include the 
following legible maps and diagrams: 

1. Site and area of concern base maps pursuant to 
N.J.A.C. 7:26E-3.2(a)3i; 

2. Sample location map(s), including: 

i. All sample locations, sample depths and contami­
nant concentrations shall also be plotted on the map. 
Where an entire contaminant class is not detected or is 
less than the applicable remediation standard, contami­
nants need not be listed individually; 

ii. Map scale and orientation; 

iii. Field identification numbers for all samples; and 

iv. If more than one map is submitted, maps shall be 
presented as overlays, keyed to the base map in (d)l 
above; sample locations may be superimposed on the 
site or area of concern map in ( d)1 above. Alternative­
ly, individual maps may be submitted which have a 
common coordinate system and common scale, provid­
ed each map details the features of the base map in 
(d)1, above; 

3. If applicable, a map of the distribution of surface 
water, structure and airborne contaminants, including 
sample location numbers and contaminant concentrations; 
and 

4. Photos may be submitted to document the location 
of all soil and sediment sample locations. 

Recodified from 7:26E-3.10 and amended by R.1997 d.124, effective 
May 19, 1997 (operative July 18, 1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a), amended N.J.A.C. reference; in (b)4ii(4), substituted "remed­

iation" for "action"; in (c)3, added "organized by area of concern"; 
add~d (c)3iv and v; inserted new (c)7; recodified former (c)7 as (c)8; 
and m (c)8, amended N.J.A.C. reference. 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

In ( c )3v, inserted "or for an area of concern that consists of an 
underground storage tank storing heating oil for on-site consumption in 
a one to four family residential building where there has been no 
ground water impact" following "event" in the last sentence. 
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SUBCHAPTER 4. REMEDIAL INVESTIGATIONS 

7:26E-4.1 Remedial investigation requirements 
(a) A remedial investigation is necessary at each area of 

concern with contaminants which exceed the applicable 

7:26E-4.1 

unrestricted use remediation standards. The purposes of a 
remedial investigation are to: 
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1. Delineate the horizontal and vertical extent of con­
taminants in all media at the site pursuant to (b) below; 

2. Determine the general surface and subsurface char­
'~~ acteristics of the site, including, without limitation, the 

depth to ground water; 

3. Identify the migration paths and actual or potential 
receptors of contaminants on or through air, soil, bed­
rock, sediment, ground water, surface water, and struc­
tures at a contaminated site; 

4. Collect and evaluate all data necessary to evaluate 
remedial action alternatives. These data may be gathered 
through studies including, without limitation, treatability 
studies, bench scale studies and pilot scale studies (these 
studies may be conducted pursuant to EPA 540/2-89/058 
"Guide for Conducting Treatability Studies Under 
CERCLA"). 

i. Any such data collection, shall be initiated as soon 
as the general extent of contamination is known, usually 
after the first delineation phase and, at a minimum, 
these studies shall be initiated by the end of the second 
delineation phase; 

5. Collect and evaluate all data necessary to evaluate 
the actual and potential ecological impacts and to charac­
terize all natural resource injuries, including the nature 
and extent of injury to soil, water, flora and fauna, caused 
by the contaminants of potential ecological concern at the 
site; 

6. Collect all data necessary to develop permit limita­
tions for any discharge to an environmental medium 
which may be required for any remedial action alternative 
under consideration; 

7. Identify containment and/or stabilization activities 
to prevent contaminant exposure to onsite receptors and 
to prevent the offsite migration of contaminants while 
remedial alternatives are being evaluated. 

(b) The delineation of the horizontal and vertical limits 
of contamination to the applicable unrestricted use remedia­
tion standard for all media shall be conducted as part of the 
remedial investigation. When the future use of an area 
under investigation is known to be restricted and the prop­
erty owner has agreed to place a deed notice on the 
property appropriately restricting its use, the person respon­
sible for conducting the remediation may delineate the 
horizontal and vertical limit of the soil contamination to the 
applicable restricted use standard or the applicable ground 
water impact soil cleanup criteria, whichever is lower. The 
person responsible for conducting the remediation at the 
site shall determine if soil contamination has migrated off 
the property, at any depth, above the applicable unrestricted 
use standard. Delineation samples shall be biased to identi­
fy any migration paths of the contaminant. Samples shall 
be biased based on professional judgment, area history, 
discolored soil, stressed vegetation, drainage patterns, field 

7:26E-4.2 

instrument measurements, odor and other field indicators. 
Delineation shall be accomplished by either: 

1. Presentation of sample data that indicates contami­
nation is below the applicable remediation standard. 
This may be accomplished after a remedial action has 
been implemented; or 

2. By establishment of a contaminant gradient as fol­
lows: 

i. Contaminant levels decrease by: 

(1) Ten percent or more between the initial char­
acterization sample and each of two sequential delin­
eation samples; or 

(2) A factor of five or more between the initial 
characterization sample and a single delineation sam­
ple; and 

ii. Once a contaminant gradient has been estab­
lished, the approximate limits of contamination may be 
reasonably estimated by extrapolation in order to com­
plete the remedial investigation. However, when a 
contaminant gradient is used to estimate the limits of 
contamination, the extent of contamination above the 
applicable unrestricted use remediation standard shall 
be confirmed using laboratory analyses prior to the 
completion of a remedial action; and 

3. If a vertical soil contaminant gradient has not been 
established to the water table: 

i. For contaminants having water solubility greater 
than 100 milligrams per liter at 20 degrees Celsius to 25 
degrees Celsius, saturated zone soil shall be delineated 
for residual product pursuant to N.J.A.C. 
7:26E-2.1(a)ll, and for direct contact soil cleanup cri­
teria; and 

ii. For other contaminants, delineate for direct con­
tact soil cleanup criteria. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a), inserted "restricted use"; deleted (a)4ii, substantially amend­

ed (a)5; deleted (a)7; recodified former (a)8 as (a)7; substantially 
amended (b); in (b)2ii, added "in order to complete ... completion of 
the remedial action; and"; and added (b)3. 

7:26E-4.2 Remedial investigation workplan 

(a) If a remedial investigation workplan is required by the 
Department in an oversight document or by the ISRA or 
UST programs, the workplan shall include proposals to 
complete all applicable requirements pursuant to N.J.A.C. 
7:26E-4.1 and 4.3 through 4.7. The remedial investigation 
workplan shall be presented in a format that corresponds to 
the outline of this section. 

(b)· The remedial investigation workplan shall include: 
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1. A detailed schedule for all remedial investigation 
activities, including timelines and target dates for: 

i. The start and completion of all field activities; 

ii. Receipt of analytical results required in N.J.A.C. 
7:26E-4.1 and 4.3 through 4.7; and 

iii. Submission of all reports to the Department; 

2. A description of the role of principal personnel who 
will participate in the remedial investigation: 

i. The information in (b)2i(1) and (2) below about 
project personnel, including the project manager and, if 
applicable, a facility contact, legal contact, and contrac­
tor and subcontractor contacts, shall be provided. In 
addition, the telephone number of the project manager 
shall be provided. 

( 1) Responsibilities; and 

(2) Authority on the project. 

ii. If the principal personnel designated on the pro­
ject change, information for the new persoimel shall be 
submitted to the Department within 30 calendar days of 
such change; 

3. The following historical information, unless the 
remediation is directed at either a specific discharge 
event, rather than a particular area of concern at a site, or 
any underground tank or underground tank system: 

i. Historical site plans, if available, after completion 
of a due diligence search, and facility as-built construc­
tion drawing detailing, at a minimum, all information 
pursuant to N.J.A.C. 7:26E-3.2(a) and, in addition, 
topography using two-foot contours, potential contami­
nant conduits including all subsurface utilities. Maps 
depicting the entire site shall be scaled at one inch to 
200 feet or less and individual area of concern maps 
shall be scaled at one inch to 40 feet or less. If more 
than one map is submitted, maps shall be presented as 
overlays, keyed to a base map; and 

ii. An interpretive aerial history pursuant to N.J.A.C. 
7:26E-3.1(c)1vi including all photos. Matched pairs 
shall be provided, if available, to allow for stereo 
viewing. Photos shall include a north arrow, date and 
source of photo, and site boundaries. Matte finish 
reproductions are preferred; 

4. Descriptions of the following unless the remediation 
is directed at either a specific discharge event, rather than 
a particular area of concern at a site, or any underground 
tank or underground tank system. If applicable, the 
Department Geographic Information System shall be used 
as a source of information for (b )4i through vi below: 

i. The physical conditions of the site and surround­
ings, including a general description of soils, geology, 
hydrogeology, and topography; 
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ii. The usage, distance to, flow direction, and names 
of surface water bodies within one-half mile of the site 
boundary, with emphasis upon water bodies topographi-
cally or hydraulically downgradient of the site that may ~· 
receive site discharges or runoff; 

iii. A copy of the United States Geologic Survey 
(USGS) 7.5 minute topographic quadrangle that in­
cludes the site and an area of at least a one mile radius 
around the site shall be required. This map shall be 
that USGS revision in effect at the time of the report 
and shall clearly note the facility location and property 
boundaries. When a portion of the USGS quadrangle 
is used, the scale, north arrow, contour interval, longi­
tude and latitude, along with the name and date of the 
USGS quadrangle shall be noted on the map; 

iv. In addition, a wetlands map from the "National 
Wetlands Inventory" which provides a wetlands map 
superimposed on a USGS 7.5 minute topographic quad­
rangle shall be included; 

v. Copies of boring logs from on-site construction; 
and 

vi. Land use within a 1,000 foot radius of the site 
boundary including proximity of the site to environmen­
tally sensitive areas and/or sensitive human receptors 
(for example, residences, schools, parks); 

5. A description of each area of concern including 
dimensions, suspected contaminants, and suspected , 
source of discharge; ~ 

6. An area of concern sampling summary table of 
proposed sampling and analysis shall be presented in the 
remedial investigation workplan text or on the sample 
location map specified in (b )7 below, according to the 
following headings (a suggested format is included in 
Table 4-1): 

i. Location: Use the same alpha or numeric designa­
tion as shown on the scaled sampling location map; 

ii. Matrix: Waste, soil, surface water, ground water, 
or sediment; 

iii. Sample depth: 

(1) Soil/sediment-depth of sample increment 
which will be analyzed; 

(2) Ground water-indicate water bearing zone to 
be sampled (water table, confined, and semi-con­
fined) and sample depth; 

(3) Surface water-indicate depth of water sample. 

iv. Analytical parameters for each sample (for exam­
ple, priority pollutant metals, full priority pollutant 
scan); and 

v. Sampling method; 
' I 
~· 
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7. Proposed sample locations shall be indicated on a 
sample location map, scaled as in (b )3i above. Sample 
locations may be superimposed on maps presented pursu­
ant to (b )3i above; 

8. Other sampling proposals including any proposals to 
conduct the following studies: 

i. Treatability, bench scale, pilot studies pursuant to 
N.J.AC. 7:26E-4.1(a)4i; 

ii. Data necessary to develop discharge permit ef­
fluent limitations; and. 

7:26E-4.4 

iii. Ecological investigations for the purposes of char­
acterizing natural resource injuries pursuant to N.J.AC. 
7:26E-4.7; 

9. Quality assurance project plan including proposed 
sampling! analytical methods pursuant to N.J .A C. 
7:26E-2.2; and 

10. Health and safety plan pursuant to N.J.AC. 
7:26E-1.9. 

TABLE4-1 
Suggested Format Sampling Summary Table 

Location 
Area T: 
MWT-1 

MWT-2 

MWT-3 

MWT-4. 

AreaS: 
S-1 

S-2 

S-3 

Medium 
Seepage Pit 
Ground 
Water 
Ground 
Water 
Ground 
Water 
Ground 
Water 
Drum Storage Pad 
Soil 

Soil 

Soil 

Saml!le Del!th 

Water Table (20') 

Water Table (20') 

Water Table (20') 

Confined (50') 

0-6" 

0-6" 

18-24" 

0-6" 

Repeal and New Rule, R.1997 d.124, effective May 19, 1997 (operative 
July 18, 1997; 7:26E-4.2(b)4 operative November 19, 1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
Section was "Remedial investigation of building interiors". 

7:26E-4.3 Remedial investigation of soil 

(a) The remedial investigation shall include an investiga­
tion of all soil which may contain contaminants above the 
applicable soil remediation standards. 

(b) The remedial investigation of the soil shall be con­
ducted for the purposes of a remedial investigation pursuant 
to N.J.AC. 7:26E-4.1 according to: 

1. The quality assurance and quality control require­
ments pursuant to NJ.AC. 7:26E-2; and 

2. The technical requirements for soil investigation 
pursuant to N.J.AC. 7:26E-3.6. 

7:26E-4.4 Remedial investigation of ground water 

(a) A remedial investigation of ground water for an area 
of concern shall be conducted if: 

26E-35 

Analytical 
Parameters 

Priority 
Pollutants 
Priority 
Pollutants 
Priority 
Pollutants 
Priority 
Pollutants 

Priority 
Pollutant 
Metals 
and Cyanide 
Priority 
Pollutant 
Metals 
and Cyanide 
Priority 
Pollutant 
Volatile 
Organics 
Priority 
Pollutant 
Metals 

· and Cyanide 

Sampling 
Method 

Bailer 

Bailer 

Bailer 

Bailer 

Trowel 

Trowel 

Coring 
Device 
Trowel 

1. A ground water sample previously collected from 
that area of concern contains a contaminant above the 
applicable ground water remediation standard; 

2; A soil sample collected from that area of concern 
within two feet of the saturated zone or bedrock contains 
a contaminant above the applicable soil remediation stan­
dard; 

3. A soil sample collected in the area of concern 
anywhere in the soil column contains a contaminant 
above the applicable soil remediation standard and the 
contaminant is not going to be actively remediated or 
removed; 

4. Any contaminant in an area of concern has a water 
solubility greater than 100 milligrams per liter at 20 
degrees Celsius to 25 degrees Celsius as listed in a peer 
reviewed reference; and 

i. All of the soil between the contaminant and the 
saturated zone is less than 15 percent silt and/or clay; 
or 
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ii. Any part of the area of concern at which the soil 
contamination was detected is located within 2,000 feet 
of a public supply well, as determined from a map of 
such wells which is available from the Department 
Bureau of Revenue-Maps and Publications 
(609-777-1038) or through the Department's Internet 
home page (http://wWw.state.nj.us/dep/njgs, then select 
"NJGS Geodata"). A ground water sample is not re­
quired if documentation acceptable to the Department 
is provided in the remedial investigation report 
(N.J.AC. 7:26E-4.8) specifying why such sampling was 
not considered necessary. 

(b) A ground water sample may not be necessary in a 
remedial investigation for a particular area of concern if the 
person responsible for conducting the remediation docu­
ments that ground water contamination from the discharge 
is unlikely based on the following criteria: 

1. The date and duration of the discharge is known; 

2. The identity and the volume of the contaminants 
are known; 

3. The date the remediation in response to the single 
discharge was completed; 

4. Post remediation soil sampling data establish that 
the remediation meets all applicable remediation stan­
dards at the time of the remedial action workplan approv­
al or, in cases where the remedial action workplan did not 
require Department approval prior to initiation of the 
remedial action, in the approved remedial action report; 
and 

5. Any other data or information that is relevant to 
the determination of the likelihood of ground water con­
tamination. 

(c) The remedial investigation of ground water shall be 
conducted for the purposes of a remedial investigation 
pursuant to N.J.AC. 7:26E-4.1 according to: 

1. The quality assurance and quality control require­
ments pursuant to N.J.AC. 7:26E-2; and 

2. The requirements in (d) through (i) below. 

. (d) Ground water samples shall be taken pursuant to 
acceptable professional methods, such as those described in 
the NJDEP Field Sampling Procedures Manual in effect as 
of the date the samples were taken. The person responsible 
for conducting the investigation may implement an alternate 
sampling method not described in the Manual, subject to 
the Department's review of documentation pursuant to 
N.J.AC. 7:26E-1.6(c). 

(e) All initial ground water sanipling points shall be 
located in: 

ENVIRONMENTAL PROTECTION 

1. The excavation of each source of a contaminant, if 
possible, including without limitation, tanks and tank dis- . 
tribution systems, and Underground Injection Control 
(UIC) units such as seepage pits, septic systems, dry wells 
or other injection wells regulated under N.J.AC. 7:14A-5; 
or 

2. The expected downgradient flow direction of the 
area of concern and within 10 feet of the area of concern; 
ground water flow direction shall be predicted based on 
topographic relief, the location of surface water bodies, 
structural controls in the bedrock or soils, location of 
pumping wells and subsurface conduits at or below the 
water table. 

(f) The minimum number of ground water samples col­
lected shall be as follows: 

1. At least one ground water sample for each area of 
concern which is classified as an Underground Injection 
Control (UIC) unit including, without limitation, seepage 
pits, septic systems, dry wells or other injection wells 
regulated under N.J.A.C. 7:14A-5; 

2. At least one ground water sample for sites with 
leaking underground storage tanks and tank fields con­
taining up to three tanks with a maximum capacity of 
10,000 gallons per tank. If a leaking tank is excavated, 
the ground water sampling point shall be located within 
the excavation, if possible; 

3. Pump islands and associated piping greater than 25 
feet from the tank field shall be considered separate areas 
of concern and shall require a separate ground water 
sample location; and 

4. At least one ground water sample for all other 
areas of concern unless the area of concern is within 10 
feet hydraulically upgradient of a ground water sampling 
location. 

(g) All ground . water monitoring wells and piezometers 
shall: 

1. Be constructed pursuant to N).S.A 58:4A-4.1 et 
seq. and generally accepted methods. Monitoring well 
construction requirements, such as those described in the 
NJDEP Field Sampling Procedures Manual in effect as of 
the date the wells or piezometers are to be constructed, 
may be utilized. The person responsible for conducting 
the remediation shall obtain the approval of the Depart­
ment pursuant to N.J.AC. 7:26E-1.6(d) for variations 
from the well design specifications outlined iri NJDEP 
Field Sampling Procedures Manual in effect as of the date 
the wells or piezometers are to be constructed, prior to 
the issuance of the State monitoring well permit and prior 
to installation- of the well or piezometer. Failure to 
install a well or piezometer in accordance with current 
well construction specifications in the Field Sampling 
Procedures Manual can result in rejection of results, and 
requirements to decommission the well or piezometer; 
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2. Be installed after the required well drilling permits 
are obtained pursuant to N.J.S.A. 58:4A et seq.; 

3. Be installed by a licensed New Jersey well driller 
pursuant to N.J.S.A. 58:4A-4.1 et seq.; 

4. Have split spoon samples collected during drilling 
through unconsolidated or overburden material using 
American Society of Testing Materials (ASTM) Method 
D1586-84, incorporated herein by reference, if appropri­
ate. Split spoon samples shall be logged every five feet 
and at any change in soil lithology and at all zones that 
show obvious signs of contamination. At least one drill­
ing location per area of concern shall include continuous 
split spoon samples to define the subsurface stratigraphy. 
Drilling logs shall include all data required pursuant to 
N.J.A.C. 7:26E-3.6 (Soil Investigations); 

5. Have a sufficient number of rock cores collected 
during the drilling of bedrock monitoring wells, piezome­
ters and other borings, if appropriate, to obtain a general 
understanding of the fracture patterns beneath the site. 
The corings shall be conducted using the ASTM 2113 
Diamond Drilling Method, as amended and supplement­
ed, incorporated herein by reference. Other methods 
may be used if documentation acceptable to the Depart­
ment is provided indicating that the methods were appro­
priate. The core logs shall include: 

i. Lithology; 

ii. Fracture frequency; 

iii. Degree of weathering; 

iv. Fracture fit; 

v. Fracture spacing; 

vi. Orientation of fractures; 

vii. Odors and discoloration in the rock core; 

viii. Percent recovery; and 

ix. Any other information appropriate for the inves­
tigation. 

6. If appropriate, an evaluation of the bedrock struc­
ture at the site including strike and dip of the bedding 
planes, orientation of faults, joints and fractures; plunges 
and trends of folds, must be completed through a field 
evaluation. Published geologic literature may be used if 
appropriate. 

7. Be surveyed by a New Jersey licensed surveyor as 
follows: 

i. The in.'ler well casing must be surveyed to the 
nearest hundredth (0.01) foot in relation to the perma­
nent, on-site datum and horizontally to an accuracy of 
one-tenth of a second latitude and longitude; and 

ii. A permanent water level measurement mark 
shall be etched onto the top of the inner well casing to 

7:26E-4.4 

allow for accurate, consistent and comparable water 
level measurements over time. 

8. Be developed to yield a non-turbid discharge, when 
possible; 

9. Be sealed upon completion of the investigation in 
accordance with N.J.A.C. 7:9-9 unless otherwise approved 
by the Department; 

10. Have the monitoring well permit number and site 
specific well identification number prominently displayed 
and permanently affixed to the monitoring well; and 

11. Be constructed with a locking cap and generally 
protected from damage and vandalism. Any damage or 
vandalism to a monitoring well or piezometer shall be 
reported to the Department, and the damaged monitoring 
well or piezometer shall be properly repaired or decom­
missioned in accordance with N.J.A.C. 7:9-9. 

(h) The results of initial ground water analyses shall be 
evaluated as follows: 

1. If the contaminant concentrations found in all 
ground water samples are below the applicable remedia­
tion standards, no further remediation is necessary for 
ground water; 

2. If the contaminant concentrations found in any 
ground water samples exceed the applicable remediation 
standard, the ground water may be resampled to confirm 
the presence of contamination. This confirmation sam­
pling shall include at least two additional samples taken 
over a 30 day period, the results of which may be aver­
aged with the original result to determine compliance 
with the applicable remediation standard; and 

3. If ground water contamination above the applicable 
remediation standards has been confirmed, the person 
responsible for conducting the remediation shall perform 
the requirements in (h)3i through ix below. If the person 
responsible for conducting the remediation claims that 
groundwater contamination is from an offsite source, then 
a· background ground water investigation shall be per­
formed pursuant to N.J.A.C. 7:26E-3.7(f). 

i. Delineate the · vertical and horizontal extent of 
ground water contamination and the sources of ground 
water contamination, including, but not limited to, the 
extent of free and/or residual product as determined 
pursuant to N.J.A.C. 7:26E-2.1(a)11; 

ii. Determine the direction of ground water flow as 
follows: 

(1) A minimum of three ground water monitoring 
wells or piezometers are required in each affected 
aquifer or water bearing zone to determine the 
ground water flow direction in that zone. The moni­
toring wells or piezometers shall be installed and 
properly surveyed to provide for adequate triangula­
tion; 
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(2) A minimum of two rounds of synoptic static 
water levels shall be obtained at a minimum of 30 
calendar days apart to provide a more accurate indi­
cation of the ground water flow direction. The water 
levels may be taken to evaluate seasonal variations in 
flow direction; 

(3) If the site is located in an area that is tidally 
influenced, synoptic ground and surface water levels 
shall be collected during two fair weather sampling 
events separated by a minimum 30 day period where 
each event entails collecting hourly water levels from 
all applicable wells and the surface water for a 
minimum 71 hour period; and 

(4) Water level measurements and ground water 
flow determinations shall take into account activities 
in the area which affect flow direction, such as 
pumping wells or seasonably used pumping wells; 
and 

iii. Conduct aquifer tests, which may include pump­
ing tests, packer tests, and slug tests or other appropri­
ate analysis to adequately characterize the impacted 
aquifer at the site. At a minimum, this shall include 
the site water table gradient, hydraulic conductivity (K), 
and an estimate of the . rate of ground water and 
contaminant flow in the aquifer. If pumping the aqui­
fer is determined to be a feasible option for remedia­
tion, then additional aquifer characteristics such as 
transmissivity (T) and storativity (S) must be deter­
mined through the use of a pumping test; 

iv. If a model to further define characteristics of the 
ground water flow system is used, documentation ac­
ceptable to the Department shall be provided in the 
remedial investigation report (N.J.A.C. 7:26E-4.8) indi­
cating that the model was appropriate. Specific details 
on the type of model, input parameters used and 
referenced, boundaries and limitations of the model 
shall be submitted to the Department upon request 
along with a justification as to why the model was 
selected; 

v. Conduct a well search, including: 

(1) A file search using all available Department, 
county and local records for all monitoring and do­
mestic wells within one-half mile of the site boundary 
and all irrigation, industrial, public supply wells, and 
wells with water allocation permits within one mile of 
the site boundary. Available Department records 
include without limitation, paper, microfiche, and 
antique well records maintained by the Bureau of 
Water Allocation. The Department Geographic In­
formation System shall be used as part of the file 
search. If the contaminated site is located in a 
ground water use area and contaminated ground 
water may be emanating from the site, further evalu­
ation, including a door-to-door survey, may be re­
quired; 

ENVIRONMENTAL PROTECTION 

(2) If applicable, the type of well, the status of the 
well (active, inactive, properly abandoned pursuant to 
N.J.A.C. 7:9-9.1). If possible, total depth, casing 
length, open bore hole or screened interval, copies of 
well records and/or well logs on file with the Depart­
ment's Bureau of Water Allocation, and any addi­
tional records available in county or municipal rec­
ords shall be included; and 

(3) A listing of all sources referenced in perform­
ing the well search, including agencies that were 
unable to provide the information requested. Writ­
ten documentation shall be provided regarding whom 
was contacted and when, and that the request for 
information was denied or information was unavail­
able; 

vi. Sample any existing potable and supply wells 
. identified pursuant to the well search which are sus­
pected to be contaminated by the site in question; 

vii. Evaluate any surface water body that may be 
impacted by the contaminated ground water pursuant 
to N.J.A.C. 7:26E-3.8 and 4.5 (Surface Water Investiga­
tions); 

viii. Evaluate any subsurface utilities, basements or 
other structures to determine whether vapor hazards as 
a result of the ground water contamination may exist 
for receptors associated with the utility or structure. 
Measurement of oxygen levels, lower explosive limits 
(LEL) and the presence of organic vapors should be 
included in this evaluation; and 

ix. Evaluate the current and potential ground water 
uses using a 25-year planning horizon utilizing munici­
pal and water purveyor planning data. 

(i) If geologic conditions are suitable, soil gas studies 
shall be conducted to locate sources of ground water con­
tamination when ground water contamination by volatile 
organic compounds is identified but no apparent source is 
identified. If geologic conditions are not suitable for soil 
gas studies, other suitable field investigation techniques shall 
be used for source identification. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997; 7:26E-4.4(h)3v(1) operative November 19, 1997). 

See: 28 N.J.R. 1098(a) 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
Substantially amended section. 

7:26E-4.5 Remedial investigation of surface water, 
wetlands and sediment 

(a) The remedial investigation shall include an investiga­
tion of any surface water, wetlands and sediments which 
may have been impacted by contamination emanating from 
the site. 
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(b) The remedial investigation of surface water, wetlands 
and sediment shall be conducted for the purposes of a . 
remedial investigation pursuant to the requirements for the · 
appropriate media in N.J.AC. 7:26E-3.4 and 4.1 according 
to the quality assurance and quality control requirements 
pursuant to N.J.A.C. 7:26E-2. 

(c) The surface water investigation shall be conducted 
pursuant to (d) below to evaluate the relationship between 
contaminated ground water, sediments and surface waters, 
unless: 

1. Documentation acceptable to the Department pursu­
ant to N.J.AC. 7:26E-1.6(c) is provided with the remedial 
investigation report (N.J.AC. 7:26E-4.8) specifying why 
this migration pathway was not considered significant; or 

2. The Department approves a less stringent water 
quality analysis: 

i. Based on site-specific conditions; and 

ii. Supported by appropriate supporting documenta­
tion. 

(d) The surface water investigation shall include: 

1. Sampling designed to account for seasonal or short­
term flow and water quality fluctuations (dry vs. wet 
weather), system hydraulics (obtaining flow proportioned 
samples) and potential contaminant characteristics (densi­
ty, solubility). 

2. A receiving water body analysis on any surface water 
body to which contaminated ground water is discharging, 
including the following: 

i. A water quality analysis program with sampling 
stations upstream and downstream of the contaminated 
site, any existing point source discharges at that site, 
and any proposed discharge locations; 

(1) Procedures in accordance with the methods 
identified in ( d)2i(2) below, including, without limita­
tion: 

(A) Water quality sampling for each constituent 
of concern potentially emanating from a site; 

(B) At least two sample sets must be taken 
during critical, low flow conditions; and 

(C) At least one sediment sample shall be taken 
and analyzed for the appropriate parameters iden­
tified in (d)2i(1)(A) above, during one of the 
sampling events; 

(D) For non-tidal water bodies, samples shall be 
taken at the area of discharge, and at least one 
location downstream; 

(E) For tidal water bodies, samples shall be 
taken at the area of discharge at high, low, and 
slack tides; and 

7:26E-4.6 

(F) Depending upon site-specific conditions, ad­
ditional samples may be necessary to define loads 
from other point sources, tributaries, and other 
non-point sources; and 

(2) All methods shall be consistent with generally 
accepted professional methods, such as those de­
scribed in the NJDEPE "Field Procedures Manual 
For Water Data Acquisition," or the EPA Handbook 
"Instream Sampling for Waste Load Allocation Ap­
plications;" any deviations from these two documents 
shall be documented pursuant to N.JA.C. 7:26E-1.6. 

ii. A determination of the critical instream waste 
concentration (IWC), consistent with N.J.A.C. 
7:9B-1.6(c)5ii, shall also be conducted if a point source 
discharge to surface water is a potential part of a 
remedial action at the site. For tidal water bodies, a 
determination of the critical instream waste concentra­
tion may include, but is not limited to, computer plume 
modelling and dye studies. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (c)1 and (d)2ii, amended N.J.A.C. reference. 

7:26E-4.6 Remedial investigation of landfills and historic · 
till material 

(a) The remedial investigation shall include, unless the 
remedial investigation is being conducted pursuant to ISRA, 
an investigation of all landfills as follows: 

1. The remedial investigation of landfills shall be con­
ducted pursuant to N.J.AC. 7:26E-4.1 according to the 
quality assurance and quality control requirements pursu­
ant to N.J.AC. 7:26E-2; 

2. Landfill investigations shall characterize the contents 
of the landfill through a complete file review, which shall 
include a review of the Department's Geographic Infor­
mation System. In addition, the horizontal and vertical 
extent of fill material and impact on the soil, ground 
water, air and surface waters shall be evaluated; 

3. The boundaries of the landfill shall be identified 
through geophysical sensing techniques, or subsurface ex­
ploration techniques including test pits or borings, or an 
aerial photographic history, or local government records, 
or use of the Department's Geographic Information Sys­
tem. Other methods may be used if documentation 
acceptable to the Department pursuant to N.J.A.C. 
7:26E-1.6(c) is provided in the remedial investigation 
report (N.J.AC. 7:26E-4.8) specifying why the methods 
were considered appropriate; and · 

4. The person responsible for conducting the remedia­
tion shall review all records pertaining to the landfill to 
determine if any hazardous waste pursuant to NJA.C. 
7:26 may have been disposed in the landfill. 
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(b) The remedial investigation of historic fill · material 
shall identify the location of the fill and characterize the fill 
material, including a determination of the presence of any 
contaminated non-historic fill material and any free and/or 
residual product pursuant to N.J.A.C. 7:26E-2.1(a)ll, as 
follows: 

1. The remedial investigation of historic fill material 
shall be conducted to identify the location, vertical limits, 
and physical characteristics of the historic fill material 
using borings, test pits, or trenches. All contaminated fill 
material, including both historic and non-historic fill, shall 
be logged and mapped. The investigation shall include: 

i. At least four borings or test pits per acre of 
historic fill material with a minimum of four borings or 
test pits per site. The location of the borings or test 
pits shall be representative of the areal extent of the fill 
and shall be advanced through the fill material to native 
soil, meadow mat, or bedrock so that the vertical limit 
of the fill material is established. If the contaminated 
fill material extends below the water table, borings or 
test pits shall extend below the water table as necessary 
to establish the vertical limit of the fill material; 

2. The remedial investigation of historic fill material 
shall identify the horizontal boundaries of the contaminat­
ed fill material area as follows: 

i. A minimum of four borings or test pits shall be 
installed in non-fill areas spaced equidistantly around 
the perimeter of the contaminated fill material area; 

ii. If fill material is known to be ubiquitous in the 
vicinity of the site, aerial photos or other applicable 
documentation, such as information obtained from the 
Department's Geographic Information System, may be 
submitted in lieu of perimeter borings or test pits to 
verify that historic fill is site-wide; and 

iii. Delineation of historic fill material is not required 
beyond the property boundary; 

3. The historic fill material may be characterized by 
using the optional historic fill database maximum and 
average contaminant levels for historic fill material as set 
forth in Table 4--2 below or by collecting and analyzing 
contaminant characterization samples from each type of 
historic fill present (for example, ash and demolition 
debris are considered to be different types of fill material) 
to determine the site specific contaminant levels, as fol­
lows: 

i. At least four samples per acre, per fill type are 
required; 

ii. The actual number and location of samples col­
lected shall be based on the variability of fill types and 
contaminant ranges present in a historic fill area and 
selected in accordance with N.J.A.C. 7:26E-3.4(a); 

iii. At least one sample for laboratory analysis shall 
be collected from each boring and analyzed as follows: 
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(1) Analysis of rubble, ash, cinders, and dredge 
spoils shall be conducted for total petroleum hydro­
carbons and priority pollutant metals in all samples, 
polynuclear aromatic hydrocarbons (per EPA Priority 
Pollutant List) and PCB analysis required on 25 
percent of the samples, biased to samples having the 
highest total petroleum hydrocarbon levels, and field 
screening for volatile organic compounds shall be 
conducted during the installation of all exploratory 
borings and test pits with volatile organic laboratory 
analysis performed on all samples with elevated field 
instrument measurements (greater than five times 
background); 

(2) Any other fill material shall be analyzed for 
total petroleum hydrocarbon in all samples, and Pri­
ority Pollutant plus forty . analysis or EPA Target 
Compound List/Target Analyte List analysis shall be 
conducted for 25 percent of all samples; 

(3) In addition to contaminant analysis required in 
(b)3iii(l) and (2) above, samples shall also be ana­
lyzed for any other suspected contaminants based on 
diligent inquiry of the origin of the fill material and 
site history; and 

( 4) If more than one type of historic fill material is 
encountered in any boring or test pit, one sample is 
required for each type of fill material encountered. 
For example, if ash and demolition debris are en­
countered in the same boring, one sample of each is 
required from that boring; and 

4. Areas of concern located in historic fill material shall 
be investigated independently of the historic fill material. 
To differentiate between contaminants in fill and those 
from site discharges, an evaluation of the contaminant 
type and concentration gradient in each area of concern 
and the contaminant distribution in the fill shall be con­
ducted. If this evaluation is not conclusive the Depart­
ment may require additional data or information; 

5. If at any time during the remedial investigation of 
fill material the person responsible for conducting the 
remediation encounters materials that do not meet the 
definition of historic fill material because it includes 
material which is substantially chromate chemical produc­
tion waste or any other chemical production waste or 
waste from processing of metal or mineral ores, residues, 
slag or tailings, free and/or residual product, as deter­
mined pursuant to N.J.A.C. 7:26E-2.1(a)ll, or container­
ized waste, the remediation of each such area shall be 
conducted as a separate area(s) of concern pursuant to 
N.J.A.C. 7:26E--4; and 

6. An appropriate number of ground water samples 
(minimum of one sample) are required when a high 
degree of certainty is needed to document that ground 
water is not contaminated, including, without limitation, if 
the historic fill site is in an area where ground water is 
used for potable water. Any ground water sampling shall 
be conducted pursuant to N.J.A.C. 7:26E-3.7(c). 



'-...___:'-"/' 

REQUIREMENTS FOR SITE REMEDIATION 

TABLE4-2 
Summary of Target Contaminant Concentrations in 

Typical Historic Fill Material (mg!kg) 

Contaminant (ppm) Maximum Average 
Benzo( a )anthracene 160 1.37 
Benzo( a )pyrene 120 1.89 
Benzo(b )fluoranthene 110 1.91 
Benzo(k)fluoranthene 93 1.79 
Indeno(1,2,3-cd)pyrene 67 1.41 
Dibenz( a,h )anthracene 25 1.24 
Arsenic 1098 13.15 
Beryllium 80 1.23 
Cadmium 510 11.15 
Lead 10700 574 
Zinc 10900 575 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997; 7:26E-4.6(a)2 operative November 19, 1997). 

See: 28 N.J.R. 1098(a) 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
Added "and historic fill" to section heading; in (a), substituted 

"ISRA" for "ECRA" and "as follows:" for ''which may contain contam­
inants above the applicable remediation standards,"; recodified former 
(b) through (e) as (a)1 through 4; in (a)3, inserted reference to 
Geographic Information System and amended N.J.AC. reference; in 
(a)4, substituted "responsible for conducting the remediation" for 
"responsible for the investigation"; and inserted new (b). 

7:26E-4.7 Remedial investigation of ecological receptors 

(a) If further ecological investigation is required pursuant 
to N.J.A.C. 7:26E-3.11(a)4, additional investigation shall be 
conducted during the remedial investigation to characterize 

,.-- " the extent of contamination along contaminant migration 
~· pathways and within an environmentally sensitive natural 

resources. Neither an ecological investigation nor an eco-
logical risk assessment is required for contaminated ground 
water, but see N.JA.C. 7:26E-4.8(c)12 for reporting re­
quirements. Ecological investigations and risk assessments 
shall be conducted by a person experienced in the use of 
techniques and methodologies for conducting ecological risk 
assessments in accordance with EPA guidance. Ecological 
investigations and risk assessments shall be conducted in 
accordance with EPA and other Federal guidance, as appli­
cable, including, without limitation, the following, incorpo­
rated herein by reference: 

1. "Ecological Assessment of Hazardous Waste Sites: 
A Field and Laboratory Reference," EP N60013-89/013; 

2. "Risk Assessment Guidance for Superfund, Volume 
II, Environmental Evaluation Manual," EP N 
540/1-89/001, and the associated supplementary guidance 
Ecological Update Series-Volumes 2 and 4; and 

3. "Framework for Ecological Risk Assessment," EP N 
630/R-92/001; 

4. Eisler, R., "Contaminant Hazard Reviews," Fish and 
Wildlife Service, U.S. Department of Interior, various 
dates; 

5. EPA, "Wildlife Exposure Factors Handbook," Vol. I 
~/ and II, EPA 600/R-93/187a, b; 
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6. EPA, "BTAG Forum," Intermittent Bulletin pub­
lished by USEP A, Office of Emergency and Remedial 
Response; 

7. EPA, "ECO Update," Intermittent Bulletin publish­
ed by USEPA, Office of Emergency and Remedial Re­
sponse; 

8. Opresko, D.M., B.E. Sample and G.W. Suter, "Toxi­
cological Benchmarks for Wildlife: 1994," Oak Ridge 
National Laboratory, Oak Ridge, TN; and 

9. Will, M.E. and G.W. Suter II, "Toxicological Bench­
marks for Screening Potential Contaminants of Concern 
for Effects on Terrestrial Plants: 1994 Revision," Oak 
Ridge National Laboratory, Oak Ridge, TN. 

(b) A site specific ecological risk assessment report, in 
accordance with (a) above, shall be completed during the 
remedial investigation and shall be submitted as part of the 
remedial investigation report. The ecological risk assess­
ment report shall: 

1. Describe actual impacts and potential risks to identi­
fied environmentally sensitive natural resources; 

2. Present appropriate ecologically-based, site specific 
remediation standards for site contaminants of ecological 
concern, if applicable; and 

3. Recommend measures for incorporation into the 
remedial action workplan, pursuant to N.J.A.C. 
7:26E-6.2, to mitigate actual impact or ecological risks, if 
applicable. 

New Rule, R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

In (a), rewrote the introductory paragraph; and in (b), inserted 
"report" following "assessment" in the introductory paragraph, rewrote 
1, and substituted "Present" for "Develop" and inserted "of ecological 
concern" in 2. 

7:26E-4.8 Remedial investigation report 

(a) The remedial investigation report shall comply with 
all requirements in N.J.A.C. 7:26E-3.13 (site investigation 
report) and in addition shall present and discuss any addi­
tional information collected pursuant to N.J.A.C. 7:26E-4.1 
through 4.7 and the approved remedial investigation work­
plan as outlined in N.J.A.C. 7:26E-4.2, if applicable. The 
remedial investigation report shall be presented in a format 
that corresponds to the outline of this section. 

(b) The remedial investigation report shall include the 
following: 

1. Historical information pursuant to N.J.A.C. 
7:26E-4.2(b )3; 

2. Physical setting pursuant to N.J.A.C. 7:26E-4.2(b)4. 
In addition, if a well search was conducted, it shall be 
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presented pursuant to Appendix B, incorporated herein 
by reference; 

3. Technical overview pursuant to N.J.A.C. 
7:26E-3.13(b)3 and, in addition, the following items shall 
be discussed: 

i. · A summary of the results of any treatability, 
bench scale, or pilot studies conducted to support rem­
edy selection; 

ii. A summary of the results of any data collected to 
develop permit limitations for any permits which may 
be required during potential remedial actions; and 

iii. A summary of the results of any ecological 
assessments conducted; and 

4. Findings/recommendations pursuant to N.J.A.C. 
7:26E-3.13(b )4. 

(c) The remedial investigation report shall include the 
following data and information: 

1. Results of all analyses, copies of all laboratory data 
sheets and the required laboratory data deliverables pur­
suant to N.J.A.C. 7:26E-2.1 (Quality Assurance Require­
ments). Laboratory data deliverables may be submitted as 
a separate attachment; 

2. A summary table of analytical methods and quality 
assurance indicators pursuant to N.J.A.C. 7:26E-2.2 
(Quality Assurance Workplan); 

3. Sampling Results Summary Table(s) of all analyses, 
including sample location, media, sample depth, and field 
and lab identification numbers pursuant to N.J.A.C. 
7:26E-3.13(c)3 and, in addition: 

i. All summary tables shall be organized by area of 
concern. For each area of concern, average concentra­
tions for each contaminant shall be presented along 
with individual sample results if averaging will be used 
for compliance with applicable remediation standards. 

(1) All contaminant concentrations exceeding the 
applicable remediation standard shall be identified; 
and 

(2) Samples with MDLs (or POLs if available) 
exceeding the applicable remediation standard shall 
be identified and an explanation provided in the 
table key; and 

(3) If some contaminants are detected and quanti­
fied and some contaminants are "estimated" or non­
detectable, for purposes of calculating the average, 
the person submitting the site investigation report 
shall substitute one half the reported method detec­
tion limit for all contaminants reported as non-de­
tectable, and "estimated" values shall be included in 
the contaminant average "as is." 
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(4) "Non-detectable" values for contaminants in 
samples which have been diluted shall not be includ-
ed in the area of concern average for those contami- u·/ 
nants. "Detectable" values for contaminants in dilut- . . .... 
ed samples shall be included in the area of concern 
average for those contaminants. 

(5) The average shall be calculated for the Con­
taminated area only, and shall not include clean zone 
data (data from outside the boundaries of the con­
taminated area as defined by samples contaminated 
greater than the applicable remediation standard). 
For example, if data points within a 50 foot "clean" 
buffer zone around an area of concern were identi­
fied during pre-remedial sampling, this clean zone 
shall not be included in the average. Samples from 
different depth intervals shall not be averaged togeth­
er to determine compliance with applicable remedia­
tion standards. 

(6) Post excavation sample data shall not be aver­
aged for compliance with applicable remediation 
standards. 

ii. The data in the Sampling Results summary table 
shall be presented pursuant to N.J.A.C. 7:26E-3.13(c)3. 

4. Stratigraphic logs, which include soil/rock physical 
descriptions and field instrument readings detected during 
drilling for each soil boring, test pit and monitoring well, 
if applicable: 

i. For fill material and historic fill material the logs ~ 
shall include a description of fill type, any layering of 
the fill material, texture and size of materials, an assess-
ment of fill homogeneity, field indicators of contamina-
tion including, without limitation, odors, staining or 
other discoloration, and field measurements of organic 
vapors using a calibrated PID/FID or other suitable 
instrument. The presence of any process waste includ-
ing metal processing waste such as slag, tailings or free 
and/or residual product determined pursuant to 
N.J.A.C. 7:26E-2.1(a)11 shall be noted; 

5. Stratigraphic cross sections of the site using infor­
mation from monitoring wells, test pits and borings; 

6. All soil boring, piezometer, and monitoring well 
records, including the State permit numbers and as-built 
specifications, if applicable; 

· 7. For each monitoring well sampled, the information 
required pursuant to N.J.A.C. 7:26E-3.13(c)7 shall be 
reported for each ground water sampling event. 

8. If applicable, ground water elevation, for each mon­
itoring well, to the nearest hundredth (0.01) foot relative 
to a permanent, on-site datum taken prior to evacuation, 
from the top of well casing with locking cap removed; 

9. A summary of the review of inventory control ·\ 
records to identify product loss and any actions taken to'~\ 
investigate potential discharge areas; ,,. 
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10. Results of any treatability, bench scale, or pilot 
studies or other data collected to support remedy selec­
tion; 

11. Any data collected to develop permit limitations; 

12. The results of any ecological assessments and 
evaluations conducted, including, without limitation, char­
acterization of natural resource injuries, in accordance 
with N.J.A.C. 7:26E-4.7(b). This information shall be 
submitted in a format compatible with the Department's 
Geographic Information System (see N.J.A.C. 7:1D Ap­
pendix A. For additional guidance, see the version of the 
Department's "Guidance for the Submission and Use of 
Data in GIS Compatible Formats" most recent to the 
time of submission. This guidance document may be 
found at www.state.nj.us/dep/srp/regs/ techrule/te­
chgis2.htm). In lieu of an ecological investigation or an 
ecological risk assessment for ground water, the person 
responsible for conducting the remediation shall include 
the following information in the remedial investigation 
report: 

i. The area of contaminated ground water plume; 

ii. The degradability of the individual ground water 
contaminants; and 

iii. The period during which the ground water is 
estimated to exceed the applicable ground water quality 
standards; 

13. For landfills, a summary of any records pertaining 
to the nature of waste disposed at the landfill. Copies of 
the records shall be submitted as a separate attachment to 
the report; 

14. For historic fill material, the following documenta­
tion shall be submitted: 

i. A statement that, based on diligent inquiry of the 
history of the parcel of land, including use of the 
Department's Geographic Information System, the fill 
material is non-indigenous material, was used to re­
place soil in an area or raise the topographic elevation 
of the site, was contaminated prior to emplacement, 
and was in no way connected with the operations at the 
location of emplacement; and 

ii. A statement that, based on the results of the 
remedial investigation, the historic fill material does not 
include any material which is substantially chromate 
chemical production waste or any other chemical pro­
duction waste or waste from processing of metal or 
mineral ores, residues, slag or tailings; and 

15. Any other data and information obtained pursuant 
to N.J.A.C. 7:26E-4.1 through 4.7. 

(d) The remedial investigation report shall include the 
following legible maps and diagrams: 

1. Site and area of concern base maps pursuant to 
N.J.A.C. 7:26E-4.2(b )3i. If more than one map is sub-
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mitted pursuant to ( d)2 below, maps shall be presented as 
overlays, keyed to the base maps. Sample locations may 
be superimposed on the base maps. 

2. Sample location map(s), including: 

i. All ground water, soil, sediments and other sam­
ple locations; sample depth and contaminant . concen­
tration shall also be plotted on the map; 

ii. Map scale and orientation; 

iii. Field identification numbers for all samples; 

iv. Ground water elevation contour maps with flow 
direction specified for each set of static water level 
measurements for each aquifer if monitoring wells were 
installed for flow direction; 

v. Top of bedrock contour map if bedrock was 
encountered in a sufficient number of borings to pre­
pare a map; 

vi. Isopleth maps for ground water contaminant 
concentrations for each round of sampling; isopleth 
maps for soil sample results may also be provided; 

vii. Maps depicting the horizontal and vertical ex­
tent of any free and/or residual product zones in 
ground water o{ soil, as determined pursuant to 
N.J.A.C. 7:26E-2.1(a)ll, for each round of sampling; 

viii. If data for more than 25 samples are presented 
for an area of concern, soil, ground water and sediment 
contaminant isopleth maps and cross section diagram(s) 
showing concentrations of potential contaminants shall 
be submitted, including: 

(1) Horizontal and vertical distribution of contami­
nants in the soil and sediment, with sample point 
location numbers and contaminant concentrations; 
and 

(2) Horizontal and vertical distribution of contami­
nants in the ground water, with sample point location 
numbers and contaminant concentrations; and 

ix. All monitoring well, piezometer, or other ground 
water sampling point locations including depth of the 
open borehole interval and/or screened interval; 

3. If applicable, map of the distribution of surface 
water, structure and airborne contaminants, including 
sample location numbers and contaminant concentrations; 

4. The same alpha or numeric labels, if assigned in the 
remedial investigation workplan, shall be used in the 
remedial investigation report; and 

5. Photos may be submitted to document the location 
of all soil and sediment sample locations. 

Recodified from 7:26E-4.9 and amended by R.1997 d.124, effective 
May 19, 1997 (operative July 18, 1997; 7:26E-4.8(c)14i operative 
November 19, 1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
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N.J.A.C. references amended throughout section; substantially 
amended (c)3i; added (c)3i(6); substantially amended (c)3ii; added 
(c)4i; rewrote (c)7; in (c)12, inserted reference to evaluations and 
added second sentence; inserted new (c)14; recodified former (c)14 as 
(c)15; inserted new (d)2vii; recodified former (d)vii and viii as (d)viii 
and ix; and deleted Tables 4-2 through 4-3a, providing database 
information. Former section "Remedial investigation workplan" was 
repealed. 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

Rewrote (c)12. 
Administrative change. 
See: 32 N.J.R. 1796(a). 

7:26E-4.9 (Reserved) 
Recodified to 7:26E-4.8 and amended by R.1997 d.124, effective May 

19, 1997 (operative July 18, 1997). 

SUBCHAPTER 5. REMEDIAL ACTION 
SELECTION 

7:26E-5.1 Remedial action selection 
(a) The purpose of remedial action selection is to select, 

develop and implement the most appropriate remedial ac­
tion for a particular contaminated site or area of concern 
being investigated pursuant to N.J.A.C. 7:26E-3 and 4. A 
flow chart describing the remedial action selection process is 
set forth in the Appendix to this subchapter. 

(b) A person selecting a remedial action shall first estab­
lish the remedial action objectives/goals for the site or area 
of concern by: 

1. Identifying all media of concern; 

2. Selecting applicable remediation standards based on 
the current and future land use for the site; 

3. For each medi~'orof concern, selecting between active 
treatment versus containment and exposure controls; and 

4. For contaminated soil, selecting among an unre­
stricted use, limited restricted use or restricted use reme­
dial action. 

(c) A person responsible for conducting a remediation for 
a site shall select a remedial action that reduces or elimi­
nates exposure to contaminants above the applicable remed­
iation standard. In determining the appropriate remedial 
action that will reduce or eliminate exposure to contami­
nants above the applicable remediation standard, the person 
responsible for conducting the remediation shall select, de­
velop and implement a remedial action that is based on the 
following factors: 

1. The ability of the remedial action to protect the 
public health and safety and the environment, including: 

i. The technical performance and effectiveness of the 
remedial action in attaining compliance with the appli­
cable remediation standards; 
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ii. The reliability of the remedial action in maintain­
ing compliance with the applicable remediation stan­
dards; 

iii. The degree to which the proposed remedial ac­
tion reduces toxicity, mobility, or volume of contami­
nants through treatment, reuse or recycling; and 

iv. The degree to which the remedial action mini­
mizes risks and short-term impacts associated with the 
implementation of the remedy and with any contamina­
tion left on-site, while still providing long-term protec­
tion; 

2. The implementability of the proposed remedial ac­
tion, including: 

i. The engineering and scientific feasibility and avail­
ability of the technologies that the proposed remedial 
action would employ. If treatability, bench scale, or 
pilot studies have been conducted pursuant to N.J.A.C. 
7:26E-4.1(a)4, these results shall be utilized to deter­
mine whether or not the proposed remedial action is 
technically feasible; and 

ii. The ability of the person responsible for conduct­
ing the remediation to implement the proposed remedi­
al action within a reasonable time frame. A proposed 
remedial action will be considered timely if it will 
achieve the applicable remediation standard within five 
years from the time the remedy is implemented, or in 

0 

the case where Department approval of a remedial '\ 
action workplan is required or sought, five years from ~ 
remedial action workplan approval. Remedial actions 
to address immediate environmental concerns shall be 
considered timely as specified by the Department in an 
oversight document pursuant to N.J.A.C. 7:26C; 

3. The consistency of the proposed remedial action 
with other applicable Federal, State and local laws and 
regulations, including, without limitation, the provisions of 
the Pinelands Protection Act, P.L. 1979, c.l11 (N.J.A.C. 
13:18A-1 et seq.), any rules promulgated pursuant there­
to, and the provisions of section 502 of the National Parks 
and Recreation Act of 1978, 16 U.S.C. § 4711; 

4. The potential impacts of the proposed remedial 
action on the local community, including, without limita­
tion: 

i. The potential impacts to the community identified 
by the. responses that the person responsible for con­
ducting the remediation receives from the notice pro­
vided to the local government in accordance with 
N.J.A.C. 7:26E-1.4(a); and 

ii. The degree to which the proposed remedial action 
is consistent with the local land use Master Plan; and 

5. The potential for the selected action to cause natural 
resource injury. • i 

~\ 
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i. Examples of remedial actions that may cause natu­
ral resource injury include, without limitation: 

(1) Pumping ground water that deprives a wetland 
of its primary water source; 

(2) Capping a landfill which involves destroying 
adjacent wetland; and 

(3) Pump and treat ground water remedial action 
with discharge to surface water. · 

ii. Examples of information that would be evaluated 
when assessing a ground water remedial action include, 
without limitation: 

(1) Whether the site is located in a water supply 
surplus or deficit area as defined in the State's Water 
Supply Master Plan (New Jersey Department of En­
vironmental Protection, "Water for the 21st Century: 
The Vital Resource," August 1996) or the version 
most recent to the submission; · 

(2) Whether the remedial action will be active or 
passive; and 

(3) If a pump and treat remedial action is pro­
posed, the volume of water to be pumped over the 
life of the action, the estimated duration of pumping, 
and where the treated water would be discharged. 

(d) A person responsible for conducting the remediation 
may select an innovative remedial action technology for any 
site, area of concern or contaminated media, upon review 
and approval of an application submitted to the Depart­
ment. The application for use of an innovative remedial 
action technology shall include: 

1. Information demonstrating that the proposed tech­
nology has been verified by: 

i. The U.S. Environmental Protection Agency; 

ii. Another state regulatory agency that has a current 
reciprocity agreement with the Department for technol­
ogy acceptance; 

iii. An independent verification organization which 
maintains a current agreement with the Department for 
technology acceptance; or 

iv. The Department; and 

2. A report that includes detailed description of the 
following: 

i. The technology, including, without limitation, a 
process flow diagram, and a detailed description of the 
operational and environmental data of the technology 
under a full range of conditions, including, without 
limitation, laboratory scale and pilot test scale opera­
tional results clearly demonstrating the effectiveness 
and efficiency of the technology under various condi­
tions; 
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ii. The sampling and analytical methods including the 
quality assurance/quality control protocols to generate 
the data to verify or certify that the technology will 
operate as claimed and achieve acceptable and repro­
ducible results; 

iii. The resource requirements, natural resource im­
pacts, discharges and by-products and co-products gen­
erated through implementation of the technology and 
description of the environmental controls to be utilized 
to address impacts; and 

iv. The demonstrated performance range of the tech­
nology, including, without limitation, the anticipated 
reduction of contaminant concentrations achieved for 
each constituent and for each media of concern; 

(e) A person responsible for conducting the remediation 
may select a limited restricted use or restricted use remedial 
action for soil contamination when the following criteria are 
satisfied: 

1. For restricted use remedial actions, the person re­
sponsible for conducting the remediation shall demon­
strate to $e Department that the selected remedial action 
is protective of human health and the environment and 
shall remain so as long as residual contamination exists; 

2. Access and/or exposure to the site or area of con­
cern that remains contaminated above the applicable 
remediation standard can be properly controlled and the 
current and future use of the site is consistent with all 
required engineering and/or institutional controls. Engi­
neering and/or institutional controls shall be maintained 
as long as contamination remains above the applicable 
remediation standard. Engineering and/or institutional 
controls shall be appropriate to the degree of risk present­
ed by the contamination left on-site and must be ap­
proved by the Department. In evaluating the protective­
ness and effectiveness of engineering and/or institutional 
controls, the Department shall consider specific site con­
ditions, including, but not limited to: the concentration of 
contaminants, the mobility of the contaminants, toxicity of 
the contaminants, surrounding land uses, potential future 
land uses on-site, and the presence of free and/or residual 
product, off-spec or discarded product or by-product from 
a manufacturing or industrial process or containerized 
wastes. Engineering controls may include, without limita­
tion, fencing, capping ground water. monitoring systems, 
ground water contaminant systems, including without limi­
tation slurry walls and ground water pumping systems, 
and posted warnings of hazardous conditions; 

3. The owner or transferee of the contaminated prop­
erty shall agree, in writing, to the implementation of the 
limited restricted use or restricted use remedial action 
and all requirements for engineering and/or institutional 
controls. This agreement shall be documented by the 
owner or transferee's acceptance signature on the deed 
notice approved by the Department; 
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4. The selected remedial· action shall be protective of 
human health and the environment for all environmental 
media including, but not limited to, soils, ground water 
and surface water; and 

5. The potential for off-site migration of contamination 
through erosion, subsurface migration or other migration 
pathways shall be mitigated or eliminated. 

(f) Nothing in this subchapter shall be construed to limit 
the requirements to conduct a feasibility study pursuant to 
the Comprehensive Environmental Response, Compensa­
tion and Liability Act (42 U.S.C. §§ 9601 et seq.) or a 
corrective measures study pursuant to the Resource Conser­
vation and Recovery Act (42 U.S.C. §§ 6901 et seq.). 

Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

Rewrote (b)4; in (c), deleted a former 5, and rewrote former 6 as 5; 
inserted a new (d), recodified former (d) and (e) as (e) and (f); and 
rewrote the new (e). 

7:26E-5.2 Remedial action selection report 

(a) The person responsible for conducting the remedia­
tion shall demonstrate to the Department that the proposed 
remedial action is appropriate by submitting a remedial 
action selection report to the Department for approval, 
prior to implementation of the remedial action, when: 

1. The selected remedial action is a restricted use 
remedial action, except for interim response actions im­
mediately necessary to contain or stabilize a discharge in 
order to prevent damage to public health, safety or the 
environment. 

2. The selected remedial action utilizes an innovative 
remedial action technology; 

3. The selected remedial action will take longer than 
five years to complete from the time the remedial action 
is implemented, or the remedial action workplan is ap­
proved by the Department; or 

4. The selected remedial action is being implemented 
to address ground water, surface water or sediment con­
tamination or ecological impact. 

(b) A remedial action selection report is not required if 
the site being remediated is subject to the requirements for 
preparing a feasibility study pursuant to CERCLA or a 
corrective measures study pursuant to RCRA. 

(c) The remedial action selection report shall be present­
ed in a format that corresponds to the outline of this 
section, except that for innovative remedial action technolo-

ENVIRONMENTAL PROTECTION 

gies the format shall include the information required at 
N.J.A.C. 7:26E-5.1(d), and shall include: 

1. A detailed description of the selected remedial ac­
tion including, without limitation, specifications for engi­
neering and institutional controls and a plan for monitor­
ing of such controls pursuant to N.J.A.C. 7:26E-6.4(g); 

2. A list of the remediation standards that the pro­
posed remedial action will comply with for each media of 
concern at each area( s) of concern; 

3. A discussion of how the proposed remedial action 
satisfies all of the criteria pursuant to . N.J.A.C. 
7:26E-5.1(c), (d), if applicable, and (e); and 

4. The Department may require the submittal of any 
additional information regarding remedial action selection 
which is necessary for the Department to determine if the 
remedy is appropriate. 

(d) Where Department pre-approval of a remedial action 
workplan is required pursuant to N.J.A.C. 7:26E-6.1(b ), or 
sought, the remedial action selection report should be sub­
mitted in conjunction with the final remedial investigation 
report, N.J.A.C. 7:26E-4.8. If the remedial action selection 
report is not submitted with the final remedial investigation 
report, the remedial action selection report shall be submit­
ted with the remedial action workplan, N.J.A.C. 7:26E-6.2. 

(e) Where Department pre-approval of a remedial action 
workplan is not required or sought, the remedial action 
selection report shall be submitted with the remedial action 
report, N.J.A.C. 7:26E-6.6. 

Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

Rewrote (a) and (c). 

APPENDIX 

(RESERVED) 

Repealed by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

SUBCHAPTER 6. REMEDIAL ACTION 

7:26E-6.1 Remedial action requirements 

(a) The person responsible for conducting the remedial 
action shall notify the Department and the local governing 
body pursuant to N.J.A.C. 7:26E-1.4. 

(b) Each remedial action implemented at a contaminated 
site shall: 
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1. Be approved by the Department prior to implemen­
tation, if a remedial action selection report is also re­
quired pursuant to N.J.A.C. 7:26E-5.2(a); 

2. Comply with all applicable remediation standards in 
effect at the time the remedial action workplan is ap­
proved by the Department, provided, however, that if the 
applicable numeric remediation standards decrease by an 
order of magnitude or more prior to the issuance of a No 
Further Action Letter for the area of concern or the site, 
the person responsible for conducting the remediation 
shall be responsible for any additional necessary remedia­
tion to achieve the new remediation standards; 

3. Comply with all applicable Federal, State, and local 
laws, regulations, and requirements; 

4. Not in itself cause an uncontrolled or unpermitted 
discharge or transfer of contaminants from one media to 
another; and 

5. Be monitored and evaluated pursuant to N.J.A.C. 
7:26E-6.4(g), where a restricted use or a limited restricted 
use remedy has been implemented. 

(c) Single phase remediations, where the remedial action 
is conducted concurrently with sampling to delineate the 
contamination and to confirm contaminant removal, are 
acceptable. 

(d) Free and/or residual product determined to be pres­
ent pursuant to N.J.A.C. 7:26E-2.1(a)ll shall be treated or 
removed when practicable, or contained when treatment or 

-"~ removal are not practicable. Likewise, natural ground wa­
ter remediation for dissolved phase contamination may be 
implemented if it is determined by the Department that 
active ground water remediation for the dissolved phase is 
impracticable or not cost-effective. Decisions regarding the 
practicability of a remedial decision shall be made by the 
Department on a case by case basis. Natural remediation 
of free and/or residual product will not be allowed. 

' ---~-/ 

(e) Institutional controls shall be required whenever a 
restricted use remedy or a limited restricted use remedy is 
used to remediate a site. 

(f) The person responsible for conducting the remedia­
tion of historic fill material shall do so pursuant to N.J.A.C. 
7:26E-6.2(c). Remedies for any other fill material, not 
meeting the definition of historic fill material, shall be 
selected pursuant to N.J.A.C. 7:26E-5.1. 

(g) If ground water contamination above the applicable 
remediation standard is confirmed to have been caused by 
an onsite discharge and is not from natural or offsite 
sources, the Department shall determine the need to estab­
lish a Classification Exception Area for the impacted area of 
the aquifer pursuant to N.J.A.C. 7:9-6.6, the Ground Water 
Quality Standards, after evaluation of the information re­
quired at N.J.A.C. 7:26E-6.2(a)17. The Classification Ex-

. ception Area is the area of the aquifer that is currently and 

7:26E-6.2 

is anticipated to be impacted above the applicable Ground 
Water Quality Standard pursuant to N.J.A.C. 7:9-6. The 
Classification Exception Area shall remain in effect until the 
person responsible for conducting the remediation docu­
ments that contaminant concentrations have decreased to 
the applicable ground water quality standard. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a), inserted reference to notifying local governing body; in (b) 1, 

substituted "if a remedial action selection report is also required 
pursuant to criteria in N.J.A.C. 7:26E-5.2(a)" for "unless the remedial 
action is a permanent remedy pursuant to N.J.A.C. 7:26E-5.1(c)"; in 
(b)2, added "in effect at the time ... new remediation standards"; 
rewrote (b)S; and added (d) through (g). 
Amended by R.1997 d.499, effective November 17, 1997. 
See: 29 N.J.R. 46(a), 29 N.J.R. 4957(a). 

Added (b )Si and (b )Sii. 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

In (b), rewrote 5; and in (e), substituted "restricted use remedy or a 
limited restricted use" for "non-permanent" preceding "remedy". 

7:26E-6.2 Remedial action workplan 

(a) If a remedial action workplan is required by the 
Department in an oversight document or pursuant to the 
ISRA or UST programs, or if the person responsible for 
conducting the remediation elects to obtain Department 
pre-approval for the workplan, the workplan shall be sub­
mitted in accordance with the schedule contained in that 
document, if applicable, and shall be presented in a format 
that corresponds directly to the outline of this section. The 
workplan shall include: 

1. The remedial investigation report, pursuant to 
N.J.A.C. 7:26E-4.8, shall be presented as the first section 
of the remedial action workplan. If the remedial investi­
gation report was previously submitted to the Depart­
ment, either a summary of the report or a copy of the 
findings/recommendation section of the report may be 
submitted; 

2. A sampling summary table for post remediation 
samples pursuant to N.J.A.C. 7:26E-4.2 (remedial investi­
gation workplan). 

3. A proposal to complete all requirements in 
N.J.A.C. 7:26E-6; 

4. The identification of all applicable remediation 
standards; 

5. A detailed description of the remedial action and 
the remedial technology to be conducted for each area of 
concern; 

6. The identification of all areas where remedial ac­
tion will be conducted on a scaled site map pursuant to 
N.J.A.C. 7:26E-4.8 (remedial investigation report). In 
addition, the map shall specify: 

i. The location of remedial treatment units; 
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ii. The volume of each environmental medium to be 
remediated; 

iii. The vertical and horizontal extent of area to be 
remediated; 

iv. The location, depth and concentration of all 
contaminants in excess of the remediation standard; 
and 

v. Sample locations, depths and parameters for all 
post -construction samples; 

7. A quality assurance project plan including proposed 
sampling and analytical methods pursuant to N.J.A.C. 
7:26E-2.2; 

8. A list of all required permits; 

9. If any construction activity is planned, the following 
items shall be provided in the workplan: 

i. The location of any such construction facilities 
with additional details describing construction design; 

ii. All applicable requirements and standards relat­
ing to construction for onsite remedial units including 
inspection and professional engineer certification. 

10. A description of soil and sediment erosion control 
and monitoring, and dust and odor control 'and monitor­
ing procedures to be implemented during remedial activi­
ties, if applicable; 

11. A health and safety plan pursuant to N.J.A.C. 
7:26E-1.9; 

12. A detailed description of site restoration plans to 
comply with N.J.A.C. 7:26E-6.4 (post-remediation action 
requirements); 

13. A description of procedures for dismantling and 
removal of remedial structures and equipment from the 
site, if applicable; 

14. A cost estimate of the remedial action; 

15. If remedial actions will exceed three months in 
duration, refer to N.J.A.C. 7:26E-6.5 (remedial action 
schedule and progress reports) for specific schedule and 
progress report requirements. A schedule is not required 
if the remedial action will not exceed three months from 
the proposed start date; however, the proposed comple­
tion date of the remedial action shall be provided; 

16. A draft deed notice approved by the Department, 
and written approval from the owner of the property 
where the deed notice will be placed, if the person 
responsible for conducting the remediation chooses to 
implement an institutional control at a site in lieu of 
remediating the site to meet an applicable residential soil 
remediation standard; and 
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17. If a Classification Exception Area is to be estab­
lished because ground water contamination above the 
approved remediation standard is confirmed to have been -\ 
caused by an onsite discharge and is not from natural or 
offsite sources, the person responsible for conducting the 
remediation shall submit the following information to the 
Department: 

i. A description of the fate of the contaminant 
plume, detailing the horizontal and vertical distance 
and length of time the plume is expected to travel and 
persist before contaminant concentrations decrease to 
or below the applicable standards. The most mobile 
and persistent contaminants present above their respec­
tive ground water quality criteria shall be used when 
performing this evaluation; 

ii. A proposed expiration date for the Classification 
Exception Area; 

iii. A map of the proposed area of the Classification 
Exception Area, compatible with the Department's 
Geographic Information System both as paper hard 
copy and electronically by means of computer disk. 
(For requirements on electronic data submission, see 
N.J.A.C. 7:1D Appendix A. For additional guidance, 
see the version of the Department's Guidance for the 
Submission and Use of Data in GIS Compatible For­
mat most recent to the time of submission. This guid­
ance document can be found at 
www.state.nj. us/dep/srp/regs/techrule/techgis2.htm ); 

iv. A determination as to whether the Classification 
Exception Area extends through a ground water use 
area. A ground water use area shall be determined 
based upon both the well search conducted pursuant to 
N.J.A.C. 7:26E-4.4(h)3v and an evaluation of the cur­
rent and potential groun4 water uses of the area using 
a 25-year planning horizon. The evaluation shall in­
clude, without limitation, municipal and water purveyor 
planning data pertaining to the existence of water lines, 
proposed future installation of water lines, and local 
and/or county ordinances restricting installation of po­
table wells. The aquifer will be considered a water use 
area if any domestic, irrigation, industrial, or public 
supply wells, or wells with water allocation permits 
already exist or there is a reasonable expectation they 
will be installed within the 25-year planning horizon 
and within the proposed boundaries of the Classifica­
tion Exception Area; and 

v. Documentation that the person responsible for 
conducting· the remediation has notified persons listed 
below of the intent to establish the Classification Ex­
ception Area. Notification shall be sent by certified 
mail, return receipt requested, and in accordance with 
N.J.A.C. 7:26E-1.4. The notifications shall describe 
the type and aerial extent of groundwater contamina­
tion, the proposed remedial action and its projected 
duration, and the limitation on groundwater use that 
will be necessary based on the contamination present 
and the proposed remedial action. Appropriate per- , ' ', 
sons to be notified are as follows: ~ 
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(1) The local health departments and clerks of the 
governing bodies of each municipality in which the 
Classification Exception Area is located; and 

(2) In a groundwater use area as determined pur­
suant to N.J.A.C. 7:26E-6.2(a)17iv, all owners of 
properties under which the contaminant plume may 
flow and on which wells either already exist or there 
is a reasonable expectation to be installed; and 

18. A description and schedule for the maintenance 
and evaluation pursuant to N.J.A.C. 7:26E-6.1(b)5 of all 
engineering and institutional controls. 

(b) If contaminated soil will be reused at a site, an 
evaluation pursuant to N.J.A.C. 7:26E-6.4(d) shall be con­
ducted and a soil reuse proposal shall be submitted to the 
Department as part of the remedial action workplan. The 
soil reuse proposal may also be submitted at any time during 
the remediation process, as appropriate. At a minimum, 
the soil reuse proposal shall include: 

1. A description of the originating site or area of 
concern by the submission of a remedial investigation 
report or, as applicable, a remedial action report for the 
contaminated soil. If the reports were previously submit­
ted to the Department, a summary of the report may be 
submitted; 

2. A determination in accordance with N.J.A.C. 
7:26-8.5 as to the waste classification of the soil, including 
any supporting data requested by the Department; and 

3. A detailed description of the proposed reuse and 
conditions at the site of reuse including: 

i. The location of the site including state, county, 
municipality, block and lot numbers; 

ii. The volume of soil to be reused; 

iii. Identification of the specific location on the site 
where the reuse will be conducted on a scaled maps 
pursuant to N.J.A.C. 7:26E-3.2(a)3i through iii; 

iv. The depth to ground water on the receiving site, 
including the method of determination; 

v. The receiving site use; 

vi. A discussion of the performance, effectiveness 
and reliability of the proposed reuse and any potential 
negative impacts to human health, safety or the envi­
ronmental as a result of the reuse; and 

vii. All other applicable data and information re­
quired pursuant to (a)8 through 15. 

(c) If historic fill material will not be treated or removed 
from the site, engineering and institutional controls shall be 
proposed in accordance with the Department's procedures 
in effect at the time of proposal, provided that the informa-

- tion is pursuant to N.J.A.C. 7:26E-4.8(c)14 and the follow-
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ing documentation is presented in the remedial action work­
plan: 

1. A statement that all other areas of concern located 
in the historic fill material area have been addressed as 
separate areas of concern. Remedies for any such areas, 
not meeting the definition of historic fill material, shall be 
selected pursuant to N.J.A.C. 7:26E-5.1. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a), substituted "ISRA" for "ECRA", inserted reference to elect­

ing to obtain Department pre-approval, and inserted ", if applicable," 
following "schedule contained in that document"; in (a)1, 2, and 6, 
amended N.J.A.C. references; in (a)1, inserted reference to copy of 
findings/recommendation section; in (a)2, inserted "for post remedia­
tion samples'; in (a)14, substituted"; however," for "and"; and added 
(a)16, (a)17, (b) and (c). 
Amended by R.1997 d.499, effective November 17, 1997. 
See: 29 N.J.R. 46(a), 29 N.J.R. 4957(a). 

Added (a)18. 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

In (a), deleted N.J.A.C. reference in 14, substituted "deed notice" for 
"declaration of environmental restrictions or other similar document" 
following "A draft", substituted "deed notice" for "declaration of 
environmental restrictions" following "where the" and substituted "resi­
dential soil" for "unrestricted use" following "applicable" in 16, and 
rewrote 17iii. 
Administrative change. 
See: 32 N.J.R. 1796(a). 

7:26E-6.3 Specific remedial action requirements 

(a) As a first priority during remedial action, contami­
nants in all media shall be contained and/or stabilized to 
prevent contaminant exposure to receptors and to prevent 
further movement of contaminants through any pathway. 

(b) The following requirements shall be followed for the 
closure of an underground storage tank: 

1. The associated piping shall be drained and the 
tanks pumped out and cleaned thoroughly using the 
American Petroleum Institute's recommended Practice 
for the Abandonment or Removal of Used Underground 
Service Tanks, as amended and supplemented. Copies 
can be obtained from the American Petroleum Institute, 
1220 L Street Northwest, Washington, DC 20005; 

2. All of the openings in the tank shall be plugged 
except for one vent hole; 

3. The soil around the tank shall be excavated and the 
tank shall be removed and secured; 

4. After the tank is secured, it shall be examined for 
holes and the NJDEPE HOTLINE, (609) 292-7172, shall 
be called if any holes are found unless a discharge from 
the tank was previously reported to the Department; 

5. The tank shall then be prepared for disposal by 
labeling the tank regarding its site of origin, ultimate 
destination site and the substance(s) that were stored in it 
during its use as a storage tank; and 
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6. The tank shall be removed from the site according to 
all applicable laws and regulations. 

i. During tank removal, the following observations 
shall be made and documented: 

(1) A description of tank condition (with photo­
graphic documentation); 

(2) The excavation floor and sidewalls shall be 
examined for any physical evidence of soil contami­
nation; 

(A) When tanks that contained volatile organics, 
including No. 2 fuel oil, diesel fuel, gasoline, kero­
sene, jet fuel, waste oil, are removed, the excava­
tion floor and sidewalls shall be field screened with 
a properly calibrated flame ionization detector 
(FID), or photoionization detector (PID) along 
transects spaced no more than five feet apart. 

(B) If the tank did not contain volatile organics 
(for example, No. 4, No. 6 fuel oil), the excavation 
shall be examined visually for evidence of a dis­
charge. 

(3) If there is no evidence of a discharge, soil 
samples for laboratory analysis shall be taken imme­
diately after tank removal as follows: 

(A) If there is no ground water in the excava­
tion, center line soil samples are required at a 
frequency equal to the total length of the tank 
divided by five (minimum of one sample), provided 
that samples are spaced equidistantly and that the 
outermost samples obtained are no greater than 
2.5 feet from each respective end of the tank. If 
the total length of a tank is not evenly divisible by 
five, one additional sample shall be obtained for 
any fraction remaining; 

(B) If there is ground water in the excavation, 
soil samples shall be taken as follows: 

(I) If potential contaminants have a specific 
gravity of one or less, independent of the num­
ber of tanks in the excavation, one sample shall 
be taken from the zero to six inch interval above 
the water table from each excavation sidewall for 
every 30 linear feet of sidewall (minimum of one 
sample per sidewall); except that, for no. 2 fuel 
oil or diesel oil tanks of 550 gallon capacity or 
less, one sample, biased to the suspected loca­
tion of greatest contamination, shall be taken 
from one excavation sidewall at the zero to six 
inch interval above the water table; 

(II) If potential contaminants have a specific 
gravity of more than one, samples shall be taken 
pursuant to (b )6i(3)(A) above; or 
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(III) If the tanks contained mixed substances 
such that some contaminants had a specific grav­
ity of more than one and some contaminants had 
a specific gravity of less than one (for example ~,,,_) 
no. 6 fuel, or waste oil potentially contaminated ~, 
with chlorinated solvents), samples shall be tak-
en below the water table pursuant to (b )6i(3)(A) 
above, and, independent of the number of tanks 
in the excavation, from the zero to six inch 
interval above the water table from each excava-
tion sidewall for every 30 linear feet of sidewall 
(minimum of one sample per sidewall); and 

(IV) Soil samples taken from below the water 
surface shall be taken using appropriate sedi­
ment sampling methods; and 

( 4) If there is evidence of a discharge and a soil 
remedial action will occur, refer to N.J.A.C. 
7:26E-6.4. If there is evidence of a discharge, but 
there is insufficient soil to conduct a soil remedial 
action, (for example, tank is located in bedrock) or 
any portion of the tank is located within or immedi­
ately above the ground water table, a ground water 
sample shall be taken pursuant to N.J.A.C. 
7:26E-3.7(c); 

(5) If there is any evidence of ground water con­
tamination, including without limitation, a sheen or 
odor, a ground water sample shall be collected pursu­
ant to N.J.A.C. 7:26E-3.7; and 

(6) A description of product type and quantity 
spilled from tank or tank system during excavation. 

ii. The following requirements shall be followed for 
the abandonment in-place of a physically accessible 
underground storage tank. If contamination is detect­
ed above an applicable remediation standard and re'me­
dial action will occur, the tank system shall be removed 
to facilitate remedial action, if feasible. If it is not 
feasible to remove the tank system, a certification shall 
be submitted, signed and sealed by a licensed New 
Jersey professional engineer, stating why the removal is 
not feasible: 

(1) The tank system and associated piping shall be 
drained and the system pumped out and cleaned 
thoroughly using American Petroleum Institute guid­
ance applicable at the time of cleaning. Because 
vapors in the tank atmosphere will be displaced 
during the tank cleaning and abandonment opera­
tion, particular emphasis shall be placed on health 
and safety concerns; 

(2) After the tank is cleaned, the tank shall be 
inspected and any areas of questionable integrity, 
including, without limitation, any cracks or corrosion, 
or evidence of discharge, shall be documented. Pho­
tographs may be submitted to document that the 
integrity of the system has been breached, if the 
evidence is clearly visible in the photograph; 
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(3) Upon completion of tank cleaning, soil sam­
pling shall be conducted by completing borings 
through the bottom of the tank, along the center line, 
at a frequency equal to the total length of the tank 
divided by five (minimum of one sample), provided 
that the samples are spaced equidistantly and that 
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the outermost samples obtained are no greater than 
2.5 feet from each respective end of the tank. If the 
total length of a tank is not evenly divisible by five, 
one additional sample shall be obtained from any 
fraction remaining; 
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( 4) In the case of any soils or bedding material 
that are less than 15 percent silt and/or clay, samples 
for volatile organic compounds shall be collected 
within the next lower soil horizon consisting of 15 
percent or more silt and/or clay, or at zero to six 
inches above the saturated zone, or at 9.5 to 10 feet 
below the tank bottom, whichever is encountered 
first; 

(5) If ground water has been determined to be in 
contact with the tank invert and there is no evidence 
of a discharge, sampling shall be conducted in accor­
dance with N.J.A.C. 7:26E-3.9(a)3i(5); 

( 6) Decommissioning of the tank system, including 
all fill pipes, shall be completed by completely filling 
the tank system with sand, cement or other inert 
material with similar physical/chemical properties; 

(7) All fill pipes shall be removed to a depth of a 
minimum of one foot below ground surface; and 

(8) Procedures shall comply with all local ordi­
nances; 

iii. If the underground storage tank is located under 
a permanent structure or is physically inaccessible or a 
certification is submitted, signed and sealed by a li­
censed New Jersey professional engineer, stating that 
the sampling requirements at (b)6ii(3), (4), and (5) 
above for closure of the underground storage tank will 
cause damage to an adjacent structure, an alternate 
method for documenting the integrity of the tank may 
be submitted pursuant to N.J.A.C. 7:26E-1.6(d); 

iv. No sampling is required for the closure (removal 
or abandonment) of an underground storage tank sys­
tem which has always had secondary containment and 
leak detection pursuant to N.J.A.C. 7:14B, provided 
that there is no evidence of a discharge during tank 
closure and no history of any leaks or repairs; and 

v. All piping systems associated with the under­
ground tank shall be remediated in accordance with 
N.J.A.C. 7:26E-3.9(a)5. 

(c) Requirements for active ground water remediation 
(Reserved) 

(d) When submitting a remedial action workplan for 
natural ground water remediation, the person responsible 
for conducting the remediation shall demonstrate to the 
Department that: 

1. Ground water contaminant concentrations will de­
crease to applicable Ground Water Quality Standards, 
N.J.A.C. 7:9-6 or applicable State Surface Water Quality 
criteria, N.J.A.C. 7:9B, or Federal Surface Water Quality 
Criteria 40 C.F.R. Part 131, whichever is more stringent, 
through degradation, retardation, or dispersion under 
present site conditions. 
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i. The person responsible for conducting the remedi­
ation shall evaluate the following site conditions to 
determine the viability of natural remediation: 

(1) Contaminant mass, as determined by free or 
residual product and dissolved phase delineation and 
dissolved contaminant concentrations; 

(2) Dissolved oxygen content of ground water; 

(3) Presence or absence of microorganisms in soil 
and ground water; 

(4) Ground water flow velocity; and 

(5) Applicable physical and chemical characteris­
tics of contaminants and contaminant degradation 
products present in both soil and ground water; 

ii. The person responsible for conducting the remedi-
ation may evaluate the following site conditions to 
determine the viability of natural remediation, if appli­
cable: 

( 1) Sorptive and desorptive characteristics of the 
soil; and 

(2) Other applicable physical and chemical charac­
teristics of soil; 

2. Free and/or residual product in the unsaturated and 
saturated zones, as determined pursuant to N.J.A.C. 
7:26E-2.1(a)ll, is treated or removed, if practicable, or 
contained if treatment or removal are not practicable; 

3. All soil contamination in the unsaturated zone has 
been or will be remediated to the applicable numeric soil 
remediation standard in accordance with a schedule ap­
proved by the Department; 

4. Ground water contamination has been delineated to 
the standard applicable to the nearest downgradient re­
ceptor, either the Ground Water Quality Standards, 
N.J.A.C. 7:9-6, or the more stringent of either the State 
Surface Water Quality Standard criteria, N.J.A.C. 7:9B, or 
the Federal Surface Water Quality Criteria, 40 C.F.R. 
Part 131, or other applicable standards; 

5. Ground water contaminated above the applicable 
standard will not reach the nearest downgradient recep­
tor, as estimated by an appropriate ground water 
flow/contaminant transport model selected pursuant to 
N.J.A.C. 7:26E-4.4(h)3iv; 

6. The fate of the contaminant plume has been docu­
mented pursuant to N.J.A.C. 7:26E-6.2(a)17; 

7. Contaminant levels in ground water do not present a 
vapor risk to any receptors. This determination shall be 
made on a case-by-case basis; 

8. Predicted impacts to potential receptors are consis­
tent with the current and potential ground water uses 
based on a 25-year planning horizon as projected by local 
and county land use documents. This shall include, 
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without limitation, information pertaining to the existence 
of water lines, proposed future installation of water lines, 
local and/or county ordinances restricting installation of 
potable wells; 

9. All necessary access agreements needed to monitor 
the ground water quality pursuant to (e) below have been 
obtained; and · 

10. If a Classification Exception Area needs to be 
established, the person responsible for conducting the 
remediation has provided the Department all necessary 
information in accordance with N.J.A.C. 7:26E-6.2(a)17. 

(e) Monitoring and performance requirements for natural 
remediation are as follows: 

1. A ground water monitoring program shall be imple­
mented to monitor plume characteristics and movement, 
to calibrate the model used to estimate the eventual 
extent of the plume, and to assess the effectiveness of the 
natural ground water remediation. This program shall 
consist of the following: 

i. Sampling shall be conducted on a quarterly basis at 
monitoring wells associated with the natural remedia­
tion, for a minimum of eight quarters, including: 

(1) At least one area of concern monitoring well 
located at the source area to monitor plume condi­
tions at the source area; 

(2) At least one plume sampling point located 
downgradient of the source area but within the con­
taminant plume except as provided in (e)li(3) below; 

(3) At least one plume fringe monitoring well 
located at the limit of the plume, as determined 
pursuant to ( d)4 above. Depending on the areal 
extent of the contaminant plume, the Department 
may determine that one monitoring well may satisfy 
the requirements of both (e)1i(2) above and this 
subparagraph; and 

(4) At least one downgradient sentinel well locat­
ed beyond the zone delineated pursuant to (d)4 
above. Contaminant levels in this sentinel well shall 
remain below the applicable standard. The sentinel 
well shall be located no closer than three years travel 
time to the nearest potential downgradient receptor 
and no further than five years travel time from the 
delineated downgradient extent of the contaminant 
plume; 

2. A Classification Exception Area shall be established 
for the area of the aquifer impacted by the migrating 
contaminant plume, pursuant to N.J.A.C. 7:26E-6.1(g) 
and 6.2(a)17; 

3. Data collected pursuant to (e)1 above shall be evalu­
ated and the ·person responsible for conducting the 
remediation shall document the effectiveness of that natu­
ral ground water remediation as follows: 
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i. No further remediation is required for ground 
water if: 

(1) Contaminant levels in the sentinel well do not 
exceed the applicable standards at any time during 
the monitoring program. A proposal regarding the 
duration of the monitoring program at the sentinel 
well may ·be made by the person responsible for 
conducting the remediation, based upon site specific 
data; · 

(2) The contaminant levels at the source area 
monitoring well(s) are at or below the applicable 
standards for two consecutive seasonal high water 
table monitoring events; and 

(3) The contaminant concentrations at all plume 
monitoring wells are at or below the applicable stan­
dards for two consecutive quarterly monitoring 
events; 

ii. Additional remediation will be required if: 

(1) Contaminant levels in the sentinel well exceed 
the applicable standards; 

(2) The contaminant levels detected in any of the 
plume or plume fringe monitoring wells installed 
pursuant to (e)li(2) and/or (3) above are not reflec­
tive of the contaminant levels predicted by the 
ground water flow/contaminant transport model; or 

(3) Contaminant levels are not decreasing in any 
area of concern monitoring well, as demonstrated by 
applying the statistical Mann-Whitney U-Test to 
eight consecutive quarters of ground water sampling 
data. The test shall be applied to individual contam­
inants detected in each area of concern monitoring 
well, pursuant to Appendix C, incorporated herein by 
reference; and 

iii. Proposals to sample the monitoring wells at a 
decreased frequency for the purpose of monitoring the 
Classification Exception Area shall be considered by 
the Department if: 

(1) Contaminant levels in the sentinel well do not 
exceed the applicable standards at any time during 
the monitoring program. A proposal regarding the 
duration of the monitoring program at the sentinel 
well shall be made by the person responsible for 
conducting the remediation, based upon site-specific 
data; 

(2) The contaminant levels detected in the plume 
or plume fringe monitoring wells above are reflective 
of the contaminant levels predicted by the ground 
water flow/contaminant transport model; and 
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(3) Contaminant levels above the applicable 
remediation standard remain, but a decreasing trend 
of contaminant levels is demonstrated in, at a mini­
mum, the area of concern monitoring well(s). The 
decreasing trend shall be demonstrated by applying 
the statistical Mann-Whitney U-Test to eight consec­
utive quarters of ground water sampling data. The 
test shall be applied to individual contaminants de­
tected in each monitoring well pursuant to Appendix 
C; and 

4. Ground water sample data shall not be averaged for 
the purpose of the Mann-Whitney U-Test. 

5. Alternative non-parametric statistical tests may be 
proposed. The Department shall determine the accepta­
bility of such tests on a case by case basis. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (b), substituted "closure" for "removal", added (b)6i(3)(A) and 

(B); rewrote (b)6i(4); inserted new (b)6i(5); recodified former 
(b)6i(5) as (b)6i(6); rewrote (b)ii; and added (b)6iii through v, (c), (d) 
and (e). 

7:26E-6.4 Post remedial action requirements 

(a) The following sampling shall document the effective­
ness of the remedial action: 

1. All sampling shall be conducted pursuant to 
N.J.A.C. 7:26E-3.3 through 3.12 and 4.1 through 4.7. 

2. For ·soils, if excavation is conducted, the minimum 
post remediation sampling frequency shall be: 

i. For excavations less than 20 feet in perimeter, at 
least one bottom sample and one sidewall sample bi­
ased in the direction of surface runoff. 

ii. For excavations 20 to 300 feet in perimeter: 

(1) For surface spills, one sample from the top of 
each sidewall for every 30 linear feet of sidewall and 
one sample from the excavation bottom for every 900 
square feet of bottom area. 

(2) For subsurface spills, one sample from the 
bottom of each sidewall for every 30 linear feet of 
sidewall and one sample from the excavation bottom 
for every 900 square feet of bottom area. 

iii. For larger excavations, sampling frequency may 
be reduced if documentation acceptable to the Depart­
ment is provided in the remedial action report 
(N.J.A.C. 7:26E-6.6) specifying why the sample fre­
quency was considered adequate. 

iv. For volatile organics bottom samples taken within 
24 hours of excavation, samples shall be taken from the 
zero to six inch interval at the excavation floor. Sam­
ples taken after 24 hours shall be taken at six to 12 
inches. For excavations open longer than two weeks, 
volatile organics sample depth for bottom samples shall 
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be in accordance with N.J.A.C. 7:26E-3.6(a)4 (site in­
vestigation requirements). 

v. Each excavation within a larger excavation shall be 
considered a separate excavation and shall comply with 
(a)2i through iv above. 

vi. For tanks, if contaminated soil is removed, post 
remediation soil samples for laboratory analysis shall be 
taken immediately after contaminated soil removal pur­
suant to N.J.A.C. 7:26E-6.3(b )6i(3). If the excavation 
is enlarged horizontally beyond the immediate tank 
removal area, additional soil samples shall be taken 
pursuant to (a)2i through iv above. 

3. For soils, if in situ remediation is conducted, the 
minimum post-remediation sampling frequency shall be 
one sample per 900 square feet of contaminated area. 
Where the contaminated zone exceeds two feet in depth, 
one additional sample per 900 square feet of contaminat­
ed area shall be taken for each two feet of depth. 

4. Post-remediation sample locations and depth shall 
be biased towards the areas and depths of highest con­
tamination identified during previous sampling episodes 
unless field indicators such as field instrument measure­
ments or visual contamination identified dui:-ing the reme­
dial action indicate that other locations and depths may 
be more heavily contaminated. In all cases, post-remedi­
ation samples shall be biased toward locations and depths 
of the highest expected contamination. 

5. If the extent of contamination above the applicable 
residential soil remediation standard was estimated during 
the remedial investigation, the extent of contamination 
above the applicable residential soil remediation standard 
shall be confirmed using laboratory analysis prior to the 
completion of a remedial action or the execution of a 
deed notice. 

6. If a Classification Exception Area was established as 
part of the remedial action in a ground water use area, 
the person responsible for conducting the remediation 
shall collect two rounds of ground water samples from all 
monitoring wells that exhibited contamination above re­
spective Ground Water Quality Standards within 120 
calendar days after the established expiration of the Clas­
sification Exception Area to confirm the effectiveness of 
the remediation. The time between sampling events shall 
account for seasonal fluctuations in the ground water 
table. The ground water sampling results shall be submit­
ted to the Department for review, along with recommen­
dations regarding any additional actions required. The 
Classification Exception Area will remain in place until 
sampling results confirm that the contaminant concentra­
tions have decreased to or below the applicable ground 
water quality standard. 

(b) All areas subject to remediation shall be restored, to 
the extent practicable, to pre-remediation conditions with 
respect to topography, hydrology and vegetation, unless 
alternate restoration is approved by the Department pursu­
ant to N.J.A.C. 7:26e-1.6(d). 

26E-53 Supp. 8-2-99 



7:26E-6.4 

1. Sites located adjacent to or in wetlands or in or near 
other environmentally sensitive natural resources, may 
have further requirements under N.J.A.C. 7:7E (Coastal 
Zone Management) or N.J.A.C. 7:7A (Wetlands Act). 

2. Fill material used to restore a site after the remedia­
tion has been completed shall be similar in physical 
properties to the material removed unless otherwise ap­
proved in advance by the Department. Fill used for new . 
building foundations or other construction in remediated 
areas are exempt from this requirement. 

i. If the excavated material is native soil, the fill shall 
be of equal or less permeability than the soil removed. 

ii. If the excavated material is not native soil, the fill 
material shall be· of equal or less permeability than the 
native soil in ·or adjacent to the area of concern or, at a 
minimum, have a permeability equal to or less than that 
of loam. 

iii. Fill shall be uncontaminated pursuant to any 
applicable remediation standard and free of extraneous 
debris or solid waste. 

iv. Documentation of the quality of the fill shall be 
provided by a certification stating that it is virgin mate­
rial from a commercial or noncommercial source or 
decOntaminated recycled soil. 

v. Uncontaminated soil from the site pursuant to any 
applicable remediation standard may be returned to 
excavations or may be used elsewhere on the site. 

vi. The bills of lading shall be provided to the De­
partment to document the source(s) of fill. The docu­
mentation shall include: 

(1) The name of the affiant and relationship to the 
source of the fill; 

(2) The location where the fill was obtained, in­
cluding the street, town, lot and block, county, and 
state, and a brief history of the site which is the 
source of the fill; and 

3. A statement that to the best of the affiant's knowl­
edge and belief the fill being provided is not contaminat­
ed pursuant to any applicable remediation standards and 
a description of the steps taken to confirm such. · 

(c) Mter completion of remediation all monitoring and 
extraction wells shall be sealed in accordance with N.J.A.C. 
7:9-9 unless otherwise approved by the Department. 

(d) If contaminated soils will be reused at a site, a soil 
reuse evaluation proposal shall be conducted and submitted 
to the Department prior to the reuse of contaminated soils 
and shall satisfy the following sampling requirements: 

1. The contaminated soil intended for reuse shall be 
fully characterized and delineated pursuant to the site 
investigation, N.J.A.C. 7:26E-3, and remedial investiga­
tion, N.J.A.C. 7:26E-4, or, if the soil has not been fully 
characterized and delineated, the soil shall be sampled in 
accordance with all applicable requirements at N.J.A.C. 
7:26E-1, 2, 3.4; and 3.6, at the following frequencies: 
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i. Field screening methods, if available pursuant to 
N.J.A.C. 7:26E-2.1(b), shall be used to determine sam­
. pie locations. Each 20 cubic yards of soil shall be 
screened with borings or test pits throughout the depth 
of the soil pile, at two foot intervals. Two samples 
shall be collected for laboratory analysis for the first 
100 cubic yards of excavated material and one sample 
for each additional 100 cubic yards; or 

ii. If contamination is not detectable by field screen­
ing methods, samples shall be collected for laboratory 
analysis from mid-depth in the pile at a . frequency of 
one sample per 20 cubic yards for the first 100 cubic 
yards of soil and one sample for each additional 100 
cubic yards; and 

iii. For quantities of soil greater than 1,000 cubic 
yards, a lower sampling frequency may be acceptable, 
subject to prior Departmental approval pursuant to 
N.J.A.C. 7:26E-1.6(d); 

2. When soils are excavated to access underground 
storage tank systems or other subsurface structures and 
there is no evidence of a discharge pursuant to N.J.A.C. 
7:26E-6.3(b ), soil analysis of the excavated soil is not 
required prior to reuse. The results of post-remedial 
sampling required pursuant to N.J.A.C. 7:26E-6.3 shall be 
evaluated prior to reuse of the soils to confirm that no 
discharge occurred at the underground storage tank sys­
tem; and 

3. Excavated soil from drill cuttings or test pit excava­
tions, may be returned to the original location provided 
that: 

i. The activity was performed in accordance with the 
Subsurface and Percolating Waters Act, N.J.SA. 
58:4A-4.1; 

ii. Neither free nor residual product is present, as 
determined pursuant to N.J.AC. 7:26E-2.1(a)ll; 

iii. The contamination present shall be addressed as 
part of the remediation of the area of concern; and 

iv. The replacement of the soil shall not pose any 
additional threat to public health, safety or the environ­
ment. 

(e) Any person responsible for conducting remediation 
that implements a restricted use or limited restricted use 
remedial action shall record a Department-approved deed 
notice .with the office of each county recording officer 
responsible for recording deeds for the municipality in 
which the site is located and shall provide a copy of the 
recorded deed notice to the Department, pursuant to 
N.J.A.C. 7:26E-1.4, to each local health department and 
each governing body of each municipality where the site 
being remediated is located. 
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(f) If the person responsible for conducting the remedia­
tion required for real property not owned by that person 
does not obtain the property owner's written consent to 
implement the institutional and/or engineering control at 
the property and to record a deed notice, the person shall 
remediate the property to an applicable unrestricted soil 
remediation standard. 

(g) Any person responsible for conducting remediation 
implementing a restricted use or a limited restricted use 
remedy, and any owners, lessees, and operators, during their 
ownership, tenancy or operation, shall: 

1. Maintain all engineering and institutional controls to 
ensure that they continue to be protective of public health 
and safety and of the environment; 

2. Perform periodic inspections of the engineering con­
trols to determine that the engineering controls are oper­
ating as designed and intended, including the integrity, 
operability, and effectiveness of the engineering controls; 

3. Perform periodic inspections of the site to determine 
that the land use does not violate the institutional control; 
and 

4. Submit to the Department a monitoring report docu­
menting and certifying compliance with (g)1 through 3 
above every two years, along with an electronic copy on 
computer disk, in a format acceptable to the Department. 
Information regarding acceptable formats may be ob­
tained from the Department's web site at www.state.nj.us/ 
dep/srp or from the Division of Publicly Funded Site 
Remediation, P.O. Box 413, Trenton, NJ 08625-0413. 
The first certification is due two years from the date of 
the Department's written no further action letter for the 
site or the area of concern and every two years thereafter 
on the same calendar day. If no further action letters 
were issued at different times for one or more area of 
concern at the same site, the monitoring report for these 
areas of concern may be combined and submitted the day 
that the first no further action letter was issued. The 
monitoring report shall include the following information 
for the site: 

i. The site name, the name, address and telephone 
number of the person responsible for maintaining the 
engineering and/or institutional controls, the Known 
Contaminated Site List number, the street address, the 
tax block and lot number, and the name of each 
municipality and county in which the site is located; 

ii. A description of how the engineering controls 
have been maintained and evaluated since the no fur­
ther action letter, or the last monitoring report pursu­
ant to this section, was submitted to the Department; 

iii. The results of the inspections of the property 
relative to the institutional controls, and the results of 
the inspection and maintenance of the engineering 
controls and an evaluation of the effectiveness of the 
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engineering and institutional controls including, the 
results of any testing; and 

iv. Any recommendation regarding additional remed­
iation, if the results of the inspection or evaluation 
show that any engineering or institutional controls are 
not operating as designed and intended. 

(h) If the person having the obligation for complying with 
(g) above changes: 

1. The person who is relinquishing the obligation shall 
notify the Department of the name, address and tele­
phone number of the person assuming the responsibility 
and the effective date of the change; 

2. The person who is assuming the obligation to comply 
with (g) above shall submit a letter signed and certified 
pursuant to N.J.A.C. 7:26E-1.5, stating that he/she is 
assuming the obligation for compliance with (g) above; 
and 

3. The letters required by (h)1 and 2 above shall be 
submitted to the Department within 30 days of the effec­
tive date of the change. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a)1 and (a)2iv, amended N.J.A.C. references; in (a)2vi, substitut­

ed N.J.A.C. reference for specific sampling guidelines; deleted (a)4, 
relating to sampling frequencies for building interiors; recodified for­
mer (a)S as (a)4; inserted new (a)S; added (a)6; in (b), inserted 
N.J.A.C. reference; in (b)1, substituted "environmentally sensitive ar­
eas" for "critical habitat areas as defined in N.J.A.C. 7:26D-5"; and 
added (d). 
Amended by R.1997 d.499, effective November 17, 1997. 
See: 29 N.J.R. 46(a), 29 N.J.R. 4957(a). 

Added (e) and (f). 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

In (a)S, substituted references to residential soil remediation stan­
dards for references to unrestricted use remediation standards through­
out, and substituted "deed notice' for "Declaration of Environmental 
Restriction or other similar document approved by the Department" at 
the end; in (b)1, substituted a reference to environmentally sensitive 
natural resources for a reference to environmentally sensitive areas; 
rewrote (e); in (f), substituted "deed notice" for "declaration of 
environmental restrictions" following "record a"; and added (g) and 
(h). . 

7:26E-6.5 Remedial action schedule and progress reports 

(a) If the remedial action activities at a site are being 
performed pursuant to N.J.A.C. 7:26C or the ISRA or UST 
programs, and require more than three months for comple­
tion, a schedule for completion of the remedial action by 
task and final completion schedule is required in addition to 
progress reports at a frequency which shall be specified by 
the Department in the oversight document or by the ISRA 
or UST program. The remedial action schedule shall con­
tain the following elements:, 

1. Schedules shall utilize monthly timeframes, when 
possible, for the initiation or completion of tasks; 
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2. The remedial action workplan shall not list specific 
dates as these will be contingent upon Department ap­
proval of the remedial action workplan; 

3. Mter remedial action workplan approval is ob­
tained, the schedule shall be revised to identify the pro­
jected month/year for each task; 

4. All tasks for all areas of concern shall be identified 
in the schedule; 

5. Contractor bidding/review/acceptance process time­
frame shall be included in the schedule; 

6. The schedule shall consider timeframes for permit 
applications (municipal, NJDEP, etc.) and final permit 
approvals. A critical path schedule shall be included 
when any permits are involved because certain tasks 
cannot proceed without permit approval; 

7. When projecting dates for submission of reports to 
the Department, the schedule shall consider review time 
of not only the person preparing the report but all other 
persons who are deemed necessary to finalize the report; 

8. The schedule shall identify all anticipated report 
submittals (month/year) to the Department including, 
without limitation, progress reports, ground water moni­
toring reports, post-remediation data reports for individu­
al areas of concern, construction design reports and final 
remedial action reports. Laboratory analysis time shall 
be accounted for in projecting report submittal dates; 

9. The schedule shall allow for Department review 
time of submitted reports; 

10. The schedule shall include time for obtaining 
waste classification from the Department for disposal or 
treatment of waste material generated during remedia­
tion; 

11. The schedule shall include a timeframe for site 
restoration (backfill, regrade, pave, etc.) and Department 
final inspection; and 

12. The schedule shall include projected date for full 
compliance with the Department program overseeing the 
remediation. 

(b) A progress report shall include, at a minimum, the 
following information: 

1. Specification/reporting of all remedial actions ac­
complished during the reporting period; 

2. Proposal of any deviations from and/or modifica­
tions to the approved remedial action workplan. All 
modifications shall be approved by the Department prior 
to enactment; 
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3. Reporting of problems or delays in the implemen­
tation of the remedial action workplan. Proposed correc­
tions shall be presented with changes to the approved 
project schedule and shall be approved by the Depart­
ment. A revised schedule shall be submitted as part of 
the progress report. The status of all permit applications 
shall be included in this schedule; 

4. Identification of the remedial actions for the next 
reporting period; 

5. Presentation annually of the actual costs of remedi­
ation incurred to date; 

6. If required in an oversight document pursuant to 
N.J.A.C. 7:26C or by ISRA or UST, the following shall be 
provided: 

i. Tabulation of all sample results received during 
this period pursuant to N.J.A.C. 7:26E-3.13( c)3 and 
submission of a report summarizing the data and pre­
senting conclusions; and 

ii. Tabulation of waste classification and/or charac­
terization samples collected including the physical state 
of the material (solid, liquid, sludge), the volume of 
material, number of samples collected, analyses per­
formed and results; 

7. A listing of all types and quantities of waste gener­
ated by the remedial action during the reporting period 
and to date. Include the nam6-,bf the disposal facilities, 
and transporters' dates of disposal, and if appropriate, the 
manifest numbers of each waste load; and 

8. Any additional support documentation that is avail­
able (e.g. photographs) shall be submitted. 

(c) If the Department determines in writing that over­
sight of some of the remedial activities will occur pursuant 
to Federal, State or local permits, then the requirements of 
this subchapter may be waived for those activities. The 
Department may request a summary of permitted activities. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a) and (b)6, substituted "ISRA" for "ECRA"; in (a)6, substitut­

ed "NJDEP" for "NJDEPE"; and in (b)6i, substituted N.J.A.C. refer­
ence for specified items to be included in tabulation. 

7:26E-6.6 Remedial action report 

(a) Any remedial action report submitted to the Depart­
ment for approval shall present and discuss all data and 
information collected in compliance with N.J.A.C. 7:26E--6.3 
(specific remedial action requirements) and N.J.A.C. 
7:26E-6.4 (specific post-remedial action requirements), if 
applicable. The report shall be presented in a format that 
corresponds directly to the outline of this section. 

(b) Any remedial action report submitted to the Depart­
ment for approval shall include the following: 
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1. All information contained in the remedial investiga­
tion report pursuant to N.J.A.C. 7:26E-4.8 or a summary 
of the report; and 

2. The remedial investigation report section entitled 
"Findings/Recommendations," shall be renamed "Find­
ings/Remedial Action Report" and shall include a de­
scription of how each area of concern was addressed. 

(c) The Findings/Remedial Action report section shall 
state for each area of concern either "no remediation was 
conducted for this area of concern" or "remedial actions 
were completed for this area of concern." Where remedial 
actions were completed, the following shall be included: 

1. A summary by area of concern of all remedial 
actions completed; 

2. A list of the remediation standards applied to the 
remedial actions; 

3. Tables and figures pursuant to N.J.A.C. 7:26E-4.8 
(remedial investigation report) containing all pre- and 
post-remedial data keyed appropriately so that comple­
tion of the remedial action is documented. The figures 
shall clearly indicate the volume of contaminated soil or 
sediment which was remediated: 

4. A detailed description of site restoration activities 
pursuant to N.J.A.C. 7:26E-6.4 (Post-Remedial Action 
Requirements); 

5. A detailed description of source and quality of fill 
pursuant to N.J.A.C. 7:26E-6.4; 

6. A detailed report of actual costs; 

7. "As-built" diagrams for any permanent structures 
including, without limitation, caps, slurry walls, treatment 
units, or other remedial structures which will remain in 
place after completion of the remedial action; 

8. Fully executed manifests documenting any offsite 
transport of waste material; 

9. A copy of the Department approved deed notice 
signed and recorded by the office of each county record­
ing officer responsible for recording deeds for the munici-
pality(s) in which the site is located; · 

10. In addition to a paper copy of the deed notice, an 
electronic copy shall be submitted with the following 
information submitted by means of computer disk, except 
as provided in (c)ll below: 

i. The site name and site number according to the 
Department's list of Known Contaminated Sites in New 
Jersey; 

ii. The street address of the site; 

iii. The date the notice was filed; 

iv. The date the remedial action work plan was 
approved; 
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v. The name of the lead Department program han­
dling the site; 

vi. A contact name, mailing address (if different 
from the deed noticed property), and phone number of 
person responsible for monitoring and maintenance of 
the institutional and/or engineering control(s), and 

vii. Exhibits A, B and D of the Deed Notice (Ap­
pendix E), in a format compatible with the Depart­
ment's Geographic Information System (see N.J.A.C. 
7:1D Appendix A. For additional guidance, see the 
version of the Department's Guidance for the Submis­
sion and Use of Data in GIS Compatible Formats most 
recent to the time of submission. This guidance docu­
ment may be found at www.state.nj.us/dep/srp/regs/te­
chrule/ techgis2.htm). 

11. Areas of concern that consist of an underground 
storage tank storing heating oil for on-site consumption in 
a one to four family residential building, where there has 
been no ground water impact, are exempt from the 
reporting requirements of (c)lO above. 

(d) For active ground water remedial actions, the remedi­
al action report shall also include: 

1. Figures representative of flow conditions immedi­
ately preceding initiation of the remedial action and flow 
conditions representative of pumping conditions; and 

2. Graphs depicting changes in contaminant concen­
tration over time for all contaminated non-pumping mon­
itoring wells and all downgradient delineation monitoring 
wells. 

(e) If applicable, the remedial action report shall include 
a plan for the maintenance and monitoring of engineering 
and institutional controls pursuant to N.J.A.C. 7:26E-6.4(g). 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (b)1 and (c)3, amended N.J.A.C. references; in (c)3, substituted 

"contaminated soil or sediment" for "contaminated media"; and added 
(d). 
Amended by R.1997 d.499, effective November 17, 1997. 
See: 29 N.J.R. 46(a), 29 N.J.R. 4957(a). 

Inserted (b)3; rewrote (d)9; and added (e). 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

In (b), deleted a former 3; in (c), deleted N.J.A.C. reference in 6, 
rewrote 9, and added 10 and 11; and rewrote (e). 
Administrative change. 
See: 32 N.J.R. 1796(a). 

7:26E-6.7 Removal or modification of the declaration of 
environmental restrictions and deed notices 

(a) Any person that wishes to conduct additional remedi­
ation or other activities which may compromise the integrity 
of an engineering control shall obtain the Department's 
approval of the additional remediation or shall notify the 
Department of the implementation of activities other than 
remediation prior to implementation of those activities. 
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1. The person planning to conduct additional remedia­
tion shall submit to the Department a memorandum of 
agreement application, pursuant to N.J.A.C. 7:26C-3, for 
the Department's oversight of the additional remediation, 
if the person is not already subject to an oversight docu­
ment for the property in question. 

2. Subsequent to implementation of the Department 
approved additional remediation or other activities, the 
person shall submit to the Department for approval a 
remedial action report for the additional remediation or a 
report for the other activities and a request, pursuant to 
(b) through (c) below, to remove or modify, as appropri­
ate, the declaration of environmental restrictions or deed 
notice. 

(b) A person who owns property which is subject to a 
declaration of environmental restrictions or a deed notice 
shall submit a written request to the Department, along with 
the memorandum of agreement application, pursuant to (a) 
above, as applicable, at the address provided at N.J.A.C. 
7:26C-1.6, to remove or modify the declaration of environ­
mental restrictions or deed notice recorded pursuant to this 
subchapter. The written request shall include a copy of the 
existing declaration of environmental restrictions stamped 
"filed" or the recorded deed notice and the reason for the 
removal or modification, including, but not limited to: 

1. The existing declaration of environmental restric­
tions or deed notice should be modified or is no longer 
required due to the following: 

i. The performance of subsequent remediation ne­
cessitates the modification or removal of the declara­
tion of environmental restrictions or deed notice; 

ii. A change in conditions at the site warrants the 
removal or modification of the declaration of environ­
mental restrictions or deed notice; or 

iii. The adoption of revised remediation standards 
warrants the removal or modification of the declaration 
of environmental restrictions or deed notice; and 

2. Any additional information or documentation that 
supports the person's request for removal or modification 
of the declaration of environmental restrictions or deed 
notice. 

(c) The Department shall evaluate the request submitted 
pursuant to (b) above and within 90 calendar days after the 
Department's receipt of the written request either: 

1. Approve the request and send written notification 
requiring the property owner to: 

i. Record with the office of each county recording 
officer a notice executed by the Department that the 
use of the property is no longer restricted or that the 
restriction has been changed and that the declaration of 
environmental restrictions or deed notice is therefore 
either terminated or modified. Any Department-ap­
proved modified declaration of environmental restric­
tions or deed notice delineating the new restrictions 
shall be recorded pursuant to N.J.A.C. 7:26E-6.4(e); 

ENVIRONMENTAL PROTECTION 

ii. Provide written notice to each municipality in 
which the· property is located, with a copy to ·the 
Department sent to the address provided at N.J.A.C. '\ 
7:26C-1.6, of the removal or change of the restrictive ·~_) 
use conditions; 

iii. Provide an electronic copy of all information 
required in N.J.A.C. 7:26E-6.6(c)10, to the Department 
for the approved modified declaration of environmental 
restrictions or deed notice, except as provided N.J.A.C. 
7:26E-6.6(c)11; or 

2. Issue a written notification of intent to deny the 
request. 

(d) Within 30 calendar days after receipt of the Depart­
ment's written notification of intent to deny, the property 
owner may respond by submitting new or additional infor­
mation to support the request. Within 60 calendar days 
after receipt of the property owner's response the Depart­
ment shall issue its written decision which may be consid­
ered final agency action. 

New R~le, R.1997 d.499, effective November 17, 1997. 
See: 29 N.J.R. 46(a), 29 N.J.R. 4957(a). 
Amended by R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

Inserted references to deed notices throughout; in (b), inserted a 
reference to recorded deed notices in the introductory paragraph; and 
rewrote (c)l. 

SUBCHAPTER 7. PERMIT IDENTIFICATION 
AND APPLICATION SCHEDULE 

7:26E-7.1 Permit identification 

(a) Any person conducting a remedial action shall identi­
fy all relevant Federal, State and local permits or permit 
modifications or certifications needed to implement the 
selected remedial action including but not limited to: 

1. Soil Erosion and Sediment Control Plan Certifica­
tion for Land Disturbance Control (N.JA.C. 2:90); 

2. Permit to Construct/lnstalVAlter Air Quality Control 
Apparatus/Equipment (N.J.A.C. 7:27-8); 

3. Certificate to Operate Air Quality Control Appara­
tus/Equipment (N.J.A.C. 7:27-8); 

4. Coastal Area Facility Review Act (CAPRA) Permit 
(N.J.S.A. 13:19-1 et seq.); 

5. Waterfront Development/Upland Waterfront Permit ~ 

(N.J.S.A. 12:5-3); 

6. Wetlands Permit (N.J.S.A. 13:9A-1 et seq.); 

7. Freshwater Wetlands/Open Water Fill Permit· \ 
(N.J.SA. 13:98-1 et seq.); ~-· 
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8. Stream Encroachment Permit (Construction Within 
a Flood Plain) (N.J.S.A. 58:16A-50 et seq.; N.J.A.C. 
7:8-3.15); 

9. State Water Quality Certificate (N.J.S.A. 58:10A-1 
to 13; 33 U.S.C. 1251, § 401); 

10. Dewatering Permit and/or Water Diversion Permit 
(N.J.S.A. 23:5-29); 

11. U.S. Army Corps of Engineers Dredge and Fill 
Permit; 

12. Delaware River Basin Commission Docket Approv­
al (N.J.S.A. 32:20-1 et seq.); 

13. Hackensack Meadowlands Development Commis­
sion-Zoning Certificate (N.J.S.A. 13:17-1 et seq.); 

14. New Jersey Pinelands-Letter of Approval 
(N.J.S.A. 13:18A-1 et seq.); 

15. Discharge Prevention and Discharge Cleanup and 
Removal Plans (Pertaining to Storage and Transfer of 
Petroleum and other Hazardous Substances) (N.J.S.A. 
58:10,..23.11 et seq.; N.J.A.C. 7:1E); 

16. Registration of Underground Storage Tank; UST 
Installation Permit and Closure Approval (N.J.S.A. 

. 58:10A-21 et seq.); 

17. Water Quality Management Plan Consistency De­
termination (N.J.S.A. 58:11A-1 et seq.; N.J.A.C. 7:15); 

18. New Jersey Pollutant Discharge Elimination System 
(NJPDES) (N.J.S.A. 58:10A-1 et seq.; N.J.A.C. 7:14A); 

i. NJPDES-Discharge to Surface Water (DSW)­
Industrial (N.J.S.A. 58:10A-1 et seq.; N.J.A.C. 7:14A); 

ii. NJPDES-Significant Indirect User (SIU) 
(N.J.S.A. 58:10A-1 et seq.; N.J.A.C. 7:14A); and 

iii. NJPDES-Discharge to Ground Water (DGW) 
(N.J.S.A. 58:10A-1 et seq.; N.J.A.C. 7:14A); 

19. Treatment Works Approval (TWA) (N.J.S.A. 
58:12A-1 et seq.; N.J.A.C. 7:10-11); 

20. Sewer Connection Permit (N.J.S.A. 58:10A-1 et 
seq.; N.J.A.C. 7:14A); 

21. Employer License (Asbestos) (N.J.A.C. 8:60-4), 
(N.J.A.C. 12:120-4); 

22. Asbestos Worker or Asbestos Supervisor Permit 
Certification of Training Agencies (Asbestos) Asbestos 
Work Notification Requirements (N.J.A.C. 8:60-6), 
(N.J.A.C. 12:120-6); 

23. National Emission Standards for Hazardous Air 
Pollutants (NESHAPs) Written Notification Require­
ments; 

24. Landfill Disruption/Closure Approval (N.J.S.A. 
13:1E-1 et seq.; N.J.A.C. 7:26-2.7); 

7:26E App. A 

25. Hazardous Waste Facility Registration (N.J.S.A. 
13:1E-1 et seq.; N.J.A.C. 7:26); 

26. Short Term Water Use Report; 

27. Well Drilling Permit, and Well Certification Forms 
A & B; (N.J.S.A. 58:4A-14; N.J.A.C. 7:8-3.11); 

28. Well Abandonment Form; 

29. Exemption of Waste Flow Rule (Soil Reuse); 

30. Hazardous Waste Generator Identification Number 
(N.J.A.C. 7:26); 

31. RCRA TSD Facility Permit, except that hazardous 
waste treatment, storage, or disposal facility permits pur­
suant to the Solid Waste Management Act, N.J.S.A. 
13:1E-1 et seq., and the Hazardous Waste Permitting 
regulations at N.J.A.C. 7:26, shall not be required for any 
remediation conducted on site pursuant to any of the 
following: 

i. An administrative consent order pursuant to 
N.J.A.C. 7:26C; or 

ii. A memorandum of agreement expressly executed 
for the implementation of a Department approved re­
medial action pursuant to a Department approved 
schedule; provided, however, that if the remedial ac­
tion is not implemented pursuant to the approved 
schedule, then this provision does not apply and the 
otherwise applicable hazardous waste permits shall be 
required; 

iii. Approvals under authority of ISRA and UST; or 

iv. Approvals under any State publicly funded pro­
jects; and 

32. Any other Federal, State or local approvals that 
may b~ required. · 

(b) Any person conducting a remedial action shall apply 
for and obtain all required permits prior to initiating the 
remedial action. 

(c) Any person conducting a remedial action pursuant to 
an oversight document or the ISRA or UST programs, shall 
develop a permit application schedule to identify the time­
frames for application and issuance/approval pursuant to 
N.J.A.C. 7:26E-6.5(a)6. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
In (a)31iii and (c), substituted "ISRA" for "ECRA". 

APPENDIX A 

Laboratory Data Deliverables Formats 

I. Full Laboratory Data Deliverables-USEPA/CLP Meth­
ods 
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Full laboratory data deliverables for USEP NCLP analy­
ses may be requested when the following Statements of 
Work are employed: 

"USEP A Contract Laboratory Program Statement of 
Work for: 

A) Organics Analysis, Multi-Media, Multi-Concen­
tration" 

B) Inorganics Analysis, Multi-Media, Multi-Concen­
tration" 

C) Organics Analysis, Multi-Media, High-Concentra­
tion" 

D) Inorganics Analysis, Multi-Media, High-Concen­
tration" 

E) Low Concentration Water for Organic Analysis" 

F) Low Concentration Water for Volatile Organic 
Analysis" 

G) Low Concentration Water for Inorganic Ana­
lytes" 

H) Polychlorinated Dibenzo-p-dioxins and Polychlo­
rinated Dibenzofurans" 

The Full laboratory data deliverables required for USE­
p NCLP analyses are listed in the versions of the above 
noted Statements of Work in effect as of the date of sample 
analysis by the laboratory. Additionally, mass spectral nega­
tive proofs1 are required where applicable, "clean" soil 
method blanks2 for nonaqueous samples are not permitted, 
and laboratory internal chain of custody documentation is 
required. 

II. Full Laboratory Data Deliverables-Non-USEPA/CLP 
Methods 

These deliverables shall be the "Regulatory Format" data 
deliverables listed in the version of the Professional Labora­
tory Analytical Services contract issued by the N.J. Depart­
ment of Treasury, Division of Purchase and Property in 
effect as of the date of sample analysis by the laboratory. 

III. Reduced Laboratory Data Deliverables-USEPA/CLP 
Methods 

Reduced laboratory data deliverables for USEP NCLP 
analyses may be required when the "USEPA Contract Lab­
oratory Program Statement of Work for Organic Analyses, 
Multi-Media, Multi-Concentration"; the "USEPA Contract 
Laboratory Program Statement of Work for Inorganic Anal­
ysis, Multi-Media, Multi-Concentration"; "USEPA Contract 
Laboratory Program Statement of Work for Organics Analy­
sis, Multi-Media, High Concentration"; and/or the "USEPA 
Contract Laboratory Program Statement of Work for Inor­
ganics Analysis, Multi-Media, High Concentration are em­
ployed. Data generated via the other above noted State­
ments of Work may NOT be delivered in the reduced 
format. 

ENVIRONMENTAL PROTECTION 

A. Organics 

All laboratory data deliverables required for USEP A 
CLP analyses for organics via .the appropriate State­
ment of Work are the same as those listed above in the 
Full Laboratory Data Deliverables-USEPA/CLP re­
quirements and must be submitted with the following 
exceptions: 

1. Chromatograms of standards (calibrations) are 
not required. 

2. Chromatograms arid spectra for matrix spikes 
and matrix spike duplicates are not required. 

B. Inorganics 

The Reduced laboratory data deliverables required 
for USEP NCLP analyses for in organics are all the 
lnorganics Data Reporting Forms as specified in the 
version of the above noted Statement of Work for 
lnorganics in effect as of the date of sample analysis by 
the laboratory. 

IV. Reduced Laboratory Data Deliverables-Non-USE­
p A/CLP Methods 

This attachment presents reduced laboratory data deliver­
abies requirements for Non-USEPNCLP Methods. The 
deliverable package is divided into six (6) sections: 

1. General Requirements 

2. GC/MS Requirements 

3. GC Requirements 

4. Metals Requirements 

5. General Chemistry Requirements 

6. Petroleum Hydrocarbons Requirements 

1. General Requirements 

A. The data deliverable package shall be bound and 
paginated with margins, bindings and of reproduction 
quality such that all pages are legible. · 

B. Title/Cover Page 

The format for QNQC documentation shall be sim­
plified as much as possible for ease of review and 
reference. The report shall begin with a cover page 
that includes the laboratory certification number, if 
applicable, facility name, address and date of report 

· preparation. 

The report shall include a summary table that cross­
references the field identification number to the labora­
tory identification number for each sample. This table 
is needed to locate laboratory information for specific 
field samples. Sample numbers used in the field are 
always different than those used in the laboratory and / ·'\ 
therefore shall be reconciled before submitting the ·-~ 
results to Department. 
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E. Spike Sample Results Summary-A summary of the 
spike sample analysis shall be submitted. The following 
information shall be reported: ID number of the sample 
chosen for spiking, sample matrix, the concentration of 
each spiked target analyte, the results of the unspiked 
sample analysis, the results of the spiked sample analysis, 
the percent recovery for each spiked analyte and the QC 
limit for percent recovery for each spiked analyte. 

F. Duplicate Sample Results Summary-A summary of 
the duplicate sample analysis shall be submitted. The 
following information shall be reported: ID number of 
the original sample and the duplicate samples, sample 
matrix, results of the original sample analysis, results of 
the duplicate sample analysis, the relative percent differ­
ence of each target analyte for the original duplicate 
sample analyses and the QC limit for relative percent 
difference for each target analyte. 

G. Laboratory Control Sample Results Summary­
When specified by the analytical method, the results of 
the laboratory control (quality control) sample shall be 
submitted. The following information shall be reported: 
control sample matrix, list of all target analytes, the true 
concentration for each analyte in the control sample, the 
reported concentration for each target analyte in the 
control sample, the percent recovery for each target ana­
lyte and the QC limit for percent recovery for each target 
analyte. 

H. Serial Dilution Summary-If required by the analyt­
ical method, a summary of the serial dilution results shall 
be submitted. The following information shall be report­
ed: ID number of the original sample and the serial 
dilution samples, sample matrix, results of the original 
sample analysis, results of the serial dilution sample analy­
sis, the percent difference of each target analyte com­
pared to the original analytes' results and the QC limit for 
percent difference for each target analyte. 

5. General Chemistry Requirements 

A. Analytical Results Summary-An analytical results 
form shall be submitted for each sample. Each form shall 
contain the following information: sample identification 
number (laboratory and/or field ID), sample matrix, date 
sample received, date sample analyzed, sample moisture 
content, dilution factor (if any), list of target analytes and 
detected analyte concentrations and method detection 
limits. 

B. Blank Results Summary-A blank results form shall 
be submitted for all method blank samples associated with 
all field and QC samples. Each form shall contain the 
following information: list of all target analytes, matrix of 
the method blank, concentration units of the method 
blank, reported concentration of all target analytes found 
in all method blanks. 

C. Spike Sample Results Summary-A summary of the 
spike sample analysis shall be submitted. The following 
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information shall be reported: ID number of the sample 
chosen for spiking, sample matrix, the concentration of 
each spiked target analyte, the results of the unspiked 
sample analysis, the results of the spiked sample analysis, 
the percent recovery for each spiked analyte and the QC 
limit for percent recovery for each spiked analyte. 

D. Duplicate Sample Results Summary-A summary of 
the duplicate sample analysis shall be submitted. The 
following information shall be reported: ID number of 
the original sample and the duplicate samples, sample 
matrix, results of the original sample analysis, results of 
the duplicate sample analysis, the relative percent differ­
ence of each target analyte for the original duplicate 
sample analyses and the QC limit for relative percent 
difference for each target analyte. 

6. Petroleum Hydrocarbon Requirements 

A. Analytical Results Summary-An analytical re­
sults form shall be submitted for each sample. Each 
form shall contain the information contained in Section 
2A above. In addition, the identification of the GC 
instrument employed and the volume of extract injected 
shall be included. 

B. Method Blank Summary-An analytical results 
form shall be submitted for all method blanks as well as 
a listing of all field and QC samples associated with 
each method blank. Each form shall contain the infor­
mation in Section 6A above. 

C. Standards Summary-A summary form contain­
ing GC standards information for all associated sam­
ples shall be submitted for all analyses. This summary 
shall contain the following information: instrument ID 
number, GC column used, date and time of stan­
dard(s) analysis, volume injected, listing of all associat­
ed field, QC and method blank samples, identity of 
each analyte in the hydrocarbon standard and/or the 
identity of petroleum product standard(s), retention 
times of each analyte in the hydrocarbon standard 
(when applicable), retention times of the surrogates 
and internal standard (when applicable), retention 
times of pristane and phytane (when applicable), reten­
tion time windows for each surrogate (when applica­
ble), response factors/relative response factors used for 
quantitative determinations, response factors/relative 
response factors of surrogates, and percent relative 
standard deviations/percent differences of the surro­
gates. 

D. Surrogate Compound Recovery Results Sum­
mary-If required by the analytical method, a summary 
form shall be submitted which contains the following 
information for all field samples, method blanks, and 
QC samples: sample identification number, sample ma­
trix, surrogate compound names, concentration of sur­
rogate compounds used, surrogate compound recover­
ies and QC limits for each surrogate compound. 
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E. Matrix Spike Results Summary-If required by 
the analytical method, a summary fonn shall be submit­
ted which contains the following information: ID num­
ber of the sample chosen for spiking, sample matrix, the 
concentration of each spiked analyte/petroleum prod­
uct, the results of the unspiked sample analysis, the 
results of the spiked sample analysis, the percent recov­
ery for each spiked analyte/petroleum product and the 
QC limit for percent recovery for each spiked ana­
lyte/petroleum product. 

F. Quality Control Check Standard-If required by 
the analytical method, a summary form shall be submit­
ted which contains the following information: ID num­
ber of the sample, concentration of each spiked ana­
lyte/petroleum product, the results of the spiked sample 
analysis, the percent recovery for each spiked ana­
lyte/petroleum product, and the QC limit for percent 
recovery for each spiked analyte/petroleum product. 

G. Duplicate Sample Results Summary-A summary 
of the duplicate sample results shall be submitted which 
contains the following: ID numbers of the original 
sample and the duplicate sample, sample matrix, results 
of the original sample analysis, results of the duplicate 
sample analysis, the relative percent difference calculat­
ed from the original and duplicate sample results and 
the QC limit for the relative percent difference (when 
applicable). 

H. Quantitation Reports-Instrument quantitation 
reports shall be submitted for all field samples, QC 
samples, method blanks and standards. 

I. Chromatograms-Chromatograms for all field 
samples, QC samples, method blanks and standards 
shall be submitted. All surrogate, internal standard 
(when applicable), pristane and phytane peaks on the 
chromatogram shall be identified along with the reten­
tion time for each peak. 

1 A negative proof is a mass spectrum offered as evidence to support 
an analyst's decision to negate the presence of a contaminant which has 
been qualitatively identified and reported by the instrument's data 
system. 

2 Method blanks for nonaqueous samples shall consist of performing 
the entire analytical procedure without any actual sample being present. 
The appropriate amount of sodium sulfate as specified in the current 
Statements of Work for Organics would be substituted as the "sample" 
for the semivolatile and pesticide/aroclor fractions. 

Amended by R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 
Rewrote IV6. 

APPENDIX B 

Well Search Format 

Preparer 

ENVIRONMENTAL PROTECTION 

Name of Site 

Case Number 

Street Address 

Township 

County 

USGS Quadrangle 

Latitude 

Longitude 

Instructions: 

1. All sources of well records/information shall be clear­
ly documented. 

2. List all wells and State well permit numbers, including 
active, inactive and abandoned, within lJ2 mile of the site 
boundary. Include all wells, active, inactive and abandoned 
at the site. 

3. Locate all listed wells on a site locus map. 

4. Sources that shall be used: 

a. Well records search of the Bureau of Water Alloca­
tion. There is no cost if this search is performed by the 
individual. Appointments shall be made to examine well 
records by contacting the Bureau of Wate:r Allocation at 
(609) 292-2957. Upon written request, the Bureau will 
provide the well search for a fee. 

b. Contact local or county Health Department or 
equivalent. 

5. Submit any available analyses from wells as an attach­
ment. 

6. Complete chart on back. 

1. 
2. 
3. 
4. 
5. 
6. 

Well 
Owner 

USE CODES 
A 

Address 

B Boring 

Length 
Total of 
Depth Casing 

Static 
Water 
Elev. 

Use 
Code 

Source 
of 

Information 
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c = 
D Domestic 
E Recovery/Decontamination Pollution Control/Leach-

ate with Pump Capacity 
F Fire 
G Irrigation 
H Heat Pump/Geothermal 
I = Industrial 
J Injection/Waste Discharge 
K 
L Livestock 
M Monitoring 
N Public Non-community 
0 Oil/Gas Exploration 
P = Public Supply 
Q Recharge 
S = Sealed 
T Test 
U Non-public 
V Gas Vent 
W Dewatering 
X Cancelled 
Y Cathodic Protection 
Z Piezometer 

NEW REPLACEMENT WELL CODES 
1 Domestic 
2 Public Community 
3 Public Non-Community 
4 = Industrial 
5 Irrigation 
6 Monitoring 
7 Piezometer 
8 Heat Pump/Geothermal 
9 Recovery 
0 Gas Vent 

APPENDIX C 

Mann-Whitney U-Test* 

The random variable to be analyzed shall be the concen­
trations of the individual contaminants of concern in each 
individual monitoring well. The statistic to be evaluated is 
the Mann-Whitney "U". The test shall be a Mann-Whitney 
U-test with the size of the test equal to 0.1. The hypothe­
ses (H) to be tested are: 

9&: ~. ~2 (null hypothesis) 

H1: ~. ~2 (alternate hypothesis) 

where ~2 represents the stochastic size of the population of each 
individual contaminant during the most recent 12 month period of 
sampling and t, represents the stochastic size of the population of each 
individual contaminant during the previous 12 month period. The test is 
applied to each contaminant in each individual monitoring well. In other 
words, if benzene and trichloroethene are the contaminants of concern, 
and there are four monitoring wells involved in the sampling program, 
then a total of eight Mann-Whitney tests are to be performed (benzene in 
each of the four monitoring wells and trichloroethene in each of the four 
monitoring wells). 

The U statistic shall be evaluated as follows: 

7:26E App. C 

1. The test is applied to eight consecutive quarters of 
analytical data for each individual contaminant in each 
individual monitoring well. 

2. For each quarter of data, annotate the concentration 
of the specific contaminant in the specific monitoring well 
with either a "b" for the most recent four quarters or an "a" 
for the four quarters from the previous 12 month period. 

3. Vertically arrange the eight contaminant concentra­
tions, with notations, in order of increasing value: the 
lowest value on the top, and the greatest value on the 
bottom. 

4. For each individual "a" concentration, count the num­
ber of "b" concentrations that occur below that "a" concen­
tration in the column. 

5. Add the four values (zero or some positive number) 
obtained for Step 4 to calculate the "U" value. 

6. All values of non-detectable (ND) or values detected 
below the limits of quantitation are to be ranked as "zero." 
It is required that appropriate detection levels/quantitation 
limits be achieved. 

7. If two or more concentrations are identical, then two 
vertical columns are necessary. In the first column, rank 
tying "b" concentrations first, and in the second column 
rank tying "a" concentrations first. Calculate an interim 
"U" for each column ("Ua" and "Ub"). The average of 
these interim values is the actual "U". This is shown in 
Example 2, below. 

The hypotheses shall be tested as follows: 

1. If "U" is three or less, the null hypothesis is rejected, 
and it is concluded, with at least 90 percent confidence, that 
the concentration for the individual contaminant has de­
creased with time at the specific monitoring well. 

2. If "U" is greater than three, the null hypothesis is 
accepted, and it cannot be concluded, with 90 percent or 
greater confidence, that the concentration for the individual 
contaminant has decreased with time at the specific moni­
toring well. 

* Adapted from Mann, H. B. and Whitney, D.R., 1947, 
On a test of whether one of two random variables is 
stochastically larger than the other., Ann. Math. Statist., 18, 
pp. 52-54. 

EXAMPLE 1: All data points are numerically unique 
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1. Individual contaminant: TCE 
Individual monitoring well: MW-1 

2. Monitoring quarters: 

Sampling Round: 
Sampling Result: 
(ppb) 
(concentration) 

3. 77b 
26lb 
265a 
379b 
506a 
543b 
612a 
1021a 

4. 265a=2,506a=l,612a=0, 102la=0 

5. 2+1+0+0=3, U=3 

1 
506a 

1\ 

~. 
2 3 

102la 612a 

Conclusion: "U" is three, therefore the null hypothesis is rejected. and 
it is conclude~ with 90 percent or greater confide~ce, that the first 
sampling set { tt1) is greater than the second sampling set (~2), and 
therefore that the concentration for the specific contaminant in the 
specific monitoring well has decreased over the period of the ground 
water monitoring program. 

EXAMPLE 2: two or more numerically identical data 
points 

1. Individual contaminant: TCE 
Individual monitoring well: MW-1 

2. Monitoring quarters: 

Sampling Round: 
Sampling Result: 
(ppb) 
(concentration) 

3. a) Ndb b] Nda 
Nda Nda 
Nda Ndb 
28a 28a 
61a 61a 
63b 63b 
77b 77b 
79b 79b 

4. a] Nda=3, Nda=3, 28a=3, 6ta=3 

1 
28a 

b) 
5. a] 

b] 

Nda=4, Nda=4, 28a=3, 6la=3 
3+3+3+3=12 Ua=l2 => U=13.0 
4+4+3+3=14 Ub=l4 

A 
Q, 

2 3 
Nda 6la 

Conclusion: "U" is 13, therefore we accept the null hypothesis, and we 
cannot conclude, with 90 percent or greater confidence, that the first 
sampling set (1),) is greater than the second sampling set (fl,). and we 
cannot conclude that the concentration for !hat specific contaminant has 
decreased with time. 

New Rule, R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 

APPENDIX D 

4 
265a 

4 
Nda 

Historic Fill Database 
Summary Table 
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5 
543b 

5 
63b 

6 
26lb 

A 

Q, 
6 7 

7 
77b 

Ndb 77b 
8 

79b 

8 
379b 
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Minimum Maximum Avg Number of Mumber > %>URU Number> RU %>RU 
~1 ~1 ~1 Samples URUCDCSCC2 CDCSCC2 CDCSCC2 CDCSCC2 

B(a)A3 0.03 160.0 1.37 441 126 --29- __ 3_3_ --7-
\ B(a)P3 0.02 120.0 1.89 431 146 34 146 34 ~· 

B(b)F3 0.02 110.0 1.91 426 118 28 39 9 
B(k)F3 0.02 93.0 1.79 412 101 25 26 6 
I(1)P3 0.02 67.0 1.41 397 70 18 18 5 
D(a)A3 0.01 25.0 1.24 286 78 27 78 27 
Arsenic 0.05 1098 13.2 369 35 9 35 9 
Be3 0.01 79.7 1.23 213 21 10 21 10 
Cadmium 0.02 510 11.1 236 147 62 5 2 
Lead 0.28 10700 574 538 259 48 119 22 
Zinc 2.45 10900 575 197 80 4 8 4 
1. ppm=parts per million 
2. URU=Unrestricted Use, RU=Restricted Use, CDCSCC=Current Direct Contact Soil Cleanup Criteria 
3. B( a)A= Benzo( a )anthracene, B( a)P= Benzo( a )pyrene, B(b )F= Benzo(b )fluorene, B(k)F= benxo(k)fluoranthene, 1(1)P=Indeno(1,2,3--cd)pyrene, D(a)A=Diben-
zo(a,h)antbracene, Be=Beryllium 

New Rule, R.1997 d.124, effective May 19, 1997 (operative July 18, 
1997). 

See: 28 N.J.R. 1098(a), 28 N.J.R. 2298(a), 29 N.J.R. 2278(b). 

APPENDIX E 

DEED NOTICE 

The model document in this appendix contains blanks and 
matter in brackets [ ]. These blanks shall be replaced with 
the appropriate information prior to submission to the 
Department for approval. The model document in this 
appendix is not subject to the variance provisions of 
N.J.A.C. 7:26E-1.7. 

Matter bracketed [ ] is not intended for deletion, but 
rather is intended to be descriptive of the variable informa­

~-- tion that may be contained in the final document. 

IN ACCORDANCE WI1H N.J.S.A. 58:10B-13, 1HIS 
DOCUMENT IS TO BE RECORDED IN 1HE SAME 
MANNER AS ARE DEEDS AND 01HER INTERESTS 
IN REAL PROPERTY. 

Prepared by: 

[Signature] 

[Print name below signature] 
Recorded by: 

[Signature, Officer of County Recording Office ] 

[Print name below signature] 

DEED NOTICE 

This Deed Notice is made as of the __ day of __ , 
__ ,by [Name and address of each current property own­
er] (together with his/her/its/their successors and assigns, 
collectively "Owner"). 

WITNESSETH: 

WHEREAS, Owner is the owner in fee simple of certain 
real property designated as Block __ Lot __ , on the 

\ tax map of the [City/Borough/Township/Town] of [Name of 
,,~municipality], __ County; New Jersey Department of 

Environmental Protection Known Contaminated Site List 
Number __ , more particularly described on Exhibit A 
attached hereto and made a part hereof (the "Property"); 
and 

WHEREAS, the lead program during the remediation 
was , and the program identification number, if 
applicable was ; and 

WHEREAS, the New Jersey Department of Environmen­
tal Protection ("Department") approved remedial action on 
____ ,, for [Comprehensive Site List Case No./Case 
Name] concerning the Property in which the Department 
has approved the use of institutional controls and/or engi­
neering controls in accordance with N.J.S.A. 58:10B-13; 
and 

WHEREAS, this Deed Notice itself is not intended to 
create any interest in real estate in favor of the Department, 
nor to create a lien against the Property, but merely is 
intended to provide record or notice of certain conditions 
and restrictions on the property and to reflect the regulatory 
and statutory obligations imposed as a condition of using 
institutional and/or engineering controls; and 

WHEREAS, the areas described on Exhibit B attached 
hereto and made a part hereof (the "Affected Areas") 
contain contaminants above the applicable remediation 
standards that would allow for the unrestricted use of the 
Property; and 

WHEREAS, the type, concentration and specific location 
of the contaminants are described on one or more diagrams, 
maps and/or tables on Exhibit B attached hereto and made 
a part hereof; and 

WHEREAS, a narrative description of all institutional 
controls and associated monitoring and maintenance activi­
ties are provided in Exhibit C; and 

[other WHEREAS clauses shall be added to provide 
notice of additional site-specific concerns when required, 
and when engineering controls are implemented at the site, 
such as: 

26E-65 Supp. 5-15-00 
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WHEREAS, a narrative description of engineering con­
trols and associated monitoring and maintenance activities is 
provided in Exhibit C; and 

WHEREAS, a narrative description of the monitoring 
and maintenance activities of the institutional and/or engi­
neering controls is provided in Exhibit C; and 

WHEREAS, to prevent the potential for migration of the 
contaminants and unacceptable risk of exposure to the 
contamination to humans or the environment, an [imperme­
able/permeable] surface cover is in place at the Property, at 
the location shown in Exhibit D on maps or diagrams; and 

WHEREAS, to prevent the potential for unacceptable 
exposure to the contamination to humans or the environ­
ment, a [fence, posted sign(s), liners or any other engineer­
ing controls] is in place at the Property, at the locations 
shown in Exhibit D on maps or diagrams; and] 

WHEREAS, in accordance with the Department's ap­
proval of the remedial action work plan, and in consider­
ation of the terms and conditions of that approval, and 
other good and valuable consideration, Owner has agreed to 
subject the Property to certain statutory and regulatory 
requirements which impose restrictions upon the use of the 
Property, and to restrict certain activities at the Property, as 
set forth below. 

NOW, THEREFORE, Owner agrees to the conditions 
and restrictions listed below and hereby notifies all interest­
ed parties, owners, lessees and operators that the applicable 
regulations and statutes require of each such person while 
owning, leasing or operating the Property as follows: 

1. RESTRICTED USES. The owner(s) of all of any fee 
interest in all or any portion of the Affected Areas and each 
operator of all or any portion of the Affected Areas, shall 
not allow any of the following uses of the following portions 
of the Affected Areas: 

Portion of the Affected Area 
The Affected Areas as identi­
fied in Exhibit B. 

Restricted Use 
The use shall be restricted [to 
non-residential uses only and] 
pursuant to paragraphs 2 and 
3. 

[The seope of the restrictions will be dependent on the 
contaminants, concentrations, location, and type of engi­
neering controls in place, if any. If, for example, engineer­
ing controls are designed to limit the use to non-residential, 
the addition of "to non-residential uses only and," as noted 
above is appropriate.] 

[When different areas of concern of the Property have 
engineering controls in place which result in different use 
restrictions each area of concern must be described sepa­
rately in Exhibit B.] 

ENVIRONMENTAL PROTECTION 

[Describe other portions of 
the Property by reference to 
Exhibits referenced in the 
WHEREAS clauses above] 

[Describe nature of restricted 
use 

2. EMERGENCIES. In the event of an emergency which 
presents a significant risk to public health, safety, or the 
environment, the application of Paragraph 1 above may be 
temporarily and unilaterally suspended, by Owner, provided 
that the Owner: 

i. Immediately notifies the Department of the emergency; 

ii. Limits both the actual disturbance and the time need­
ed for the disturbance to the minimum reasonably necessary 
to adequately respond to the emergency; 

iii. Implements all measures necessary to limit actual or 
potential, present or future risk of exposure to humans or 
the environment to the residual contamination; and 

iv. Restores the Affected Areas to the pre-emergency 
conditions to the extent reasonably possible, and provides a 
report to the Department of such emergency and restoration 
efforts within ninety (90) calendar days after the end of the 
emergency. . 

3. ALTERATIONS, IMPROVEMENTS, AND DIS-
TURBANCES. 

(a) Except as provided in'Paragraph 2 above, no owner 

\ 

or operator shall make, or allow to be made, any alteration, 
improvement, or disturbance in, to, or about the Affected~ 
Areas which disturbs any engineering control or which 
creates an unacceptable risk of exposure of humans or the 
environment to contamination in the Affected Areas with-
out first obtaining the express written consent of the De­
partment. Nothing herein shall constitute a waiver of the 
Owner's or operator's obligation to comply with all applica-
ble laws and regulations. 

(b) Notwithstanding subparagraph 3(a) above, the De­
partment's consent is not required for any alteration, im­
provement, or disturbance provided the Owner or operator: 

i. Provides for restoration of any disturbance of an engi­
neering control to pre-disturbance conditions within sixty 
(60) calendar days after the initiation of the alteration, 
improvement or disturbance; and 

ii. Does not allow an exposure level above those noted 
under Restricted Uses, provided that all applicable worker 
health and safety laws and regulations are followed during 
the alteration, improvement, or disturbance. 

4. ACCESS. While this Deed Notice is in effect, the 
Owner agrees to allow the Department, its agents and 
representatives access to the property to inspect and evalu-
ate the continued effectiveness of the institutional or engi­
neering controls and to conduct additional remediation to · . 
ens~re the protection of the public health and safety and the1 ') 
envtronment. ,_, 
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5. NOTICE TO LESSEES AND OTHER HOLDERS 
OF PROPERTY INTERESTS. Owner shall cause all leases, 
grants, and other written transfers of interest in the Affected 
Areas to contain a provision expressly requiring all holders 
thereof to take the Property subject to the restrictions 
contained herein and to comply with all, and not to violate 
any of the conditions of this Deed Notice. Nothing con­
tained in this Paragraph shall be construed as limiting any 
obligation of Owner to provide any notice required by any 
law, regulation, or order of any governmental authority. 

6. ENFORCEMENT OF VIOLATIONS. The restric­
tions provided herein may be enforceable solely by the 
Department against any person who violates this Deed 
Notice. A violation of this Deed Notice shall not affect the 
status of the ownership of or title to the Property. To 
enforce violations of this Deed Notice, the Department may 
initiate one or more enforcement actions pursuant to 
N.J.S.A. 58:10-23.llu and require additional remediation 
and assess damages pursuant to N.J.S.A. 58:10-23.llg. 

7. SEVERABILITY. If any court of competent jurisdic­
tion determines that any provision of this Deed Notice is 
invalid or unenforceable, such provision shall be deemed to 
have been modified automatically to conform to the require­
ments for validity and enforceability as determined by such 
court. In the event that the provision invalidated is of such 
a nature that this provision cannot be so modified, the 
provision shall be deemed deleted from this instrument as 
though it had never been included herein. In either case, 
the remaining provisions of this Deed Notice shall remain in 
full force and effect. 

8. SUCCESSORS AND ASSIGNS. This Deed Notice 
shall be binding upon Owner and upon Owner's successors 
and assigns while each is an owner or operator of the 
Property, and the Department. 

9. REQUIREMENT OF NOTIFICATION. The Owner 
shall notify any person who intends to excavate on the 
property of the nature and location of any contamination 
existing on the property and of any conditions or measures 
necessary to prevent exposure to contaminants. 

10. TERMINATION AND MODIFICATION 

(a) This Deed Notice shall terminate only upon filing 
of an instrument, executed by the Department, in the 
office of the [County Clerk/Register of Deeds and Mort­
gages] of [Name of county] County, New Jersey, expressly 
terminating this Deed Notice. 

(b) Any person may request in writing at any time that 
the Department modify or terminate this Deed Notice or 
initiate termination proceedings based on, for example, a 
proposal that the Property does not pose an unacceptable 
risk to public health and safety or the environment. 
Within ninety (90) calendar days after receiving such a 
request the Department will either: 

7:26E App. E 

i. Approve the request and have the Owner: 

-Record with the office of the county recording 
officer a notice executed by the Department that the 
use of the Property is no longer restricted and the Deed 
Notice is terminated or record a modified Deed Notice 
delineating the new restrictions; and 

-Provide written notice to each municipality in 
which the Property is located, with a copy to the 
Department, of the removal or change of the restric­
tions contained herein; or 

ii. Issue a written notification of intent to deny the re­
quest pursuant to (c) below. 

(c) The Department will set forth in a notice of intent 
to deny a request to modify or terminate this Deed Notice 
the basis for its decision. The owner can respond to the 
intent to deny by providing new or additional information 
or data. The Department will review any such new or 
additional information or data and issue a final decision 
to grant or deny the request within sixty ( 60) calendar 
days after the Department's receipt of the owner's re­
sponse. 

IN WITNESS WHEREOF, Owner has executed this 
Deed Notice as of the date first written above. 

[If Owner is an individual] 

WITNESS: 

[Print name below signature] 
[If Owner is a corporation] 
ATTEST: 

[Print name below signature] 

[Name of corporation] 
By ________________ __ 

[Print name and title] [Print name and title] 
[If Owner is a general or limited partnership] 
WITNESS: [Name of partnership] 

By ________________ _ 
________ ,General Partner 

[Print name and title] [Print name and title] 
[If Owner is an individual] 
STATE OF [State where document is executed] 

SS.: 
COUNTY OF [County where document is executed] 

I certify that on , 19 , (Name of 
Owner] personally came before me, and this person ac­
knowledged under oath, to my satisfaction, that this person 
(or if more than one person, each person] 

(a) is named in and personally signed this document; and 

(b) signed, sealed and delivered this document as his or 
her act and deed. 
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________ ,Notary Public 
[Print name and title] 

[If Owner is a corporation] 
STATE OF [State where document is executed] 

COUNTY OF [County where document is executed] 
SS.: 

I certify that on , 19 , [Name of person execut-
ing document on behalf of Owner] personally came before 
me, and this person acknowledged under oath, to my satis­
faction, that: 

(a) this person is the [secretary/assistant secretary] of 
[Owner], the corporation named in this document; 

(b) this person is the attesting witness to the signing of 
this document by the proper corporate officer who is the 
[president/vice president] of the corporation; 

(c) this document was signed and delivered by the corpo­
ration as its voluntary act and was duly authorized; 

(d) this person knows the proper seal of the corporation 
which was affixed to this document; and 

(e) this person signed this proof to attest to the truth of 
these facts. 

[Print name and title of attesting witness] 
Signed and sworn before me on 

'19 

________ ,Notary Public 
[Print name and title] 

[If Owner is a partnership] 
STATE OF [State where document is executed] 

COUNTY OF [County where document is executed] 
· SS.: 

I certify that on , 19 [Name of per-
son executing document on behalf of Owner] personally 
came before me, and this person acknowledged under oath, 
to my satisfaction, that this person: 

(a) is a general partner of [Owner], the partnership 
named in this document; 

(b) signed, sealed and delivered this document as his or 
her act and deed in his capacity as a general partner of 
[owner]; and 

(c) this document was signed and delivered by such part­
nership as its voluntary act, duly authorized. 

________ ,Notary Public 
[Print name and title] 

ENVIRONMENTAL PROTECTION 

EXHIBIT A 

Metes and Bounds Description of Property 

(Attach a tax map of the site which shows the metes and 
bounds and the block and lot numbers of the site) 

EXHIBIT B 

Description of Mfected Areas 

(Attach maps, prepared by an engineer or surveyor, showing 
the location, depth and concentration of all contaminants 
exceeding applicable remediation standards, showing any 
institutional or engineering controls implemented or to be 
implemented at the site) 

Contaminant Concentration 
[List contaminants 1 [List concentrations 1 

EXHIBIT C 

Location 
[Describe location of 
contaminants by reference 
to exhibits A and B1 

Include narratives describing institutional and engineering 
controls and the monitoring and maintenance activities for 
the institutional and engineering controls. 

EXHIBIT D 

Include maps and diagrams of as-built engineering con­
trols. These maps and diagrams must show the location of 
the engineering controls. Maps shall be compatible with the 
Department's Geographic Information System. For require­
ments on electronic data submission, see N.J.A.C. 7:1D 
Appendix A. For additional guidance, see the version of the 
Department's Guidance for the Submission and Use of Data 
in GIS Compatible Format most recent to the time of 
submission. This guidance document may be found at 
www.state.nj.us/dep/srp/regs/techrule/ techgis2.htm. The fol­
lowing shall be included as part of this Exhibit: 

1. A clean legible copy of that section of the United 
States Geological Survey Quadrangle map where the site 
_is located with the site clearly identified on this map. The 
scale of this map should include enough of the surround­
ing community and road system so the site can be easily 
identified from air photography; 

2. A clean legible copy of a map that identifies by 
name, roads in the vicinity of the site, for example 
Hagstrom County maps; and 

3. A map of the site to scale that includes as-built 
diagrams of major surface topological features such as 
buildings, roads and parking lots. This map should also 
include as-built diagrams of engineering controls making 
sure that the engineering controls are clearly distinguish­
able. The engineering controls may be lightly shaded. If 
the engineering control is greater in size than one acre, 
the map/diagram should show the areas of highest con­
taminant concentrations. 
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New Rule, R.1997 d.499, effective November 17, 1997. 
See: 29 N.J.R. 46(a), 29 N.J.R. 4957(a). 
Recodified from N.J.A.C. 7:26-6 APPENDIX F and amended by 

R.1999 d.241, effective August 2, 1999. 
See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 

Rewrote the appendix. 
Administrative change. 
See: 32 N.J.R. 1796(a). 

7:26E App. F 

APPENDIX F 

(RESERVED) 

Recodified to N.J.A.C. 7:26-6 APPENDIX E by R.1999 d.241, effective 
August 2, 1999. 

See: 30 N.J.R. 2373(a), 31 N.J.R. 2167(a). 
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