On the nomination by the Governor

of the Honorable John O, Bigelow.

‘to be a Member of the Board of- - .
. Governors of" Rutgers: Un1vers1ty,
»The State Un1ver51ty o

MEMBERS OF COMMITTEE PRESENT

<N

o

N

\

S

Senator
, Senator ¥
Senator
Senator

‘Senator
. Senator
"-Senator:

thcrt McCay (Chalrmdn)
‘Steelman Mathis
Frank S, Farley

Thomas J, Hillery:

Harold Wa Hannold
Sido L, Ridolfi -
W, _quand.Sharp

)

/

N, J.
1956 -

:“‘ / s " ) \’\ 1 -
b e o e . |
.// v/ . N ’;"; N
: A ,
R . . / , - -
J \', o
— ‘/V‘
P U B L I C H E A R I N G
SENATE JUDICIARY COMMITTEE
5"" - ,'""7‘\\;;
L ) \ R\
,*’7’ . ,
- ’ ! / \" )
’ ¢ , N
?v‘“f%hil’ Held: :
oo Senate Chamber
~Trenton,
) August 2,
i / / g r i e .

N



SENATOR McCAYay Thls 1s a publlc hearlng belng held
and conducted by the JudlClary Commlttee of the Senate of New
”Jersey on the nomlnatlon by the Governor of the Honorable

'John 0 Blgelow to be a Member of the Board of Governors of‘
~‘Rutgers Unlver51ty, the State Un1vers1tyt o

Thls is a publlc hearlng at the request of Judge
vBigelowtr It is not to ‘be cons1dered in any respect a precedent
on future matters but is 1n the nature of a publlc hearlng at
'the request of Judge Blgelow and because of the unusual
n01rcumstances surroundlng the. matter
' | At the conc1u51on of the hearlng the matter w111 be
taken under adV1sement for con51derat10n by the Judlclary i
Commltteeo o B | | } | c
| Judge Blgelow I would 11ke to ask you three questlons;h
~As a Trustee of Rutgers Unlver51ty would you app01nt
"a teacher who was ‘a member of the Communlst party or
(consplracy? R j

 IUDGE BIGELOW: No. | R

'SENATOR McCAYt"AS'a’Trustee-obeutgers University
would you dlscharge a teaeher who was dlscovered to be a member h
,of the Communlst party or conSplraey? ﬁd B |
RSPE JUDGE BIGELOWo"I would. ”"h, R

SENATOR McCAY | As a member of the Board of Governors
,of Rutgers Unlver51ty would you be bound by the Constltutlon ‘
of New Jersey, by the Const1tut1on of the Unlted States and
the Laws of New Jersey9 Lo R

JUDGE. BIGELOW I would.



 SENATOR~McCAY:"D0 otﬁerFMembers of‘the_Committee
'&eSire»to ask questi0ns? | . E o o | 1
| SENATOR FARLEY Judge Blgelow, were you treated
falrly at the last hearlng? | "L o ’7_
: JUDGE BIGELOW Oh,'yesg” You were all very courteous
to me, I rem¢mber you especiélly‘speaklnq very - klndly to me.
| 7"_SENATOR FARLEY:F”Did you.clearly understand the

questions'of,tﬁerVariods Senatorsiat that hearlng?

JUDGE BIGELOW“IIAs'near as I recallﬂ I dld._

SENATOR FARLEY°' D@rydu recall nmy askingﬂyou a dﬁestion
that‘id the event you were ?vMembér”df the Board of Trustees |
of Rutgers University,aﬁd4é_profe550r or professors were
 jbroﬁght‘up on}éhérgeé of COMmunism and the Qdéstionihg»or
blnterrogatlan led to the questlon ~ Are you a member of thei
.Communlst party? - and the partlcular professor 1nv0ked the
" 5th Amendment and refused to answer -~ can you tell me what
your answer to that was at- that hearlng?

JUDGE BIGELOWQ, I don”t recall such a questlon and
I don't remember what my answer was.  7 | o

'SENATOR FARLEY° ‘Would 1t sufprlse you to know youv.b‘
sa1d you would do nothlng?  >' o 4 | . _

JUDGE BIGELOW It would surprlse me very much

SENATOR FARLEY Then during the course of the hearlng,
aftér'several‘ques;ions"and 1nterrogat10n by var;ous.Senators,

I qgain'called ét;éntioh to‘the impontahcerf this and the

crux of thé partiéuiar questibn concerhihg‘cohfirmation and

again repeated the quest10n," Do you‘recali &ourianswef?\
 JUDGE BIGELOW° I know ihere was'a question about

whét.I‘WOuld do in the case of a member of the faculty,whou



R understood at a hearlng before some conmltteelor other‘
pled the Sth Amendment ‘such. as the unAmerlcan Act1V1t1es
Commlt,teea ‘ 7'_ ‘ | , ,‘
. SENATOR FARLEY Do you recall'your answer?
JUDGE BIGELOW 1 Sald I would be ‘guided by the
deCISlonS of the United SLates Supreme Coult and I would
vseek the adv1ce of counsel ' : v’ )
| | SENATOR_FARLEY Well 1nﬂyourbsec6nd,answer, fbrf
the‘pdrpOSé of refreéhing your ﬁemory, yod ééid”you.would-
look into the law of the matter¢ . 7 _ M ‘
| JUDGE.BIGELOW I probdbly did, 1 wdald‘waht ‘the
adv1ce‘of counsel and T would look 1nto 1t myself also. |
| SENATOR FARLEY Judge, do yoq recallvmyvlnterrogéf o
‘ tion$ éoncernlng the payment of feés:in’thébLowenStéin éasé?
 Jupee BIGELOW: I do, e
- SENATOR FARLEY Who pald you your flrst fee, Judge?}.
- JUDGE BIGELOW My client. '
 'SENATOR~FARLEY qu Lowensteln?
 JUDGE BIGELOW: Right. .
_ SENATOR FARLEY Who pald you your second fee?
JUDGE BIGELOW The union. of whlch he is a member.
I may not have the name of 1t exactly but somethlng llke the
9 Natlonal,Teaghers Un10n,»or some such nameo , ‘
N SENATORFFARLEY° Was that partlcular union everi"
01ted by the FBI -as belng a Communlst front? - |
JUDGE BIGELOW | Not that I know of
SENATOR FARLEY:v,To.refresh_yoqr memdfy,‘iﬁdge,

didn't you‘Say:thap'you had ascertained'atrone time they



i

"llst

: Judge?

'-1vwere c1ted but that they had e11m1nated the Communlst members

and had may I say, cleaned the1r house,acomparable to the:

Electrlcal Unlon of the CIO that had the‘same d1ff1cu1ty

and they thereafter cleaned the1r house, Do you recall that?
JUDGE BIGELOW I recall a good deal of'that but I

don't thlnk there was any mentlon of thelr belng 01ted by the :

~FBI.

'5SENATOR FARLEY‘ Not to correct you Judge, but the

question waS'propounded ‘ Would you change your 0p1n10n 1f

| 1t were on the Attorney General s 11st of Communlst fronts?

~ JUDGE BIGELOW: 1In what respect9 . |

' SENATbR FARLEY Would it refresh your memory if
the reference was to the Attorney General s llst of belng
a Communlst front? | .

JUDGE BIGELOW 1 would say itvwas‘definitelyenot

there was def1n1tely no mentlon of the Attorney General E

* SENATOR FARLEY: Who brought this case to you,

-¢JUDGE BiGELOW A fellow member of the Baro :
'SENATOR FARLEY | W111 you glve us. hlS name please?
'fSENATOR JONES May I address the Commlttee? ' The

‘ /questlon raises with me. the quest1on of the proprlety
~of reveallng the name from the p01nt of v1ew of any bu51ness

capa01ty, as a. lawyer, he may have w1th the referral attorney,

'SENATOR FARLEY: If he feels so 1ncllned Iowill
not~nressrthe questlong P - | |

SENATOR'JONES:"MayfI‘haye-anyOpportnnity to give



£

that a 11ttle thought and on that basis the Judqe may des1re
to reply to that later, | o |

SENATOR FARLEY: We will not press'the”queStion,m'

Senator,

Now, Judge,fdo you_reelize the importance, the

responsibility of a Trustee of a state'uniVersity? Do,you

vrealize_the-depth'of the‘responSibility?

JUDGE BIGELOW: T think 1 do, yes: |
SENATOR'FARLEY°_ You reallze that Rutgers is a |

' State 1nst1tut10n, ‘do you not?

 JUDGE BIGELOW: Yes.

SENATOR'FARLEY' And-two years'agof0r~thereabouts

there were two professors dlsmlssed on the charge of 1nvok1ng

the 5th Amendment, Do you recall that?
| | JnDGE,BIGELow;‘ 1do. |
- SENATOR FARLEYr What is your opinion of ‘the procedure :”

of dlsm1551ng professors for 1nvok1ng the 5th Amendment?

Z» JUDGE BIGELOW ‘ If they were employees of the State

‘and 1f they came w1th1n the rule of the Slochower case, the1r ;

'vdlsmlssal was unlawful,v I don't know whether they,came w1th1n

that‘rulevor_not;.’ ]

~ SENATOR FARLEY' JUdgefBigelow why did you change
your.answer concerning your attltude concernlng a professor
invoking the 5th Amendment? Your answer is entirely
dlfferent today than last Monday.v Can you e;pla;n that awey o
to thlS Comm1ttee? | (” '  o

JUDGE BIGELbW' I don't recell’eny difference at

all, I don t recall glv1ng a d1fferent answer, no. ‘Can h

you refresh my memory? What was my answer?
o ;5-'5



SENATOR FARLEY: Your answer to the first question
involving the interrogation of a professor by a committee and
when interrogated he refused to answer‘and invoked the 5th
Amendment, you answered at that particular time when I asked
phat you would do about it, you said "Nothing.". The second
time the question was propounded I called to your attention
the vital importance -'éhe Senate wanted fo know concerning
your attitude concerning this particular circumstance and
I called to your attention not as an Attorney but as a Member
of the Board of Trustees - and your second answer was,‘"I
would look into the law." Now, why the hésitancy on Monday
and today a clear deliberation on your part that you would
dismiss him if that is your understanding?

JUDGE BIGELOW: That is not my answer,

SENATOR FARLEY: Let's hear your answer.

JUDGE BIGELOW: I said I would dismiss a known
Communist and that if a man pleaded fhe 5th Amendment I
would abide by the law and to find out what the law is I
would recommend that the advice of couhsel be[()btained° And
that is exactly what I told you on Monday, and I even
mentioned the counsel and suggested we call on Waldron Ward.

SENATOR FARLEY: Now you recall the answer to this
question. But as an individual, a Trustee, sir, you would
not make any immediate disposition cbncérﬁing his immediate
dismissal after he invoked the 5th Amendment' Correct?

| JUDGE BIGELOW: Correct. |

SENATOR FARLEY: You would refer to the law;.you

would research the law and be governed by recommendation

of counsel. Correct?
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JUDGE BIGELOW: Yes. I think I would. Yes. You
recall to me - I said I_wduld look into the law, I would
étﬁempt to obey the law of the land. |
| SENATOR FARLEY: Now, Jque, do you know what
Communiém standS‘fbr?, Could you explain your interpretatioh
of the‘so—calied Comﬁunist pafty'and its principles and
objects? - o ' |
" JUDGE BIGELOW: I wpnfﬁwaifempt to do that, no.
SENATOR FARLEY§: Did you say at that hearing that
you didn't know aﬁd you &idn‘t'tﬁink many Americans knew
what Communism stood for? ”

JUDGE BIGELOW: No, I did ﬁot,'

'SENATOR FARLEY:  You did not? |

JUDGEvBIGELOW: I did say at that hearlng that I
didn't know why any American should become”a Communlst.

 SENATOR FARLEY: Correct. You said that,

JUDGE BIGELOW: I think an American to become a
Communist would have to beicrazy.

SENATOR FARLEY: 'Jﬁdge, of your own‘volition,v
'without interrogatioh,bcqncerning Mr. Lowenstein, did you
say this, and I quote youb words: "I can see no harm in
his teaching provided he did hbt‘teach Communistic
principles." Do you recall that?

JUDGE. BIGELOW',vNo, I‘do'hdt.‘  o

SENATOR FARLEY° Do you recall anyone asking you
how deeply you felt about thls Communlstlc approach of
teachers? Do you recall that questlon?

JUDGE BIGELOW: ‘I think Senator Hannold asked me

some such question.



SENATOR FARLEY: And what Was yeur answer,rJudge?
_JUDGE BIGELOW:"I refered to Prokofiev's Peter and
the Wolf, remember that? _

SENATOR FARLEY: Distinctly.

| JUDGE BIGELOW: And then I went on‘te say I under-
stood that Lowenstein had been?h1gh1y pralsed teacher for
years in the Newark School System and that there had never
been any rumor that he sought'te_lnculcate hlS students with
Commun1sm or w1th I'think I said, radical ideas; and I also
sald that I understood that he had expressed a willingness
to answer the questlon,whether he had been a Communist during
the then current school year, |

SENATOR FARLEY Did you use the words "I don't
feel strongly about thls teachlng "?

~JUDGE BIGELOW: I thlnk T did, yes.

SENATOR FARLEY: ‘You did. I yield to Senator
Hannold. , t_ , | _

SENATOR HANNOLD: Judge,:l,think at the very
beginning you answered some questlons from Senator McCay,
whether you would vote to dlsmlss a Communlst professor,
and you said you would. |

JUDGE BIGELOW: Right.

SENATOR HANNOLD: Would you answer this very simple
question: Would you as a Trustee of Rutgers vote to
dismiss a profeESor who refused to sey‘whether he is now
or ever has been a member of the Communist party?

"JUDGE BIGELOW: If this is a 5th Amendment case —-



SENATOR HANNOLD: I am not talking about the 5th
Amendment., I jusf'want<you to answer that quéstion;_

SENATOR JONES: Will you repeat the question?‘

SENATOR HANNOLD; Would you as a Trustee_of
Rutgers véte to dismiss a professor who refused to say whether
he is now or ever has been a member of the Communist party?

JUDGE BIGELOW: It would depend on the circumstances
under which he refused fo'make the state@énta If he came within(
the protections of the statutesibf the State of New Jersey or
the Constitution of the United States, I couldn't elect fo
dismiss him for that, I think if there was --

SENATOR HANNOLD: May I ask another question?

JUDGE}BIGELOW:’ I beg your pardon,

SENATOR HANNOLD: TIf you‘had a hearing at Rutgers and
you as a Member df the Board of Trustees were sitting on that
hearing and you asked that question, or some other Member
asked the question whether this professor was now or
ever had been a member of the Communist party and he simply
refused to answer that question, what would you do about it?

JUDGE BIGELOW: It would,depend,on the circumstances.

SENATOR HANNOLD: It would depend on the éircumstances?

JUDGE BIGELOW: Yes. I think if there was reason to
suspect that ahy‘member of the faculty was a Communist, the
normal thing'to,do would Ee‘to make some quiet inquiry and
find out whether the guspicion.was sound.

SENATOR HANNOLD: Judge, alongrthat same line, as a
Member of the Board of Trustees, if a professor refuéed to

tell you whether he was or ever had been a Communist, how
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would you go about it im a quiet way to find out whether he
was a Communist or not? |

| JUDGE BIGELOW: I suppose that some report would
have come in the firsﬁnplace which led to asking that
question and there would be a.leéd.l.shouldvthink somewhere
to follow up. , e |

SENATOR HANNOLD: That is the way you would make
your investigatioh';;dfbase §6ur opinion on what to do about
this?

" JUDGE BIGELOW: I think so, yes. o
vSENATOR'HANNDLD:' How about if there wasn't any lead?

JUDGE BICELOﬁE“I don't know what you‘woula do.

.SENATOR;HANNOLD:"You said you would go about it in
a quiet way io make an inveétigation and I wondered how you
would go about it in a gquiet way to find out whether he was
a Communist or not?
| JUDGE,BIGEqu: I don't know,

SENATOR‘HANNOLQ: Judge, on Monday did you tell our
Committee ihat you advised your client to invoke the 5th
Amendment?

 JUDGE BIGELOW: I didn't answer that question, no.
I said to you, or whoever asked the question, thét I thought
it would be improper for me to discuss what advice I gave to
my_cliént. I added‘thét the record showed I sat:beside my
client during the hearing and he buzzed he before declihing
to answer a question, | |
| SENATOR HANNOLD: Did you tell us that or did you'

tell the reporters after the hearing?
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JUDGE BIGELOW: Maybe I have it mixed up but I thbught
I told you. N | ‘

SENATOR HANNOLD: ;Didn’t;you tell us when we were
still in the hearing when you opened your part of fhé conver-
sation that you.hadMadviéed.your client to invoke the 5th
Amendment? |

JUDGE BIGELOW: I,dqn'twihink I did,

SENATORhHAﬁNQLD::1ﬁid“youuadvise him to invoke the
5th Amendment? S
JUDGE BIGELOW: I don’t think I should answer that
question.' | | | .

~ SENATOR HANNOLD: All right,

JUDGE BIGELOWﬁi;XOuwarg allilawyers, most of you.
Should I answer a qﬁeStiqn‘asﬁto what advice I gave.a client?

SENATOR FARLEY: That's entirely up to you, Judge.

SENATOR JONES: Well, is it expected?

SENATOR HANNOLD: Senator.Farley askéd you some
-questiohs about"thenfeachersvUnion'whichbpaid your second
fee, as I recall, for gepresentinQFMr. Lowenstein. Are
you telling us this afternoon that you did‘not.say it was
your understanding that’at‘one time that particular organi-
zation was on some blaqklist of the United States Government?

JUDGE BIGELOW: My recollection is that I said or
answered in the affirmative a question as to whether:that
wasn't -- that Unionvwas not infiltrated with Communism or
supposed to be Communist dominated. I don't think there
was any mention of any list or any citation. I did say also

that I understood that they had expelled the Communist element
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N

JUDGE BIGELOW: Maybe I have it mixed up but I thought
I told you., . ) |
| SENATOR HANNOLD; Didn't you tell us when we were
still in the hearing when you opened your part of the conver-
satiohvthatvyou_had.advised your client>to invoke the 5th
Amendment? A
JUDGE BIGELOW: I don't_think I did.
SENATOR:HANNOLD:'/Didﬁyou.advise him to inﬁdke the
5th Amendment? | o o _ '
JUDGE BIGELOW: I don’t think I should answer that
queétion.'. ‘ | |
SENATOR HANNOLD:';Allwgight.
-‘JUDGE-BIGEﬁOWEf}Xouware,all.lawyefs, most bf you,
Should I answer a q&estion‘aswfo @hat advice I gave a client?
SENATOR FARLEY: That's entirely up to you, Judge.
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you telling us this afternoon that you did not say it was
your ﬁnderstanding that at one time that partituiar ordani+
vzation was on some blacklist of the United States Government?
JUDGE BIGELOW: }My recollection is that 1 said or
answered in the affirmative a duestion as to whether that
wasn't -- thét Union was not infiitrated with Communism or
supposed to be Communist ddminéted. I don't think there
was any mention of aﬁy list or any citation, I did say also

that I understood that they had expelled the Communﬁst’element
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‘JUDGE BIGELOW: = Maybe I have it mixed up but I tﬁought
I.told youoi | - . v |
SENATOR HANNOLD: Didn't you tell us when we were
still in the hearing when you opened. your pértvof the cgnvér-
sation that you had advised your client to invoke the 5th
‘Amendment? | : .
| JUDGE BIGELOW: I don't think I did.
,‘SENATOB‘HANNOLD: Did you advise him to invoke the
Eth‘Amendmeni? | . e | |
| JUDGE BIGELOW: I don’t think I should answer that
‘question, | v o B | | |
SENATOR HANNOLD: A1l right.
JUDGE BIGELOW: You are all lawyers, most of you.
Should I énéwer-é.Qﬁestionvaswto what advice I_gavé:a client?
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questions about;thegieéchcps UniQn which paid your second
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you telling us this afternoon that you;did not say it was
~ your understanding'tﬁat~at one time that*barticular organi-
zation was on some blackliétAbf thé United=States Government?
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"answered ‘in the affirmative a queétion as to whether that
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supposed to be Communist dominated. I don't think there
was any mention of ény list or'any citatiOn.‘ I did say also

that I understood that'they'had éxpelled the Communist element
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‘in the‘Union, especially, I believe, they expelled the
bPhiladelphia Local, I think it was. | |

SENATOR HANNOLD: Let's forget the testimony of
Monday. What y&u are how'saying is that this Union to the
best of your knoWledge.was at one time domihatedg according
fo your words, if I am noi'v,,__righ‘t.ir correct me, - or at least_
it had a group of‘Cqmmgnistsrin it but later on they cleaned
this group out. Ié that wh?@ you are saying?

JUDGE BIGELOW: That was the reputation, I believe.
I got that idea from quésﬁions asked at the hearing of the
unAmerican Activities‘Committee at which Dr, Lowenstein was
‘a witness; "He was asked questions oh that subjéct and that,
as I remember, was the gist of it.

SENATOR HANNOLD:"And?you, as I'undersfand the
situation, represehtéd Mr. anensteinlin the hearing before
the House Committeé; you.represented him subsequehtly before
the Commissioner of Education, I think, but not before ihé
School Board of Newark because you were ill,

JUDGE BIGELOW: Correct.

' SENATOR HANNOLD: And now yoﬁ are represeﬁting'
him on the appeal,b Is that correct? |

JUDGE BIGELOW:‘ That's correct. I hadrhOped to
write the briéf‘fhis week, | '

| SENATOR HANNOLD: I think that is all, right now.

SENATOR HfEﬁéﬁY? Judge Bigelow, you recall at
- the hearing the other night I opened the questioning when
you came in and you made a preliminary statement about the

theme Peter and the Wolf and you said you wanted it under-
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IStoed that you knew‘the.cempOSer of that musie'wasva
' Communlst but it dldn t change your oplnlon “about the theme.
iWasn t that rlght? ‘
) JUDGE BIGELOW: Right. T |
h SENATOR HIELERY° Then I'told you Wefhad’information’
‘before you came 1n that Mr., Lowensteln, your cllent in the
case, had invoked the 5th Amendment ‘but he did say, accord-
_1ng to our 1nf0rmat10n that he would answer ‘the questlon
: whether or not he was ever a member of the Communist party
11f they would date the questlon, if they put a 11m1tat10n
on the questlon, say from 1953 to 1955 '
JUDGE BIGELOW: Right, B |
hSENATOR HILLERY: And sinee thevaQuld not do that‘
he inkaed"the'Sth‘Amendment; E | \ | | |
JUDGE BIGELOW: Right. ) | |
fSENATQR'HILLERYE,_Then'ijaSked_ymuviffit was a fair
hdeduction to eSSume? Since‘he-had set.a‘limitation;vthat he
hadvbeen e Communist atisome‘time or ether.~ Whet’was]YOur
anSWer to that question? »h | | o
 JUDGE BIGELOW: I don’; remember exactly what I did
answeh‘hutieertéinly itrwohld raise-that-inference-in the
. minde ot'a’gfeat many people. _ , » |
| SENATOR HILLERY° Yeh ehswehed,‘as 1'reca11,1that‘
it was ‘a falr supp051t10n. j, -_ | o
| ] JUDGE BIGELOW: That mathave been my’answer; That,
of coufSe{,wbuldn“t»helthe suppoéition of the law.
| V‘SENATQR HILLERY° Before the Comm1ttee, I believe'

I was the one who asked you if you advised your cllent to
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.invoke’theVSth Amendment, The question was put here before
and it was my understanding that you had been the one who
advised him to,invoke the 5th Amendmeﬁt° There seems to be a
question about.thatunow, Then I asked if you had represented
any other cases where people were accused. of suhversive
acﬁivities‘and ybu said yes. You mentioned é case where you
were ésked by.-I believe,the President;of.Pfinceton University
asked you td hepresent a scientist accused of»Subversive
activities and you clearédwhimo

| " JUDGE BIGELOW: Yes. It wasn't the President himself -
who asked me but he wrote me a nice letter afterward.

SENATOR HILLERY: Then ydu said you represented a
man and wife before the whAmerican Activities Committee in
Washington. is that true?

| JUDGE BIGELOW: True, They were never called before
a public hearing. They‘were‘questiohéd°

| SENATOR HILLERY: And at that point I asked yoﬁ if
you were ever approached by other clients to represent them
and you said yes you'had been approaéhed‘by known Communists.

JUDGE BIGELOW: True.

SENATOR HILLERY: But you refused.

‘JUDGE'BIGELOW: Yes.

SENATOR HILLERY: I asked how you differentiated
between taking those cases, by refusing to take some cases and
accepting some caSe$ of known Communisfs.

~ JUDGE BIGELOW: I doh’t know that there is any rule.
I would not mind representing a'knowh Communist. I would |

think that a known Communist is entitled to the advice of
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Counsel and I might conceive it my duty to represent a
Rnown Communist. But tﬁat situation has not arisem, I
- never feit it was Myvduty to represent ihemo
SENATOR HILLERY: Before the Committee you stated you
were asked to repreéeht Mr. Lowenstein by an unknown individ—
ual in the legal professiony ‘
JUDGE BIGELOW: Right.,
| SENATOR'HILLERY:; I read in the newspaper today: and
yesterday that y@h]ﬁeré asked to take tﬁat case by the Essex
Bar Association, Is that true? | - |
JUDGE‘BIGELOW:‘ This is a_little-complicated¢ I had
forgottenvall about the stex“Bér_incident when I appeared
Monday night and,didn't mention it,
SENATOR HILLERY: You.undebstand that is being used
as a strong argument now in yduf case? .

, JUDGE BIGELOW: Yes., I was and étili amn I suppose,
Chairman of the Committee on Civil Rights of the Essex |
County Bab.Association, My memory has been refreshed on
this subject by the Bar Association recently.' A wéek or so
before the Walters Committee came to Newark, the Acting
President of the Bar Association got in touch with me, as
Chairman of the Civil Rights Committee, and said that- some
people who hédvbeen subpoenaed as witnesses could not find
counsel and he asked me if I could get up a group to take
care of them. I’thereupon'telephdhéd half a dozen laW'tirms
to see if there would be SOmebody‘ﬁn this firm and that who
would represent one of these men. I do nét know whether it

was after that that Lowenstein wasvbrought to me or whether he
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had been brought to me before that. 'I would have been
willing‘to accept him as a client at the request of this
lawyer even though I had not been Chairman eof that Committee
of the Bar Association. Am I making myself clear?
,SENATOR HILLERYz  Xes.} Do you believe there agg
attoéneys who woul&"refuse‘tg take the defense of the type
case you have téken.in Mr; Lowgnstein?'
JUDGE BIGELOW: Will you repeat the question?
SENA&OR HILLERY:; I said, Judge, do you believe
there are lawyers dr“att@rneys who would refuse to take that
type of casev'whichtyou.have taken in defense of Mr. Lowenstein?‘
JUDGE BIGELOW: Yes, undoubtedly there are lawyers.
SENATOR HILLERY: Were you asked by the Essex
County Bar Associatidn to represent the other cases you
handled, the Princetén case and the other case? |
| JUDGE BIGELOW: No, I was not.,
| - SENATOR HILLERY: You know, Judgé” that the present
Board of Governors of Rutgers University has dismissed
_several‘teachers_because”they invoked the 5th Amendment?
JUDGE BIGELOW: I think’phat is correct.,
SENATOR HILLERY: Do you think they were right or
wrong in doing thét?‘ '
JUDGE BIGELOW: I ddh”t.want to pass judément on
them. I said a féw moments ago if the cases came within
the rule of the Sl@chower decision of the United States
Supbeme Court that their discharge was unlawful.
SENATOR HILLERY: I am not an attorney so I am not

familiar with that decision,’
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JUDGE BIGELOW: Well, I couldn't tell offhand, I
don't supﬁose ahyhody here could, | ( ‘
| SENATOR HANNOLD: One other question, I would like
to get back and let's see if I can get one point straight.
Let me ask this question again. Would you as a Member of
the Board of Governors of RutgersiUniversity Voteﬁto dismiss
a professor at Rutgersvwhquoes not invoke thé 5th Amendment
but refuses to state whether‘or not he was a;Communist?'b
JUDGE BIGELOW:  i_d0n’t know. I would,méet that\if o
it ever happened. ‘If.ther@ was reason to think he was a |
Communist I‘would'lbokjinto~i§.»“ o )
: 1SENATOR HANNOLD: And how would you go about looking
into.that? _' - o | |
JUDGE BIGELOW: I don‘t know. Maybe get hold of the
State‘Pblicé. ‘i'ddh’t kndw, Maybe the Proctors of the
qulege° , ‘7 |
v SENATOR HANNOLD: 1In the meantime the.professor would
still be teaching at Rutgers. Right? |
.JUDGE BIGELOW: I don't know. I haven't thought that
one throughn whether ﬁe should be suspended right off or not,
SENATOR HILLERY: I know of an instanbeﬂ for the
record heregiwhere one of our Universities hgd to hire or
employ an FBIbman énd put him in a class for six months
before he deﬁectedva-Communist teacher, and they finally
got him, | v |
JUDGE BIGELOW: You asked me about representing -
why I had not represented these éther cases, I éuppose

it is normal -- and if you're not a lawyer  —- you would
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not like to make a specialty of representing Rgdsow You
would think it yourvduty once in a while, we will'sayg to
take one buf you would not want to get known as taking that
kind of casébregularly, and I don't either.‘.The‘cases"that
I have been giving most time to in the last coupléﬂofﬁyears -
well, I am happy toe say, I represénted one of the largest
banks in the State; ,Anqtﬁer waﬁ“giVing an opinion to a
large bank. I represented a\nQWSpaper‘in»Atlantic Cify
recently. .I-try to spread out in my very small practice°

.SENATOR-FARLEY;_'JgdgeQ’there_is alleged to be a
list which has been filedgbyvthe Communists, or a file, a
list_of léwyersﬂ anyone.whovever representéd fhem, Do you
know whether or nqt they ha?e.you on that list,Judge?

I don't mean to be critical, i ask‘whetheb you know of
such a‘iist. ‘ | | |

'JUDGE BIGELOW: I never heard of it.

SENATOR FARLEY: 1Is it true that five different
Commﬁhists came to youband.yoﬁ refused to represent them -
6ther than the three.C@mmunists‘you did represent - they
came to you forvbépresemtation?‘

JUDGE‘BIGELOW:} I didn't represent'three Communists.

-SENATOR FARLEY: You were engaged, I ﬁnderstand,
on three different occasions - one,‘the'Lowenstein_case:
one involving the Professor who had scme connection with
Princeton University; and the third»a man and wife going to
- Washington involved in subversive activitiesﬂ
 JUDGE BIGELOW: I don't think any of those are any

more Communists than you are.
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l SENKTORzFARtEY;.'You eohtend they ere\not Communists?“
JUDGE BIGELOW I don’t “think 1t is a matter of
;contentlonn it is a. ‘matter of faetev‘ | 3 h
o SENATOR FARLEYo vSOn as far as you know Mr. Lowensteln o
'isbnotia.Communtste. Is that correet? | va }.
| "hJUDGE'BIGELOW° I am not 901ng to say anythlng about .
Sthett I have no 1nformat10n abeut 1t except what came to |
me in confldentlal talks w1th hlm. If you were a lawyer you *
would understand that 1t 15 hlghly 1mproper to breach any
.confldence. o |
| SENATOR FARLEY°' I am not asklng you to breach any.
.confldence between a lawyer and hlS clleht. I am asklng you
';as a prOposed Trusteeg on your general dlsp051t10n of
people who may be Communlsts w1th1n the educatlonal system.
I think you are cenversant w1th the fact that 1t is 1hcumhent ’
upon,usvas elected puh11C'off1c1als~to make_sure about,at
'ph0£essor in the pubiie educetiohlsystem and a uhiversity, f‘
to feffetfeut‘any pOssibiIity of any:influence.ofhthed‘ |
Communlst party. I thxnk you reallze thls responsxbﬂlty9
‘do you notﬂ Judge? | _' ) ' |
JUDGE BIGELOW* 1 th1nk’your reSpon51b111ty 1s not
to conf1rm a man who won’t held the Job r1ght and I th1nk
R 1t is your duty to conf1rm a man who you are satlsfled
:wlll holdvthe Joh correctly. ;I‘have lived here 73 years
eand:fegardleSS’ofvuhat I'say todayeyOu gehtleﬁeh ought
h}to know whether or not I can hold that JOb |

SENATOR FARLEY Don t: you thlnk it is our

reSpenSibilityvto intefrogate»a proposed.Member‘of.the,Beahd'

‘ '-_':19"; : o
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of Trustees as' to his views on a Communist who invoked
‘the 5th Amendment? Don't you thlnk that is logical from a
Committee with this.responsibility?

JUDGE BIGELOW° 1 den’t»knew ﬁhether you consider
that to be your duty or. not in all cases, |

SENATOR FARLEY° Well, Judgeﬂ do you have any doubt
that Commun1sts are trylng to 1nf11trate this Country and
its school system? Do you have any doubt?

JUDGE BIGELOW° I thlnk they are making a pretty
poor job 1f they are trying to..

SENATOR FARLEY° “Why do you say that?

JUDGE BIGELOW I don’t belleve in the School System
of New Jersey -- 1 was g01ng to say a dozen Commun1sts -- I
don’t believe there is any considerable number.

.SENATOR FARLEY: How do you answer that? How do.you
know that? o
| JUDGE BIGELOW: Because I never heard of them and
I think I would have heard if they had.

- SENATOR FARLEY: ,Aboﬁt'two years ago didn't they
have hearings in New York eqncerning - hearings of teachers
who conducted a school approximately 60 miles outside of
the city limits with an attendance of 100 a!day with the
sqle‘purpese of teaching how to indoctrinate youngsters in
the American schools? Did yeﬁ‘even hear that?

JUDGE BIGELOW: I never heard that, no.

.SENATOR FARLEY: But-yeu did hear about two

Communists being dismissed:froﬁxﬁutgers two years ago, did

you not?

-=20-



JUDGE BIGELOW: I did,

SENATOR McCAY: Any further questioné? , v

SENATOR HANNOLD: Judge, I think I heard you say that
none of the three clients you represented were any more
~Commun1sts than:Senator Farley., Is that what you said a
moment ago? | |

 JﬂbGE BIGELOW: Wait a moment. I was referring to
the man and his;wifé;and,ﬁhe«collégewprofessor.“

SENATOR HANﬁOLD: You were not referring to Mr.
Lowenstein? | B o o . :

JUDGE,BIGELOW{h;Iwrefused.to say whether or not I
ever heard he was avCommunistg B , , o

SENATOR_HANNQLD; You weren't referring to him when
you were making that reference? ,

' JUDGE BIGELOW: I wa@freferyigg:to;;he othef three.

SENATOR“HANNOLD: _Not Mr. Lowenstein,

JUDGE BIGELOW: No.

SENATOR HANNOLD: Judge, is yoﬁr reason and answer
to Senator Farley s questlon a moment ago part of your
thinking in -- was part of your thinking when you answered
a moment ago, and also Monday nlght my questlon,\that you
did not feel too strong about this issue of Communism in
the public schoois? | |

JUDGE BIGELOW;J‘I don't think I said that. Didn't

I say I didn't feel strongly about LOwenstein teaéhing and
| that it was up to you? | 7
SENATOR HANNOLD:> It was my recollection that, I

brought up the statement as you recall, I asked whether you
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felt\strongly about this issue or deeply - I remember the words
v"I don't feel strongly or deeply about it"™ one of thbse words.
Is that your recellection now? |

JUDGE BIGELOW: I_accept your statement. =

SENATOR HANNOLD: I have no further questions,

SENATOR McCAY: Any other Member of the Committee have
a question? | | o

 JUDGE BIGELOW: May I add - I think I have said it
before,here ahd‘I said i;wMoﬁday.night - that I feel strongly
,that‘Communists Sh0u1d not have a part in our educational
system; that I wduld,vote'immediately to dismiss avCommunist~
"from our school system; and_that I would not appoint a
Communist., I said that before, I said it Monday, I said it
again a couple of times this éfternoon.

SENATOR FARLEY: Judge, when you say that;'isn’t it
a logical deduction that a professor who invokes the 5th
Amendment - the only purpose’bf a Communist is to get the
protectioh of the 5th Améndmént énd the unique thing about‘
the entire picture is, and as a lawyer you know, he is trying
to destroy the very Constitution which he is using for his
defense, _ A

JUDGE BIGELOW: I think it is very important to
support the Constitution of the United States and the laws
of‘New Jersey. ‘ | |

SENATOR FARLEY: There is also the word"treason" in
the ConStithtion;

JUDGE BIGELOW: Right.
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SENATOR FARLEY?H And with the Communist pérty‘making
every éffoft't@ overthrow ﬁhe governmentg,is it anything else
but treason, Judge? I wantvygur bpinion° It is very
important, 7_ | ‘ ‘

JUDGE BIGELOW: The Constitution of the United States
says that ‘treason con51sts of aldlng and abettlng enemies in
time of war, ;

SENATOR:FARLEY° 1In other words, there has got to be
a’war before you . avall yourself w1th an_abiding conviction that
a man is a Communlst who 1ntends to overthrow the Government?

JUDGE BIGELOW “No, You'asked if it was treason and ‘
I sa1d it is not accordlng to the Constltutlon.

SENATOR HILLERY: Does that glve h1m a free hand in
time of peace, in your Oplnlon?

JUDGE BIGELOW A Communist?

SENATOR HILLERY: Yés,]'

JUDGE BIGELOW‘* N ‘ _ ‘

.SENATOR FARLEY: Let m@Aget back to my quest1on°-
You sald you felt y@u would dlsmlss a Commumst° If a
Professor charged with belng a Communlst and brought before .
you as a Member ‘of the Board oﬁ'Trusteesvlnvoked the 5th
Amehdmentﬂ_i5n°t it a logicéljdeduction that he iéla’

" Communist by availing»himseifvdf:that Amendmént?

JUDGE BIGELOW: I think the law reads quite to the
contrary. | | | | | |

SENATOR FARLEY: I see,

SENATOR HANNOLD: Let's take the situation in the |

Lowenstein case. As I recall that the man refused to

-23-



ahswer the questicn.asrtq;whethéf_gv.nqt he is a Communist
_or was and he invoked the Syh'Aﬁendment.

JUDGE BIGELOW: Right. |

4SENATORiHANNOLD£‘ But,imvsome hearing he said, "If
you ask me whether i waé_a‘Communist duripg'theigurrent” -
school yeafv‘I"will”answer,”nxlsh?f‘that pléin that he was
& Communist dﬁnihg_one timébor another? |

JUDGE BIGELOW: I think mqst‘people would draw that
deduction, " ' " o

SENATOR HANNOLD: -NOtmmbst‘p@opié, what would you
d0? | - . ' B |

JUDGE'BIGELQW;,WImam,nbt_dpawing/deductiops tonight.
As a mattérfdf 1éw:hb:infgrgngg of that sort éan_pdssibly
be dréwn'but outside the law such infep@ncewcgh be drawn.

- SENATOR HANNQLD:“;Ahd if a pébficular professor
doesn’t invoke the 5th Amendment but still refuses to say
whethér or not hs,is\a“Commhnist@ y0u.will wait until the
‘time comes to énswer that. Right? |

JUDGE BIGELOW: Right. | |

" SENATOR MbCAY:F In answep to a question relative
to the 5th\Amcndmeht‘you‘reférred,tdbthe Slochower case.

 JUDGE BIGELOW: Right. |

SENATOR McCAY: Ivréad to you an ekcérpt from that .
case: (Reading) | R '

-~ "At the outset we must condemn the practice of
imputing'a sinister meahing to the eXercisg of.a‘person's
eonstitutionai right under the 5th Amendment, The right of

an accused person to reque'to,testify, which had been in
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»} tEng1and merely a rule @f ev1d®nce was S0 lmportant t@ oum
}forefathers that they ralsed 1t to the dlgnity of a
’iconstltutlonal enactment and Rt has been recognlzed as
‘one of the most valuable prer@gatnves @f the cxtlzen.
.-;We have reafflrmed @ur falth in thls pr1n01ple recently 1n
tQUIHH vs. the Unlted States.v In Ullmann vsgvthe Unlted

States, declded last month wm sc@red the assumptlan that

r;”th@se who clalm thls pr1v11ege are elth@r crlmnnals or

p@m;urems. The pr1v1lege agalnst self 1ncm1m1nat1@n wauld be?
”freduced to a holl@w mackery if- lts exerclse could be taken
"as equlvalent elther to a canfession @f gunlt @r*a C@n—';lu'?_

B

~clu51ve presumptlon @f perJury. As we pOlnt@d out 1n Ullmanng“.

-.a w1tness may have a reasonable f@ar of prosecutlon and yet be"

‘"1nnocent of any wr@ngd@ing, The privnlege serves to protect
-th@ inn@c@nt wh@ @therwise m1ght be @nsnam@d by amblguaus
o  c1mcumstances " _fvw__JT[ i:;,{ )
| Is 1t not up@n thatvpart @f the d®01810n @f the ,'v
;Supreme C@urt @f the Unnt@d Stat@s exp@undnng the law of the
land that y@u have based your answers? »
) JUDGE BIGELOWot Itzlsn.slm.- Thank you.,?,‘

N

SENATOR McCAYsT Db*ény“other'membeps,of the Committee -

~.thave any questnons? N _ N T y

o » ”Y SENATOR HANNOLD°/ Yes.- Judge; are y@u famnllar w1th

\'the statute of New Jersey dea11ﬁg w1th employees of the State
‘who if they appear for trlal for somethlng done in: a par- -
: t1cu1ar department -whether.they mlsapproprlated iunds" |

- or some other such cause,vand they were asked whether they
:had done 1t or not and they 1nv0ked a 51m11ar clause in our- |

"Constltutlon, they thereup@n lose thenr J@b immedlately?

.=25~= o



JUDGE BIGELOWt_ I didn't know there was such a -
statute. Can you glve me the reference? _
SENATOR HANNOLD.. T don’t know such reference but 1f

there is such a. statute would you honor that too 1f 1t were

“‘an employee of the State?

JUDGE. BIGELOW 1 weuld follow the law.;_ |
_ SENATOR HANNOLD°‘ How would you honor thls law and
the State law too? | ‘_.“ : § .‘ | ‘H bp |
JUDGE’BIGELOW Of course the Federal law is the
psupreme law of the State of New Jersey.,hf‘ ‘ ,‘, h
| T SENATOR HANNOLD.‘ Therefore, you would not honor
‘the State law._ Correct9 ;‘y_ ” }v : ) |
3 JUDGE BiGELOWo[ Ifapnit}khowwhather there'iS'any
vconfllct or not. | -»;- ‘7 o - | o
SENATOR FARLEY 7 You are conversant w1th the loyalty o
'oath of school teachers and educators? L p_ ;
| A ‘ JUDGE BIGELOWta Yes”,and I wonder when you gentle—
men enaeted that whether you sald in effect to the school
»boards and perhaps to the control of Rutgers,i"Here 1s the
_way we are golng to handle th1s loyalty quest1on.k You w1ll
"handle it by requlrlng every school teacher when employed
to take ‘this partlcular oath o -
| SENATOR FARLEY : Would it interest you to know that
thls Senate Gallery wasvpacked by-Communlsts to prevent thea
passage of that bill regard1ng the loyalty oath by teachers?
| ; JUDGE BIGELOWQh I thlnk 1t is very 1nterest1ng.vl"
: SENATOR FARLEY That s a fact. Nown 1f perchance

the loyalty oath was taken by a teacher, say of Rutgersof'
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‘Unlver51ty or the State Unlver51ty and agaln there‘was
*Jpresented to you the quest1on of his belng a Communlst Judgeg :
,and he 1nvoked the 5th Amendment to evade the questlon whether‘
he was a Member of the Communlst party, what would you do?

"Kn0w1ng the law to be that. he should take the loyalty oath

"and naturally by your own deductlon if he 1nvoked the 5th

| *jAmendment - or like in the Lowensteln situation if he sa1d

"I will answer thevquestlon between—the;years 1953 and 1955
but not otherwise“h what weuld,yoh,do‘hnder'those.circumstances?
thou have.thefState«Iew'which requiresfhim’to teke the ioyalty

l oath and by your own adm1551on it 1s a falr deduct1on by ther

"v'fact that he w111 net answer except between the years 1953

- and_l955. What would you do?
| ’JUDGE BIGELOW: I think he pead to you that part of'

o _the Slochower case, Senator McCay read: 1t._

SENATOR FARLEY°' You would rely on the Slochower :
case “to make your ultlmate de0151on? o h B h |
| JUDGE‘BIGELOW°; 1 would stick to the law. S
SENATOR HANNOLD As a Memher of the Board of T;ustees(
1would you vote to hlre a. proiessor who admlttedly had been o
‘a Communlst but.sald_presently he was not a Commuhlst? : o
o JUDGE BIGELOW: And I was satistied he was not now
;a Communlst? » 7 Y‘U - » - ':‘
| SENATOR HANNOLD~:~Iesﬁbpbée;;iThAt would be up to
'you, your 0p1n1onu yes. N hvul- ‘ H‘: ' ‘lﬁ’ ,h
. JUDGE BIGELOW°‘ I don't khow. 1 think I might if
5I thought he would be a._ good man, | | |
| SENATOR HANNOLD A good teacher?



JUDGE‘BIGELGW;fi§eSQ; If hé is a gdoa Ameriéan; I
am not talklng dhout a man who pr@t@nds these reformso -

SENATOR HANNOLD; The thlng tha& bothers me ‘all
thrdugh thisrisg'and_l’am serlaus;aboutrthls“ how d0~you
‘know ihéf»a>pefsonvﬁh@ reﬁﬁsés:ignsay:whethér‘hg is a
Communistr—; how d@'y©u”fimd nut‘he isn°i9v‘ |

JUDGE BIGELOW°1 I d@n t 5upp@se ther@ 1s any qulck
' answer t@ that questl@no The same way when I was .
‘Pr@secutorﬂ p@@pl@ came to me Cand would say "You wouldn't put
me on- trlal unl@ss y@u knew I was gulltyn W@uld you?"1 |
I wculd say th@r@ was no G@d‘ngén way that I have to know}o
whetheria ma@ is gullty @m-not‘ 1 Just do the best I can°_ >

Vﬁ;SENATORiHANNOLD°» D1d y@uD in answer to a newspaper—}w

bmah°s qﬁ@Sti@nvth@V@th@r day or nlght say- that you saw-no '
dlfference betwe@n a murderer or a SLmllar crlmlnal 1n the
State and a Communlst? _.  » | v
| | JUDGE BIGEL®W° I d@n t rem@mber any such bomparlson.
The}é might have.héehs‘ I d@n 't knowo  ..:“'3 o
N | } SENATOR HANNOLD° If I mead from the Newark News
of Tuesdayn July 315& —m.WAsk@d” and r@ferrlng to youn "if
 there was_ any dnff@rence b@mween a susp@cted murderer and.
a suspected C@mmunnst pleadlng the 5th Amendment, Judge o
Blgelow P@Sp@nd@d "No® . | | _ R v‘ “

JUDGE BIGELOW°v i‘think @ham isfsdundo, I am talking
as a lawyer, . o ’ v:‘ - ﬁ > . i » _ | (‘ o

| SENATOR J@NES°‘ Mﬁva have a three mlnute recess

Just for the purp@se of dlSCUSSlon thh Judge Blgelow?

SENATOR McCAY° Your requestyls grap@ed,

(Recess) | I
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‘”51AFTER RECESS ‘

SENATOR McCAY: The hearlng w11I’be resumed. Are
-there further questlans whlch the Members of the Committee
‘addeslre to ask? R | . R
SENATOR RIDOLFI: 1 have one question.
'SENATOR McCAY Senatdr Ridolfi? — | |
| SENATOR RIDOLFI«“ Judge Blgelow suppose you had this
_set of. facts brcught-bo your attentlon.\ A pafticular\ihdividuald
was teachlng m;a__sc,hool;ﬂ a. publlc 1nst1tut10nn for the per1od |
‘1950 ta l956w'aﬁd’su§pqse durlng-that.tlme‘he conducted hlmself
’ ihbparfeat"proprietyVinjthe classroom...SﬁppoSe ihv1956 itf;
'ﬁas‘established ta.your;saiisfaction:ﬁhai_he Was‘a;Commﬁniéi,;‘
.din 1957‘His,cdd£raatdcamea‘dp for.rénéwalo (You are ia a E
pasitiah;tajaccebt'it‘or reject.it{ ;Wha;,wddld‘yqu dd? :
vJUDGE'BIGEﬁOW° Ibgatheﬁ he/is now a Cdmmunist?’
SENATOR RIDOLFI. It has been establlshed to your |
sat1sfact10n that in 1956 he is a known Communlst.v |
JUDGE BIGELOW l‘would not renew his conpbabt;:
SENATOR McCAY° Ara'there fdrthePAQdésaiops?f.j o
© SENATOR HILLERY: At tha‘béginning‘df this hearing
any of the Senators here were glven the pr1v1lege of asklng
a questlon 1f they would wrlte 1t out and hand it to the
Commlttee. Thls 1s not my questlon._-It says -="Don t you.
-ibelleve that in the event of the sllghtest doubtﬂ thls Cemmlttee.
bfshould not conflrm ‘an appo1ntee candldate?" | v Tk
JUDGE BIGELOW: I don't ‘know, ‘I think. that is a

matter for your consc1ence to handle.
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'.SENATOR FARLEY°T.One“eonCIuding questionsd Suppeses

20 men, Judge, 20 professors were c1ted for subver51ve |
\act1v1t1es - 20 professers of the State Unlver51ty appeared'
before your State Board of Trustees and on belng asked the
Tquestlon "Are you a Member of the Commun1st party?" they ‘
>1nvoked the'5th Amendment.} What would you do concernlng |
“thelr contlnulng to teach at the Unlver51ty in the 1nter1m?»
Would you permlt them to teach or what would you. do? B
| JUDGE BIGELOW: You mean whether they should be
’.suspended pendlng 1nvest1gat10n? o o .
 SENATOR FARLEY° They should be suspended?
T‘JUDGE BIGELOW: I don® t know,
vSENATOR;FARLEY:v”Youidbn‘t‘knoW?"

'JﬁDGEYBIGELOW9 tIthwould dependfenvthe cifeumStanees.
’ SENATOR FARLEY*v-The eiPCumstenees e;e'—'20»pfofessors‘ :
. brought before you as a Member of the Board of Trustees were . |
asked the questlon "Are you a member of the Communlst Party?"
‘and each and every one . 1nveked the 5th Amendment. My questlon
is what would you do under those c1rcumstances‘ suspend them
'-or would they be permltted‘to teaeh‘ln the'StatevUnlver51ty
' ihhthe‘interim?f | | .'V vr ‘ |

| JUDGE BIGELOW: I:thihk_l-would say, "Professor |
Johes,‘you know these men-better thanvI de‘ahd'yeu‘know what

‘danger there weuld be in keeplng them on actlve duty.'.In

- the meanwh11e you use your dlscretlon."

' SENATOR FARLEY : You would have the - respons1b111ty
as a Member of the Board of Trustees‘ What would you do?

I am not concerned about the situation with Dr, Jones. I
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think he clearly gspahlisheduhimseif beyond a doubt by
dismissing those professors two years ago. I think he is a
wonderful American, But I am asking what you would'do,
Judge., /
- JUDGE BIGELOW: I don't know what I would do except
put it up to Dr. Jomes. | |
' SENATOR FARLEY: I see, That's all Mr. Chairman.

SENATOR McCAY: Are there any further”queétions?

(No questions) There being no further questions'thevhearing '

is adjourned and the matter will be taken under consideration

by the Judiciary Committee.

xowi cmw e came e o oo omes
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