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STATg OP NEW JBHsgy 
Bepartment of Law and Public Safety 

DIVISION OF ALCOHOI.1IC BEVEHAGE CON'I'HOL 
1100 .Raymond Bl vdo Newark 2, N. J. 

·December 16, 1959 

-t. •. APPELLATE DECISIONS - TYLER'S COUNTRY CLUB, INC .. v. WOODBRIDGEo 

TYLER'S COUNTRY CLUB, INC., ) 

Appellant, 

v. 

) 

) 

TOWNSifIP COMMITTEE OF THE ) 
TOWNSHIP OF WOODBRIDGE, 

Respondent. 
,J' 

.---------~~-------~---------~~-

) 

ON APPEAL 
CONCLUSIONS 
AND OH:DER 

·Harry B. Ko'tl~r, Esq., Attorney for App'.ell.ant~ 
Nathan ~urr, Esq., Attorney for Respondent(!! 
BY THE DIRECTOR: 

The Hearer has filed ~~e followi~~ R~port herein: 

·-

-11 This is an appeal from the action of the respondent when, by 
resolution dated July 21, 1959, it rescinded its prior action of . 
June 16, 1959 whereby it had granted'a renewal of appellant's plenary 
retail consumption licerise 'for the 1959-60 licensing term. · 

"Upon the filing of the instant appeal, the license issued 
'.-for the. 1958-59 period was extended pursuant to the provisions of 
R.S. 33:1-22. 

" 
"Appellant.' s attorney was notified by the township clerk by 

letter dated June 18, 1959 that., because of the receipt of a 
petition containing names of objectors to the renewal of appellan't•s· 
licens~, a hearing ~hereon had been sched~led for June 30,, 1959. 

. \ . . . 

"At the hearing of Jupe 30th,. two objectors '(neither of whom 
was under oath) testified that conditions in the vicinity of appellant•s 
licensed premises were bad, especially regarding improper parking'-by 
patrons and broken bottles, beer cans and contraceptives scattered .. 
around .the ground near where the licensed premises were located. The ., 

. testimony of said witnesses lacked certainty as to dates when·the 
alleged· occurrences complained of actually took place. There were four 
other ohjectorsat the hearing before respondent who did not testify. 

"The record indicates that a second.mortgage held by Laurence 
Gale on the licen'sed premises was in the process of f'oreclOSU!"e at th,e 

.. time of filing of th.e · renewal application and when the action, was. taken 
thereon with reference thereto. However, the sale of the proper'ty by . 
t.he sheriff pursuant to the foreclosure proceedings had not been held. 
On January 28, 1959 the ten shares of capital_ stock of appellant 

· corpo·ration which had been issued and outstanding and which we:re : 
pledged to Laurence Gale as additional security for the mortgage were 
di-sposed of at public sale. The record discloses that Gale acquired 
the stock of said corporation and, at the. time of filing the application 
for· renewal of the license, held eight shar•es thereof, and William J. 
Rokos and Lillian Holzberg each held one share, respectively. The 
record further indicates that appellant has not operated.the licensed 
premises since· January 1959. The reason advanced by the appellant 1 s 
attorney, whic.h has not been disputed, was that appellant was .awaiting 
the action of the sheriff tn the sale of the premises t.o which the 
license had ·been issued, at which time he (Gale) intended ·to purchase 
the pr~pertt. ~ 
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~"·Non-user, in itself, will not invalidate a liquor license. 
As was state·d in Em:eire Liquor Coo v. Newark, Bulletin 995, Item 2: 

'Mere non-user does not affect the legal status: 
of.a lic~nseo Prot~acted non-user might, in a~ 
_given case, cause a. municipal issuing authority 

·to.:determine against.granting renewal (Re 
_ Ta·rantola.,· Bulle t.:in 570, I tam 5) , but such a 
situ~t~on_is no~ present in the instant appeal~' 

; ·nF~om ·the record in the case now under cons,idera.tio:n1 i·t is 
ap.pa·re.nt 1 that the. license was not heing used until the p.endlng mortgage 

. r·ore:c:l~o:sure litigation with reference to the premis·es had been fully· 
de·te:rmined.• 

""-Subsequent to the approval Q'.f the renew,al of the ·~pperU.lant' s 
license· for the premises in question a.nd issuance o.f the. renewal 
li'c:e.nse· Ce'rt.iflca te purs·uant thereto, the r·e·spondent 'revoked.! its 
ac·t'i'o·h·.~nd be~l.d a heartng in the matter. Al though pet1·ttons· were: 
rec.-e1ved py. respondent after its initi~l action in. the matter, the 
re·sp'.ondent. would have been justifie:d irl reJect·ing them .because of 
rac.k~.or jurisdiction to .reconsider its 'acti.on which was. ~ssenti,ally. 
judi~cial ·in .na-ture. Kane et ale v •. Union Be·e.ch, Bulietin 1217, 
Item·.·r.. rt. has· ·been consistently he.ld by the· courts· that in, the 
abs.ence·· of_· sta~ute- or a fraud haviri.g been pe:rpetra·ted upon the. 
is suing author! ty, it may not· re consider its. action.. Lantz: v-.. 
Hightstown;, , 46 N_. J .L. 102; White v. Atlantic City et al;'.~ 62~·- N. J .L. 
644.;.~ Vanaman .. v ., Adams, 74 N .•. J .v. · 125'; _ Gulnac· v. Board o.r·~chosen: 
Fre·eholde-rs,. 74 N.J.L. 543 (E & A 19-06,-:- despondent does no·t contend 
that- the. renewal 11.cense in question was fraudulently obtained or 
that: any-~ of· the: stockholders are statutorily disqualified in: any 
resp:e.c.t... Moreover·, the appellant apparently has no prior, ad·jµdicated 
record .. ,, ·and there is nothing to indicate that di·scipli_nar.y- p·ro-ceedings 
w&re~~ve~ ihstitute·d against appellant. 

"Unde:r the. circumstances appearing in this ,case, r:, con·plude 
tha:t~ the' act'ion of respondent in rescinding its prior gr.ant-..of- the 
rene,waL. or·· appellant's license was improper· and I recomme,nd that its 
actt:on.be. reve·rsed.". · 

· No'": exceptions to the Hearer's Report were· filed within the 
time,';; ll'mi·,t:ed. by· Rule .14 of State He·gulation No. 15:. Having care­
.fi.U1Y.:".:·c:o:ns'id'e_red .-all the facts and" circumstances· appearing herei·n, 
I~ c.onour~:.·in·: the Hearer's findings and· conclusions and. adopt his 
re o:omme·ndati'on. 

Ac'c·ordingly, ·it is, on this 23rd. day of Octobe·r,,. 1969i 

ORDERED· that- the subsequent actlon- of· respondan.t · in denying 
the:: ren:ewai' of appellant·• s license be and the same· i:s hereby0

• • 

reveaJs:ed:-and that -the renewal of appellant's" lic-ense· for.:the· 
cur~ent::1:1:c,enshrg p_eriod as origina.11·y granted shall remain' in 
eff·e:ct•. · ' 

WILLIAM· HOWK DAVI$ 
DIRECT.OH' 

-'I 
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·: "· -

_ J\ppellant, ~ -
• I 

I 
,_,-, - ' 

,',•' 

) 

) 
. OH APPEAL 
CONCLUSIONS 
A.ND ORDEH 

:, ';·'I''rdwMs'!tid~'- .Cl0~1MITTEE . OF . THE TOWNSH!P 
· .. :':Q~-_::_$1\$$~-Pt,o;~~ -: -·-.. :· - . - . _. -_ - - .. ) 

-:\, __ <- . ·~ . ' ' ' 
-.... :: .. -_ • -·; __ , , _ . _ , _ -Re~pohdent .: - ) 

._ ; ;;:,:~;:..:,.-~r·~~.~/~~;..:~··~-;..-i"~ .... -~--~-f~..;;~ .... .;.~ .......... _~_+·-·--- -
,;_.:r.:

1

·'~::tlol1!ri·,~·~;·•'.<Jfoijr~y,, -.r:tt~):_·_Efaq;. ,. _Attcfrnsyi-for -the Appellant~ 
_. ~-~:r_te,:4-'.:M;i:<l~ltt!:~g_; ·l!Js:q., -.At_t·o_rhey_:_fior the Respondent. 

-· - ' ... ;, 

... J ~~-·· !!'~: :p:~R~fJTOR; 

·· Tite.}l~&:rez> ha.S. filed the· fol~owing Report herein: 

/:. ·•, ) 1JDJ,\l$ l13 lin appeal frbm re sporide~t 1 s action on JUne 29, 1959 
,.;·wn;eqz!,~l:P¥ :-4;:~ __ up.4~+n.ioµ~1y: denied what !purported· to be an application !'or 

-;:,:.ttij'itew·~~lt qf ·fipp~·liS..nt' $ . pl~na,.ry reta;il cons umpt+on license ror the - . -
-----~-~!5,~;~:§~>:t~c-~-tj.~-~i;ig·: year~~- Th~ premis;es .in quest1on are· located on the 
~t~~~;,~.r~91'(:~i' Pf.·. Jobs town Road ~nd Srni thVille-JacksonvUle Road. 

, _ :·<:.~--/-': _-l~tl;p:O~' :'the-:t:fiifrg -o_f. the 8:PP~S:l; an order was entered by the _ 
: ;-":·:-.:p1~-~~-,9·t;,9.~: __ -;R!i<;:rl;l1y,--:l-; ·_:t:95:9 _extending :the te:('l'Jl of appellant's license_ 

untii·:_.f:urtlie:x- :·order -herein. · _ - · 
. ~" •' :::,;:· >·, ~~:-, ~·· ··' ~ ' 

•fj~~~i~:~~~~:~:lnt •ii .I'6s6lution den~ing the app1'.cation reads,· in .· 

-'A.·-.p~~rt'1:tfon ·of obJ~ction to the renewal of 
: ... tJqa~_~« _l:tcen·$~ #C-2 -to Maud li'. Ei senhar.dt, 
:»:~tadlt)_g"-~:s.f()-o1onlli1- Cott~g-e •• • ·• On motion 
,, ::qy J,o--s:~p~ :Oonq·yer~, seconged by Mr. Bensch, -
~-~1 members voting "yes" ,I Plenary Retail 
C)'qlJ,~_umption License #.C-2 ;renewal was denied 
-f'«:~r:.-t-H~ ro.llowing re·asons:···_ (1) cesspool open -

_ - .' ih!rq-.-'p.verriowing, _ · ( 2) taxe_s (iµe in· 1~58 unpaid~ 
-- ."_ . .-,(3) _ tmp.rqpe·~, ~p:pJ.ication )and ~pplicati,.on filed . 
. -:,- : w~th-.'.,c::t~rk after .public~tion qf notice of filing, 

'<(4J. -.Un.~e,~sdlJ.a:qi~-- noise. and nuisance to nearby 
_:re:~1tie:n~:~r.' - -- -· - , -_ - · 

._. -- -ii·rrhe -.reasons- for -denial· a.re .refJtate>d in respondent's answer 
a;s ·fo1lovt~h.' '. -- " · -- - - -

· (al Unsanitary _arid- unhealthful condi tio.ns found­
pers:ts-ting on the premises after reasonable ' 
-notice h~ying been given to abate same. -

·.·.·:::: , .. . ,' ·.· , - ' ' '. ' 

(b) -Wr'l tt:en objections by. a number of citizen.a 
-1i·o>."the _gra:p ting· of s~id _application. 

- .- ·(~J- S-~b~~ant:tated reports_ of dis.orderly activities, . 
- : · ., ioud ·1anguage and· rowdyism in and about the. 

1ic~nsed premises. - · · · 

· --(a-). -F~ll~re _:tO-. have taxes_ paid up to . date • 

. . _fe) ]\pplication .-u;nda te d1 unsigned, ·without_ affidavit, 
pre rie:nted to '11ownship Q onuni t tee. on night of 



PAGE 4 

meetlng ina·tea.d of be.inp.: filed· at the .. 
required time in advance ti-re reoi', no proof. 
of publ.ica tion of notice· _·of applicatton 
fil.ed.,. contrad;ictory answers there:U1, and 
itcense fee-not paid or tendered with appltc~tion. 

"TJ:+e·· appell~nt,. in. its· pet·itton ·of' appeal.,. allege"s that .. ·if_ 
it is requi.reci. .. to. suspend 'her• opera.tion of the:_ 1.1.cenae·d·,pre.mi·s·e~s 
'she' will suffer irreparable damage. _/ 

"The._ re'f·e;re·nce t·o. the. individual: st.ems· fre-nL the· f-a-ct. that 
Maud F1. Eise~nharidt. is the ho·lder· 0:f 98 of the. 100 · shai-•e-s' ·or ·st"ock 

' of the- corporat-e lic.ensee, ·and conduc.t·s: the li'ce:nse:d. busine-s·-s,·. ~t,.t 
is clear from the eN1dence p:r-esen:t:ed tha.t. her dff:frcultiea wi'th -
the· re.spondent. arise mainly from lack. of _f.un.ds wfth. which 'to ke'ep 
the premis·es in pre:sentabl:e· condition as to sani.tary and. o-the,r 
aspect.a. 

11Howeve:r, appe:,ll'ant is confronted -at the- 'otit:s·et .. with r·ailure 
to file an applicatinn fo,r renewal in p-roper_ H}0g·al. ·form, a pre­
requis:ite to jur-is-diction· of the. respondent; to cons·f.der·:the. appli- . 
cation.. The.re· is cona:iderable confus·i-On co:ncernfng such -application. 
On June 24,, -19'59.~ .re·spondent: notif'ied Maud F1

• Ei·s.enhard.t:1 - as ·an· 
individual,. that---1 t: ·would. hold a ·hearing .on June -29~.th. t:o~ •:examine 
the·' objec~tiohs :, t't:» the renewal of P:-lenary. Hetai_l C«onsump:ti:on -License 

. C-2 to· Maud F·• , Eisenhardt, ·trading., as -"'C:oloniaT .. Gotta'g·e~"'''•·- Actually 
there was no appllc·a:t.i.on fb-r ·renewal then on. fire by e·fther the 
oorpbrat·e· lic·e,ns·e·e. :·o.r Mrs. Bisenha:rdt ., o·n -June ·2·9th she tiled the 
application· whT:i'ch wa:s· de'fec:tive wi:th r_e:s:p·e'.o.t .t.o. 'the .. fte.ms· · se·t forth 
in the respondent 1 s answe·r. Since the appl'ic·a:t.f,on "wa:s. de-.r:ective 
in the·se many res.pects, the. re:~rpondent the.·re·.f:ore,- lacked juri·sdlction 
to con:sid:er t:he·· app1.i:·cat:ton. (:Klein. and. Tµcke:r v •. -Fair~ .. Lawn,_ et als., 
Bulletin 1175_, Item· 3), and the r-espondent· Board was fully ju~tifled 
in denying renewal, even though it mi-s:take-rtly trea:t"ed the app:lication 
as presented by Mrs-. -Eis0enhardt. 

"It .furthe·r' appears that· on -July 9t~,- wi thi.n .the ttme per-· 
mi tted by statute .fo:r· filing .an applica;-tion fo"r: r·e:ne·wal.,, the 
appellant f'iled a correct·ed···applic·.ation, in. pr.ope'r-- l~e,gal f.orm except 
as to public.a·tion:·, an:d· ·depo·si t~ed tne prope.,r· :i.t:c:e.nse ... f·ee ·wfth 
respondent. · T~is: applie·ation rec·lt'es-.:that_ not:l:'.c'e" :of, the· appli­
cation was publfshe·d · o·n-. :June ·18. and- 25., 1959'• _ .A:-:n ap,pl.ication ror 
license must ·,be ·filed "with the is.suing· autho-r.i:ty before the firs-t 
1nsertion·o·f advertise·ment. Utrecht·v:·· Hopa.tcong:, BUllle-ttn 1154, 
Item 7. Since· a, renewal ·of license is involved,,, .and. the defective 
advertisement· ari,s·e·s· .out of the: conf'.Q.sion,. in f'iling ·successive 
app,licati..Ons,. I recommend that the appellant b'e pe-rmitted to re­
advertise its-· notice. of 'intention;, that it file proof thereof with. 
the issuing authority, and that the is-sui1ng autho-ri ty be author! zed 
to accept the re~B:dvertised Notices of Intenti.on in lie-u of those 
he·retofore filed by appellant. C·f ~ Klein and Tucker v. Fair Lawn, 

· · et als~, 1 . supra. , . · 
-· • • (. >!" •••• ' 

. . "tn any event-;._. the respondent has not act_e'd upon the- appli-
cation for renewal' i'i1.ed on July 9th, and hence r recommend that an orde,r be entered directing that the; matter ·be remanded to the 
respondent with_ instructions· to act up·on ap.pellant' s pending appli­
cation for renewal. in a~_co1,,dance with the. o-pinio.n herein., 

"When considering such app1i.,cation, j_ r. the: No"t·i'th.~"s:., o·f Intention 
are re-advertised, in proper form and time, "·the respondent may take 
into consideration that the objectionable cesspool app·eH~.rs to have 
been repl~ced by installation of a septic tank; that non ... payrp.ent of 
taxes is not a I?rop'e·r ground for denial of renewal or· -a license 
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(Of. Ascher Yo As.bury Pa~k, et_al:,~ 1 Bulletin 82B, Item 3; Winding 
.River Inn, Inco v. Dover Townshi,p; Bulletin 1051, Item 1), and that 
the economic problems of appellant may be solved within a reasonable 
tj.me or,- if ~ot, by'consenting to a transfer of the license to another 
qualified person~ 

"I ·further recommend that the extension of the license -.remain 
in :effect until the further order of the Director." 

No_ exceptions ~o the Hearer's' Report were filed within the 
time limit.ed by Rule 14 of State Regulation No. l5o Having carefully 
considered the facts and circumstances herein, I concur in the . · · 
Hearer's findings and conclusions_ and adopt his recommendation. 

Ac?ordingly, it is, on this 21st day of October 195'9, 

. ORDERED that the matter be and the 'sEune is hereby remanded 
-to respondent· Tovmship -Committee to consider the merits of the 
appliO~tion fo~ renewal of bhe license filed by the licensee on 
July 9, 1:959 in accordance with the opinion herein, and it is 
furthera · · 

O:RDERED that the Director's order extending the license 
pending the outcome of the appeal remain ln effect until the further 
order ·of the Director. , __ 

WILLIAM HOWE DAVIS 
DIRECTOR 

3o DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF RULE l OF STATE 
REGULATION NOo 38 - PRIOR RECORD - LICENSE SUSPENDED FOR ~O DAYS, 
;LESS 5 FOR PLEA. 

I 

!n ~he Matter of Disciplinary 
· -P.roceedings against 

JOHN GAVLAK 
• t/a Main Stop 
35 Main Avenue 
Walliµgton, No JQ 

Holder of Plenary Retail Consumption 
Lioense C_,14, issued by the Borough 
Council of the Borough of Wallingtone 

-~~-------------------------------------

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Leo J. Berg, Esq., Attorney for Defendant-licensee. 
Dora P. Rothschild, Appearlng for the Division of· Alcoholic 

· Beverage Control. 

BY THE DIREcrroR: 

Defendant pleaded !!£!! vult to a charge alleging that;i on Thursd~y, 
July 9

1 
i959, he sold during prohibited hours alcoholic beverages in 

their original containers for off-premises consumption, in viol~tion 
o.f .Rule 1 of State Regulation No* 38. \ · 

_) 

- . ' ,J 

At about 11:00 p.me on the above mentioned date, an ABC a'gent 
in the licensed premises overheard two men ask Harry Hutt, the 
bartender, for four cases of beer, to whiqh the bartender replied 
the. t the men could "pick it up outside" o '11hereupon, the two men 
left the premises and went to a rear door. n:ie agent followed the 
men and observed· the bartender open the door exposing faun cases 
of the beer in the doorway. 'I1he men each took two cases of beer and 
placed them in a motor vehicle.- At this time the agent and a fellow 
agent who had remained outside revealed their identity and the 



PAGEl ·s BULLETIN 1311 

agents. and th~ two other men .entered the licensed premise's. '11here 
t.he bartender' was confronted ·with the purchasers of the beer and he 
verb.ally acknowledged that he had conuni tted the violation_ • 

. Defendant has a .prior adjudicated record. Defendant•~ lioens&. 
was suspended for sixty days, e.ffective June 25, 1946,. for a "refill'' 
violation '(ae Gavlak,, Bulletin 716, Item 7); effective Jupe 27, 19511 
d~i'endant '. s license was suspended for· fifty days on charge_s of per-· 
mi tting gambling on :premises and possession of lewd matter (Re Gavlak, 
Bulletin 910,, Item 7);_effective IVIay 12, 1952, defendant',s license ·· 

. was St1$penqed ~for f1~f'ty. days for another 11 refill" violation (Re- Ga.vlak, 
Bulletin 936, lt,erri 3) ; effective ·September 16·, 1958 defenQ.ant' s . 
license _Wfl..S s_Uspended for twenty days_ for another "refill" violation · 
(~e· Gavlak.~ Bulletin 1245, Item 6)., . The minimum ·suspension for an ·. · 
"h<?Urs 11 viola.tion is .fifteen _days~ Re .677 Ocean Avenue Corporation, 
Bµlle~~n l30l". It.em 7 .: . Under all the circumstances and ·considering 
t;pe :. d·ef,endant ts past leng.thy rec·ord for dissimilar viola.ti oils.,_ I 
shall suspend _def'endan:b' s license for. forty_ days. ._ F~ ve days will be 
rEnnitt~d for~. the :Plea entered herein, :leaving a ·net Jmspehs.ion of· 
thirty-fiye .days. · · 

·Accordingly, it is·, o:h this ·20th day of Octo_be;r i,959, , r ! . 

. , · ORDERED that Plenary 
1
Rat·ai1 Consumption Licens'.e 9~14., i-ssued 

by the , Borough_ Council of the . Borough of Wallington ;to_! :John Gavlak, 
t/a Ma.Hi Stop, for premises 35 Main Avenue, Wallington, 'be and the . 
same ts hereby suspended for thirty-five ( 35} days, : commencing 
at 3:00 a.m., Tuesday, Oc:tober 27, 1959 and tenninating ·at 3:00 . 
aomG, Tuesday, December ,1, 1959. · 

· WILLIAM· HOWE DAVIS· 
. DIRECT.OR . 

, . I 
' . ' . 

4. DISc'IPL!NARY. PROCEEDINGS - FRONT. - FAILURE TO FI~ NjOTidE OF 
CHANGES IN.APPLICATION - UNLAVfFUL SITUATION CORRECTED - .PRIOR 
RECORD - LICENSE $US-PENDED FOR 25 DAYS, LESS 5 FOR PLEA •. 

· In the Matter of Disciplinary 
Proc'e~dings ag~inst· 

JOHN PAL:MOWSKI 
t/a BUTCHE'S TAVERN 
197 MacArthur'Avenue 
Say_reville, N. J. 

) 

) 

} 

) 

) 

} 

CONCLUSIONS 
AND ORDER 

, Uo1der of Plenary Retail Consumption , 
L:t:cense C-51, issued-by the-Borough 

·Council o!'. the Borough of Sayreville. 

------~----~---------------------~------
), 

Edward A. Modzelewski, E.sq., At;torney fo~ Defendant-licensee. 
David ·s. Pil tzer, Esq., Appearing for the Di vision of Alcoholic 

· · · Beverage Control. 

BY,THE DIRECTOR: . . . 
. . . . 

, . . . . . . 

Defendant pleaded non vult to the following charges:· --- ' . 

"l. In your application dated Jline 3; 1958, filed 
with the., Borough -Council. of. the Borough of · , 
Sayreville, upon Which you obtained your plenary 
retE.til consumption licens,e. for the_ 1958-59 licensf:ng _ 
year;1 you -falsely stated 'No' in ans~er to Question . 
30 and in answer to Question 31 you falsely stated 
that you employed John Hubchenko as a salaried part 



. time ·manager, wb.e.reas in truth and fact· y~u 
had· entered into an agreoment with said· John 

· HUbchenko whereby he acquired an interest in 
your .licensed bu.siness as ·the real a·nd beheflcial. 
()wner ·.thereof and by which you agreed to penni t 

· hi_m to -retain all the profits from your licensed 
·business ·after payment to you of a fixed weekly . 

«. fee·; .said false sta.tements being in violation of 
R~S. 33:1~25. · . : . . 

. 
0 2 .• "¥91.i failed to :file with. the Borough Council of 

~he.· J?orough of Sayreville, wi thih .. 10 ·days~ after 
· .. tJ.?.e occurrert<?e thereof, ·written notice of chang~s 

of ·facts set forth 'in answer to Questions 30 and ·31 
.. of your 1958-59 licel).S.e. appl:tcation, such changes 

·b~in,g tbhat on or about September 1; 'J.958 and March 
-~~;.~ · 19-59 :you ·en..ter~d int·o agreeme.nts. with Gora · 
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. Wtl~:zewski a~d Vi.ala Lutisah; respectively,- whereby 
-~ o·P. ~uch ·respective dates they acquired an interest , , 

. · .·±h .. yqti'r· l,icense d busine s·s as· phe real and beneficial . 
:· <¢wners · the~eof and· by :which y6u agreed to permit them· 
' --~:cf-rebi:tl al1 'prof1ts., from your lfoensed business , : 

: ~f~e r . payment . to yo,µ · o·r a !' ixed weekly fee ; you:r 
· ·· _::,:faJlure" ~o· 'file· such notices being in. violation of 

.··. ·R•s ~ ~33:1-34 •. · . 
·,. 

·t~.·3· •. Dµrfrl.g seve:rai. periods. from on or. about July 1,. 1957 
." .. to:.on ·or ·a.bout March 2-t?; 1959, you knowingly aided and 
~betted John Huhch~mlrn (frbm on or ~bout July. 1,,- 1957 
·to ·on· or about A.ugust ·l, 1958), Cora Wilczewski (from 
.On' or l:l.bOu.t September 1, 1958 to on or• about Mar.ch 1'1 
<1959)- ·and Viola Lutis:an (from on or about March.ls, . 

· ·"·J959 -to. o:n· or abo·ut March 25,, 1959) to exercise,· con•· 
. ,, , ·~racy .. to :Fr~:S. 33 :J-26,. the· rights and privileges· ot -

your~ auccess~ve.ple~ary retail, consumption licenses; 
thereby.yourself violating R.s. 33:1-52. 11 

,~ .. T~~.>r:tie- :discloses 'that ·on .or about J'uly_·i, 1957 -the.) ltce·naee 
entered Jnto ~ .ver~E\l ag're:enient w;t.th ·John Hubc.henko whereby he was 

. givefrt tli~ rigJ.'.i't ·to 6pe·hate .·the licensed. premises· for hb~. pe·~sonal 
use ·:~d penefi t upon' payment , to _.the licensee of the suni of. $125 per 

", we·ek- as 're'nt for; the. licensed premises.. ~t fur.ther appears, that this 
~i1rangeniefrt continue<! -in .effect until about August 1, 1958 when ·,' . 

. liub_cbe.Il.kb gave. up the business. because of the ~oases he had sustained. _ 
. ·On $eptember l~: 1958 the· 1icensee entered into a .second oral ag·!-e~me;nt 

unde:r the:··aa.me·te·rms.~·as hereinabove set forth with Cora Wilczew'ski . 
Who> ran the:. busine~ss unt.il M~rch 1, 1959, when she surrendered the· 
same. to the ·l:J.cehsee because the venture was unsuccessful •. On March 
is, 1959 the' licen,see .. turned over· his lic.ens·ed premises at a. ·w~ekl¥ , , 
·rental ·o·f .·$110 to Viola Luttsan, his barmaid, who conducted the same·· 
a's he'.:r· own.· business·· ilnt:tl .. on· ·or abot\t March 25, 1959 when she learned 

· · ot-. the" :wi·tn+·n inve·atigation. · · 
t. , J, ' ' 

. ~ ' 

. The lnve~ti{/;atfim f'urtl"!er diScloses that in his 1958-59 license 
, ·~pp,~loat,ion,· -~~~ :,d(,P'~,p;d!ui"i;J{itlse~y. 0 stated that no oth~r person haq ·any 
. ihte.rea.t. in the licensed:' premises· £tnd that John Hubchenko was employ~d 
. thereo.n EU{ a part timQ manager•;:,_· . 

. It further appears .that t~e de:t'endaht did not file with the·. . 
·loo.al .~asuing. authority a, written notice of the aforesaid agreements 
,entered -into ·on ~September 1, 1.958 .and March lB, 1959 as required by· 
'H. S'·~ . 33 : l.;.·34 • : :' . .. . . ' 

(' 

. ,-: ' 



RAG.E ... H~ , 

From the afore.said facts it clearly appears» that t'he· l.ic .. ensee , 
"£armed· out." hi-a liquor· bus-iness on thre·e separate·. oc.c·Rs:io'na:·.c· In 
defendant ts stat·.·ement given herein, he s:t-ate:S' ·tha\t- he· now'' employs.-· 
Viola Lutisan as- manager of his. license-ff premises.· •. , Thus-.,, f.t. a'})jJe-ars 
that the .unlawful. situation has how been correc·te:d... · · · 

By· way of mitigation, attorney fox• the. de:i':emdant~ ha:s sµbmLtted _ 
an affidavit (exe·cu:ted on ~eptember 24.; 1959 bry tJ:te· defendant ln__ · 
Florida) a-ttached to which are, two medical certificates:. An examination 
of these inst·r.ument-s-.- discloses '.rthat in 1.9:5.7 the d"e-ofe·ndant, upon. advice 
of a loc:al .do:c·tor, .brought his.· ailing wife_ to .. Flori:da-;. that heL had. 
expe·cted to stay there for a few months.; that. whil.e,: on: vacRti~o'R," . 

. ( Sepj;ember.-:.24 ,· 1957) . his wife. underwent· R se_:ri-'.ou:sc--- op:e~a·tion ·an.:d~. that, 
she.- is sti.11 under' me~dical treatment. It fi.l.r'.the'-r app·e.ars that --the 
defendant is- also suffering from a heart ailme:nt:. and ha·s been advised 
by his phy_sioian not to travel under his ppesent condition_ and that 
ever since· 1957 he: has·"been pPepared t:o sell his:: tavern ___ and int;ends 
to do so_ as· s-oon as _he finds a satisfactory· buye·r,. 

. . -

Defend.ant has .a prior· adjudicated record~.,, Err·ecti've. June 2, 
1958. the: lo.cal issuin~ authority s.uspende·d def.end·i:nit 1 s·· l:tcense 
for five d-ays:· for an 1 hours" violation:.. Unde~·r all· the .ttac.-.t:s- :and. 

\cirmnnstanc·es -in this case, I shal+ susp:end the de:fendant ''S" lio.ense'. 
on all charge-s herein for tw.enty days: ( C:f':._,. Re~ Orc.Une: .S.oc·cro.r,s-q·, 
Bulletin i2.3.3., Item 4) ,. to which will be added fiv-'e-. days· f·or ·the 
diss,-imi'lar""Vi'o'Jiation: wtthin the past fiv.e year:s:- (Re;· F:ts:ano·, Btilletih. 
1293, · It·em 12-); making a total suspens.ion. of· twenty•.flve ·days. Five 
days will be_ remf~ted· for the plea entered'. he:re.i~n;. l,eaving: a. net 
suspe.nsi_on or· twenty days-e 

Ac.cord:ingiy, it. is., on this. 20th. day· or· Oc.t·obe:r,. 1.9S9, 
. j 

ORDERED t-hat. P.lenary Retail Consumption· Lioens-:e~ d•51, issued· 
by the Borough Counc·il of the Borough of Sayrevtlle-. to John i • 

P.alinowski-., t7a. Butche' s Tavern, for premis'es 197 MacArthur Avenue, ; 
Say1.,evi·lle, be and the same is hereby suspended. !,or twen~y ,_(20) days:, 
commenc'ing at 3:00 a.m.,, Tuesday, October 2.7, 1959·,. and terminating·' 
a.t 3:-00 a.m-9, Monday, November 16, 1'959. 

WILLIAl"vT HOWK DAVI$-
DI REd T.OR . 
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6. DISCIPLINAHY PROCEEDINGS - OBSCBN.E: MNl"rn~n - PHIOR HECOH.b - LICENSEj', 
SUSPENDED FOH 25 DAYS, LESS 5 POH·PLEA. 

In the Matter of I?isciplinary 
Pr~ceedings against 

JOHN LISOWSKI 
t/a DOVER HOUSE 
·620 Main Street 
Paterson, N• .:J •·-

Holder of Plenary Hetail .Consumption 
"License 0-307, issue·d by the .Board of 

) 

) 

) 

Alcoholic Beverage Control for the ) 
City of Paterson. 

--------~-~--------~---------------------Defendant•licensee, Pro se .• 

.CONCLUSIONS 
AND ·ORDER· 

Edward· Fe_ A.in.brose, Esq., Appearing for the -Division of Alcoholic· 
·Beverage Control. 

BY THE DtRECTOR: 

·Defendant has pleaded .!!.2!1 vult to the following charge: 

n·on September 25, 1959, ·you allowed,, permitted 
.and suffered in and upon your licensed premises 
and had in your possession matter containing 
:obscene, .indecent, filthy, lewd, laHcd.vious and 
disgustingprintings, writings, pictu1,1es and 
~epresentations; in violation of Rule 17 of State 
Regulation No. 20." 

\1 ',! 

·on September 25, 1959, ah -ABC agent at i:;he premises· discovered 
therein and seized on the. back ba.r .a cardboard box containing.'.an in• 

··decent male r1-gure constructed of pipe cleanen"'s,. and underneath. the 
bar 'discovered and seized a number of ca1..,ds with indecent pictures 
and double entendre language printed thereon; a sheet.of .paper :with 
similar i:natter printed thereon, and an indecent object. 

'I -

\. Defendant has a prior adjudicated -record" Effective May 31, 
1'955 the license was suspended. t>Y the local is.si.uing authority for a 
period of fifteen days for sales of alcoholic beverages to-minors; 
effective November 12, 1957 the license was suspended by the 'Director 
for a period of ten days for a violation similar to the one presently 
involved. Re ·Lisowsld, Bulletin 1200, Item fi •. I shall double the 
minimum- suspension of ten days for a i.riolatton of the type presently 
under consideration because it is. tKie second sd.milar violation_· · · .· .... 

·within the pa::irt five years, to whicll five daye1 will be added .·bec·aus·e 
·of the prior dissimilar violation.·,during the past five years (Re· , , 
t:tsowski.; >supra), making a total suspension of twenty-five .. da.ys ~ .· Five. 
days will be_: remitted for the plea entered her,ein, leavi-ng a net 
suspe:nsiqn- of twenty days

1
• 

Accordingly, it· is, on this ·20th day of October, 1959, 
' ' 

. ORDEREP that Plenary He tail Consumption License a~,307,,:. 
issued by the. Board of Alcoholic Beverag·e Gontrol for the :City O~' 

- of Paterson to John Lisowsk:,t,. t/a Dover House, for p1..,emises 620 Main 
Street, Paterson, be and the same is hereby suspended for. tw<;}:n~y, ,(20) 
days, "commencing at 3:00 a~m., ·!~1uesday, October 27, 1959, _,anQ.; terminating 
at 3:00 a.m.'1 Monday, November 16, 1959. , '· 

WILLIAM HOWE· DAVIS_ 
DIHIWTOH 
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6 • . DIS'"G.TELINARY;:~·'PI{Q0'EJEDTNC:}S -- P.lU\.UD IN .AP:PLI.CA'J.'.l;ON .. (.A.$. '11.W · .Llf.i!,S~:QEl'~CE) -
srr.uA:rri~rnw; c·onnrne~IT.'ED~ - LICENSE SUSPENDED'· FOH, 10: JJAYS·._' - - ' 

' . , • '" • ~ ..... ,,.1,-.., , • ··~·· • .,. ,, ' - - •~I 

In -. "the.':: Ma,t'te;~~:" o.f.<. Di's·ciplina.ry 
p ro·.cre.edi·ng~;~> ag ~ins::t: ·-

ANDB:E~V:'' RADA'NTECP' 
. t/S:~:~·- HEAZA.;;,BkR :;, -'&'.;~, LTQ;IJ:O.R s T 0 RE 
4!1S.; Hti.tg~:ns·::. 3:.-t re .. e't\. 
Ne'w1aP'k1:.3~\(' N:.~·-~· J:~,,, 

Ho~~d~:r-_'.:::·;o£:t:P:irenary'.:· Retai i·· c onsumpt·:i:"on ·~­
L.i~~~infla~::--0:·.:~4a:4,,~ .. (;for.) ·the .. 195'8-59 an·.d . 
1.I~~5;~j~-6-©C· rfi~:ens i.ng '" y.e--ar.'S::) , i s sued by 
thetiM.undi.":b:f.pia1::Bo-ard'.' o.f ·Alcoholic 
Bo:fT.,,e· :.Ntn-~·a-.:,,·C-·fo·· ·y:\·h-~011 o~-~~-t1-· .. 'e· Ci· ty- or----~ ·v-. _ .•. -.. ~t)?.· ., -• · .a.:a;ilJ.&.-.. • ~. .-Ji':..... .1.J. .. • x. . " · . . 

N~iv~a;I?lt;•h 

)• 

) 'i~ 

) •' 

) . 

) J." 

) : 

):_. 

--·~~·--·-~-~~,...~'!-;~-... -·--~·--·.--- -~ ... ~- .......... ~ ... -.. --,.~ ... ~- --~ ,,..~-~·~'"· 

C.ON:O.LU.9JON$ . 
/UID · ORI>~H 

Robi~r.itrw:.;,. Wo:1f:e, · E,'sq·•;. Attorney .. fbr D.e_f:~nd:an:c~.lj:c·.~n~e.e ... ,-; 
W,ii~:thmpF.i:~,,~ Wood:,, ltJsq .... ,,., Appearing for .. th~,.:: DJytu~Jg.n~·- of::A+QPA9.lic. 

' · Bev·erag~q-:· C~on;f:;;ro.;l;·~,,,_ 

BY~- THID:''JaiRECTOR:~: , 

. ID.:&£eia:cfuant.:· gl.eade;dr: !!£E: . vult; to L tb.:eJ·: f'..o::LJ~Q:W'~P.g: _ c,,Q~~g~,b 

"~:Err. y~our-- ap.pili~i-~c::a:t i b n date d. _ M ~Y> -1~9~1 ,, :t ~-.5 8:il .. , :C_:iJ:_~:.q:: w.;t .:th . 
. ;.tne,:; Mnnic·ip;a·L Board of_ Al~c.ohol.ii.Q(. :Be:v.f3-~ra:g;e._ G.:ont~ol .. _ of· 
New·S1r.k·.)" upon~ whi.ch -you o·b taine,.¢L.· y:o:ul.2.1 G·;U:P.Te·n:t: p~en.~~y 
r·etRi)F ·cH'.>:ns-urnp:tion license, __ Y,OJl: .f,:~:l.S:~l.y,;· s1:t,a.t~.Q,. · y_o·:U..:P· 
r:e:s~j:de'.ne:.e:;~ i'.n:; an.s,we r to -Q'lJ.e st t o;rt'. · No. .. • 3':~ as:• 1.2:5. Hagam~P:: 
S·;frre~e.:;t;,,:' c;:ar·t,e·rez-t.;,' N.o J'. and· you:: f:a1s~·.J:y;: S:tE.rte:d. 'Y~si.~ 
.ih; e:na.we:r'' to_·, Qµe S"ti on No .•. , 27 ( a<r.),;;, ... wl;l,;,i~o.h_ ~$;-lr~};:·· 1 A.re .. Y,011\. 
·'an:d:.i a::±-r~ ·pe.rshns-. mentioned. in. tht..~.:. a:pf>l.:LP:i;l.·:ti.on. ~c-t;u~l 
amlL b.orta· f.ide reside.nt·s- of: tb;~.,:· $:.t;a:_t,e:· b.:f.·· .NeN'f . .re;rsey· 
a;-,t'. the 1 p:ne:sent· time?' and. y'ou., .. f.al.$el:y st~.t.ed. 1 No' ·in 
'a:nswe~r.· tn: ~iJ;e.s tion No. 27·( c·) wni¢:h .as;~~. 'wb.~:~lle-:r: you 
o.r.:'' anyy p-e.r.s·~mL rnentione d in t:b.i.s.. ap,p:L·io .. ~t:~::o·p_, n.o~, · 
·maihtailiss a-:. home~. elsewhere than in N~YJ':·_ t)).~.~:s:~:y·t.-, wl'!.~reas. 
jSir,; t'.-ruth.~. arrd:! f:a.c.t. you the.n re:si'.de .. d. and: m~ ... :t.P=t£aJii_Qd.· a 
liome-:, a:;t~~ 42:r K •... 9th Street_, Ne W'. Yo.r.l{;, _. N ., . Y:,-. L a u.cJ1 ~:.~ls.e 
s~u:at'e'ments? he:ihg in violation. of~ B•S:.~ 39-: l'-.25 .• "· 

.DIR 1tt:s:: appa:J~\e·ati:on ·for. the 195-.8--59 - li_c .. ens.e,. the. d~~·e:o.da:nt­
lfic:e.n·ae::e:. s:-tat-.e:a.:~ that_ he- resided at 125 Hagain~n- S.t:reet-1 C~rte-re.t. 
Irn a.c·,tua·!L~ .t:a'c~t~, he· then re·sided a.t 421. E .... 9th. $.t~eet, New -X-ork qi ty, 
e.rl'd~._ o:otrimut~e:>d\,da:il~l ·to his home there. In a· ·s:igne.d. s··ta t~-ment dated 
Ap::riiIL ~!:9~:1,.,. I•9-5.9::,~;· .. the: Ticensee asserts that ... he· h~s- resided· with his 
w+rft:~h ar.'t:" the~ New;' York. address since 1940 or l94.~ .. ;. that he nev.er. 
a~:rtu:s::illI\$:· .ne.:s:i;de·ff at ... the Carteret addre.ss, but: e.rrapged with .. ~ pe.rson 
li:.v,iJ1g;; a~it~ that .. address·· to pretend that. he·- lived there (such person 
w£ie;ir .. qµ'eiSit:i'.oned~ by .ABC agents denied that he resided there); that he has 
op:e~r.a:~t:.exi~ tne::: 1.llc'ense:d, premises since: May. 1-954 .. ; that he did not kn.o.w 
th~.t.', :fJ .. t~·.,. vm:s~, fmpor.tant·. that he should .be· a Ne·w Jep-se,y· r')es~id,ent, a~ long 
as(he; CO.I~.~: show.; a:. New Jersey address in: the appli.c~t.io.n; that now, 
b;~'~llgj· made:} aw:aone'·>o:f.'' such· requirement,,. he. w·tl_l .. · J,:oo~{ f'o:r .,a_ place to 
J±:tfare'' iJn·, l\i:e:;wr. J'e·rs ev" :< l - ·- ' . . - ' ,' ' ' . • J.; ~,, 

lJe:-f>'.endi8:n:t:~.l'tce.nsee· has fif_ed· hts: affidavi:_t_ sw.o~! :Y.o on June 
2:ff,,. ]J:.~lS9.'.' ·whr:rrei:n- he so ts forth that st.nee· May. 3rd he re.nted and 
o:·c:.cup;f\e:S" a· .. one and: a half room fumtshe d apa.r-tment a.t a, Newad{ 
a:i$d1re:~s;:· fbr' whfch he pays a rental 0.f ~i>l4 a weel\, sl~f}ps there every 
nf.:ght. ·exc:e.pt Sa:burday and Sunday ni'ghts when he. vi.s1,ta.. his wife, and 
that:; she:· h.as:· reftlse .. d to move to New Jopsey because of he1~ illn~ss. 
I vm:s: :rmJ.iuc~tarnt .to accept thls as deflnittve evidenc~ of re$idenoe in 
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New Jersey,,i~ view of his previous misrepresentation as to his 
resldenoaD He, therefore, submitted additionally a letter from his 
wife wherein she explains·. tha.t she is 70 years of age, suffers from 
physical disabilities and depends upon close relatives to supply her 
needs. Two doctors' certificates accompany the letter, setting forth 
that she has been under their care for a considerable length of time 
for variou·s serious ailments s Further, a check by ABC ac;ents in­
dicates that the defendant-licensee actually occupies the Newark . 
quar,:t?ers for the periods stated by him() Under" the circumstances as 
thus developed, ·I shall accept defendant-licensee's representation 
that he is pow actually a bona fide resident of this Statej and hence, 
that the illegal situation-has been corrected. ' 

Nevertheless, defendant's license is subject to ·suspension for 
falsification of the application filed in this matter~ I shall suspend 
defendant's license for a net period of ten days. Re Abate 1 s Tavern, 
~, Bulletin 1281, Item 13m 

Accordingly1 it is, on this 19th day of Octobe~, 1959, · 

ORDE.RED that Plenary Hetail Consumption License G-414 1 for 
the 195~-60 licensing year, issued by the Mtmicipal Bo~~rd of Alcoholic 
Beverage Control of the City of Newark to Andrew Radawiec, t/a Plaza . 
Bar & Liquor Store, for premises 47 Rutgers Street, .Ney;ark, be and 
the same is hereby suspended for ten (10) days, conunencing at 2:~0 
a.cm., Monday,. October 26, 1959, ·and terminating at 2·:00 a.m., Thursday; 
November 5, 19590 

WILJL.IAM HOWE DAVIS 
DIRECTOR 

7. DISCIPLINARY PROCEEDINGS - SALES TO MINORS - LICENSE SUSPENDED 
FOR 20 DAYS, LESS 5 FOR PLEA. 

\.._ 

In the Matter of Disciplinary 
Proceedings against 

MARCOS BOURPALIS AND FOTINI BOURPALIS 
t/a HOYAL BAR 
1.2 South Broad St·reet 
Penns Grove, Ne J~ 

Holders of Plenary Retail Consumption 
License C-5, issued by the Borough 
Council of the Borough of Penns Grove. 

-----~-------------------------------------Defendant-licensees, Pro se~ 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Edward F. Ambrose, Esq@, Appearing for Division of Alcoholic 
Beverage Control. 

BY THE DIRECTOR: 

Defendants pleaded !!.9!! vult to the fo'llowing charge: 

"On September 7, 1959,, you sold, served and delivered 
and allowed, permitted and suffered the sale, service 
and delivery of alcoholic beverages, directly~or in­
directly, to persons under the age .of twenty-one, (21) 
years, viz., Robin---, age 18, Doyne ---, age 19, and 
Delbert ---, age 19, and -a.11owed, permitted and suffered 
the consumption of alcoholic beverages by such pe1,,sons 
in and upon your licensed premises; in violation of 
Rule 1 of State Regulation No. 20." 
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Acting 911 information rece1.ved from the Lower Penns Neck 
Police Department, an ABC agent obtained sworn, written statements 
from Robin --- (age 18), Doyne --- (age 19) and Delbert --- (age 19) 
wherein they set forth that on Monday Afternoon, September· 7, 1959 1 
they were served and·consumed glasses of beer in defendants' licensed 
premises and that they were not required to make any written re­
presentation _as to their ages o 'rhereafter the three minors identified 
the licensed premises as the place where they were serve-d and con­
sumed the alcoholic beverages; Delbert and Robin pointed o·ut LeRoy 
Jackson as the bartender who served them ~lnd Doyne identified Don 
Wellborn as_ the bartender who served him. 

Defendants have no prior adjudicated record. However, when 
•the license was held by Marcos Bourpalis individually it was 
suspended by this Division for thirty daya effec.tive September 
21, 1943, for a 11 front" violation. Re Bouryalis.,11 Bulletin 586, 
Item 1. Since aforesaid prior violation occurred mo~e than ten 
years ago, it will not be considered in fixing the penalty her~in. 
Re Holian, ·Bulletin 1298, Item 7 o I shall suspend defendants' license 
for twenty days I the minimum penalty imposed for a Sale; to t.h.ree minors I 
all of whom are eighteen years of age or ove·r. Re Serwiatka,. Bulletin 
1285, Item. 4. Five days will be remitted for the. ple.a !entered herein, 
leaving a net suspension of fifteen dayse 

Accordingly, it is, on this 19th day of Octobe·r 19.59,_ 

ORDEIIBD thfl,t Plenary Retail Consumption Lic.ens·e. 0-5, is.sued 
by the Borough Council of the Borough of Penns Grove to Marcos 
Bourpalis and Fotini Bourpalis, t/a Royal Bar, for p·r·enUses 12 
South B;ooad Street, Penns Grove, be and the same: is hereby suspended 
for fifteen (15) days, connnencing at 7 a.mci Monday, October 26, 1959, 
and terminati.ng at 7 aomo Tuesday, November 10, 1959. I 

i 
WILLIAM Hmm DAVIS1 

DIRECTOR 

SC) DISCIPLINARY PROCEEDINGS - PERMITTING MINOR TO CONSUME .. ALCOHOLIC 
BEVERAGES ON PREMISES - PRIOR RECORD - I1IOENSE SUSP-ENDED FOR. 25 
DAYS, EFFECrrrvE DATES TO BE 1t1IXED BY FURTHE'R ORDER. 

In the Matter of Disciplinary 
Proceedings against 

MARY E. 0 'BYRNE, ADMINIS'11 HAT RIX OF 
THE ESTATE OF JOSEPH A. O•BYRi\fE 

Bass Harbor Bridge & LongpoDt Blvd. 
Egg Harbor Tovmship 
PO Somers Point, N. Jo 

) 
Holder of Plenary Retail Consumption 
License C-20 (for the 1958-59 and 1939-60 ) 
licensing years), issued by the 11.c .. ";.·.1...:.:hip 

. Committee of Egg Harbor Township.., ) 
---------------~~~-~--~-~~~~-~-~~~~~~-~----

CONCLUSIONS 
A.ND ORDER. 

Enoch A. Higbee, Jr., Esq., A ttoPn~y for Defendant-licen"see. 
Edward F. Ambrose, Esq.~ Appea.Ping for the.Division of Alcoholic 

Beverage Control~ 

BY THE DIRECTOR: 

The Hearer has filed tho following Hepor·t herein: 

"Defendant pleaded not guilty to a charge alleging that she 
sold alcoholic beve11 ne;es to a minor and permitted the conslllnption of 
such beverages by snid .minor in defendant's licensed p1'1emises, in 
via.la tion of Hule 1 of State Hegula ti on No. ~~O. 
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"Edwo.Pd ---, 17 years of age, testified that at 3:00 a.ma on. 
J·une 10' 1959 'he entered defendant is licensed premlses and walked to 
the bar where a friend, Robert McClure, was seated; that Robert Vile 
wa~ tending bar at the time; that thereafter ho and McClure engaged in 
a game of pool after which another youth .joined them; that he (Edward).· 
and his companions played pool until 5:15 or 5:30 a.m,,; that he drank 
about fifteen glasses of beer during the time he spent in the defendant•a 
premises; that McClure would obtain the beer, coming back from the bar 
with 'two, sometimes three' glasses of beer and he would place them on 
a table near the p~:>ol table; that the drinks were consumed by McClure, 
their companion and himself; that the bartender did not question him 
concerning his age. 

"Robert McClure te·stified that on the morning in que.stion he 
played pool with Edward and 'a boy from Philly', the loser purchasing 
drinks for, the person who won; that he (McClure) would go to the bar, 
purchase two glasses of beer from Vile and bring them to a. table; 
that either Edward or the other player would drink the beer; that-he 
purchased 'around three'· rounds of beer from the bartender who never 
questioned him as to w]joro the beer was to be given; that when the 
person from Philadelphia lost he went t~ the bar and obtained the beer; 
that during the time spent in the defendant's premi~rns, Edward was 
ejected by the bartender on three occasions, but each time Edward 
returned to the premises and re:sxuned playing pool; that ·the three 
left the premises at 5:30 ~.m. During cross-examination McClure 
testified that at no time had Edward been so·ld any drinks. 

"An ABC agent testified that on June 10, 1959 McClure directed 
him to defendant's licensed premises as the tavern where he and 
Edward had been that morning; that the following evening Edward again 
directed him to defendant's premises and at this time both entered 
the establishment; that John O'Byrne was tending bar and after 
explaining to him the nature of their visit, O'Byrne sent for Robert 
Vile; that when the latter arrived, Edward identified him as the 
bartender on duty on the morning· in question, at which time Vile 
stated that he had never seen Edward previously. 

"Robert Vile testified that he was tending bar the morning· 
of June 10, 1959 and he remembered seeing McClure in the premises 
with 'some 1fellow I never saw before'; that although he ordered 
Edward from the premises on three occasions, each time he would 
return; that on five or six occasions he served two glasses of beer 
at a time to McClure; that he did not serve· either Edward or the 
other person who was with them. On cross-examination Vile, ·in 
response to a question whether he remembered telling the agent that 
he had never seen Edward before, testified that he believed that he 
told the agent that he had never served Edward and that he had 
ordered, him from the premises on three occasions. 

"Mary Hogers testified that she was seated at the bar near the 
side entrance When Edward came into the premises and Vile requested 
him to leave; that there was some commotion and loud indecent language 
directed by Edward at the bartender before Edward left; that about 
•ten or fifteen minutes• thereafter Edward returned to the ·premises 
through the same door and again the bartender asked him to leave; 
that after leaving he (Edward) re-entered the premises for the thir•d 
t1me and when ·she left she saw Edward in the parking lot; that she did 
not see Edward play pool as he was in the premises for only a: few· 
minutes each time prior to the bartender telllng. him to leave. 

"The tes"timony adduced herein appears to be in agreement tha.l,t 
the b~rtender had ordered Edward from the premises on three separate 
occasions. However, the testimony of the witnesses for th~~ Di vision 
and that of the witnesses for defendant is very contradictory. 
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McClupe. ool:·robor.ated the· testimony of E;d.ward that a.lt,hough.Edward 
had ,not· ,a~tii~lly. made any purchase of beer·, he did consume~- a- number· 
of gl~s-ses of ,beer·purchased by elther. McClur•e or their· companion 
after the. ·completion of each game of ·pao·1.. '11he ag·ent. te·13t.ifled that 
when.· .. the · ba-rtender was identiTied by- Edward .. a;s. the· man· who:·, was tending 
bar on. the· morning- in que s ti C?n, Vile detlie d tha-t-, he had· e.ver· seen­
Edwa:rd·- at. any· time. prior thereto and neve1r menti.oned that.· he: had 
ordered Edward- frdm; the premises~ Vile· teS"tifi.ed: that he did· not: 
re.call making such R statement but·.11 rathe·r, had said that he he:d. 
never. se;r.ve;d. Edward and had ordered him out three· diffe·rent time·s·: •. 
Mary Hoge.rs tes·ttfied that she saw Edward being e:jected f·rom 
defendant's p.remises on three occasions but .. did.not. see' hiin.p;J:ay·: 
pool· al.though she. was in a posi ti.on to" see-- him~ at" the, poo:L tab.le:•··· 

· ·· '. "A~t,er: c·.areful' e·xamination ;of the pe,r:tinent, te.stiinony. of'' the 
w.itne·ss~s, I' am: sa~isfie·d that al.though Edwar~d· had.not actually 
purchased .. from and, be:en served beer by thee bart·ender., dlir'i·ng the tiine 
he- was in· the .·de·fe.ndant' s premises.· he· d:ld consume', a quantity thereof 
which· had be.en ·purchas-ed for him by his two· comp:ani·ons,. McClure 
s:tated·~-:tha:.t· on thre.e ·occasions he purchase1d two glas:ses of bee.r ea.ch 
time· ... a.nd>t·here ·1·s no; evidence as tn the nmnber of: t·ime.s., the: third 
membe·r ·o.f. their party purchased beer.. r: am' of the" a.pinion. that 
Edward' ·s·; e.s:t:ima-te as. to .. -the quantity of'· bee'r that he- drank. was 
exaggeratedo I recommend that dei"'endant· be adjudg_e·d guilty of 
allowing,· ·pe:rmitting and suffering· c-ons:ump"tion ... of,. al.cohoii.c,· beverages. 
on the. lic·ensed· ·premises in violation of the stated" Hula and Regulation. 
Cfc gs.sex·Holding--Go.rp .• v. Hock 2 136,N~J, •. L; •. 28.9,, Lre·cmnmend that the 
p.ortion .of :the charge alleging sale, se:rvtce .. » and_: derli ve·ry. of the 
a1c:;0holic· beverages· to· the minor in queation bff dismissed·. 

·"De.fendant. has .. a prior adjudicat·e.d:- record.~. Ef·fect:Lve October 
29, 1947 when. the license was in the· name of Joseph·: ff' Byrne· it was 
SUSpende·d by the 'local issuing authority for three' days. fQ.1.,·· s·arle· of . 
alcoholic -beverages to a minor.. Again; ef.fec,·ti ve-. December 2·,, 1957 
the licena:-e in the ·name of J.oseph 0 'Byrne wa:s. suspende'd fbr·: .fifteen 
days ·ror sale of alcoholic beverages to minors·• Re O'By!ne, 
Bulle·tin 1201, Item 5 . ., The 1947 similar· viola-ti on. which: happened· 
more .. than ten years ago will not be considered· in~fixing the penalty 
here.in-.':» The minimum, penalty for sale: of· alcoholic·· b:everages to a 
l 7~y;·e:ar•oTd: minor i's twe·nty days-. He'' 0.1 Donne .. llr Bulle tin. 1~31, 
Item. 9... In view 6f .. the c·ircumstances. appearing· in· the instan-b case· 
and the·fact·that the minor was not served but consumed· beer pur­
chased by·· an ·adult, I ·recommend that· de.fendant. 1 s li.cense be ·suspended 
for"· f'if.te·e·ff days. er· •. He" Rutt Is Hut·, Inc., Bulletin 1139 L I'tem 3; . 
. Re s •. J,~. Aldat,·elli.',. Inc.,., Bulletin .. ?57, Item· 6 •. I recommenq that an 
addit:ional ten. days·· be. imposed bec,ause of the similar violation 
occurri'ng within the past five years, ·making.a total suspension of 
defendant·~ ·s:.. license of twenty-five ·days o 11 

: N·<r exceptions:· were· taken to the Hearer• s Heport within the 
time- limtt·ed by Rule 6 of State Hegula ti on No. 16 •· 

Afte·,:r'" care:fully· consi.dering the· f'ac.ts and. circumstances, herein, 
I concur in the fi.ndings and conclusions or· the He·are:r· and adopt his. 
re comrne,nda ti.on., 

Inve:s't'igation by this Division disclos-es that· defendant• s 
premi'se·s· a:re·: now operatin{~· on a reduced bas~.s •. r11hus1 .. no e.i'fectiv-e 
suspens1·on-1 can he imposed at the present time.. The. starting date 
of the suspension herein will be postponed rmtil my, further ordEH'I 
aft-e·r the licensed p1.,emisos shall have· reslUned business on a full-~ 
time basis in the Spring of 19GO., 

. Accor·dir{gi'y·, it 1s, on this 27th day of Oc.tober·l959, 
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' ORDEHED that Plenary Hetail Consmnption License G-20, ·1ssued ·. 
by the 1l1own.ship Cammi ttee of ggg Harbor 'l1ovmship to,, Mary E. ·o' Byrne, 
_Adtp.inis~trat;t'ix of the .Estate _of Jpseph A. 0' Byrne, or to. any transferee 
thereof, forJ~remises 'on Bass ~!arbor Br•idge & Longport Blvd., Egg . 
Ha::bor Townspip, be and the. same is hereby suspended for a period of 
twenty-five ( 25) days ,f the ·time to be fixed by subsequent order as 
aforesaid.· 

WILI,IAM HOWE ·DAVIS 
DIRECTOR. 

• DISCIPLINAHY PROCEEDINGS ~ SERVICE OFALCOHOLIC BEVERAGES OTHER 
THAN OHDERED - LICENSE SUSPENDED li'OR 15 DAYS, LE.SS 5 FOil PLEA. 

In the Matter of Disciplinary 
Proceedings agains~ 

JOSEPH BAHRETT 
t/a DELAVUE GRILL 
River Road 
Ewing Township 
PO RD #51: Trenton,, N. J. 

Holder of Plenary Retail Consuinption 
License C-2o,· issued by the Ewing 
Township Conunitteeo 
-~~~--~------~-~----~-----~-----~-~-~---

) 

) 

) 

) 

) 

CONPLUSIONS 
~ND; OIIDER 

Mario Ho VolpeD Esqs, Attorney for Defendant-licensee. 
Edward F.' Ambrose, Esq., Appearing for the Division of 1Alcoholic 

Beverage Control. 

BY THE DIRECTOR:. 

Defendant has plea.?-ed .!!£!! vult to the following cparge: 

"On August 7, 1959 and again cfr1 Au:gust 15, 1959, 
. you :served and allowed, permit.tad and suffered 
the service of alcoholic beverages other than 
ordered; in violation o'f Hule -23 of Stiate 
Regulation No. 20. 0 

On Friday evening, August 7, 1959, ABC agent D and a female 
companion seated themselves ,in the rear dining area of defendant's 
licensed premises and Agent H stooli at the bar nea.r the service 
area. Agent D.ordered five drinks of "Seagram•s.7 and 7 Up" from a 
waitress who proceeded to the bar and ordered 11 rye'!'. _Agent H observed 
the barhender serve the waitress with whiskey poured from a bottle 
labeled 11 Mr. Boston Pinch Bottle~' which she would mix with the soda 
before serving it to Agent D. On Saturday evening, August 15, 1959, 
the same agents visited the premises and sat at .9:,_ table in the dining 
area. Agent H orde.;red three drinks of ''Seagramfs 7 and 7 Up" and th,e 1 

same procedure was fo:tlow.ed by the.waitress· and the bartender. When 
the last order. was served, both agents identifi_ed themselves and tne 
waitress stated that the licensee instructed her to order. 11 rye 11 when 
patrons requested certain named brands of whiskey. The ba.rten_der 
stated that he gives the waitress the brands of whisk:ey shec.orders 
and that :l:f she or,ders "rye", he gives _her "Mr. Boston Pinch Bottle"-_,. 

Defendant's attorney submitted a letter setting forth alleged 
mitigating ·circumstances, amone; which he states that defendant·,is. 
engaged in several different enterprises; that he leaves the manage­
ment of h~.s licensed business to a "capable manageP" and that ,_the· 
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· 0 e;s.tab.lishm~/nt··does .;a ... la~ga: voiume o:f bus:ines:s· ·and .. c:a.<:b~e~:s·"·:t.o one of 
tl~e f'ines~ }~lientele "in "the .. area." In any e.v:e.n,.t. 1. ·.ia ·;11~·:e'nse,e ~s 

(~. r.espo~sibl~ for ._the .. a:c t·s of his servants., = .. ~g:e·:n.t:s ,arid. ·:e:mp,I:o,ye:e·s,. A 
:·:patron ·is :entitled to. -get. what he orders ;and ·:i::t '1s '-tbe -.:11.c:en;:1:e·~ ts 
' respqns..ibi.:~~~y .to see· t·hat he .does. ' . ) ' .... : "' 

" D·efe.ndi1nt .has ·no 1:>rio·r::··:'adjudie.at_e:d r:e:co:nd .. • T cs.hall ·:s:~s.p.erid 
:_:_: 'his lio .. ense for. fii't.e:·en ·day·s .an.d remit ;f1ve :d~y.s ·~i':'ar ~the ::ple·a · e.itte.red 

here1n, le:aving a nej; ·suspension o.f t~n days.. :·He )D.ut;e,h·.Mele~·r.s .. 
Clubhouse, .!:no •. , Bulletin 1176,,, I-tem ,5. · -. -

' ' 

Acco:rdi:qgly ,. it is., on :this· ·2sth day of ·O:c:tl.ib\e'.r,, ·1.'~9fr9 .. 1 

ORDERED .that ':P'lena-ry Retail C:ans~ption-.Li.a'.e::qs-;e: :a ...... ao, .·issued ....... 
by "tJ1e .·.Ewing .T.owns.hip Conmtl ttee to ·,J:o~:eph Bar.ri.e.t;.t~;. _':tfa ·ne-:J~;av.ue Griml, 

· f,o.r ·prem1"s,e·s .on River Road, Ewing ToWrj:ship., be .an;_a :t1*e S'B.lJle. is 1 hereby 
susp:ended .:fo .. r ·.ten fl.O~:), '-d~y,s.~ 10.onune-naii,(g ·:at· 2::3:0 :1~'<~;·~·{i ,:.Mond,ay:,,. .No:vembe:~ 

· 9 1 .195.9l' and t:.erminattng .. at 2:3.0 a. •. ~. f .T.hursd~y, ... :~;~v~1*ber -~'9 1 ·1959 • 

. ~ ·~ " ' 

. -· WI.LLIAM. :HOY~ 'DAV]S . 
. . . ~BI.:$C:UtQI( . 

·' 
'.~ 

.10. S.TATE ·LrCENSE;S - NEW APPLICATION .F:q_m}J?. 

Jo.s~ph .Pi:Q:g.it.ore, ·rnc~ . 
. '.241'..i2:6:3 JJhel'.s;e a ·A:,venue 

B h 
-~T .. •\ , 

Long· ~anc~ . . , ~jN:ew :o'e,.~s .. e::y _ . _ . .. . _ . . ., 
.1\:pp 11'0.;ati·o·n 1'1 le<d .·:ne:Qiemb:e r 8, T9S.9'. to·r· . A~<;it·-:t;·!p\:nad . . :: 
·W:arehouse , license ':'for·\ premises loc:at-e:d :at-_ .1·4'3'4·>Parks::Ld·e· 
:.Avenue·, . :Ewin:g To:~1shi~; .N:ew .Jars:ey, . on;: ;s·t&a:t.e. '. B'e'ye0r:~;·¢e · 
·n1s.t:ributor' s lie~Jls~ :;-S:BD-16.. · 

.': 

. *"1 JeTSe~ State library 


