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ASSEMBL YMA.N WILL !AM V. MUSTO (Chairman) : -

Gentlemen, if I may, 1 would like to call this public 

hearing to order~ 

I am Assemblyman Wil 1 iam v .. Musto of Hudson 

County, Chairman of the Appropriations Committee of the 

General Assembly to which Assembly Bil 1 No,. 65 has been 

referred for consideration$ 

Before proceeding with the hearing, there are 

_several matters on which I would like to comment .. First, 

1 wish to· emphas l ze t_he lmpo:rtanc.,e of the matter .under 

considerationo On one tbing_ I believe we Will all agree 

there is a crisis_ in rail transportation in New Jersey and 

particularly in commuter transportation .. The Legislatures 

of New Jersey and New York have been wrestling with the 

problem for years and many proposals have been made& 

Although there have been divergent views as to 

the method to be used_ in solving the problem, most have 

lacked the necessary financinge Those plans that have 
" included financing proposals have not met, as you Know, 

with general approvalo 

Assembly Bill No., 6.5 constitutes an approach 

· which does not involve add it ioru:i.1 tax.at ion but the 

diversion of existing taxation upon those residents of 

New Jersey who work out of State and whose incomes are 

thereby subject to personal income ta:x:ese Such diversion 

will benefit those who pay it by providing better 

facilities- for their daily commutationo 
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· In order to have orderly proc.edure kpd a minimum 
I of interruption we will a.llow no questioning Qf those 
I 

testifying except by members of the Committee!. I ask 

. that you extencl courtesy to each person who sr~aks by 

maintaining a. reason.ab.le silence.· 
i 

Of. course,. <Judging by the cr9wd in ttendance 
1 · 

here th'is.morning, ladies and gentlemen, wewfn't have· 
I . 
,I . too much difficulty o . . . . : · . 

At this :time I would like to call. al our first' . . - 1 . . . • 

.'Witness, ·Commissioner, Dwight R. G .. Palmer •. 
I . . 

C<i>mmissioner 
l 

Palmer. 
J ' . CO1VJM 1R DWIGHT R. G. PALMER: Assemblyman Musto, 

=1. 

·it is a privllege to testify' befo~e your CommJttee., . ·. . . . I . .·· 
• . . I . 

I will go through the forma 1 i ty of stating that my name. . . I . . . . . 
is Dwight·. Palmer, I reside. in Short Hills, New J.ersey, 

and am presently employed in Trenton .. But I 4ish to 
speak on .the bas.i.s of my long and- former aff.!1iation ., . 

as a taxpayer .in New. York City, although stili a resident 

of New Jerseyo · · · · 

Over a considerable ·period l. and my associates, 

in the company with which I was associated, ~ad to 

pay substantial taxes to the State of New Yorl{:~·. And we •· .. ·.· .· .·. . . . . . . . . .. I · .. · . 
objected, not b.ecause of the fact :that taxes w~re. to be 

. •· .. . I . . 
: 'i 

. ' ! ' ' ,• 
paid.· but because, selecth1g the old historica\ background • 

of '"No taxation without representation," we were receiving 

nothing. in return .• 

·on vaI'ious occasfons, through offici,al channels, 
. I : ·.· 

we conferred in respect to what the advantages. were that 
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.we were the recipients of .. We were told, in essence, that 

if we passed out· on the street we might be plcked up by 

an ambulance; also if we got on fire due to ou.r 

excitement that the conflagration might be extinguished;. 

but other than that, that they could not apprise us of 

any benefits., As a matter of fact, ideriticalbenefits 

accrue to us in whatever city in the United States that 

we visitedo So that, in essence., New York was not giving 

us anything for what we contributed .. 

As time went on and we had other situations 

developing between the States of New Jersey., Connecticut 

and New York., we were doubly conscious of the fact that 

we were paying taxes and not getting anything for our 

payments$· 

The question as to whether a man objects to 

paying a tax - there are people 1 . of course 9 that do 51 

that would like to be freeloa.detss, but basically our 

citizenry and the men that I was associated with, and 

from my own viewpoint, were glad to pay a logical share 

for something that they were receiving a :return for., 

And so far as New Jersey is concerned.!) under this bill 

A-65, I cannot conceive of any thinking citizen who . · 

commutes to New York and realizes the extremity of the 

t_r~nsportation situation but what would be delighted to have 

that sum of money that he is presently paying to the State 

of New York devoted to clearing up the s'ituation here in 

New Jersey .. 

There are people who clatm, and I have talked 
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with some recently, that genera 1 ly people don't like to 

pay taxes, as I referred to previously. But ihat is not 
i the case •. 1'.he-died-in-the-wool. situation is th.at people 
I 

want to. be th,e recipients -of something for :wh.a t they pay . · .. - __ ·. •-· -__ - . . I ·-- . . . . 
out .. And w.ith-New Jersey's_ great need at the!present time, 

and with the demise_ of the railroads, from my officlal 

capacity, if you will, and fn two parts, Just around the 

~orner, ~nle~s a$sistance ia obtained, it is xceedingly 

.essential that ·sufficient funds :be· made avail~ble to 

.forestall- th.at situation and the beneficlal'ie 1 ·· in• the main 

· lilri 11 be the commuters, the peop_l e who go back and forth 

to.the City of New York and eve~ those people who come 

from New York to New Jersey. 

And we feel, in the other" situation in the 

Division of.Transportation, that unless suffi:ient funds· 

are forthcomiJ?;g to cont~act with the tailroadt not Just . . . I 

· for one bite. of a cherry,. one year, but fr~m tear to. 

year fora period,-that we are faced up not OlillY to 
. . I . 

a great.·regrettable. sea11ce such as ha.s transpired in 

San Francisco, has tr;-anspired in Los Angeles, the 

Boston area, and which presently is being lar ely cured, 
. . . . . _· . . , . . I 

or attempting to be cured-, in the Philadelphia area .. ' 

. · Ir.we l.ose Jnas" transportation of +sengers. 
in this ~tat.e., the sums o.f money that the Staje would 

have to put up · in orde.r to build ·highways to take care 

of these h'1,nqred's of thousands of individua1sl · not' only 
. ,• •. . i 

commuter~ hut all passengers., would be imposs~ble of 
• i 

· acquirement. _And were it to be acquired, . it would take 
i 
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too long to construct these road~ •. And furthermore., with 

a state as sma 11 as ours, already pr.et ty we 11 networked. 

with highways and the planning for highways, it would be 

a pretty sorry spectaclee 

So this source of revenue which wn1 basically 

accrue to the people who are paying it and to their other· 

associates, their families and the people they a:re in 

business with, and their property values,. etc .. , they, I am 

positive, would be perfectlyvllllng and anxious to see 

the diversion of this money from the State of New York and 

for it to accrue to the State of New Jersey~ 

That., sir.I) in essence is my observation f.:rom 

a long experience of paying the tax, and even paying it 

under circumstances whe:re my check originated in.New Jersey 

but because I was in New York so many days a year I· had 

to pony up, as many other thousands had to do. 

:,i /Thank you, Sire 

'CHAIRMAN MUSTO: Commiss loner, I want. to· thank 

you, first of all, for the tremendous job you are doing, 

I know with a most difficult problem$ And on behalf of 
\ 

the Committee I want to thankyottfo:r taking time off 

from your busy .schedule to appear before us here this·. 

morning to express your views. 

Thank you very much. 

COMM'R PALMER: Thank you,!) sir. It Is a 

great privilege. And if I may be. excused now, sir? 
I 

CHAIRMAN MUSTO: You may.be excused Commissioner., 

yes. 
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The next witness will be Stephen B. Wiley, 

representing the Executive Officeo 

STEPHEN B. WILEY~ Thank you, Mr~ Chairman. 

For the record~ my name is Stephen Wiley. I 

am Counsel to the Governor and I appear today on behalf of 

the Governor 9 :representing him and the Executive Office~ 
i 

On May 2, 1960, when the proposed c;ommuter tax plan 

was first mentlonedj) a memorandum was distrib:uted explaining 

some of the background of it.9 entitledg 11 Memo:randum --

Proposed Commuter Benefit Taxn May 2, 1960,, 1If I may, I 

should like to submit that to you 9 M:r,, Chairman» for 

the record,, 

CHAIRMAN MUSTO.~ You may submit it»· Counse 1. 

(Memo,randum handed to Cha i:rman) 

CHAIRMAN MUSTO: I am now submit t ln:g for the 
i 

record a memorandum on the p:roposed commuter ~eneflt tax. 

(See page 32) 
MR. WILEY~ A great deal has been sald 9 a great 

deal has been written in the weeks since this plan was 

first announced. To cover all of the ground again would 

be repetitious and unnecessary~ But there are some aspects 

of the controversy concerning the plan which I believe 
I 

merit particular attention and perhaps are worthy of 

comment today. 

May I say to you, Mr. Chal:rman,, I appreciate 

the opportunity to be here and have the opportunity to 

present them. Thank you. 
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The transportation problem has been stated 

accurately and forcefully by Commissioner Palmer .. 

One of the major things that faces New Jersey toda~and 

has faced It for some time, is a critical transportation 

problem, the problem of the movement of people, a problem 

that is especially acute in a highly urbanized state such 

as New Jersey .. 

And within that problem area, the most severe 

aspect of it is, of course, the problem in the New York-

New Jersey metropolitan region .. 

You 9 Mro Chairman, and other members of the 

Legislature and other public-spirited citizens have 

devoted a great deal of time and a great deal of effort 

to try to find a solutjon6 

Some years ago, before I was very well acquainted 

with it but I have since learned, there was the 

Metropolitan.Rapid Transit Plan which captured the 

imagination and the allegiance of a considerable number 

of people offered some hope of a solutiono But 9 as we 
I 

know, It was rejected and failed of passage. Then,last 

year, the Governor proposed the use of the Turnpike surplus 

for transportation purposes and9 as we know well,, that 

was defeated on public referendum., 

It seemed from that defeat, among other things, 

that the people of New Jersey did not feel that motorists ff 

funds should be used for the solution of this ·transportation 

problem which, as they knew, was most acutely present in 

the New York-New Jersey metropolitan region., 
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That has been the analysis given to the failure 

of the referendum by a number of people, and there seems 

to be a goo·d deal of substance to it» at least that's 

one of the· major reasonso 

It seems fair to say that the peo~le have taken 
! 

the position, right or wrong, that while perh~ps this 

problem must be solved, it is not to be solved by the use 

of either general state revenue, on a 1 ong tie rm basis 

at leastl) or by any other special fund derived from sources 
I 

unrelated·. at least closely related i the problem or· not to' 

which the :revenues would be used to solveo 

Now that narrows the field pretty :sharply. If 
I 

you canriot depend on general state revenues, if you cannot 

depend on motorists' funds, Turnpike. surplus!, or any other 

special fund, and yet if you still must solve the problem 

and if you must have money to solve the problem, all of 
i 

which seem axiomatic, you then are forced to 1 consider 

:raising the money to solve this problem f:rom: the a:rea, 

and even more particularly from the peopleJ where the 
! 

problem exists= from the area where the problem exists 9 

from the people who go to create the problem~ and even 

more specifically from the people who would benefit 
. ! 

most appreciably by the solution of the problem. 

Now to be exact, the problem arises or is most 

critical because of the peak hour traffic, bfcause of the 

business done iri New York State by New Jersey people and 

in New Jersey by New York State people =·these two hundred 

and twenty odd thous~nd going b~ck and forth between the 
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two statese These then, if we follow this reasoning, 

constitute the group from which the money must be raised 

to solve the problem which they create and which must be 

solved in their interesto That is to say 9 the money 

must be raised from the commuterso In other words, there 

must be a commuter taxo And the tax revenue derived from 

it must be used for their benefit in order to sus~ain it. 

The result, it seems to me, is perfectly clear. 

tha½ given the attitude that the public has taken and the 

recognition of this problem, certainly a reasonable 

solution, if not the only solution to it, is a commuter 

tax for the benefit of commuters which may be called a 

commuter benefit tax~ 

And, Mr. Chairman, that Vs what A=65 iso 

Now I go through that background for this reason: 

I have heard this referred to in recent weeks as a gimmick, 

as a clever and ingenious scheme, with the apparent public 

impression that this is a ramarkable idea, itVs lots of 

fun to talk about It but really it doesnrt meet with our 

experience, it doesnit come down to the problem in a 

hardheaded wayo 

I want to point out that the Governor and his 

aides have worked on this for more than a year, 

considerably more than a year~ It has been carefully 

studied. It ls, I submit, extremely well designedo 

And, I submit, it is a thoughtful if not the only reasonable 

means by which this problem can be solvedo 

I think the 0 gimmick 11 label that has been given 

to it by some people derives from people feeling that 
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money doesnvt grow on trees, that you don't get something 

fo:r nothing,. and that any plan that pro.poses to give to 

New Jersey $40 million.s, more or lesss for which the 

taxpayers are not going to have to pay anything~ just 

doesngt jibe with our experience. And I think perhaps 

people are suspicious of it 9 they think that this is a 

fancy scheme)) they think it's a windfall to New Je:rsey 

and they don't trust it. And I think they are completely 

w:rongj) although quite understandably so. 

The reason is this: I would like it to be 

broadcast far and wide 9 I think it should be in the interest 

of public information, that this is not a windfall to 

New Jersey. It is true that if this is imposed $40 million 

that ls now going into New York State will accrue to New 

Jersey. But I insist this is not a windfall. And I insist 

for this reasong Back in 1919 New York enacted a tax with 

a clause that said - it's called a reciprocal clause - the 

clause says that in effect New York isn't going to tax 

the income of any nonresident if that nonresident ls taxed 

in his home state. New York fully anticipated that other 

states were going to do the same thing, they were going 

to enact an income tax of some kind and that they then 

would be getting the revenue from the Incomes of their 

own citizens working in other stateso 

It happened that New Jersey was fortunate 

enough, and it still ls,, not to be in position where they 

had to impose the tax, an income tax. But one unfortunate 

aspect of this wa.s that New York got something which now 
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amounts to $40 million a year which they didn't expect, 

which by any theory of tax equity between states they 

didn't deserve, but which nevertheless they have been 

getting at increasing rates for 41 yearso 

The windfalls I submit 1 Mro Chairman, is a 41 
year windfall to New Yorko We are not getting something 

which doesn't belong to uss We are not getting $40 million 

for nothing$ We are simply 41 years late getting what we 

should have gotten all the way alongo 

And the beauty of this plan is that it puts us 

in a position where we should have been all the timeo 

That is to say1 not that we should have had an income tax 

but that the money from our residents should have been 

New Jerseyns moneyo 

There islno windfall to New Jersey 1 not in any 

sensee The reason that this tax Is creating a public 

impression of a gimmick ls that it works out so nicely~ 

It works out so beautifully - here we are getting $40 

million that we had not been getting befo:re. But the cards 

fall in place not because of a gimmick but fo:r the very, 

very sound reason that this is the way they are supposed 

to be and this ls the way New York designed it. 

I would like to point something out to you, 

Mre Chairman, on that scoreo I say that New York 

enacted this tax back in 1919 with that anticipation, 

with that reciprocity clause. It ls not widely known 

that in Ma:rch of this yea:r 9 I believe it was 9 New Yo:rk 

re=enacted that' :reciprocity section in even more favorable 
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language. And in April Governor Rockefeller signed it, 

reaffirming the policy of the State of New York that this 

was to be the case and that if another state had such a 

tax the other state was entitled to the revenue from 

its residents. New Jersey is simply tak.tnrJ 'up New York 

on what is a very sound and thoughtful position, a 

position, incidentally, which New York has ~alntained with 

fifteen other states and offers to maintain ,with any one 
I 

of the other 49 states. 
I If I may take the time, I would like also to 

comment on the relation of this tax to the tax equity 

situation between New York State and New Jer~ey. 
I 

In recent years 5 as long as I have. been here 
I 

at least, New Jersey residents ~ith the increasing 
I 

rates of the New York income tax and the reduced 

exemptions have been ha.rd hit by the New Yor}r income 

tax. And they have been especially hard hi(because 

they are given unequal treatment in the sens~ that they 

don 8 t get the same itemized deductions. And 1 New Jersey 
I has been doing everything it can to try to right this. 
i ' 

It progressed to the point last December or last January 

where the Governor of New York State announckd that he 

would support an amendment, he would endorse,an 

amendment to the New York Income Tax Law'to give equal 

treatment to New Jersey residents. 

Interestingly enough, and I think understandably 

so, the bill never moved in either house, both of which 

are controlled by persons of the same political alignment 

12 
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as the Governor of the State of New Yorko 

The fact is that New York doesn't have any 

interest in giving up $5 million= whatever the figure 

may be - that would be involved if they were to give 

New Jersey residents these itemized deductions. They 

had every opportunity. They had the endorsement of the 

Governor and yet nothing happened. 

One objection that I have heard raised to 

the Commuter Benefit Tax is. that it does not solve the 

tax equity problemo 

There are several very important things to be 

said on that score. The first is that it is not designed 

to solve it8 And I point out again that the Commuter 

Benefit Tax is designed to solve the transportation 

problem 9 m9st particu.larly in the New Jersey=New York 

metropolitan region. The effects it may have in 

relation to the taxes of other states are incidental 

effects, though nevertheless Important. It is Independent 

of the tax equity problem in New York. But having said 

that, it must also be said tha~ if this plan we:re enacted, 

I am satisfied that the probability or the likelihood 

of New Jersey getting tax equity f:rom New York in points 

of the itemized deductions would be far greater than it 

is nowe It is now just about nil. If the plan were 

enacted the chances would be very1 ve:ry good for some 

interesting reasonso The reasons can be stated in two 

parts: 

One is that under the Commuter Benefit Tax., 

13 



as written in A-65, New York residents working in New 

Jersey and New Jersey residents working in New York are 

going to be treated equally In points of itemized 

deductions. But they a:re going to be treat~d· equally 
i at the level at which New Jersey residents ~re now treated 
I 

by New York 9 that is to say that everyone wtlo pays this 

tax is going to be given the same itemized deductions that 

New Jersey residents now get unde:r the New )1"o:rk law a.nd 

which they a:re complaining about. 

Well now, this doesn't harm them i'n any way 

because they are paying the money in any event 9 but it 
I 

has some interesting effects because the sev:enty odd 
i 

I thousand New Yorkers who are paying the New 'York State 
! 

Tax now get full itemized deductions whereas, under this 
' 

law, they are going to get the same limited 1i temi zed 
I 

deductions that our residents are now getting. And, 

for the first time 9 we wi 11 have a voter in: the State 
! 

of New York to exercise some influence with the New York 
• ! 

Legislature to do something about this tax equity problem 9 

I 
about the itemized .deduct ions;, whereas now wia have none. 

I 

We have.no votes and that;, quite frankly;, se~ms .to be 

the reason why we haven't gotten any action. 1 

! 
If they are put in this poslt1on 9 we will then 

i 
have 70,000 New York residents urging a ~ote!for tax 

equity. 

And the second phase, the second p~rt is this: 

that if this plan is enacteds the reason for·New York 1 s 

resisting the change in the itemized deductions will have 
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gone$ We are now getting resistance from New York, 

resistance of such force that that bill was not passed, 

and it probably never would pass under these ci:rcumstancesp 

because= it1s a very simple :reason, and that ls that New 

York gets $5 million because of this inequity and they 

are not inclined to give it upo 

If.the Commuter Benefit Tax is imposed.11 not 

only that $5 million but the other $35 million would then 

come to New Jersey. 

New York~s now vested interest in this $5 million 

will be divested. It will then make no difference to them. 

There will be n6 reason for them to maintain their unequal 

treatment for nonresidents. 

And as against this neut:ra1ity9 this neutral 

feeling which would come from the divestment of their 

interest in this $5 ml 11 :ton 9 you would have working on 

the New York Legislature 70 9 000 peop1e 1 residents of the 

State of New Yo:rk 9 who would want to have the full itemized 

deductions., 

I submit to you, if this bill were passed, 

you would see action in New York so fast it would make 

your e:,yes bl ink o 

M:r. Chairman, I won't take any more of your 

time. I would say this: There are many questions that 

people have raised and there are answers, good, sound 

responsible, constitutional answers to each of them and 

to all of them, - questions concerning the reciprocity 

clause~ questions concerning the constitutionality of the 



tax, questions concerning the applications of the money, = 

these are questions that arise, I am completely satisfied, 

from a misunderstanding and a misapprehension, miscon-

struction of the act or of its implications 'or of its 

appl icationo 

I have found no one with whom I have been able 

to sit and explain it who has come out of t~e conversation 

or conference with any reservations at all. 
1 

I would be.pleased to answer any questions that 
i 

you o:r the Committee may have, M:ro Chairman.!>!, and if you 

do not I will conclude then and once again say, thank 

you very much. 

CHAIRMD,.N MUSTO: Counsel lor 9 on be,half of myself 

and the Committee 1 we are grateful and appr~ciative for 

your views expressed here today. 

Thank you very much. 

MR. WILEY~ Thank you. 

CHAIRMAN MUSTO~ The next witness will be Mr. 

Frank Tilley, Chairman of the Transit Commlt~ee of 

Bergen County. 

FRANKE. TILLEY~ Mr. Chairman, for the record 9 

my name is Frank E. Ti 1 ley. I am 9 as you have indicated 9 

Chairman of the Transit Committee of Be:rgen County, and 

also Chairman of the Susquehanna Transit Commuters 

Associationo The latter g:roup 9 as its name ~mplies 9 is 

a commuters' organization composed of residents of Bergen, 

Passaic and Morris Counties who commute on trains of the 

New York~usquehanna and Western Railroad from stations 
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in those three counties to their places of employment 

in Paterson, Hackensack, Jersey City, and New York 

City primarilyo 

The Transit Committee of Bergen County 9 ori the 

other hand., is not a commuter organization in the 

commonly accepted sense of the term .. It is a semi-official 

group composed of officially appointed delegates, 

appointed by the mayor or council of the various 

municipalities in Bergen County, 43 of which a:re full=time, 

paid=up members of the Committee" The Committee holds 

at least one monthly meeting at which time matters of 

common interest to the residents and the govering bodies 

of the municipalities of Bergen County a:re discussede 

Action is planned to correct situations as they come to 

our attention in the field of transportation and related 

fieldso We act as a quasi-official advisory body to the 

Board of Chosen freeholders of Bergen County~ 

Incidentally, our monthly meeting will be held 

tonight in Hackensack and it had been our plan, at our 

meeting tonight, to discuss in some detail the very matter 

that is before us todayo 

In view of that fact 9 I must point out that I 

do not speak at this time for the full Transit Committee 

but I have consulted with members of our Executive Board 

and am prepared to speak for them., 

It is pretty hard to follow two such able 

speakers as we have heard already this morningo They 

have covered the ground so thoroughly and touched on 
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so many of the points that I would have touched on had I 

been the first witness, but I wbuld like to; say that it 
I 
I 

is our feeling that this transportation problem is 
I 

considerably broader than being merely a tr,nsportation 

problem, merely a commuter matter. . I 

After all, transportation is somelhing that 

practically everybody eng~ges in to some extent, almost 

~very day of his life •. And in the critical;North Jersey-

New York metropolitan area, from which I cortie, anybody 
i 

who does get out on the highways today, at i:l.ny hour of the 

day, pretty soon f,inds out how difficult it jis to get 
i 

from one place to another because of the hiQhway situation 
I 

which, through no fault of anybody, it's just the way the 
! 

beast has grown and we haven't been able to !keep up with 

the increased flow of traffic in the construction of 

highways, and in the peak hours, of course, ithe stagnation 
' 
! on our highways is something to behold, part1icularly on 

summer weekends. 

Naturally, the commuter who does h!ave a prescribed 

daily round trip between two designated poin\ts is the 
I 

fellow who most directly understands this trrnsportation 
I 

problem, and yet as I have talked to persons! in my own 
! 

area who are not commuter~.in the accepted s~nse of the 

word, I find that more and more people are beginning to 
I 

realize how necessary it is that something b~ done to 
i 
',. 

· solve the general transportation problem, the nub of which 
\ 

seems to lie in the field of rail transportation. 

You might wonder why this is so. Real estate 
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men in my area, in the Northwest Berg:en Area, 'have explained 

to me how difficult it is becoming to interesl prospective. 

property owners in- locating· in. ~in area where: transportation 

is inadequate, slowand really a .burden. Our re·alty people 

have told me that they have a.ctually had persons who, when 
' ' J 

' ' ' 

they found out what the .transportation story w·as, - these 

persons, these prospective.buyers d~cided to ·1ocat'e else-

wher_e, frequently across t_he State. 1 ine in Rockland ··county, ·•· 

New York. 
. .• . . ·. . ' . . 

Obviously then, · if t:ransportat ion is a problem 

and if present transportati~n rieeds are not being 

adequately served, au property owners s·tand to suffer and 

to lose. 

And.this is true not only of the area which I 

am here to speak ~or~this mornlng~ it is in a sense a 

matter of concern to everybody in the State of New Jersey. 

, After all, we are a community. What affects one ar.ea 

ls bound, at least indlrectly, to affect all ar•as. 

I have had this brought to my attention very 

forcibly ln an· entirely unr~lated capacity, and that is 

as a member of. the Board of Education in the town in Which. . . . ' . 
. . '. . . . . . . .. ·: 

I res !de where, a · few months ago:; we fo:1md that once· · 

again our State Aid· to Local Education has gone down~ 
. . . ' 

presumably because other areas of the State which are 

more needy are benefit Ing where we are losing. · 

W_ell, that ·doesn't disturb us overly when we realize that 

at least somebody is getting some benefit fr,dm it, btit l t . 
,, ,: - " : 

does serve to show how within the .Staie we are a comm.unity 
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of neighborhoods, and what affects one neighborhood 
I directly is bound to at least indirectly affect all 

neighborhoods. Henc~ this concern about th' difficulty 

in the realty field.if we canet;attract new:residents 
! 

into New Jersey simply because our transportation is 

inadequate. 

There is another phase to this eniire problem, 

completely apart fiom the matter of transpo~tation there 

ls the problem of taxation. 

I don't think the:re is anyone who, 1 having gone 
! 

through the earliest years of elementary sc~oo4 •didn't 

learn that one of the precipitating causes df the American 

Revolution ~as taxation without representat~on. 

Today we rebel against the concept of taxation. 

without representat:l.on as being basically un,-American 

and yet that is the situation that has confronted the 

New Jersey resident who is employed in New 1ork State. 

When you talk tax equity to one of these New, Jerseyites 

commuting to New York, and related to this m~tte:r of 
! using that tax incorrie for the benefit of New
1 

Jerseyvs 

transportation problem~ it has been my experlence that 

the New York commuter isn't overly disturbed! on the whole 

because he feels that he will be getting som~ benefit now, 

at last, from the money that he has been pay!ng out in the 

form of taxes and been unable to get any tangible evidence 

of direct benefit to him. 
! My conversations with typical commuters~ with 
I 
I 

:representatives of groups of commuters~ as fo:r example 

train chairmen on our commuter ra i1 roads 9 te 11 me that 
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by and large they will favor any move of this kind which 

wi 11 accrue to the improvement of the general mass 

rail and general transportation situation in the metropolitan 

New York area .. 

And this is true, incidentally 9 also of bus 

commuters. Let me assure you 9 less there be any concernj) 

that this is a proposal only for the relief of the rail 

c0mmuters, that fortunately our bus commuters in Bergen 

County are alert enough to realize that if there is any 

further deterioration of rail service the bus commuter 

is going to suffer even more than he does now. Highways 

which are already clogged with Jammed buses are going to 

be Jammed even more with more standees 9 fewer seats 

and increased traffic stagnation. And I am happy to 

report that, from bus commuters from whom I have heard 9 

there is a recognition that the proposal before you 

gentlemen in this matter is something that stands to 

benefit a 11 commuters 9 not merely those who use the 

railroads., 

So there we have it,, Commuters 9 regardless of 

the method of transportation, feel they stand to benefit 9 

and from the reports of realty people even the non-

commuter is going to benefit when something ls done to 

preserve rail transportation in the New Jersey area~ 

I happen to live in a section which is unique 

in this day and age in that 9 although it is within 30 
miles of New York City, the people in my municipality 

and the two neighboring ones depend exclusively on the 
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services of a ra i1 road for mass pub He t:ransporta ti on., 

There is no bus transportation in Wyckoff, Franklin Lakes 
i 

and Oakland in Northwest Bergen County .. Andi this can be 
! 

said of no other area in the metropolitan region today, 
! 

l 

an area depending t~tally and exclusively -0* the trains 
I 

of a commuter rail roado Inc identa 11y si there '
1 
are four in 

i 
number in each directlono After the last t~aln has gone 

' I down in the morning at 7:30 9 there is no mo:i;-e rail service 
I 

/}11 other 

public transportation is completely absent from our area;. 
i 

And you can appreciate from thle that it ls Imperative 

that what.little transportation we have, at !least that 
I 

be maintained., And we see in this proposa 1 :a means of 

assuring that that transportation will be p~eservedo 
! 

No doubt you gentlemen a:re aware qf the sorry 
I 

situation in that area of Bergen County form,er ly served 
i _by the passenger trains of the West Shore DijVision of 

the New York Central.. Without taking you:r t 1ime to go 
i 

into the deplo:rable situation today where a heavily 

populated area depends entirely on the servi~es of 

several bus lines, all of which are slowp over-crowdedg 
I 

and follow circuitous :rou.tes 9 here is an exc~llent 
I 

example of the need for preserving every pos~ible avenue 
I 

. I 
of mass transportation available to us todayf 

I am looking over my notes her.e to '
1 
make su:re 

I 

that I don't bo:re you with :repeti,tion of poi~ts tha,t , 

have already been made., 
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I would,in conclusion, urge this upon you, that 

as we see it the important thing is that something be 

done, that something be done quickly, and that it be 

done effectively so that ou:r mass transportation 

facilities will be preserved, maintained and improved. 

We see in this proposal possibly the last 

best hope of achieving that necessary end. 

May we urge upon you every activity necessary 

to see that something is done to preserve this necessary 

transportation. 

We understand that legal questions have been 

raised. I am not a lawyer.. I don't appreciate the 

fine points,, But I am tremendously impressed by the 

fact that tbe Governor's Counsel and his staff have 

studied this matter.for well over a year and I am 

certain that they would not offer any proposal that had 

obvious legal loopholes in it. We would prefer to see 

some positive legal action taken. If there here to be 

kinks ironed out later on, let's Iron them out as we 

come to them, but for the present let's get started. 

Thank you, gentlemen. 

CHAIRMAN MUSTO: Are there any questions.of 

the witness by the Committee? If not, Mr. Tilley., I 

know the sacrifice you made in coming here today and 

on behalf of the Committee I want to thank you very much .. 

MR. TILLEY~ Thank you., I was happy to do it., 
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CHAIRMAN MUSTO~ The next wl tness wil 1 be 

Mrs. Kenneth Do Smith, Vice President of the League of 
i 

Women Voters of New Jerseyo 

MRS. KENNETH D. SMITH~ May I exp:ress my 

appreciation for the more than eight thousand women in 
' the Leagues in New Jersey for this opportunity to speak 
1, 

before you,, 

As you know, for more than ten ye~rs the League 

Members have been deeply concerned with the growing 

back.log of unmet needs in New Jersey and yo1.1, gentlemen 

have listened to us in the past in terms of 'our proposals 

so we are happy to appear before you nowo 

This proposal, along with proposed increases in 

the cigarette and inheritances taxes and thi bond issue 

for institutional buildings, indicates a rec~gnltion of 
I needs in the particular fields for addition~! revenuei 

These and other urgent needs do exist,, 

The League of Women Voters believe~ it ls time 
I 

to abandon the desperate search for tax g im!Il
1
icks and 

turn from hand-to=mouth financing to a sound,, long""range 

solution which will be adequate to meet not bnly the 

commuter crisis but other requirements of thf1 Stateo 

These include more state aid for schools, increases in 
i 

college faculty salaries.11 institutional buildings and 
,, 

highway construction. 

The League of Women Voters opposes' the proposal 

for a commuter income tax becausei 

lo It will be regarded as a hostile act by 



, 

New York. Restraint and cooperation are important in 

relations between states and retaliation tends to breed 

.retaliation .. 

2. r.t is discriminatory taxation because it 

makes a special class of persons who derive income fr.om 

New York State to pay for services which benefit all 

New Jersey residents., Much of the economy of our State 

is based on the inter-state movement of commuters. 

3. Since dedication of a tax is contrary to the 

State Constitution 9 commuters cannot be assured that this 

money wi 11 be used by future Legislatures for commuter 

benefits,. 

4. New Yor~ could void the effect of this tax 

merely by making its reciprocity clause apply only to 

the states having a general income tax. 

5. There is serious question of the constitu~ 

tionality of the tax. If it is challengedt there will be 

a delay before the funds can be used for services which 

are needed immed la te:ly .. 

6 .. Enforcement would be difficult and costly .. 

7. This~easure would not remove the 

discrimination in the New York State tax law against 

New Jersey residents, but would tend to perpetuate those 

inequities by arousing hostility in our neighboring 

states. 

8 .. Future metropolitan and regional cooperation 

of great importance to New Jefsey would be endangered 

by this tax warfare. 
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I 
It is time for New Jersey to adopr a statewide 

graduated personal net income tax., The League believes 
I that a new tax should be levied on a broad iegment of 

the populaticm, should be related to ability to pay and 
I . should be sufficient to raise the revenue needed for all 

essential services of the Stateo 
. I . 

A graduated riet personal income t,x ~t 
: . I . 

reasonable rates on all New Jer. sey residents would m_eet 
. . . ' . . 1 

this criteria., It would not only keep in tte state the taxes· 

how paid to New York, but would retain an estimated· 

$68 million or the tax now paid to tho Fedeial nove~ment. 

Most significantly, New Jersey wou1d be cho9sing an · 

equitable tax based on its citizens' abilit} to pay., 
. . . . I 

Tharik you. I 

CHAIRMAN MUSTO~ I would 

point out that we now have with us 

like at ~his time to . . I 
Assemblyman John 

! ' . 

Wilson from Union County 9 on my left; and AsJsemblyman 

Herbert Tate from EssexCounty 9 on my right 

I wUl ask the Committee members alt this time, 

do they have any questions of the witness? 

ASSEMBLYMAN WILSON~ No questions., 

ASSEJVlBLYMAN TA TE·~ No quest ions ., 

CHAIRMAN MUSTO~ I have one questibn. Mrs .. 

Smith. Assuming that this is col1St!tutlonal f and 

assuming· that we can use this•$40 million, o~ whatever 
I 

the figure migh,t be in that-neighborhood.I! fo:r the benefit 
! 

of the commuter pPoblem 9 would the League obbect to that? 
' 

MRS. SMITH: The League considers this another 
! 
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patchwork in an already existing patchwork •. We feel that 

it should be a tax for all New Jersey citizens •. · 

CHAIRMAN MUSTO! I know you are in favor of a 

broad-base. inco.me ta~. 

MRS. SMITH: . Right. 

CHAIRMAN J.VJIJSTO: We don't have a:~ income taX~ 

MRS •. SMITH: Tbat is right. 

CHAIRMAN MUSTO: · But we do have before us . 

Assembly Bi 11 65 whlch proposes· to get the $40 mi 11 ion 

which New York now receives from New J e:rsey :re_s idents . 
- . 

and use it for the· commuters' problem. Assuming,as :I 

said before, that that is constitutional,and only.the 

, courts can,dec}de that, would the League ~av~ an adverse 

positiort against that? 

MRS. SMITH: We oppose it• •. We oppose it, one, 

because it is again on a segme?t of the population and 

not a broad-base tax for the State as a whole; and also, 

we do not assume it is constitutional because it appear• 

to be a dedicated·tax for transportation, as we under-

stand the way it is writt.en; and, of course, we oppose 

dedicated taxes because it ls ·not in keeping with~ound 

taxing principles for the State. 
, 

CHAIRMAN MUSTO: . Are there any further questions 

of the witness? If not, ~rs. Smith, on behalf of the 

Committee, thank you very much. 

The next witness will be Mr. Rob.e!"t R. Daly, 

representing the $omerset Hi 1 ls Transportation Assoc.lat ion. 

· You may proce.ed, Mr.-- Daly. 
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ROBERT R. DALY: Mr. Chair.man and members of th~ Committee: 
I 

I would like to note a correction at the outset. This morning 

I appear on behalf of myself and myself only. I a~ the attorney 

for the Somerset Hills Transportation Associc;l.tion. ! But what I 
. . I 

have to say I say as a lawyer and a commuter and n9t representing 

a group. 
I 

CHAIRMAN MUSTO: That is the fault of the Chairman, Mr. Daly. 

I had that information here. i 

I 

MR. DALY: I am not well known enough as a lawyer; 
! 

be known as ·an attorney for a commuter association. 1 . ' 

I might 

From what !''have-recently read in the newspap1ers, it is 
i 

reported that a number of emin~nt tax specialists ~nd constitutional 

·1awyers have charged that Assembly Bill 65, the pro~osed Emergency 
' Transportation Tax Act, quote, "is so obviously dispriminatory as 
l 

to guarantee its unconstitutionality," and that it iis ffpatently 

discriminatory" and therefore "definitely unconstithtional." 
I 

While. I do not intend to argue cons ti tutiona1'
1 

law with such 

eminent authorities, because I do not know the basis for their 
' opinions, my own experience in arguing against 11 discriminatory 

. I • 

·taxes" in the federal courts, compel led me/ to exami~e Assembly 

·BillNo.65. 

After a caieful study of appropriate authoritt, I have con-

cluded that the proposed law is not discriminatory and it is most 

certainly constitutional. 

More than 70 years ago, the Supreme Court of the United 

States concluded.that the Fourteenth .Amendment to oJr federal 
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Constitution was not intended to compel a state to adopt an iron 

rule of equal taxation, and the passage of time has only served 

to underscore the wisdom of that recognition of the large area of 

discretion which is needed by a state legislature in formulating 

sound tax policies. 

"The broad discretion as to classification possessed by 

a legislature in the field of taxation has long been recognized." 

"Traditionally, classification has been a device for 

fitting tax programs to local needs and usages in order to 

achieve an equitable distribution of the tax burden." 

In taxation, more than in any other field, a legislature 

possesses the greatest freedom in terms of classification~ 

Those who oppose Assembly Bill No. 65 claim that because it 

does not apply equitably to each and every taxpayer in New Jersey, 

it is therefore discriminatory and unconstitutional. They overlook 

the fact that, properlj classified, a tax law can discriminate 

constitutionally. We are all familiar with w~at appears to be 

discrimination in our gaso 1 ine tax which is imposed not on every 

citizen, but only oh those who buy gasoline; in our fishing 1 icense 

tax which is imposed only on those who fish; in our real estate 

tax, imposed only on those who own real estate; in our dog 1 icense 

tax,imposed only on dog fanciers; in our cigarette tax, lmposed only 

on those who smoki; and finally in our inheritance and estate tax, 

on only those who die. 

It is, therefore, not surprising to conclude that we should 

impose a commutersv tax on those who commute. 

Seriously, let us apply to Assembly Bill 65 the yardstick 

furnished by the United States Supreme Court to determine 
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unconstitutional discrimination. That Court has h~ld consistently 

that; and I quote: 

"Since members of a legislature necessarily enjoy a familiar-
( 

ity with local conditions whic~ this Court cannot have, the 

presumption of constitutionality can be overcome only by the 

most explicit demonstration that a classification is a hostile 

and oppressive discrimination against particular persons and 

classes." Continuing the quotation, "The burden is on the one 

attacking the legislative arrangement to negativ~ every conceivable 

basis which might support i L tt 

Assembly Bill No. 65 measures up more than adequately on this 

yardstick. To preclude the possible charge of "hostile and . 
oppressive discrimination," the Bill provides in paragraphs 5 (a), 

( b) and ( c) that: 

Before the tax can be imposed 9 the State Highway Commissioner 

must certify, first, to the State Treasurer that he finds as a 

fact that 

1. a critical transportation problem exlsts in conriection 

with interstate commutation, and that 

2. the area involved includes not only a part of New Jersey, 

but also a part of a neighboring state, and that 

J. there are in the aggregate more than 100,000 persons 

resident in such areas that are affected by this critical trans-

portation problem. 

Furthermore, the Bill No. 65 limits this tax to the year in 

which those facts exist and no more. To continue ttie tax each 

year beyond the first, requires a new finding of such facts and 

a similar certificat·e by the Commissioner in each subsequent year. 
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Measured against the Supreme Court yardstick, Assembly 

Bill No. 65, therefore, meets all of the constitutional require-

ments of the 14th Amendment as a means of providing a tax program 

· to meet a local need and achieve an equitable distribution of the 

tax burden. 

Just as the smoker pays the cigarette tax for the privilege 

of smoking, this bill is asking the interstate commuter to pay 

a commuters' tax for the privilege of continuing to commute. 

Assembly Bill No. 65 presents a reasonable classification. 

It is not discriminatory. It is, without a doubt, clearly 

constitutional. 

And for those in our Legislature who take issue with this 

conclusion, let them then repeal as oppressively discriminatory 

the gasoline tax, the fishing license tax, the real estate tax, 

the dog license tax 9 the cigarette tax, and finallyj) the inheritance 

and estate tax. Thank you, gentlemen. 

CHAIRMAN MUSTO~ Are there any questions by any member of 

the Commit tee? Mr. Wi 1 son - Mr. Tate. (No response.) 

Mr. Daly 9 on behalf of the Committeej) thank you very much. 

Are there any other people appearing here who wish to be 

heard? (No response.) 

There have been many telegrams and other forms of communication 

received by the Chairman. They will be duly filed with the 

Committee, reviewed, and then released for publication. 

At this time the Ch<:l.irman wants, on behalf of the Committee, 

to thank all of those who have appeared here before us this morning. 

I realize that to many of youj) it was an imposition.· Without 

any further ado, if there are no other people to speak at this 

hearing, I will consider the hearing adjourned. 
(Hearing adjourned.) 
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(SUBMITTED BY MR. WILEY) May 2. 1960 

MEMORANDUM PROPOSED COMMUTER BENEF I'l' TAX 

The proposed "commuter Benefit tax" would be designed to produce revenue 

specifically for use in solving transportation problems ip. critical trans..; 
ii 

·portation areas. It is well recognized that the New Je.rsey-New York 
! 

metropolitan, region is now particularly critical. Presumably, a commuter 

tax would be operative only there at the present time. Under these facts, 
! 

the revenues from the tax would be devoted to the solutiob
1
, of transportation 

problems in that area. 
I 

The c::ounterpart of this limitation on use would be tlie limited class 
! 

of persons. subject ... to the tax. lt would apply only to the class. most 

directly related in an economic and activity sense, to the !critical area. and 
'.1. 

to the transportation problem. Specifically, .the tax woutd be. imposed upon 
i 

(1) .the inc::ome of New jersey residents from sdurces in Net.J. York, and (2) 
. ' .• . . . I . 

I 

the income of New York residents 'froni sources in New Jerse!y. 
i-
1 

In a practical sense, the tax thus wotild be imposed 9n the very income 
I , . 

p.roduced as a result of the movement and other activity wh
1

ich gives rise 

to the transporta~ion problems. The classification uru:Ierlyingthe tax is 
I 
i responsive to the habits and patter·ns of living of people r,ho are active 
I 

in a critical transportation area intersected by a state bpundary. It 
I 

recognizes the roots of the transpottation problem, i.e., ~he peak hour 
I 

demand.s on transportation facilities which are direct\v: pr'
1 
indirect~y gener.;. 

I 

ated by the movement and activity incident to persons livitig in one state 
I 

1 
and working or carrying on a busaness or other income-prodticing activity in 

i 

another. While it, is not practicable·to trace th~ specific l'ines of relation-
I 

ship in all cases, the aggregate relationship of the people to the problem 
:1 

• . . . . .i. ,, . . . 
1s completely c::lear. · A tax of this type therefore would provide an equitable 

, , . . I • 

distribution of the financial burden in relation to the objects for which 

the revenues would -pe applied, and for which compensation in the farm of 

tax m~y reasonably Q~ exacted. 
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i: . . . .. . . ·. 

!; The income of: · out resid.~hts whjch woul~ be taxed by sueb ,~ act; their 

inc~~ f:r()Jll. New York sources f ;ls '.th~ same income wh:ich is rtow· taxed by· New 
i 
f.. . ·.. . '· 

York State~ T~us, our .. residents w011ld 1:>e entit_led ·t~ a· credit against .the· 
i.: .•,,,,, 

New/: York tax•.for ·a111;: ta.xes.;p~~d to NewJe:rsey> 
Ii . 

. · · .. ;r. Compar.ably, the biif ·wo~ld provide·a credit against the. COD1D1Utet 
. . .. \. 

ben¢fit tax for taxes paid by ·a n~n..;.re~ident to his hpn,e state. >• ·i)ep~~ent 

upoh the spe.ci,fic;. computation ~f· th!~ tax,, the res~lt well :could ~e 1:,hat . 

. New/Jersey would '1'.'eceive all taxes• pai,d by its reside,nts, ,and New.York 
. i;' . . . . ' . •.; . . ~... . ·,.. •.. . . . . " 

. woutc! reeei-ve ali taxes pa.f.d :t>y its, residents. 
I 

. ; Such a tax would enable New· Je;sey to ·meet 
r. ·. . . . ... ,· ,, .. . ·.':·, .•. 

. . 

fhe f orest!eable. ;rieea$ of· .. ' .. 
;, .-

tbe[ traru;portati()n ,prob~em in the N~w Jersey;;.:New'York ~tea. - ~resuriiab1y, it . 

would, be in the riature of a tempoi-aty emergettcy tax., !,ts contiiiuatie>n or . 
. .· ' 

adj~stnumt to. be gov~rned by the ·development and solution cif tr~nsp~;tatiQn · 

. ,_pto;blems in the c·omittg· years .• , •..•.. 
.• .1 • . 

... ,. 

The proposed colilnlUter 'benefit: t.a:,c :bill wo~ld need only certain major,· 

pro,visions (beyond procedura.i deta.i1 arid the· like), as· follows: : 
. . . 

. (a) a secticin, which would tax· income an~ gains (l) of New :Jersey 

residents derived ftom sou:tcces in a -cr:it.ical. ·a-rea &tate other than New 
. . .. · ·.,.. . ': . ,· .,·.· .... : .· 

;Jers~y. an_d (2) of i:-esiden1:s ;_of ~:uch other stat~$ de:dved from; s9urces 

in New Jers,.iy; 

... (p) a sectii;,ri establishing tables of rates for income and ~ain; _· .. 

· .. ( c). a provision fo:r the standard· 10%. fl·at ded~ction;: 

:(d) _ .. a pro~ision fot itemi:zed ded1,1ctions; 

'(e) a provision for p~:rsona.( ;~e~ptioris; 

· ( f) ,a provision for ta:x: 'ctedi ts ( $10 and $25); · · 

(g) · a reciprocity clause·g.iv!ng tax credits for taxes levied 

1; by t.he home_ state; · · 



(h) ,a ,withholding pr.9visioil to cover wages paid in New Jersey· 
,;. I 

to re~idertt~ .of ,other states (tcr be credited and refunded after finar-· 

return -urtder the. reciprocity clause); 

'(i), prov±sitm ·for filing returns; 

(J) an option[ to pay t~e New Jersey tax bY i\ieans of an 11ssign~ent 

to New ,Jersey of the claim' for refund: 
' - ' 

This is needed because New Jw-sey, 
• I • • • • "• ' • 

·· re~ictents will pre~umabty iiltilL have taxes wi±hheld: in, New York. There 

· .would be· ·no. point ~o · ha:y1ng · them also pay :New Jerse.y fqr. the· same year, ' 

atid this. can beis:01ved by _allow~ng the payment to N,ew Jersey to· consist 

,, of the ,:p~fund f~om New Y~rk; ·.··· 
~· ' ·,' 

.·· .. · '{k) .·· P7~vision; to ·qefine·· arid t~strict the us.e. pf· th~ furids ;to 

·-bt9pe_i' p~i-po,st?s Jµ~tified by t,he clasaiHcation; and pr,ovlding ,suitable', 
., . ·. \ ·.:. . . · .. · ·.· .. · . . . . . . . 

'' r¢ve#u¢s: if this is not. done; 
. , ·... . . . . 

', { l}' provisfons t() include estates, trusts' and: partnetsnlps in ,· 
, . . ':l· . . . . . 

otd~r' to ·give ·t~e tax. an equitable distribut:i:on without regard to the 
·,, ··1 . . .. . ". (' ' . , .. 

fo~· of Business operatiori; .. ·. . ' ' ' ' ' 

(111) .· ~~entifica.tion of th~ state ta:,c uniform procedure· 1aw (sub-
. ···1 

t~tie'9 i~f-Title,54. of the Rev:isedStattites), to make rep-etiUon or·· 
. ' 

its ~11y applicable provisions unnecessary. , 
1 ... 

Specific a~pects of the tax plan. are treated ,in the :following 

. i ._·. 
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Item l,. The Reciprocity Clause 

Section 363 of the New York Tax Law (Art. 16, ch. 60), covering the. 

State income taxt now _provides that wheneve.r a non-resident of New York 

h11,s become Hable. to income tax to his home state, on his net irtcome and 

net capital gain derived frort'I. sourc~s within New Yo:rk and subject·to tax 

by New York, he sha.11 receive a credit against the New York tax in that 

proportion which the income taxed by New York bears to the income taxed 
i • ' • • 

by his home state. The credit is given on condition that the home state 

extends a substantially similar credit to New York residents. 

This provision has been part Qf the New York law since 1919 1 and its 

~heory is recorded in detail fn·the writings of experts who had a hand 

in th~ drafting of the New Y.ork law. 

It was felt that if the non-resident were not taxed, he (:ould carry 

on business in New York in competition with New Yorkers who were subject 

·t'o tax, and that this would be an unfair advantage. 

It was also felt that if the non-resident were not taxed; the New 

Yorker could escape tax by moving to New Jersey. 

Itwas also expected at that time that all states would eventually 

enact art income tax. In fact, in the brief of the Attorney General of New 

York in the Yale & Towne case, it was said that: 

"The framers of the' Act, * * * looked forward to the speedy 
adoption of·an income tax by the adjoining States;** *0 

(252 U.S. 60, at 81 (1920)). 

Of itself, the taxing of non-residents who were expected to be subject 

to tax by their home state, would result in double taxation. Suc;h a result 

would riot serve any of the purposes for taxing non-residentst and was 

charactetized by one of the consultants as 11 unjust". To eliminate this, 

he proposeq the reciprocity clause allowing credit for taxes imposed.by 

the home stater as embodied in section 363. See, Seligman, "Studies in 

:public Fina~ceu, (1925) at pp. 195-196, 
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Conclusion l. 

From the foregoingt the first conclusion is that the New York law has 
! 

always contemplated that if the home state of the non-resident taxes, the 
. ' ' . 

same income which New York taxes,· the taxpayer will receive a credit 

against the New York taX. · Where the income . taxed by the home state a.lid by 

New York is the same income, and where the rates are the same, the ci'edit 

w:ill be a 100% credit. 

Item 2~ Classifying the Income 

The foregoing conclusion obviously.suggests that a tax law which ta:xes 
. . I 

New JerSey·residents on the.same New YorkiricOme on whicbNew York imposes 
i 

a tax, and on the sai:ne kinds of .income derived by New York. resideJ:.itS from 

New Jersey sources, would entit.le the New Jersey resident to full credit 

against the New York tax; so long as recip:roci ty · is extei;ided. 
• • I • • ' 

The next question, then, ls whether the classit"icatiori of such a tax 

would be valid. Since its object is to obta:i.11 revenues tobe • applied to 

easing the transportation problem between the two States~ it ls clea:r that 

it can be '.sustained is valid.·· 

The question w:o~ld be whether the classification is ;sound. unde:r the · 

14th Amendment~·· The authorities are quite clear that the 14th 'Amendment 

does not impose an iron"-clad, inflexible rule. Classification has tradi-

tionally been recogni:zed as. a necejSsary method for fitticng ta::8: programs to 

local needs and usages.in order to secure equitable distribution of.the 

tax burd,en ln the light of ltie nature of the need. Accordingly, legis .. 
. . . 

·1atures possess the greatestfreedbm in deciding on forms·of cla.ssiffication. 

Their membe.rs are much. more familiar with local conditions than any federal 

court can be, and the presU111ption of constitutionality ca!n be overcome only 
' . ' . . .· 

by .the most explicit demonstration that a classification:is improper, The 

burde.n ia o:n the challenger to 0 negative every conceivable basis which might 

support i:tt",. See:, lljradden v. Kentucky• 309 u.s. 83, at 88 (1940). 

36 

5 . 

.. 

. .. 



Conclusion 2. 

If such a tax bill be so designed that its yield will be de~oted to 

trattsportat,ion problems which include interstate transportation. between the 

states of which the taxpayers are :residertts, a perfectly sound basis for 

the classiffration would exist. 

This condition can be satisfied by 'including provisions to put the . 

. revenues in a separate fund which is to be used on1y for such purposes. 

This is adequate. It can be further buttressed by providing that the tax-

payer be entitled to a refurid of his pro rata share of any suc:h taJC lnoney 

· as may be used for another J;)urpose? and .. suspending the tax from the t.ime 

such other use begins until the refund is. honored. 

Since the whole concept of the tax would be based on justifying.the 

classification by limiting the use of the funds by providing facilities 

and. services for which compensation may reasonably be exacted• the common 

. quE!stion of binding f utu:re legislatures does not arise. Futute leg is la tures, 

if they effectively authorize uses which cquld not justify the classif i- · 

ca~ion 1 would simultaneously destroy the tax itself . 

. Item 3. Continuance of Reciprocity 

The question naturally .arises whetn.er New York could repeal or modify 

its reciprocity clause to e:ifolude .. New Jersey residents from the present right 

to ·receive a credit. 

Of course. the history of the New York law completely negatives,· the 

thought of outright repealer, as it would be wholly inconsistent with 

unb'roken'policy since the law was enacted, 41 years ago. 

In addition, the fact that soiiie·31 states have tax laws already, under 

which they can gain credits· ~or their residents by extending the same reci ... 

. procity, means that a repealer would affect all of them, and make double 
c 

taxation the rule rather th~n the exception. This possibility is unrealistic.· 
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Alternatively, it may be supposed.that New York would consider amending 

the reciprocity clause so as to exclude New Jersey, but not other states .. 

This alternative is frivolous because such a step wo.uld be discriminatory 

and would violate the privileges and immunities clause 'in Article IV of the· 

United States Constitution. 

Finally, of .course, there is the actual fact that the reciptod tY. 

clause was included in the New York law fromthe beginning, with the expecta-

tion that New Jersey would eventually tax its own resid.ents ort the same 

income which New.York taxes. The·tax law under discussion woulcldo no more 

t11an bring thatexpe~tation into rt:!ality. 

Conclusion 3. 
I· 

Under present New Y9rk law, the imposition of the tax under discussion 

!~ expected., Repeal or ch,ange of. the reciprocity clause would be either, 

· pra.ctically'. imPossible or illegal. 

Item 4.. Revenues from a conunuter tax. 

It is difficult to get accurate estimates of the revenue to be derived . 

from a .commuter tax drawn as an emergency transportation tax zheasured by 

income now taxed by New York, 

The Jast figures available were for 1957, and the amount which such a . · 

tax would have raised for tha.t year would b.e $27 million. Assuming about 

$2 milU.on. for. administrative. e:xpertse leave~ $25 milliort rtet •. 

However, the use of $600 and $1,200 exemptions, the known increase in 

general income levels,. and the extension of the table to a maximum 10% rate .. 
. . . 

will oring the total ~oinewhat higher. The highest esti~te made (and it 
. . 

is. a guess) is $40· million, whi~h would. le11ve $38 million net after expenses, 

If the. tax revenue were· applied to current yearly needs of a transpor-
. . . . _, ,. . 

. . . . .· 

tation fund, the balance could then be accumulated in an. endowment fund during . 

the temporary period that the tax is in effect, say, perhaps 10 years. Such 
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a fund could be invested and the income used to finance annual needs after 

the tax expires. It could also be used as a revolving fund to finance 

projects that are able to eventually reimburse the fund, thus providing 

the greatest possible use from the revenues raisJd. 

Pending receipt of the tax in 1961, withholdings from non-residents 

(perhaps $10 million), to be later refunded, would be available to meet 

immediate cash needs. 
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NEW JERSEY ST~TE COllllllEB£E 

. JAMBS J>. STBWAR.T 
• .. President 

IR.VINO T. GUMB • . 
, Bxe~uti9e Vice Preside,:it 

ALBERT H; .AcKBN 
Sec,:etary May 20, 1960 

TO: .Hon, William V, Musto., Chairman 
. ,and other Members. of the 

.Appropriations Comm.ittee of the 
· · · · ·. General Assetn9iy · 

MARKET 3•7070 · 

Because. the· relevant . committees of the New Jersey ptate · Chamber 
.of Co:rnmerqe are not meeting until next week, we regret that it 
is impossible for the St.ate' On.amber to submit a statement today 

· to the Appropriation.13 Committee w:i..th. respect to i\,s~embly Bill 
·6$, the ''Emergency Transportatiqh .Tax .Act 11. .. r ·. . .. · · . · .· 

I· 

... We should greatly ~ppreciate the opportunity of. ap:p£:laring before 
. this ComntiJ,te.e at a subsequent hearing to present the .views of .. 
· . the State Chamber with respect to this bill or, . in: the absence. 

of a subsequent hearing, the opport1unity of f.iling·a statement 
· · w:i.. th this Committee. 1 

40 

! . I 
. i . . 

ALBERT H~ ACKEN 
Executive Vice President . ' . 

Serving business, industry and agriculture since 19U 

... 



• i 

.. 

(WESTERN UNION TELEGRAM) 

H. A. Thotllas, Jr.: 

Ea.st Orange, N. J. · 
M:ay 20, 1960 · 

·. 9:10 a.m., mbl 

Due to an emergency zoning and Planning problem.that must 

be resolved before Monday morning so that construction on·_ 

a new building may commence, lt wili be impossible for me 
. . - . 

to attend today's pttbl!c heariag on.Commuter Tax. 

However, )n view of the mou.ntingcothmuter crisis 

throughout the Sl~te and for its pr6bable behef1t to th• 

citizens of East 6range and 0th.er comtnutirigcommurdties, 

I endorse the Musto Bill lri pr!~cip1e. 

Inasmuch as the ·Musto· Bi 11' proposes· what could 
. •. . - ... 

be a long range financial solution, I also urge immediate 
. . . . . r 

favorable action on the admlnl~tration bill for rail 
. . !I .. · .• . . .. _·:·-·. . 

contract service in order to p:res8;rve our ra i1 commuting 

fa~ilities on the Lackawanna Railroad pending sol~tlon 

of the long rahge obJecttves._ 
.. . 

I would apprecla t? this message bein~J made part 

of your record of this hearing on the J.Vfusto Bil 1 ... · 

· James W. Re 1 ly-, · Jr~ 
Mayor, East Orange 



VINCENT P. BIUNNO • 321 FOREST AVENUE • GLE11J RIDGE, N. 1:, 

May 20, 1960 

Honorable William Musto 
.Assembly·.·c::hambel'.' · 
State House · 
'J:renton, New Jersey 

Dear 

Re: Assembly Bifl No~ 65 

this will ackn<;>wledge your kind invitation thati r be present 
at the public hearings on May 20, 1Q60, whenthe above bill1 will be dis-
cussed. As I understand it, your thought .was that l be available to .answer 
questions which. might conie up either on the part of committee members or 
on thfl part of one or more persons coming to the hearing. 

I 

I.would very muchHJ+e to·attend to give whatever help l 
can to a full and clear understanding of the question. Mos:t unfortunately, 
nowe.ver, the date set ls one on whicll lam committed to present the results 
of a recent survey of data processing experiments to a committee of tne 
.New Jersey State Bar Association, and this '.makes it impossible to be 
present. 

· If' it will be of any assist0an:ce to you, I will 
in the.accompanying memorandum. the questions· which seem to 
likely to·coI!le up or in Which there may be interest, along 
to those questions. 

try to outline 
I me to be most · 
with the answers 

l 'leave it entirely to your judgment how this ~terial can . 
best be applied for the sole purpose of increasing the public's full under-

1 standing of the. bill and its implications. What the disposition on the 
bill .might eventually be is of no personal concern. My only object is 
to help in the difficult .Process of achieving its understan4ing. 

AS:i.de from the qµestions in the memorandum, there are some. 
points that probably sho.uld be noted at the outset., and these I will mention 
here. 

Except for a rather full account quoting extensively from the 
written materials distributed when the proposal was announced, I have read 
no really accura.te presentation of it in the newspapers. 

I 
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Hon. William Musto, 5/20/60 - 2 -

1·do not :intend here any criticism of the.press, being well 
aware of the problems a11d difficulties which it faces .. It is nonetheless 
a fact that the great majority of the accounts which l was able to read 
we.re directed mainly to the reporting of reactions, colllments and opinions 
of people who did not have the bil1 itself or any underlying mate:tial, and 

• who had no opportunity to make any study of the legal questions1nvolved, 
at the time their statements were made~ . I say this because a number of 
capable newsmen asked what I thought of the comment made byX or Y, were 
in, turn asked by me what material X or Y had available and .they replied 
that only newspaper accounts were available. 

With all due respect to the persons commenting, I suggest that 
the comments were of little value. Yet, this is about all that the general 
p1,1blic has had available to it, and it is still true (even though they are 
taught otherwise) that public opinion :i..s Shaped mainly by pre.ss. accounts 

· and most of all_ by headlines. · · 

. . . . The point is well i.llustrated by the observation that many of 
the editorial expressions pu.blished were c1e.ariy based on imcomplete or 
inaccurate facts, regardiess of whether the position taken was favorable 
o.r unfavorable. 

The miracle of the democratic process was emphatically brought 
home to me over the last two years» and it is clearer than ever to me that 
it works best when the Pt.!blic gets the facts straight. How the public may 
f~el is wholly un:i.mportant. It is only important that it know the fac:ts,. 
b¢cause·the public is·fu11yc:;apable of.making·sounddecisions • 

. • .. . ln the hope that the ac:<:ompanying material may be of some small .· 
aid in . that. d,itectione I · furnish it .for what· it may be worth. If, in the 
course of the hearin,g, you should have a que·stion.presented which the memoran-
dum does not cover, I w:i.11 be happy to give you the answer to it so that 
ypu may, in. tt,trn, pass it on to the. questioner, 

Sincerely•, 

/s/Vincent P. Biunn,o 

· .Vincent P. Biunno · 



MBMORANDUM RB: ASSEMBLY BILL NO •. 65, (1960) 

. . . 

Q• What is th.e general nature pf this bill? 
- ' . 

It is a tax bill imposing a tax measured by income, with 1,1. scale of 
rates beginning at 2% and increasing to a maximum of 10%. 

Q. Who would be taxed by the bill? 

The bill taxes all reside.nts of New-Jersey, but only on the i:Qcome 
they receive from activities carried on in another state, provided 
there was a critical transportation problem between that state:and 
New Jersey. . The bill would also tax the New Jersey income of pei>ple 
wl;to live 1n the other state. To lteep the explanation simple, we will 
assume that the law would apply tc, '.N'ew Xork. ,· . . . ' . ., 

' ' 

. Q. 'Who would de.cide what states wollld be involved? 

A. · The 
·was 
the 

. . . .. . .. ··• ,. . . '. . , c : . I . . . ' 

State .Highway Comm.is sioner would have .to make a Hnding , that. 
in fact a critical transportation problem between: New Jei;'sey 
other state. · · · 

Q. Why is<1;his requirement inclµded? 

there 
aJXl 

A. · Because the tax . is intended t.o be used only for transportation prol:>lems 
with an interstate aspect. fen:· examp1e, t;ra.nsportation between New 

. Je:rsey and .New York inyo1ves cvosslng the Hudson River~ and the facil.-
. itiesand servfces for 1:hat crossing are very much more expensive than i 

ordinary transportation• .· For. this reason, ·the law requires that it. .. 
be a fact that there is a critical pi,-oblem. The. stre,;igth of the law . 

· rests upon th.e strength 9f the fact. . · · 

Q.. So.tne peopie have expressed the opinion that the law would: be '.unconstitutional, 
_ ls this true? · · 

A. As the bill is drawn no one can legitimately say that· it is uncon-
stitutional. Xt would only be after the bill has passed, after the 
stid:e Highway Commissioner has made a fiilding, and after the. facts 
Upon which his finding.was based were thoroughly studied would.anyone 
be ina po~itiont<> argue that ~he bill was invalid. 

. ' . . . 

Until i;hat time,. court decisions require that it be assµmed that the 
Highway CommiE;sioner. would I1U1ke only .. propeJ: fiildings .based on actual 
facts. · 
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'!' i . ·. . 

Q. · What about the claim that ft is not lawful to tax only ·some people' and 
:not others? Wouldn~t that make the law ba.d? . 

Not at all. The Unite:ei States Supreme Court has ruled many times that 
state legislatures have great latitude'.in. deciding how to assess a 
tax in what they consider to 1;,e a fair way. This· is the theory of . 
classificatio.ri. · The Supreme. Cotfrt has ruled that a classif.ied ta:x. · 
law stai:-ts. out with a presumption that it is valid, and that anyone 
who says it is not must convince the court.that there is not any 

. possible basis for Justifying the classification. . This. is an extremely 
· · •. 

Q. 1A:re there. any examples. of ~uch .t.axes:? 

Yes •. ·· very 'many. .one. example we have .in New Jersey is the Atlantic 
.. City sales taxo When the law was, first passed, it pe.rmitted .the tax 

in order to meet the eniergency caused by a destructive storm: along 
the Jersey shore_..;· l?ut it, was so drawn as to apply only "!;o Atlantic 
City •. our .courts held the bill was bad because other sho.re towns had 

· also suffe:i;-ed.severe damage. The law-was passed a second time, making.···· 
· . the ta:x .Permissible in any shore coD11T1unity and it was held to be good. 

The tax is a. cl,aSsified one because it can only·:t,e charged along the 
sho;-e, and the Justification is ·that the storm damage was along the 
shore. .. ·.. . . . . .. · . 

Another: Jamiliar ~xampl~ 'is· tlie Unemployment Tax. If you are seif'- · 
employed, or· if your emp1pyer Iias less than.four• employees, no unem...; 
ployment- tc1.x is imposed. Same people are 1;axed, others are not, even ... 
though anybody might be unemployed: · B.ut the' benefits can only be used · 
for the people who pay the ~ax, and this ~kes it· yalid. · 

· Very similar t~ this is the social security tax. Aflother example is 
the business corporation tax which is not lmposed on individual and 
partnership business. . . 

Q •.. If the. tax money is used for interstate transportation probie~s between . 
I: New Jersey and New York, won't the benefits a.lso heip other peopie. who do:ntt 
i pay the .. tax?·· · · · 

. This bill does not allow tha·t. Keep in .ID.ind that this bii.1 levies•· the 
tax and defines the kind of thing it can be spent for~. It i.s not an 
appropriation bil1. If the t~x were imposed and a later .appropriation 

· bill tried to spend sonie of the J110ney to help people ,who. did ti:~'!; pay 
the tax, that bi11 wo4ld be open to challenge,' but ncit the. tax bill •. · 



- 3 -

Q. Wontt it be impossible to make sure that the money goes ~nly. to .b.elp 
people who pay the tax? 

A. Not at all. This is merely a matter of being careful when the funds 
are to. be applied. For instance, it could be provided that anybody 
who paid the tax would be entitled to buy H & M com.mt;tter tickets at 
10 cents a ride, with the tax money used' to buy contract service for 
the difference between the 10 cents and the regular far.e charged to 
others. 

Auto riders can be benefited the same way wi.th tunnei and bridge tickets, 
or with parking charges. 

I , • 

·On the other hand, if someth:i.ng is to be built, like .. a tunnel, for ex-
ample, a fair appraisal of how much of the cost was due to serving the 
·needs-of t4Bpeop1e who pay the tax and how.much for others,would 
control how much of the total cost could properly be ,paid out of this 
tax moneye l 

q. . Are •there any exa1uples of this? 

yes. Suppose a city builds an improyen1eJ1t, like a highway. The law 
allows· the city to levy_ a tax on the owners of the pr',operty along the. 
highway on the theory that the highway is a benefit which makes the 
land more vaittable. -At the same time, other people ow;ning land off 
the highway but llear it may also find:their land wort~ more-, but are 
not taxed._ This system is perfectly valid because no tax law, even .. 
a benefits tax law, is expected to be absolutely perfect. All that is 
requirecl is that it be well designed. -

' 
Suppose th.i.s law applied to people who Work. in New York? Would thef have 
to pay double tax? · 

.A,. No... New York law allows them a direct offset for the: taxes_ paid to· 
New Jersey~ They would. pay not a penny more tha.n they .wou1d have to 
pay withoµt this tax •. '.{,'he major difference is that they woutd be .· 
certain to get high value for· their tax money, whereas they get alm.o.st 
:no value now,. 

Haven't New York officials sai,d that they would not recog4ize tµis tax. as 
one entitled to an offset, and wouldntt this mean a double tax? .·. -

A. There has not been any official and binding statement ;,in New York. 
Whateve.r statements there have been do not appear to be anything more 
than casual, off-hand comments by individuals. ' · 

The fact is that the offset provision has been in the New York law 
for 41 years. It was put in there expressly to pre-ve~t a double 
tax if New Jersey taxed the same income New York does. 
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The fact also is that this very year, 1960, New York re.,.enacted a 
whole new tax law, in which it' again .included the offset clause. The 
fact further is thaf the 1960 New York clause is even more clearly 
worded than before, to apply to "any'·: income tax by 'the home state on 
the same income. 

This reenactment expresses official policy of the 1960 New York Legis-
lature, which passed it, and of Governor Rockefeller, who signed it. 

Q. $ome people ha;ve said that New York could amend that clause in special 
qession or next year,· to prevent the off set for the commuter tax. Is 
this true? 

A. No one-can say what 1',Jew York might try. But the fact is that if they· 
try to change their clause to deprive New Jersey residents of the right 
to offset while they continue to give it to the resip.ents of other 
states,such as California, Delaware, District of Columbia, and so on, 

they will be on very dangerous ground. The reason for this is that 
Article IV of the United States Constitution guarantees that if a 

· state law gives a privilege to citizens of one state, it must give _ 
the same privilege to citizens of other states. 

It :i.s well knownthat large numbers of New Jersey citizens earµtheir 
income entirely in New York or nearly so. For them -- and theya];"e 
among the people taxed under this bill -- the tax has exactly the same 
effect as California's or Delaware's,: and so on. · Therefore if New 
York continues to give the offset to California, it cannot refuse the 
same offset to New Jersey. 

Q~ In that case, can~t New York take away the· offset from all the states, and 
give it to n.obody? 

A. It "is possible that New York has this power. If they exercise it, 
however, they will be taking on a battle with all the states which 
used to hav~ the offset, -not just New Jersey, and they will. make 
double taxation the rule rather than the exception. · They will also 
expose their own citizens who live in New York to double taxation in 
other states. These practical facts prevent any realistic chance 
that New York would dare to go that far. 

Q. But suppose they do go that far? What then? 

:A• If they do, New Jersey will know it long before the first returns 
are due in April, 1961. our Legislature will have plenty of time 
to act to prevent double taxation. 

In addition, if New York would go so far as to make it state policy 
to impose de>uble taxation on New Jersey, then we ought to k~ow it. 
New Jersey should know exactly where New York stands on this question, 



· because New Jersey's own policies with respect to New York "'.'.'.""'. and. . . 
.there is no thought of pureiy retaliatory acts here -- wouid thenhaye 
to be completely reexamined. and New York would be the loser in the . · 
tong run •. · ,Jn fact, if NewYork wants. double taxation and ac::tua1ly 
tries to do it, the best solution. to the commuter problem would be to 
move as many offices from New York to New. Jersey, Where there would 
he no inc·on1e tax• Modern systems of communication substantially 
reduce .. the necessity of crossing the i-iver at all. Business can be 
conducted, on. the west side of the Hudson just as effectivt:lY as. in 

··New York. 
' ' 

Some peopie are afra,id that if this bill is passed it: mi~hi: be the first · 
step toward an income tax on all income of New Jersey .residents. ISn'.t' 
this dangerous?· · 

4,. · <This bill has no such effect. It has no connection wi.th what has 
been called the ''broad .based" income tax. No one knows whether .such 
a ·.tax will be passed in New Jersey. Thos.e VJ}lo think it should be 
admit that tlie · opposition to it is very heavy. This bill, .if e:riacte4, 
;would make it no easier to pass such a tax •. · If it has any· effect, it ·. · 
would make it harder .. 

The .reason is that one of the arguments for the broa~ based tax .is· 
that part (>f it would come from the New York tax. But if this .bill 

·.· is pa:ssed, N'ew Jersey will already be getting the• taxes now paid to 
New York, without. a broad based tax. :This ,eliminates. one of the.· 
;powei-f ul argunients for such .a tax .• 

· Qi l;s there any way .of finding out, before the bilf is ,passed, that it w()'u1ct 
~¢finitely be a good law, anci that New York would giye.tlle offset? 

A,. .Every ia~ that is passed is good until such time as a court says it 
is riot. Our legal system has .no laboratory where laws can. be tested 
in a,dvanc.e., There is, however, no danger in passing .:the iaw; for if· 
.a court shoulcf decide that it is not good, there will, not be any tax 
to pay. If it holds thE! law is 'good, then the major objective of 
fi:nc1.ncing emergencies for transportation.will be achieved~ 

·. $0 far as New xork is concerned, it has no problem whi,ch it; 111ust face 
unless the bill is passed. Then, and orily then, Will New York pe 
obHged to ac't officially, either to recognize the tax ol'." to oppose 
it •. Until then, New York officiais can free.fy' say. whatevexr they think · 

. might frighten New Jersey enm~gh to prevent passage of the law. If. 
New Jerse.y allows itself to be frightened i.t wi.11 be very fgolish 
because i"l: always tetai+J,s fu11 control of its. own tax laws~ · Only 
passage of the bill -- nothing else ... - will give New Jersey the :answ~rs 
which it must have. If New Jersey .does anything ·less, it will be 
ali()wit1g New Yorlc° to dictate to New Jersey what. kind 9f laws. it can 
pass. 
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Q. But wouldn't this bill fi::eeze the iheqLtlty which now exists in New Yorkis 
treatment of non;..resldents? won't it make New York unwilling to giye equality? 

A'. This tax has no connection. with the equality problem~ . New York's.·. 
con.duct on that questiol} has been nothing short of. disgraceful. Its 
officials ha.ve admitted the inequity, they have·. concede.d ·that it is 
wrong; they have recognized thatNewJerseyhas a perfect.rightto · 
i.tse whatever tax system it wants to, and then, in the face of all these 
pious declarations it has suggested changes which would actually result 
in a higher tax on many '.New Jerseyans, or else, when that .was shown . 
up,_promised a very modest adjustment which never left Assembly com-
mittee. 

There is no reliable indication that .New York will ever do all it 
should to provide tax equity. Bach passing year,· ea.ch l!wait •till 
next year", makes it more and more unlikely. The reason is that the 
money they take from New Jersey resident~ has grown larger every yea.I'., 
and New York has acquired a habit.forming addiction which it ,lacks 
'the will-power. to break. · · · 

Under these conditions it is wiser t9 forget about ''equal treatment•• 
for the moment. When New York has become cured of. the habit and is 
no longer accustomed to the heavy take from non-.residents, it may 
prove to be much easier to get tax equality,. because it will then 
cost New York nothing. · 
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