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PROCEEDINGS ON BOND AND WARRANT.
(Filed Oct. 23, 1931.)

Know all men by these presents, that we, Lowell
B. Hipple and Alexander Cooper, partners, trading
as Hipple and Cooper, both of the Borough of Had-
donfield, County of Camden and State of New Jersey
(hereinafter called the obligors), held and firmly
bound unto Haddonfield National Bank, a corpora-
tion existing under and virtue of the laws of the
United States of America (hereinafter called the
obligee), in the sum of twenty-two thousand two
hundred dollars, lawful money of the United States
of America, to be paid to the said obligee, its cer-
tain attorney, executors, administrators or assigns;
to which payment well and truly to be made we do
hereby bind and oblige ourselves, our heirs, execu-
tors and administrators, firmly by these presents.

Sealed with our seal, dated the 27th day of July
in the year of our Lord, one thousand nine hundred
and twenty-six, the condition of this obligation is
such that if the above bounden obligors, their heirs,
executors or administrators, or any of them, shall
and do well and truly pay or cause to be paid, unto
the above obligee, its certain attorney, executors,
administrators or assigns, the just sum of eleven
thousand one hundred dollars lawful money afore-
said within three months from the date hereof, to-
gether with interest thereon, payable semi-annually,
at the rate of six per cent per annum, without any
fraud or further delay; and shall pay the taxes as-
sessed upon the premises described in an accom-
panying indenture of mortgage for the first half of
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Proceedings on Bond and W arrant

every year on or before the twentieth day of May
therein, and for the second half of every year on or
before the twentieth day of November therein, and
shall produce receipts for the taxes for each half of
every year on or before the first day of June and the
first day of December respectively therein, and shall
also pay all other taxes, municipal assessments or
charges in the nature thereof which may be laid or
assessed upon the said premises immediately upon
their assessment; then the above obligation to be
void, or else to be and remain in full force and
virtue; provided, however, and it is hereby expressly
agreed, that no credit shall be claimed or allowed
on the interest above provided because of any taxes
paid upon said premises, and that if at any time de-
fault shall be made in the payment of interest as
aforesaid, for the space of thirty days after any
semi-annual payment thereof shall fall due, or in the
payment of any tax or charge as aforesaid, as here-
inbefore provided, or in such production of tax re-
ceipts as aforesaid on or before the day aforesaid,
then and in either such case the whole principal debt
aforesaid shall, at the option of the obligee therein
named, its executors, administrators or assigns, be-
come due and payable immediately, and payment of
said principal debt, and all interest thereon, shall be
enforced and recovered at once, anything herein con-
tained to the contrary notwithstanding. _
Lowsrn, B. Hrepre (L. S.)
Arexanper Coorer (L. S.)
Sealed and delivered )
in the presence of )
Epwix (. ScoveL. )
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Proceedings on Bond and W arrant

To any attorney of any court of law i New Jersey
or elsewhere:

This is to authorize you to appear for us, or either
of us, jointly or severally in any court of competent
jurisdiction, in case of the breach of the condition
of the above bond, and confess judgment for the
penalty therein contained, as of the last or any sub-
sequent term, with costs of suit and release of
errors; and this shall be your sufficient warrant.

Witness our hands and seals this 27th day of July,
Anno Domini, one thousand nine hundred and
twenty-six.

Lowrrn B. HiprLe (L. 8S.)
Arexanper Coorer (L. S.)
Sealed and delivered
in the presence of
Epwin G. ScoveL. )

State of New Jersey,
County of Camden,

Mozrrts B. Crarg, of full age, being duly sworn on
his oath, says:

1. I am Vice-President and Cashier of Haddon-
field National Bank, obligee in the foregoing bond
and am duly acting under its authority and have
knowledge of the facts and have charge of the col-
lection of said bond.
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2. That the true consideration of said bond is the
loan by Haddonfield National Bank to Lowell B.
Hipple and Alexander Cooper of the sum of $11,100
and the obligation of said Hipple and Cooper to the
obligee by reason of the said loan. Said bond was
secured by a mortgage in the said sum, executed by
the said Alexander Cooper and Lowell B. Hipple and
Elizabeth (., his wife, dated the 27th day of July,
1926, the date of the bond, and recorded in the office
of the Register of Deeds of Camden County in Book
287 of Mortgages, page 541, &e.

3. Dependent further says that said mortgage was
subsequent in lien to a certain mortgage made by the
said Hipple and Cooper on the same premises to the
Phoenix Mutual Life Insurance Company in the
principal sum of $40,000; that the said first mort-
gage became in default and the said Phoenix Mutual
Life Insurance Company instituted foreclosure pro-
ceedings to foreclose said mortgage in the Court of
Chancery of New Jersey, in a cause wherein said
Phoenix Mutual Life Insurance Company is com-
plainant and said Hipple and Cooper and others are
defendants and in which cause said Haddonfield Na-
tional Bank, obligee in the foregoing bond, by reason
of its interest in said mortgaged premises, was also
made a party defendant; that Haddonfield National
Bank’s said bond and mortgage were also in default
at the time of the institution of said foreclosure pro-
ceedings on the said first mortgage and the said Had-
donfield National Bank appeared in said foreclosure
and gave notice to have its bond and mortgage re-

~ ported on. The said proceedings in foreclosure re-
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sulted in a decree for the sale of the mortgaged
premises, said sale being made by the sheriff of
the County of Camden on July 10, 1931, and at said
foreclosure sale the said mortgaged premises were
bid in and purchased by the said Phoenix Mutual
Life Insurance Company for a sum less than the
amount due to it, the said Phoenix Mutual Life In-
surance Company, on its decree under its first mort-
gage, leaving nothing to be paid on the said bond
and mortgage of the Haddonfield National Bank.

4. There remains due to the Haddonfield National
Bank on its said bond, from the obligors thereon,
the full principal sum thereof together with interest
thereon from the 26th day of January, 1931, to wit,
the sum of $11,100 principal and interest to October
16, 1931, amounting to $481, or a total sum of $11,-

"581, and the debt for which judgment is confessed

is justly due and owing to the said Haddonfield Na-
tional Bank, and the judgment is not confessed to
answer any fraudulent intent or purpose, or to pro-
tect the property of the defendants from their other
creditors.

Morris B. CLARK.

Sworn to and subscribed before me, this 16th day
of October, A. D. 1931.
Rarrma L. Dosss,

(Seal) Notary Public.

Commission expires April 9th, 1935.
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NEW JERSEY SUPREME COURT.
Campex County.

As of May Term, 1931.

10 Bu e
HapponriELp NATIONAL
Bank,
Plamtif, In Debt.
V. On Bond and War-
- Lowsrr. B. Hrppre and rant of Attorney.
ALEXANDER COOPER,
Defendants.

20

The defendants’ appearance to this action is en-
tered, and judgment confessed to the plaintiffs for
the sum mentioned in the above obligation, by virtue
of a warrant of attorney, thereunto annexed, and
pursuant to the directions of an Aect entitled, ‘‘ An
Act directing the mode of entering judgments on
bonds with warrants of attorney to confess judg-
ments,”” whereupon it is considered that said plain-

30 tiff does recover against the said defendants the
sum of $11,581.00 debt, and ten dollars costs of suit.

Judgment signed and ordered to be entered ac-
cording to law, this 21st day of October, 1931.

D. T. STACKHOUSE,
New Jersey Supreme Court
Commuassioner.
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NEW JERSEY SUPREME COURT.

Happonriep NATION A L

Bank, 10
Plawtiff, In Debt.
V. On Bond and War-
Lower, B. Hiepre and rant.
ArExXANDER COOPER,
Defendants.

It is ordered that judgment be and hereby is en-
tered in favor of plaintiff and against the defen- 2(
dants for the sum of eleven thousand, five hundred
and eighty-one dollars debt and ten dollars costs of
suit.

On motion of,
Riceins & Davis,
Attorneys.

Entered October 23, 1931.

Debt $11,581.00

Costs 10.00

30




Proceedings on Bond and W arrant

NEW JERSEY SUPREME COURT.

Happonriezp NAaTIroN A L

10 Bawg, In Debt.
Plaintiff, ] On Bond and War-
V. Riggins & Davis,
Lowrrr. B. Hippre and | rant.
ALEXANDER COOPER, Attorneys.
Defendants. |

Judgment entered this twenty-third
20 day of October, A. D., nineteen hundred
and thirty-one in favor of plaintiff and
against the defendants for the sum of
$11,581.00 eleven thousand, five hundred eighty-one
10.00 dollars debt and ten dollars costs of suit.
Amount sworn to as due October 16,
1931, $11,581.00.

D. T. STACKHOUSE,
New Jersey Supreme Court

Commussioner.

30

I, the undersigned, Clerk of the Supreme Court of
the State of New Jersey do certify that the foregoing
is a true copy of the entire proceedings in the above
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PETITION OF ALEXANDER COOPER.
(Filed Nov. 28, 1931.)
NEW JERSEY SUPREME COURT. 10

Campex County.

HappoNFIELD NATIONAL ) In Debt.
Baxk On Bond and War-
V. rant of Attorney.
Lowerz. B. Hrppre and ) Petition of Alexander
ALEXANDER COOPER. Cooper. 20

To the Supreme Court of Judicature of the State of
New Jersey:

The petition of Alexander Cooper, of Haddonfield,
New Jersey, respectfully shows that:

1. He is one of the defendants in the judgment
entered in the above-entitled cause October 23rd, 30
1931, on a bond with warrant of attorney attached.

2. The affidavit on which said judgment was
entered does not set forth the true consideration
of said bond in accordance with the statute in such
case made and provided.




Petition of Alexander Cooper

3. Petitioner was released by plaintiff from all
liability on the bond on which judgment was entered.

4. Any debt owing by petitioner secured by said
bond has been paid.

10  Petitioner prays that said judgment against de-
fendant shall be opened, set aside and for nothing
holden.

Dated November 24th, 1931.
FrexcH, RicaArDs & BRADLEY,
Attorneys for Alexander Cooper.

NEW JERSEY SUPREME COURT.
20

CaMpEN CoUNTY.

HapponrFiELp NATIONAL

Baxk ) In Debt.
V. ( On Bond and War-
Lowern B. Hrepre and ) rant of Attorney.
A1EXANDER COOPER.

30

State of New Jersey, 2
County of Camden, 5

Avrexanper Coorer, being duly sworn, on his oath
says:
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Petition of Alexander Cooper

I am one of the defendants in the above-stated
cause; that the judgment entered in said cause was
upon a bond with warrant of attorney attached;
that said bond and the mortgage securing the same
were given as collateral security for a note made
by deponent and Lowell B. Hipple to the Haddon-
field National Bank for $11,100.00, which note was
a renewal note of another note. The original loan
was $16,000.00 made by the bank to deponent and
Hipple, the proceeds of which were used in erecting
an apartment house in Haddonfield, New Jersey;
the loan had been reduced, and at the time the
$11,100.00 note was given amounted to $11,100.00.
The plaintiff insisted that the note be paid or col-
lateral given, whereupon the bond and mortgage
mentioned in the affidavit in the proceedings in
which the judgment was entered were given to the
bank.

Subsequently, early in 1927, deponent agreed with
defendant Lowell B. Hipple to convey to said Hip-
ple all his right, title and interest in the land on
which the apartment house was erected, and said
apartment house, and pay to said Lowell B. Hipple
$6,000, and said Hipple agreed to pay all debts due
or to become due for or on account of the said land,
building and the maintenance and operation of said
building and to relieve deponent from all liability
therefor, and further, within sixty days from the
date of said agreement to have deponent released
from all liability on the bonds accompanying the
three mortgages on the property, one of which was
the bond upon which the judgment in the above-
entitled cause was entered; this agreement was
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Petition of Alexander Cooper

known to the plaintiff. The note held by the plain-
tiff at that time was a remewal of the $11,100.00
note, was dated February 28, 1927, and was for
$10,600.00 at 30 days. In pursuance of the agree-
ment Hipple arranged with the bank to surrender
the note of $10,600.00 signed by deponent and Hip-
ple and accept another obligation of Hipple for the
amount. Deponent afterwards went to the bank and
received from the bank the $10,600.00 note which
represented deponent’s indebtedness to the bank.
An officer of the bank informed deponent that the
bank had accepted Harry Hipple, father of Lowell
B. Hipple, in place of deponent on the note.
ArLEXANDER COOPER.

Subscribed and sworn to before me this 24th day
of November, A. D. 1931.
Rura K. Nerr,
(Seal) A Notary Public of the
State of New Jersey.
Commission expires January 17, 1932.




Rule to Show Cause

stated cause as the same remain on file and of record
in my office.

In testimony whereof I have set my hand and
the seal of said court at Trenton, this seventeenth
day of November, A. D., nineteen hundred and
thirty-one.

Frep L. Broopcoon,
(Seal) Clerk.

RULE TO SHOW CAUSE.
(Filed November 6, 1931.)
NEW JERSEY SUPREME COURT.

CampeNn CouUNTy.

HappoNriELpD NATION AL ) In Debt on Bond and

BanE, Warrant.
s On Petition of Alex-
LowerL, B. HippLr andS ander Cooper.
ArexaNDER COOPER, /" Rule to Show Cause.

Upon reading and filing the petition and affidavit
of the defendant, Alexander Cooper:

It is, on this 25th day of November, 1931, ordered
that the plaintiff show cause before me at the Court
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Rule to Show Cause

House in Camden, on Tuesday, the 4th day of Jan-
uary, 1932, at eleven o’clock in the forenoon or as
soon thereafter as counsel can be heard thereon why
the above-entitled judgment against the defendant,
Alexander Cooper, should not be opened, set aside
and for nothing holden.

It is further ordered that the parties have leave to
take testimony to be used on the hearing; that fur-
ther proceedings on the judgment against the defen-
dant, Alexander Cooper, be stayed until the further
order of the court and that copies of the petition,
affidavit and this rule, which need not be certified, be
served on the plaintiff within five days.

On motion of,
FrexcH, Ricaarps & BrapLEY,
Attorneys for Defendant,
Alexander Cooper.

Let this rule be entered.
Fraxnk T. Lrovp,

Justice of the Supreme

Court.
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Depositions

DEPOSITIONS.
NEW JERSEY SUPREME COURT.

Campeny County.

Happonrieip NATIONAL
Bank, )
Plamtiff,
V. Action at Law.
Lower. B. HrppLe and '
Avrexanper COOPER,
Defendants.

Depositions taken in the above matter, before
Fred W. Albert, Jr., Supreme Court examiner, at
the offices of French,. Richards and Bradley, Fsqs.,
106 Market Street, Camden, New Jersey, on Friday,
March 4th, 1932, at one o’clock P, M., in the
presence of John A. Riggins, Ksq., appearing for
Riggins and Davis, Esqs., representing the plaintiff;
Floyd H. Bradley, KEsq., appearing for French,
Richards and Bradley, lisqs., representing the de-
fendant, Alexander Cooper.

Mzr. Bradley: I offer in evidence a certified copy
of deed
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Robert Wright—Direct

Mzr. Riggins: I want to object to it as immaterial.

Mr. Bradley: Dated March 13th, 1929, between
Lowell B. Hipple and Elizabeth G. Hipple, his wife,
to Harry M. Hipple, recorded in the office of the
Register of Deeds of Camden County in Book 700

10, of Deeds, page 125.

(Said paper offered in evidence and marked Ex-
hibit D1, 3-4-32.)

Roserr WrIGHT, sworn.

By Mr. Riggins:
20
Q. Mr. Wright, you are an officer of the Haddon-
field National Bank?
ARl Al
Q. What position do you hold?
A. Assistant Cashier.
Q. Were you Assistant Cashier on or about March
28th, 1928—is that the date—March, 19277 ‘
A. March, 19279 ‘
Q. Yes.
30 A. I was.

Mr. Richards: What is your time now?
Mr. Riggins: March, 1927.

Mr. Richards: No day at all?




13
Robert Wright—Direct

Mr. Riggins: No.

Q. Do you recall a conversation you had with
Mr. Alexander Cooper, one of the defendants, with
regard to Kxhibit D57

Mr. Bradley: He hasn’t testified he had any. 1
object to the question as being leading, the witness
hasn’t testified —

Mzr. Riggins: I am asking whether he had one.

Mr. Bradley: You didn’t ask that.

Mzr. Riggins: (To the stenographer.) What did
I ask him?

(Question repeated.)
The Witness: I do.

Q. About when did you have that conversation?

A. About two weeks prior to the time his name
was taken off the note.

Q. What did he say to you?

Mr. Bradley: Just a minute, you ought to fix
the place.

Mr. Riggins: Why should I? You can fix it if
you want to.

Mr. Bradley: I object to the question unless the
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14
Robert Wright—Duirect

place is first fixed. I object to the question unless
it is established where this alleged conversation took
place.

Q. Answer it, Mr. Wright.

A. Cooper asked to be relieved of his obligation
on the Hipple and Cooper matter, and I told him at
that time I would take the matter up with the Board
of Directors.

Q. Where were you when you had this conversa-
tion with him?

A. At my desk in the Haddonfield National Bank.

Q. At Haddonfield ?

A. In Haddonfield, New Jersey.

Q. Did he say anything else to you at that time
about his obligations there?

A. You mean about this obligation? You say ‘‘his
obligation.”’

Q. This obligation?

A. Referring to the Hipple and Cooper obligation
he said that the Hipples were making some arrange-
ments to take this building over.

Q. Did he say anything about anybody else going
on the note?

A. He did not at that time.

Q. Did you take the matter up with the Board
then ?

AN elid:

Q. Were you present at the Board meeting when
the matter was taken up?

A. T was.
Q. Did you hear the Board act on the matter?
A. Yes.




15
Robert Wright—Direct

Q. Did you subsequently have a conversation with
Mr. Cooper?

A. T did.

Q. At the bank?

A. At the bank.

Q. What, if anything, did you say to him at that
time, the conversation?

A. 1 told Mr. Cooper ——

Mr. Bradley: Was this by resolution of the
Board? I don’t think we want to get so much hear-
say in this.

Mr. Riggins: The reason I stopped I thought
probably you would object to the resolution.

Q. Was it by resolution of the Board?
A. The Board passed on it, I know.
Q. By formal motion?

A. By formal motion.

Mr. Bradley: Have youa copy of the resolution?
The Witness: No copy, no.

Q. After the passage of that resolution you had
a conversation with Mr. Cooper?

A. T did.

Q. What, if anything, did you say to him?

A. T told Mr. Cooper that the Board decided if
he wanted to be relieved of signing the obligation
that we would agree to relieve him providing he re-
mained liable on the bond, that we considered him,
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16
Robert Wright—Direct

and him alone, as the only strength on the obligation
of Hipple and Cooper, and his bond was the
strength. '

Q. What, if anything, did he reply to that?

A. He asked if that was final with the Board, and
I told him it was, and he didn’t like the action, he
called them ‘‘old fossils’’ or something to that effect.

Q. What did he say as to the proposition that you
put up to him?

A. He said, ““If that is the way they feel about
it, it will have to be that way.”’

Q. Now, who had charge of this matter after the
Board action?

A. I had charge of it.

Q. Did anybody else have anything to do with it?

A. Not that T know of, 1 presented the matter to
the Board.

Q. What happened after that?

A. T believe a week or so ——

Q. No—all right, go ahead, finish your answer.

A. 1 suppose a week or so after that Cooper and
Hipple came in and the note was fixed up at that
time.

Q. Do you know who handed back to Mr. Cooper
this note he signed?

A. T do not.

Q. What would be the practice at the bank in re-
gard to the delivery of that note? :

A. The Note Teller, or Assistant Note Teller,
would probably do it.

Q. Where?

A. At the note window.
Q. Pursuant, I suppose, to instructions?
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Robert Wright—Direct

Mr. Bradley: I will object to that, it isn’t proper,
and, your question is leading.

Mr. Riggins: It is leading, but there are a lot of
leading questions in this record.

Mr. Bradley: I object to the question as being
leading. We are not bound by what the ordinary
practice would be, we are trying to find out what
really happened with this note.

(Question repeated.)

A. Yes.

Q. Who would have charge of this matter after
vour last’conversation with Mr. Cooper?

A. The Note Teller would be notified that Cooper
was to be relieved of signing the note.

Q. Now, Mr. Wright, some reference has been
made to a mortgage given—two mortgages given by
Mr. Harry Hipple.

Mr. Bradley: What page is that, Mr. Riggins?

Q. Page 2. One for $4,500 and one for $5,500,
dated March 13th, 1929. For what were those mort-
gages given?

A. The Hipples wanted to make additional altera-
tions to their building and the bank loaned additional
funds and took these mortgages as collateral for ad-
ditional funds.

Q. Did or did not Alexander Cooper see you with
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18
Robert Wright—Cross

respect to his obligations at the bank after he was
taken, off the note?

A. He asked me about the Hipple note several
times after he was taken' off of it, whether interest
and payments were being made regularly.

Q. Where would he make that inquiry?

10 A. In the bank.

Cross-examination.
By Mr. Bradley:

Q. Mr. Wright, how long have you been Assistant
Cashier at this bank?
A. About seven years.
Q. Now, when was the date of this alleged conver-
20 sation that took place between Mr. Cooper and you
regarding the fact he wished to be relieved from the
obligation on the Hipple and Cooper note?
A. I don’t remember the exact date.
Q. Why not?
A. It was prior to the Board meeting.
Q. Have you got any memorandum of it?
A. Have I any memorandum ?
Q. Yes.
A. T have the memorandum of the Board meeting,
30 but not when the actual conversation took place.
What was the date of the Board meeting?
. A week prior to the renewal of this obligation. ‘
When was that? ‘1

I don’t remember the exact date.
Have you records showing it ?
Yes.

PO OO




19
Robert Wright—Cross

Q. Have you looked them up?

A. I have looked up the records times back.

Q. When did you look at them last?

A. Before coming in here the last time.

Q. You haven’t seen any records since you were
here on January 2nd of this year?

A. That is right.

Q. Now, you have given us the conversation in
the third person, just tell us the exact conversation,
what he said, and what you said, not the purport, I
want the exact conversation, when he asked you to
the effect that he wanted to be relieved from the
obligation on the Hipple and Cooper note.

Mr. Riggins: I object to asking for the exact
conversation.

Mzr. Bradley: We are entitled to the exact conver-
sation.

Mr. Riggins: Beg pardon, the substance.
Mr. Bradley: No, in my opinion that allows a

man to place his interpretation on the conversation.
If this witness can’t give the exact conversation, we
will have to move to have his testimony stricken
out. 3

Q. Give us the exact conversation.

A. You mean by who?

Q. You say Mr. Cooper said certain things and
you said certain things?

10
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Robert Wright—Cross

A. Yes.

Q. Tell us exactly what Mr. Cooper said and what
you said?

A. At the first meeting?

Q. The first meeting, yes.

A. Cooper came into the bank and he said that
he wanted to be relieved ——

Q. I don’t want you to do that. Tell me the exact
words Cooper used.

A. T am trying to tell you.

Q. You said, ‘“He said.”” You are giving the
substance of what he said, I want the exact words,
he wouldn’t come in and say, ‘‘He said,”” he would
come in and open up a conversation. What did Mr.
Cooper say?

Mr. Richards: Use his exact language.
Mr. Riggins: He doesn’t have to.

Mr. Bradley: We are entitled to this, Mr. Rig-
gins, and I don’t think it is proper for you to tell
the witness that he doesn’t have to give the exact
conversation when we are asking for it. You have
your objection on the record and I don’t think it is
proper for you to tell him not to answer the ques-
tion. . T say we are entitled to the exact conversa-
tion.

Mr. Riggins: [If he can remember the exact con-
versation you are entitled to it, but if not, you are
entitled to the substance of it.




Robert Wright—Cross

Mr. Bradley: We are entitled, in my opinion, to
more than the substance, because that allows him
to put his own interpretation on it.

Q. What did he say, and what did you say?

A. Being about two years ago I can’t remember
the exact conversation.

Q. What you have given is your best recollection
and your impression of what was said by you and
what was said by him?

A. Yes.

Q. And you haven’t a definite recollection of it?

A. Yes, I have a definite recollection.

Q. If you have a definite recollection, what did he
say?

A. You have asked for a definite conversation, I
don’t remember the definite conversation. I have a
recollection of the conversation.

Q. But you said you had a definite recollection.
What is your definite recollection of what he said?

A. As I have stated before ——

Q. Give it to me in his exact words.

A. T can’t give it to you in his exact words.

Q. And you can’t give me your exact conversa-
tion?

No.

What time of the day was it?

. I believe in the forenoon.

What day of the week?

. I don’t remember the exact day.

Have you any idea at all?

. It would probably be Friday, Saturday, or
Monday.

PO POPOP
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Robert Wright—Cross

Q. I don’t want probably.

A. Well, Friday, Saturday or Monday.

Q. I want it with certainty.

A. Friday, Saturday or Monday.

Q. That is the best recollection you have, one of
those three days?

A. Yes, sir.

Q. Did you. have other matters you were going
to discuss with the Board besides Mr. Cooper’s mat-
ter?

SATRNIC

Q. Did you make memorandums on those matters?

A. Yes.

Q. But you did not make any memorandum of his
matter?

Advindid: _

Q. Where is the memorandum?

A. Tt is two years ago, now, it is gone.

Q. T don’t care how long it has been ago, what
did you do with the memorandum you made?

A. T don’t remember what was done with the
original memorandum.

Do you keep your memoranda?

. Not for a period of two years.

When do you destroy your memoranda?

. It all depends on the memoranda themselves.
Was this an important memorandum?

. It was until it was closed.

Do you know whether you destroyed it or not?
. I believe it is destroyed.

Have you looked to find out?

. I have in my files.

. You have looked?

OrOPOPOPOFD
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AN Yes: ‘

Q. You told Mr. Cooper you would take it up with
the Board of Directors at the next meeting?

A. Yes.

Q. What was the date of the meeting of the Board
of Directors at which you said the matter was taken
up? 10

A. I don’t remember the exact date.

Q. Why not?

A. Because I don’t.

Q. You knew that was important in this case,
didn’t you?

A. It probably was.

Q. I say you knew it was, didn’t you?

A. It probably was.

Q. Don’t you know it was?

A. T don’t know. 20

Q. You don’t know?

A. No.

Q. You say there was a resolution passed, have
you a copy of the resolution?

A. Not with me.

Q. Have you seen the resolution?

A. T was in the Board meeting when the resolu-
tion was passed.

Q. Have you seen the resolution in the book?

A. Have I seen it in the book? 30

Q. Yes.

A. I don’t know that I have referred to the reso-
lution.

Q. Have you seen it, or haven’t you?

A. T have not.
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Q. Do you know whether it has been put on the
minutes of the bank or not?

A. T do not.

Q. Are you a member of the Board?

A. T am not.

Q. Were you present at the subsequent meeting

10 of the Board?

A. The subsequent meeting?

Q. Yes.

A. Yes, I was.

Q. Were you there when the previous minutes
were read?

A. T was.

Q. Was it read, the resolution?

A. I don’t remember.

Q. Where were you when you say this conversa-

20 tion took place with Mr. Cooper?

A. Which conversation?

Q. Before you went to the Board?

A. At my desk in the Haddonfield National Bank,
Haddonfield.

Q. Now, what was the conversation, if you can
give it, the exact conversation that Mr. Cooper had
with you when he said in effect Mr. Hipple was
making arrangements to take the building over, do
you know?

30 A, As T said before T can’t give the exact con-
versation.

Q. I haven’t referred to this before, I referred to
the previous matter. You don’t know this exact con-
versation, either?

A. No, sir.
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Q. You say you were present in the Board meet-
ing when the resolution was passed?
A. T was.
Q. Can you state the exact words of the resolu-
tion?
A. T can’t state the exact words, no.
Q. T understand you have no copy of the resolu-
tion with you, have you?
ATSNI0F
Q. Now, you say subsequent to that time you saw
Mr. Cooper again?
A s
Q. When and, where?
A. T believe the day after the Board meeting at
my desk in the Haddonfield National Bank.
You say you believe, don’t you know?
The day after the Board meeting.
You are sure of that?
Yes.
What day does the Board meet?
Tuesday afternoon.
What time?
At two o’clock.
They have always met at the same tiine?
Yes.
‘Who was with Mr. Cooper then?
Mr. Cooper was alone.
Was it the morning or the afternoon?
That was in the forenoon .

=0 .b>e.o PO PO PO POPOPD

. Did you confirm in writing your conversation
Wlth Mr. Cooper with reference to this note?
A. I don’t believe so.
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Q. Did you take the trouble to write him a letter
informing him of the Board’s action?

A. T don’t believe I did.

Q. Did the Board ever write, or authorize the
writing of a letter, to Mr. Cooper, stating exactly
what action they had taken?

A. Not that T know of.

Q. You don’t know of any, do you?

A. I don’t know of any.

Q. Do you know the language that was used at
this conversation the day after the Board meeting?

A. The language that was used?

Q. Yes. :

A. I told Mr. Cooper the Board ——

Q. You are giving the third person again, I want
to know just what you told him. i

Mr. Riggins: He is telling you, ‘‘T told him,’” he
said.

A. T told Mr. Cooper that the Board had always
considered him the strength.

Q. See, you, are not giving it at all, you said that
you told him the Board

A. I am not the Board, T can’t give it to you as
the Board.

Q. You said something which rather indicates you
are telling the substance. Do you know your exact
language?

A. My exact language?

Q. With Mr. Cooper at that time?

A. Well, as far as the exact conversation is con-
cerned '
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Q. You don’t know?

A. No.

Q. Do you know the exact reply he made in any
of his statements?

A. The exact reply I could not.

Q. As I understand you, you told him the Board
was willing to relieve him by taking his name off
the note, but they would still hold him liable on his
obligation?

A. On the bond. Mr. Richard Cooper was a direc-
tor of our Board at the time this obligation was put
on, and we always congidered Alexander Cooper the
strength on the obligation of Hipple and Cooper.
We never considered the Hipples worth anything.
When I say ‘‘the Hipples’” I mean Lowell B.

Q. Did you say Alexander Cooper was a member
of the Board?

A. Richard Cooper, his father.

Q. Did you tell him Richard Cooper was a member
of the Board?

A. Tell who?

Q. This gentleman, Mr. Cooper in this suit?

A. No, I didn’t tell him.

Q. I wanted your conversation directed to this
thing, it isn’t @ question of what the bank did. How
was he being relieved if you are letting his name off
the note and still holding him on the bond?

A. He was relieved of coming in once a month and
signing g note.

Q. That is the only thing he wanted to be relieved
from, the obligation of coming in there and signing
a note?

10

20

30




10

20

30

Robert Wright—Cross

A. He originally wanted to be relieved of all obli-
gations. '

Q. You say he was perfectly satisfied with the
arrangement that his name would be taken off the
note, but he still was retained on the bond?

A. That is what he agreed to.

Q. And that was entirely satisfactory with him?

A. I don’t know that it was entirely satisfactory
to him, but that is what he agreed to.

Q. Then, he wasn’t being relieved of any financial
obligation, in your opinion ?

A. No, not as far as our claim.

Q. Did you inform the note clerk that he was to
deliver Mr. Cooper that, when the note was de-
livered ?

I don’t remember my telling him that.

Who was the note clerk?

. Mr. Dobbs is the note clerk.

Was there moré than one note clerk?

. Two.

You don’t know which one of those men gave
Mr. Cooper this Exhibit D5?

A. T don’t know exactly which one it would be.

Q. You weren’t there at the time the note was
surrendered, were you?

A. I was not.

Q. So, when you state what the custom and prac-
tice of the bank was with respect to the return of
these notes, you don’t know definitely what hap-
pened, do you?

A. I don’t know definitely which note teller gave
the note back.

OroFroPp
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Q. And you don’t know what happened at the time
the note was given back, do you?

A. No.

Q. But you authorized the teller to give the note
back?

A. Yes, 1 did.

Q. That was Mr. Dobbs?

A. T authorized Mr. Dobbs to give the note, and
accept a renewal note.

Q. Without Mr. Cooper’s name being on it?

A. Yes.

Q. You further authorized when the new note was
taken with the Hipples’ names on, the two Hipples’
names, that this old note which has been marked in
evidence, D5, was to be surrendered to Mr. Cooper?

A. That is right.

Q. And as far as you know that was done?

A. Yes.

Q. And the loan to the Hipples was increased
until it became about $16,000, wasn’t it?

A. Yes, I believe it was.

Q. And the note surrendered to Mr. Cooper was
for what amount?

A. $10,600, if that is the original note.

Q. Exhibit D5, it is the original note, isn’t it?
A Ve,

10
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DEPOSITIONS.

NEW JERSEY SUPREME COURT.

10

Campeny County.

Happonrierp NATION AL
Baxk,
Plaintiff,
V. Action at Law.
Lowrerr. B. HippLe and
20 Arexanper COOPER,
Defendants.

Depositions taken in the above matter, pursuant to
notice, before Fred W. Albert, Jr., Supreme Court
Kixaminer, at the offices of French, Richards & Brad-
ley, Esqgs., 106 Market Street, Camden, New Jersey,
on Saturday, January 2nd, 1932, at 10 o’clock A.

30 M., in the presence of John A. Riggins, Esq., appear-
ing for Riggins and Davis, Ksqs., representing the
plaintiff, Floyd H. Bradley, KEsq., appearing for
French, Richards and Bradley, Ksqs., representing
the defendant Alexander Cooper, and C. Richard
Allen, Esq., representing Lowell B. Hipple.
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Discussion

Mr. Bradley: We want to introduce the record
of a deed and two mortgages, and I presume you
know about them, don’t you? A deed from Lowell
B. Hipple to Harry M. Hipple, under date of March
13th, 1929, which appears in book 700 of Deeds, page
125, and two mortgages which Harry M. Hipple
made to your bank, one for $4,500 and one for $5,-
500, both dated March 13th, 1929, and which appear
in book of Mortgages 346, page 18, and book 346,
page 19.

Mr. Riggins: They are the mortgages on Hipple’s
property?

Mr. Bradley: Yes, the two mortgages aggregat-
ing $10,000. These mortgages 1 am referring to,
the $4,500 and the $5,500 don’t refer to that apart-
ment house, but refer to the property now owned
by Harry M. Hipple, the father.

Mr. Riggins: I know there is such a mortgage.

Mr. Bradley: Will you want strict proof as to
those?

Mzr. Riggins: We can produce the mortgages.
Mr. Bradley: What about the deed?
Mzr. Riggins: He has the deed.

Mr. Bradley: Does that cover the same property?

10
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Mr. Hipple: The deed I made?
Mr. Bradley: Yes.

Mr. Hipple: That deed was by myself to my
father on the property 144 Kings Highway.
10
Mr. Bradley: Is that the apartment?

L -

Mr. Hipple: Yes.
Mr. Riggins:  Can’t they produce the deed? |
Mr. Bradley: Have you got that deed?

Mr. Hipple: I don’t believe I have, my father
20 would possibly have it.

ALExANDER COOPER, SWOTTL.

By Mr. Bradley:

Q. Mr. Cooper, you are Alexander Cooper?
AGIes Si,

30 Q. You are one of the defendants in the judgment
which was entered by the Haddonfield Bank against
Lowell B. Hipple and Alexander Cooper?

A. Yes, sir.
Q. And you are the petitioner praying that the
judgment against you be opened, set aside, and for
nothing holden in the petition recently filed upon
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which the rule to show cause has been allowed in
this case?

A. Yes.

Q. Now, Mr. Cooper, you are the Alexander
Cooper that was formerly in partnership with Mr.
Lowell B. Hipple?

A. Yes, sir.

Q. Is this your agreement of partnership—wit-
ness being shown copy of paper?

A. Yes.

Q. Is that one of the duplicate originals?

A. Yes.

Mzr. Bradley: 1 offer that in evidence.

(Said paper offered in evidence and marked Hx-
hibiG DEIE2=32.)

Mr. Bradley: I offer in evidence a certified copy
of the proceedings in this matter.

(Said papers offered in evidence and marked Ex-
hibit D2, 1-2-32.)

Q. Mr. Cooper, what properties were you build-
ing, or what sort of a building were you erecting
that resulted in negotiations later with the bank for
making a loan?

A. A property on Main Street known as 144,
known as stores and offices and apartments.

Q. 144 what?

A. Kings Highway HKast.

Q. At or about the time you were contemplating
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erecting and were erecting those properties did you
have occasion to secure any loans from the Haddon-
field National Bank?

A. Yes.-

Q. Do you recall when it was that you secured
your first loan, about when?

A. No, I don’t know. .

Q. How were the loans secured, the original ones?

A. They were just notes between Mr. Hipple and
myself.

Q. That is, Lowell B. Hipple and yourself, your
partner?

A. Yes.

Q. Then subsequently was something said, or did
you have a conference with bank officials about
either giving security or paying off the indebted-
ness?

A. Yes, later on.

Mr. Rigging: Don’t answer any further.

The Witness: Later on we were asked to come
in the bank.

Mr. Riggins: I object to that. The question re-
fers to the bank officials, and I want the persons
specified.

Q. Whom did you see with reference to this trans-
action?

A. Making the notes?

Q. Kither paying off the notes or making new
notes and giving security, collateral security?
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A. Mr. Remington and Mr. Keen.
Q. Walter Keen?

A. Yes.

Q. What is Mr. Remington’s name?
A. J. Remington.

Mr. Riggins: I move that the answer be stricken,
neither is an official of the bank.

Q. Do you know whether or not Mr. Remington
and Mr. Keen were directors of the bank?

A. Yes, they are directors of the bank.

Q. Did you have an interview at the bank with
reference to this matter and if so were you there
alone, or who went with you?

A. Mr. Hipple, Lowell B. Hipple and I went.
Q. What was agreed ——

Mr. Riggins: I object to that, it hasn’t been
shown he has spoken to any official of the bank, yet.

Mr. Bradley: I think the witness stated they were
directors of the bank.

Mr. Riggins: A director is not an official.

Q. Who notified you to come to the bank for this
conference, do you know?

A. Mr. Clark notified Mr. Hipple and Mr. Hipple
notified me, and we went to the bank and Mr. Clark
introduced us to Mr. Keen and Mr. Remington.

Q. Ts this Mr. Morris B. Clark, Vice-president and
Cashier?
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A. Yes.
Q. He introduced you to Mr. Keen and Mr.
Remington ?
AL Vst

Q. What did Mr. Clark say with reference to Mr.
Keen and Mr. Remington ?
10 A. He told us they wanted to talk to us about the
loan we had there.
Q. Was this conversation in the bank building?
A. Yes, in the bank building, on the second floor.
Q. And what was said there at this conference?

Mr. Riggins: I object on the same grounds as
I objected before.

Mr. Bradley: All right.
20
Q. At the conference at which Mr. Clark, Mr.
Remington and Mr. Keen were present, what was
said?

Mr. Riggins: T object to that question, it hasn’t
been shown that Mr. Clark was present at the con-
ference on the second floor.

Q. Was Mr. Clark present there?
30 A. Mr. Clark went up with us and then left.
Q. What was said?

Mr. Riggins: I object on the ground that no
officer of the bank was present.

Q. Go ahead.
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A. They asked us to pay off the loan, which we
said we couldn’t do, and they asked us to put up
collateral, and the only thing we could give them
was a third mortgage on the property.

You say ‘‘on the property,’’ what property?

144 Kings Highway HEast.

In Haddonfield, New Jersey? 10
. Yes.

So, then was the note renewed?

Yes.

Who signed the note?

. Lowell Hipple and myself.

Was a third mortgage given?

Yes.

On the property in the sum of $11,100?

. Yes.

At that time did you sign a bond? 20
Yes, sir.

Witness being shown Exhibit D2, his attention

is called to the first two pages of this proceeding
and asked if this is the bond, a certified copy of the
bond, that you signed? Is there any question about
that, Mr. Riggins?

OrOPOPOFrOFrOPOFD

Mr. Riggins: No, we admit that.
Mr. Bradley: It is admitted? 30
Mr. Riggins: We might admit a lot here.

Mr. Bradley: It is admitted this is a copy of
the bond.
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Q. Now, Mr. Cooper, did you later enter into an
agreement with Mr. Lowell B. Hipple, your then
partner, with reference to his assuming certain obli-
gations and-that you were to transfer property, your
agreement is under date of January 10th, 1927, is
that the agreement entered into between you and
Mr. Hipple, your partner?

AL WYes, sik.

Mr. Bradley: T offer that.

Mr. Riggins: 1 object to it on the ground that
any agreement between them would not be relevant
unless the bank had notice of it.

Mr. Bradley: I think we will connect it up and
show the bank had knowledge of this arrangement
by the fact that both Mr. Hipple and Mr. Cooper
had been there to the bank when the bank agreed to
relieve Mr. Cooper from the obligation and take
the father in his place.

Mr. Riggins: I might withdraw my -objection
later on, but I still insist on the objection.

(Said paper offered in evidence and marked Hx-
hibit D3, 1-2-32.)

Q. Now, under this agreement you were to pay
$6,000 to your partner, Mr. Hipple, did you make
that payment?

A. Yes, sir.

Q. As I understand, that was to take care of all
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obligations and half a year’s interest on the $40,000
mortgage, and other things?

A. Yes, sir.

Mr. Riggins: I object to that question, in the
first place, it is leading, and it is immaterial.

Mr. Bradley: I thought we might shorten this

‘up. Do you seriously object to that?

Mr. Riggins: Yes, I object to this particular
agreement, we don’t know anything about that, as
far as I know.

Mzr. Bradley: I offer this in evidence as part of
our proof in the case.

Mr. Riggins: My objection is on there thor-
oughly, I guess.

Q. Under and in pursuance of this agreement
were you released from the bond on the Cotton mort-
gage, the $7,500 mortgage?

A. Yes.

Mr. Riggins: T object to that as irrelevant and
immaterial, it has nothing to do with this transac-
tion, and on the further ground it calls for a con-
clusion.

Q. Witness being shown what purports to be a re-
lease between Lowell B. Hipple, Elizabeth G. Hipple
and Harry D. Cotton to Alexander Cooper, will you
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look at that, please. Is that the release you secured
from the bond accompanying the $7,500 mortgage ?
A. Yes, sir.

Mr. Bradley: I offer that.

Mr. Rigging: Objected to as immaterial, the bank
had no knowledge of it.

(Said paper offered in evidence and marked Ex-
hibit D4, 1-2-32.)

Q. Did you have any conferences, or did you go
to the bank regarding the renewal of the last note
in which you appeared as endorser, did you go to the
bank with reference to your indebtedness due them
in this transaction?

A. T went to the bank and secured that note after
Mr. Harry Hipple ——

Mr. Riggins: Just answer the question.

Q. You went to the bank?

e e

Q. Witness is shown what purports to be note
under date of 2-28-27, in the sum of $10,600, one
month after date, payable to the order of Hipple and
Cooper, Haddonfield National Bank of Haddonfield,
New Jersey, and is asked if he secured that note
from the bank?

A. Yes, I secured that.

Mr. Bradley: I offer that.
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(Said paper offered in evidence and marked Ex-
hibit D5, 1-2-32.)

Q. Is that note in the same condition it was when
it was handed to you?

A. Yes, sir.

Q. Except for the letters ‘D5, 1-2-32” is that
note in the same condition it was when you received
it from the bank?

AR Vies e s

Q. Have you put any markings on it at all?

A. No, sir.

Q. This note which has been shown you, D5, was
that a renewal of previous notes?

A. Yes, sir.

Q. This note is for one month and dated January
28th, 192717

Mr. Riggins: One month?

Q. Yes, due March 28th, March 28th being writ-
ten in red ink. Now, did you sign a renewal to the
bank when you got this note?

A. No.

Q. Witness being shown Exhibit D5, who de-
livered to you this note, referring to Exhibit D5%
The note teller, and I think it was Mr. Savage.
Might it have been ——

It might have been Mr. Dobbs.
‘What is his first name?

First name?

Yes.

Ralph Dobbs.

OB O FO
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Q. Who was present with you when you received
this note?

A. Mr. Hipple, Mr. Lowell B. Hipple.

Q. Did you have any conversation then with the
gentleman who delivered to you the note with refer-
ence to this note?

A. T don’t remember any.

Q. Did you still continue to deal with the bank
after this time?

A. Yes.

Q. Did you have an account there?

A. Yes, sir.

Q. So far as this particular obligation upon which
judgment has been entered did any of the officials
of the bank ever make any demand upon you for
payment up until you received the letter from them
under date of January 2nd, 19317

A. No.

Q. Did you ever know that they were endeavoring
to hold you liable on that bond up until that time?

Mr. Riggins: 1 object to that as irrelevant and
immaterial.

A. No.

Q. Did anyone in the bank ever speak to you about
it when you would come in there?

A. No.

Q. Except until you got this letter?

At No#

Mr. Bradley: I will offer the letter in evidence.
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(Said letter offered in evidence and marked Ex-
hibit D6, 1-2-32.)

Mr. Bradley: Have you got the original of this
letter of January 5th which we wrote to the bank?

Mr. Riggins: No. Did you write it to the bank?

Mr. Bradley: Oh, yes, under date of January
St 93

Q. Did you reply to Exhibit D6?

A. Yes.

Q. Is that a copy of the letter which you sent to
the bank?

A. Yes; sir.

Mzr. Bradley: I offer it in evidence.

(Said letter offered in evidence and marked Kx-
hibit D7, 1-2-32.)

Q. And then did you receive this letter under date
of January 9th from the Haddonfield National
Bank?

A. Yes, sir.

Mzr. Riggins: 1931°%

Q. 193117
A. Yes, sir.

Mr. Bradley: I offer this.
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(Said letter offered in evidence and marked Ex-
hibit D8, 1-2-32.)

Q. When was the first time you knew judgment
had been entered on the bond in this matter?
A. When Mr. French made a search.
10 Q. In pursuance to the agreement of January
10th, 1927, did you convey your interest in the prop-
erty to Mr. Lowell B. Hipple?

Mr. Riggins: I object to that question on the
ground that it incorporates the agreement and calls
for a conclusion, and is immaterial.

Q. Did you actually make a deed for the property

to Mr. Lowell B. Hipple? q
20  A. There was an agreement drawn and I gave him

my interest in the property.

Q. Conveyed it by deed?

A. Conveyed it.

Q. Did you put up the $6,000 under the agree-
ment?

A. Yes, sir.

Mr. Riggins: Have you got a certified copy of
that deed?
30
Mr. Bradley: I have here a memorandum, copy
of deed, Cooper to Hipple, recorded March 30th,
1927, in book 655 of Deeds, page 17.
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Cross-examination.
By Mr. Riggins:

Q. Mr. Cooper, you say you think Mr. Savage or
Mr. Dobbs gave you back the note D5?

A. Yes.

Q. Are you sure Mr. Wright didn’t give you back
the note?

A. T can’t remember that far back. Mr. Savage
or Mr. Dobbs were always in the note part.

Q. That is the reason you answered that way, be-
cause you know they are usually at the note teller’s
window, Savage or Dobbs?

A. Yes.

Q. You don’t recall the circumstances then under
which you got back this note?

Mzr. Bradley: I object to that, that calls for a
conclusion of the witness. 1 think it is hardly a
fair question, I think you ought to direct his atten-
tion to what you mean by ‘‘circumstance.’’

Q. You don’t recall positively who gave you back
that note, do you?

A. No.

Q. And you don’t recall what was said at the time
you got back the note, do you?

A. No.

By Mr. Bradley:

Q. Was anything said at that time by the bank

10

20

30




10

20

30

46
Alevander Cooper—Cross

that you were not to be relieved from that obligation
on the bond?

Mr. Riggins: 1T object to that question because
he has already answered he recalls nothing that was
said, and I object further on the ground that he
is asked what was said by the bank.

Mr. Bradley: I think in an important matter like
this the witness would know whether any reference
was made to the fact he was to be held on the
bond.

Mr. Riggins: I object to that, it is merely argu-
ment, and I object to the question being answered.

Q. Did the official who handed you back the note
tell you you were to be held on that bond?

Mr. Riggins: I object to that, there has heen no
testimony that any official handed him back the note.

. Did you get this note at the bank?

. Yes.

. Referring now to D5?

. Yes.

. Where at the bank?

. At the note window.

Were you informed at that time by the person
who delivered you the note that you were not re-
lieved from the obligation on that bond?

OPrOrPOPD

Mr. Riggins: I object to that on the ground that
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he has already stated he doesn’t recall anything that
was said at the time, and on the further ground that
the person who delivered the note may not have been
an official or have any authority to say anything.

Q. Answer the question.
A. No.

By Mr. Riggins:

Q. What did you mean when you said, ‘““No’’ to
that question you answered?

Mr. Bradley: I object to that, he has answered
the question.

Q. Did you thoroughly understand the question?

Mr. Bradley: Suppose we have the question read
again. He has answered the question, and I don’t
see how the witness can answer any more.

Mr. Riggins: I object to this argument.

Mzr. Bradley: I object to the question, the witness
has clearly answered ‘‘No’’ to the question, and he
is asked what he means. There isn’t anything more
he can say, it was a complete answer.

Mr. Riggins: (To the stenographer.) Read my
second question to him.

10
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Mr. Bradley: I object to that, it calls for a con-
clusion, and the witness has answered the question.

Q. Answer my question, please.

A. He asked me if I understood?

Q. Thoroughly understood the question Mr. Brad-
ley asked you?

A. Yes.

Q. Do you mean to say nothing was said to you
at the time you got this note?

A. I don’t remember.

Q. Just a minute. Now, you say you don’t re-
member, is that the answer?

A. Yes.

Q. That is your answer, that you don’t remember?

Mr. Bradley: He has answered ‘‘Yes.”’
Mr. Riggins: He says he doesn’t remember.

Mr. Bradley: Yes, and what of it. If you have
any questions that he did have any alleged conver-
sation why don’t you put it in and ask him?

Mr. Riggins: I don’t have to.
By Mr. Bradley:

Q. Did this man who gave you this note tell you
the bank did not relieve you from the obligation on
that bond and mortgage?

Mr. Riggins: I object to that question on the
ground




49
Lowell B. Hipple—Direct

A. No.
Mr. Riggins: He says ‘“‘this man.”’

Q. Was it a man or a woman who gave it to you?

A. A man.

10

Mr. Bradley: And his answer was ‘‘No.”’

By Mr. Riggins:

Q. Did anybody at the time you got that note say
anything to you with regards to your obligation on
that bond?

A. I don’t remember anything that was said, Mr.
Riggins.

20

LowsrL B. HrepLe, sworn.
By Mr. Bradley:

Q. Mr. Hipple, you were a partner of Mr. Cooper?

A. That is right.

Q. One of the defendants in this matter?

A. Yes. 30

Q. You were the other defendant on this judgment
entered on bond and warrant against both of you?

A. That is right.

- Q. T understand you and Mr. Cooper were build-

ing an apartment house at 144 Kings Highway
East, Haddonfield, New Jersey?
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A. That is right.

Q. In connection with that you had occasion to
secure money by loan from the Haddonfield National
Bank, the plaintiff in this case?

A. That is right.

Q. Do you know when your first loan was secured,

10 about?

A. The year?

Qe Viest

A. T would say, 1925.

Q. When that was originally secured was there
any collateral security?

AN

Q. And that note renewed from time to time?

A. A series of notes, yes, sir.

Q. What mortgages were placed upon that prop-

20 erty before the mortgage given to the bank?

A. A first mortgage, and a second mortgage.

Q. The first mortgage was the Phoenix Mutual
Life for $40,000?

It was known to us as Marie E. Hayden.

A lady in Mr. Nixon’s office?

Yes.

And the second mortgage to whom?

Mary B. Cotton.

. Do you recall the circumstances regarding the

30 giving of the mortgage and bond and warrant to
the bank?

A. Only Mr. Clark sent for me, and I got in touch
with Mr. Cooper, and went to see Mr. Clark at the -
National Bank one morning, and he in turn took us

to a small Board room on the second floor of the

@»@»@»
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bank and introduced us to Mr. J. C. Remington, Jr.,
and Mr. Walter Keen.

Q. What did Mr. Clark say?

A. Mr. Clark introduced us and told us we were
there for the purpose of discussing the loan they
had against the property at 144 Kings Highway.

Q. Then what happened?

A. Mr. Clark stayed there for a short while and
was called, out and Mr. Keen was the spokesman,
and we were examined about the condition of the
building, as to what was against the building in the
way of mortgages.

Q. Did you tell them?

A. We cleared the entire atmosphere with the ex-
ception of one point, which it appears that the soli-
citors for the bank ——

Mr. Riggins: T object to this.

Q. All right, go ahead.

A. The solicitors of the bank had made a search
of the property and discovered there was on record
a $25,000 first mortgage, 1 believe, with the Camden
Safe Deposit & Trust Co.

Q. Was that matter subsequently cleared up?

A. Yes, by Mr. George Reynolds, and a note of
apology to us, and a note of explanation to the bank,
there was an error in having it cleared of record at
the time of settlement.

Q. Now, what arrangement was made with regard
to their renewal of the old note which you and
Mzr. Cooper had signed?

10

20

30



Lowell B. Hipple—Direct

Mr. Riggins: 1 object to this on the ground it
hasn’t been shown he is dealing with any officer
of the bank.

Q. Was part of this conversation in Mr. Clark’s
presence?

LN A Eartofnt v es:

Q. When Mr. Clark introduced you to these
gentlemen what did he tell you, you were there for
what purpose?

A. We were there for the purpose of straighten-
ing out the finances as far as the National Bank
was concerned on the property 144 Kings Highway.

Q. The Haddonfield National Bank?

A. Yes.

Q. Go ahead.

20 A. We were asked to either pay the loans off

Q. Who asked you?

A. Mr. Walter Keen.

Q. What did he say?

A. He asked us to either pay the amounts of the
notes off or to give them suitable collateral.

Q. And renew the notes?

A. Yes.

Q. What was done?

30 A. We gave them a third collateral mortgage, the
amount of which I am not now sure.

Mr. Rigging: It is admitted.

Q. $11,100?
A. And the note was renewed.
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Q. Did both Mr. Cooper and you sign the renewal
note?

A. We were both co-makers and co-signers.

Q. On or about January 10th, 1927, did you enter
into an agreement with Mr. Cooper with reference
to the entire transaction?

AN Yies;) sir 10

Q. And the partnership?

A. Yes, sir.

Q. Witness is shown D3, and is asked if that is
the agreement entered into?

A. Yes.

Q. In pursuance of that agreement was a release
of Mr. Cooper secured from Mrs. Cotton with refer-
ence to the second mortgage?

A. Yes, sin.

; 20

Mr. Riggins: I object to that on the ground that
the agreement itself is immaterial, and the question
is based on the agreement, and the question calls for
a conclusion.

Q. Witness is shown Exhibit D4 and is asked if
this is the release you refer to?

A. Yes, that 1s right.

Q. Now, in pursuance of that agreement to secure
a release of Mr. Cooper from the bond accompany- 3(
ing these three mortgages, of which this bond to the
bank is one, what was done with the bank?

Mr. Riggins: I object to the question on the
same ground as stated in the objection to the pre-
i ' vious question.
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Q. What was done in pursuance of this agreement,
with the bank?

A. Arrangements were made whereby H. M. Hip-
ple was to take the signature place ——

Mr. Riggins: T object to that ‘‘arrangements
10 were made.”’

Mr. Bradley: ILet him answer the question.
Mr. Riggins: He isn’t answering the question.
Mr. Bradley: Yes, he is.

(Question repeated.)

20 The Witness: Arrangements were made whereby
H. M. Hipple was to take the signature place of
Alexander Cooper in the endorsement and making
of the note in question.

Q. Now, you say H. M. Hipple, who was that?
A. My father.
Q. Harry M. Hipple?
A. That is right.
Q. Who was interviewed with reference to the
30 bank in that connection?
A. T won’t say positively, but T have always done
my business with Morris Clark.
Q. Have you done any business with any other
person?
A. Except in his absence.
Q. And that was ——
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A. Mr. Wright.

Q. Is Mr. Wright, Robert Wright, Assistant Cash-
er?

A. Yes, sir.

Q. So, any arrangement you made was with either
Mr. Clark or Mr. Wright?

A. Yes. 10

Q. Either the Cashier or Assistant Cashier?

A. Yes.

Q. Now, what was said at this meeting, and who
was present when you were there, either Mr. Wright
or Mr. Clark?

A. T can’t answer that.

Q. What was said?

A. T can’t say.

Q. What did you tell them with reference to the
partnership transaction? 20

A. The bank agreed ——

Mr. Riggins: I object to this, he has already said
he doesn’t know with whom he talked, and he is re-
ferring to the bank, which is a stone building, and
which means nothing.

Q. What did you tell Mr. Clark or Mr. Wright?
A. They told me, I didn’t ——
Q. What did they tell you? 30

Mr. Riggins: 1 object to the answer because he
said he doesn’t know with whom he talked.

Q. One is the Cashier, and the other the Assistant.
What was said by Mr. Clark or Mr. Wright?
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A. Word was brought back to me through one of
these two officers, from the Board of the bank, that
Harry Hipple was acceptable on the note in place
of Mr. Cooper.

Mr. Riggins: I move that that be stricken out as
irrelevant and immaterial, especially in reference to
what was said by the Board.

Q. Now, after this information came to you did
they accept your father on the note in place of Mr.
Cooper?

A. They did.

Q. In the renewal of this note, D5?

A. T assume this is the last note Mr. Cooper was
on; it was in this amount that my father signed the
original note. :

Q. Look at the date of that, on or about March
28th?

A. Yes, it would be around that time.

Q. That arrangements were made with the bank?

A. That is right.

Q. And it was about March 25th that Mr. Cooper
conveyed you his interest in the property, 19272

A. T can’t tell you without seeing that agreement.

Q. This agreement was on the 10th?

A. Tt is my recollection—is there a question on
there now?

Q. The question is was it on or about the 25th of
March, in pursuance of that agreement, that Mr.,
Cooper conveyed to you his interest in that prop-
erty?

A. That is right.
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Q. When was the first time you ever knew judg-
ment had been entered against Mr. Cooper on this
bond and warrant? ;

A. About a week ago.

Q. Did you ever receive notices from the bank
that that renewal note entered into by you and your
father would fall due at any time? 10

A. My father always received them.

Q. On the note sent to you did it have Mr.
Cooper’s name on it?

AT No:

Mr. Riggins: I object to that and ask that it be
stricken out, the notice will speak for itself.

Q. Have you a copy of the notice that was sent
on these notes? 20

Mr. Riggins: No.
Mzr. Bradley: What is that?

Mr. Riggins: No, I wouldn’t have them, he would
have the notices.

Mr. Bradley: Is it your contention Mr. Cooper
was given notices? 30

Mr. Riggins: No, I am not contending that. You
are asking what the notices contain, and I think it
is immaterial, the whole question, and I object to it
on that ground.
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Q. Now, were you present, Mr. Hipple, when this
note, D5, was turned over to Mr. Alexander Cooper?
A. Mr. Cooper and I ——

Mr. Riggins: Just wait.

10 Q. Say yes or no first.

A. Yes.

Q. Where was the note surrendered to Mr.
Cooper?

A. Through the window of the note teller’s cage
in the National Bank.

Q. What was said at that time, if you recall?

A. To my knowledge nothing was said.

Q. Who asked for the note?

A. T don’t think anyone asked for it, I handed the

20 renewal of this note with the endorsements and sig-
natures of Harry Hipple and myself, and this was
handed back.

Q. You handed him the note on which Harry Hip-
ple and yourself were on there as endorsers and
makers, you handed that to the teller?

A. Yes.

Q. He accepted it?

A. Yes.

Q. And he handed you back the old note?

30 A. The cancelled note.
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Cross-examination.
By Mr. Riggins:

Q. Do you know whether or not anything was
said to Mr. Cooper by Mr. Wright with regard to his
liability on the bond at the time the note was given 1(
back, or shortly previous thereto?

Mr. Bradley: ‘What do you mean, the same day?
A. My answer is in the record on that question.
Mr. Riggins: No, it is not.

(To the stenographer.) Read the question.

20
(Question repeated.)

The Witness: My answer is the same as the an-
swer to the other question, I don’t recall any conver-
sation.

Q. Were you present at any time with Mr. Cooper
when he had a conversation with Mr. Wright with
regard to the bank accepting a renewal note without
Mr. Cooper on it? 30

A. That is a question I can’t answer.

Mr. Riggins: That is all, you just said you
couldn’t answer, that is all.
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Arexanper CoopEr, recalled.
By Mr. Bradley:

10 Q. Were you ever given any notice by the bank
that any notes given in renewal of D5 were in de-
fault?

A. Not until this year, they sent me a letter that
Mr. Hipple was not going to pay anything more on
it. :

Q. That is the letter T showed you this morning?

A. Yes.

Q. In other words, there weren’t any notices sent
to you when the note was due?

20 A. No.

LowerL B. HiprLE, recalled.
By Mr. Bradley:

Q. Mr. Hipple, you spoke of certain arrangements
made by the bank whereby your father, Harry M.
30 Hipple, was to be taken on the renewal note instead
of Mr. Cooper. Did you make those arrangements?
A. Yes, I believe I made all the arrangements on
that.

Q. Whom did you consult?
A. T can’t answer that. It would be one of the
two gentlemen mentioned before.
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Who?
Mr. Wright or Mr. Clark.
Either the Cashier or the Assistant Cashier?
Yest: *
Do you know what you said?
I can’t answer that.
As near as you can, tell us exactly what hap- 1
pened?
A. Except that Harry Hipple had agreed ——

OrOPOPO

Mr. Riggins: No, what you said.

Mr. Richards: He is stating the substance of
the conversation without the words.

Q. Just tell us what you told him.

A. That a new note, or replacement note of the 20
note which was endorsed by Hipple and Cooper,
Lowell B. Hipple and Alexander Cooper, that Harry
Hipple would agree to take the obligation on that
note, and the bank in a future conversation accepted
that proposition.

Q. What, if anything, did you tell him with refer-
ence to the agreement you had entered into under
date of January 10th, 1927, which was introduced
in evidence and marked D3?

A. To the best of my knowledge I never discussed 3(
that with anyone.

Q. Did you tell them any arrangement was made
between you, why Mr. Cooper wanted to get off the
note?

A. T can’t answer that.

Q. Fhen subsequently, sometime in about March,
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1929, did you convey certain property to your father,
Harry M. Hipple?

A. T conveyed the title to 144 Kings Highway to
my father.-

Q. Was that in reference to part of this transac-
tion? :

A. What was the date of that?

Q. 3-13-297

A. Title was deeded—the dwelling was deeded to
my father as the result of a conversation between
Harry M. Hipple and Morris Clark of the National
Bank whereby he had practically all of his money
tied up in the property and was responsible on the
note, and it would be better if he were the owner of
the building.

Q. And that suggestion came from Mr. Clark,
the cashier of the bank, did it?

A. That is correct.

Mr. Richards: I object to that question.

Q. Who made the suggestion with reference to the
transfer?
A. T don’t believe T was there.

Mr. Riggins: I move that all of the previous an-
swers be stricken out because it is hearsay.

Q. Was that what you told us, something you
learned from your father?
A. No.
Q. Did Mr. Clark tell you?
A. I wasn’t there at the time of the arranggments
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which you asked the question be stricken out, I was
there at the time the title was made out at which
the whole arrangement came out, I was there at that
part, and at the time Mr. Clark and father had the
conversation.

Q. Were you there when title was conveyed?

A. T believe I was, yes. 10

Q. Was it conveyed at the bank?

A. T don’t believe so.

Q. Was Mr. Clark present when the conveyance
took place?

A. T can’t answer that.

Mr. Riggins: I make my motion that the an-
swers relating to any conversation between Mr.
Clark and Mr. Harry Hipple be stricken.

20

Q. Now, were two mortgages given, one of $4,500,
under date of March 13th, 1929, from your father,
Harry M. Hipple, to the Haddonfield National Bank,
and a second one in the sum of $5,5007

A. Yes.

Q. Do you know what property that covered?

A. 205 Redman Avenue.

Q. Was that given as additional security to the
bank on this obligation for the renewal note?

A. It was. 30

By Mr. Riggins:
Q. These mortgages were given after Mr. Cooper

was off the note, weren’t they?
A. Two years later.
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Q. And they were given after the obligation to
the bank had increased, weren’t they, for the pur-
pose of making some alterations or something like
that, to the building?

A. May I ask a question?

10  (Question repeated.)
A. May I ask a question? The date was what?
Mr. Bradley: March 13th, 1929,

The Witness: No, these mortgages were given
prior to the time of the renovation.

Q. The renovation was made after Mr. Cooper
20 was let off the note?

A. Yes.

Q. And money was borrowed from the bank to
make those renovations?

A. Yes.

Q. And they were in this same obligation, or
added to this same obligation we are talking about?

Mr. Bradley: 1 object to that, that calls for a
conclusion, this man

30

Mr. Riggins: No, it doesn’t call for a conclusion.

Mr. Bradley: Don’t answer until I get the objec-
tion. It is not within the knowledge of this witness
that they were additional and bound Mr. Cooper on
this original bond.
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Mr. Riggins: No.

Mr. Bradley: That is what you are saying, your
judgment was entered on the bond, Mr. Riggins,
not on the note.

Mr. Riggins: I will withdraw the question.

Q. The money that was used to make these altera-
tions to the building was borrowed from the Had-
donfield National Bank, wasn’t it?

A. I want to object myself here. You are not
going to steer me into something that has nothing
whatever to do with what we are talking about.

10

Mr. Riggins: Your counsel is much better able 20

to take care of you than you are yourself.
Mr. Bradley: I am not his counsel.

The Witness: I don’tthink that question has any-
thing to do with this whatsoever.

Q. You refuse to answer the question?
A. In the manner in which it is put. It doesn’t

have anything to do with this bond and mortgage 30

whatsoever, and I am a witness for that.

Mzr. Riggins: Why not let the Court decide that
rather than you, we will take the facts as we find
them, and we will let the Court decide it.
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Mr. Bradley: His question is not directed toward
the bond.

Mr. Riggins: No.
Myr. Bradley: Just directed toward the note.
Mzr. Riggins: Yes.

The Witness: The money was borrowed from the
Haddonfield National Bank.

Q. And the note which was signed by Harry Hip-
ple and which was a renewal of the note which was
D5 was renewed from time to time, wasn’t it?

A. That is correct.

Q. And the money borrowed for that building is
now represented in a note?

A. Yes.

Q. Which is endorsed by Harry Hipple, and is a
continuation of these notes which run back to the
time when Mr. Cooper was let off of the note?

A. Yes.

Mr. Bradley: My objection to that is he wouldn’t
know they were a continuation in a legal sense. Do
you mean a legal sense?

Mr. Riggins: No, I am asking for facts now.

Q. When the bank got these two mortgages from
Harry Hipple the obligation of Harry Hipple and
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Lowell Hipple to the bank was greater than it was
when Mr. Cooper was taken off of the note?

A. The note was greater because the consolida-
tion of notes not having to do with the building,
which were personal to myself, and Harry Hipple
personally, were consolidated into one note.

Q. And that consolidated note included the obli-
gation which was represented by a note on which
Alexander Cooper was at one time, and these other
obligations of Harry Hipple and yourself to the
bank? i :

A. They were consolidated in one note.

Q. And it was that one note that these subsequent
mortgages of Harry Hipple were given to secure?

A. Given to secure the note.

By Mr. Bradley:

Q. So that the new note that was signed by Mr.
Hipple, your father, and yourself, when these mort-
gages were given, covered additional money in addi-
tion to the money on the original note?

A. Yes, that is right.

Arexanprr Coorrr, recalled.
By Mr. Riggins:

Q. Previous to your receiving from some person
this note, D5, at the bank, did you have any conversa-

10
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tion with Robert Wright with respect to your name
being taken off the note?

A. I don’t remember any.

Q. What say?

A. T don’t remember any.

Q. You don’t remember that you had two con-

10 versations with him?

A. No.

Q. You don’t remember you had a conversation
with him before the meeting of the Board of Direc-
tors of the Bank?

A. No.

Q. And don’t you remember you had a conversa-
tion with him after the meeting of the Board of
Directors?

20 Mr. Bradley: TFix the time, please, Mr. Riggins.
Mr. Riggins: I can’t fix it right now.

Q. The time I am tracing is perhaps within two
weeks of your receiving this D5 back from somebody
at the note window?

A. No, I don’t remember any.

Q. You don’t remember any such conversation?

A. No.

30 Q. Will you say you-didn’t have any such con-
versation?

A. I don’t remember it.

Mr. Bradley: What was the conversation? I
object to that, that isn’t proper cross-examination,
because you are asking the man whether he had cer-
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tain conversations and you are not stating what
the conversations were. My objection is if you want
to ask him whether he had certain conversations you
ought to ask whether or not he remembers what the
party said. If there was any conversation I think
you ought to call his attention to the direct words of
the conversation. Your question is prejudicial to
our interest because he doesn’t know what conver-
sation you are referring to.

Q. Do you recall a conversation with Mr. Wright
sometime probably two weeks before your name was
taken off the note, D5, with regard to your being
taken off that note?

A. No.

Q. Did you have any such conversation with him?

A. T don’t remember it.

Q. You don’t remember that he said he would take
the matter up and see what he could do about it, and
he would take it up with the Board?

A. No. .

Q. Will you say there wasn’t such a conversation?

A. No, but T don’t remember it.

@. You won’t say there wasn’t such a conversa-
tion? ;

A. T don’t remember it.

Q. Do you recall afterwards, after the Board meet-
ing, you had a conversation with Mr. Wright about
being taken off this note?

A. T don’t remember.

Q. Do you recall Mr. Wright saying to you at the
second conversation that the niatter had been taken
up with the Board and the Board had said that your

10
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name could be taken off the note with the understand-
ing, however, only that you should continue liable
on the bond?

A. No, I'don’t remember that.

Q. You don’t remember such a conversation?

A. No.

Q. Will you say such a conversation took place?

A. No, but I don’t remember it.

(At this point an adjournment was taken to a day
to be agreed upon.)
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Rule Discharging Rule to Show Cause

RULE DISCHARGING RULE TO SHOW
CAUSE.

(Filed March 8, 1932.)
NEW JERSEY SUPREME COURT.

Campexn County.

HappoNrFiELD NATIONAL In Debt.
Bavnk, On Bond and
Plaintiff, Warrant.

Rule Reducing Judg-

ment as to Alexan-

Lowerr. B. Hrepre and der Cooper and

AvreExaNDER COOPER, Discharging Rule
Defendants. to Show Cause.

V.

The rule to show cause on petition of defendant,
Alexander Cooper, why the judgment in the above
matter should not be set aside as to the said defen-
dant, Alexander Cooper, allowed on the 25th day
of November, 1931, came on to be heard in the Court
House in the City of Camden on Mareh 7, 1932, to
which date the matter had been from time to time
adjourned, in the presence of Samuel H. Richards

of French, Richards and Bradley, sqs., represent-
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ing the defendant, Alexander Cooper, and John A.
Riggins of Riggins & Davis, Hsqs., representing the
plaintiff, and the Court having considered the tes-
timony taken under the rule and having heard argu-
ment of respective counsel, and the Court being of
the opinion that the said judgment was entered in
excess of what it should have been entered as
against Alexander Cooper to the extent of $500 in
principal and $24.13 in interest or a total of $524.13;

It is, therefore, on this 7th day of March, 1932, on
motion of Riggins & Davis, attorneys for plaintiff,
ordered that the said judgment as against Alexander
Cooper be reduced from $11,581.00 damages to the
sum of $11,056.87 damages, and in all other respects
the said judgment be confirmed.

It is further ordered that the said rule to show
cause allowed on the said 25th day of November,
1931, and the stay thereunder granted, be dis-
charged.

Frank T. Lroyp,
Justice of the Supreme
Counrt.
Entered Mar. 8, 1932.
On motion of
Riceins & Davis,
Attorneys for Plawmtiff.
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NOTICE OF APPEAL.
(Filed March 23, 1932.)
NEW JERSEY SUPREME COURT.

HapponFIELD NATIONAL
Bavk,

Plaintiff, On Bond and

v
Warrant.

LoweL. B. Hippre and
Arexanper COOPER,
Defendants. ,

To Riggins & Dawvis, Attorneys of Plamtiff :

Take notice that the defendant, Alexander Cooper,
hereby appeals from the judgment of the New Jer-
sey Supreme Court entered in the above-entitled
cause on October 23, 1931, in the amount of $11,591
and from the rule of said Court in said cause made
March 7, 1932, discharging the rule to show cause
made November 25, 1931, why the said judgment
against the defendant, Alexander Cooper, should not
be opened, set aside and for nothing holden, to the
New Jersey Court of Errors and Appeals in the
last resort in all causes.

Dated March 16, 1932.
Frexca, RicaarDs & BrADLEY,
Attorneys of Defendant,
Alexander Cooper.
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GROUNDS OF APPEAL.
(Filed April 13, 1932.)

10 NEW JERSEY COURT OF ERRORS
AND APPEALS.

HappoNriezD NATION AL

Baxx, In Debt on Bond and
Plaintiff-Respondent, Warrant.
V. Appeal from Su-
Lowrrr, B. Hrepre and preme Court.
20 Avexanper CoOPER, Grounds of Appeal.

Defendant-Appellants.

The appellant, Alexander Cooper, states the fol-
lowing grounds of appeal:

1. The New Jersey Supreme Court discharged the

rule to show cause allowed on the 25th day of No-

30 vember, 1931, and the stay thereunder granted, al-
though it was error so to do.

2. The New Jersey Supreme Court correctly

found that the affidavit on which judgment for plain-

tiff was entered falsely set forth that the debt due
on the bond is a debt of $11,100 principal and in-
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terest thereon from January 26, 1931, which debt
said affidavit also falsely set forth is justly due
and owing to the plaintiff, but said Supreme Court
nevertheless erroneously refused either to vacate the
judgment or to open the judgment and give the de-
fendant, Alexander Cooper, leave to plead.

3. Although it appeared by the evidence that the
affidavit on which judgment for plaintiff was en-
tered falsely set forth that a loan by plaintiff to
defendants was the true consideration of the bond
for which the judgment was confessed, the Supreme
Court erroneously refused either to vacate the judg-
ment or to open the judgment and give the defen-
dant, Alexander Cooper, leave to plead.

4. Although it appeared by the evidence that
there was a novation the surrendering of old securi-
ties and taking new securities, the surrendering of
old debtors and taking new debtors, and increasing
the amount of the indebtedness the Supreme Court
erroneously refused either to vacate the judgment
or to open the judgment and give the defendant,
Alexander Cooper, leave to plead.

5. Although it appeared by the evidence that the
amount sworn to was untrue and that the plaintiff
failed to sustain the burden cast upon it of proving
the exact amount, if anything, due, the Supreme
Court erroncously refused either to vacate the judg-
ment or to open the judgment and give the defen-
dant, Alexander Cooper, leave to plead.
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6. Although it appeared by the evidence that the
defendant, Alexander Cooper, has defenses proper
for a jury to pass upon, the Supreme Court erron-

- eously refused to open the judgment and give the

defendant, Alexander Cooper, leave to plead.

7. The statute authorizing a judgment on bond
and warrant being in derogation of the common law
and the affidavit upon which this judgment was en-
tered being not strictly in compliance with the stat-
ute, the judgment is without support and the Su-
preme Court erred in refusing either to vacate or
open the judgment.

FreEvcH, RicaArDS & BrADLEY,
Attorneys for Appellant,
Alexander Cooper.

State of New Jersey, )
County of Camden, B

Braize E. CaprrArT, being duly sworn upon his
oath, deposes and says that on April 11th, 1932, he
served a copy of the within grounds of appeal upon
Riggins & Davis, attorneys of the respondent, by
leaving a copy thereof with Frank W. Davis, Es-
quire, at his law offices, 313 Market Street, Camden,
N. J.

Bramne E. CapemART.
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Sworn and subseribed before me this eleventh day
of ‘April, 1932
Tmos. R. CLEVENGER,
Master i Chancery of
New Jersey.

EXHIBIT D1.
1/2/32

Alexander Cooper of Ashland, County of Cam-
den and State of New Jersey, and Lowell B. Hipple
of the Borough of Haddonfield, County of Camden
and State of New Jersey, in consideration of the
mutual benefits by each of them received and in
consideration of One Dollar to each of them in hand
paid by the ‘other, receipt of which is hereby ac-
knowledged, do hereby form a partnership for the
following objects and upon the following terms and
conditions:

1. The name of the partnership shall be Hipple
and Cooper.

2. The office and place of business of the part-
nership shall be the Lowell B. Hipple Shop, Corner
Kings Highway East and Tanner Street, Haddon-
field, New Jersey.

3. The objects of the partnership are:
To buy, sell, exchange, rent, lease and otherwise
deal in real estate in any manner whatever, includ-
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ing the erection of a building or buildings upon
any property now owned or about to be purchased
by the partnership.

4. Any moneys or capital necessary to be fur-
nished by the partnership in furtherance of any
partnership venture or enterprise shall be furnished
by each partner in equal amounts.

5. The rents, issues, profits, earnings and gains
of whatsoever nature accruing from partnership
enterprises shall be divided equally between  the
partners.

6. Disbursements by the partnership shall be
made by check signed Hipple and Cooper and duly
signed by each individual member of the partner-
ship.

7. The Haddonfield National Bank and the Had-
donfield Safe Deposit & Trust Company shall be
the depositories of all partnership funds and the
said banks shall be notified to honor checks of the
partnership when duly signed as provided for in
paragraph six hereof. Said banks shall be furnished
by each partner with a specimen of his signature
in order that said checks may be honored.

8. If either of the partners wishes to withdraw
from the partnership and sell or dispose of his
share in the same, he may do so by serving the
other partner with a written notice of his intention
so to do. The value of the withdrawing partner’s
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share in all partnership property shall be deter-
mined by three arbitrators, or a majority of them,
who shall be selected as follows:

Each partner shall select an arbitrator for this
purpose and these two arbitrators, selected by the
partners, shall between them select a third arbi-
trator, and the valuation placed upon the withdraw-
ing partner’s holdings by said three arbitrators, or
a majority of them, shall be binding.

IN WITNESS WHEREOF, the said Alexander
Cooper and Lowell B. Hipple have hereunto inter-
changeably set their hands and seals this 26th day
of June A. D. 1924.

Alexander Cooper (ESH)
Lowell B. Hipple (L. S.)
Signed, Sealed and Delivered

In the presence of

Edwin G. Scovel

(On back) :

PARTNERSHIP AGREEMENT
Between
Alexander Cooper
and
Lowell B. Hipple.
Dated: June 26, 1924.
Law Offices
EDWIN G. SCOVEL
520 Market Street
Camden, New Jersey
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EXHIBIT D1.
3/4/32

This Indenture made the thirteenth day of March
in the year of our Lord one thousand nine hundred
and twenty-nine Between LOWELL B. HIPPLE
and ELIZABETH G. HIPPLE his wife of the
Borough of Haddonfield in the County of Camden
and State of New Jersey parties of the first part
and HARRY M. HIPPLE of the same place party
of the second part Witnesseth that the said party
of the first part for and in consideration of the
sum of ONE DOLLAR and other valuable con-
siderations lawful money of the United States of
America well and truly paid by the said party of
the second part to the said party of the first part
at and before the ensealing and delivery of these
presents the receipt whereof is hereby acknowl-
edged have granted bargained sold aliened enfeoffed
released conveyed and confirmed and by these pres-
ents do grant bargain sell alien enfeoff release con-
vey and confirm unto the said party of the second
part his heirs and assigns All that certain lot of
land and premises situate in the Borough of Had-
donfield in the County of Camden and State of New
Jersey bounded and described as follows: BEGIN-
NING at a point in the southeasterly side of King’s
Highway Kast distant sixty two and seventeen one
hundredths feet southwest from the southwest-
erly side of Ellis Street and corner to land of Ben-
jamin F Fowler and extending thence (1) south




81
Defendant’s Exhibits

twenty two degrees fifty minutes twenty six sec-
onds east along line of said Fowler’s land eighty
two and seventy two one hundredths feet to a point
thence (2) still by said Fowler’s land South sixty
five degrees fifty six minutes forty seven seconds
west four and twelve one hundredths feet to a point
thence still by said Fowler’s land (3) south
twenty five degrees sixteen minutes twenty seconds
east eighty seven and twelve hundredths feet to
a point corner to same thence still by said Fowler’s
land (4) south sixty five degrees fifty six minutes
forty seven seconds west thirty two and thirty hun-
dredths feet to a point corner to land now or late
of Bennett and Dreyer thence (5) by line of land
of Bennett and Dreyer North twenty five degrees
sixteen minutes twenty seconds west one hundred
and sixty nine and fifty four one hundredths feet
to a point in the southeasterly line of King’s High-
way Hast thence along the southeasterly line of
King’s Highway (6) north sixty five degrees thirty
minutes forty five seconds east thirty nine and
ninety three one hundredths feet to a point and
place of beginning. BEING the same land and

premises which Alexander Cooper single man by

deed dated March 25th 1927 and recorded in the
office of the Register of Deeds of Camden County
at Camden N J in Book 655 of Deeds pages 17 ete
granted and conveyed unto Lowell B Hipple in fee
TOGETHER with all and singular the buildings
improvements woods ways rights liberties priv-
ileges hereditaments and appurtenances to the same
belonging or in anywise appertaining and the re-
version and reversions remainder and remainders
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rents issues and the profits thereof and of every
part and parcel thereof And also all the estate
right title interest property possession claim and
demand whatsoever both in law and equity of the
said party of the first part of in and to the said
premises with the appurtenances To have and to
hold the said premises with all and singular the
appurtenances unto the said party of the second
part his heirs and assigns to the only proper use
benefit and behoof of the said party of the second
part his heirs and assigns forever And the said par-
ties of the first part for themselves their heirs ex-
ecutors and administrators do by these presents
covenant grant and agree to and with the said party
of the second part his heirs and assigns that they
the said parties of the first part their heirs all
and singular the hereditaments and premises
herein above described and granted or mentioned
and intended to be so with the appurtenances unto
the said party of the second part his heirs and as-
signs against them the said parties of the first
part their heirs and against all and every other
person or persons whomsoever lawfully claiming or
to claim the same or any part thereof shall and
will warrant and forever defend In witness
whereof the said parties of the first part to these
presents have hereunto set their hands and seals
dated the day and year first above written Sophie
B. Hipple (Seal) Klizabeth G Hipple (seal) Signed
sealed and delivered in the presence of Lines 14
and 15 page 2 striken out before execution hereof
Krasure in Line 4 page 3 made before execution
hereof Beatrice H Sayer State of New Jersey
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Camden County SS Be it remembered that on this
thirteenth day of March in the year of our Lord
one thousand nine hundred and twenty nine before
me a Notary Public for the State of New Jersey
personally appeared Lowell B Hipple and Eliza-
beth G Hipple his wife who I am satisfied are the
grantors mentioned in the above deed or convey-
ance and I having first made known to them the
contents thereof they acknowledged that they
signed sealed and delivered the same as their vol-
untary act and deed All of which is hereby certified
Beatrice H Sayer Notary Public (seal) Comm exp
Jan 22.1930. Recorded March 15th 1929 at 1.00
P M By—Joshua C Haines, Register MBH.

STATE OF NEW JERSEY
(Seal)
COUNTY OF CAMDEN

I, JOSHUA C. HAINES, Register of Deeds and
Mortgages for the County of Camden, do hereby
certify, that the foregoing is a true copy of the
record of the DEED from LOWELL B HIPPLE
& UX to HARRY M HIPPLE as the same is of
record in my office in Book 700 of DEEDS page
125 &e.

In Testimony Whereot, I have hereunto set my
hand and affixed my official seal at Camden, this
Thirteenth day of January A. D. 1932.

Joshua C. Haines
(Seal) Register.
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(On back) :

CERTIFIED COPY
: DEED
LOWELL B. HIPPLE & UX
TO
HARRY M. HIPPLE
(In pencil) :
Paid
275

EXHIBIT D3.
1/2/32

AGREEMENT made this Tenth day of January,
1927

Between ALEXANDER COOPER and LOWELL
B. HIPPLE, both of Haddonfield, New Jersey,
WITNESSETH :

WHEREAS the parties hereto as tenants in com-
mon own the lot and have constructed an apart-
ment house with stores under it, at 144 Kings High-
way Hast, Haddonfield, New Jersey, and in the pur-
chase of said land and the construetion, maintenance
and operation of said building have incurred in-
debtedness, a first mortgage of $40,000, a second
mortgage of $7,500 and a third mortgage of $10,-
000, which third mortgage is collateral security for
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a note made by the parties hereto, and in addition
unpaid bills for labor and materials, maintenance
and operation for which both are liable,

AND WHEREAS the said Alexander Cooper
desires to be relieved from all indebtedness in con-
nection with said land and building and the main-
tenance and operation of the building and is willing
to pay to the said Hipple the sum of $6000, as a
loss, for which payment he is to be relieved from
all liability on account of the said building and its
maintenance and operation and all joint indebted-
ness of the parties hereto, and the said Hipple s
willing to accept the entire ownership of said land
and building and to assume all of said indebtedness
and relieve said Cooper of all said liability for the
salid sum of $6000.

NOW THEREFORE THIS AGREEMENT
WITNESSETH that the said Lowell B. Hipple
agrees to assume and pay all debts due or to be-
come due for or on account of the said land, build-
ing and the maintenance and operation of said build-
ing and to relieve the said Alexander Cooper from
all liability therefor and further within 60 days
from the date hereof to have the said Cooper re-
leased from all liability on the bonds accompanying
the above-mentioned three mortgages and the note
secured by the third mortgage, either by an actual
release or by the cancellation of the said mortgages
and the making of other mortgages in the place
thereof, at the expense of the said Hipple, and fur-
ther agrees that the said Cooper shall, out of the
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$6000 today pay the taxes in arrear on said prop-
erty, and interest thereon, amounting approximately
to $380 and the six months interest on the first mort-
gage of $1200.

AND the said Alexander Cooper agrees that upon
being released from all liability on the bonds ac-
companying the above-mentioned three mortgages
and the note secured thereby, he will, if said re-
leases are completed within 60 days from the date
hereof and the outstanding bills and notes are paid
and satisfied, convey by deed to said Hipple all his
right, title and interest in said land and building
and pay the said Lowell B. Hipple the sum of $6000,
less any amounts theretofore paid on account
thereof.

It is mutually agreed that the covenants herein
contained are dependent covenants and shall bind
and enure to the benefit of the respective heirs, ex-
ecutors and administrators of the parties hereto.

IN WITNESS WHEREOF we have hereunto

set our hands and seals.
Alexander Cooper (SEAL)
Lowell B Hipple (SEAL)

Signed, sealed and delivered

in the presence of

Beatrice N. Sayer

(Seal) Notary Public

Comm Exp Jan 22, 1930

{
{
I
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EXHIBIT D4.
1/2/32

KNOW ALL MEN BY THESE PRESENTS,
) that Lowell B. Hipple, Elizabeth G. Hipple, his wife, 10
: and Mary B. Cotton, of Haddonfield, New Jersey,
for and in consideration of the sum of ONE DOL-
LAR lawful money of the United States of America,
heretofore paid to said Lowell B. Hipple, Elizabeth
G. Hipple, his wife, and Mary B. Cotton, by Alex-
ander Cooper, of Haddonfield, New Jersey, do
hereby release and forever discharge the said Alex-
ander Cooper, his heirs, executors, and administra-
tors, of and from all and all manner of action and
o actions, in law and equity which might arise by 20
reason of a certain Bond and Warrant executed by
Lowell B. Hipple and Alexander Cooper to Mary
B. Cotton, on July 21st, 1925, to secure the sum of
Seven Thousand Five Hundred Dollars, and by rea-
son of the accompanying mortgage, bearing even
date therewith and in like amount, made and ex-
ecuted by said Lowell B. Hipple and Elizabeth G.,
his wife, and Alexander Cooper, single-man, to
Mary B. Cotton, which mortgage covers a certain
tract of land and premises situate in the Borough 30
of Haddonfield, in the County of Camden, and State
of New Jersey, which said mortgage is recorded in
the Office<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>