STATE OF NEW JERSEY
L DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL . @ . o
.- 1060 Bread Street. . . Newark, N. .J. . i 00

BULLETIN 502.. .~ - .. .. .+ . .. . ...  -APRIL 1%, 1948.

1. DISCIPLINARY, PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES. BELOW FAIR
TRADE MINIMUM - SECOND DELIBERATE AND INTENTTONAL VIOLATION = . ..
50 DAYS' SU PENSION, LP&S 5 FOR GUILTY PLTA

In the Matter of DlpClpllnary : )-
Proceedlngs agalngt

)
GUS SLEIN '
T/a: MARKET WINES: & LIQUORU, ). _ - .- CONCLUSIONS
110 Market: Street, . . SR ~AND- ORDER "
Paosalc,_l Jdey : ) ‘ R

holuer of Plennry Retail Consumpw.)
tion License C~ 124, issued by the.
Board of Commissioners of thb )
City of Passalc

Grecnburg, Wllensky & Feinberg, LEsqgs., by Victor Greenburg, an.,
: © . Attorneyvs for Defendant-Licensee. .
G Gcorge AddonlalO, Esq., Attorney for Department of. AlCOhOlLC
Beverage: Control.

BY THE COMMISSIONER:

The defendant pleads gulltj to the charge that he }old
liquor below thg Fqlr Trade price in Vloldtlon of ‘Rule 6 of Stutp
Regulations &0. .

The facts are that, on November ©, 1941 .an investigator
of this Department visited the defendantis pTCﬂlseb and purchased a
quart bottle of "Three Feathers Blended Whiskey" from him for $2.65
although the established Fair Trade price for such 11@m was then
$2.98., BSee Bulletin 480. . .

From the Department's file, it appears that the defendant
knew he was selling below the permissible price and that, when the
agent and a fellow ancstlgator identified themselves, he asked them.
to give him a "break " : ' R

Wex thls a first off@nsp I would, in line with ny re-
cently enunciated policy on deliberate Fair Trude violations, suspena
the defendant's license for fifteen days, with five being remitted
for the plea. See Re Samuel Vogel Inc., Bulletin 493, Itew lO »
Re Washington Wine & quuOL CU.A_Bulletln 499, Item 9.

Howpver, I note that the defenda nt has a past record.
Last fiscal year his license was suspended by this Department for
fifteen days (less five for a plea) for a Fair Trade violation :
occurring on Apr¢l 7, 1941, ancd for allowing, on that same date, the
holder of a minor's perth to sell alcoholic beverages in violation
of Rule 3 of State kegulations 11. See Re Stein, Bulletin 458, ‘
Item &.. Although the Conclusions in that case are not express on
the point, exam1natlon of the record clearly shows that the Fair
Trade v1olatlon in that instance was, as here,-dcllberatb. 1

New Jersey State Library
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There is no excuse for even a first deliberate Fair Trade
violation, much less a second. Apparently the defendantt!s last
suspension taught him little. Because of his past record, penalty
for his present wilful disregard of the Fair Trade regulations will
be double the penalty which would have been given if this were his
first Fair Trade offense.

Hence, his license will be suSpended for thlrty dayu, less
five for the plea, or a net of twenty ~-five days. _

I trust that thlu w1ll impress upon the defcnaant thqt the
Fair Trade regulations were made to be obeyed and not flouted

Accordingly, it is, on this 2nd day of April, 1942,

ORDERED, that Plenary HKHetail Consumption License C- 184
heretofore issued to Gus Stein, t/a Market Wines & quuor¢, by the
Board of Commissioners of the City of Passaic, for premises 110 Market
Street, Passaic, be and the same is hereby suspended for a period of
twcnty five (255 days, commencing at 8:00 A, M, April 7, 1942, and -
concluding at 3:00 A, M. May 2, 1942, -

ALFRED E. DRISCOLL,
Commissioner.

2. DISCIPLINARY PROCEEDINGS - DEVICE IN THE NATURE OF A SLOT MACHINE -
' DEVICE DESIGNED FOR GAMBLING - HIGH HAND POKER MACHINE - 10 DAYSY
SUSPENSION, LESS 5 FOR GUILTY PLEA.

In the Matter of Disciplinary ).
Proceedings against ,

CHARLES C. PIFRbON
T/a PIERSON!'S nATHSKELLER CONCLUSIONS
212 Crown Point KHoad, AND ORDER

Holder of Plenary Retail Consumnp-
tion License No. C-4 issued by -
the Borough Council of the Borough
of Westville.

)
)
Westville, N, J., )
)
)

Charles C. Pierson, Pro Se.
Richard E. Silberman, Esq., Attorney for Department of
Alcoholic Beverage Control.

BY THE COMMISSIONER:

Licensee has pleaded guilty to charges alleging that (1) on
September 30, 1941, and prior thereto, he possessed a five—reel,
electrically operatbu High Hand poker machine, a device in the nature
of a slot machine, in violation of Rule 8 of State Regulations No. 20,
and (2) possessing the sanme machlnc, a device and apparatus designed
for the purpose of gambling, in violation of Rule 7 of State Regula-
tions No. 20.

This machine is operated upon inserting a nlckel by pressing
a button which causes five reels to whirl. These reels bear pictures
of a full deck of playing cards. The reels stop in rotation left to
right, thus "dealing" one card at a time. If a winning hand is not
"dealt" the player may "draw" by inserting another nickel and press-—
ing the buttons in front of the reels bearing the cards he desires to
hold. This permits only the remaining reels to spin. Winning hands
are awarded free games, starting with a minimum of three games for
three of a kind and a maximum of forty-five free games for a royal
flush,
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The game is one of pure chance, involving no skill whatso-

ever anc placing the score entirely beyond the player's. control.

~This type of machine is clearly a device in the nature of a slot
‘machine-.and as well a device and apparatus designed for the purpose
of ‘gambling. Cf. Re Stafford, Bulletin 461, Item 3; affirmed by

the N. J. Sup. Ct., Jan. 1942 Term (see Bulletin 498 Ttem 2).

Licensee has no previous record., In view of the guilty plea,

five days of the minimum ten-day penalty for a first OLItH e of this
kind will be remitted, leaving a net of five days..

Accordingly, it is, on this 2nd cay of April, 1942,

ORDERED, that Plenary Retail Coaqumptlon License No. €-4,-

issued to Charles C. Pierson for premises 212 Crown Point Roau,
Westv1lle by the Berough COUﬂCLl of the Borough of Westv1lle, be
and the S“me is hereby suspended for a period of five (H) days, com-
mencing April 6, 1942, at 2:00 A.M. and terminating April 11, 1942,

at 2:00 AM.
ALFRED E, DRISCOLL,
Commissioner.
MORAL TURPITUDE - RCBBERY INVOLVES MORAL ”UuPTTUbL

DISQUALIFICATION -~ APPLICATION TO LIFT - GOOD CoNDUCT FOR FIVE
YEARS AND NOT CuNTRARY TCU PUBLIC INTEREST - APPARENT INNOCENT
EMPLOYMENT ON LICENSED PHEMISES DESPITE DISQUALIFICATION -
APPLICATION GRANTmD : '

In the Matter of an Appl cation )
to Remove Disqualification be-

cause of a Conviction, pursuant ) CONCLUSIONS
to H, S. 33:1-8l.2. . AND OLDEER

Case No. 163.

BY THE CUMMISSIONER:

In 1918 petitioner, then twenty-three years of age, was

convicted of petty larceny and sentenced to serve thirty days in
jail., In 1920 he was convicted of assault anc battery, and highway
robbery, sentenced to serve from three to fifteen years in State
Prison anc released on parcle in January 1923. In 1931 he was con-
victed of violating the Pronibition Act, fined %l5u 00 and sentenced
to serve thirty days in jail.

Aside from his other convictions, the crime of robbery,

per se, involves noral turpitude. Re Case No. 313, Bulletin 393,
Ttem 8; He Case No. 278, Bulletin 397, Item 5. Hence he is disqual-
ified not only from holding a liquor license, but also from worklng
for a liquor licensee in this State. ©n. g. 33:1-25, 26.

Petltioner, in this proceeding, and pursuant to

R. B, 33:1-31.2, secks removal of such disqualification.

Petitioner is 2 bartender by trade and has been working in a

licensed tavern in the State since Repeal. He claius that he dic
not know he was disqualified and that he filel the present petition
after 2 customer at the tavern raised the question.
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The owner of an automobile repair .shop testified that he has
known petitioner for about thirty-five years; that in recent years
he ‘has seen petitioner frequently at the tavern where he is employed
and that he considers petitioner to be of good reputation. Another
acquailntance; who has known petitioner for about ‘ten years, testified
that the petitioner visited his home frequently and he visited peti-
tioner at thc taVLrn, -and that petltloner is of good reputatlon

The Director of ‘public Safety of,the;munlclpdllty in which
the petitioner resides advises that the records.of ‘his department
show no charges, complaints, investigations or Warrants pendlng
against the petltloner at the present time. _

In view of the favorable evidence on petitioner's behalf,
and thc fact that he appears to be sincere, I %ccept his, K sworn
-declaration that he has been working in the tavern in ignorance of
his disqualification. Hence, were there nothing more in the case,
I would have little hesitancy in removing the disqualification.
See He Case No. 96, Bulletin 405, Item 7; He Case No. 97, Bulletin
407, Item 14; and ﬁe Cdse NO. 161 Bulletin 477, Item 1l.

What glves me serious pause is the fact that petitioner
was held as a material witness in 1938 and again in 1939 in gambling
house raids. The first raid was in an apartment where bookmaking
was being carried on, althougk’petltloner claims that ‘he was merely
visiting one of his friends there. The othcr raid was at a candy
store, also engaging in bookmaking, where petitioner claims that he
was merely playing a bagatglle machine when. the police officers
entered. ,

The operators of the establishments were convictéd;‘but no
charges of any kind were preferred agairist petitioner, who was
booked with various other patrons'merely as armaterial'witness

In fairness; I do not believe these ‘incidents shoula out-
weigh the fact that petitioner'!s record for the last eleven years is
free of any criminal charge or conviction, and that there has been no
complaint concerning his conduct while serving as a. bartender for
the last seven years.

- I am loath to deprive petitioner of what appears to be his
unly means of livelihood. Hence he will be permitted to continue to
demonstrate his ability to go straight and live down his past. A
single slip on his part will warrant reconsideration of thu action
now taken.. : ‘ »

In view of the above, I conclude that petltloner has been
law-abiding for at least five years last past, and that his continued
-association with the alcoholic beverage industry will not be contrary
to publlc 1nterest.

Accord 1ngly, 1t is, on this 6th daj of April, 1942
ORDERED, that the petitioner's statutory disqualification

because of any -of the convictiuns described herein be and the sane
is hereby lifted, in accordance with the provisions of R.S. 33:1-31.2.

ALFRED E, DRISCOLL,
Commissioner.
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4. . - ACTIVITY REPORT FOR MARCH, 1942

To: Alfred E Driscoll, Commissioner

ARRESTS: Llcensees and employees — — - -~ 5 Bootleggers — - — = = — —= 12
Personating an ABC officer — - — - - — — — — 1 C
Total number of persons arrested — - - - — - - - - - - - - - - - 18
SEIZURES: Stills ~ 1 to 50 gallons daily capacity- - — = — = — — = = — = . 1
50 gallons and more daily capac1ty —————————— 3
Total number of stills seized- - - - - — ' — e e e s 4
Mash - gallonsg — = = = = = = = = = = = = - = = = = - - - - - - = 1,100
liotor vehicles « Trucks~ = = « = = = = = = = = = = w =« == = 0
Pagcenger Carge = — = = =~ = = = = = - = - -~ &~ (@
Total number of motor vehicleg seized= = = = = = = = = - = = = 0
Beverage alcohol - gallong - ~ = = = = = = — = - - - - - 17.56
Brewed malt alcoholic beverages (beer,.ale, etc.) - gallons- - - 27.03
Wine - gallons = = = = = = = = = = = = = = = % = - - -———— - 156.50

DlntlllPd aleoholice buverqges (vhiskey, brandy, ete.) - gallons- - 41.50
DLIATflIL LIChuISE e 8 ) v
Number of premises in which were found: ‘
I1licit (bootleg) liquor - 6 "Fronts" (concealed ovmership) - 6

Gambling devices = = = - - 1 Improper beecr tap merkers- - — - 5.
Pronhibited signs - - - - = 3 Stock disposal mermits necessery 5
Unqualified employees- - =79 Other tyoes of violeations-~ - - =10
Total number of premises where violations wers found- — = = = = = 109
Total number of premises inspected-= = = = = = = = ~ ~ .- - - 1,722
Total number of ungqualified employees found - = = = = = =« = = = = 103
Total number of bhottles gauged— = = = = = = = = = = = - = « .- = 14,070
STATE LICENSEES; _ _
Premises inspected— = = = = = = = =m0 m - m . D e e - - - - 50
License applications investigated - - - = -~ - - - i - - 13
COuPLAINTS s ' : . . . ,
Investigated, reviewed and cloged = = = = = = = = = = = = = = = = 243
Investigation assigned, not yet completed = = = = = = = -« = =« = -~ 508
LABORATORY 3 ’ ’
Analyses made = - = = = = = = R D |
"Shake-up" cases (alcohol, water and artificial coloring) - - - - 18
Liquor found to be not genuine ag labeled - ~ = = =~ = = = = = - = 23
IDENTIFICATION BUR®AU:
Criminal fingerprint identifications made — = = = = = = = = = = - 23
Persons fingerprinted for non-criminal purposes — = = = — - = = = 116
Identification contacts with other enforcement agencies - - S
ilotor vehicle identifications via ¥.J. State Police Teletype- - - 14
DISCIPLINARY PROCEFDINGS: .
Cases transmitted to municipelities — - = = = = = = =« = = = = - - 22
Cascs instituted at Department= = = = = = = = = = = = - = - o - = 22
HEAZINGS ELD AT DEPARTHENT & . - '
Appeals = = = = =~ = = « ~ - 6 Tax revocationge - = = = = - - =16
Disciplinary proceedingso -2/ Seizures = = = - = = = = = - = - 5
Fligibility - - - - - - - - 11 '
Total number of nedrln~c eld = = = = = - - - m - e - -2 -~ - B2
PEREITH ISSUED: ) . .
Unquelified employees = = = = = = = = = = = = = = = = — = = ~_ 560
S0licitors= = = = = = = = = - . - - - - - m - e - - - 92
Social affairg- - - - - - e e et - e e e e - e - - = == =~ 120
Home menufacture of wine- - = = = = ¢ = = = = - o = - - = = =~ 3
Disposal of alcoholic beverages = — = = = = = = = = = = -~ = = 69
fiscellaneous permits -~ = — = « = = = = = e w0 02w - oo 249
Total number of permits issued- ~ = = = = = « = = - - - - = 1,093

Regpectfully submitted,
Be We GAHKEDY,
Chief Deputy Commissioner.
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5. DISCIPLINARY PROCEEDINGS - FALSE. STATEMENT IN LICENSE APPLICA-
TION - INFORMATION DISCLOSED TO MUNICIPAL *ISSUING -AUTHCRITY: - NO
,FVIDEWCE THAT TSSUING AUTHOPITY WAS MI%LED IN GRANTING LIVLNSﬁ -

S5 DAYS!' SUSPENSION, : S e e

' ORDER TO. SHOW CAUSE DISMIS ED

In. the Matter of DlSClpllnary
lProceuelngs agalnst

)
MICHAFL PETTI . S +CONCLUSIONS
Route 23 and Boulevard D AND ORDEK
Peguannock Township, =~~~ 0 oo mrae Doy

" Py o “Pompton. Plains, N.J., )
)

)

holder of Plenury Retail. ansuup-“e

tion License C-7, issued by Peguannock

Township Committee

O s BT S

Fraﬂ01q }. Sllveqtrlo, ‘Esd., Atturney for Defengant-Llcengee

G. George Addonlzlo, Esq 5 Attornev for Degertlent of. Alcoholdic
e  ; Bevorﬂge Cuntrol

‘-:UBY THE COMMISSIONER:

Defendant was ordered to Show ‘cause. why kls llcenSe should
not be cancelled for tne follow1nb rcason: .

"Said liecense was lmpruv1eentlj 1ssuca to you in
violation of K. S. 33:1-25, in that in 1930 you Were twice
convicted in the Union County Court of Quarter Séssions.ahd
once convieted in-the Union. Cuunty Court of Special Sessions
of the crime of engaging in and advertising lottery, a crinue
mlnvolv1ng moral turpltuue " : -

: The follow1ng charge was alou sarveu unon tke licensee:

) "In your applications for llehSOb flled w1th the
Board Of Commissioners of the Cltj of Bayonre, dated March.
7, 1939 and‘June 6, "1939, upon which Plenary Retail Consump-

~tion License C- 178 for tue year, 1908—09 theretofore issued
to Frank Lorengzo was transferred to you,. and Plenary hetall
Cunsumptlon License C-80 for the year 1969-40 was granted
“to you, and in-your. application for license dated June 11,

1941, filed with the Pequannock Towriship Coumsittee, upon
which Plenary Retail Consumptilon Llccnse C-7+for the year
1941-42 was granted, you fulsely stated 'No' in answer. to

- Question 29 of the 1958-59 and 1939-40 applications and ™
Question 30 of the 1941-42 application, which-.ask: ‘'Have

. YOU....cver becn cenvicted of any crine?! and thereby sup-
pressed uaterial factg, since in truth and fect in 1930 you

- were twice convicted in the Union County Court of Quarter
Se581ons and once convicted in the Union County Court-of

. Special Sessions of the crime of eng@glng in and advertising
lottery; said false statement being in violation of

R, 5. 33: 1-25.m =

- Licensee appeared in OprSltlJﬂ to the rule to show cause
and pleaded not guilty to the charge.
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On March 7, 1939 defendant filed with the Board of Commis-
sioners of the City of Bayonne an application to transfer a license
from Frank Lorenzo to himself. The transfer was granted and, on
April 4, 1939, defendant took over the operation of the licensed
business. Qn June 6, 1939 defendant filed with the same Boara an
application to renew hlS license for the fiscal year 1939-40... The
renewal was granted. Defendant operated under renewal of hlS llccnse
from July 1, 1939 to May 7, 1940. On June 11, 1941 defendant filed
an appllcatlon with the chuannock Township Commﬂttee for a plenary
retail consumption license. The application was granted and defend-
ant has been operating under saidtlicense since July 1, 1941,

: It is admitted that, in cach of tho three appllcdtlons re-—
ferred to above, Michael P tti answered "No" to the question "Have
you or has any person mentioned in this application ever been con-
victed of any crime?".

The evidence herein shows that, on December 1, 1930, Michael
Petti pleaded non vult in the Union County Court .of Quarter Sessions
to two 1nu1ctmbnt - for cngaglng in and advertising a lottery. On
the same date, he pleaded ﬂon vult in the Union County Court of
Specilal Sessions to an allegablun for engaging in and aQVGTtlSng a-
lottery. He was sentenced to pay a fine of $100.00 on each convic-
tion. The indictments and allegation appear to concern activities
carried on by Petti snortly before his conviction in three different
municipalities in Union County. At the hearing herein, defendant
testified that, in 1980, because he was then unemployed, he sold
lottery tickets and collect >d from storekeepers in the three munici-
palities for a syndicate in Newark. He tebtifled that he was paid on
a commlssion basis. The light sentence imposea tends to confirm his
testimony. : :

As to the order to show cause:- Commercialized gewbling may or
may not involve moral turpitude, If it appeared that there had been
a single conviction against defendant,; it would be determined, under
the established precedents, that the conviction did not involve moral
turpitude. Re Case No. 296, Bulletin 353, Item 12; Re Case No. 354,
Bulletin 435, Item 2; Re Case No. 4922, Bullctln 479, Item 11; . .

Re Case No, 143, Bulletin 500, Item 6. The fact that defendant was
thrice convicted should not, under the circumstances of this case,
result in a different conclusion. Whilc multiple convictions may
show such a reckless disregard for law as to warrant the conclusion
that the last offense involved moral turpitude, that principle 1is
applied only to cases where there is a pericd for repentance between
convictions. Cf. Re Case No. 63, Bulletin 195, Itew 1. The record
does not show that defendant has been convicted of any crime since
December 1, 1980. While not controlling herein, it appears that, in
June 1941, the Pequannock Township Committee, d?tcf hearing all the
facts, conclude that the convictions mentioned herein did not in-
volve moral turpitude. With that conclusion, I agree. The rule to
show cause is dismissed.

As to the charge: The attorney for defendant testified that
he prepared the three quliCdtiQﬂo’ that he had no pcrsoncl knowledge
of the convictions and that defendant told him that he had never
been convicted of a crime. Defendant testified that he honestly felt
he had never been convicted of a criue. In mitigation of his offense.
defendant alleges that the Chief of Police of Bayonne knew of his
record and that the Pequannock Township Committee held a hearing, at
which all of the circumstances of the convictions were explained,
before his present license was granted. The attorney for efbﬂdaﬂt
also testified that, at said hearing, his client offered to amend his



: at 2:00 A. B.
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application so as- to .discleose the convietions.but that he was tolad
by the members of the Township Committee that this was unnecessary.
It does not appear that the issuing authorities .were .actually misled
but the answers were-false., Despite his testlmonv, I believe that
defendant knew he had been convicted of the crimes referred to’
herein. The offer to amend the application. filed:in Pequannock

came too late. I find the defendant guilty as. charged.. Under. the

- circumstarices,. I shall suspend his license for: three (é) Qﬂys.A

Re Revallo, Bulletin 499 1tem 6; He J. Barnes Cpbfatlﬁ? Corp.
Bulletin 500, Item 7. :

.. Accordingly, it is, on this 2nv Qay of Aprll 1945,
ORDFR@D tnat Plbnary Retuil Consumptlon Llcense -7,
issued to Mlchael Petti for premises located on Route 23 and Roule~
vard, Pequannock Township, by Pequannock Township Committee, be and

the same is hereby suspended for a purloa of three (&) days, com-
‘mencing April 7, 1942, at c.OO A m. anG: termlnatlng Anrll lO 1942,

:ALFRED'E;vbaIschL;f
&mmgﬂmmr;m.

FATR TRADE — NOTICE OF NEXT PUBLICATION,

f_iApfii“a; 19az

The next official publication of m1n1mum T\Sdle prlCQS,

- pursuant. to.the fair trade rules (Reaulatlons No. 30), will become

effective on or ab@ut Friday, April 24, 1942, New items and cheanges
in old items must be filed at the- OfllCcS of tbls Dopurtment not
lat T than Monuav, Aprll 13, 19ﬂ2 S

Votlflcatlon of tho prOportlonate share of Ehe aggrbgate
expense involved will be made to participating cowpanies as soon as
the pamphlet price list is mailed to all,rctall,llpepsees_ :

ALFRED E. DRISCOLL,
Commigsioner.
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T

'DISCIPLINARY PROCEE:INGS - ILLICIT LIQUOR ‘= DESCREPANCY. IN DROuF
ACID,_SOLID"ND'CULORVCUNT NT - PREVIUUp RECD?D i“lb DAYSY o P
SUSPEN ST

CONCLUSIONS .o el droi
AND ORDER PN

KINNLY'CLUB INC., L
36 Arlington Street,
Newark, N. J.,

Holder of Plenary" het11l Conbump~
tion License C-R292, igsued by: tue )
Municipal Board of Alcoholic- ‘
Beverage Control of the blty of _

Slany E>1m341dl Esq., ’Ltornby forsngLnJeﬁ g
Emerson A lschupp, ﬁuq:;(uttornuy for: Dppartmaht'of Alcohollc
kQ‘A I BevcragL tontrol . f :

BY THE COMMISSI“NER.

Defenuant gnterwu a oLéa of" AQL g

vilty fo charges alleging
that L T »" i “'7'3*:yafﬂﬁ:.ﬁﬁ,ﬁ

"1, On ‘or about June 2, 1941 you poqobsabu an. L
... illicit alcohollic beverage in that one 4/5 quart bottle
" labeled” !Nount Vernorn brana btralght RJ@ Whiskey Bottled
L in Bond - found in your llCLQSCO ‘premises, contained an
. alcohollp bCVLrag@ whieh varle( from a gcnuln@ Sdmplh
. ‘used for comparative purposes ‘in proof, and aglu, éollu
© and color,contcnt in VLOldtlon of 2t Ab 'éw l 50 Dol

"2. On. or aoout the Tate aforebalo and prlor=< Con ,
;%,thbreto, you, not being the holder of a brewery, dlstLllery,
, Winery or rectifierts llCLﬂSO, bottled -an alCuth]C bever-
Cage Tor sale and resale in tHat you refilled dme 4/5 quart. -~
" bottle labeled 'Mount Vernon Brand Straight Rye Whiskey ..
* Bottled in Bond!'! with other whiskey, ln.v1glatlon.uf K
”R° S' 55¢l—78 ne - : ' L T

' On Junc 2y 1941 Judior Ias*e tor -Thorres and Schreamp of =
the Alconol Tax Unlt bu?xau of Imternal Revenud, examined -twenty- i
seven opened bo ttles of raleohelice beverages ' in ubfbnu&nt's licensed:;
premises and seized -the ottl; iehtioned in the charges. . They testi-

‘fied that they:had found this bottle on: 'the back bar located on- the-

ﬂlower floer.-of the ilceqsau DToMlSpS and that they.had.seized it be=

“cause the contents of the bottle were too. low in proux and conta 1u¢d

artificial" Culorlng 7'uubbmquent analysis by Assistent Chemist _
BlaKe;ey of the Alcohol Tax Uulb quClOSﬁu that the contents Ji tne
selzeu bottle twsteu as’ Iollo

Cwprouir - ¢ ss, 10 SR 5
S “heid ccntent. - £8.8 grams. per 100. Liters
h ".‘;'”i Solid contunt°~*489 grams per 100 liters fa
e Cdlor- f' L -Apprﬂklmatgly ILIty flve per cent.
< - o cartifieial color ands approxi-
mat@ly ;ortyuflvo per cent natural
color.!
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The same chemist testified that straight. rye whiskey bottled in bond
is not permitted to contain artificial coloring; that he has exam-
ined other samples of "Mount Vernon Brand Straight Rye Whiskey
Bottled in Bond" which he received with the original seal unbroken
and has never found any of those bottles. to contain artificial '
color; that, in his opinion, the analysis shows the seized bottle
does not contain genuine Mount Vernon Whiskey.. . Chemist Blakeley
further testified that the records of his Departuent disclosed that
an authentic sample of "Mount Vernon Brand Straight Rye Whiskey
Bottled in Bond,!" analyzed about two years ago, gave the following
result: : : ‘ - - ‘

"Proof: 100,1° ,

Ac¢id content: 72 grams per 100 liters
Solid content: 198 grams per 100 liters .
Color: All natural.t

Menoth G. Battista, a chemist employed by the Department of
Alcoholic Beverage Control, testified that since 1938 he has analyzed
the contents of about fifteen bottles of this product which he re-
ceived with the revenue stamp unbroken; that he found the proof of
contents of these bottles varied between 99.8° and 100.3°; the acid
content varied between 55 and 70 grams per 100 liters; the solid
content varied between 190 and 215 grams per 100 liters and the color
had always been natural. ‘

"William J. Sullivan, a senior inspector of the Alcohol Tax
Unit, Bureau of Internal Revenue, testified that, under no circum-
stances, can artificial color be added to bottled-in-bond whiskey
and that all bottled-in-bond whiskey must be 100 proof.

After the evidence was presented on behalf of the Depart-
ment, defendant moved to dismiss upon the following grounds:
(1) that the continuity of the bottle had not been proven; (2) that
there was no proof that defendant possessed an i1llicit alcoholic
beverage; (3) that the Department was guilty of laches; (4) that
Rules 1 and 2 of State Regulations 15 are unconstitutional; and
(5) thot the search and seizure of the bottle were illegal.

.As to (1): The proof shows the continuity of the bottle
from the time of its seizure tc the date of hearing. As to (2):
A prime facie case was established by the evidence under the provi-
sions cof P.L. 1939, c. 177. As to (3): The bottle was seized by
agents of the Alcohol Tax Unit on June 2, 1941; charges were served
on October 17, 1941 and scheduled for hearing on November 10, 1941.
On the latter date the case was adjourned at request of defendant.
While there is no evidence of laches in this case, 1t is to be noted
that the defense of laches 1s not available to defendant. The gen-
eral rule is that the govermment is not barred by the laches of its
officers. Chesapeake & Delaware Canal Co. v. United States, 250 U.S.
123, 63 'L, £d. 889; McCarter v. Lehigh Valley Railread Co., 78 N.J.E,
346, 364. DNor does the Alcoholic Beverage Law contaln any limitation
within which disciplinary proceedings must be brought. Even where:
applicable in our Court of Chancery, the doctrine of laches involves
more than mere delay or lapse cof time. As to (4): Rules 1 and 2 of
State Regulations 15 were promulgated pursuant to the power conferred
on the Commissioner by R. S. 33:1-39.  As to (5): Under the provi-

- sions of Sections 2804 and 3170 of the Internal Revenue Code, the
bottle was lawfully selzed. In any event, the bottle was admissible
in evidence. State v. MacQueen, 69 N.J.L. 522; State v. Gould,

99 N. J. L. 17; State v. Gillette, 103 N. J. L. 523. .
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The motion to dismiss the charges is denled.

On behalf of the licensee, Herman Pont&@of Secretary and

Treasurer of defendant corpora tlon, testified that on June 1, 1941
its inventory showed that it possessed seven hundred and one "ﬂllons
of whiskey; that its opened stock had been examined ten or twelve_
times previously; and that Mount Vernon was a very slow seller. Hé
further testified that this brand is not usually kept at the bar lo-
cated on the lower floor of the licensed pr“mi es, but that it is
occasionally called for by patrons who visit the second floor of the
licensed pramlses, and that waiters sometimes permit opened bottles
to be carried to patrons at the table,

The testimony of Benny Geltz ciler, Vice-President of de-
fendant corporation, was substantially tub same as_ the testimony .of
Herman Pontesof. It appears that Tdward Geltzei 1or,' the President
of defendant corporation, was in California at the time tlie allbged
violation occurred.

Both Herman Pontesof and Benny Geltzell ar testlxlﬂd +nat “they
have never tampered Wit“ the contents of the seized bottle. Tn@y ‘
also produced three bartenders, the head walter and two other =
Walterg, who testlflod that tﬂey had never tampered with the con-
tents of the seized bottle., The waiters testified that they had
frequently brought opened bottles to tables and left the bottles with

patrons.

As to charge (1): P.L. 1939, c. 177, provides that "any
alcoholic beverage in any *#% bottle, flask or similar container
shall, in any proceeding under the chapt which the act supplenen
be deemed prima facie an illicit beverage, where the container &
bears a label which does not truly describe its contents e, " The
label on the seized bottle described the contents thercof as "gount
Vernon Brand Straight Hye Wdlok“f, bottled in bonu under supervision
of U, S. Gov!'t, 100 Proof, bottled by National Distillers Products
Corporation, Baltimore, 13, It is evident from the Department'?s
testimony that the label «id not truly describe the contents of the
seized bottle. No proof was offered by defendant-licensee to rebut
the prima facie case established by tie Department that the seized
bottle contained an illicit beverage. Hence I find defendant gullty.
as to charge (1).

nts,

L
N

It has been the goneral policy of this Department to impose
a single pena lty where a license l as been found gallty of 0ssess~
ing an illicit alccholic beverage as set forth in charg l§ and of
refllllng the bottle containing

ne illLPlE alcoholic oeVurabe, as
r, Bulletin 479, Item 12, Under
is wne ecessary,’ tupr fore, to con-
e licensee as to charge (&)

set forth in charge (2). Re Cu
the circumstances of this case
sider the guilt or lnnOC@DP“ of
herein.

P
€3
i
@

As to penalty: The records of this D“ artment show that in

July 1939 defendantts license was uugpuﬂLcA LOf five days after it

had been found guilty of being open during. prohibited hours, anc that
in February 1940 its license had Dbeen USanueU for “lfhteJQ days
after 1t had been found guilty of charges of selling during prom1bi~
ted hours and employing a female to sell alcohwlic beprug in ]
violation of an ordinance of the City of Newark. While tuero ¢o not
appear to be any aggravating clrcuwastances in so far as the present
violation is concerned, I shall suspend the license in this proceeding
for a period of fifteen days because of the prior record of ails-
similar violations. Ke Rosenberg, Bulletin 470, Item 1,
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Accordingly, it is, on this 7th day of April, 194Z2,

ORDERED, that Plenary Retail Consumption License C- 295,
issued to Kinney Club Inc. for premises 36 Arlington Street, Newark,
by the Municipal Board of Alcohclic Beverage control of the City of
Newark, be and -the. same.is hereby suspended for a period of fifteen
(15) days, commencing April 13, 1942, at 3:00 A.M. and terminating
April 28, 1942, at 3:00 4. M. _ , : : :

ALFRED E. DRISCOLL,
» Commissioner.
MQRAL TURPITUDE - ROBBERY INVOLVES MORAL TURPITUDE.

DISQUALIFICATION - APPLICATION TO LIFT — GOOD CONDUCT FOR FIVE
YEARS AND NOT CONTRARY TO PUBLIC. INTEREST - APPLICATION GRANTED.

In the Matter of an Application )
to Remove Disqualification be-

cause of a Conviction, Pursuant‘ ) CONCLUSIONS .
to R, 8. 33:1-31.2. » ) : . "AND ORDER

Case No. 196.

BY THE COMMISSIONER:

Petitioner has applied for a lifting of the disqualification
resulting from his conviction in May 1933 of robbery, a crime which,
per se, involves the elemont of molal turpitude. Re Case No. 183,
Bulletin 498, Item 7. ' '

Petltlonor and two other pcrbons were arrasted in February
1933 after stealing the sum of $97.00 from a proprietor :of a grocery
store. He was sentenced to probation for three years.

At the hearing petitioner testified that he was a bqrbe; by
profession, although unemployed at the time of his arrest. After
his conviction he held several temporary jobs until February 1936
when he obtained a position as a children's hairdresser at a large
department store and is still employed there.

Three witnesses, two of whom are lawyers and the other a

‘municipal employee, appeared on petitioner!s behalf. They testified

that they have known him upwards of twenty years and that his repu-
tation as an honest and law-abiding member of society is good. In
adq1tlon, a representative of the local issuing authority of the _
clty in which pbtltloner resides, stated that an independent inves—. .
tlgatlon made by 1t disclosed tﬁat petiticner has completely
renabilitated himself and associates only with respectable citizens.
The Chief of Police of that city also advises that there are no com-
plaints or criminal investigations pending against petitioner.

Under the circumstances, and in view of petitioner's un-
sullied record since 1933, I conclude that his assoclation with the
alcoholic beverage 1ndubtry will not be detrimental to the public
interest. I shall, therefore, 1lift his disqualification.
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Accordingly,. it is, on this 7th day of April, 194%,

ORDERED, that petitioner!'s statutory disqualifica@ion be-
cause. of the conviction described herein be anc the same 1S hereby
1ifted, in aceordance witik the provislons of H, 5. &v:1-38l.%.

ALFRED E. DRISCOLL,
Commissioner.

DISCTIPLINARY PROCEEDINGS - FRONT - FALSE STATEAENT IN LICENSE
"APPLICATION — AIDING AND ABETTING NON-LICENSEL (DISQUALIFIED
BTCAUSE OF RESIDENCE) TO EXERCISE THE RIGHTS AND PRIVILEGES oF
THE LICENSE — SITUATION HOT CORRECTED - SUSPENSION FOR BALANCE OF
TERM WITH LEAVE TO PETITION TO LIFT AFTER 10 DAYS UPON PROOF THAT
TRONT HAS BEEN CORRECTIEL. ‘ : ' -

In the Matter of Disciplinary
Proceedings. against

ABE STEINMAN,

T/a HATTIE INN,
66 Adams Street,
Hoboken, N. J.,

)

)

) CONCLUSIONS
AND ORDER

) .

Holder of Plenary Eetail Consump- )

tion License C-137, issued by the

Board of Commissioners of the

City of Hoboken.

e e e e e e e = =)

Abe Steinman, Pro Ye,
Abraham Merin, Esq., Attorney-f

BY THE COMMISSIONER:

The defendant, holder of

a plenary retaill conswnption li-
cense for a tavern in Hoboken, pleads guilty to the charges that:

(1) When applying for his license he concealed Aaron
Kipnis! interest in the tavern, in violation of

R S. 33:11-25. :

(2) He has permitted the said Aaron Kipnls to exercise
the rights and privileges of the license, in violation
of K., 8. 3%:1-26, 52, :

The facts ars that Aaron Kipnls owns the tavern in question
but, lacking the regquisite five years! residence in the State to
obtain a license in his own name (R, B. 33:1-25), induced the de-
fendant, his cousin, to obtain the license as a mere "front" for him.

Since 1t does not appear that this "front" has been cor-

business in this unlawful mamner, be suspended for the balonce of

its term. However, in view of the plea and the frank disclosurc of
facts by the defendant and Kipnis, this suspension may, on proper
showing of a bona fide correction, be lifted after at least ten

days of such suspension have been served in penalty for ths "front."
For similar disposition in these "front" cases to evade the residence
requirenent, see He Margrie, Bulletin 423, Itewm 10; Re Cliffside Park

Town gavern Inc., Bulletin 492, Item 4. Cf. Re Nelgon, Bulletin 498,
Item 8. -




PAGE 14 _ BULLETIN 502

Accordingly, it is, on this 8th day of April, 1942,

ORDERED, that Plenary Reta i1 Consumption License C-167,
neretofore issued by the Board of Commissioners of the. City of
Hoboken to Abe Steinman, t/a Hattie Inn, for 66 Adams Street,
Hoboken, be and the same is hereby sUspended for the balance of its
term, effective April 13, 1942, at 2:00 A.i., and it is further

ORDERED that, if it satisfactorily appears, on verifiled
petition and proper proof, that the "front" herein has been fully
and properly correctbd, the sald suspension will be lifted,,provided,
however, that in no event shall such suspension be lifted prior to
the expiration of ten days from the effective date of the suspbn°¢on.

ALFRED E. DRISCOLL,
Commissioncr.

10. MORAL TURPITUDE - PARTICIP4TION IN EXTENSIVE BOOTLEGGING
ENTERPRISE INVOLVING ILLICIT STILL SINCE REPEAL INVOLVES MORAL
TURPITUDE.

DISQUALIFICATION - APPLICATIOK TO LIFT - GOOD CONDUCT FOR FIVE
YEARS AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION GRANTED.

In the Mattcer of an Application )

to Remove Disqualification be-

cause of a Conviction, Pursuant ) . CONCLUSIONS
"to R. S. 33:1-31.2. AND. ORDER

Case No. 197

BY THE COMMISSIONER:

- On ﬂgoru ry 28, 1935 wnetitioner plcaded gullty to an in-
dictment charging hia w1t0 defrauding the United States of taxes,
possessing an unregistered still, working in a distillery and fer--
menting mash, in violation of tﬂb United States Internal Revenue
Laws. 0On the four counts he was fined a total of $700.00, penalized
$500.00 and sentenced to imprisonment for a year and a day After
serving about six months of the jail sentencc, he was paroled and on
July &1, 1936 released from suparvisione.

Petitionert's conviction was the result of his association
with a substantial bootleg ring which was operating two stills, one
of 1500 gallon capacity and the other of 750 gallon capacity. Such
activity in illicit liquor since Repeal involves the element of
meral tur»nitucde. Re Case No. 182, Bulletin 477, Itewm 6.

More than five years having elapsed since petitioner's re-
leasc from Jall he now requests that the ulsqucLLflcaLlOﬁ arlglng
from his conviction be 1lifted. See K. S. 33:1-31.2.

Petitioner is married and has two CQLlGTcH, the =lder b@lng
nine years of age. ©Shortly dfb“r his release from prison, he ob-
tained employment as a presser in a clothing factory and retained
that job until the sumnmer of'l940. He then received- hls ‘present
position .as a driver for a trucking bompany.

Three character witnesses - a crealt manager of a large )
plano concern, the daughter of the proprietor of the clothing factory
where petitioner worked as aforesaid, and a grocery store clerk -
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were produced by petitioner. They have all known him at least seven
years. They testified that petitioner is industrious, leads a
normal home life with his family and that he bears a good reputation
for being honest and law-abiding.

Petitioner's criminal record discloses no other arrests or
convictions. The Chief of Police of the municipality where peti-
tioner lives advises that there are no complaints or criminal in-
vestigations pcndlng against petitioner. .

From all of the evidence, 1t appear“ that taw public inter-.
est would not be harmed by petitioner's association with the liquor
industry and I shall, therefore, grant the relief requested in the
petition. SR ~

Accordingly, it is, on this 9th day of April, 1942,

ORDERED, that petitioner's statutory disqualification be-
cause of the conviction described herein be and the same 1s hereby
lifted, in accordance with the provisions of R. S. &5:1-41.2.

ALFRED E. DRISCOLL,
Commissioner.

MORAL LURPITUDE - VIOLATION OF NATIONAL PHOHIBITION ACT MAY OR
MAY NOT HAVE INVOLVED MORAL TURPITUDE - POSSESSION OF SLOT
MACHINES - NOT MORAL TURPITUDE.

DISQUALTIFICATION - APPLICATION TO LIFT - FACTS EXA MINED - APPLICANT
FOUND NOT TO HAVE BEEN DISQUALIFIED.

In the Matter of an Application )

to Remove Disqualification be-

cause of a Conviction, Pursuant ) CONCLUSIONS
to R, 8. 33:1-31.2.

Case No. 206

BY THE COMMISSIONER:

Petitioner seeks in this proceeding to have determined
whether either of the crimes of which he was convicted involves
moral turpltude and in the event that elther does, to have the
statutory disqualification resulting theorefrom removed pursuant to
R. S, 33:1-31.2.

On January 5, 1931 petitioner was found guilty of violat-
ing the National Prohibition Act and was sentenced to serve 30 days
in a county jail and to pay a fine of $400.00. He testified at the
hearing herein that he had becn convicted of selling beer prior to
the repeal of the National Prohibition Act. InvobtloﬁtLOD discloses
no aggravating circumstances and, in the absence thereof, the crlmo
of which petitioner was convicted does not involve morul turpituce

On Januazy 11, 1934 petitioner hereinh was convicted of
possesslng slot machines. He testified that at that time he was the
steward of a political club and that the club owned the machines.
Subsequent investigation discloses that at the time of petitioner's
arrest, two five-cent slot machines were taken out uf the premises
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oﬂcupleq by the pol¢tlcal cluo. Undér these CirCU'SUmﬂcwﬁs
crime of which petitioner was COHVlLted aoms not LﬂVOlV@ mora
turpitude. - '

. I find that petitioner has never been corvicteéd of a crime
¢ﬂVO]Vle nor l turpituda L L, '

In view of the rbsult reachied herein, no order removing
disqualification is necessary. Le Ca No. 145, Bulletin 500,
Item 6. ' o Lo e e e SRS PP A
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