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1.WL'RODUCJW ,JANUARY 24, 1!J74' 

By Assemblyman GALLO 

Referred to Conunitteti 911 Labor Relations 

A,N AcT to assure safe· and healthful working condiitoils for the 

· working men and women of New Jersey; by authcirizing· enforce­

•" ment of rules developed under the act, thereby. reassuming that 

re~ponsibility from the United Stales Government ,vhich had 

preempted the occupational' safety and• health field in the Wil­

liams-Steiger Act of .1970; by pl'oviding compl'cltensivP legis­

lation to roplncc t,xisting; Stat<~ stahJtC's in· this field; l~y pro­

viding for resear~h. information, edlieatiot~, . frni11ing and 

_technieal assistance in this field; and by supplementing "ritle 34 

of the -Revisrd Statute~. and reywaling: sundry acts ~nd t}arts ·of 

acts. 

\Y"REREAs, The State •of. N e,v ,T e,rsey has sought in _the past to 

I) reduce or eliminate the growing losses of-.lifc and health_ arising-_ 

out of work situatiom; tbi'ongh various statutes and regulations; 

· and 

WHEREAS, The Congress or the United States has determined that 

injuries, illnesses, and_ deaths arising from ~ork ~itu;ti_ons 

throughout the Nation have affected. interstate comm.~rce. to a 

degree requiring preemption of the occµpational safety · ~nd 

health field, but qualifying that preemption to allow the State-
. . , . ', ' ' ' ' I 

Jo resume regu1ation and enforcement . of rules in the . field by 
, formulating and ad.opting a State plan. of which this legislation 

•'• ' , ! .. · . ' I •• • , •. ' 

,
1 

jf:1 a part; and 

WHEREAS, . The State of New Jersey ha:s determined that in order . 

to h~tt~1; protect its workers and citizens it should resume the : 

duties of. regulation and enforcement of rules in places of em~ -

ployment by formulating and adopting such a State plan, 

therefore 
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1 IiE IT ENACTED by the Senate and Getieral .Assembly of the State 

2 of N<J-W Jersey: 

l 1. Title; This act shail be.known and maj• ht• cited as tlw. "New 

2 Jersey Occupational Safety and Health Act.;' 

1 2~··neclaration of purpose:· ·n shall be the purp<>se of this act to 

2 _ resullle ~uch i'egulatol'.'.y aild enforcement·powerfo the occupational 

3 safety anff health field as a State plan and agreements ·_with the 

4 Uiiited States Department of I.Jabor may permit under.the term~ 
. . 

fi and conditions of the Willinms-Steigct .Occupationi:tl Safety nud 

6 Health Act ofrn7o (84 Stat. 1590, 29 u;s.c: 651). - . . 

7 This act shall be inte~pre.ted and construed so as to effeetuatc 

8 its geJieral purpose to be at least as effective· as -the Federal Act 

9 and the agreements,_ co~tracts, standards, _rules, .and regulations 

10 made or promulgated.-thereunder .. 

1 3. Definition~. As used in this act: . 

2 a. '' Act''_means this act and _the' r~les promulgated or _adoptecl. 

3_ hereunder. 

4: ' h. ''Commerce'' iheans :kny trade, traffic, c~mmefce,· ,transporta-. 

5 +.ion or commi.mieation within the State of New ,Jersey or among 

6 the several states. 

7 c.·i'Coinmissio~1er;,-nieans the Comrnissione;of the Department 

8 . of T ,,{bor: and Industry of t.l1e Stnte of· New ,terRoy 'or·llis nutl1orizi,d 

~) rept·eseiitative. . 

10 a;_ ''.Employee''· means a·person suffered_ or .permitted to work 

11 _ by or provide services for an employerf or wages, salary, any other 

12 compensation, or pursuant to any other contractualobligation~ 

13 e. "Employer'' means a person who has employees and who 

14 engages in or affects commerce, but does not include the' United 

15 Stt1.tes or the State of New Jersey or any· political subdivision 

16 lliereof ~ 

17 f. "Federar Act" me_ans the Williams-Steiger Occupational 

18 Safety and Health Act -of 1970, P. L. ·· 91-596, 84 Statutes 1590, 

19 29 U.S.C. 651, and subsequent -amendments thereto·. 

20 g~ ·u Federal standa~d'' means a standard adopted a_nd promtil~ 

21 ~:ated by 'tho United States Dopartnienf of. Lahor which requires 

22 (lO~ditions, or tho adoption or use of one 01' more practices, means, 

23 methods, operations, or processes, reasonably necessary or appro-

24 priate to provide safe' or healthful employment or places of em~ 

25 . ploynient. 

26 h. H Owner" means· the person possessing legal or eq:ni table 

27 title of premises used or to be used in whole or in part as a, place 

28 of. employment.. 

I 
l 
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i. "Person'' means one or more individuals, part~ersl1ips, cor­

porations, nssociations, business trusts, legal . r~prese~tativos, 
,, ' ; . . : ' 

l'~olleetive hnrg-aiuing representatives, or niiy ot'gnnizrd group of 

persons. 

, j. "Place of employme_nt" .means any_ place in or about wp.ich 

a:n e~ployee is suffered o; permitted ·to work.by or for an e~pl~~e-r. · 

,'k._ "Rule".mean,s _the whole ~r a p~~t of an agency statement of 

-'gene·ral or ·parti~ular ~~plicability' and. co~tin~ing effect that i~~ .' · 

plements, interprets, or prescribes law· or policy ,or_ describes_ the 

organizatioii, procedure,' or practice ~equirements of tlie agencY 

under this_ .act -and _includes regulations· and ··ado~t~d st~nd~rds ' 

promulgated. hereunder. 

,. 'i. ;,Secr~tary of Labor" mean~ the Se~retary of L~bor, United · · 

'states Department of Labor. . . . . . 

m~ ''Stat~ plan'' ID;ean~the agreements and conti-actuat·arran~e-. 

ruelits made by the State. with the United States Dep~rtriie:rit of 

Lnb~r and the Secretary of Labo; under which State development 

al;d enforc~nient' ~f occupati'onai"Saf ety and health_ ~ules may b~ 

CP-rried f drwarci. 

4. Applicability. 

a.· 'T_his ~ci' 'shall- fl pply with 'respect'' to ' emp'ioy~ent .· performed . 

in a~y place of employment in.the Stat/~r N<;W .Tei·sey, ex~ept 

·th,os,e' ovm· which the FedernlHovernmr.nt reRerveA ~xchrnive juriR~ 

:diction for pmpo~es of o~cu1mtion~l safety and health. -
'bi ::(1) No other Stat~ ·age~cy, muriici~a:lity/ ~r ot~ei govern­

mental ·subdivi~ion. of the St~te sh~ll ha~e th~,• powe~ 
1

to make. any_ 

r'ule, bylaw, or resolution provicii11g for ,the oooupatfrmal'sa:fety. 
an.d health of those persons. ~overeiund~r· this-:act. ' ' ' ,,, ., . ' . 

1 

(2) Nothing in:this act, ho;ev~r, shall limit the ~ight and au-,. ' . ·, . . . . .. ' . . . . , 

thority of· any _ot?e~ State agency,_ municipality, 6r. other govern~ 

~ental subdivision of', th~' ,State to '~ake inspections for public 

safety· ahd health in places of employment ~bvered ~nd~/ this a~t 
C,' • • ' : • • • • • •' • : •, • •O 

or to act to meet any emergency. . ._ . . 

·,c,'.Nothing in 'this act ~h~ll be construed to' ~uperseqe of· in ariy 

•maIIner- affect any .workmen's· co~pens~tion _law or to eril~rge. ~r 
diminish or affect in any '{Jlal).~Or _the co~mon 1'a~ 'or, st~tut6ry 

r,ighJs, duties,: or Habilities ohniploye;s and empl~yees 'urid~r ~ny -.. 

9the.r law with ~~spect to inj~ries, diseases, or .death ·of employees · 

a~:Ising out _cif or fo. the course of empl?ytp.ent. · __ • _ _ _ _ ... _ _ _ 

·5. Agreemenfauthority. The commissioner sha:11 have the' power 

arid autb~ri tv. td enter into such agreem~nts or contracts,. includitig'' 

the·,negoiia_tion and ar~angitig of gt~1-1ts,' ~th the '·Sec~et~i;· ~f ' 
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4 Lnbor -and other State nge~c1es,' ns shnil be JWC('SSilT);' to c•ff eei nnt.u 

5 . a Stat~ plnn nn~l to· a<i~omplish the. purposes of this act; . 

6. Dut.ies. 

2 _ ::; Flnch _ l'mployor~ 

.. 3 (1) .Shail furnisl1 to each of hi~ employees mi1ployment und a 

.4 _ pine~ of 
0

employm~nt which are free froni rocognized hazards that 
I • • . • , 

5 are-causing or, areli~ely .to cause 'death or 9.erious physical harm 

6 'to his employees; · _ _ _ _ _ . , . 

7 (~) S~ali comply with ailoccupatiouai. rules and orders proinul­

s- gated o~· issued un,der .this act. 

9 ~:. Enelt employee. slum oom1,_ly witt1 111l occupational 1:1~fety and 

10 healtli rules and oi·tlers promulguted• or issued purshant to this 

11 act whichar.e applicable to his own actio~s· and cond~ct. 

12 c. Each owner of any premises use~ in whole or iri part as a 

13 · place of employment shall be responsible for its structural ade,. 

14 quacy, protectio:n against the origin and spread of fire and for 

15 the .ptovision of adequate geheral ventilation and lighting,. emer-

16 gency eg~esse~, fire wa1~nirig system~ and safe ,elevat~r systems 

17 and, sh~ll comply with ~11 orders issued pursuant to this act. 
' ' 

18 Failure to ~o comply shall make an omer subject to the enforce-

19 ment procedures and penalties set forth in this act, but' the initia-· 

20 tion of such proceedings. or the · imposition of penalties on. an 

21 own~r pursuant .to .this act shall not relieve arty employer ft·om 

22 ·providing::his employee~ witii'the pr~tections rc_qtiired by this 

23 . act :or ·tro~ having· enforcement and ·penalty proceedings brought 

24 against a:ri employer for th~ same violatioh. 

1 7. Occupationai safety and health. ruies. 

2 '.a. Where the Secr~tary_ of Labor has· adopted and promulgated 

3 a F~deral staridard in compli~nce . with the requirements :of sec-

4 tion 6. of the Federal Act; the commissioner 1nay publish the Jred-

5. eral .standard in the New Jersey Register and such publication 

6 shall operate to make the Federal· safety' a·nd health. standard 

7. t}ie applicable rule of the State qf New Jersey, without~ompliance 

8 with the provi~ions of section 4 of th_e :Administrative Procedure 

9 Act ( C. 54 :14B-'-4) .. The commissioner/ne~ertheless, shall- con-

iO form to the provisions of section 5 of. the Adminiekati;e Procedure 

11 Act (0. 52:14B-:5) regarding' the filing and ·publication of such 

12 ·rnles .. 

'i3 · b . .Where, in the discretion of the commissioner, it is determined 

14. ne~essary 
0

and Proper to ;promulgate· a '.riile-wher~ no Federal 

15 · standard exists qr. where a n~le. mori comprehensive or effectitre . 

16 tha~ a F·ede~al standard is regarded necessary by th~ ·commissioner 

17 to better protect the safety and health of the employees . of . thiA 
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18 State, the commissioner may promulgate, modify, .or revoke any 

19 occupational ·s~fety and health rule i~ the following manner: 

20 (1) Wbcne,;er the com1hfssioner, 11pon the basis of informatio:n 

21 s,1bmiUed to him by any -i~tet:ested persons_ 01' infoi:mati~il . de-. 

22 v~loped by -th~ commissioner of othe1iwise available to him, . -

23 <letermines that a rule should be promulgnted for the reasons . 

24: stated i~ this section, the comrnissio1{er inay request recomme1;da- . 

25 tions of an advisory cominiftee appointed under section 14 of thi~ 

26 net. The commissiono'r shall provide the idvisory committee with 

27 hls proposals a~d. au· pertinent. factual information available, • in.:· 
28 eluding .the results of any reseatch, demonstratioii:s and experi-

29 ments: An advisory committee shall submit to the commissioner 

30 its reco:nimendations reg:irding the rule to be promulgated •within 

31 90. ,days from the date of its receipt of the commissioner's pro~ -· 
32 yfosal or. within such longer 'or short.er period as may be pres~~ibed 

33 by the commissioner, but in no event for a period longer than ·270 

34 days. 

35 (2) The c6ihmissioner shall publish a proposed· rule or notice 
. . . 

36 1):1: a prop'osed rule and its availability to employers, owners, 

37 employees and the_ public, promulgating, modifying, or revoking 

:l8 a\ safet.y ~r h~altb ·rule in the New Jersey Register and shall afford 

39 interestei p~rsoris -a period of 30 days afte~ publication-_ to: ~submit 

40 wi·itten data or cOmments. Where ai advisory committee is 

41 · appointei "and' the corilmissioner determines 'that: "a i';ule should -be 

42 iss,;ied; he shall- publish th~ proposed rul~ withiri 60 days· after 

43 J~bmission ~f the advisory co~ittee 's · r~commeridati~:ns · or the 

4t ex~irati.on of the ~eriod prescribed by the com~issioner for such 

45 submission. 

46 (3) (a) On or before the iast day of the period provided for' 

47 the 'submission of. written data or, ~om~ents, under . par~graph 

48 (,2), any interestea' person may file with" the commi~sioner,.writteri. 

49 objections to the proposed rule, stating the ground~ -therefor arid . 
50 requesting a p~blic hearing on su6h objections. Withiti 30 "days. 

51 after the last day for filing such objections, tb~·commission~r shall 

52 :publish in the New Jersey Register a notice specifying the . safety 

53 o/.healtb rule t~ which objections h~ve bee~ filed; and ~. he~ring 

54 requested, and specifying a:time and place for such hearings.;, 
. . : . . ' ' 

51:i (b) In addition, where the commissioner determines at·the time 

56 of publication of the proposed rule_ that a, public hearing will b~ ' 

57 necessary, be may -publish notice of such. hearing simult1:1,neously 
. \ 

58 with· notice of the proposed rule. 

59 ,. ( 4} Witbfo , 60 days afte~ the expiration of ~be period provided. 

60 for the submission.of such written data or comments under para-
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61 graph (2)~ or within 60 days nfter. completion of a.hearing in 

62 paragraph (3), the commissioner shall issue· amle pl'omulgnting, 

Wl modifyiui, orTovoking a safety o·r health rulo or make a detei:minn-

64 tiou .that n . rule· should not he· issued. Such n 1~1'ile shn ll be. filod 

65 and published in accordance with the provisions of ~ection 5 of 

66 the.Administrative Procedu~e Act (C. 52:14B-5); provided, how- . 

(i7 ever,· tha~ a rule. Illay contaiir Rpr~vision delaying its effectiye ' 

68 .date f o'r such period .not in excess of 90 days as the commissioner 
... ' . ' ,' .. . 

69 det~rmines may be necessary to · insu:r~ .~.hat nffected . emplQyers~ ·. 

·· · · 70 · owners, and employees . will be in£ ormed of the existence of the 
. . . . ' . . . 

71 . rule. and. of. its terms arid. that affected employerR are given Ril 
. . . . . . . . 

72 opportunityto familiarize themselves an~ their employees with 

73 th~ existence of the requirements· of the rule. . 

74 :(5) The COIJ\missioner shall take notice of. the intent of the 

75 · Federal Act to p.rovide spec,ial attention to. pr~mulgation of 

76 ·· standards dealing with toxic ~naterials and ha.rmful ag~nt~ and 

77 shali giv~ prio~ity to the estabHshment of ruies concerning . such 

78 standardii. 

1 ,, 's; Emergency tempotary rules. . . . . 

2 a. (1) Pur~uant to the. authority of section 4 (c) of the Ad~ 

3 minietr~tive Procedur~ Act (C. 52 :i4B-4 (c) ), th~ c~mmissioner· 

4 shall have the authority to adopt an omerge11ey t~mporary 

5 R,~,n~~rd·. iminediately' upon 'its, issuance .an~. publication in the 

6' , Fedefal Register hf the Secretary 0£ · Labor under the terms of 

7 th~' F~d~ral .Act. T·h~ commis~ionof shall pubii~h ~ucl1 standard 

8 · as a rule for a mini~um of 3 Successive ·days in ·at' least five 

9 newspap~rs i~ the State in :order to p~ovide notice of the . rule's 

10 . exi-stence and the commissione1''s inteU:t to ienfofoe 'the rule. uildef 

11 this act, and the commissioner shall publish such rule in th~ New 

12 · J~rsey R~gister .at: bis first. opportunity. In the selection of th~ · 

13 newspapers,· consideration shall be given to geographical locat~on 

14 and size of circulation. . Such notice shall not constitute ii pre.:. 

15 requisite to the enforcement of. an_ emergency t~mporaryrul~ by. 
16 . the, commissioner. 

17. · (2) Where .a Federal emergency temporary standard is adopted 

18 .. as a temporary rule by the Stat~, such rule shall be 'effective until 

19 · both the Secretary of Labor ·and the commissioner ·have either 

20 withdrawn ·such temporary ·standai;d a:rid rule or promulgated a: 
, . . . 

21 permanent standard and rule superseding_the temporary standard 

22 a:cd ·rule. · 

23 b. (l)' Where no Federal emergency temporary standard. has 

· 24· been prbvided; but the coinniissioner detei•:tnines {A.) that em~, 

25 ployees are exposed to a grave danger. from exposure .. to· s~b-
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siimer ~hall pl'ovidc for 'a~1 'emergency h11~1por1iry rulo to btlrn 

im~ediate effect. ~pon its p~hlicat.ion for a rninimu~ of 3 s~<.,~. 

. cessive days in at least five uewspapers in the Stat.e. · Conside~atio1; · 

'in the ~elMt.ion ~f the newsp~p~i's shall be given to geographic~] 

focatiou and' size of circulation: Tl1e commissioner 'shail publisl1 

such_ rule in. the New Jersey Register· a·t his first.oprmtunity ana°' 

make s~ch fhrthe; provision:s by rule as. he shall d!=)em riecesa~·y 

to inform employers, owners, mid employees of tl1e. e~i~tence of 
the rule and his intention to enforce it. 

I ' ' ' • ·, 

. (2) Where the commissione1· has. provided for an emei·gency 

tempor~ry 1·~le ~nder paragraph. (1) of this subsection, su.ch rules· 

shall be effective until superseded by a rule prom11lgated in ac­

cordance with the procedures prescribed in section 7 b., of this act 

or a deter:minatio~ is made: tl~at no rule should be promulgated. 

The' eom111issioner shall promulgate a n~i'e or determi~10 that no . 

L11~· shou,ld ho promulgated under this' suhsoction no Inter· tlm;, 

(j montl1~, i~ft.ei· ~~bltcation of the erii~rgency temporary ~-ule, a.till 
shall publish I}otice o~ his intent within 60 days of the expiration 

of the 6-:month.period. 

'3_ Warning:s, protective equipm~nt and. medical exarrii~ation_s .. 

AI).y rule iYromtrlgated un,de~ this act shfill pres~i-ibe the use of 
labels or other appropriate fon~s of warning as , are. necessa.ry . 

to in.sure that employees are apprised of an hazards to whi~h 'they ' 

... are exposed, relevant ~ymptoms and appropriate emergen.cy treat­

ment, a~d proper conditions ~nd precautions of safe u~~. or e~:. 

posu,re. Where appropriat~, such rule shall also prescribe suitable 

profocti~e e~~ipment and control or ·technological proced~tes. to . 

be used in . connection with such hazards and ~ha11 pro\fide for 

:monit~ring or' measl~ring employee exposure ~t sti~h loc~t1ori.s and ' 

in'tervals, and in such manne1; as may b~ nec~ss'ary for the p;ofoc- .. 

tion of ~Iriployees. In addition, where appropriate, any such rule .. 

shall prescribe the type and frequency of ~edical e~aminations . 

01· ot:h~r· tests which shall he made availabl_e, by the ~mployer or 

at hi~' cost, to employees exposed' to such hazards in order to most. 

effectively d~tetmine ·whet.he~ th~· he~lth of such employees is 

adve'rsely ~ffected by such exposure. The commissione~, in co­

cperation with the Secretai::y of Labo~, ,shall p~ovide rules,:_regard­

ing'. medical ·e:x::1mjnations in the na,ture of re~earch and make. ap~ 

propriate modifications in the .foregoing requirements relating to 

the ltSe of labels ,or other .forms of ~arning, monitoring, or 
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Federal orState.experience; The results oftests 6.r e·xaminatfons 

,i·equired by ;rule. or in the nature of re~earch shall be . furnished to· 

the . ~ommis~i<>ner : and, _at th~ i'(~q~est of the cm~loy~e, to _hiR 
p~ysician. 
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: 10; Judicial review of rules. . Any person who may be ad*ersely 

affected by~-a f~le issued unde~ this act may al ariy time .prior to 

45 df,Lys a:fter ·such rule is promtilgated file· a petition challe~gin~ 

th~ validity of such rule with the Appollnte Division of thC Supm:ior 

.Court for a judicial review of such rufo. Tho filing of s~1rh p()tition 

shall not,. unless otherwise ordm:od by the (IOUl;t,. operate ,llH · II Rtay 

of . the rule. The determinations of the cQmmissioiler · shall bP · 

conclusive if supported by substantial evidenc~ in th~ re~ord con~ 

sidered as a whole; 
11. Temporary variance orders. 

a .. Any affected employer· or owner may apply to the commi~­

sioµer for a temporary orde~ granting a variance · from a rufo 

promulgated under this act. Such temporary· ordei·• shnU b~ 

ianteci' ollly if the employer or· owner filed nn npplic1~t:io~· which 

meets 'the requirement~ of · subsection b. a~d establishes ·that·· (1) 

he 1s unable. to conrply with a rule ·by its effective. date,, bec1mse of 

Ull~;ailability of professional or technical personnel or of ma.terials 

an~hquip~ent ne~ded to come into complia11ce '\rith the rule .or 
be~aus~ necessary Mnstruction or alteration of :facilities cannot 

h~, co~pleted .hy ·the effective dnte f2) he is b1king nllavailahlc, 

st~ps to safeguarif affected emplo:vees against the l1azards covered 

by the .rule and (3) he has ~n effective p~og~atn for comi.ng int~ 

~mpliance with .the rule as quickly as practicable: Any temporary 

orde~ issued u~der this subsection.· shall prescribe . the·. practices, 

means/methods;operati6ns and processes. which the ekployer or 

~wner must adopt and use while the order is in effect and sta~P­

in detail· his. program for coming · into compliance with the rule~ 

Such a temporary order may be granted only ~fter notice to em~ 
ployees· and an oppo~tunity for a hearing; provided,. that· the com'." 
mission~i~. 'may issue . ~ne interim -order to• be effective until a 

deeisio1i'is made on the basis of the hearing. · No• tempor~ry order 
may be fo effect for longer than the period needed by. the employer 

or owner to-achieve compli~nc~ with the ~ule or 1 year; <whichever 

is. shorter;· except that. such an order may be renewed not morE> 

than twice ·(t)··so. long .as ·the requirements of-this subsection ·are 

. met and {~). if an application for renewal is filed itt least 90 da.ys 
prior to. the expiration date of the order. No interim. renewal of 
a~ order may l'C'main in eff ~ct f~n· longer than 180 days. 

I 

. I 
I 
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30 b .. A:h applicationfor a temporary order under this section shall 

31 contain: 

32 (1) Pi. specifi~~tio:n of the i·ulo. or poi-'ti~ii thereof from which.the 

33 employer oi'. ow~ei· seeks a variance;• 

34 (2) A repies~ntation by the mnploye1~ or owirnr s1ipporti>d. hy 

35 reµreseiitations from qualified persons having firsthand knowledge 

36 vf the facts represented,. that he is unable to comply with the nil~ 

37 of• portion thereof and a detailed statement •of the reasons thereof; 

38 (3) A statement of the steps he has taken ai1d will take (with 

,19 sp:ecific dates) to protect employees against the hazard covered 

40 . by the rule·; . . . 

41 , ( 4) A statement of when he expects to be able to comply with 

42 the !'Ule and what steps ·be lj~s takeu. and what steps. he will take 

43 (with dates sp~cified) to come into complian~e with the. rule; a:hd 

44 ( 5 >' A ~ertificatio11 that h~ has . inf ormcd affected employees of 

4fl the application by giving a copy thereof to their authorized repre-
. . . 

4G sentativc, posting a statement g·iving a summary of the aJ>plication 

47 afd ~p1cifying ~here a copy may be examh1ci'd, n11d the. ~lace or 
48 places '.w~ere notices to employees are 'niJrmaliy posted and by .. 

49. other appropriate means'. A description 'of how en'1plbyees have 

50 b~en· 1nfor~ed ·shall be co~tained in the certification. The in- · . 

nl form~tion to <'.mployees shall alsci i~forni them of their Jiglit to' 

!i2 petition tho cornrniAAiouer foy'. l
0

l:hearit~g; 

;>:l (' .• :rrlw comrniHHiOTll\l' iH n11tltori1.ed to gr1int U varimrnl' fi·om nny·. 

54 r11le ~r portion thereof whenever he determi~es, or the Secretn.ry 

55 of Labor ce~tifies, that such variance is necessary to pern1it ai1 

56 employer to participate in an experiment approved by the. Fedei·al · 

57 GoYernment. designed to dem.onstrate or ·to valid~te . new and 

58 . in'iproved tech:hiques to· ·safeguard the health or safety' of em~ 

59 ployees. 

1 12. Variance rules and orders .. Any affected employer or owner 

2 may apply to. the . com~issioner for a. variance from . a rule· pro~ 

. 3 mulgated under thts act: AffeCted employees and their represerita-

4 fives shall be given notice. of each such application and. an oppor" · 

'5 tu:nitf to particip~te in a hearing. , The commissioner shaU.issue 

n · such variance order or rule if he· determin'es• on the record, after 

7 oppo1-tu~ity for an inspection whero approp~iato and t{hcaring; 

8 that the proponent of :the variance h~s . demonstrated by a · pre- , · 

!l ~onderance of. the evidence· that the condi,tions·, practices/ means; 

to m~'tbods; operations · or processe~ hsed or proposed ·to be used 

1l by an employer cir owner 'will provide.· employment and places. bf 

12 employment: to ~ffected employees which are as safe and'health'ful 

. I 
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I 

!. 

10 

13 as those' which would prevail if he complied with the rule. The 
. . . ' . . . . . 

. 14 order or variance rule so _issued shall prescribe the conditions, 
'· . , •; 

15 the emp,oyer Qr owner must maintain,. and tho practices; means, 

. l(i methods, ~petations, and processes which. he must, aclopt and.utilhm 

17 · to the. extentJhey differ from the. rule in question; Such an ordel' 

or vadarice · rule niay be modified or revoked upon applicatioi1 by 

an employer,· owner, employees, or by the commissioner. on his 

18 
19 

20 
21 

1 
2 

3 

4 

5 

6 

7 

8-9 

10 
'11 

12 

13 

14 
l5 

i 
2 

3 
4 

5 
6 

. ' , 

o~n motion, in the. manner prescribed• for issuance under section 

1~. or section 12 .. 

13 •.. Plans and ·specifications. 

a. The commissioner shall have the powet· and authority to 
. ' 

require ·by.·rules promulgated hei;eunder that the .owner of .. any 

building or structure to be erected or adapted as a place of em-:­

~loyineut submit to the commissionet such plaris and specifications 

.for his approval and other data relative thereto. before th~ building 

or structure is erected or adapted. 

b. Tl1e ~ommissioner shall further lmve .the pow.er Jtnd a~thority 

to require 'by rules· promulgated hereunder that prior to the in­
stallation of. sanitati~n facilities, fire preventioil arid . prote~tio11, 

egreSsei;, exhaust and ventilating systeins, ~levators ' and othei· 

conveying equipment and·employee protective devices >and equip-
. . . I . • . . . . . . . . . , 

ment the owner or employer submit plans and specifieations foi· 

11is, npproval mid other data i·elative thereto. 

i4. Advisory <ionunit.tern'I. 

n,, (1) T'lwrr iA horl'hy ostuhlislwd wit.hill t,lw l>npi11;t.11li'11t, of 
Labor and lndm,try a New ,Jersey State Oc(:npat.io1111l Snfety and 

Health Advi.sory Com1nittee consisting· of 25 members appointed 

by the commissioi1er. , One of the members shaH act as c;haii;~an. 

Th~ members shall be selected upon th~ basis of their expedence 

7 and. competence in the field of o~cupational Sllfety' aiid health. 

8 &,presentation of. labor and. management 01{ tho. co1ninittee ·. H hal 1 

9 as nearly: as possible be equal. Nothing" in this subseetio1nhall 

10 :prohibit the commissioner from awointfog; public tn~mbers. 

11 (2), · The committee shall advis~ the comn1ission~r regarding, rules 

i2 proposed to be. adopted urider this ,act and on matters• tegarding 

13 ihe·~dministration. of the act. 

14 (1) The comn.iittee shall adopt rules, to govern its procee9ings 

15 whic,h rules shallbe Ht1h,iect to the i·atification bf the commissioi1e1:_ 

16 The commissionel'Slrn]lappoint asecretary from within the clepart-

17 . :ment for the committee. The committee shall hold no fev.rer than 
. . ' . ·, 

is two meetings during each. calendaryear. All meetings of the com-

19 . ~ittee shall be open'to the public and a record Rhall be kept which 

20 shall he open to public inspection. 



------------ --- ----- ----~ ---- ----- --------- - - -- - ------- - - -

11 

21 b. Such additional advisory cormnittees may be appointed by 
' 22 the commissioner al:! in his discr~tion inay he neeq~d to furtlier .the . 

23 purposr.s of this art.. The }HO)'iRions of suh14nrticm n: .(:n .of t.his . 

.. :!-1- :-;1•(•.iion i-;li:_tll ap11I~· to the ll~N~ti11gs of s1wh ,l'l)lllllli~tl'l'l-1 .. Tn aJl 

2:> ~lll•,h a1lviBory commit.toes,. l'C{W<'SPntntion of lahor. a,1td HUlllll,g'C-

26 ment shall us nearly ru; possihle·be eqn,aL •Nothing ii~ thii-; H.nb-,. 
27 section shall pr':)hibi.t tho ('Otrimissioner frqm appointin~ pu~lic;, 

28 m¢nbers. 

1 15. Administrative authority.. The authority, under the dirnc-. 

2 tion of tJ1c commissioner, to administer anq ,enforce ~µe provisio:ns 

3 of,,this act is established in the Di.vision of Wo1·kpJnce Stanclnr~s,, 

4 of the: Department .of Labor .~ml Industry. 

1 16. Ins,pections arid .investigritton$, 

2 · a. In· order to carry out the purpol:!es :of th.is iwt, the commis-

3 sioner, lllpon presenting appropri~te . credentials to the ?Wn~r, 

4 employer, operator, or agept in chargo,:: is authofized: 

5 (1) To.enter. without delay and ut reasonable times any factory, . 
. ' . ,•, \ : ' ' . . .- . ·•/ 

G plant, esttiblishment, constq1ctiou site, or othC:.n· ai·e~· ·where,. ~ork · 

, · is performed by an ·mi1ployee; mu:! 

8 (2). To inspect and investigate during, rogu.la1· .working hours. 

9 an.d at. o.ther. r,casonablc times, a11d :with 1·easom~bie liI~iits .and iri 

10 a "reaso_nubJe manner, . any such place. of.,. employme·ut :and. all.. 

11 pertlncilt conditio1~:-;;• f;ltructures; miich1.ncs,. apparntt1s,. devices, 

l::! · · eqni1prnent,. ancf materi,ils the:rcin,. and to question privately a~1y 

l3 such employer, owner, 01rnb1tor, agent or employee .... 

14 b. In ma:king his inspections and investigations under this act 

i5 the commissioner may require the attendance an.d testimony of 

16 ,vitnesses and the production of. evidence under oath .. Wjtnesses 

17 shall be paid the: same fees and iaj.leage that ~re paid witnesses 

18 in .the courts of the State. In the case of a ·contmnacy, failu;re, or 

19 refusuJ of any perso~ .to obey suchim or:<ler, the Law Division of 

:JO tlw Superior ·Coui:t, within the jurisdiction:ofwhich such person 

21 is fo;und or. resides or transacts business,. upon. the applic~tion by 

22 the com:missioner; shall have jm;:1.sdiction to issue tos.uch person. 

23 im order requiting such. perscm fo ~pp ear to produce evidenc,e if, . · 

24 as, an~t when so ordered, and give testimony.relating :io the ·mattei: .· 

25 under investigation or fo question,. and any failure .to obey such 

26 order· of the court may be· punished by said court as a contempt 

27 thereof·.· 

28 c; Subject to rules issued by the commissioner, a representative 

29 of the: employer and a representative authoi:ized by his, employees 

30 1:1hall be given an opportunity . to accompany · the commissioner 

31 during the physical inspection of any workplace under subsection a. 
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. 32 for. the purpose of aiding such inspection. 'Wber~. there.· is_ 1io 

33 . · au\horized employee representafo,e, the conimissioner sh~ll con~rm: 

34 with n reasonable· n.1unber ·of. employe~s ·· d~Iicernit1g·. th~: ·. rn~tt:6rs . 

35 of health and safety in their place of em:ploynicnt. 

36 ct . (1) · Any eiri:ployees or representative of employees who believe·. 

·37_ a vfolatio~ o'r a safety or health'rule exists that thr~atens p)1~Tsical 

38 · hal'lil, or that imminent danger exists, 1nay request an inspection 

39 ,by giving notice fo. the commissionei· of such violation or danger. 

40 · Any such notice sliall be reduced to wi-iting, shali set forth ,vith 

41 • reasonable particularity the grounds for the notice, and shall bn 

42 si~ned by the employees or representative of employees, and a copy 

43 shall be provided thfj .employer or his ·agent no later than ·at the. 

44 · time of inspection, except that, upon the request of the person 

45 giving such no~ice,. his name and the· names of · the_ individnal 

46 employees refer~ed to therein shali not appear in such -~opy 01' 011 

47 any record published,· released_ or ma.de available by the commis~ 

48 sbner·under.this section. If upon receipt of such notification the·. 

49 _ commfasforier /determines there' are . reasonable' grounds· ,to; believe 

50 that. such. violation or danger exists, ·he-· shall· make a special in-

51 vestigation in . accordance -with the provisions of this section as 

52 soon as practicable, :to determine if such violation or danger exists: . 

53 If t1hc commissioner cle~erniines ther~ are· no reasonable g~oun~s 

54 to belie;o that a_·violation or danger exists, he shall prmnptly notify · 

55 the e~ployees or representative of the employees in ·writing .of 

56 such determination: , 

57 . (2) Prior to or during any 'inspc~tio:n of a place of employment; 

58 any ·emi)loyees or representative· of employees 'einplo)'ed in such 

. 59 plae~ of employment may: notify the co:mfuissione~ o~· atiy i·epre-

60 sentative_ of the: com~issioner·. responsible for conciucting
0 

tiie 

61 ins1rectfon(i~ ·writing, ··of any violation of this act which they Jmve 

62 reason to believe exists in such place. The commissioner ~hall; 
. 63 . by rule, establish procedures for 'review . of any . refusal ·by a _ 

64 representative of tfa~,eoniniissioner 'to issue a citation with respect 

65 to any ~n~h alleged vi_olatiou and sl1all fur~ish the employees or 

G6 . re.presentative of employees requesting such revie,v a written sf.ate. 

67 ment of the re·ason for the commissioner's disposition: of the case. 
GS e. The commissioner shall prescribe suci1 fulcs a~ he Imty dee~u 

6f) necessary to carry out responsibilities under this act, inchalirig 

70 rules dealing with the inspection of an employer's establishment 

1 17. -· Recordkeeping. 

2 a. Each employer•· shall make, · keep _ and -. preserve, . and .. make 

3 available to the commissioner such records relating to this act 
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17 

18 

19 

20 

21 

22 

23 

24 

25 
26 

27 

28 

29 

30 

31 

32 
33 

34 
35 

1 
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9 
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ta 

ns he. muy pres(n·ibe by· rull,' • llS nocessnrr 01' appropl'int<' for Utt' 

enforc,emen:t of. this act. or fo1: developing information re$-ardi11g 

the cauf;les and p:i.-.evention of occupat~onal 11,ecide11ts ~!ld Hlnes.ses ... · 

In ord~r to carry. out the pr,ovi~.ions of this subsection sue~ rules 

may in~lude provisions req11:iring employer~. t~ conduct peri9di?. 

inspections .. The .. c<>mmiss.ioner shall also issue rules requiring . 

that employers, through posting of notices or. other appropriate . 

means,. J{eep their· employees informe~ . of . their. protections and 

oQlig~tions under, this. act, including the provision~. of ·.applicable 

occupational safety and health rules. 

b. The commissioner shall .Prescribe . rules requiring. employers . 

to· main.tain accurate records of, and to .make. periodic reports on; 

work-related deltths,. injurie~ ·~nd ijlnes~es other. than mi~or .in­

juries r~qniring only first: a~dfreatment. and which do not involyu 

medical treatment, .loss ,Qf conscious~ess; restriction of work or .. 

n1<>tion,. or tr~~fer .to another. job. 

c. fhe co:rpmji:;sioner shall i~sue rules requiring· ei:µployers to 

mairitaii;i .. accurate records of e~ployee exposures. to pot~ntially 

tOxic, materials. 01', harnuul pllysical agent.s which. are. required to 
he monitore~ or.measured un,de~ se,ction 9.:, Such rules shall pro, . 

Yide employees or their representative~ ~th an bpportunity. t6 
observe such monitoring or :r.neasuring, and to have access· to the: 

records: :thereof .. Such rules shall also make appropriate proyis~on. 

for ea.ch employ,e~ or former .e;mploye~ to have .access to su~b ... 

records •as. ~n indicate his own exposure, to toxic. i:p.aterials or • 

harmful physical agents. 

d; ·Each- .eµiplo-rer. shall. promptly notify any employee who has. 

been. or: is being exposed to toxic. materials or 'harmful· physical 

ag~nts in c~mcentration1;1 . or at , levels which exceed those pre- . 

scribed by an applicable:: occupatipnal sllfety and llealth rule pro" 

muigat~d under .this act, and '.E!hal~ infol'IIl any employee :who is . 

· being_ thus exposed. of the corrective ac!ion_being take~ .. 

18.' Citations .. 

a, . I£; upon inspection or .investigation,. the commissio~er or. h\s 

authorized. representative believes that an employ~r or owrt~r has : 

violated: a requirement of: section-.6. of .this act, of. .any' ,rule pre~.:. 

scribed and• promulgated pursuant to this act, or any_ orders or 

variances· prescribed or. permitted pursuant to. this·. act, he shall 

promptly issue a citation toJhe employer or.owner. , Each citatic:m 

shall be. in writing and shall describe wi.th .particularity the natur~ . 

of the violation; including the. reference. to .the provision of the aet, · -

rule or .order alleged to haye been vfoll!,ted; .• In addition, the citatipl) . 

shall fix a ·rea~cinable time for the abatement of the violation. 
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12 'l'ho commisBionor may preseribc 1jrocedt1l'l'~ for Ute issuancl~ of _ 
rn a uot.i,•1•j11 liNl of n citat.iou_wif;lr,·espeot Uo d,• 11ii11imiN violutinnl" 

14 · which ·have no·dirO(\t 01· immediato rclntion1:.1hip to sufoty or honlth. 

15 b.: ~uch citatiori isR~ted under this Re~tion, or a· copy oi· (JO}Jil!s 

i.6 thereof, shall be prominently post:ed; ns 'prescribed_ i~ rulos issued 

17 - by th~ commission~r, at or near ~ach -place a violatfon refer~ed · 

18" . to iri. the. citation 000\Ured; 

19 c. NO cit~tion may be issued under thi~ section after the. expira-
• • • • • • • • • • • I 

20 tion of 6.monthi, following the discovery of the occurreri¢e of any 

21 viofation lzy. the ·commissioner. 

1 19. Procedure for enforcement. 

2. a. If, after ah inspection or investigation; · the commissioner 
. . . . ' 

3 issues a cit3:tion nnde1· Se(',tion 18 a., he ~hall, within a reasonable 

4 time: nfter ·the termination of such inspection · or invo•stigation, 

5 notify the · employer or owner by certified mail of the penalty, 
' . . 

6 · if any, proposed to b~ assesse~ ~nder section 26 and thatthe ettl~ 

7 ployer or -owner has -15 working days within which to notify the _ -

:g commissioner that he wishes t<> contest the citation or-:proposed 

9 ·as~ess.meiit of penalty. -- If, within· 15 working days froni the re~eipt . 

· t O of;th~- n9tice -issued by the commissioner the employer tit· owrte~ · 

11 fails tt(notify the commissiotiel' that b~ intends to. contes·t the · 

12 :citation oi; prop~sed assessment of_ i>,enalty, ~nd:-no ilotice is .filed by 

-13 any employee or representative of employees under· subsection ·e. 
14 within•sucb time; tµe citation.arid the assessment as proposed shall 

15 be: deemed _a final order-• of the _ commissioner and 'not subject to 

16 · review by any court or agency. _ _ _ _ _ 

17 b,If the· commissioner· has reason to believe that an employer 
. . 

18 or owner has failed· to correct a .violation for which a citation has· 
\ . ' . 

19 been.issued within the period permitted· for its correction (which 

20 period shall not begin to run until the· entry of a final order by the. 
. . 

21 commissioner. in the· case of any -review proceedings· under-·this 

22 section initiated by the employer or owner'.in 'good faith and not · 

23 solely for delay. or avoidance of penalties),· the commissioner shall 

-24 notify the_ employer oi· owner by 'certified mail" of such failure 

25 and of a penalty prop~sed to be assessed-under se·ctioii 26 by reason 

26 of s~ch failure, and -that the· employer · or · owner -bas 15 · working 

27 . days within which to notify the connriissimier that he -wishes fo 
28 contest the commissioner's notificatio~'or-th~·proposed assessment -

29 -of penalty. If~ within 15 working·· days from. the receipt: of._ 

30 notification issued :by the· commissioner, the employer or owner 

31 · fails to· notify the c~inmissioner tl1at he in'tends to oontest the-

- 32 notification 01; pfoposed assessment of: penalty; the · notification 

\ 
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:t~ and nssossment, ns proposed, shnll be deenwd a fi11al order of the 

M commissioue_r and 11ot subject to i·eview by any collt't or ageney. 

35 · c. If an:y employer or owner notifies the commissioner· that be 

36 intends to contest the citati~n issued under section 18 a. or notifica-

37 tfon issued under subsection a; or b. of this section, or if, within 
. . 

38 15 working days of the issuance of a citation under section 18 a:, 
. ' . . 

39 any mnployee or representntive of e,rnployp,es tilei;; n notieH with thi:> 

40 MmmisAioner nlfoging that Uw periocl of t.inw fixo-d i11 ll~t' eit:11t.io11 

41 for tho abatement of thn violation is mu·N1sona.hlP, the commb-,-

42 Rioner shall immed1ate~y adviRe a hearing examiner of such notifica,~ 

43 tion and the hearing examiner shall afford an opportunity for H 

44 hearing (in accordance with the Administrative Procedure Ae.t 

45 (C. 5_2:14B-1 et ::;eq.) and such additional proce(~Ural review 1·11leK 

4(5 aR may he promulgated hereunder). rrlw hearing examilwr i,lnill 

47 thereafter issue an order, based on findiug:c- of fnet, affirming, 

48 - modifying or vacating the conimissioner'~ citation or proposed . 

49 penalty, or directing other appropriate r_elief, and such order shall 
. . 

50 become fi~al 30 days after its issuance. Upon a showing by an 
51 employer or owner of a: good faith effort ·to comply with the abate- .. 

!i2 rnentrequirements of a citation, and that abatement has>not h1io.11 

!i:l <•.ompltited · lwc;tuHe. • of factor~ . beyoud hiH rensonn.hln control, t.l~n 

fi+ llO,nrniHAionPr, aftera.11 opportunity for _a ht1nring as proyidcd ir1. 

55 this subsection, shall issue an order affirming or mqdifying tho 

5Cl abatement requirements in st1;ch citation. The rules of procedui·e 

57 prescribed by the commissioner shall provide affected employees 

58 01· representatives ofaffected employees an oppol'tunity to partici-. 

!'.19 · patoas parties to hearings under this subsection. 

1 

2 

3 

4 

5 

(j 

7 

8 

9 

10 

11 

12 

13 

14 

rn 
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·20. ,Tudieia] review of enforcement. 

a. An:y person· adversely affected or aggrieved by a final order 

of the· commissione:r under· subsC'c.tion c. of section 19 may obtain 

a review of. such order iti the Appellate Division of the New Jersey 

Superior Con rt by filing in such coui:t within 45 days following the 

issnancc of such order a ,,,ritten petition praying that the order 

be modified or set aside: The commenc.ement of proceedings under 

this. subsection slutll not, unless otdered by the court, ojJerate as 
a stay of the commissioner's :final order. 

b: No objection that .bas not been urged befp1·e hearings by the 

commissioner s.ball ·· be considered by the court, unless. the · f aihire 

or neglect to. urge such objections shall be excused because of 

Pxtraorclinary circmrn,tances. Tho fin<lings pf t-lw commiRAionrr 

after i:ln<'h hParing-R with re!'qiert t.o questionl4 offaet, if :c-11pported 

by substantial nvicfonce 011 tbe record eortsi~e1wl. HR. ll whole,. shall . 

. bn, c.ondusive. If any party shalt apply to the court fo1· lN\VP to 
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17 · adduce additional evidence and shall show to the satisfaction of the · 

18 · coul't that such additional evidence is inaterial and that there were 

19 teasouable gi·ouuds. for the f nil tire. to adduce such evideuco in the 

20 hearing before tho commissioner, the court ,nay order such addi: 

21 tfonal evidence· to be taken bof ore the commissioner and to be made· · 

22 part of .the records. The commissioner may modify his findings as 

23 to the facts, or make new findings, by reason of additional 'evidence 

24 so takeh and filed, and.shall file such modified or new findings~ which 

25 .. · findirigs with respect to que:stions of fact, if support~d by. sub-

2~ stantial evic,lence on the record con'sidercd ~s a ,vhole,-shall-be. con-

27 elusive and his recommendations, if any, for the modifi~ation or 

28 setting aside of his original ordl3r. 

29 e; If rio petition for review; as provided in subsection a., is filed 

30 within 45 days after the service of the coII1II1ission~r's final order, 

31 the commis~ioner 's findings of fact and final order shall be. con-
' ' 

32 elusive in connection with any petition for euforcement which is 

33 filed by the commissioner after the expiration of such 45-day period.·. 

34 Iriany suchcase,'as well as in the caseof.any·nonconteste:d citation 

35 or notification by the commissionetwhich has bee.Orne his final oi·der 
' . . ~ 

36 under subsection a. or b. of section 19, the clerk of the court, mtless 

37 otherwise ordered by the court, shall forthwith enter a dMl'ee eii-

38 forcing the order and shall transmit a co"py of such dec1;ee to the 

39 commissioner and· the employer or owner· named . in the -petitiori. 

40 . In any contempt proceeding brought fo enf Ol'Ce a decree of' the 

41 Superior·coui't entered pursuant to this subsection or subsection a., . 

42 the Superior Court may assess the p~n~lties provided in section 26~ . 

43 in addition to any other av.ail~ble remedies. 

44 · d. Where a penalty has :been. assessed 01; in~pose'd by: the com~ 

45 missioner under section 19, but not paid, and no. timely appeal it--

46 taken by an affected party under rmbsection a. of this section; snch 

4 7 penalty may be collected or eilf orced by a· summary civil proceedi.iig 

48 pursuant to-the New Jersey Penalty Enforcement Law. (N. J. S .. 

49 2A:58-1 et seq.) 

l 21. Employee discharge and right of review. 

2 a. No person shall discharge or in any itianrier discriminate 

3 against any employee because such employee ha:s flied any com­

· 4. · plaint or instituted or caused to be in_stituted any p'roceedinguiider 

f> or related to this act or has testified or is ·aboutto testify in any 

6 such .proceeding -or because of. the exercise by such ·employee on 

7 behalf of himself or others of any 1·ight afforded by this act. 

8 b. Any employee who believes that be has been discharged or 

9 otherwise discriminated against by any person in violatipn of thi8 

10 :,1m1tion may, within _30 days after such violation occµrs, file a ·com.,. 
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plaint with tho commiAsionor nllegiug such di:"mriminntion. Upon 

receipt of-: such complnint, 'tho . commisAioner shnn · cnll' 1-mch in- ', 

vcstigntion ·to· l>o: IIUtde as' lie cleerils· nppropi;inte. tr,· upbu such 

iuvestigutioh, the couuni_ssiouer determines thut the provi~ioml' of. 

this section have been violated, he shall bring an action in any 

appropriate New Jersey Su~erior Court, • Chancery Division; 

against·. such person·. · In:. any: ·such action the. Chancery Division 

shall. have jurisdiction, for cause shown to restrain violations of 

subifo<\tio~l a·. of this section and order all npproprintc relief i1~clud­
ing rehiring or reinstatement or°the employee to his formei: positiou 

wjth back. pay. 

c. Within 90 days of a: receipt of a eomplaint filed unqer this 

section the commissioner shall notify the complainant 
1

of his · 

deterinination under subsection b. of this section. 

22. , Hearings. 

. 1;1. Hearing' examiners shall be appointed by the commissioner 

for the Departm~ht of Labor' and Industry from· among perso·nA 

who by reason of training, ~ducation, or experience are qnalifiedto 

hear and render decisions ·in contested cases arising under· this act. 

b: The function of hearing examiners, acting as individuals· or in 

assembly, shall he to_ hear_ and make a determination upon any 

proceeding instituted before them'or upon any motion ~il co:imection 

th~rewith, assigned to them by the commissioner and shall make a 

written rQport ·of such det~rii1iil.ation iwhich cQiistitutes the 1iual 

disposition of the proceedings. ·The ieport of the hearing examiner 
' . ' 

shall become a final decision and· or'der of the· commissioner. within 
. . 

30 · days after receipt of such :report by ·the parties· unless· within: ·· 

such period' J.t ·is· reviewed·· by the commissioner· and that. review. 

re~ults in modification of the hearing ·examiner's ·report by the 

cmnmissioner. Suen modifi.edreport and·order by the commissioner 

shall constitute his final order upon its receipt by·the parties. 

<l."The appoiiifanent,· terme( of office, compens·ation, and' removal 

of hearing ·examiners shall be. fixed ,in accordance with the pro­

visions of Title 11 of the Revised· Statutes ( Civil Service). 

d. ,The corimiissioner sliall have-.the power and authoritY. to pre­

scribe;such rules as-are necessary'.for.the lawful and .orderly trans:.. 

action of pi•oceedin'gs'ahd·hearings under this act, .which shall be in: 

accordance· with· the provisions· of the . Administrative· Procedure 

Act (C: 52:14B-1 etseq.). 
e. 'Hearing' examiners, may ·order testimony to ·be taken by deposi­

tion 'in any proceedings pending before -it. Any IJersori m;1y 0be 

compelled:to:·appear· and depose. and_ to produce papers or docm­

ments:in the same manner ltS witnesses may-be compelled to appear. 
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30 and testify imcl produce like documentary evide1ice before a hearing 

31 examiner. Witnesses whose depositions are taken under this sub: 

32 section :and the persons taking such depositions shall be ~ntHIPd to 

33 . the snmr. fees llK itre paid fo1· like .~ervices in the eondH of tht' Hlat.(•, 

1 2;3; Procedures to counteract imminent dnngcl's. 

2 a. The Chnncery Division of.the New Jersey Superior Court shall. 

3 · .have jurisdic~ion, upon petition of the commissioner,}o restrain. 

4 any cm1ditions or practices ·in any place, of empJoyment which are. 

5 such thltfa dauger exists ~hich could l'easonably be e~pected fo . 
. ' ,· . 

6 cause death 01' · serio.lls physical harm immediately or. before the , 

7 imminence of such danger can. be eliminated through the• enforce~ 

8 ment procedures otherwise provided by this act. Any order. hisued 

9 under this section may require such. steps to be taken. as. may be 

10 necessary to avoid, correct, or remove · such imminent dangei· and 

11 prohibit the employment or presence of any individual in .lo~ations 

12 or·under conditions where such imminent danger exists, except in-

13 divid11als whoAe prescmce is necessary to avoid, correct, or rcri,ovu 

i4 sneh irnmirnmf. danger OJ' to umintn.iu the <inpn(lit.y. of II C'1mif;it111om-1 

15 proeesR ()peration to resume normal operntionA _without -a. comy,fotu. 

16 cessation of operations, or where a. cessation of operations is 

17 necessary,.to permit such to be accomplished in a safe and orderly 

18. maimer, 

b. Upon the filing of any such petition the Superior Court shallfo 

20 accordance with the Rules of Court have jurisdiction to gran(such . 

21 · injunctive r.eHef or temporary restraining order pending the out-. 

22 collie.· of a:ri · enforcement proceeding pursuant. to this•. act, · but · no 

23 temporary restraining order issued without notice shall be .effective 

24 for a period longer than 5 days. 

25 c. Whenever and as soon ·as an inspector concludes the. condi~ 

26 tions or practices described in. subsection a. exist in any place of 

27 employment, he shall inform the affected employees and employers 

28 · of· the danger and that he is recommending to the commi_ssidrier · 

29 that relief be sought. 

30 · d. If the commissioner arbitrarily ~r capriciously fails to seek 

31 reiief ~nder this section, any employee who may· be injured by 

32 reason of such. failure, ··or the representative of ·such employ,ees, 

33 may .bring an action' in lieu' of prerogative writ _against the' (lOm-. 

34 missionerin the Superior Court, Law DiviRion, for the collrtty in 

35 which the imminent danger is aJleged to exist to compel the ·e.ommis-

36 sioner to seek such an order. 

1 24. Confidentiality of trade secrets. All information reported to 

2 or otherwise obtained by the commissioner or hig representativ~ in 

8 connection with any inspection or proceeding under this act ·which 
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ctmtaii1s or which might reveal a trade secret, as referred to and 

defined by tl1e Secretary of Labor.under the Federal Act, shall be 

considered confidential for the purposes thereunder, except that 

such information may be ditidos~d. to other oilicurs or employees 
' ' ' 

.concerned.with carrring out this act or when relev,ant i11 a11y pro-· 

ceeding under this _act. In any· such proceeding the commissioner 

or'the court shalli:,sue such orders as may be appropriate to protect 

the confidentiality of trade secrets. 

· 25. Variations, tolerances, and exemptions.· The commissioner, 

on the record and in consultation with the Secretary of Labor, after 

. notice and opportunity fo:i· a hearing may provide such reasonable 

limitations and may make such rules allowing reasonable varia­

tions, tole~ances, and exemptioi1s to and from any or all provisions 

of this act as he may find necessary and proper to avoid serious 

impairment of the national defense. Such action shall not be in_ 

effect for more than 6 months without notification to affected em-
' . 

ployees and an opportunity being afforded for a heariug. 

26. · Penalties. · 

· a. A_riy empl~ye~ or ownel' who willfully or repeat~dly violates 

the_ requirements of s~ction 6 of this act; any l'lile or order pre­

scribed and promuignted pursuant to this act, may be assessed a 

civilpenalty fo; not'more than $10,000.00 for each violation. 

h, · Any e·mployer or owrier who has received a citation for a 

i-mrious violation of the requiremenb~ of section (l of thiA 1wt, of any 

mle or order preAcribe~land promulgated p1~rAttunt t:o this act, shall 

be assessed a civil penalty of up t,o $1,000.00 for each such violation. 

·c. For .purposes, of thiR section, a serious violation shaU be 

deemed to exist· in a place of employment if there is. a Rlibstantial 

probability that death ot serious· physical harm could result_ from 

a ·condition which exists, · or fr.om one or ri:1ore practices; means, 

~ethods, operations, or processes which have been adopted or are 

in use, in such place of employment unless the· employer or owner 

did not; and could not with the exercise' of reasonable diligence, 

know of the presenQe of the violation. 

d; Any .. employer or owner who has received a citation for a 

violation of the requirem~nts of section 6 of this- act, of any rule 

or. order prescribed and_ promulgated pursuant to this act, and such 

violation is specifically determined not to be of a.. serious nature, 

may be assessed a civil penalty of up to $1;000.00 for .e.ach such 

violation. 

e. Any employer or owner who fails to correct a violation for 

which the citation has been issued unde_r section 18(a) within the 
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26 · pedodp(}1·m1ttod for it.s correction ( which pe1-iod slinll no·t. bngiu to . 

j7 rim 1111!.ill.lw ,h,to of U11, liruil Ol'~fl11· or t.ho l'OlllllliHHioi1m· in U;i, l'IIHll ' 
. ' .. '• . . . ·. ' 

28 of ~my 1·1iviuw pi·oci,odiugs u11du.r ~iJdion W iuil.iut,ud hy Uw. lllll' 

29 ployer 01· owner ·in good faith and uOt solely for dl'lay or uvoidunco 

30 of penalty), may be ·assessed a civil penalty of not ~ore. than 

31 $1,000.00 for each day duri~g which such fail~re or violation 

32 continues. 

33 f. Any employer or owner who willfully violates any · rule <>r 

34 order prescribed and promulgated. pursuant to this ac_t, and _that. 

35 violation caused death to any_ employee, shall, upon conviction,· be 

36 punished by a fine of not more than $10,000.00 or by imprisonment 

37 for not more thau 6 months, or by both; except that if the convici-

38 tion is for a violation committed ·after a fir::;t-conviction ofsuch 

;rn person, .puuishnwilt shall be uy a fine. of not mor(~ than $20,000.00 
' • r • 

40 or by impriHoiunent for 11ot more than 1 year, or by both. 

41 g. Any perso1nvho gives adva~ce notice of an; ilispe~tiori to be 

. 42 conducted under this act, ·'without authority from tho co:rmnissi~ner 

43 or .his designees, shani. upon conviction, be punished. by· a fine: of 

44 not mo1·e than $1,000.00 or by imprisonment for not more thari 6 

45 months, 'or by l>oth·. 

46 h .. Whoever knowingly makes false statement, rnpI"esentation, or 

47 certification in ~ny application, record, report, l)lan,or otlte~ dociu~ 

48 ment filed or required to be.maintained pursuant to this act .. shall, 

49 upon conviction, be punished by. a fine of not more than $10,000.00, 

50 . or by imprisonment for not·more than 6 months, or by both. 

51 i: Any employer or owner who violates. any of the posting_ re:.: 

52 quirements,. as prescribed under the provisions of this act; shall be 

53 assessed a civil penalty of up to $1,000.00 for each violation: 

54 j. The oommissionel' shall have authority to assess all civil . 

55 penaltie.s provid~d in this section, giving due consideration to the . 

56 appropriateness of the . penaity with respect to the· size of the 

fr7 business of the employer being charged, the gravity of the viola'." 

58 tio11, the good faith of the employer, and the history of pre-V-ious 

~9 violations. A record of such assessments shall be kei,,t by the com­

HO missioner and Rhall be open to public inspection. 

61 k. All penalties collected under this act _shall be paid tothe com-

62 missioner for remittance to the State T,reasurer of New Jersey. 

1 2'7. Public employee safety program .. 

2 a .. It shall be the responsibility ~f the head of each State agency, 

~ county. municipality; or other political subdiviHion of the State to 

4 establish and maintain nn effective a.nd comprohensive safety and 

fi hoe.1th program-in accordance with the rules promqlgated by the 

6 commissioner under this act. The head of each.· agency, county; 

.• 

..... 
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municipality, or other poHtical subdivision shall (after consultatio11 ,, 

with represe~tatives of the empioyees thereof): . 

(lf Provide safe and healthful places and .conditions of employ­

~1entin accordance with.the r~lespi·omulgated·by the commissione1-' 
. ~ . . . . ' 

under this act; 

{2) M,qulre, maintuin, and require the UH(;_ of Hafety· {,quipment, 

pers<>nal protective oq11ipm.~nt;'m1d deviceH. re~HOJiuhly. necesHat'y 

to protect employees,; 

( 3} Provid~ <the commissioner with llCcess _to an~ State' agency 

_ot· political subdivision place. of employment for. tbQ purposes of 

inspecting ·employee -safety and. health conditions and developing 

techniques or practices to_ correct any such condition found·· in 

violation of the J.1i}es promulgated unde_r this act ; 

·( 4) Keep adequate _ records of all occupational · inj~1ries : and 

illnesses fot proper evaluation and necessary corrective action, 

which records s.hall be made· a~ailable t~ the ~oDlmissioner upon 

written· req~est; _ _ _ __ _ _ _ _ _ _ _ _ 
(5)', Consult with the t~o1iimission~r wi~h regard fo the adequacy 

as to form ~nd content of 1·ooords. 'kept . pursuant· to subsection a .. 

( 4) of this section ;·artd -

(6) -Make an annual r~port·tothe.c~mlllissionerwith respect to . 

. occupational illnessM and il~juries a~d th.e agency's progr~m lind~r 

this· section,: -· .-- · 

p: Subject to the. ~pproval of the commissioner and within 3 · 

years of the :effective- dat~ .of this act; ~y State ag~ncy, county, 

municipality, or oth~r politic~l subdivi~ion may develop and: imple,; 

ment an occupatioualsafety and health plan which shalt be ·as etfec.­

tive a~ the ptogram e~tablis~ed by the S~~ und~r this act; 

c; The commissioner in his anm~al report to the. Governor shall 

includ~ a surmmicy of the reports: ~ubrilitted by the variou~ State 

agencies, counties, municipalities, ·and othei; political subdivisions. 

- 28. Research and stati~tics. 

' a~ The commissioner shall seek the aid of the appropriate State 

and Federal agencies in securing inf orlhation· regarding res,earch, _ 

experiments, and demonstrations f Qr the purpose of study and 

development of rules and for de;~foping criteria dealing with toxic -

materia]~ and harmful ageiits a~d substances. . .. 

b. N othi:ng in·. ,this. act . shall . be d~emed ·, to a~thorize .or. require 

medical examination, inuhuni~ation ()~' treatment for, those ~~o 
obj,act thereto on religiO'lls grounds, except where such is neceRsary . 

for the pro~ectionof th,e health or_ s~f ety of other~ ... 

c. It shall be the responsibility of the commissioner to secure and 

maint~in. a~y statisti~al i.nfotin~tion ~equired -f ~r the ad~inistra-
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13 tion of this ~ct ~nd to meet th~ require~ents of the S~cretary ·of· 

14· Labor under the Federal Act. 

1 29. T~·~ning ~nd education in safety a.uibcalth.· . . . 
.. 2 a. rrhe cornmissionor shall e1::1tublitd1 nud 

I 

coudt~ct sncl.1 i~dtiention 

3 arid training programs RS 1\f(' necessary to pt;ovide skilled ·ynn,n.: 

4 power to carry out the provisions of this act. 

5 b. The commissioner . is authori~ed . to provide such services, 

6 assistance, and training of employers and employees as inay prove . 

. 7 necessary to carry out their duties and respo~sibilities mider · this 

8 act and to 'develop safety progi·runs, methods, and procedureA to 

9 carry out such responsibilities. 

1 30. Publication and availability of records. 

2 a. Whenever the commissioner promulgates a rule or issues a 

3_ variance, it shall be published in the New Jersey Register, and all 

4 orders and decisions together with reasons the ref or shall be_ kept 

5 on record ll.Ild be made available to the public by the comfu.issioner. 

6 b. No departmental personnel shall be required to' give testimony 

7 in ~y civil action whats_oever, regarding any. opinion formed· a_H 

8 the result of an inspectio11 made or enforcement action -instituted 

9 by the commissioner; except that this provisio11 shall not apply to 

10 such actioi;i~ as may be brought by the corirmis_sionedor the enf ~Tce~ 

11 ment of this act. 

12 c. Any person Iilay secure copies. of -8JlY photograph, sketch, or . 

13 . written document in. departmental inspection and· enforceni~n t files, 

14 provided that such doc;uments do not contain. trade secret inform.a-· 

15 tion or opinionk _ and recommendations of agency personnel for 

16 intradepartmental use. and further provided_: that such documents 
' ' . . 

17 are not part of an ongoing"investigation or enforcement action. 

1 31. Annual report .. The:commissiorier shall p~epare and submit_ 

2 to the Governor an annual report concerning tJ;i,e :·department's 

3 application of this act~ progress toward achi~emeritof it~·purpos~, 

4 proposed changes to be ma.de in the field of ~coupational safety and 

5 health, and any other information :reieivant to e·valuatingarid de-

6 veloping the State Program. 

1 32. Separability. If any provision of this act, or·the application 

2 of such provision to any person or circumstance, shall. be· held in-

. 3 valid, the r~mainder of this· act,. or the application of such a pro~ . 

4 vision to persons or circumstances other_ than ·those as to .which 

5 it is ·held invalid, shall not be affected thereby. 

1 :rn. Hules adopted pursuant to :the provisions of any act rep~aled 

2 and superseded by. this act shall _remain in force and• effect for 5 

·3. years foliowing the effecti;~ date of this act <ir uiitil sooner- re-

4 placed hy rnleR pi;omulgated under this act.· 
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1 · 34. The following acts and parts of acts arc repealed : P. L. 19G0,. 

2 c: 55 (.c: 2.1 :1A.:..rn5 through 21 :lA-138), .P. L. 1950, c; 13fl 

:1 (0,. :.n :lB-1 through 21 :lB-8), R. S. 21 :2-."I through 21 :2-20, 

4 RS. 34:2-31 through 34:2-35, P. L. 1!lG2, e. 45 (C; 34:f>-l(ili 

5 through 34:5--181), P. L. 1948; c. 249 (C. 34:6-47.1 through 

6 34.:6-47.9), P. L. 1966, c. 261 (C. 34:6-47.7a), P. L. 1954, c. 197 

7. (Q. 34:6:-98.f through 34:6-98.18), P. L. 196G, c. 112 (C. 34:Ckl19.l 

8 through 34:fi--119.6), P. L. 1965, c. 154 (C. 34:GA-l throiigli 

B 34.:6A-24). 

l · 35. This act shall take effeet 120 days after enactment..· 

STATEMENT 

The purpose of this bill is to permit the, State of New Jersey to 

continue regulation and enforcement power over the field of occu~ 

pational safety and health for the protection of all employees in 

this State. 

Under the federal Williams-Steiger Occupational Safety and 

Health A~t of 1970, P. L. 91-596, 84. StaL 1590, 29 U. S. C: 651 

et s,eq., the states were given .the choice of conceding total juris­

di~tion o~er the octmpationaJ safety and health field to the Federal 

Government or of resuming regulation and <;inforcement in partner-

. ship with the Federal Government through the formulation and 

adoption of a State Plan, of which this legislation is an essetith1l . 

· part. 

· The New Jersey State Plan was approved by the Federal Govern­

ment on January 26, 1973. Federal approval will continue as long 

as the State Plan and its implementation are considered by the 

United States Secretary of Labor to be as effective as the federal 

regulatory and e~forcement program: in providing safe and health­

fill employment and places of employment in t~is State: 

· Since 1885, the Legislature has ·sought to reduce and eli~nat.e 

loss of life· and health hazards· arising out of · work situations 

through various statutes and programs. ~he State currently has 

. more than 100 tech1iical personnel occupied with carrying out the 

LegiRlatnre 's policy in this :field. 

rrhis bill will pro\'ide comprehensive legislation to replace exist­

ing State statutes. and resume regulatory 'and enforceme~t power 

in this field, expand coverage of the law from 1.4 million workers 

to 8 million workers in New J erseyt and provide for research, 

information, education, training and technical assistance 'to em:. 

ployers and employees of this State. · The State will :receive federal 

grants of up to 50% of the total operational cost of the program's 

implementation. 

I 

·I 
I 
I 

I 



SENATE, No. 716 

·sTAT:E OF. NEW JERSEY 

INTRODUCED ,JANUARY 28, 1974 

By Senators MERLINO, BEDELL and l\!IARTINDELL 

Ref err~ed to Committee on Labor, Industry and .Professions 

AN AcT to' assure safe and healthful working condiitons for the 

working men and women _of New Jersey; by authorizing enf or·ce­

ment of rules d.evelop~d under the act, thereby reassuming that 

responsibility from the United States Government which had 

preelllpted the occupational safety and health field in the Wil-

·. Iiams-Steiger Act of 1970 (b; providing cbII1pr~hens1ve legis­

lation to·. replace. existing· State statutes in this field; by pro­

viding for research, information, · education, training and 

technical assistance in this field; and by .supplementing Title 34 

of the Revis.ed Statutes and repealing sundry acts and. parts of 

acts. 

( Thei language of·· this bi,11 is identical 
to that of Assembly No. 833)' 



' ', .·· . , , 

ASSEMBLYMAN CHRISTC>PHEFf J. JACKMAN ( Chairmai{) : 

·Good· m6rniny, · .ladies and gent.lemen, on b~half of the 

members of. tt"e Assembly Labor Commit tee' T 'welcome you 

here this.mo:!:'hing. 

Fol.'L)wing are the members .· of the Commit:tee · that 

are. pr·esen-': with me: To my ·right 'is Assemblyman Thomas 

Gallo~ to my left, Assemblyman Patera and Assemblywoman 

Totaro •. · 

In response to alL of the requests from all ·over · 

the State, · thj s hearing has been G.alled · on .:Assembly ·Bill · 

833 and SenatP.·Bill 716. '.Both bills provide for the "State 

-to recaptur~ jurisdiction from Washington for the admin­

istration and tlle enforc~ent qf the·. Occupational Safe,ty 

and Healtb:Standards affecting virtually all.p:rivate and 

public .employees· in New Jersey •. ·. 

I hope -~h~t the hearing today will shed some new 

light on the Dubject which already has been extensively debated 

by this Committee in open session •. · 

When yot:r name is. :calleq.;: please come to. the front 

desk with ycLr testimony.· It would be most.helpful for 

the purpose of.assembling an official transcript of this hear-
·' 

ing, if. yen:..· :11:ave· a written :statement to give at the same 

time.that yQu·p:r-esent your comments. In-the event that you 

have a writter1• statement, please leave it with ot1r court 

stenographer ... Also anyone· who has ·not c.1lready expressed 

an interest- in s~eaking before.the:Comrn,?-ttee ·and wishes 

to do so, will.you pleas~ see our Committee.A~de, Mr. 

Ben-Asher, who is sitting::to my right. 

In view of the number of people who. want.to speak 
' . . . ' . 

and in ;riew of.the fact ,that we.have-an Assembly session 

,-.his morning II periodically membe:rs of the, Committee ~ill 

leave and go:'.t(;,..; .. vote_on.,certainlegislat~on •. I have made 

arrangements to this effect with the Speaker _c:,f the House. 

I am going to ask·everyone to hold his remarks to no more 

than tS'l minutes. _ If you have ~·written.statement, try to 

1 



give. us a bri.ef.· ,resume of :.it and your: entire statement- will 

be made pa,~~t of the official record~ 

We have ·'with ,US today Commissioner of Labor ·soseph 

A. Hoffman,, ·wlid has· other duties to -perfo_rm today in,the 

conduct of l}.i~ position.: So .I willgiye the Commissioner 

the opportunity tcibe the first witness.· 

J O S E P H Ao H O F F M A N: Thank you, Mr. Chairman. 

and member-a· of· the Cammi ttee, for· inviting me here today to·· 
'I 

comment on
1 

S 716 and A ··833.- These bills enable the State 

of New Jersey .to .maintain jurisdfajtion over the ·safety and.· 

health of her working men and women subject to federal 

minimum standards. · 

In .the \ev·ent this. legislation is: not enacted by . 

December.31, -.1974, the Federal Goverrim.ent will pre.empt the 

field of oc?up-ational safety and health •. Itis my:inten:tion 

to define ,fo:r. you the ·irnpac.t that such preemption _would · · 

have: oh ou,:': workers. and employers. · 

As you know, under the-Williams-:-Steiger_occupatiohal 
I· 

Safety and·He3.lth Act of 1970, the Federal Government .entered 

the field of ":.0ccupational- safety and health. Under certa~n 

ciJ::"cumstances f. the states wer~ afforded. an ,opportunity. to, 

assume respoLsil:)ility for the d~veloprnent 9f 9ccupation~l 

safety and health standards under state plans.tq be _approved· 

by the u._ 3. Secretary of Labor. Under these plans the 

state stanrl.arqs·had to be at least as effective as federal ·, .. ' ' . ,i·. 

standards. 1:ICMeyer'. they co-uld 'also be more. effective. 

After approva~ of a: state plari, the Feq.eral Government 

wou 1 d moni t6r the operation of,· the plan , to insure its , 

effectiveness.,, Training, education,al and st~ti~tical,. 

programs would continue to be operated by ~he.Federal_govern­

ment ~ and the ~'\J"ational Institute ofi_ Occup~tionaJ,. Safety and 

Health wourd·continue to conduct research and·recomrnend 
\ !, 

standards cf the Secretary ofLabor. 
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_,_ ------------ ------ ------- --- -,----~ 

New Jersey did suh:nit a -pl an to the Federal Government and-~rt: was approved 

on January 26, 1973. _ r~ew Jersey Senate Bill No. 716 and Assembly Bill No. 833 

are an essenti a 1 part 0f the New Jersey State Pl an. If this pl an 1 s not 
• J 

enacted., the Federa L GtivE?rnment w-i11 withdt-aw its approva 1 of the New Jersey 

plan and the Federal uovemment will solely administer occupat:ional safety and 
. ):·. 

health under the ferieril statut~. 

What th_en are ~~e rarni ficati ans of federa 1 preemption. 

First, the New Jers·ey state· plan provides substantially greater protectfon 

then the federa 1 OSHA !}rogram. 

' . ' 

Federal_ saf~_tY
1
,standar~s are not presently as strong as are the State's. 

By _adopting. a stat~ pl~n, New_ Jersey would reserve the riQ_h~ to set higher 

- standards where higher,$tandards were necessary in the public interest. But 

if the Federal Government preemptst New Jersey's higher standards .would be 

nullified. 

N'ew Jersey's proposed state plan includes 60 re_gulijtions. Thirteen of 

these deal with haz?lr·a~ which are not covered by existing federal regulations, 

and nine others are-svpstant_ially stricter than similar federal regulations~ 

The remaitiin_g s~~!~ re~ulations, qf .course, _are as strict as f~der,al regulations. 

. . 

Mr. Chairman; in :the interest of time,' l: would just like 
' °"' 

to list-.the _areas;_ whel'.'.'e·N~w Jersey's regulations are.stronger, 

but the,_ statement which we are submitting has in some detail 
. ' ' . " ;, . ' 

just how Ne~ Jer~~y•a· regulatio~s ~re st~onger. Those areas are 

as follows: 

{ Cornmissioner·--1:1offman read the -headings of the numbered 
paragraphs, _.but the complete statement, as submitted,- follows.) 
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------ ------ -----------------

l. Work in Con'f; n'ed Spaces. A confined space refers to any working 

space whfch has inadequate ventilation ·and exit facfl ities, 

such as ·r,eactors used in the chemical industry, large tanks, vats 
1 

and sewers. ··New Jersey would provide for "stand-by" employees and 
!.' 

monitorinr for all entry operations involving confined spaces. The 
( ',i·,, 

Federal Government requires stand-by employees only for emergency 
'\ ', 

entry, or when respiratory protection is required for entry in the 
I_' 

judgment of'.the employer. In addition, New Jersey would regulate all 
I , I 

work situ-1tiohs in and around confined spaces. The Federal Government's 

regul atio~~ tover only, confined spaces for welding and cutting,. 

oper_ations·, :_ventilation of t,anks for environmental control and 

confined SJ>a~es requiring respiratory equipment. _New J~rsey' stan~ards 

in this arei Are of particular concern to workers in our chemical 

industries, _ar1d, as _noted, would fall if the Federal Government preempted. 

2. Seasonal Farm Labor (Including Migrants). Overall t New Jersey's 

proposed mi grant 1 abor standards are much stronger and more 

comprehensive · than the Federa 1 · Govern,ment' s .. New Jersey's _ 

regulations··'re,quire fl-ush toilets i_n camps whereas the Federal 

Government 0:11 y requires privies. New Jersey requires a second 

means of o~_it 'in migrant housing, whereas the federal regulations 

only requi're one. New Jersey requires fire _e,xtinguishil'lg eqLJipment 

in camp facilities, while the federal regulations do not. In each 

case, the sttonger state regulation would be preempted by the weaker 

federal starida":"d in the absence of a state plan. As recentl.y as two 

weeks ago, p!:oposed revisions of federal OSHA: sta,ndards for employment. 

telated hoosing made news in ~ew. Jersey because these proposed 
I j. • / ' ' • ·;._·, • •• 

re.vi-sipns l'ou-sUtuted a--substantial step backward$ in the already 
!< • /'~. < , t ·t • ·.- . ' : : . ; , :, , , , , , ' ,· 

w~ak feder~l OSHA standards for housing migrant workers. 
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3. Means of tqrsss. New Jersey has proposed comprehensive rules 

· governing·:,:-axit faciHties in industrial structures,'' and the 

. regulati oris ~~come tougher as the degree of hazard associated with 
'.' . . . 

the i ndustr.i al act1 vi ty increases. .. For example, New. Jersey- requires 

spec-ific minfo1um travel .dist:an:ces to :p~ant exits, while U1e Federal 

Government ~0<1s not. New Jersey will establish mini mum exit door 

requi remeri/ts>accordi ng to occupancy loads, whi 1 e the Federa 1 

Government> doe.s n·ot. New Jersey wi 11 specify much stronger design 
. I' , . . •. . . , . ; ,· . . . , . . 

. requi rements··.,f or exit doors than the requirements contained in the 
. ' 

federal regu1ationsa. Overall, this' area of 'regulation is extremely· 

important for 1workers- who work_ with flammable or explosive materials. 

(1 • • .• ' 

4. Hazardous' .~aterials. This area of ·regulation covers ·.labeling_, 

warning, .~nd 5torage requirements for fi.rms using combustible or 

taxi c mat~rf~1s such as hydrogen sulfide·, benzene, hexane, meth·anol, 

~n.d gasoli~e~: State regulations on ·labeling and warning signs will 
. . .·• . - . . . . :_ : .. 

be far more':dbmprehens i. ve than federal requirements. The state will 
. ·. . .· ···. '. . 

i.ssue·· st~on~e 1
1" rules for safe storage of hazardous materials, •. 

including ,reouire_ments on the quantities of flaJ1111able materials that 

may be st6'red· in 1 ar.ge tanks,. and the_ distance· separaUng these tanks. 

Our regul~tfcns will afford much greate;prbtection to citiz~ns · 

liv_ing near t~e large "tank farms" owned by petroleum an_d chemical 
' ... ' (\ . 

firms in Ne~ Jer_~ey. 

5. · ·sanitatjo~;~. '-New, Jersey will' not permit privies· in permanent places 
. . . 

of ·employi~e-nt; flush ~oilets are requ·i-red.· The Federal GoVernment 

would al 1 ow 'privies .. · · 
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6 .. Liguified .N?.tt1ral Gas.· New Jersey wn1 provi.de for .strict regulation 

of ~he ~andlJng·and sforage of liquified natural gas. The Federal 

Governmen1c has 1'10 regulation whatsoever in this area. Tough safety 

rules h~n;; are critical, since New Jersey anticipates potentially 

large shipme~'ts 9f LNG from abroad. 

7. Machine Guardj.!!9,_. Many di sab 1 i ng occupat i ona 1 accidents are caused 

by improp~rly designed or maintained machines.· New Jersey will 

require t;1e safe ·design, installation, operation and maintenance of 

conveyer f:qv~.Pment. whereas the Federal Gov.ernment.wi l1 have· no. such 

regul at.i ans.-:· ·New Jersey wi 11 require similar. controls over extractors 
' ' ' . •. . ,. ' ' 

and centrifugas, another sour~e of crippling injuries. 

8. Elevators··,::Escalators, and Man Lifts. New Jersey has comprehensive 

design, fostallation, and maintenance regulations covering elevators; 

the Feder~ l rGovernment has not yet proposed. any suc.h regulation~. 

0 

. . 

New J~rsey: W('IUld prohibi.t the u~e. of "man li,fts 11 altogether ·because 

of the serious a.ccidents associated wi.th .this equjprnent in the past. 

Federal sta~d~rds permit man lifts, and thus expose workers to 

unnecessaty and serious hazards. 

Workp 1 ace' Des .iJI!!.. New Jersey wi 11 regulate on a comprehensive basis, 

the design and construction of all new industri~l facilities-tncluding 

initial review and. comment on architectural dr~wings and blueprints.·· 

The .Federal r Gov~rnrnent has no. such workplace d~sfgn requirements. 
' \ ' • < •• •• ' • • 

. N~w JerseJ:thus will correct d.esign deficiencies beforE! abuilding is 
. . ' ,, . 

-i~n.is..ttd9.:t~~;1;AwJi~n.,~s-~:f~tyfforrections may be made at minim~m• cost.· -i ·~ ";¥..,:,:.,.)_t';';.,"$ _.¾>•~,,;~f'•ff--· 'l::',?·,··"· :do.\ :•:-", >. ·.' . ,: . ! & . . .· 
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10. Constructior♦ s~·fety. New J~rsey standards provide far b.etter .protection 

to consttuttiGn workers than the.federal standards. For example,· 

·.· New Jer$ey: ~nl req11i re workel'S operating more than twenty-five feet 
( . . . 

. above the .ground to be j' tied off", or protected by nets. The 

compar~ble• f@deral regulation is so vague as to be unenforceabl~. On 

excavati ans. ~1.Hhout bracing, New Jersey r·equi res a slope no greater 
I) (, 

I 

than one-on·~one, while the Federal Government permits a· more dangerous 

two-on-one slbpe depending on soil conditions. The state requires a 

permit syr,ten{ for use of explosives including dynamite to protect 
• ( I 

construct;1on wo.r~ers and the publ.ic from. mis.handling· of explosi.ves 
L ! , , • :",;1: \., •• • ' • ;, O f • O 

by ir~espo.1slbl~. persqns •. The·fe~deral Government has no such pe.rniit 
. . 

system~ and. thus·w~uld provide far· less protection to the pu~lic in 
1/ r,' 

I 

this critical ::area. 

· 11. Agricul tu:,•al ··-workers. The state requires res.tri cted use of certain 

pestici~e~\ wh~ch rrtay endanger the heal~h o.f agricultural workers. 

The Federa:1 .Government. has no such regulation. 

,1 ,•, •(, 

I 

12. Public EmployRe Cbverage. The federal OSHA .Program specjfically 
'.·, r.,. . ' .•, . . 

excJude~ put;ljc employers (state ·and local government, schooJ boards, . ... .~ , : . . ' 

etc~J- . ~,~~ t~rsey_' s .. Pl an does cover publ i_~ employe.es, .and thus exte!)dS 

protectioiJ11 of the, law to approximately 300,000 additional workers in 

New Jerse,Y'. ·This protection is particularly important for public 
' ' ,-1 . 

employees ~.hro' work in institutio~s, hospitals, road and street projects, 

maintenance o;>erations and recreational areas. 
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There is a final ~6nsideratfon with regard to standards~·. Periodically, 
. . 

' . ' . ,, 

medical researchers· cti~cover additional chemicals and other substances in· the 

.i.ndustrial environ~~nt whi,ch. are· toxic, disabling and even. fatal to workers. 

Preemption by the: Federal Government of rul e.-making power will prevent the 
,. ._ . . . . ' ' '. . ' 

state from acting tc 'tcntro 1 these hazards which have not yet been dis covered. 
. . . 

In other words, should .an industrial health hazar-d arise in New Jersey, we 

would have to await the cumbersome ~ederal regulatory process to react on a 

national basis bef6re our workers could be protected. 

Second, the st&te enforce.ment ~taff is substantially" 1. arger and better · 
. . . :. : (. . ,. . . . 

trained then the federal enfor~ement. staff planned .for New Jersey . . At the 
' ' . . ' . ' .. ' ' , 

. present, time, the Federal Government has J.2. OSHA- Enforcement Officers Jn, 

New Jer~ey. We are aware·of 12 more in school.. Therefore,. in th~ irnmedic;tte 

future only 24 federal ·personnel will be avail~ble in our 'state .. We. anticipate 

that over the next -:ew years the Fe.deral Government will assign at ~he' most 
. ' 

40 OSHA Compliancei;Off.;cers to New Jersey if the state <:hoosesfeder~l preemption. 
I 

Currently, New Jersey· ·has 140 enforcement personnel assigned to the· p·rog:ram, 

and this number wil1'·be expanded as OSHA coverage is expanded under the state 

pl an. In addition, bP.cause of New Jersey I s 1 ong i.nvol ve.ment. in the regulation 
• ' •'.. l • .•• ~ ,' : ,' . ' I , ' • • 

of occupational safety (the state has had a program since 18?5) ~ our enfor~ement 

personnel have deve1~op~d expertise and speci a.l izati on· ·which could not be matched 

by federal officers. For.-ex~mple, the state has a t~a~-0f inspectors · 
' ' , . ' 

s 1P· . 11 : ·izing in migran-:: labor problems. Federal enforcement officers- hav~. 

fouustdal engineerifig backgrounds; few have expertise in migrant _problems~ 

In reaching your 4~~ision, .it is instructive to look to Pennsylvania, an 

i ndust ri a 1 i zed state' th.at has recently be preempted. 
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Pennsylvania 1a1 experience is demonstrative of federal preemption in aCtion .. 
' ' 

Early 1973, the Fe'i!eral Government took over OSHA enforcement in Pennsylvania. 

Since that time, th\~ (number of Pennsylvania workers suffering job-related 

injuries rose 18 percent over the previous year. Paul J. Smith, Secretary of 

the Pennsylvania Dep.1rtment of labor and Industry, advised that in virtually a 11. · 

the 55 industry ca te\:io:-i es , . both the n untie r and rate of a cc i dents i nc re ased . . 

last year. In fact~,,secretary Smith indicates that lost-time injuries, including 

fatalities, reach~~ 134,866 in 1973. compared to 113,657 in 1972. Last year's 

total was the hi g·h~sf,.recorded since the Department began compiling the statistics • 
. -· . ' . ' . --- - . 

On those -stcLti'stics, ,if .. I can divert £:rom the text for a 

moment, in fairn~s~, it is interest~ng to point out th~t fatalities 

· did go down· in th/~~ ye~r, but fa tali ties,· as most people in the 

occupational sal"ety' and health ·area' can tell you·, 'are really not 

a barome~~r of .howeffective a programyou have. You may have a 
'\ 

maximally effect:iiv~ program and one bad accident involving 

numerous fatalit:ie~·Illaythrow your entire program off kilter. 
. ,., r ,-. • 

What is importa·nt: statistically· is the' number of acc=idents. That, 

I thi,n°J5.., -is. a, fair ,.barom~ter ,of whether or not· a program. is 

effective. And in '1Pennsylvani~, while their work force went 
' . ' 

up. only 3 perc~ntJ; in the one year of preemption,· accidents went 

up 18 . per'cent'~ · 1 H~:~her injury rates were especially · Concentrated 

in the constructio:i inq.us.tries, fabricated metal industry, 
• . 1\ ', . ·.' . ·. . 

machinery, and €rar,,sportation equipment. The Pennsylvania Secretqry 
, • • • I • 

of .Labor and Ino:4stJ:"Y. called these increases "d~plorable" and the 
' . 

Peri:p.sylvania AFL-CIO agreed. 
. . 

During· 1973, Sect~t;ary Smi.th indicated that there, .were only 36 federa 1 

employees working on /JS.~A ·in · Pennsylvania; at the present ti me this number has 

increased to about 50 ~· \ However, in the· Plan that Pennsylvania submitted· it 

was estfmated that ·~bo~t 400 inspectors would·. be required to do the kind t>f 

job th~t the OSHA P\cm.•'~ailed for . 
. ' 

Third, federal pte;emption could mean the loss of jobs.for approximately 

200 state employees .. r ·. 
9 
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If the Federal Go~ernment preempt~, -enforcement', New Jersey has no assurance . 

that almost any of our' 200 employees presently assigned to occupational safety 

wou.1 d be trcinsferrred. to the Federa·i payroll. We have· no assurance. that those 

who are transferred c~uld transftfr th~ir state· pen;ion rights into the fedetal·· 
' . . 

I .• .· • .· .• • . •. 

pension program. finally, even if all of the federal· slots· planned· for 

New Jersey (approximately 40) were filled with ,state employees, the remaining 
, , ~ . , • .. I . . , 

· state employees· could !.lot be accommodated. and would eventuany have to:be 

transferred to some o'fher state payroll, or terminated.·· 

Federal preemption.would per-mit the ·state to conti.nue ,regulating 

occupational safet.f a;eas not yet covered by federal regulations, but _these 
. . 

state regulations w~ul~. fall as soon as a similarfeder~l regulation was 

promulgated. Even~~riHY,, as federal ,OSHA regul_~tfons deve]()ped~,the,;stat,e · 

would.be completely_ pr~empted from the field of·occupational safety and health. 

It will be nec'f."ssary to maintain a maximum of 40 positions for a while, 

in order to regulat~ those areas-not covered as yet by :Federal 

regulation. 

Fourth, adoption 0-r a state plan will ultimately: hc1ve a minj'maJ impact on 

the state budget. 

It is estimate~that the total cost of the OSHA Plan b~j~g admjni~tered by. 

the State would be apµroximately $3,0Q0,000, 501 perceht ~f which.woul~ be paid 
' . , . , ·, .}', , . ·. . :.·:"1 i. ···. ·; ·•;, .·· •, . 

by the Federal Govern~iante 
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The remaining sta·te share of $1,500,000 does not, however, represent a 

net cost; it is es;d~iited th.at revenues from permit charges an·d fines and 

penalties which· go'\:into. the, general State Treasury willmore than ,offset the. 

State's cost share,·' thus, a ~tate plan would ... impose no Overall additional 

burden ·on New Jersey .taxpayers·. 

It should be not~'ci, that even if New Jersey is preempted the cost to the 
. . ., . . 

State of reg_~l ating, those areas n~t a_s yet covered by feder~l regul ati ans, as 
. .... . 

. . 

. indicated earlier·;'-would·b.e approximately $40.0,000~. 

Twenty-six sta_t·e~\, a~ li_s_tedon the f)~tt~.ched summary,,~ave passed.·: 

enabling legi.slatim, whfc~ .will .. permft their states to administer an OSHA plan .. 

I appreciate the 'bpportuni ty, ~o present these facts to you. 

(Attacmnents to Commissioner Hoffman's statement 
. can b'e. fpund J:?eginning on page 1 x ... ) 

•, • '· - I • • . ' • 

. ASSEMBLYMAN JACKMAN-: Thank· you, Coi:mnisSioner:. 

Are·there any.questions by the Committee·members? 

ASSEMB~'XWOMAN TOTARO: As to the cost factor, i_s 
.,. 

that a conserr:rative estimate of· our share, the· million 
'· 

and a half?< · ·,. . 
. ' ' , I~'.; . 

:COMMlif~. ··HOfFMf\N: No,- th,at is roughly what .the cost 
. -

_would be. ·-l>I think that is a. deliberative estimation. 
. '(. . . I . . 

ASSID1BLYWOMANTOTARO: · Thank you. 

ASSEMBLYMAN JACKMAN:· How long do you expect it might 
.... . . .· 1· 

take before ·.the_ ef_! ect . of .. th:e. Federal OSHA-type program could 

be completed=by your.department? 
• • • I • 

COMM' R ,, ,' -HOFFMllli.: : It shouldn' t take long. I don't 

see ariy maj.cr:;, changeover\9 The training has been underway 
. ,i: '' . ' 

I\ ·11 
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. . . . ' 

since the Will.iams~Steiger Bill has been passed for our 
' ' 

people. .We h~v~ the ~ecessary s_taff. The·· sta.nda.rds._,are 

ready to g6~ .They have been written. So in terms_ of an. -

enactment- c>f-"'."a State plan and the actual utility ·_of ,a 

State plan·, it. would be, I think, a matter of days or at 

the most weeks •. 

ASSEMBLYMAN JACKMAN: Do I understand there is a 

training_pr-ogram now in progress? 

CO.MM'':R ROFFMAN: Yes, there is, Mr. Cl)airman. There 
I I, 

has been tor some time. I think two days out· of every.six 

weeks our insp~ctors have been taking_full-time training. 

As you· know, -they are already trained in the general field. 

The only tr~ining necessary is to accommod~te.their exist:;ng 

expertise and 'training to-. the. n~w Federal standarci~C,; 

Fede~al proqr~s and Federal' pro~~dures., It is ·as. i:f the 

State Police wer~ nationalized •. They_ c~rtainly have b~sic 

training i~ police _techniques. They have to lea_rn Federal 

approaches, Federal law. This is basically what.we are 

doing now .. · '· · 
,, . , 

ASSEMBLYMAN JACKMAN: One other question:· Have you 

given any thrn::ight as to how the State·can enforce compliance· 

by the local- Jt1risdictions -of safe1~.y standards now required · 

by the act?', 

COMM'R I:IOFFMAN: Well, we hq.Ve given it some.thought.· 
I' 

As you know.• the _only way that you could bring SQ.fety 

standards to public employees would b~via.astate plan. 

because if the Federal government preempts,_. they· don• t 
cover public· employees and then we wouldn't have the .. 

apparatus to cover public employees •. 

I imag~~e since fines generally are out - yo? 

couldn't fine ·a local gove~nment official -_it would be 

.illegal ~ t~1e glare of publicity woµld be equally effective 

as one method fo+: making sure that they app:i:oved the State 

plan. In the l."l'ill there is a provisioi;i that a munic,ipa.li tY, 
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• 

. ,1 , . 

could deve1~op_:its own State plan, much the same way that 

N~w -Jersey can.develop a·State plan with the·Federal 
•, l . 

governm~nt ':~. :.::he sam~ kind of an evolutionary process. 

ASSE~LlMAN LITTELL: Commissioner Hoffman, you 

.point out .in- your statement on page 8 the statistics from 

the State .of: ~ennsylvani·a where they have been preempted 

by the Fede_ra:l government •. How does that compare with 

New.Jersey··for the same period of time? 

· COMM1;
1R HOFFMAN: I am going to have to supply the 

Committee 'With the accident statistics from our department. 
I 

I don' t have :chose with me. 

ASSEMBLYMAN LITTELL: The other part of. that question 

is: .tf there
1
is ·a difference in Pennsylvania,is.it r~tlected 

because o_f · a:<aif ference in reporting procedO.res unde~ the 

OSHA plan ,or,<is :it, in.fact, an actual difference? 

COMM'~:HOFFMAN:- That is something I can't answer 

directly, (§xcept to tell you that I discussed it-with the 

· P~nnsylvariia•::pecretary of Labor ~'qd i_t was his opinion _that 

the increasfe, in accidents was pirectly rela.ted to the lack 

of a forceful ,·osHA program and the lack of personnel within 

his state • .-

. ASSEMBL~ LITT.ELL: . It has been stated by l:,?Qtll 

business a·ad '-lab~r that' a Federal program, .. uniform across 

the.country~ would-be easier to enforce· and easier to handle 
·, .: ,' t: . . . . ' ~ . 

• • • ' • > ,~) '• '. " • • • • ' • • ·: 

and operat_e,. ·E}specially f<:>:r:- companies. that operate as 

multi--statJ 6perators and for unions that operate ci~_muiti­

~tate unions.,, They ·woul.-d not have to h~ve .different standards 

in each stat,"e./ Ca,n yo'u address you~self to that situation? 
> • '' • ' 't ' . ". ' . .., ' : . . . ' 

COMM''R .. HOFFMAN: Yes, I can. Assemblyman, I tllink, 

you put you·r· 1 finger on the dilemma that is facing almost 

everybody ,-,hor,··is -invoived in occup~t~onal s~fety and he~lth; 
' .• ; ,·' ·,1 , 

from the L~gislat,ure, to qommissioners,, to b~siness. and 

to labor. tit,:ls my belief-when OSHA ~as passed that that 

was the spi'rit\,·-~nd the intent of C:!ong;-es~. It is my belief 

,, 1' 
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that a Fede-ral program, properly instituted, properly 

operated, ~Jould be better for the country. It would be 

better for 11 labor - it would be better for management~ 

I think it is'- very clear the problem that I am faced with 

and the dilemir:a I am faced with. I guess it was best 

demonstrated.· 1n th.e recent oversight hearings that Senator 

Williams c6n1ucted in Washington.· Those oversight hearings 

demonstrated -~learly that the Federal Department of Labor 

is not doing its job under OSHA, that this administration 
,-

and the adtiinistration that immediately preceded it is not 

doing its ~tab under that bill._ As a result, I have -a 

philosophical feeling. 'that you are correct that OSHA is 

better if it .is run nationally, az:i<i that cqnfliots with my. 

practical fe;fing that-Federal OSHA at this point in time 

cannot do t.h~':job in New Jersey that New Jersey .is_ able and 

willing to do~ As a result, r have reported to you facts 

as·I see th~which leads me to believe as- a practical 

matter New;~ 1Jersey is better equipped in this yecir 1974 and 

in 1975 to 'protect its workers and to do a _better job _ 

both for labor and industry in occupational_ safety ancl health 

than is the Federal government. 

Had that bill been operated and executed in the way 

Congress pa;:,-aed ~t, had that intent been made a reality 

and the Fen.Jriil governmen_t ·done what it was -:3uppqsed to 

have done, I J.on't think I would have taken this position 

today. 

- A.SSEMBL'i."MAN LITTELL: Then woulci it_ be correct to 

state that it is your position and the position of the 

Byrne administration that you favor one or both of· these 

bills to b1:= passed so that we have a State program? 

COMM I R .. HOFFMAN: I have to make clear, it is not the 

position of tl1e Byrne administration; it i$. my posit:icm. I 

don't know whc:i:t the Governor's position is.on this subject. 

ASSEMBL~ LITTELL: Thank y~u. 
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ASSEMBLYMAN JACKMAN:. On~ further question: 

Commissioner~ ,,to what extent are serious vi6lations fol--

. 1 · lowed ·up presently by the State? 

· COMM 1
·~ •HOFFMAN: They are followed tip carefuily· and\ 

well.· The distinctions in. operations between the Federal 

program and,the present program are these: As you know, 

under OSHA, t~ere.is a first-instance vio'lation procedure 
., t' 

so. that when '13 .. violation is found by an inspector there is 

ah immediatEf violation citation and a fine imposed. · ·rn· 

New Jer·sey, tt"lere is a different procedure whereby the 

violation· is·-called to the attention of· the· violator and he · 

is given Xrciffiount of ·days to cure that violation. Then 

there is ar .. immediate.·follow-up. ·To.the best of my·knowledgei 
'· : ' ' . . 

a.EL confirtnedr by the statistics that. I have•· avail~ble to me 
' '' . . .. \ . . ;. .···' , '• '. . . . ,· .. . 

and also ·by m:i,11
1

• physical. j_nspection and review, all of 
. ' '\ . '1··· ·, 

tllose are fol.lowed up. We can provide the Committee with 

all the statistics it needs on ou+:: insp~ction procedures. 
• • I • ' p ~ • : : 

ASSEMBL~ JACKMAN: Are ther~.any further questions? 

(No response.·.· L' Thank you,· Commissioner. 

'COMM'rB, HOFFMAN: Thank you, Mr. Chairman. 

AssEM3LYMAN JACKMAN: Mr. Richard Andree, Associate 

Assistant·R~9ional Director of OSHA, will.be.our next 

witness. 

. Lad.:Les a:cd gentlemen, .I again want to remind you 

that pe:r;-iqdi~,~2:ly there :will be some members of the Committee 
' ' ' 

leaving becc:tuie of other meetings and to attend the AsseITI?lY 

session. Blli~ Je will give everybody. an opportunity to 

speak. I ha~,e .been more or le:ss excused from voi:in9 to a .· 

degree and will continue the hearing. 

Mr. · And:re·e, · you· may proceed. 

RICH A: RD' 

Mr •. Chairman.<• 
:1 

F. A ·N D R·. EE: Thank you very much, 

I am he:t·El as' a representative of ·:.the Occupational. 
'r:, 

Safe.ty and· Health· Administration. 
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. I ~ pre·sently the Associate Assistant Regional Director 

for Federal.and State Operations for Region 2,·which in¢ludes 

the state cf·· New Jersey. 

Firs.t, let me thank you, Mr. Chairman and members of 

this Commit1t:Ere, for permitting me an opportunity to address 

a very important program that affects the employers .and 

employees of ·i:pis great State. 

With the.advent of OSHA, we are on:the threshold 

of a new era 
1

I.~ safe.ty and health. I will not detail the 

background of how and why OSHA came about, but I would 

like to prm~i~e .. some perspective for my n~~arks .an·~ give· 

you my appr3isal of.OSHA r1ght at the beginnirig. 

F:i.rst -:1. think the basic purpose of providing.safe and healthful 

working conditio_ns, to the maximum degree feasible; for every workin~ man 

~nd woman· mus~ .. be one of the highest priority goals of tlds ·country a.nd 

of this state. 

Second I think and, in fact, know that the people administering 

the Federal- ('-ct and the New Jers.ey. State.· Plan· are sincer_ely see~ing to 

achieve the safety and health goals that the Act established. 

Third - tknow there are some problems in th~ qdministration of the 

program that i:\ust be resolved to enable fed~ral and st_ate ·g_overnments-, .­

and industry: working together, to achieve. these stated goals. 

Fourth - Of.HA· and its approa·ch to occup_atfonal safety and health. 

are here to ~tay., and 

Fifth - not· only are we going to continue to have . OSHA., but lole are 

going to see more _of it and, in the future, there will be _a growin~ 

emphasis o_n he~lth as opposed to safety. 
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Now, how r-foes this affect the New Jersey Occupational Safety and 
,) 

Health Plan andf· the . .is_sue at hand, prop.osed legislation to carry out the 

provisions of the State Pl~n, which ha·s been _approved by OSHA? 

Quite -sinri?lY, the issue at hand is ~ co11cept ~ ~'at least_ as effective 
. . ' . ' 

as" - this p,hrase caine into being ·du~ing le·gislative. proceedings prior to 

passage of t~e ,_OSH Act of 1970. .Although admittedly the Act. was passed 

to retnedy shortpomings in certain state administration of safety and health 

programs by es~ablishing uniform standards and enforcement means, Congress 

' , ' ' ' ~ 

recognized tb: need 1 to permit. the states to operc;1te their own program • 
. . . ,, ·.,· 

_But_ t·h~·· record of ·debate reveals it was not Congress's intent to re­

quir,~ state pr_ograms in. the "mirror image" of the FedeI'al program. Con­

gress believ~d:irules for developing. state programs should be· flexible to 

allow coQstde~ition of local problems, conditions and resorirces. 

New Jersey has submitted what I believe is -a superior plan_ and en-

abling legisiation. This belief is_supported by the fact that the 

Assistant Sepretary of -Labor for· Occupat.ional Saf etr and Rea.1th, ·Mr. John 

Stender,_ approved the New Jers_ey Plan in January of 1973 and, subse-

quently, appr<?~1~d a 50% grant to carry_ out the current enforcement program 

while developc~ep ~al -steps are taken to bring the New Jersey program to 

-The -enablir,.g legislation befqre. you is the key item in peTillitting 
I•. ' (. . 

New J.ersey t<i d~.rry o_ut its responsibilities to ~mployers and .employees 

of this state, 
·, .'/ 
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Withou·~· this. legislation and, · I must- add, .timely. 

action, .New ~.ersey will be preempted from serving its 

citizens. 

What 2.re the advantages of State occupational safety 
' . . . 

- • • • •• j 

and health administration rather than federal enforcement? 

The State plan concept as co'ntained in.the Occupational 

Safety and ~eal.th Act of 1979 encourages the States (bot:11· 

verbally an.d ~tonetarily) to · assume the fullest. responsibility 
' ' ' . . ·- '·.. . . 

for theadministratiori and enforcement of State occupational 

safety and health laws arid standards whic_h · are• at least as 

effective aa t.he Federal program. - The advantages resulting 

from such ~-:p~rtnership accrue to employers and employees as 

well as to th~.irnmediate participants, the Federal and State 

governmentsi. 

First~ what are the.advantag~s to the.Federal government? 

It fosters the'.. New Federalism concept through active partner-
~ . '. ., . , '. ' . ' -· 

ship with the States. It ~oubles .re_sou_rces devoted to the. 

program throncJh 50 percent. State participation. It ·-makes 

use. of existir.;g national resources~ that is, the State's 

capability -'..:o carry out a program. 

Secon'rl.ly,, the advantages to the States. As part o~ 

the New Fed2ralism,_government is l::>rought closer: to t}le 

people it pxo:tccts_ and regulates. On-going State programs. 

· are expanded a:-1d upgraded with Federal funds. It maintain:s . 

State autonor.1y:with freedom to tailor programs to specific· 

needs of the State. Creativity and innovation within a 

set framevrorJ, J.re encouraged. It provi_des. closer,· cooper.;.. 

ation with ~m.rloyers and employees. It avoids dislocation 

r.)£ e·.dsting· State safety and health capability. 

Third, the advantages to employee~. It ensures coverage 

, )f State and J:-)cal government workers who are exempt from 

t~e Federal '.Ac{:. It provides greater protection· through special 

standards dealing with local conditions. Greater resources· 
' I 

devoted to th.:e program result in more. ipsp~ctor~, more 



---------------- ------------

•. 

.frequent inspections and follow-ups and:more immediate 

response t~.:c6mplaints, ·catastrophes~ etc. It provides 

greater• opportunity·· to particip'ate in contested. pro;_ 

·. c~edings, he2.;tirigs on variances, standards~ . etc. , . since 

they are helcl '"7ithin the state. And employees are assured 
. . . 

·of ari .. effe~tiv:e occupationa1·-safety ··and health·-program 

through Fed~rid moni taring. 

The adva:itages· to the employers.· There is more 

expeditious·\ raview .of citations and penal'ties within the 

State. IT:ssuance of variances at the State level,· where 

respom,iven:ess''to · local iss'lies and· problems .can be maximized. 

It _facilitatef3 the direct input by employers _into.State 

· standa:r~s · _d~v0e.l.opment; resul ti11g. i~ the •f_ullest consfderat.:ho~ 

of local. is;sit_~~ and problems. · bri-site consultation· without 

e·nforci~~erit ~-a~tion is available. . iAnd there is greatei '•, 

g_overrunentai at~areness of· and resporisi'1eness · to local · 

conditions -~nd probiEfuls •. 

What .are'the specific differences between. the OSHA 

and N~w y"erfl~V
1
_'stctte .Program? I will only go into a few 

of these right now~· :rn enforcement, the State plan provides 
' \ . 

that .th.e Stafk may· pr6gr~ 4-t.s :inspections _according to 
. :' . - '. ... . 

parameters whi'ch we have . set. You have ,_max~mum flexibility 
in the war tha.·t 'the State 'in,spectidn:·s' can.· be. programmed . 

so that 'you :,Cari hit. 16cal p:r:-9bl~~ and . local conditions 
:. " :1· . ··. ,,•,\ . . ; • . . ' '• ' 

which ar~ not :?of· nationa_l significance • 
. -Y~ur. statldards may 'be different.·· They have. to be 

11 as . effeQtfv~ \a:;·,, but · th~y ca.r1 · be ditf e;e~t ,· ag~.i.n t~ 
ref l~ct . _ local '\~onditions·. . 

' ·. Consult~tioh. - . Currently the Oc~upati~nal . ·safety 
, . ' . . ' . ', ' , - . 

and Health -A~t/.that the Federal government _ope~at~s: under 

do~s not pr()viti.e for->on-site co11.~ultation~ . This has been 

one of the m~jor.'drawb~ck~ .of our program._ ··However, state 
, •\'·' •, .·. ,··. ' . ·. ·.-,. .. . ' ' 

programs do provide for on-site co"nsuitation. So an employer 

who does r~~ogi~i;e a problem can get exp~rEiefe from the 
. l,-. . 

State gov~rnm~nt •. 
. ·; ,· ' 
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Last, ~ut_not least, public employees •. - As_yC!>u know, 

they are notJ,covered by the Federal program, but under 

state prograrn~·they are covered. It is mandated in 

· Section 18 of,the Act.. · · · · · · · 
. . . . . ' ' . . . •. . , ' ', ~... . . 

Very b~:iefly, let me hit two emoti9nal issues, although 

_evidently hhe, entire: concept of state pl.ans<has become a 

national emotional issue,.unfor1:µnately. One deals with 

standq.rds. Some o.f_ our_ people~ :·some oE :·our ·supporters and. 

some of our detractors, have challenged us for not 'providing. 

an effective1cost-benefit analysis.of our-standards._ This 
. . 

is a verydi'fficult issue to resolve. _Wh~t is the benefit?. 

Do you save:"one· life? Do you save ten lives? Do you save 
' ' 

a hundred? .,curreI:1:tly_we accept 60,000 deaths on our 

highways evsry year. _Is this acceptable? I don't think so. 

But we do not impose other constraints on our means of 
' ' ' ., ' ' ' ... 

transportation':• on motor vehicles. We arrive at some kind 
. . . - ... ',, 

of cost..;.benefittradeoff. It is the $ame thing in health 

and safety •. 

I am t.hE· first one to say ~pat r. would. not . like to 

see any_ empioyee injured_ or die with a tragic lo::;s. to his 

family, .. to ·the· _ ce>~uni ty, . etc. But there is a pr~cti<:!ali ty 

involved ll~:te. . By allowing the . stat.es t·o develop their. 
' ~' . ·. . ' 

own sta_ndards,· they can take into consideration what ~s 

the most effective and maximize the cost-benefit ratio 

to their loca-i-·community. 

The other emotional issue wh.:i.~h h~s bee~-- ia.ised in 

several other'<atates -.I have :hot heard it _raised in 

New Jen,ey "arid-. I_ am happy about it, but it is an underlying 

issue and I think it should be brought to light.:.. is that 

occasionall·y you ··will hear that.state .in~pectors are. on the 

take.. As I :say,: I have not heard _it in New Jersey. .I 

ch,all~nge anybcdy.to come tip_ to me·or.Mr. Hofflfta1:1.br any 

member of his,. s·taff and ·sciy, "I kno~ fo~ a fact. thcit a 

state inspector oran OSHA: inspector is' ~n the _tak~~" I. 
. . ' 

don't believ~' 1:.:.t. Both organizations have _ge4icated people. 
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They have devoted 'their .lives to health and safety. If 

anybody -has.· ir..formation either in the Federal program or 

the State p:togra.m, bring it to our attention. I th±nk. 

one of the reasons why it· hasn '· t been brought to . bur 

attention is that it does not exist. 

· Let me:': 
1

t.ouch a little bit on monitoring. State 

programs requ;tre· an effective and intensive monitoring 

program to ''insure. that, the states, including New Jersey' 

are performihg an "as effectiv:e as" program~ The program 

is· quite complex, but•basically it breaks down to three 

major areas,· aJ1d one· is enforcement. . We monitor your 

ongoing enf or'cemelil.t program at the work. site -and through 

case-file rev·fews and·.other methodologies._ ·Our standards 

are reviewed· 
1ry the experts in OSHA to determine that_ 

the standan1i.that are not identical to.OSHA are "as 

effective cia 11 "even though w~itten_ differently. 

Lastlry~ "we_ have .a program called CASPA, Complaints 
. ,... ,.-, .. 

about State .. P
1

~ogram Administration. This permits any employee, 

any employer o:t any member of the general_ pub_lic to bring 

to OSHA' s atten.ti~n a defect or .an al~eged defect in the, 

state· p:r-ogram ··:admin-istration, which we will investigate. 

Commisi{Loner Hoffman brought up ,two or three points 

to" which r ~b~1ld like to respond. I think one of. the 

questions_thaf_ he answered was: What about multi-sta1:,e 

operati.ons ri_·· ~ulti~state plants? Isn't it a problem 

having 27 diff·erent state plans or even the possibility of 
. J,, ' • 

having 5J)-d}fferent state_plans? I think multi-state 
. , 

operations or··multi-state businesses have -been faced with 
. ' . 

this problem 'for many,. many years· in many different areas. 

Take yo~r .lb~al building codes.· If they want to put up . ' ' ,, . 

a building,·,. ·~ay, -a ·corporate headquarte-rs or an industrial 
,~ '-,' \ ~ . ' 

plant:, they ar~ faced with local building.codes, then, a 
,...,_ ', ' . ' ' . ' 

national cDde. •·Workmen-' s · compensation varies -from state 
,· '• ' . ' ' 

to state. · r '.t:an go or1 and on:. there are many examplef? •. 
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They have 1ived with this.problem for many years ana·~hey 

can live w~th t.h~·problem in the future. 

Regardi.ng the oversight hearings that were referred 
. . . . .' . 

to, ~here Scenator Williams ·.and. the GAO audit indicated . 
. " .. 

that there may be some problems in administration 9f, OSHA, 
we accept sµc1;1 criticism •. we think :it is healthy: we think 

it is good. , n J menti.oned briefly that we do have problems 

and only whe11:s' we. know we have prob).ems can we correct the 

problems. We,· 'have a program only · a little · over · three years 

old. we.staffed it with over 700 field people. We :have a 

total organiz·ation of 1500 people. We had to. protnu:lgate 

standards, , e:dmini 1s tra ti ve procedures ; . regulations, a 
. ' 

compliance manual. I think the . administr~tors • 9f OSHA . 

in Washingtofr.and in _.the regions- did ·a tremendous job -

in gearing up . a highly-technical program.· in· siic;h. a. short. 

period of 'tims. And you are bound to have. problems ... ·we 

know we hav8'1 problems•. and we will. work them out •. 

First~lnstance·sanctions were mentioned.· We feel. 

that the utilization of first-instance sanctions is a 

motivator sc- that an employer does not sit back. and wait 

for an inspecrt:ion. If he is not faced with firs;b-instance . .­

sanctions, he may sit· back ~nd .. wait until he_ is insp~cted 

and then toic.1 .to correct the condition. There is norrioti-. 

vation fo~ · thc1.t .. employer to coITlply bef9re: th~ inspectio~~ 

The only wa~~ you can get voluntary compliance, we f~~l, 

is ~hrough the utilization of f irst-in~tance sanctio~~- -­

However, this· does not mean that all en1pl.oy~rs are· fined 

on the first inspection. It is only in the 9ase of certain .. 

1iol·1.tions, depending· upon the gravity of _the. violation, 
' ' ' 

his attitude "L':)ward the inspection, his good.faith in . 

correctinQ th'e condition, and past.history. So it •is not. 

a blanket fir.Et-instance sanction. It is utilized where· 

we think it "sbould be utilized. · 

I thar:ik: tlle Connnittee for this opportunity to speak 
. . . . . ' . . 

in behalf cit this important program for the State.of ·New 
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Jersey. -,:, . ' 

ASSEl'IBLYMAN· JACKMAN: · Thank you · v~ry much, . Mr. Andree. 

· Are there apy ,questions? . . 

ASSEMBLYiJAN LITTELL: Mr. Andree, as I understand it, 
' 11 ' 

you are the Federal Regional Associate Assistant D~rector. 

Is that ~orr~c~? 

MR~ ANDREE: Associate Assistant Regional Director 
) ' 

for Federal, an,~ State Operations, yes, sir. 

ASSEMB,t~MAN LITTELL: So you work for the Federal 
r' '. 

government. If: . 

MR. ANDREE: I work for the Federal government,· for 

OSHA. 

ASSEMBL~ LITTELL: You are advocating thatwe adopt 

the State pla11'.',.in the State of New _Jersey? 

MR~ AN'lIRJ;:E.: I am not advocating · either way. All I 

am doing is·poJnting_out that: you have submitted a State 

plan which w~s··approved py the Federal government. Part 

of that cormrti,tment _was to enact enabling legislation to 

carry out t::p.e\provisioris of that-State plan. The decision 

is up. to yo\i~- · 

ASSEMBLYliiAN LITTELL: Wbat is our time limit for 

that program':? 1
': '. 

MR. ANIJ~E: . Pre.tty short, unfor-t;.unately. Tl;le plal} 

was. approv~d i~ January of 1973. The section that you are 

operating µn<lei:° the OSHA }\ct,. Section 18, provides for a 

. ' three-ye~~ d~";elopm~n_tal period. . At. 'the end of the third 

year, which is Janua~y of 1976, you!'.· program_ must be 

completely •-~,a·a :. 'effective as. 11 One o:f: the mc:>st important 

things is to ·have legislation. I can't _pn~dict the pos~tion 
. ·. . ' ' ' 

Mr. s·terid.er, "t'.he Assistant Secretary of Labor,. will take on. 
. . 

t_he · lack of enabling legislation in the very near future. 

But we would p:rrobably feel if. you don~ t get it very ·soon, 

you will not -have sufficient time to mount an., "as effective 

as II program ~:f,:: 
0

it do·es require promulgation of standards, 

promu;J.gatiort, of' .a.dministrati~e regulation_s '· traini:rig of the 
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c9mpliance sta~f 'in the new procedures. Commissioner 

Hoffman mentioned that, his, people are curren,tly trained, 

and they are .. ·. We have been monitoring the training 

p~ograms. We find that the training·th~t i~ being g.:J.ven 
• . • , i, • .• • '. • •• , :, I·. '. .·.• . . 1 · • 

, by the State, .?f New· .. Jersey is excellerit; that is, technical 

training~ Unfortunately they caI)notgive administrative 
t., I ' ' , ... • , , , .' ' ~ ', •• . •. • ,. • 

training until the bill is passed. , , .They 1
. do not ;know ;W:hat 

i ' . 

the bill is g:,ing to , l.ook like. 
. ' ·1' . 

· ASSEMBL'!MAN LITTELL: Sir, if the :employ~es here 
• I , 

are being tratned properly,. and to your satisfaction, and 

·the State did not adopt, a State program and the Federal 

government \'.3.id preempt bur rights·in this area, why 

would ·they riot- take over employment of people that :are· 
. , · . .'' ,",:. " ' . . . ' ;. ' · .. ·. . .. · 

a.lready tra,ined and employed in that field? 
IJ·, I . . 

MR. ~REE: That is a possibiJ}ty unP:er Section 
' . . . . . 

7 (c) 1 of- the Act where we can employ·s1:,ate personnel 

and incorp9ra.'.te .· them iqto the Feder~l program.·, Ho:weyer, 

we would not,incorporate the· entire enforcementsta~f; 

it would be, a.much 'smaller percentage· of pec:>ple 'w~;, 

would pick ·up., c;1gain because of available funding~ 
' I:. , , 

ASSEMB_L~ LITTELL: Beca-µse of furiding! 

MR. A'NDREE: Because o'f funding. ·. Also it is a dis­

advantage, a: disincentive -:- it's counterP,r~duct,iv~ to the 

utilizatiop of Section 18, of the Act.. •rhe state program is 

a presidential and secretarial objective.,· The Presid,ent, 

the Secretary 'of Labor and the Assistant ~:ecretary for 

Occupational:Safety and Health have supported st:ate programs. 

Obviously tney are not going to do som~thin~ ,:that may 
. . . : .. ' _. ' .... 

be counterpr6-:iuctive to carrying out this national objective. 

ASSEM'3LYMAN· JACKMAN: Could.you tell us to.wh~t 

extclit you·r, administration has. done·monitoririg. or evaluation 

in other states that have enacted state legJ.;1ation? · .. 

MR. M"'TIREE: . I can give.you only first~h~~d.inf6rrnation 

on New York~ 'New Jer~ey .and the Vi~gin Islands, which 'are' 

under Region "·II. We have a slightly. different program .. 
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in the Virgi~ .Islands since they do have what we call 

an operatim~~1. state plan. Th~y h~ve enabling legislation 

· .in place,. wh~.ch is almost a mere image . of OSHA~ · · So our 

monitoring",prograrn i.s a lit.tle different down there than· 

it would b·e ·· up in New York and New .Jersey.· Obviously, · ·, 
you do hot have first-:ins:tance sanctions here.. You do 

not have the_walk~around.provision for an employee.to.walk 

around with a.state inspector. There·are many other dif­

ferences. that:. you dc:> npt have currently now •. What we are 

· monitoring is the abili:ty of state inspectors to identify 

hazards at .ths work. site.. This is. what our current monitoring . · 

program con~is·ts of in New York and New Jersey. Although we 

are in the ~idst.of writin.g right now t:he six-month report on 

the Stat:e cf New. Je,rsey plan, which includes monitoring, 

I can say t:ti~.t, . ~e · hav~ .. found. the s_ta te inspeGtors are 

well qualifi_ed an.a··we. find no problems.· . 

. '. ' A.SSEMBJ/xMAN.' JACKMAN: Assemblywoman Totaro •. 

. ASSEMBiYWOMAN TOTARO: There was one thing ,I wanted.· 

to question .. ,.''You said. there· would pe a. different number of 

people involved in the Federal pr~gram versus the State· 

·program.. Is.~ there an estimated budget that the. Federal 

government llas .a.nticipated to operate New Jersey's OSHA -

program? 

MR. ANDREE: We have pr(?vided in our.budget tlle c'll.rrent 

fundin9. at 't~,e ,50 percent level ,to. carry out the budget 

y~u submitted'··-to us in your .State plan. If foi:- some strange 
. . . ' . 

reason the State. deci.ded to drop the plan, did not have 

enabling legi,~latio~, and the Secretary was f creed under 

Part 1902 to)icn;~igat·e wi~thdrawai' proceedings, there would 
' . . . . .· ; ·~ . ,. . ' . 

be a line item change in.our budget and·I don't know:how 

much would b~ hhanged over in this .7 (cl 1. con.cept, if any 

at all.. I:t is counterproductive to motivate a state into 

a state progr~. -We would. rather:- see.a state in a state 

program •. It does maximize.our.resources. We-could take most 

of our people ._qut of the State of New Jersey after the three-
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or four~yea1· period and put· th~m into. ano-t,her state. 

Whereas if :w,e: ·had a complete.:F~deral enforcement ·in New 

Jersey, not" ':mly wo4ld we· ke·ep our ·people here, but 

probably add ~o our staff .• 
" ' ' . 

ASSEM$LY\'IOMAN TOTARO: It.just.strikes me as being 

incongruent.~ -' I understood you approved our state program 

and more or less 'anticipate that this is what New Jersey 

needs. oi;- did you make recommendations that our program 

was too exteriqive'? Are you saying the· Federal government, 

if they to.ok ·it over, would not· have it as extensive· as 

·tpe one we are proposing? 

MR. AND~EE:•· That is a complex question. I am not 

even ·sure. L~~ .going to have a :complet~ an~wer for.·_you, to 

be perfectl.y ~rank. Let Ill~ try to· ans~er_ it th;is way. 

When we helped the State prepare the state·plan, -the 18 (b) 

developmeni;".a~ 'plan, it was a negotiable i tern. We. sat down 

at the table a.nd we said, . ~'These are the groun,c;l. rules. 

This is our .-fr1terpretation, etc." I think .what was cranked 

out by the S:t:2.te peopJ.e ·was an excellent state. progi;-am. In 

_fact, in some:•respect~, it is _more effective than the OSHA 

program. For instance, :under your sectio~ that dec:1ls with 

coverage, y'.'Du may find ari owner, agent, lessee or manager 
. ,, . ·. . . •, ·. . . '' - '·, ,·,. ' 

in viplatibn of .state safety and·health standards and cite 

him. We may not. We can only cite employers. Thi_s makes 

it a -little mere -effective •. It ·~lso ·giv~s ·th~ emp.l.~yers · 

a little relief j_n cases where· there is a condition·· they 

cannot correct because.th~y_are tenants in buildings. 

This device provides a little pres~ure on the owner to 

make the neCJ~~sary corrections. 

We ha:.1e ,purposely not fully staffed·._.:.. When I 

say 11 fully\staffed," I can't give you a·nurnb~r. I really 

don't have ,one. · r can only give you a concept. · We_ have 

not.fully staf:fed NewYork or New Jersey in antici:pation 

of hav_ing .ongoing state pre>grams;. I think if you look· at 

other states/that do not.have f3tate programs.- Pennsylvania 
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i~ one - yo~,dll see that our field forces are irtcreasing 

very slowly., 

ASSEMBI,YMAN JACKMAN: How ma:py presently are in 

•Pennsyl vani,'~' .~n .the Fe~eral program'? 

MR. ANDREE: I do not know.about Penpsylvania. We 

have 19 cui~rently •in New Jersey ~ 19 field enforcement people -

and approxima;,.:ely 55 in New, York., 

ASS~LYMAN JACKMAN: I wanted to ask yo~ one other 

question. In, 'the Federal monitoring of other state' 

plans, has,th'is resulted in any preemption by the Federal 

government br·· actual disqu.alificati~n of the state plans'? 
l,... . • • 

MR .. Jl..ND~EE:· I always get·this. ce>,nfused. Iowa or 

Idaho_.;. and.I apologize .to the state where. I am incorrect-· 

through out monitoring effort we found was not adequately 
. .. . 

carrying out , ith~ necessary . developmental _ st~ps and we . put 

some of our':p~ople: b~ck,. into. th~t state. We increased 

our·st?te en~orcement. Arizonct - I think·there is goirig 

to be, a hea:ri~g · on discipproval. of the plan, not .. withdr.awal. 

-ASSEM~~lMAN JACKMAN:. Of their .present plan'?. 

$ •. ~~EE: Of their present plan. There will be 

a hearing on +:he Virgin~a plan because .. we find that the 

plan as submit.ted to us is not "as· effectiv~ as. 11 

· I thin~'.·in the monitoring situat,t()n we· only have a 

few months fo:maybe a year under our belt. I think it is 
. . . ' . . 

a little premature to.really answer.that question accurately •. 

I think® we "·n:a~d a .little more' time. But if. we. app3:,y ~ and 

I thirik thet~-; is no reason why ~e would not - . the standards 

that we• hav-e ")Tritten for· ourselves for monitoring an.d if 
,, . . -. ,' ···: .· .... 

a state di6: not meet the "as effect,ive as" criteria 

in any of the indices, then this recommendation W()uid be 

made to the- ~"_sSistant Secretary. The state would have 

an opportun.{ty' to .correct its defects ~nd, if the defec_ts 

were ne>t cori"'ected,. then I do think there would be. with­

drawal proceedi~gs instit~ted. 

ASS~,iYMAN .;JACKMAN:. Thank you very much for your 

testimony. \,I '.1 
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Our. next witness will be Charles Marciante,. 

President,·· Ne~ J~rsey State. AFL-CIO •. · 

·r wouiq.- like to announce. the ·pr.es~nc·e of Assemb.lyrnan 
' ' .' , 

Sinsimer, whq is __ sitting to my right. ,·He .has come -ih: 

since I introduced the other members· of the Corcunit.tee.· _ 

C H A R L E s M A R C I A· N T E: Mr •. Chairman, the. 

New Jersey State AFL~CIO opposes A-833 and. S-71,6, providing' 
' ' ' ,· 1 . ,·.' ' 

for the Statetake6ver of OSHA .. 

The National AFV-CIO has taken that same position. 

I think it· is',rather obvious that we do so. We feel it 

is in the be$t interest of the workers of this· nation~ 

At the pre~-~:rit · time, the National AFL-CIO has taken the 

U.S. Depai:'tm~nt·of Labor to court and has.instituted a 
suit to res.train.· the -implementation of state preemption. 

We fee1·>that the -carnage to ·workers in .this nati'bn. · 

in their·work,places has gone far enough;. We participated 

in the heari~~g-s of 1968, 1~69 and 1970 ·prior to the. adoption 

of the WilliarC\s.-Steiger- Bill. We feel the only. effective 

way to conti·ol the safety in WO+k places is througll a . 
~ 1 -

Federal syst.e!fl. I listened to the testimony of our coin~ 
missioner C·f Labor and Industry, Jo_seph Hoffman. Apd I 

must say ir~ all honesty that if Joe H~ffman ·were to be 

the Labor Comm.issioner in the Stat.e of New_ Jerser forever, · 

we would hav~' ·no qualms a.s to the enforcement and. the strict . .•,-,_' ,, 

regulation of 10SHA. . However, he is a·n a.ppoi~tee> o:f the 

Governor and- .i~he 9ove·rr10r can serve· but four years , and, · 
. ' . ' ' ' 

if fortunate, another four. Then we would rio longer have 

a Commissio~1.e,;:- of Labor by the ncµne of· Joe Hoffman. · Si11ce 

we do· not 'f.ave that kind of luck and we do not know what. tlle 

future hoic.s· as to who the new Governor would be or who 

the new Cornmi~sioner of -Labor would be, -we are compelled 
. . .. \ .. 

to support tpe natiorial.position,_ in that.-the Fede~al O~HA 

Act guarante~s' protect.ion_ to workers nationwide -and. in the 

State of New ~~rsey and is a iaw ~h~t ~ill be· enforC!ed • 
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Politics will not enter into the enforcement of this act. 
·,) 

Certainly under the Federal regulation .it has not. 

·The· ~o~t' important thing. in our. opinion is that 

workers aro ,adequat.elyprotected. We know.for a fact. 
. . ~ 

'I ' ' ' . 

that the. F~de~~al government .does not have the number of 

inspectors i~~t we have here in the State of New Jersey. 

There is·~ provision -·and it was mentioned by the previous 

speaker from ;~he u. s. Department of Labor - in a section 

known as 7 (c)(l which·permits the states to have the ,·, 

state· inspect-:>r:s become federalized, the cost being borne 

50-50 by bot~ 't:he State and Federal government for the·· 

training of .these ;people. - Since· they have. already qualified 
1')• I ' " 

as ~tate it\~PE;]C~ots, . that. training .. period :will be minimal 

and the cost. -to the State of New· Jersey:_to have these 
; . - : . ' ' . 

people ... federalized really· won I t amount to an · awful lot of 

money~ .. -But it:· will permit. st:ric::t Federal.enforcement 
, . ,,:- ' 

of work-place, safety _standards and that .is the.most important 

and overriding_ issue befo:r:e us here today. 
~ I I ' 

I notic,~ ' there are a numb.er .of . speakers in the audience 

and their .posJ .. tions will be eibher in .. support or in opposition 
• ···1 : < ' 

to the Stat~ preemption.· I ask that you look at their 

backgrounds_an.tl their interests •. If t;:hey cqincide_witri 

the interests .and safety qf the workers iri th;e State, 

then, of .courO.P-, I can ··oniy · go along •.. But the import~mt 
• . -·' .1 ·f . ,. 

thing here. is., th.at . the. people that are already Sta~e inspectors 

wi}-1 have t'.he,-prot,?ction under 7 (~) 1 of becoming federalized, 

with a minima) .. cost to the State. Then, of ·-course, the 
' . . ' ' ' 

entire· cost<.. wi'il be .borne by . the· Federal government. ·. 
' 'I ;' 

· With· me ~oday and right behi.nd me is Joseph Yaeger, 

who is repres~riting.the National AFL-CIO Industrial Union 

Department. ·The position of>the National Industrial Union 

Departme_nt • of". ·tpe. AFL-CIO, of course, .is in very strong 

support of the, AFL~CIQ po.sit.ion •. 

We ask th?t you not .. consider• these. two. b.:i.lls, · A-833 

and S-716, sin~s.'they are not in ·the· .. best interest .of· the 
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workers of Ne\i/ Jersey~ ·. Thank you. 

ASSEMBLYMAN JACKMAN:. Mr •.. Marciante, :do you believe 

the Federal· ,g~·vernment · is· doing_ the. jbb wi,thin the State of 
, I r •'\ •, ', 

New Jersey t~~t it should be doing 

MR. '.MARCIANTE: -Yes, sir. 
,; . 

ASSEMBtY·MAN JACKMAN: ~- .with the present allotmeht of 

inspectors''?, ,-
'I 

MR. MARCIANTE: While they may have some 17 o·r 18 

inspectors,_ J:.: feel very comfortable. in the fact that when 

these people.go into a ~ork place _and they conduct an 
(,. 

inspection, ,it,, is superior to that being don~, in many 

instances, ·by.State inspectors • 

. ASSEMBtYMAN JACKMAN: Any questions.by members.of· 

the Committee?' 

ASSEM)3LYMAN LITTELL: Mr. Marciante, .y9u said that 

politics ht1s_ i1ot affected the Federal program.· Do .you 

feel it has affected the State pr.ogram? 

MR .. ~C'IANTE: At the pres·~nt time, not really. 

ASSEMBLYMAN LITTELL: What is, your opinion, of our. 

State program?, You jusi:. mentioned that you.think the 

Federal emplo:rees in some ,cases do a better job on. insp,e.c:tions. 

What do you .. ;)ase that. on? 

MR. MARCIANTE:· When·a Federal inspector goe~ on fo 

a job, it has'.been reported·_to me by.a number of union 

representatives,. the first thing the federal inspector 

does is to fuee·t with the employer and_ request: the accompani­

ment of a union representative. If an unsafe condition is 

present - anu. inmost instances the reason for an inspector 

going an b:> 'a job is that there has been ·a reported unsafe 

condition -- ·i:.he union representative is then able to 

point out t,6 ,,- the FederaJ_ inspector where the· problem lie:s 

and the Feaer~l inspector asks for compliance in•haying 

that unsafe condition adjusted. 

ASSEMBLYMAN· LITTELL: .· How does that differ. from our 

State inspeet.6rs?. 

30 



MR. MARC'IANTE: In too many instances, State inspectors 

come onto·a.j6b and there is no request for a union repre-. 

·sentative.to be iri attendance. 

ASSEMBLYMAN LITTELL: , , No one from the employee . side , 

· of the pictu~e? · 

MR • .MARCIANTE·:· That'·s correct, As_Semblyman. 
' I• • 

ASSEMBI-YMAN JACKMAN: Thank you, Mr. Marciante. 
''\ 

MR. MP.RCIANTE: Thank you, Mr.· Chainnan and Committee 

members. 
I 

ASSEMBLYMAN LITTELL: The next witness will be 

Mr. Kenneth K~Uer, New Jersey LP--Gas Association. 

K E N N E T ff 
• • I ' • • • • 

v. KELL E·R: Mr. ·chairman, I am 

KennethV. Keller, r~presenting the New.Jersey Liquefied 

Petroleum Gas .. Association •. 

I respec,tfully bring to the attention of the Committee 
.. . . . .. 

a correction: that should b.e made in Section 34. of Senate Bill 

No. }16 a~-d ,Asserrilily Biil No. 833. 
. . 

Sectio~_j4 .iets ·fort~ c~rt~iri Acts to be repealed. 
• ( \ l ' 

Included is~P.L. 1950, C. 139, Sections 21:lB--l through . 
. ' (1 . 

21:lB-8, w1'.i.ich is the New Jersey Liquefied Petroleum ·Gas 

Act. 

':l;'his _Act a_s amended in 1958, vested in the Superintendent 

of State Polic:e the a~thority to make, promulgate and 
. ' . . 

enforce reg~lations setting forth minimum standards 

covering the ·,design,· consiruction, location, installation 

and operati~:,-9-:.,of ·equipment fo~ storing, ·handl'ing, trans-· 
' , 

porting by; rrf9,tor vehicle, tank truck and tank trailer, and 

utilizing ~:liquefied petrole~. gases and specify~ng the 

odorizatio::i·of said gases and the.degree thereof. 
_·' '' :' . _, 

Exceptions- to the aforementioned are covered by 

Revised Statutes 2·1:lB-2 (b)·, · which placed.public utility 

· establis~erj.t,s ,. ma.rine tenninals, pipeline terminals, 

refineries .~n_d manufacturing establishments under the 

jurisdiction of the Commissioner of Lab:or and Ind1:1stry. 
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. ' '. ' ' :: . ,' ' 

In an-t;,ic+pation of _the enforcement of OSHA Standards 

in the State ~f New ~ersey by the Department of Labor 

and Industry;,: the LP-Gas Law was. amended -by Chapter; . 107 

of the Laws~,- of 1972. This amendment. transferred all powers, 

functions and duties formerly . e.xercised by the Supe;int~ndent 

of State Police over LP-Gases in plac,es of employment, 

to-the Commissioner of Labor and Industry. 

'The Co:tomissioner of Labor and Industry, therefore, 

presently h~s · the powers necessary tq administer' the 

Occupational ~afety and Health Ac_t• for the protection of 

employees as1 . it pertains to LP-Gas. 

If the New ~ersey LP-Gas Law is repealed by the passage 

of Senate Bill No~· 716 or.Assembly Bill. No~ 83~, without the 

repeal of_ ~p.e LP7Gas Law being deleted frol)l these bills, there 

wi.11 be. no State cont:i;:-ol over LP-Gas. in those axea.s presently 

under the control of the Superintendent of State Police, 

primarily _domestic locations, which presently number in 

excess of lOJ ,1000 I over the t~a~sportation of LP-qas, nor 

over acts· ir:volving LP-Gas that would affect the safety 

of the publi.c. 

I would suggest that the repeal of the LP-Gas Law 

could have serious consequences and, ·therefore,· ask your 

consideration of the deletion of P .• -.L. 1950, c. · 139 (21::1B;;;..1-
' . . . . 

through 21:lB.-8) from the Acts to be_repealed. Thank you. 

ASSEMBLY11AN JACKMAN: · Are there. any qu~stions? · 

(No response .. ), Thank you for· your te:stimony. 
. . ' 

The next witness will be Senator Merlino·, the sponsor 

of Senate Bill 716. · 

SEN A·T O ·R J O S E P H: P. M . E R L I .N O: Thank 

you, Mr .. Chairman and members of the-Co:rro:nitfee. 
·, 

I am. th~ -~ponsor of- S-716 arid, . hopefully, in· spopsoring -

S-716, I represented. then and am representing here this 
/1 

morning the pe_ople of the St~te of· New Jersey, particularly 

the working people of . the State of New Je;rsey·, to which . 
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------ ·- ·---------- -- ----------------~ ----------- -------- --·-----·---------

· this . bill · is ~Hrected .. 

. First I would like to say that this bill, . if enacted, 

does not irre-.:rocably lock the State in with the ·inspections. 

This,. of courf3e, is always subject to· review~ If and 

when the .Federal inspection system gets to the point where 

we think i'r, is good enough for -New Jersey, we cah certainly 

amend or m0ciify our particular law should the occasion 

arise. 

Speaking- of politics - Mr. Marciante said they want· 

to keep polit~cs out of inspections - one of the major and 
. . . 

main reasons ~or my introducing and pushing for .State 

regulation \qa,e::, that very thing. I think we are all aware 

of the fact, that the present administration -·and I use 

that over ·1:.he·.- four~year term, not the imme_diate occupant 

of the Whit:~ House - has been as begrudging as possibl.e 

tpward the public.:r;-egulation_of occupational safety and 

health. Whether it was just political talk o:i::- partisan 

rhetoric, _the£e were also reports that the administration 

was lax and was trading this ·lax Federal superv~sion for 

business cainpaign contributions. And if that isn't 
' J, ' 

politics,_- T' don' t know . what i.s. . 

. I ou.tlined briefly in a letter to you, Assemblyman 

Jackman,.what this bill would do and asked for favorable 

consideration,~ This, in effect, is what my testimony. is 

here today • ., ·;:: also outlined several recommendations by way 

of amendments which I think were some of the areas that 

Mr. Marciante'<addressed himself to. 

This o:i·ll would ·provide for continued State juris-
- ' I< 

diction ovidr:·.health and safety in our workplaces. Without 

its passag(a, the State would cede jurisdictio~ to the 

Federal ad1ninistration. · Federal preempti~n does not 

look like a happy prospect for our workers. 

· Further":; the Federal government would · be able to 

supply far f·ewer inspectors. to the State of New Jersey than 

the State ncw'ihas. I think the Federal regulations would 
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supply_someth~ng. like twenty to the State and I think 
'' 

now we have a .force of several hundred. We, there;fore, 

risk a real loss.in protection rather than a gain if·we 

permit Fede~a:J_ take-over. That is why I feel that Bill 

S....;716, . in s·qme. form, deserves passage. · I am not here 
' ' . ' ·. . . ', .. :.,'·.. . 

to tell you-that this 1 is the most perfect bill" because 

I am also as .sponsor recommending amendments. I . think t11,is. 
. , I . . "' . , . . . . . . ·. . . . 

bill with the suggested.amendments that I am going to.make -

and perhaps there will be some others - is deserving of 

passage. 

I am concerned that the State inspection system be 

even inore_ pro--~worker_ than the Federai system could be. It 

distunbs metd think that an inspection bur~aucracymight 

become a little ,too "understanding" of the 11 problEm1.~" o·f 

the industrie:~. it is supposed to,regulate, and perh~ps 

·lose some. ~f • 1:.he. zeal it should have· in.· de.fending workers' 
' ~ . . .· . ' . 

interests 'above all else. .It is workers' interests, after all, 

that· they're hired to safegua~d. _ 

I could understand Mr. Marciante's statement here. 

today that"under Federal regulatidns it i~ required tha_t 

the inspector_going into inspect any area would h~ve to 

not only have a member of the management team with him, but 

also a union~ representative. 

I, the ref ore, would like to rE~quest · the amendments 

to read as -follows.. It wa:s rather, not necessarily_ 

amusing, but su.rprisir,ig to me that some. of the lette~s 

that I receiv~d from people who are interested ·in the 

State inspecti•on system as it is ~- and.,· as I understand, 

by regulation, some ~f the 1:.hirigs.which,._r'am now proposing 

to incorporate' by ·amendment to this bili.° have ai;eady '. . .. 

been put into' --~f_fect~ So perhaps they als,o see the hand­

~riting on-tha wall. We will all admit that perhaps the 

present State -system may not be al_l that it i~ ~uppo~ed to . 

be. But I t~i~ we can through proper legislati~~ put it 

in its prope·i('_perspective. 
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.. The' r~CO!Cllllendatio'ns for amendment are: 

(1) Ari inspectormakin<;J an .inspection at a workplaqe 

or work sit,e m~st con~ult in pr,ivate with rep:r:esentafives 

of any empl,oyee .union, net necessarily, as Mr •. Marciante 
. , '( :. . . . . . . 

suggested, tn =onjuncti.o_n with. ,Any wo.rker compl~ints about 

· alleged ha~.a.r-ds to safety, or health for which the inspector 

.. do.es not wz-ltt) a.n order(i.e., ~hich he does not cite as 

a viola.tic~} nLust be reported to :.the Division,, along with 

an explanation: why an order. was not written. ·The report 

·.must be sig~ed, at the.:sit.e -by the un_ion representative, 
'I , , 

and copies be.p:i=ovided to the union representative and to 

the employer.,.,, I think t~if? will .,remove any thought that 
. I . . . 

there might'.he· a 1Itt1e· .. too much camaradeiie 'be-twe·en· the 
. . 

inspector . ape\ t;he _ employ~r. . ... 

( 2) Iri aJI ·;rorkplaces a, sign be proIIliniently posted ( as 

we requi~e .. m~~imtim~w~ge_ xequf_rement~ to. be .posted now) 

which lists:all health apd safety requirements relevant 
' • • • '•, ', • •". •, ,I,' :, •• ' • •. .1 

' . 

~o that· workpJ.,_~c~. .. lm.y. ~Pl?yee assi'gned, to. w9rk ·where such 

a_ : s~f ety re~:f rement is being vi9lc:tt:ed sµall have . the right 

to refuse to work.without loss_:of P?iY .or job until the ,·. \ . ,. . .· . 

violation is1cb~rected. 

_ Yqu see,, members ·of the Committee, the amendments 

are dire9ted t_o the . benefit·· ~nd -for the benefit of the ·worker. 
'·: . -., . ' .. 

( 3) The irsp~ctor may at ncf time, in determining whether 

a given:. condition yi~lates s~f~ty or 1·1.ealth standa~ds, \ . 

consider ~hat' .-rie evai~at~~- to b~ ~he fin~ncial ability of 

the employer' .to cor~ect the .alleged deficiency. This is 

not the inspe~tor' s job~ ·11~ -is inerel;· there to ir1s.pect 

and provide .fo.i:' the s~fety, not nece~saril/ t.he. ~ost to the 

employer . t.6 -~~~rr~ct ·any. saf.ety :h~zard · tha:~ might exis~. 
{4l No in~~ect~r may accept ,any ~~ratulty of anx kind, _ 

'. . . , "' . ' . '. . ' ,,. : . 

whether it l?e lun~h in: the plant cafeter:ia or .lunch at the 

country . cl~~- o·r wherev~r it mi,ght be,.: fro~ any ~mployer of 
' .· ~ ' ·. , . . ' ' . 

a workplace tli:~t he inspects -or that is to be ;i._nspectec::l or 

that has been· inspected •. In fa.ct,· I think that should be 

changed to l>ro-:dde that he can accept n_o gratuity of any 
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kind from·apy employer~· whether that particular inspector 

is inspectipg those premises or not.· By the way, ·this 

has already been made one of the,· regulations' of our own 

State Depa:r;tment of Labor and Industry. It ~as tcio easy· 

to go to t~e ;·country club for a, two~hour lunch and :a 
couple of maL~~inis , arid that would. be · the in$pection· that 

was made •. 

The'se added 'provisions would make safety as' much 'a 

labor right~_·a.s any· other 'work or contract ·prov1sion •. 

This ought ,:t:6 guarantee first-rate protection for·ourworkers -
, , , 

better protec·tion from profit-seeking employers who ·cut 

costs at tlle· ·expense of their· employees' safety than they 

could get :frdin Wa's~ington.. I don't believe there has 

been any reciL\reason demonstrated as· to why we should give 
. . . •. . ·, 

up to washirigt.on the safety of our workers. 

I have, :0eard some of the reasons · submitted, ·such .as 
' ,• . ' . ·. ' . 

the permanency of. Federal legislation. That was.one reason 

put forth. 1 can't subscribe :to that.', It hasn't been 

demonstrat~d to me that we would get a getter deal and· 

one which ."1T6uld be beyond politics if it. came from· Washington 
' , 

and not from ~ithin our own State. I have seen nothing 

to convince··.·me1 that that would be so. Thank you. ·j 

Incidentally, you have the recommended amendments, 

Assemblyman ,Jackman, in my letter. to you, coptes · of_ which 

were sent to :riembers of the·Committee cind to your stctff 

assistc:1.nt. '11hey are the ones I read of_f today. 

ASSE~LYMAN JACKMAN: Senator, do you recommend these 

be committee' amendments? 

SENATOR MERLINO: However you want to put.th~m­

;··,ri.rle of authorship is fine, but• ·my interest is · seeing 

that we get·a.n OSHA bill in New Jersey. 

ASSEMBLYMAN JACKMAN: The·only reason.:! asked that· 

is, if it goeF '.backtO you, it would have to go back into 

the Senate uri~d then back over to us.· ·:tf. you wanted the · 

I' 
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recommended ~~ndments to come from this Committee --­

SENATOR MERLINO: However we can expedite this and 

get the best;\~gislation is acceptable to me. 

ASSEMBL~ JACKMAfi: I would like to ask you ju.St 
,. ;(, '. ' 

one or two -~03;e questions, Senato:i::-•. Wha-t do you· think might 

have accoun.te~d for the substantial falloff - I think it was 
- \' . . - . 

approximatE;-ly--:69 in the work-related fatalities - in 

Pennsylvani
1
~' in the year following the Federal takeover 

of the OSHA, p1.~ogram? 

SENATOR ~RLINO: Very simply, Mr. Jackman, they didn't 

have any insI=,~ction to begin with in Pennsylvania, as I 

understand 'i}:." Even the Federal inspection was an improvement 

for them.- Bui;:, we _have a valid and good inspection system 

here in Ne\\71:1 Jer5.~y, · which is· bett:er than that which is 

propo~ed by, tl1.e, Federal Act. To .. improve on Pennsylvania's 
'-• •• ' . • ' . • • I ' • ~, . I ., ; ,\ ' 

. .. r 

experience ;was ayery simple thing with _the enactment of 

Federa.l legislation. They had.nothing to begin with. 

ASSEMBL11Y}AN JACKMAN:_ One other question. You can 

see I tried to: do a l1ttle bit of homework. 
. .• . \ .. ,, . ·_. (' 

SENAT<:>l;l 1.-ME];U,INO: _ I presume: that you _do a lot of 

:homework, Ass'e:mblyman. 

ASS~LYMAN JACKMAN: Thank you. 
' . '. . 

the State c?-n enforc'e the OSHA.program, 

If, as you suggest,, 

· as well as or more 

effective~y,,, than the Federal government, can you explairl: how. 

it is between\July, 1973, and .March of_ 1974, the State assessed 

employers. d~·lY:\ about. ?8 percent. of the amount for ,the violations 

cissessed by th,-a E'~~eral OSHA program, even through tl).ere 

a:i;:-e more th~11\·.f9ur times as many State: in~pectors as there 

are Federal 't, •' . 

SENATqiR:MERLINO: You did your homework in a detail 

which I had\really not gotten into. But to answer your 

question, I.:think thif) would again bolster the fact that 

we do ha~e ~,' g~od inspection system.· - ·M~rely -.by citing. 

numbers of cdmplaints doesn't necessarily mean that.they 

are not doing~ a.•· go~d job ·or ~hat they couldn •t . do a better 

job. For example, you know the best policeman isn't the 
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one that i~•~ues the most traff.ic tickets. I don't know 

what the. pt1.rp6se of your ques.ti_on was, but that. is the 

answer that I·can give you, that merely citing violations. 

doesn I t ne~_es-sarily mean that they ·are doing a better. job. 

Maybe the fact. they have been here and been doing such · a 

good job means there are less violations to cite •. 

ASSEMBLYMAN LITTELL: Senator Merlino, as Chairman ' ,' ' . 

of the Senat~ Finance Committee, what is your position as 

to the co~~1rt.s made by Commissioner Hoffman as to the 
' ! )_ 

State's cost i.md share. His statement was that the total 
' ; 

cost for a~State OSHA program would be abo~t three.million 

dollars a y'-ear, half of which would have to be State funds~ 

and ·in his st~tement he estimated that.the one and a half 

million dollars could be rais.ed from fines. and p~rrrii.t fees 

under the p~ogram •. Dq you subscr:Lbe to that or do you ¢iis­

agree with uhat? 

SENA~:9R MERLINO: I didn't hear the Commissioner's state­

ment, but 1 have never :placed the value of the_safety 

of workers in dollars and cents. If it costs .. Us money . 

to protect.pur workers, I can't think of a.better way to. 

spend our mo'ney .. 

ASSEMB!..J°l.~ LITTELL: Thank you. 

ASSEMB:..J\:'MAN SINSIMER: Senator, . in your su9ge_sted 

amendment wlle"':-e you recommend that the inspector .. consult 
. ' , •. , ,' , ' . ' :'', .·1 - .'. . . 

with a repr;0sfmtative of an -employee union when he mak~s. 

his inspect.ion, does it contain any qualifications for . 
the representative of the employee union or.stipula~e how 

he is to be chosen? 

SENATOR YlERLINO: I think that would be a matter.of 

-,·eg1·:l::1·tion... If w.e put in the amendment that he. must consult 

in private with a representative of .any emJ;>loyee union, 

I think )?eydh.c: that it would be subject to regulation rather 

than part oi the statute. I don't think we should legis­

late each a::nd every minute detail as to who that would be: 
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I believe that would be sorneth~ng that would be done by 

. regulatio~ as .. to· wh;i.oh ·union· repr~sentatiye. Perhaps 

the union, ~-rould be:· the .one· .to set that up· in their· ow.n · 

regulations,: as part, of their contract as to which Union 

representativa wo.uld be th~·· one who WO\lld c~nsult. ~i~h 
- . . ' . . ' - . 

· the in.spection team. Is .··that. your· question? .. ·. · 

ASSEMBLYMAN ·SINSIMER: I jus.t want. to. find out 

who would ma.de that choice. . The choice then wou.ld be 

· made by the· y.nio~. · 

SENA~OR MERLINO: I would think.so. ·Since.it• is 

going to ba a union_. representative,-it woul4 haye to be 

the union~~- choiC.e, n,ot.management's choice.·· 

ASSEMBL-iMAN LITTE,LL: .. Wha~. a:t:>out plar1t,s. and· factories· 

that are not.union. •. 'fie a:r:e. going:to.p:r,pte<::t t;bose.people 

too •.. How wculd you. selec:t an employ~~ from _tnat t~,e of 

a f act,q:t)'-? 

SENATOP .. MERLINO: I th~nk again where :they: are, non­
union that:. w0uld be. covE:!red by, the ~egu:1,a.tions or ·this 

would be.a:.1otl:1er place :for.a.corµmittee ant~ndment, Mr,. 
': .. ,, .. -. · .. ···- ,·. ,,'• , ,· ., ,._, .·. , 

Chairman, ·to .. cover those non-µnion_ ·establislun~.~ts. 

ASSEMBLi"MAN JACKMAN:. I think .it could .be an employee­

desi.9n.a:t~~ -X'.~presentative •. 

. ASSEMELYMAN GALLO: By cl majority of. the_people. · 

AS~E.ME;L~ JACKMAN: Senatqr, thank_you very much 

for your tesl.irnony-'. 

SENA'l10f'. MERLINO: Tl'lank you •.. 

ASSEJ.~LYMAN JACKMAN: Next will be the represen_tative. 
. . . .• ·_,!', . 

of the New J~rsey·Manufacturers Assoc'iation. Who is 

,-epresentiug. that Associat,ion? · .Will you ~indly state. 

y · · i -~- , , ame · for the .. re.c.ord. 

LES 1rER K u R T z: , My .name is Lester, Ku:r;t·z and 

I am Secreti3.ry of the .Industrial Relations Committee of:the 

New Jersey M:3.nufacturers Association.· I' ·appear today 1
_ to 

presE=nt .for y.:>ur consideration the.position of our 
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Associ~tioi{ -with regards .to th~ enactment of ena:blirig 

legislat.ioh _-as. t:he f1rst step towards· implementation -of -

-a :three~year":,;rograin -f6r -s'tate adininist:iatiort over 
·• ·,.. . .. •' ::_ . ·- ,· ,. ·,:. ·, .. ' .. : : __ ·. _· . . .·. 

-occupational safety and health. 

_OurAse6ciatidr1strongly supports Assembly Bill'833 

and· Senate -Bill 716. The passage of- ·e.i ther of -these bills 

is conside~ed'a desirable objective. There are several· 

procedural.- objections to the· present f onn • ·of - the proposed 

law which f w~ll get to in a few'moments. · Initia•11y, 

· I would like :to provide some bac~ground ort' what either 

of these b.1.llswillaccomplish. 
(, \ 

The. Federal Occupational Safety and Health Act was· 

stgned 1nto -iaw· in .M~y, .-,197lr _ and._preclude'c~ Ne~_ ~ersey and 

_- other sta,tes frC>m enf orcirig existing st;ate lc1ws pertai:nlng 
.to Occupati~n~l sa:eety ahd ·Health ~-,-su~h:··1aws -wer~ th~. 

New Jer~ey ~mikerHealth and safety ACi:'. Con~truction 

Safety Act,_ arid th~ Mine __ Safety A~t_.·-:- unless. si:,ecificalJ_y 

authorized'by the FederaiGovernment. Wheri the.State of-
- , , ' , . . : I. 

New J~rsey ~ad
1

a developmental pla~_aI?proved by the govern-

ment, we_ were perinit:t'ed to continue. for a limited,time · 
I 

to enforqe· our, State· laws_., The· ·Federal law co11tained a 
provision e!\<X>llraging states t<=:> develop a ,State OSHA. pl,an 

so that they may assll.ffie responsibility for the administration 

and enforceme11t'. of .Qccupat.ional Safety and Health standards. 
) .. ; . . ' ,·, . ' . . , ' ' ·: ·, 

The Fed~r-al 'i-ciw specif ~cally -requires that in o'r9~r ~or, 

a state· plan -~b be approved it_ rnu$_t produce stallda+gs __ 

which will :qe- .at lea~t. -as .effecti~e· in protecting the - -

s,afety ar1d h~calth 'of· _'empl?yees _,,as ·existin9 ted~;:al standards. 

- New Jersey has,. for _,many years, -been }a l¢ader in tqe 

development .·o:f l occupational safe'ty arid he~ith. standards. 
' ' ' . . ' ,. ·, -, ' ~ ' ' . . ' ·, . 

In fact, both labor and management haye consistently· 

supported strong and\effective saf~ty laws for the pr9-

tection __ of Ne-W ~e:r:s~y workerp, as eyid~nce,d by. th~ Liquefie,d 

Petroleum Gases. Act, _Fireworks_ Regulations ,.Act,_ Railre>ad 
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and Airli,ne ~ani~ation;Act, High Voltage P'roximity Act,· and 

th~ Mercantile ',tstablis~erit Safety •·ac·t. '.I'hese and the· 

other laws that, I have previO~siy .mentioned. ar~ .all · for the 

protecti~n , of /1'Tew Jersey . ~ork~rs. It is · al:so . worth 

mentioning th~t the Fed~ral ,Safety Law Wc3.S modeled: in part 

. from the, :exis•i:ing New Jersey . law~ 

•with.er1courag~ent.from the federal government, the 

fonner administration developed a comprehensive·occupatiohal 

safety ·and h~alth plah t.o confonn t~ federal requirements. I 

migh't point out;' that the plan is,. rcmghly three -ihches thj ck. 
J ' ' 

The_federal.governmerit approved a· State OSHA Plan for New 
. ' ' ' . 

Jersey and enahling legislation is the next step·~ The . 

attached Appen·c1ix ±·1s· a summary of what .the proposed. law 

will accomplish. Rather than go' rnto detail,.· I will Just, 

sul:>mit it foe:- ··the record. A·ssembly Bill 83:3 an.d s: 716, ·propose 

to · implement., the· inte~t .· of the State to· ·reassUffie·: the enforce- · 

ment of safety'and health standards, which respor1;sibility 

had been' preeIIli;;ted by the F.ed~ral Occup~tional Safety a~d·, 

. Health Act' of',l970 •. In: addition, t:his" p.roposea: law wi,1,1. 
' ' . .. . . , •. ' . r , . :, 

phase in State ,:jurisdiction over safety and health :f:qr , . 

public facilit.ie_s as well as ·research and devel.opment 

facilities, ¼'hi:ch we presently do r1ot bover an,cLwhich· wiTl: 

be covered in the· propo'sed Sta.te law. The ··1aw will aiso 

provide for ·c·o~sultative inspections and a. program Of 

employer p.enaities for violations of the ··1aw~ .. 

. Whil.e .. ~u:r. Association views Stat.e adrninist~ation. of 
Safety and 'Healith' as a d~sir~ble. object,:i.Ve. ~nd is .. fiiyorably 

' ,,' ,· ' . . '\ ' - ' ._:. . ,- ' 

disposed to:, th.is c:oncept, th~·re:)1re. a few re$ervations which 
r would like 't6\. bring to· your' attention~ 

In "the ·'.p::'oposed law urid~r the qu~~t.ion_ Of. j'udic1aJ 

review, .the r:to·~t important reserva·tion:.is··tha:t which ~eals 

with· the, procedure fdr enf6rcernerit, judicial revfew ·an~· · 
r . , ; .• .· ... \ ,_" ,·. .: . ·. :·:· '.·· .. ·. . . . ' 

hearings, co}1tafned in Section·s 19, 20 and 21 9.f · th~: proposed 
,• ,· ... \ . \ . . . 

State OSHA plan··: Under these sections,' you will find that 
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the Commissioner.of Labor and Industry is in_complete 

charge.of the inspection or investigation process, the 

determination '-'of the citation (penalty) or preparation 

of· an abat~ent schedule, the appo.i.ntment of hearing E3Xarriiners; 

and the autho'r~ty to make the final decfsion. All these 

powers are v~eted in the Commissioner of Labor and Industry. 

In addition,: t~e judicial reviewsection.pr;vides that the 

Commissioner's findings are conclusive and n~ obj~ction 

not urged befo're a hearing shall- be considered by th·e Court· 

unless excuf;"ed because of extraordinary ci~cuinst~nces. 

In our ,/iew, the. Commissioner would be not only the 

investigator and the prosecutor, but also the_ judge and 

jury,wi,th_ respect .to. violations. Under such .circumstances, 

unless a new trial could be had before:an independent.body, 

there would be little alternative bu_t to affirm the Com­

missioner's de•cision.. Should an appointive cabinet member 

have this much:. authori:ty? Our Association questions,, this. 

We strongly- urge that there bE= .. a provision for an. independent 

review co:mrliission which ._is in -:1{.eeping with. ·the Federal . 
. . , ' 

law. The Federal law does. provide for an: indepen.¢ient review 

commission. 

It shcu1.d be noted that. under Section 22a, th,e 

hearing _e~arr{iners shall be appoin:ted.by the Commissioner. 

This indicates an intent to place the hearing examiners 
'\ ' . 

in the uncl~~sified service. In addition, under _Section 

22b, the Cornnissioner.has the authority to issue orders 

modifying fhe.'hearing examirier•s· report. With all. due 

respect for th~_authority that an administrative officer 
•,' ' ' ' ,. ' . ' 

may need to ·properly perform the duties of his office, 

it does app6a±-, that S~ction 22 of tlle propo,sed bil/ is 
. suspect of political considerations as well _as p9te~ti.al 

' , : , . , • . , I 

pressure, len.v'ing soqiewhat ·in· doubt . the impartial, . i:r:idependent 

review of the.hearing examiner. 
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Anoth~r'·objection: we· have. is .with regard to 'administrative 

authority.: iw~·are concerned with: the provisions, of Section 15 

for·theestablishment ·of· the.administration and enforcement 

of the Act 'by the Division ·of Workplace .Standards;. '· Under 

.the F~deraf r~gulatiohs· conce+riing the criteria .. f:or ··approva.l 

' of State plan.s', · contained in Section 1902. 3: ot' the Federal · 

law, it is p·rovided that ·11 The plan shall contain assurances 

·· that· a,ny othe±:-. responsibi1'.ities of · the designated -agency 

sha{l not detract significantly from the resources arid' 

priorities as~ignedto the administration ·of the plan." 

The Divisi6n IDf Workplace Standards has multiple functions 

a.nd raises 
11

a 'question .of whether the administration ·of the 
. , , , , .' I 

State Occupational Safety and Hec3.lth Act_ i.s properly: placed 

within that'ni'v.:i.sion. 

We urge.that in accordanqe with the Guideline!=> provided 

in the Fede:th1 · OSHA Plan· the proposed New· Jersey Occupational 

Safety and kealth. Act be arrtended:to provide. fo; the establish­

ment of a Division of Occupational Safety_.and Health 

within the. Department of Labor and Industry. · .This divisi·on 

should be ~01npletel¥ • apart .f·rom the Divisio~ of ~orkp;t.ace 

Standards and', should be. administe.red by a·.licensed_, 
' . . : · .. ). '... . ,. 

professional ~ngineer with a minimum. of 10 years 1 • s_afety. 

experience.. · it• would indeed l)e unfb1: t1.mate if the State 

did not take/ advantage of its prese~t_· ~~fety. capabii'ity: · 
' ' 

and efficie:1.t operation.under a qualif.:i.ed tech:r1;L9fan. 

Our present safety st~tute requires that the Administration 

of the Bureau'of Er1gineerir1g and ·safety.shall be,in the 
I ' ' ,, . I 

hands of ·a qualified professional enginee·r, while the 

proposed a~t', deletes, this requ:ir~ent~ 'rt sh~~ld , be ,1,1.oted 
'' •', ., 

that the Stateof:,New·York has r~cently created a new 

Division to udmin1ster their State OSHA plan • 

. The me~ers of tb.e New Jersey Manufacturers Association 

are interested in obtaining the best possible State law 

and its admin'istration by cornpeter1t _and knowledg~ab+e 
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individuals.,:, ,'The adoption of the above"·sugg~stions are 

consistent,. ~',.,ith the policies already· approved by the 

u. s. Depar,tment ·of Labor. Suggested language for the 
I • 

above proposed amendments . is contained_ in Appendix II. 

It is· s'.i~gnificant to note that a recent Federal· 

ev-aluation r~port covering state operations indicated that 

New Jersey's'.' failure to enact enabling legislation was. 
·, 

a· significant :,.problem. -.The failure of c:iction on the 

bill has posf.ponedsignificantdevelopmental steps under the 

State timet:3.ble·, which includes the adoption of Federal 

standards, ·development of a public-employee program and 
l1 '. . 

·employer penal_:t.i~s for -violations in· line with· the Federal 

program._ . Bec&US(= of the _delay in tpe enfiCtr(l.ent ot the, 

enabling leg~siation, I believe that a revised timetable 

has been. requested by the Federal government. 

Accordirigly, the New Jersey Manufacturers Association 

respectfully '~·equests. your favorable consideration 
' ., ' ' 

of either A 1 833 9r S716 and urges your support for the_ 

release of a l:?ill from Co~ittee with the suggested,, 

amendments.' W~ also urge your ~uppor.t for its passage. 

( Tne \-attachments to Mr•· Kurtz Is statement 
. 'can :be found beginning on page 3 X. ) . 

ASSEMB+iYMAN JACKMAN: Mr. Kurtz, t notice you 

have recomrne~d.ed a·tremendous amount of amendmerits iri 
the appendix: to your statement. I would like· t6 make.· 

a recomrnend2'ition· to you. Hopefully, after this hearing, 

our Comrnitt8e is going to ·meet again toqay to go over 
- r,. . . -

other legislation. I am going to suggest that you appear 

at that meeting. I don't know at what: time.it will be 

because· it ·is .. ~ased on the schedule over in the Assembly. 

Our legislative aide, Mr •. Ben-Asher, will talk to 'you 
. . 

about it. I think it will _take up too much time to discuss 

all .. the amendments you are sugg~sting 1in behalf of your 

Association.·, 
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Does ;any member ·of the . Committee wish to . ask .. any 

questi_ons? ,1 .. _ _ _ 

I thin.k because of .·the nature of the suggested 

amendments th~t :you submitted, .. Mr. Kurtz;· it would take. 

about· ·two h~~rs' df our time here. I want· to try :and 

expea'itE! thi~ hearing and yet· give 'ever.yb~dy. an opportunity 
I 

to be heard" · .. 

We will discuss this further in .9ur Committee m~etings 

and r sugge_st·_you be present.-· 

MR. KiURTZ: Very good. 

ASSEMBLYMAN JACKMAN: Our next witr1ess ·will be 
. . . 

Donald Philippi, .. International· Federation df"'Professional 

and Technicai -:Engineers, Local i95. 

Mr. Phi~ippi, do you ·have _a prepared .. st.atem.ent? 

MR. PHILIPPI: No I don't I . I Mr.· Chairman.· I. do have 

some inform-~t:.Lonal sheets which I wou,ia ·1ike to pciss to 

the Commitf-ee~. 

ASSErmtYMAN JACKMAN: All right. You. -m~Y p:rpbee~.' . 
. / 

DONALD PB.IL. IP PI: Chairman Jackman.and 

members. of th~-1 

Committee, my name is Donald Philippi.).··. 
. ' ,,, , . ~ ! ' . . 

Business M~na:9er of Lo?al,195, ·International Federation of 

Professionalan.d'Technical Engineers, AFL'"7CIO. 
, • '\ '_I • ' •" 

I wouJ.d. like to· take this opportunity_to thank 
1 

the Committee·· .. for the privilege of testifying .. at._this 

time on this ;v'ery ,importa:n.t pending leg~slation, Ass~ly 

Bill 833 and Sfmate Bill 7l6. We support:. ·these.bills 

fully. 

I• test~_fy_ today for two reason,s, one_ beirig. to 

assure you; tbe Committee, and everyo~e here today, that 

this St.ate h,a~:. the exp~rtise and c?-pabilitief:1.·to imple~. 

ment and er.Lforce any Safety Legis).atio.n delegated to the 
' . ' . . . . ·, . ·• . . ,. ' .- :· ' . . . . ·. :, . : ~ . 

Di vision of Wc.·rk Standards. Ov~r one t];lousand years 9f . 
• • J •• • ·: .. ' .:. - ,. • ' • ,, 

safety experieJ.-ic:e already avail~b~e i? our State _Scifety 

·Inspection Seqtion,and curr~11tly utilized, _have resulted 
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in being r~nk~d in· the "Top 10" nationally .in the saf·ety. 

field. 

The sec;:ond reason is. a justified selfish one, that 

public employ'ees must be protected by safety inspection. 

I am sure I s}J.are the same feelings as the: other·inspectors 

within the· Department of Labor and Indust:t:y, which number 
~ 7 

some 140 p~op+e. 

Approximately 89 years ago, the governing fathers 

of this great.state realized the need for legis.lation and 
' .,1 

established mandatory safety regulations for workplaces. 

Some_ 85 years later when New Jersey was well on its 

way as one' of· the leaders .of safety in. ~his country, our 

Federal. goye:tnment finally rec:1lized tlle importance.of. 

attempting .. tq., make sure that the breadwinner returns 

home after.·wo;-k, free of injur,ies: •. 

New· Jersey is proud that ou.r l.eaders had the fore­

sight of pr~m~'lgating legislation .fo~ safe workplafes at 

the time that they did. 

It is iwt my intent to reiterate all the statistics 

already pres':r~ted in the past. and also present~d to 

this. Committ~9 in other meetings. It is, however, worthwhile 

to scratch th~ surface of those statistics that will best 

illustrate and exemplify what the State is.doing and has 

done as compa,red wi.th the Federal. program •. 
' ~ . -

During the . f isc.al year f r9m July 1, 19 7 3 . to June 

30, 1974, the "following was accomplished by the.State of 
' ,, 

New Jersey and also OSHA. 

1 •. Ne'f~ .Jersey inspectors performed 4~.,651 inspections. 

nsHA inspecto:ts thro11ghout the 50 states. abd .. ~ur territories 

made only 78,C'.,82 inspections. In percen.t evaluation, 93 

New Jersey lnspectors accomplished in New Jersey approx­

imately ·62 pe:i::-cent of that which was.· accomplished by the 

OSHA total staf.f nationally~ 

This supe'riority by the State is no reflection on· 
, ( . 

our Federal.Government. It must be realized that it takes 
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many, many years·to properlycreate asuificientsafety 

force and ,th..e pool to· choose· .from is limited because. of. its 

complexity. · j Fortunately, the State ·of New: Jersey has· 

had the +orce for·. nearly a centu:i:y~ .. · · 

2. Follow~up: inspections, . that is., visits. made 

after a cit&tion has been issued during the gen~ral 

inspecti°,n ?re checked for compliance.· OSHApresently 

follows up a.pproximately 20 percent of citations issued. 
_/ , 

This;: function is : extremely important since to cite and 
I 

trust that.the citation will be, comp1iedwith ;is not a 

sufficient means of enforcement. 
' , 

3. · •. A1.1 places of employment under jurisdiction of 

our current .. Btate legislation are .inspected re,gardless 

- of the. amc;m:i:1t o;f employees. 

· Obviou;:sly, because -of manpower. , the Feder.al Agency 
~·, ) .'. ' ' ' . . 

adopteda·pclicy tq inspect only those places in.which 

25 or mor:e q·re employed· unless ·a fatality o.~curs,. 

During th~.fiscal,year-1973-1974, .the averag~ visited 

by OSHA had'an employment population of 110 per inspection. 

Unfortunately worke.r_s- g~t · injure.d· equally, if not · 

•, at a higher -rate, at lower...:.populated. work pla~es. This 

is substant:i.ated by the fact that .la~9e.r industries nc:n:mally 

have mor~ f'inancial assistance enabling them to.hire· 

p·roper persc::nnel and equipment. 

4. Ar1.. outstanding example to ·reflect acc:::orrtp,lis1¥nents 

by our State agencies during 1973-1974· is the-coverage of 

the retail:, ·t:rade ,· · agiicul ture; mining and .explosive$: 

· 4,582 ·· retail trade establishments ~e:r-e inspected by 

State Inspectors, 3,'811 were made by OSHA nationally~ 

8,939 agi."icul ture establishments were ~nspec.ted by. State 

Inspectors, ··o;nly 273 were made by OSHA. nationally~· 44.1_ 
; ' . ' . . , 

mining and ~xplos.ive establishments, ~ere made. by,• 

State Inspec'tors ,· only. 256 were made by OSHA nationally. 
• I , . ' . ·' 

Again;th1s ·compa~ison clearly indicates that ~e,in this. 

State, are·very well capable in enforc:i.ng5c3.fety standards. 
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The four examples- just given is a very small 

illustratic-;n indicating the benefits and. reasons why the 

State plan: _ should be implemented. 

There· are many programs currently enforced by' our 

New Jersey Plan that are not contained in t1le Federal 

Program. 
,· 

Elevators·are inspected at all work places. OSHA 

does not do the same. It must be realized that-elevators 

are not toy·~ and strict regulations must be enforced to 

prevent injury. 

Work .).n 1 confined spaces .is another regulated concern 

by our State agencies. Very little is regulated under. 

the OSHA ptan •. We can all api:,x~ci~te. the.need,~f 

enforcem~nt in dangero;us locations as tanks, silos; tur:mels, etc. 

The present.confine space regulation, New Jersey Adminis­

trative Code:: 12:170, clearly outlines safe procedures 

when working under these· conditions. 

New Jersey presently has an engineering staff.of 

approxim?).tely 15 professional Engineers who,ex~ine and 

approve plans for. new structures, as well as old, and . 

equipment frtilized in the building •. It is not difficult to 

understand:·the importance of making sure each structure 

is considered safe.to work in. 

OSHA does not require any work places to be approved 

structurally. 

A tr~ining program for. the general J;:mblic. is 

available"by the-State agency, in which specic;1lized 

Senior Safety Inspectors spend full time in lecturing _ 

and advising on safety. New Jersey realizes the need 

to educate and the benefits derived from this service. 

OSHA does nut have this vital service av~ilable •. 

This state, as well as OSHA, investigates.every 

fatality that may o~cur in the work place. In add,itio11, · 

New Jersey >investigates all injuries that cc.cur. OSHA does 

not. 
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The irnportq~ce of i_~veStigatin9 inj~ries . is equally 

as .imp.ort9-nt: as fa tali t~~s, since an injllry mcly become a 
. . 

fatal orteif .. ,the condition that_· caused it is notcorrected. 

Time· does not ~~D.nit' me to discuss many oth~r area~ 
. . -:· (: ·:-; :.-· . . . . ...- . ..·.·. . .· . . . . 

in which .the-'. New Jersey Plan would be·. more .. accep:table 

than the ~a:k.eover by.'. th~ Federal Government. . I. ·am sure· 

during the· .many pearings previously held, representati.v~s 

of ~tate Gc::>·Ve,r~ent,- industry-, busineSs ~nd labo.r h~ve 

presented StJ.bstantialte~timony in favor o:E the. State Plan. 

In conclusion, I .have ~ith me today, ·Mr. Chairman, 

some of the,i'nspection force of the Department of Lab.or 

and . Iridus~Y:y, ·· Mr. Fred Nemeth, Lou Murphy,· J~e Smith_, 

and Leqn Johnson:. They•would be happy to, answe:r;- any 

particul_a:i::: ,-questions.·-. There has been some _indications_ 

that the .St.ate Inspectors do not con.tact the union 
. . . ·, ·. ·. . , ,; . ·:· .,'',' . ..1. '. ' 

representatf .. J,~. _ I just pr7sen1:ed_ to you the. form that. 

is carried'···by .the Stat:e Inspeqtor~• _ In Section C, y9u 

can see_the:ie is a special block put on the form.that 

spells out _a ·.:'space _for the union representative tp_qon~a~:t 

in the wa~1<.~around the plant. 

Also': regarding the. qualification,s. and the trai~ihg 

the men have=undergone, it has been testif~ed by_ 

both Commissione~ Hoffman _·and other p_eopl~ that. our,,State 

Inspectors -ha,ye already _ u11:d~rgone exten~d ve. OSHA. ,training 

and. a_re. contJnuing to undergo, . this t:i:::~ini:r:ig. If y~u . have 

any particular question$. _on that, they would be happy 

to answer them·, . Mr. Chairmq.n. 

ASSEMBLYMAN JACKSON: · .M:t:• PbiLi.ppi, are you satisfied 
:·,· .. , _. ·, !_, .. . ',. '• 

that the number of inspectors that are operating within 

the state of· New Jersey a.re doing an effE=_ctive jop or 
' ' '; I ·, ' : • • ' .,•·, ,', 

.do you feel t,ha_t addit.:Lonal men or. women for that matter 

are necessary, to do, a thorough jo_b within our state? 

MR. PHILIPPI: We .:feel,•--~~- Chai:pnan,. in. th~ area_ 

of public ·employees, tpat this, whole area llas,,tq be 
. .' .. ..·.. ~ . '. . . . '. •.' ' ·, . . ' 

improved. :Fm:: example, w~ hav~ many ,~ompla~n_ts·· from the 
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Central Motor Pool, Department.of Transportation, garages 

where there are· certain fumes, etc. In these areas 

involving public employees, under the State plan they would 
'\ 

be inspected: under the Federal plan there would be no 

inspection.:._: In fact, we have called many times on 

the Fec;ler'al ;,people· artd absolutely got no satisfaction 

of having.them come in in certain places wh~re state 

workers work. We have to protect the State workers. They 
n .. - , .. 

are hot second-class citizens. The st·~,fe employees need 

adequate·prJtection also. Now we call the State Depart­

ment of L~:bor and Industry, and they come out and do a 

courtesy·inspection in thiS area. In the·over-all 

plan - and -~ think we have given you si:.atis.tics - under 

the Feder~l ·y'ou 'd have . only. 19 . inspectors.. . I think 

our force,here, the fa~ts sho~, did 62 percent.of all 

inspectio~s, .~s compared to what OSHA did. If we had · 

only 19 pe:ople come in, what -wouldhap~en in plants 

would be ·you. wo,µld have no in~f>ection., Anci frc:>m .... my 

experiencE;,·. ;when there is a safety problem in the plant 
- ' . ' . ' 

and nothi,rig is done, it ~eads to wild-cat strikes - it. 

leads to ·,uneasiness and u.nrest with the .. workers~. Sometimes 

issues ar~: that strong~ They are not go_ing to wait: 

they are goipg to walk out. 

ASSEMBLYMAN .JACKMAN: Let me also mention the 

fact that I.because of some of th_e suggested. amendments 

that were m2de here this-morning both by,the_sponsor of 

the bill, -;Behator Merlino, a;nd AssembJyman Gallo, who_ 

has a companion bill, and also the New Jersey Manufacturers, 

it is go~pg'•'to take a lot of hard work and effort upon 

the part of · t.he Cammi ttee . to go· through these ~endments. 
' . ' . : . 

It is not·something that is just going to be done 

·haphazardly. And I am afraid it is going to take some 

time. My·suggestion to YC?U is•that you be present at 

these meetii:gs to give us.some input. We'd like some 

expertise-on'both sides. I have asked the AFL-CIO 

to be present at our committee meetings. They are all 
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. open meetings. We would like to come up with a bill that 

is going to be acceptable to ev~rybod~(·. As yo~ ha~,e 

heard here t'!lis.morning, -Senator ~erlino has. suggested 

amendmentS' · t~ his bill, and. with t~e p_ther cUU~n~~~ts that 

have_J:,~e~-~ugges~ed, it is -going to take some time. 

Asse.rnblyman Brown, do you want :to ask a question? 

_ASSEMBI~YMAN BROWN:. Mr •. C~airma:n, through you 
' · .. 

to Mr. Pl?-il.:tppi ,. you indicated that iri some cases when 

you have Sta~e Inspectors, ._ they do not contact the union 
I , 

representatives of that particular plant to go through 

the plant.with them. 
. '' 

MR. 'PHI'.LIPPI: No. That charge ,was' made earlier ., 

in the day ·ahd :;t, presented forms that our State In,spectors 

~arry i:hat h:as a s;p~cific section that ap~lls outthe 

union rep~eB_entative to se~ for the walk a.rou.r1q_th~ plant. 

There is a special se9tion tha:t they have ·to .fill out •.. 

So they a.o_ contact the union __ .representative_ i_f there is 
' ' :'· :' ' . . .··. 

one in the ·plant. . There ;Js. c1: sp~cial se:cti6n •. · ; They put 

his name down. It is on the form they_ carry with them. 

ASSEMBVYMAN BROWN: So they do assist the State 

Inspectoi.::-s ·when they inspect the plants :~in_ most cases'? 

MRo ·PHILIPPI: ~ight. 

ASSF..MBL~_BROWN: Thank you. 

ASSEl~LYMAN JACKMAN: At this tim~;. there will be a 

ten~. to fifteen-minute recess .• 

(Short Recess) 

ASSEMBLYMAN JACKMAN: The next witness if Louis 

Murphy • 

. L O U I S M U R P H Y: Mr.· name: is Lquis. Murphy.. I 

am employed. ny the Bureau of·. Engineerin.g · and Safety as 

a Senior·safety Inspector. I am·also the Shop Steward 

and Vice Pr~sident--of; the Saf·ety and Security.Chapter 

of Local }95
1

~ • IP.TFE\,• AFL-:-C:I:_O. 

There have been several statements that have been 
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made to which I take a different position. I would 

just like tO"Clarify the other.side of these statements. 

Much h~s been made about the State of Pennsylvania 

relinguishir:g the job of safety enforcement to the· 

Federal.government-and the reduction.from 400 state 

inspectors- ·to 40 inspectors. Perhaps not everyone is. 

aware,. but :':he State of Pennsylvanii is ,not on the merit 

system~ that is~ competitive examinatior:i, and civil service. 

Jobs are';gi"Jen out on the basis of who is in the State 

House. ·Ev~r:r election year when there.is a change in· 

the Govet·nor of the State of Pennsylvania i there is -just· 

wholesale moving in. and out of employees, according to 

their party ·affiliation. This is not the case in New 

Jersey. 

Anothe·r point that I would like to clarify is: 

The. forms :that were givE=nindicated we are required to 

contact an _·employee _representatiye when we walk ·atound­

and make ou,r · inspections. The t" orm says llempl.oy~e · repre­

sentati v~ ."" · It does nqt say. "union official." We 

contact shop·· stewards, chairmen, and what have you i frc;,m 

unions on our inspections,· and so note. We also contact 

people in ·places where there are no unions. The l~w 

states "all employees." We speak to a repres~ntative. 

We have the right, under the amended Wnrker Healthiand 

Safety Act, to speak in private to any employee. This 

amendment does not give the right for ·us to take the 

employee around with us. This is in the proposed State 

plan which i hope we will be adopting. 

If the employee representative feels.that there 

are unsafe or unhealthy conditions present iri th~ plant 

that we. may :1ot be made aware of or pick up during our 

inspection, we ask him to. please point them out to.us. 

If it is 'a c5.table violation, we cite .. them · in writing at 

the time of·, the inspection. The citation is issued 

and, hopefl'illy, the condition is cleare~ up'! 

Another·statement that was made thatI take offense 
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to was:theistaternent.mad~ about inspecto'rs going.out to 

the ·t~ourit.ry clti.h '£ oi' two-?hour lunches'. Our. ihstructions' 

from our Directb'r have long been that we shall riot 

accept any. grat.uitie·s or anything that could be construed 

to influence our jobs in the course of our duties. ' 
. ' . . 

our · Director .1. our: Commissioner, our Governor, are violentiy 

opposed to,·· 3:ny inspector or enforcement' personnel having 

lunch or an:rthing else with people .in places we inspect. 

Our Director·has stated that people .that violate this 

will be f ii$d. · 

An.othe~ thing ·that I hear all the time is, . "You 

'let management know' when you are comirn~l into ~he plant; II 

No, we don't let management kn'?w. We have a directive· 

and .it.has,never been ·the policy.of. this. :Bureau to· 

announce.to,a company· in.advance·that an ·inspection is 

going. to. be: conducted on such and such a date •.. We· go 

to a plant un,announced. This is the way it is and anyone 

that violates that. . loses tb,eir. job, ·· ci, vil. service not- . 

withstanding~. 

In regard.to training; ·for tne·past year.and a 

half., the St.at~; upon signing the. agreement _with. th~: 

Federal government, has been giving us training ·in 

the Federal: Register. This is the over~a.11 OSHA law. 

In. addition· to. that,· through. the years we .1:ave bee:p 

given .. specialized training in. eleva~ors,. machipe.ry;, 

chemicals and everything.else prior to the.inception· 

of·the OSHA Act. 

We feal that we have c3;· competent staff and, if we have 

a competent +aw,that we can administer it th~ way it is 

· supposed.to be done .. We feel that we are aqministering 

our job properly now. Thank you. · 

ASSEMBLYMAN JACKMAN:' : Thank you, Mr. Murphy I! 

MR. MURPHY: - ·~ay I s'7y"one more thing? 

ASSEMBLYMAN JACKMAN: Surely •. 

MR. MURPHY:. For myself and the other inspectors 

here, thirs, is our time .off. This is vacation da:ts th.at 
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we a·re here on:. · We are not· here on State time·.· ·. Thank you. 

· ASSEt'iBIYMAN .JAC~:·, Let me make just one state~. 
~ :; . . . . . . . . . .. ' . . . .: . . :: . ; 

ment. . I ~~v-~ 9reat faith in people who w6rk for a >:liv;i.ng 

in this State. I have a feeling :that you. dq your joh 

well. I W04_ldn I t want you to ,take offense to any of 

the statE?..rrt,e~its made, such as, you go to ··a criuntry club. 

You don I t i?ok to me as tl,lough you could ··be bribed.· .So 

plea.se den' t. take offense to any of the statements that 

are made.· 

MR. ·.•Mt!~HY: Thank you. 

ASSEMBLYMAN JACKMAN:. Ricki St:.ochaj will be ou.r 

next witneGs·. I wanted to break this. "up arid give a 

young. lady an opportu.ni ty. . It seems the, men ll~ve mbrtqpplized 

the meet:L#g· i tlli.s rnprping. 

R. ST OCH A J: 

For pu:tposes of identification-~ my name is Ricki Stochaj 

and I ·am the.President of·the Consumers Leagueof New 

Jersey. 

An ear.lier speaker sug9ested.that the audience 

find out.where people come from and what organizations, 

they represent. It may surprise some people that ·a 
' -) 

consumer:organization.would testify at this hearing. 

But our orgc3.nization was founded in-:1900_ dh· the ·idea 

that consumers must> .be responsible not only for the 

safety and :quality of'- the goods that they.consume· .and: 

purchase, ;,bu:t · also the conditions under which those goods 
' , 

are produc~d and the services,. and what happens to the 

producers of g<?ods and:services.: And I think.that 

explains why we · are here and why we }lave· ·had this long 

interest. 

The Corisumers League of New Jersey supports ·Assembly 

Bill 833 ,and Senate Bill 716. They ar~measure9 of 

which their ( autho~s i · we feel, ha·ve · goo¢! reason to be 

proud. The-stated obje~tive of this J,egislation to 
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11 cissure -saf~

1
' and healthful working coriditions for the 

working men . .§.nd. women of New Jersey II' is. an ideal . toward 

which earli'er New Jersey legislatures ha~e been ·working 

for a long'·t.1:.me. , The good legislation passed in our 

State in ·the past has paved. the way for the_legislation 

under discussion today~ 

Ten i~ari ago an earlier Leagrie President was 

here t.o stipport a plan · to revise : so~e; old· saf e·ty laws 

that were·m1t of date.· The 1965 Legislatur~ did a very 

skillful job when they :replaced those out-of""'."date laws, 
. : . - . . . :_1 . .- ' . . .. ' 

.saved th€! good parts and produced one compr~hensive 

statute thab·the u. s. Bureau of Labor Standards praised at 

the . time,,'· as the best state law f 6:r the purpose_ in the 

United States. That was a great achievement for that time, 

but we feel that we can do better _now because un~er,the 

Federal Wi-lliam~~Steiger Act of 1970, the.Federal gover~-
, 1·" -· ' . . . , ,• . . •.. ' .'• . . 

ment now offers help and .financial support to. stat,es that 
' ,. ' ' ' ., ,, . ' •. ·._ . ·. 

are willing to improve their laws to conform to Federal 

standards and to enter into. an agre.ement with tpe Federal· 

authorities· ·for ·-a pa;tn.ersh.:i.p _in which the Stat~ and the 

Federal . g'o'vernment work toge_ther in a9Jilir1isteri,n:9 thi,s __ 

:plan. 

I am not going to discuss some of the material in 

my paper because it is a little lengthy. _But some of 

the advantag·es that we see in pas~ing the- St~te legis+ation 

to provide for this.Federal-State p~rtne;shi'~ are the 

following: 

First, N·ew Jersey _will be .eligible_ -t~ continue· 
• ' 1' .,-··. • ; :,, ,·_.• ., 

receiving Federal reimbursem~nt for half the cost of 

a.(·hninistering the plan. . . 

Secondi. "the State and .Feder~l- cornpli;nce ~fficers will 

continue to. ~iork . i:.og~ther as they ·ha.-ve .· been doing· for 

some months . ~o'. d~velop th~ ~~w ~rogram. ' 

Arid~' thirdly, if at 'the end of three years, the Federal 

administrator determines that the New Jersey plan .. has 
. . 

become adeqaat.e to.take _over the full administrative 

responsibil_.ity, he _may t:heh turn it over .to _the State 

55 · \ 

. i 



and 9i ve up'' his concurrent power. But· he is sti.11 re~ired 

by Federal law, to continue to evaluate the wc1y the State 
. . ' . ; 

plan is a&ninistered and: tb mini tor it. ·If,· afte:r .turn~ 

ing over the.· re'spon~ib.:i.lity to the St~te, the> Feder~! 

· admi~istrato
1

r finds t:hat there is in New Jersey;· ua failure . · 

to comply' s11bstantially 11 
,, .with the ·requi,rem~nts of,,.· the 

Stat:e plarr,· )1e Can put ari end to that··ptan at> any time by 

withdrawing ·~pproval. 

we·menti~n this because there are somealle9ations 

that the.State will just go on its own and be removed from 

any kind of ·Federal regulation. 

This ·co?llbination of provisions in the _Federal law 

pltts the rl1onj_tqring and the concurrent· power of. the 

Federal adm.ini.strator dm;ing the, three years dev_elopment 

period, and.,hif3 powers to put al?-• end to that plap ,,at, 

any time ~hat h~ may' :find it i,s .not 1?~3-ng p;operly' ·. 

administe:red-:'would, we submit, result in a program tllat .is 
' '. ,:-· : ' \ . . . .. ::.. ·.-. ·. ' ' 

both. stronger and better protected against misuse.than 

it would·b~ if either.State or Federal go;~rnment.achni'n~. 

istered thie 1?ederal .. law alone. 

Some ::p~ople may be interested in a rath~r recent 

court decf~:don, .. the Robinson Pipe Cleaning Compaily. versus 

the State .<of ''New Jersey, that is explained· in our paper. 

I think the point is that the whole idea in .. Section 18 
' ' ' ' ' ' ' ' ' ' ! 

of.the Feder~l law w~ich provides for a,pa:i::-tnership 

was clarif"irE~d in Judge Coolahan 's decision in that case. 

The o:nly alternative to t~is l~9iSlation.that.we are . .. . : ··. r -
consid~riµg tod,y is to defeat it or to let it die. As 

, ' ' .' .. ·'•.,' .. · ·, 

we h~ard earl,ier, December. 31st is th.e ,' deadl;Lne for 

New' Jersey coming up with' its,' own plan.' The eff,ect of 

not coming· u~' and not ·~assing ·this· 1e~·.is.1afj_on ·wcmld. ·· 

be to le.ave·· New Jersey without any enforceable work safety 

law,· ·b.ec"ause. ;~nder the Federal Act, . OSHA must take over 

i:he ent:i;e- re,3pons.ibili ty for safety 'in any·. s·tate th~t 

does not l:ave an approved state pD:m. 1 . In the ·absence of . 

. 56 

,. 



such a plan, .. the OSHA r.egulatipns supersede all existing 

older state :raws •. 

Ea,rl:ier today, ·.Commissioner Hoffman referred to the 

problel!l,S iri'Pennsylvani~, anq..we _have been very_ much 

aware' of wha:( ha_s :been h~ppening there.' In our letter of 

October 4th io this,, Assembly Committee, we. ref erred to the 

deplorable cdnditions that.exist in'Pennsylvania~ 

Rather than 90 into those. details agctin.,i .. we eqclose for 

the record a-. copy of: the official Commonwealth of ·Pennsylvania, 

Department ·of Labor,News Release of February 26, 1974, 

which give~ 'further details and figures. 

At least· part of the difficulty in Pennsylvania 

appears tb· have been, lack of staffing •.. We :have heard. all 
I 

these n~en~ .and I think it is .import~nt fpr us in 

New J~:r-sey to realize that it .. would appear entir-ely lik~ly_. 

that the ~qrkers of N.ew J"ers~y w,ill pay f qr a, ~als1. kind 

of eqon9myb~ a similar'. increase in injured:w,6rker~ in this 

State if we also reduce the number of inspecto:rs •. We 

regret tO·r~port that th~re seems to.be no indication 

that, in th.e ·foreseeable future,· OSHA.will ha~e anything 

like the staff needed to protect our labor :Eo:rce any. 

better than they did in Pennsylvania •.. 

. Since th'e October 4th letter that we wrote to 

this Assembly'. Committee, further evidence of serious 
I • ' ' • • • I 

shortcomiilgs•, in' OSlfA Is adrninistrati ve program haE; 1:)een 
' ) • ' • • .~ • ~ • i ' 

received frcm Senator Harrison A •. _Willi?ffis.. The U. S. 

Senate Labor Subco:rnrq.ittee has been- conduc::ting <Jyersight 
' ,., . ', ' . . ' ' . . 

heari_n~s. to- ascrtain · the _ eff e~tiveness of ~SHA in pro-

tecting the · sa.f ety and health of American . worke_rs. The 
. ' .' ·, ' 

Labor Subcommittee, last summ~r, requeste<:i assistanc~ from 

the General ~Accoµnting Off~ce. in examining the OSHA 

operations :wfrich they.felt to be of utmost ~mportiince. . 

The Subcornmi ttee staff t.llen developed 17 OSHA related issue 

papers inten_ded to po_int, out areas in, which OSHA. seems not 

to have deinoristrated :effecti~eness.·: The rec_ord is so 
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discouraglng_that on September 5th, 1974, Senator Williams, 

in a yery; ,yery strongly-worded letter -which we also 

have attached to our statement, wrote to the u~ s. Secretary 

of LaborB~e:nnanasking,· •iimmediate application of cor~ 

,rective measures", for some bf the more serious problems 

and stating tn· the conclusion of his letter: "As. a . . . . 

result of these findings,· our Sub-commit.tee has been :forced 

to conclude :that the Act ·has yet to be properly implemented." 
( . 

I 'might,add parenthetically that the Consumers 

League wad 1involved in a similar situation relating to 

meat inspection in New Jersey in 1971. We became aware 

of the fac.t that funds were going to be cut out of the 

JNew Jersey:budget for.state meat inspection. This was 

supposed td he an economy measure •. Unfqrtunately, the 

very month that that proposal was made, the General 

Accounting Cffice·came out ~ith.,a devastating report on 

the effec~~v-fmess of Federa·1 meat inspections gnd t~ey_. 

citedthiqgs,like F~deral meat pJ.ants that had.not.been 
• . l • 'l • ' ' . ' ',. : ' ;,, . 

entered by~ Federal inspector for·as many_as seven years. 
' ( . . , . -· ' . , .. , 

We feel that 1'the same kind of thing applies.here. Ip 

theory, it ·was fine. · We had a su~erior S.tate law,·_ we 

supported_'' S1tate enforcement of that law, and that is 

our philcso_phy now. 

The 1-atest, and in some ways the. most alarming 

development _is OSHA's proposal to lower the already low 

standards:for the housing of migrant farm workers in. 

labor camps, These proposals published in the.Federal 

Register of· :·.sept~mber 23rd, 1974,, were dist~ibutec:l 

by the Ne_w York Regional Offi9e of .OS.HA on October 15th. 

The deadline for filing comments on the proposals was 

this past· October 23rd •. Michael S. Berger, Director of 
. . 

the Camden R(~gional Services Farmworker\·. Di vision, 

brought this 1destructive proposal to the attention of 

participants in a Symposium on Farmwork.e~s that waE;3 

held on Satu;rday, October 19th, at Seton Hall Univ~rsity. 
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Petitions,reque~ting an extension of time --for filing 

comments .-a~d- for a hearing before these new standards 

·are put in:to, effe·ct ha,ve been filed by bqth the 

Consumers Lea'gue and other organizations concerned about 

farmworkers. 
- -- . - 1· .•. -

I feeY': that we must make it very c~ear that _ in 
! -

present~ng. t~ese fact_~ we are. not condemning OS:EIA. Ori the 

contrary,_ th~_ qonsumers League_- of. New,.Jersey and our 

· na.tional qrg.ahization · have. 'iong supported the philosophy 

of the Willi1ai.n~-St~ig~r Act •. - -. Our- concern now- is for 
. ,"· : - - . I . 

effective implementation. Senator Williams' ·letter to 
I ,,., 

Secretary Brennan and the report ·that went wi,th-it· 

encourages hope that OSHA's problems may be on the way to 
• I' •• :'.•:, /' ' • • ' ,••• .• • • • • . • ' , .•'• 

solution •. C~rtainly the :overs:ight fµnctions. 9f. tll~. Lapar Sl.l.b-

comrni ttee: c1;i::-e valuable. How~ver, pro~l~m ar~as so 

disturbing will ta)<.e time. to correct. Meanwhile, .the _._. 

effect of t:he· poor implementati~n means that the workers of 

New Jersey·,~~11 be,_ d~nied the. protE3ction they have -a_ right. 

to expect_ ~rii
0

ess this State -Legi$lature asserts .. -;its own -
,.· : ... · '. .· :· . •' 

right to prcte~t them by a Stat~,. law _su_ch, as yo.ti }3:.¾'P 

considerin9._ We know t:hat thepe ar~-p~ople who.~onee;~ly 

think the.w~~1iams-Steiger_Law_ should :qe entirel,.y_a Federal 

responsibility and that any State partiqif)atic;m _ wi~l .. 

only weak_~n .f~. However, the authors qf th~ .. Wi,lliams~steiger 

Law did not write it as a:n exclusive Fede_ral responsibility. 

On the cor..t;~ry, they st~ted in the 'preamble' :t9:~ th~ Ac:t, 

that it is an, Act "to assure safe an_d h~i:ilthf_ul wc:>rking 

conditions for working men and women by a'Ll:thorizing 

enforcem~nt._of the. standards_ developec:1.und~r th~ Act~ by 

assisting and., encou_raging the Stat~s. in their ~fforts ta..; 

assure. safe a~d. healthful working. <?ond~t~()n~.-= by providing 

for research,' information_, education an_d t~aini_ng •.•.• II 
Agai~ · ii:i's~ction C2)·. (b) (11) ·th~ A~t pr;;i.de~ that 

,1 

one means by ~,hich tp.e purpose and,_policy of .the U.S •. 
' . ' .,. 

Congress., . "to( ,assure so far as possible" those s~fe 
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·working· conq.1tions is, and again I quote, .. ''by encouraging 

the states te, assume the fullest responsil)ility for the 

administrat:icm and enforcement of their occup·ational . 

safety an~:l health laws by providing grants ·to the States 

to develop-plans iri accordance with the provisions of 
. . . . . I 

this Act to improve the administration and enfo_rcement" 

of the State. laws. 

In viewrof what we have-heard about other states, 

in view of':what we have heard.about-the need for additional 

Federal insp~ctors, in view of what we know about the 

need to establish standards and to train people, I think 
\ . . .· . 

these pur!)os·cs of the law can best be carried out by 

working in· c-?njunction with the State.plan. 

The yro'\dsions quoted above and the detailed pro-. . . . . 

visions of Section 18 on State Jurisdiction.and Plans 

and of se6ti6n 23 regarding.grants to the states .that 
. . . ,. :. ' . . 

take advant,ag'e of the encouragement· offered, all. ~mply 

that the authors of ·the Act, while- not making_ i-t: .mandatory 

for the.states to use the.state-federal partnership 
,' ' . ' ' . ' 

plan, give.substantial en_couragemen:t to any state 

that "desire·s" to do so. 

In ·closing, let.me say that we do not pretend· 

to know whet:her ;this.is the best way, by passing thi.s 

legislation before you. We think it is good enough 

for New Jersey tp_ be worth_ a three-y,ear trial and one· 

of its ac_vahtages, in our opinion,. is that it does not 

require the· I,egislature of this State to make a permanent 
. . 

decision :n6-w· as to what we want perman~ntly. The alternative 

of letting tris bill die would probably_be_a perman~nt 

decision because the dollar cost alone of.s~tting up and 

starting al.: over after OSI:IA has taken.over would be 
. '.,'' . . ' . ·. 

prohibitiv·e.. The Federal governm~nt_, did _give_ New Jersey 

a-substantial grant _to develop the plan incorporated in_ 

these bills) you are considering, but it is extremely 

unlike:1y ·that. they would be able to ·do that _again._ 
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Another :advantage.of t,he measu~e-before_you ls.that 

for the n~xt three years, ,·while it is being _tr~ed, N_ew 

Jersey can a·5sure, o~r ~igraiit farm workers· the l:>enef'it. of 

· our superiQr. 'housing code for migrant cainps even if 

OSHA insist~,,on lowering their housing.standards. The 

provision; that a St~te p'lcm · must be at least as effective 

as the standards of the Federal Act means that our standards 

can be better for.farmworkers.or for,any workers.if.the 
• • > I • .' • •'• 

State Legis].ature .of· New Jersey so orders .• 

I than}:. you for the opportunity to be here today. 

{Cor~plete written statement submitted, 
byMs.Stochaj can be found beginning 

.. o:g page 13 x. ). 
ASSEMBtYMAN JACKMAN: -Let me thankyou. for your·· 

participation 1. 

I have one or two questions I ·would like -~o ask you~ 

Before I do, I want, to commend you and your organiza.tion 

for your .excellent statement. You are a r_eal watchdog. 
·, ,.., 

Isn't i:fr tr.ue that .if .the State ac;lopts this .. pl_an, 

the OSHA .inspectors will n·o longer .inspect .in the Stat;:e, 

but just rr~qi~or_the State efforts? 

MS •. STQaHAJ: As I understand it, duringthe three~ 

year admin~st:ra.tion under this plan, this will be purely 

a partnersh.:.p· and· the Federal government may come in_ 

at any_ time,that they have any questi6ns or any complaints 

about .the. ~11~1:ity or the calibr~ o:f St?te._ inspections. 

Our concern ~ s that there are not Federal people_. available 

to do th.is pe:J:'haps. 

ASSEMaLYMAN:,-JACKMAN:· But they will not.participate in 

inspections, bnly if they are called in? 

MS. STOCfIAJ: _In terms of routirie inspections? 

ASSEMBLYl~ JACKMAN: Yes. 
. .. 

MS. STCCHAJ: Right_. But, of course,. you have he~ra earlier 

that our i!}_~i:acto:r:s will be trained. _and c3.re b'7ing trained 

now to comply·, with
0 

the Federal OSa_A regulations •. 
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ASSEMBLY.MAN 'JACKMAN: · One other question: I. 

re~ei ved your communication :earlier •. · Was. there an answer 

to .. the··· 1ettef that was sent to Secretary Brennan 
'• . ,· ., ' ' 

by Senat9r 'Williams,. to your knowledge? . 
I : . : . . . . . . .. ,. 

MS. STOCHAJ: Senator Williams•· letter is dated 

Septembe;• 5th and. at the end of it .he says .·within 90 
• r'1 ' • 

days ·his ·~o~ittee will ask for a full report~ Senator 

Williams,, lett.er is attached to our document and he 
' ' ' ·- .· '·.•. ,· , . ' . '·,·.. ' . 

cites spec°:i.fic problems of poor recordkeeping, poor 
I . . . 

:statistics,,"."" that OSHA has not exercised its proper 

:authori ty0
• • :9ut we have ·no answer to that letter •. 

. ' . ' ' 

·We have.also written to Secretary Brennan_.;.. I'm 

'sorry -,-- _f:.o,'Mr •. :Meany, to ask him for ·a study that h~ . -~ . . , , 

·says· the :!\f~'-CIO did on the 26 stcate pt9-ns. ·we have not 

~et rece~\~e:q. that either.. · : •. · . 

1· One: bf .. :the things that has concerned us · is that part 

of the t~lk '.that has gone around is that.New Jersey 

will hav8 a plan superior to the. Federal regulation_s. 

I don't s:ee any reason why New Jer$ey shqµld downgrade 

the stantl2.rds that we have already wqrked. yery, 'very hard ' 

to establisH. And I was very much impressed·with the 

point befq,re' tp9-t no doll~r sign can _be placed on; .. safety~ 

!I think-we 'hav~ to say, ye·s,:.maybe, we. do have. superior 

standards and,· if we do, it would be ~om~thing thatQSHA 

could ·theri' ·1'bok. at as a state th~t has managed to . come 

up with a plan, enforce it, and to perform· better p~rhaps, 

than any other state. 

ASSEMBLYMAN JACKMAN: May I also suggest thai: you 
' ' 

be present g~ our ~e~tings of the Labor Committee. Since 

there ar~ amendments being recommendedby the sponsor 

of the billr: Senator Merlino' by the charnl:)~r of' Commei:ce 
' ', ' \ . ' , . ~ ' 

and the Man~~actµrers Association, itm~ght bewi~e fqr 

you to be '.th~re to give whatever: input you· care_ .to give. · 

MS • .STOCHAJ: As you know,· our probtem· is that we 
- , . . Cl 
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,, ' ' ' 

are a . volur:teer 9:i;,-9ani.zation •...• l; promise .. that we wiJ.l 

'be interes--ted,i .. we :would like to comment, but ·tam not 

. prmnisin,g 'that we.. c?tn always be at the m,eetings. 

we cer,tainly welcome the ·:inyftation._ 

But 

ASSEMBLYI!JAN JACKMAN: Thank yoµ very much •. 

MS. STOCHAJ: Thank you. 

ASSEMBLYMAN JACKMAN: There is_,a..gentleman·in the room 

who hasi a P.roblem. He has a sick child .at .home. So 

I will. call Mr. Joseph Ros.ena, ~ho is with the New Jersey 

State Employees Association, at_this time. 

A. JO.SEP H ROSE N:A: 

me t·o· .com~. he.re this morning. 
,;1 

My -name·:~s A. :Joseph:-Rosena.-

of the-New·5~rsey State Employees 
\I 

I am ·the.• Vice .,Pre$Jdent 

Association.·. I have 

been · a Stat~ employee for:. over twenty-~£ ive ·years. r 
, r~·' , 

have worke~ under many Commissioners:, - Carl Holderman, 

Raymond· Ma_l'e./, ·Ronald Heyrnann, . and Mr. Hoffman. ·In no 

- case,· .work~ng:; under any of theEre Commis~-ioners, lia,ie· I 

ever foun--a.·--where a Commissioner: or· a Governor 

has put on .ar..y political pressure ·for' any_· intervention• , 
,I . . . 

in safety.. r want to make that clear. 

we are -1n· favor of- the accep-t;:ance of the State Plan 
,) \ 

to enforce the Occupational ·pafety an<:1.Health_Act, 

The_ qµe.stion which_shot1;ldbe considered is very 
. \ ' 

simple.· Should the State of New Jersey continµe.to: he2ve 
- •.,• . ' .. : .,, ' ,• -;· 

control- ove-::: the s~rvice~ to its._ citizen_ry or -should we 

relinquish tbJs ·con.trol _ to the Fede_ral __ government? 

I am goiJ;?-9 to try to make the answer to this question 

obvious and:siinple. 

__ Let'· s. asl<, ourselves tp.e$~_ two. qµe:s-:tions: , the answer 

to these questions should .in.d,it;::at;~:: i:.o,- u:i••Whc3.t: _shoulq be 

done._.-:,:: 

":::First,: d~e-~ :th:~ State of :-1".few ~.¢r.~:ey :have. 'the n~c~ssa:i:y· 

personnel cl:nd expertise to handle such a program?_ 
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Neltl J~fsey has been a leader in in9ustrial_health 

. and ·safety:. s,ince thfa -start of the · industrial rev;luti6n. 
' ' ., ' . _·.' . . . '· .. · _:· : :· 

In' f,act' ~,.· .compc1rison' of the s·afety stc:lndctrds we have· 

. · been< enfo·J;cirig_ ir1 ?-le~. Jersey w-1 th that which the F~de_ral 

governmsht 'has _··.>finally·· come ~-tb .. realize are·.··· pretty exact •. 

:n1 f"a9t·/ lh~y have ·copied.::thei!r: ·:~tand~i:cis f:ront ·N"~w< "· 
Jersey'· s standards. 

_The pe;i::sonnel we employ to·· en:force New J"~rsey Jaws 
' ... . ,, 

are seconci,t.:::> none in: the country. In a State such as 

- ours where· w,a have every ... conceivable industry from mining 

to missiles, . we have kept the injury .frequency and s·eve_rity 

rates below.the national average. 

Tp.e second quest:iop is: . Ooes,the_Federal·gov~rruneht 

have ·the !1.ecessary personnel ·and ·expert.ise?: . 

Accoraicg to ~he Wall _ Street. Journal.:, _ -~atep .A,~gust 

20, 1974, .I.quote: IIIf o~·s.Ji.A. isp.'t doing all it,might 

to reduce· j~D injuries andi1Jnesses,·:.officia1s;say •. one 

reason is i:r.3.t iflac~ks the necessary enforcement persorineJ.. 

As recently ·as M~rch, -10 percent of the author~zed slots .. 

for compL.:..ance officers and industri~l hy~ien~sts we:i;-e 

vacant. we· have just about cleaned out the_ supply .of 

eligible appiicants, one region9-l administrator says.II 

I ask you then, with a la\y_a_fewyear~ oldwitll a 

lack of adequately trained per~onnel can we affbrd,to 

have a bunch· of amateurs protecting the lives and,.limbs 

of the wage.earners in our Statef .It takes more than 

the passirig: ~f a law tq pro~ect lives~- . it· takes, P!=Ople 

who -are pi·ofessionals to properly enforce the requirements 

of the law.· 

I now 11ride~stand that becc3.Use the. Federa~ government 

.cannot get the qualifiedpersonnel_as.compliance officers, 

they ·are lowering· their standards. 

We hav~ · estimated that besi_des di~pla.cing more· than 

200 State employees, if we elec~ not .to ac9ept the State 
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Plan. and ~et tlle F~_deral government: take over, the. 

•· State Treaf3ury \\TOUld,be losing mo:r;e · than ope .:.million 

· dollars a ye.ar ··from .revenue we would be, coiled-ting in 

fines. Thj_'~- ritoney. will, be coming from New Jer.sey 

,indus~ri~s ·· aha -Wi,11_ be·. going -to ·,the Feder.al· treasury~.· 
' ·. , .. \ 

I don't think this.· is what we want. 
,. 

However, · if w-e. e~ect .. to ·clccept the . plan, the Federal 
, . . 

government will.finance 50 percent of the ,total,co.st for 

.us to contj~\l~ doing what. we are prepared to do and do the 

job· the way .it should pe done·by experienced law·enforce-­

ment persor:irlel. 

In concl~sion.,. turning. over the safety ·and health 

of the :New 'f ~r:sey c:i. tize:qs t.o t;he Federal authoti. ties is 

irretrievabl~~ The State.employees who have shown that 

·they are c~:pa~le of doing· an. ou~~tari:ding job. in.:t:.lle. field of 

safety are a.sJ{.ing for the oppqr~uni ty to continue to· do 
) . . ' . -

· this job ana·,_
1 
if you fe~l:aft~r a reasonable. tim~ ·we fail 

to produc::e:•:th~ require,d result.$, then the New Jersey 

State Employees Association will be·the first to come .to . 
our legi~l-at9t"s and ask to have the. Federal gov~;nunent 

take over the :'program. 

I have .worked in the-Division of Wor~place Standards 

as a Safety ~~spector, as a Senior Safety Inspector, and 

as a Supervisor .. I am now in.the Bureau·of Migrant Labor 

as Assistant.C!hief. And I have, I think; kno~ledge qf 

both areas:in safety. I am very conce:r-ned, aboµt th~.lc1rgest 
" ' ', ' . ., •·. '. ,' 

employer ir~ the State of New Jersey, and that is the 
' ,:· : ' ', ', ' . . . •• ' ~- . i . . > ' . . :· . . ' . : ·, . 

State of New J'e~sey. ..• Ab~:>ut. ~~ve11. ¥~ar$. ago, Goverr:ior Hughes 

established ,-arf executiye' or~er creating a Sa~fe~y Prog~arn 

for State ~ployees.· I was given the privilege \,f. starting· 

that progranlu ,' In the. t~re~ ,'ye~rs that T handlec:l: that 

program,: I vi~ited many. s·tat~ buildings .th~~ugtout .the: 
State and sawthe deplorable conditio~s tl:tc:1t the State 

employees w'ere work,tng under, and · are . still ~orklng under. 

If .. t.he S·tate Plan is not approved, the Federal govern­

ment does not have any plan to protect the safety· of the· 
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public employees. And! implore the legislators to pass 

this bill,so' that we can give protection to the employees 

working for 'the State-of-New Jersey; besides giving. 

protection to the c::onstituents.and the citizenry-of 

New Jersey.;: - -Thank you·. 

ASSE.MBLYHAN JACKMAN: Thank you, Mr. Rosena, for 

your testi~oi1y. 

Ladies· arid gentlemen, . it is now half past twelve. 

We have a. y6µng -lady in front of me taking stenographic -

notes and-another young lady on my left who a.re State 

employees. -Ot:::t of deference to _them, I am--going to call 

maybe one 0r two more witnesses. We will recess at 

one o'clock ai"id be back an hour and a half afi:.er that,. 
- ' ' 

at which -time; I wi·ll continue the hearing -until everyone 

has had an_opportunity to'speak. 

E:i;:-nest '11
,. Anderson,. Union ccu_rity ..;. __ What_ is that 

N-i-x-- Nixdn on OSHA Committee? 

MR.--.-ANDERSON: It's not Nixon: it's Nix. 

ASSEMBLYMAN JACKMAN: It has N~i·~x-o-n. It looks 

like Nixon~ · 

MR. ANDEllSON: I put th:~ dash there to make sure you 

didn't mak~ any mistake. 

ASSEMBLYw,rn JACKMAN: I've got_ you. Have you.a 

statement? 

-MR. ANDERSON: Just this one. 

ASSEMBLYMAN JACKMAN: All right. Go ahead. 

ERNEST A N D E R. S O N: I would like to 

thank you for_,giving me this oppor~unity to .-bring -_this 

statement t'o your attention, members o·f the Assembly_ 

and Mr. Jac~unan, .Chairman!" But before I go on with my 

oppOsition to 'asHA-- and this is,what it's about - .and 
' ' -

--------- -

'' ! 
i 

the -State imp'.fementation of OSHA guideline, as a businessman, 

I want- you to·. ~cnow that I or anyone w~th my -outlook does 

not.ha~e ariyth!ng against health arid safety rules and 

regulations. Tei- the contrary, we are a,gaipst the .:Federal 
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·government 'Cal.ling· the shots.;. We believe this·· is one 

more bit-oi:-bu:teaucratic.nonseriSe· and interference· in 

states' rtghts and.feel it ·to.be one more step in 

socializing the United Sta.tes. 

The .Pe';leral government has interfered in cl>ur. 
!. . ' . . . ' . ' 

educat.io~al_. programs, our heal th programs, our ce>_mmerce 
' ' . 

programs and our :fannirig'programs - our 'railroads,· our 

airlines, Olli' major industries and our minor industries. 

In fact, the Federal government is involvedin every 

aspect of-bur. lives •. Many of these.involv~ments are_ un­

constitutional. Bµt·r am not hereto discuss these many 
,- .. 

uncoris_ti-tutionai involvements~ r· am here to discuss_ the. 

un~onstitut~ohality of·osHA and the eventual effects-on 

t:he status 'of:. ou~ country. 
' . ' 

. There c{'re. those who feel that the ·states cannot 

handle the ~ohsensus ;standards set up by ~alifiedsafety­

engineers .. ~· 'Ihey· fee1 there is dishonesty and c.o~lusion 

between_ the ·0wners, ·and.rightly· so,_ and the ~nspector_s 

and thein3ur~nce_companies, ~nd_rightly so, for, the~~ is 

always this :possibility. :so' what is there to stop this 

collusion at_ :··a . higher level where Federal~y~controlled 

inspectors ar~ involved? Just take Watergate·. for an_, 
' ) f, • • ' ... • • • I .' • :•1..": :, I •~• ',:.:: ' • ,:, • 

example. - !"'believe that the initial attack by O,SH.2.\ · 

is being levelled at small· and ·medium bu.sine~se~ ona 
gradual ·basis and t;.hen to _a point of no.nacceptapce by·_ 

these busin'.2s'3es, ·to; they will not b~ .ab.le to co~ply · 

and still c.,perate on a profitable level. _. The large corporations 

will also be :harassed to the · degree of non-profficienqy, · 

for :3.ll costs ·are ev~ntually ·pass_ed on to· the consume~ 1 

une of the niaih reasons . today · for · the sllortag~s. and 

extreme high ·cost of living, and that is di~ec.tly attri,but­

able to ·osHA ··and many other bureaucratic monstros;i.ties .• 

Let me give you· a few· current .examples. E'gnne.rs 

must install'. :toll ba_rf3' on: 'their ·tractors:~ e~en tho~-g~ 

there are-many-tractors on which ro].l baxs cannot possibly 
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be attached, even· thot1gh roll bar~ cost. $2.00.or morei 
" : I •• •, ' 

which. in raarty instances is ~ore than an olq .. tractor is 

worth. Even ,;in the major farming region of the G:r:eat 

Plains, fa.1:::irt' tractors are generally driven on level 

land and fiat roads. Can you imagine the huge combines. 

going acrb~t:t the · plains with roll. bars. on . them? OSHA . 

requires ~· half-inch protective mesh on ,alL motors and 

power-ven£batea equipment. .But in the poultry business, 
I 

feathers w.i.i,l completely pl'tig such scre~ns within a few 

days. . . 

. Anoth~::fr \~xample; . a fellow by the name of Dan Callahai1 ·, 

a painting contractor. in Pennsylvania, tells of an OSHA·· 
citation beq~use' ··an.· old. dump .truck being .tJ.sed. exclusively 

as a·contain~r, never moved from its. loc~-tion, had,_improper 

brake lightsi' and. ~ crac~ed. windshield. 
'· ' ' .... , . 

Such .outrages are. in fact common. Many:. OSIIA a.ctions 
l' .. ' . '. 

against empioyers reflect a.vengeful.attitude towards 
~/ ' ' : -. ' I •.' .'. ·' .'.. • 

businessmer1 ," . .while others seem to· · re.fleet merely the 

exasperating ~illiness· of bureaucracy. Also forgotten 

is the .intoie:rable recordkeeping,, Paper work, W'~.~kiy: re­

ports, monthly r~port~, quarteri/'repo;ts ar1d.the, added 
' ,. I .) .- • ' ••• • ·,. • ' , •• 

, cost. of ma:'i:ntaining ~xt~a personnel for this purpose. 

Ladie~ ,aha gentlemen, t]J.ere are thousanq.s .qf such 

incidents ~ccurring every day in our State .. and .. Nation .•. · 
' -

In .many in~ta.-rces,. the rules of. OSHA had an adve.rse. 

effect on a bt~siness corrffnuni ty. to . the degree of • C}3,USing 

accidents arid even deatns. That is a matter of record. 

Then there are the bleeding hea~ts across .the nati.on 

that' are so ·w:eapped up in the prote~tion of' the .consumer Is 

health and 'pccketbook that.we .now have the Consumers' 

Protection Ag~:ncy also run ·by the Fede:ral. g~vernment. 

Well, what ahcu t ~he consumer's pocketbo~k Whet:i it comes 
',\,.,;, 

to OSHA's limitless pbwer over the constructiori industry 

· which accounts, for about a hundr.ed billion ,a.yeal'.:' .. of our 

gross'nationaI prodiict? The construc-tion i~d~~try:has·a 
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good safety ,record: 13.49 accidents for' eveiymilliOf?-

. manhours · of e~posure. And most of those accidents --
. . ' . ' ' . 

listeri" to this, --- ·most. of· those accidents· are the result 

of employee r1egliger1ce, not employer negligence, or I 

should say ,employee carelessness. 

There i~-.-_:no possibility that- OSHA will improve the 

-safety recofrd_ ·of the· construction industry, but OSHA 

will add to: the cost of construction .irmn~nsely. Authoritive 

estimates Qf:}low much OSHA will add .. to the cost of con­

struction ran·ge from 10 to, 35 -p~rcent. Thi_s mean·s that 
. . 

,the utterly u~;eless OSHA operations ~ill add at least 
' ' .. 

ten billio~ ·c1.ollars a yea·r· to what American consumers ·mu._st 

pay for· homes,'.'. apaJ::"tments, highways, sti:'eets ,. _ s.u1Jways, 

office buildi:b.gs·, etc.,· -etc., etc. 

Now to "get back to the constitu_tional question, on_e 
•' • '. 1 ' ' ' •• 

trade association _ is making· a detennin~d fight -_ against 

OSHA~ this .is 'the· American Subcontractors Assoc,iation, 

whose genera.l . counsel is McNeil Stokes. of Stokes, Boyd 

-and Shapiro, i~ Atlanta; Georgi,a.. Mr. Stokes has _a 
. \ ' '· ' ' .... ,, ' 

group of cases·which have been in litigation for months 

before th_e OS[-til agency, itself~ ',before the<O~HA- R~Vif!W 

Commission arid'before U.S. Courts. He want$ to get 

the c;ases ··even+~ually before the U. S. ·supreme ~ourt for 
• ' • •, ,· ' • , ,' I ., ' 

a test of the constitutionality _of OS~. ;Here in brief 

is Mr. Stokes' ·constitutional argument _cigclinst QSHA: 

Number_one, it imposes-criminal penalties on employers 

without the due'process of law requiredby the Fifth 

Amendment. 
; . . . . ' 

Number tv.:d~, it den.1.es employers_ the right _to trial 

by jury in.violation of the Sixth Amendment.. 
. . . . 

Number thr9e, it provides fqr unrea:sonable search and 

seizure on all employer's. premises in violation oi the Fourth 

Amendment.· 
. . ' 

And, nun.mer :four-," it delegates· legi~lative -and judicial 

powers to an age"ncy of the Executive Branch of· gov~rnment in 
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violation of, the separation of powers principle. 
I • I , . , • 

Now, , la,~ies and gentlemen; it is up to you arid your 

consciences~· Do we_ citizens· of New Jersey handl~ our 

own ·safe~y a.nd health prograri1s ol::' do _we· cry to :Washington· 

·for OSHA gu/delines, money and then controls? I ask' 

you to d~.like other informed citizens in Okl~homa,,New 
' () 

Hampshire and other states and t,ell OSHA to go pack it. 

'I r~cotnmend that we get behind Idaho's representative 

Steve Sin~s'',, bill, HR 11602 ...; that is HR 11602 - and 

-~beseech C~~gress to repeal OSHA, lock, stock _and bar1.·el -

no amendments, outright repeal. An example· of the pres-sure 
. (' 

that is pu.i~,ding across the .country was priqted in the 
July 8th is:f?ue of Time Magazine, t,itled "OSHA under Attack. 11 

Can yo~_ ima~in~ . Time Magaz~ne printing this with t~_eir 

history of t,abrications and falsehoods. They mu,st 

certainly b~ concerned. 

A fE:w.~~eeks _ago, the follow~ng r.esolution was. 

unanimous~yl_approved by the Florida Hou~e of Represe11tatives: 

"Be it. f,u~fr.,_er resolved,. the Congress of the ,united States 

forthwith examine the intent of the Occupational ~~fety. 

and Heal~r~ '.l\ct of 1970, for the purpose of altering its 

hazardous(' e;efect on the free enterprise system~_ :that 

the Congress of the, United States examine the confo:r,-ma~1ce 

of :bureaucratic ru~es and regulations with_the intent 

of OSHA~ and that the Congress of ,the United St~te~ 

consider the r~peal .of OSHA if its present i;nequi1:i.es and 

deficiencies cannot be expurig'9d by:any other method 

available. u :, 
It is 'np to you. Do,we move further down the road 

to total governi'llent, collectivism, socialism, or are 

we responsible Americans and accept_the r~sponsibility 

ourselves'? 
(' 

Thatjk you very much. 

ASSEMBLYMAN JACKMAN: You evidently wapt OSHA to be 

repealed federally and _St?tewide, I am asswning. 
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MR. ANDF..RSON: . · I would like the Sta,te of: New Jersey 

to go oh·reGord c1nd follow the .Bill 11602 of Steve· 

Simms like S'cVeral other. states ,will be doing for ou.t~ 

right reP,e·al.. And let's have ·our State handle. it a$ ->it 

has in ·:t4~ past. ._Lam not ~ga-1,.nst health and ,safety 

by any st::etch .6f. _the imagination.· Btit I. feel t.hat the~ 

State shoulr,i be involved in that. And if there is new 

machinerY,· .arid new implementations corning along, it should 

be done by'_ the State. I feel that the owner of •the; 

business should be given consideration. : J\.fter all., 

Rome wasn'•t ouilt in a day. If there is a problem there; 
I\' ; 

let's nego,·tiate with them, ~xplain to them, ."this is· the 

law, II . and 'ma,ke these· responsible changes; ,for the hea,l t.h 
' . . 

and safety o;f the. citizens that wor~. in our_ State •.. 
. ' ;',·· . ' . 

. ASSEMB~YMAN JACKMAN: T.hep I assume you are recom~ 

rnenqing tJlat> the State plan e>perate • 

. MR. Al\lDE~SON: No. ·. I recommend that the $ta te 

continue w±th the origi1:3-al guidelines~nd conse:osus. 

standa~ds that. have been set up ove~ the years by qualified 

safety eng,i~ ... eers, n9t_. like, for in~tance, 
1
out. in _Oregon 

or Washington where there is a great.unemployment problem 

and so ~ngin~ers fro~ one of the aircraft, pl.ants that 

was closed up was sent into the job, piecerne~~·, ; to be OSHA 

inspector$. They .went into the lumb~r c~s and were 

trying to implement the rules.and _regulatior;is of OSHA 

in the lu:nber camp. Well, they we.re prac~ically thrown 

out bodily.: 

ASSEJ\IBL.iMAN JACKMAN: I .clon't know whether you had 
. . 

an cipportur).i'':y to read. the New Yor:k;_ Times like I did 

yes~erday'aft~rnoon. There was an article in.it that 

amazed me ·a:bout the "hidden .plague.'', It say::;_ in one . . 

part.that 'over !one hund~ed .. thousand persons die annually 

of occup~t{.op~l ~:Us~ase,s •. l Now don It you. s.ee a need for 

an OSHA p~og.rarn in the State of New J~rsey? . · 
' . . .. . . . ~, : .. . ' 

MR. ANDE.RSON: Do we h_ave a record here?· 
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ASSEMBL~""MAN JACKMAN: Do you believe that the 

employer, ·. hirr.self, will take · care of all the necessary 

evils that: e~ist in a plant without somebody overseeing 

him or bringing it to his attention? 

MR~ 'ANJ:)~RSON: No, I believe that there' is skull­

duggery amongst some business owners wllere they try to 

'get by ch~af>lY where it would be harmful to· the 

employees -of·" the plant or place of business.· But -I also 

believe that ,:re~ponsible busin'essmen aren't foolish 

enough to -.-ha?e sick people in their place 'of business 

where it would cause a loss of money in lost time and 

production;." 

I happet1 to agr~e with you that _there are many 

cases acro~s 'the country coming to light n()w where there 

are un~no'W!i# hidden dangers. And I· thi.nk the:3e th:ings 

can be takeri care of. , Again, I must insist that it be · 

done · by the s·ta te, i·tself , and not through any. gu~delines 
- ' . 

of the Fe9,era~l, government, 1:>eca11s~ anytime t1le _ Fe~eral 

government gets ,involved, it win,ds up costing. us. 
. ' . . ' ' . . . ' . 

I made; a few notes here, _to giv~ an example~ You 

knpw, gbverrunent employees_ are to be exempt from t_his 
. •,\ ·, 

particular-Law. What is wrong with government employees? 

Aren't they human too? I think th1ere a,re many hidden 

aspects __ of this law and what they want to ·ao is -federalize 

your State· iri'spectors. I think our State inspectors 
·_." < .-- . 

are qualified;personnel that have been on the· job a 

long time.;· 

Regardless of my background,, my interest is in 

the survival ·0f our-free enterprise system. I think_ 

that is fornmost in my mind today. There are many 

instances where there is skull--duggery •. But you were 
' . . ' 

talking about money. The Federal·governrnent is going_ 

to give us ·5:0 percent of our money back. Well; why don't 

we sort of wit.,h.hold 50 percent from the_cjovernment and 

spend it in· our own State and maybe make it easier on 
I 
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the taxpayers'? This is one. of:the.key. issues, the.cost. 

A lot of peo~le say, "Well, damn the safety~ let's save 

money._" But ;t;ve c3.re not here to damn safety~ we ·are 

here to prot,e<?t· the workers of the State. -
1
We ,are con.;.. 

( ,. 

cerned abqut -Ne'W,:Jers.ey. ·.Whatever Pennsylvania .br another 
'. . ,, ' . .· ' ' 

state does :7- that's states' rights •... lf:t.hey·have,a 
r· . . 

situation .. there, they should .also implement a proper 

program •. W0- ·~re not the wat;clldog over Pennsy,lyc:1.nia . 

or any ot~.~r.· state •. ,·But I feel we don't need Up.cle-Sam 

· to be the \1at:chdog over oUt: State •. r think we have 

responsible a,nd qualified people who should be involved. in 

this par~i9u_l~r program. 

ASSEMBL~MAN :JACKMAN: . I assume that you .are in. full-.· 
r 

agreement ~hat:we_should make sure ~hat th~· State has 
' ' ' ' . . . ,· . . 

string~nt, iaws, on safe_ty. , · 
. I 

MR. ANDERSON: · .-~ if those, laws are. ab.solutely 

necessa;-y e• .' ,:;: don't mean laws that ar~ absolutely ridiculous· 

tha:t have riot;:hing, conq.uciv~ tq hea.1:th and sa:f:et,y,.,. that 
' • .· ' . : . • , . '-1, .. , ', ' ' • 

are just 'rrtore·of a harassment to the owner. To.give an 

examp].e, a: f,riepd of mine .. · is ip the automobile business. 

OSHA came )i.ntb .. his place of b:u_siness and, said,'. 11_po you 

. pa.mt ·automob~ies here?'_' ,And. he. said,. "Ye~,- ;I: do. 11 He· 

was to~d', _ 11 '11hat booth is not· up to OSHA standards~ .-Yo.u 

must put . an '10°~HA spray booth mad~ by Devilbiss. ·0 

,· 

ASSfil"..BL~MAN JACKMAN: I heard this story. 

MR. ANDERSON: Right. · It c9st Jtim .oyer $20,000 

for a spray booth. ·Now what about the· small businessman 

who has three. •Or four employees~ qa~1 he af.ford,- 9- $20,000 

spray booth?· iFortunate.ly OSHA has r1:6t hit the·, smaller 

ones yet, but :t~ey will and eventually ~hey_will pu:t 

those people~out of business • 
• , • I • 

ASSEMBLW..AN JACKMAN: Let me ask you a_ ques~ion,. · 

Mr. Andersonn -If $~Q,000 is going to_save _two.or three 

lives, do yqu(:,:tl,link it ·would pe worth t11E~- $20r000_? 
.· :·.,.· ' . . ,·· . 

.. MR. AND~RSON: . I t;Lpderstand. your poi~tl. bµt. _let me 

'i 
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make this; :c.iear~ ,My 'life i-s worth ·.more· than $20,000.~" · · 

ASSEMBL~ JACKMAN: I don't warit to debate wfth 

you • 

. MR. ANDERSON: · R4,ght. 

ASSE.MBLYMAN JACKMAN: But., I don't think money is the .. 
criterion. ,And I don't think you want to leave that 

impressio:n with me either •. 

MR. ANDERSON: Definitely not •. 
. . . ' 

ASSEMBI/iMAN JACKMAN: I read this interesting article.· 

and I. und~r~t.anci they are making·· an ihvestiga-t;.ion of' 

vin}'i chl9i-~de now. -In some cases,. tlley are checking 

back and ~ney are finding that_people are;dyirtg from-
t, • • . • '. ' 

vinyl chldriqe and ,heretofore this was /taken for granted. 

Somewher.e-·ale>ng- the liI"le - and I ·think· in -e~se,n~e.- you, 

_are in agree#,ient with this - we a.re going to have to 

consider this not from fhe mon·eta:r:y · standpoint, but 

what we·oan\do towards·saving lives anq ma~ing the, job 

a little bit\more e,asy and acceptable to the peoplewho· 

work in -industry: today. _ I think in_ principle you ·are in 

agreen'len t -&i -v:h th~ t • 

MR •. ANDERSON: Yes, but by the same token, I,don•t· 

think that a businessman should be held_ respo:n:st~l~ for 

his workers•· attitude when he is not presen·t. For instance, 

· if ·they ,dor:·•t wear goggles. andsomething·-~appepsf ·thfs­
man_ is under terr_;f_ic indictment, and this is . a _Cc:t$e 

again of, how can you police eve~y si~gl; errtployee·i~ 

your place-, You penalize the :owner of the b~sin~si3 

to a point 'where he is a victim of -this pa_rticular care­

lessness. Then Big Brother _comes and ·raps- him with a 

.substantial fine. He just throws his hands up and says, 

"Let's close," like n1any businesses have. 

ASSEMBLYMAN JACKMAN: Thank you very much, Mr. 

Anderson.·:· 

We wilJ t1ave one more speaker and then we will 

recess for·lunch. Mr.-O'Neil, we willgiyeyou e2n 

opportunity to_ make _your statement· .now. 
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-MIC.HA)EL 

Chairman. 

J. 0 1 NEIL: Thank you, Mr.· 

I am:, Michael O' Ne.il·. · , I am appearing to· pre-sent 
·, 

the· views. ·of phe New Je~sey State' Chamber's Committ:ee 

· on Worker .Health and Sa,fety,_ .. of wlliqh I··am Ghai:onan~··• 

· Mr. Ma1.~chiate. did suggest that you· be able· .to 
'· ,· ' '\ ,,'' ' ,',' ' 

identify the.- people· who are here. And, ·for your info:i::mation, 

my full-time occupation is Vice President·andGeneral 
. . . ~ . . . . . 

Counsel o·f New Jersey. Bell Telephone Company. 

AS~EMB,I;,YMAN JACKMAN: A good company • 

. MR. O',NEIL: Tha.nk you,. sir • 

. However.. I do appear . on_ behalf of the Chamber. 

rather than ~:or· th~ company. 

Rather than read the rather brief statement that I 

have sub~.:f.tt~d, ~-would like to just· in two sentences 

summarize ±t· .and. then comment on some of the t.hJng::;. I have 

heard this .mprning.. I enjo~'ed being at this- end· of the 

line becaus~, : one .:is a,ble to hear the di verse . views. 
' . ' ,·, . . . . 

The Chamber I s .. Cammi ttee strongly · reconun~ncis_ the · 

aa.option cf either of the billsbefore_you. :My own 

practical ·sug.gestion is to adqpt the.' Seriat.e one. It 

has already b~en through. the Senate arid passed and you .· 

don't.have to· send it back. 

In my report, a majority of the Committee recommends 

considerat:·iori of certain amendments, anq. tq keep, faith with 
. ,. ' 

my committe~ there .is that:r-eport. _ But.I haye·heard 

discussion· of amendments and some of t.he ;same kir~d 

suggested by, shall I call it abrothe:r_ or sister organ-
. . '. ' 

ization, the New Jersey Manufacturers Association. And 

I don.'t ,want ·Les Kurtz to be anno¥ed w~th m~ nor my. 

committee by ·suggestirig that I thin,k -at this eleventh 

hour in1974~ -the consider~tion;.Of ;the,amendmentS, ~hich, 

as you pointed out e9'.l,'.."li-er-, ' were you' to deal ~i th them 

would tafe ccnsiderabl~· time, .is not w~rth .• the price of ad­

mission. But:'']·: urge you to pass either of the bills as 

it stands, -~and this includes Senator ~er lino I s sugges~ion 
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for amen9ment of his own bill. And I have .reasons 

for that. 1· ,, 

Let me just say first that as an attorney for 

a larciebil,s-~ness and as a representative·and_participant 

with the :t!h:irnber. now since . 1961, I gu~ss. · it wast_ when 

. the iqea of' tlle existing ·New Jersey' _worke_rs I: :Health : and 

Safety Law ''first came into b~frig ..;.~_;;,., It took: Sever.al: 

years to g~t · it going, but I remember attendirtg in the 
, I ., . , , , . -., •• 

waning da1s'·of the Meyner administration: a c:=onference ·. 

on this ove:t·' in the _Stacy-Trent. But. I have had exposure 

at least to· large industries' attitude on· s~fety. ·. And 

they don 1 t :tegard it as a partisan or a ma.nagemenb-labor 

considercifi0~ or. as a money consideration.· I think.Some 
of them find·_ that safety is more economical. But lay· 

that aside.: ·.it is a personal thing and ·I. don't think · 

any of us is 'in disagreement that it is important and 
that thefo;S:t effective program is th~· one.~o be desired. 

I think _if f's way past ~he _time of- di.scussing the. 
'< • ·, _., ,·-. ' : 

constitut~omHity. of the Fede,ral legislation, _a.ncl I- am . 

not going.into that. -I am certain it is·copstitutional~ 
• ' < '. {\ ' 

I am equa:lfy·.,certain it. is ther~~ _ .. 

Underu·"':he Feder~! law, the Williams-Steiger Act, 

if New Je::-sey does.not enact legislationpermitting.;it 
·. : ' 

to implement the State Plan, which the Fe9eral goyerrunent 
' . . ,,: ~. . ' . ,· ' 

has already approved· and which, as Mr. Kurtz says, •is 

thre.e inc1les thick, and. goes well beyond . the lan~~ag~ 

of either cf.· these bills i! that is not done, New 

Jersey is·o{it of .it. It is my.~~ im~ressi~n tllat. if 
the fifty; ·~ftat~s had had legislation as e:f:fective as 

· new ~ersey ,' a and had its record 'of enforcement· with 
·. ., ·.: . . .. · . . . . . I. . : .. , . ;.· . ·.·. ·: .. · _· . 

bothmanagement and labor and the professiOnals c::ooperating 
' . ' . . , . 

in it and 21.:3fdsting a· fine, p:r:ofession~l, _able cn:ganization. 

now five t}.mes as large as the highest. estimcat~ :r heard. 

here t:h+s:~,mo.rning of what the Federal. enf~fcement group 

wquld be --·--• I have forgotten hQw this sentence started. 
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But. if al1 states -had had• t}).at,, I don't think :senator. 

Williams would have found·the need for Federal· legislation. 

I am sure it·~as meant to cover those states -- and I 

, won •.t try· to <name any. states ..... which had no legislation 

or ineffectj.ve programs. -- - We have the best of both worlds 

under· this.11 • We have the advantage of the 'Federal ability-

for· research~ If standards ate adopted.at the national 
• • \ I 

. . 

level; .they have to ·become state standards~ We have 

no chdice.:: -- ~et· ·at the ·same time~ 'as· c6inmi,Ssioner Hoffman 

pointed out :this mo'rning, there are areas where New Jersey 

is well ahead-of·any of the Federal research·on individual 

parts of the -'labor. scene .. and wh:ere · we have more· e:e.fecti ve 

regulatiomf: a.11d · knowledgeable enfo.~c~ment-, · -It woul_d be 

a :;;hame to -'se:'e that go· down the tube and lost,;·· 
. ' ' 

' ' 

Two kinrls·bf amendments have been proposed here-

that I hava heard, those referred to briefly in my own_ 

comrni ttee 1 'a report and at greater length in th~ New Jersey -

Manufa~turers';1
·• One of them deals with an independent 

Review Comrn.1.ssion~ _ Let me· s-ay that ba'ck in ·_, 72, -Deputy 

Commissioner ':Heilmann invited co~ent's on the_ State Plan -- · 

I am·._ not no,v talking of the legislation, 'but the. State. Plan ...;_ 

from all segtfr~nts ··.:..labor, industry andi others. Arid thi~: 

idea of an ''ir.dependent Review Commission was prof·fered 
' . . ' 

' • I •• 

to the adm'ihi:stration for inclusio'n in the State .Plah and 

was rejected, I believe in a: gchi~rnmehtal sense prop~rly 

so, becaus·e ; ih recent· years New ~ersey has ,been trying _ 

to get away -from a whole raft- of independent cqmrnissions. -

It is the exe~utive's responsibility to enforc~ :t:he'law. _ 

The C~mrnissib~.e:rs, of- :Labor, n~t o~ly th,e present one whom 

I adrnir,e j.ust as much as Mr·. Marciante: does - he worked 

for me for 'fO:'lr years and I khow what a v.:i.gbrous man he is -

but his_ pr~decessors·, were equalJy as effective. , _l.µld I 

don't. think a11.yoµe need apologize or . be worried about the 

administrµtivi process·workil'lg .in New Jersey as it.should. 

' There: 'is ;_k' recomrnenda t.;i.on tp ke~p the commit tee . of 
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one hundred :which e:x:isted before ,the Workers' riealth 

and Safety. Law. But there is provision in Sectionl4 -

of the cuit:.,ent act for an advisory committee of 

twenty-five,·whichwould be repr~sentative 9f, all segments 

of business· and Tabor and would have an opportunity. to 

express it'.~_views on those regulationsmore severe-that 

go beyond_,_tp~ Federal regu.lations. We have no say really -

·and ram net.quarreling with that - in the.Federal standards. 

· But you ha .. ,e a machinery here that would enable this 

larger, more __ experienced organization thah anything OSHA 

is able to present tous to enforce the Federal regulations 

as well as those State regulations whichwe might adopt. 

It is more appropriate to have local enforcement if it 

is energe!ic 1and good, and it is •. I urge you, therefore,. 

not to get di_stracted by considering inqependent review 

commissions c-r anything else. Adopt it as it is. we 

will have ufme to perfect th:e administrative procedures 

later on if it appears necessary. 

Senab·:>r Merlino suggested an amendment whiG.h he may 

not have had. ,occasion to re.alize i's unnecessary in view·•. 

of the details of the State Plan. And I recommend to you, 

Mr. c'.hai~an,' too - and I_.can't cit~_you the page or .the 

section - b1:t the Labor Department people,. I am sure, 

can point it e>ut to you qu.ite quickly But there is 
a provisiofi jn the State Plan that on any_ inspection 

. . 

the employ~e representatives not only m~y;, but must,, 

be invited' to part~cipate. And there is protection there 

for the wdrket· who makes a complaint. Reta~iato1::y action 

may not be ta}:.en against him. Ail that _has beel'l: _very 

carefully,.thought out and has been approved by the 

Federal gove.rruneht. If you look at the definiti_on of 

"State planJ' in Section 3 (m), it is that which has been 

agreed t() 1:::;y .the-Federal gover~ent. So, incorporating 

that by refe~ence, you are already incorporating a_ 
provision which allows the worker an active ._parti_cipation 

1/. 
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in any,_irls~ec~{on~, 
. ·. .c-·'· , . .,. ,. ·._. '.•a· ' 

You have a good couple of bills here. I urge y"c:>u,. 
. I 

don't let·· ue drop· out of· the whole picture ·by t'oommuch 

attention to details·. I urge that you report out-· 

whichever,of those bills ybu- think might.go·through most 
'. '1 

expedi tious~y and urge your ·. support for it on the 

floor~ 

(Written statement submitted by 
·, Mr. O'Neil can be found beginning 

on page 2 4 X ~ ) . 
, ,I ,, , 

ASSEMBLYMAN JACKMAN: Thank you,, Mr. O'Neil. 

I want to m~nti~n that the.· _evalua.tion you just made 

is co+rect, ,; -It is already in the bill. 

MR •. b 1i1EIL:, Right. 

A~SEMBLYMAN JACKMAN: .I will.call that to-the 

attention df Senator:Merlino. 

MR •.. 0 1 NEIL: Yes. • I don't want to emb.arrass him •. 

It· is a _fat ,thing and I haven't looked at it in ·a.bout 

ASSEMBLYMAN :JACKMAN: L have made a notation and 

my aide just' again_brought it to-my attention. You 

can _be assured it will .be brought :to.Bena tor Merlino Is 

,attention. :, 

Thank -y()µ Mr. O'Neil. 

MR. O'NEIL: I.think I have covered eve~y~hing I 

wanted, . ~iro 

ASSENBL.YMAN JACKMAN: We are now going to recess 

for lun<:!h u~til · 2: 3~, . hopef-qlly with some.· ot:her member~ 

of.the Comin{~tee; if not, I. will be. back to conduct the 

·hearing alcme .• 

( Recess for Lurich )" 

AFTERNOON SESSION 

ASSEMBLYMAN JACKMAN: Howard Freund_w.1.lJ. be. our_ , . 

~irst witn~ess this afternoon·. 

H O W A R, p ,. F R E U N D: May I take this opportunity 

to thank the: Labor Committee for affording me the privilege 
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of appearin-g today to express tny views on OSHA. 

In 't,oday I s newspa!)er there was ' an article' I think, 

which goes/ .li.-n line with this, regarding the safety _field, 

thq.t the r>re~ident of the United States has signed a· 

bill today doing away with seatbelts. -So it seems:that 

after all>:these years that· we had to llave seatbe.lts in · 

our cars· fc;,r :·safety, .the gov~rrunent. now decides that -we 

no longer m~ed seatbelts. It is in today's Star Ledger. 

Those -:who are acquainted with this bill know that 

we in New J~rsey are greatly responsible for this bad 

bill becaus;'e our junior senator, Harrison A. Williams, Jr~ , 

was the co-sponsor of OSHA (Occupational Safety and Health 
I , " 

Act) which is also known as the Will,iams-:-Stei_ger Bill. -

I am plea$ed'to report that Congresman ~illiam A. Steiger 

of Wisconsin :has·_ rec_ognized the dangers of OSHA. and ·has 

sponsored with 58 other c_o-sponsors Steiger Bill, H.Rg 5996, 
' ' ' 

which would 1
_ provide ,consultive inspections by th~. Department 

of_ Labor. -::o _ 'employers with 25 or less employ~es •. 

There'·' a~~e a tQtal of 83 separate bills before . the 

House Sel~ct,subcomrnittee on Labor regar-ding OSHA •. In. 

spite of the damage caused by OSHA, the Senq.te _Appropriations 

Committee ''added $5 million to the HEW-Labor Department 

appropriations bill to employ an additional 500 OSHA 

compliance ·officers, bringing the totaJ to 1420. It also 

defeated a: j?r:::>vision to exempt employers _of 25; or les5. 

employees'.from OSHA inspections. This amendment.would 

have excluded 90 percent_of the nation's employers and 

30 percent' of the nation's employ~es_from OSHA enforcement. 
I • ' • -~ • 

In the past 3 ·-1/2 years of OSHA, the_re _have been 153,205 

compliance' inspections, 10_2,005 _citations were_- issued with 

525,357 violations and pen.altiei~ of $13,-101~587 proposed. 

Today. prophetically, is 45 years to the day th9 _t 

the stock m~rket Grashed on October 29th, 1929. You say . 

it can't happ~n again bec~use, "The Federal R~serve·has a 

host of _PO'f~rid with which to regulate the ~conomy~ The~ 

can guarantee'a steady stream of credit to stj_mulate the 
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economy." 111.The rnany government. progrru,ns · ~ . .; farm; highway, 
•• • . I I .· 

·. small business, pu1::>lic works.~-· and the' regulatory powers 
\ . . . . . 

over the .-stock market,. labor., 'industry· arid banks stabilize 

the economy._:• "Production· of. every major industry is· at 

an ~11-time rhigh. More people are at.work and more, 
I 

people_ have:_more money .than- ever before.". "The amount· of 

gold J_eaving'. the treasury is insignificant, :especially in 

view of the ·:real strength of the na.tion which is 1..)Ur 

producti vei (
1

0apaci ty, our gros·s nation~l· .product. ir This· 
;, 

sounds reas~uring doesn't_ .. ·it? Every one.of these quot:.es · 

was taken, from news· stories .in 1929 just ··before th~ 

stock. market .. crash. 

1 _p:0ed~·ci;:. . that: not only . will the stock market 

· crash ?3,gaih, ~but that we will experience ~mother depression 

that wili m~ke the.1929-32 period s~em like:a.k:indergarten 

lesson •. 
() 

Much of1

i the. blame· for what is happening :in America. 

today. anp. :wha,t. is . coming, I lay at the feet .of ou.:t 
legi,slato::cs. ·,_The three factors t}:l.at h,ave·.caused our . 

present situation are headed .by inflat.ion, •and-inflation· 

is an inGr~a~.~- in the- money supply and com~s .about when ; 

government · spends beyond its income, thereby .. inf la ting the 

currency ~o-~ay its bills. 
. ~ ' . . . . . . ,· . ,• 

In .. 1972; ::the Tax Foundation reported tqat we worked 
, l . 

2 hours and· 3'4 minutes of each'8-hour w.ork~ng day·to pay 

for Federal, 1 State and.local taxes. TheA.ssociated 

Press repqrted .in March 1974 that. th·e .figure is no~ :up . 

to 2 hours a,nd ,38 minutes. The Federation of New Jersey. 

Taxpayers Association claims that 44 cents out of :ev~ry 
. . . 

dollar we. earn goes for taxes .• · Yes, gentleme:ri, gover_nment 

spending is crne of. the causes for. the riless we are in, .and 

that can o~lt ~e. done with the apptoval ~f- our elected 

leaders •. 

Second/ I' blame the:. ecology movement ~·or in~_reasing 

our cost of 'living. In 1974, Ne~ Jersey firms·are spending 
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$2. 7 billion,, for pollution control. Fourte~n cents out . 

of: every dol;I.ar paid to a ut.i~lity goes' toward po~lution 

control Or: som~ other environmental expense~ This is 
. . 

a cost of J:,µsiness, and, make no mistake, it is passed 

.on .to the. consumer in the higher prices··we, pa,y .for· 

everythingv:,e buy. Make no mistake, we would not be in the 

mess we are,ih today if Senator Henry Jackson and Senator 

Edmund Muski~ had not sponsored the National .Envir'onmental 

Policy Act 'b1f 1969, which required "impact studies 11 

before buil~.ing. It led to. the Clean-Air Amendments Act 

of 1970 and the Clean-Water Act of 1972. 

This .reads me to the third point, and why we are 

here today, and that is the Occupational Safety.and Health 

Act -which' gives autho;ity .to, the secretary of L~bo~ to, 

set,. "mandatory a,ccupational safety and .health .standards 

-applicable Jo businesses . affecting interstate cpmmerce." 

The only exclusion is government agenGies_ap.d employees 

covered· by. other federal safety and health· laws. The., 

law gives OSHA the option of yielding its. standards-making. 
. . 

anq..enforcement powers to states that a.dopt occupational 

safety and health standards which are at least as 
. . ' . . 

effective as federal standards. That bill effectively 

covers the _13.5 million employers in the United States. 

The bill is based.on an article appearing in Th~ 

New Republic tn June of 1968, written by Ralph Nadfar and 

Jerome Gord.dh, ,· calling for "a comprehensive f edera~ 
program cl~signed to end colossal.inactiori and pE=nury by 

our socie~y in dealing with the .. tallowing conditior1:s. Every 

working day 55 workers die, 8500 are disabled, and27,200 

are injured .. ,·. • " . This same quote was the main ar9urnent 

used by the proponents of the OSHA-Bill and was repo:i;ted 

in House deb.c:te on the b.ill, held November 23rd to 24th, 
. ' . ' . 

by Congress~an Dominick V. · Daniels of New Jersey. -

The ma,ir1 argument of the proponents of OSHA is that 

deaths and 1 injuries are caused by employe~s. Whether the 
I, 

0 

,J 
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proponents of. OSHA l_ike it o:r not:, it is good business 

for employe·rs: tO. practice job -s,afety '\¥it~out proddi~g 

frorn:t:he·gov~rnment. Job-caused injuriesan.d sickness. 
,- ' . . . . 

are costly.~ '..Job safety .of American industry is .better 

than. port:rayed and has been _improving each 1yea.r. 

According-to the National Safety Council's publication, 

Accident Facts -- 1972 edition, ·in 1912, there were 18,000 
' . ' ' 

to 21,000' ,workers lost their lives 7 in .1971, · .the.re were 

14,200 deat:hs in. the '-work. fOrce, .·and. the ,work. force' was 

twice th~ size and producing seven times as.much Q.S-in 

1912. 
,, 

OSHA cq.IDe into existence on April 28th, _ 1971, and 

in its first.·fuil .ye.ar of operation,_. QSHA<cite<;l e.~pl<:>yers 

for 102,860~'violations. In the month of- March in ,_1973'• · 
' i' I I' 

OSHA issu_~d-more U1.an 18,000 citations, 

On. M:clY 29th, .1971, _OSHA :,published a., .. 3~7 _, 0O0-word . 

set of.rule~ and regulations, filling 250 pages in the 

Fe~era~ Reg-ister.· Thirty dciy-s after t:11eir public:ation ~ 

they . became·' the law of .the land. Ir1 . June . of . 1~ 7 2 , . an ., . . ' ,· : . . 

add~tional 17 pages - t_hat is _25,000 words - were added, 

making a_ tdtal of 380,000 words of rules·and,regulations 
' • • • • • . •• : • • .·.- ·' ·'.', ' •. ·' _-. ·: f 

for the f•irst _11 months .of opera.t;j.on. The. National Small 

Business.,Association estimates it 'would' cost $3()0 just 
' !, . . . . . • " ' · .. 

to buy the documents showing the OSHA enf orce9 regulc1tioris .• 

With 13. 5 million emp+oyer~ f?pending ,$3QO ~a_ch,, Wf; _ c:q~e 
up with an expense.of $4 billion by.American industry 

. ,·· : . . . . .. . 

to stay_with.inthe law.. If s1ngl~ copies of_ea9h rule, 

warning' po,:)ter I notice' e~lanation,,- cla_rif icat,ion 

and documen'c issued by OSHA were put · in a stack, · the 
' ' 

first yea:.;-, it would_ reach 17 feei: _high.· 

· The t:e:levision repairman with: on~· -~elper • is riot 

only resp9nsJ;b~e for the saf.ety re_gulat~on,s rega:r:-cf.irig 

television,. ,,b\lt als9 the clothes __ harige:rs _and_ -t::lle door 

latches in his toilet, that. the·y. meet. '\Alith presc~.ibecl 
,'\ •'. 

national standards. 
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OSHA· ha~ increased costs. in t?e .const,rµction industry. 

Authorit~tl'va estimates range from 10 to 35 percent. 
' ' . 

OSHA could :r:equire the rewiring of practically every 

building '±n ~he United ··stc;1tes. t.hat was constructed prior 

to· 1971 ~ t.hat is, the 1971 National El~ctric Code. 
1 

OSHA could .-~8quire all stairwells, all heating and ventilating 

systems bhan'.ged. 

Before:· the Select Subcomrrtittee on Labor of the 

House Education and Labor Committee,.the NAM witness, 
I I . 

Mr. Michale' P. Stinton, manager of. Safety. and Loss 

Preventio,ri ~.t Dow Corning Corporation, said, "Large 

employers' ?-r.e still confused, and medium and small 
. . 

employers': .continue to be overwhelmed by the volume arid 

complexity ~'f OSHA. standards and regul_ations. " 

Mr. S.tintoncited a Labor Department study conducted 

to determine- the cost in 19 selected industries of 
• I •: '• ', • 

coming into. ~ompliance with_ an 85 decibel noise standard. 

The estimate'd cost of complianc~ would· be. $31 b_illion~ . 

To qomi1 into compli,ance with a 90 decibel BA standard 

(Bolt, Beranek and Newman nois~ st_udy_) OSHA noise. regulation 

would cost ·1?1dustry $13 1/2 billion. 

In the ·Phyllis Schlafly Report for_ October, 1974, 

there is a· story about OSHA and strawberries·, which bears 

heavily on my testimony. Centralia, Illi!lois, for -the 

past 80 year3 was famous for its strawberries, which 
, I 

enjoyed 9·reat prosperity in the Middle West and 

especi.?lJy in the Chicago market. 

It seems inqonoeivable that with strawberries at 

their highest _price in.history that farmers·would'dis-· 

continue production. Next year the production of. 

strawberries· in Centralia is expected to be 10 ·percent,. . 

of this yea~•s level. . . . . 
,. .. ' 

It is .not insects, weather, soil or lack of labor, 

but rathe'r the plague of the 20th century., OSHA. 

·OSHA sets standards for migratory farm wo_rkers'. housing 
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. ·.: . ' ' ' .. ~. . . . . . ; . . .. . . 

and it leaked out in -Cent:i:;·alia:that, OSHA will enfo"rce 
. . 

striCt.hotiaing ·standards for migratory •strawberry 

. workers. I 

.These/. r,'egu~ations would require s't:rawber:ty. farmers 

to provide :100 square feet of living space for each:--· 

mi'grant w~rker, flush toilets and showers·-. in · each roorri 
I' . 

and other arr~eni ties. The harvest period: is two weeks 
'· 

and the capital investment to conform to-the regulations is. 

· not economi•cally profitable. The Illinois Migratory 

Farm Worke-:rs · Housing Act only requires 60 square_ feet. 
. ~ 

of· living ~~ace and the fa-rms. are already licensed by 

the Illino1~·neJ?artment of Public Health • 

. The '.strawberry f-armers po.int to .. e>ne migrant,, camp. 
'} '. . '• ·., 

in southern::• IJlinois. built under a. Federal· grant that 

cannot p~ss ··new OSHA·· regulations. 

Thanks to OSHA, strawberries will be scarcer.and 

more expens/~e ~ migrant workers· ·will lose _ their jobs ·but 

the Federal bureaucrats_ will. thrive and i:nultiply on a· 

declinin~. t~x base~ 

. : . Now to get to the bill before you, . Senate Bill No. 716 
. . I 

- and Asse~ly ·Bi.11 No. 833. It would.be tempting .to support 

the };:>ill£'. iil the hope that through -St~te co:q.tr~l we might 
. . . . . 

reverse the· ··harm· and· the damage that tp.e Federal program 

as adminfstered by QSHA has already.caused. It might·be 

possible tq·:,find a bureaucrat to administer this :pfogram 

who would 'help :·not hinder the: growth C>f American indµstry, 

which means jobs for the WOJ'.'.'king man and prosperity 

for all. 

What _\v-ou;t.d be necessary to accomplish this is a· com-· 

plete dismaritling of ·the OSHA program and., after reading 
' ' . ,, 

the bills, before Y<;>U, the danger-and thethreat to the 

economy by _these bills· is overwhelming·. -

Rememb~:r. this, that whatever happens in the- natiori 
. . ~ . . . ; 

will happen,: .. in- ·<Ju:t once pro§perous · State of· New Jersey first, 



~-------------------------------

and for i;:he ~an who has lost his job and-cannot find 

another, hhis is a depression regardless of what you 

call it. 1:0SHA and bills like s-716 and· A--833 are 

greatly re~pchsible for the unemployment in N~w Jersey •. 

Thank_·you, gentlemen, and I. hope you will heed some 

· of my words, .. '' 

ASSEMB,LYMAN JACKMAN: Mr. Freund, I have one or 

two questi6ris I want t() ask you •. Do you have an alternative 

to this pa~ticular bill? 

MR. FREUND: I think.Mr. Andersonbrought out the 

point, _if 1we. can get back to having the State administer 

the standards' for health and safety and not to use as 

a guideline the Federal OSHA plan, whi~h has .. been dis-, ·' 

ruptive to cn.ir fa~s in South Jersey __ ...;._ I know there are 

many farms ,that have c~osed up in that area because they 

cannot. conf~tm to the requirements of OSHA •. _·And this 

again is_ cos-~ing us jobs and causing this inflation and 

this c9mirfg c.epression. 

ASSEMBLYMAN JACKMAN: I notice at the.end _of your 

statement :ye~ say, "OSHA and bills like S 716 a11d A 833 

are greatly_responsible for the unemployment in New Jersey." 

Isn't it odd ,t_hat the Chamber of Commerce and. the New 
\ ' ' i . . ' - " • 

Jersey Manu:ra"::!turers Association are __ advocating these .. 1:wo 

bills? Do you think _they_want unemployP1ent? 

MR. FRE'CTND: A~l I know is what I have seen in 

reading thls bill. This bill says $10,000 foreach 

violation;· $1,000 for more violations. You are _penalzing 

the emplo_yer/ I just cannot buy tha_t the. employer is 

. a heartless rogue ~ho wants to kill his employees or 

prosper at their expense. I can It buy that argumm t. 

And I do not. accept the argument of the~e ot_her groups. 

I can only: _go by the facts which_ I have outlfned to you. 

They come ·f rem the :'1'AM reports, they come_· from the Dan Smoot 

Report, th~y also come from the business_end of goyernment, 

another bot>k by Dan Sm6ot and.the Phyllis Schlafly Repor~. 
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These are· f q.cts. I could cite many, many incidents 

where. OSHA: ,has:' cc1used nothitlg but darrla~e. A good 

example tn5.gp.t be the painters. . . CDSHA said. that because 

of fire 11~~-~rds, ·you now have to have aluminum ladders. 

So when they started to _put up these high a·luminum 

ladders, , hi-i·ey started to blow · over , in the wind. And we 

had more peQple injured as a result of some ·of the OSHA 

regulations •. we.have.had ioggers where 1;,hey.made them 

wear earca;ps. Some poor fellow got'rol~ed over on a log 
. - . . . 

and nobody/ heard him screaming for 4 hours because 

everybody'.had earplugs in • 

. - ASS~MB.LYMAN JACKMAN: Mr. Freund, you gave. a 
. ., ' -

goqd. ex~ple when you talke~ about lo.~9e:i:-s. Inc:~dentally, 

that is my . 'industry. I represent '(§fnJ?loyees in ~-the paper 
• I • ·., ' '.. • '. • '·,.',' • 

ind.usf.ry .. in 1 the United States. Of course, paper cqmes from logs. 

If I ever -~;ld · you .· how inany people lost · their ·hea~ing 
' . ' ' .. . ·. ·,, 

on account-' 6f the decibel intake within some of ,these 

plants, yo~J.,?-d b~ amazed. O~r union has just made a 

movie showing what. i~ happening· t.o some . of our members • 

At the end'of twenty years, they.findth~y have lost 

their he2;rir19. It is on the same subject·that y~u just 

ment'ioned. 

I don I t: think we have all the answers. I don 1. t 

think thi~ legislation that we are talking .about today 

is going. to 1 be a panacea for SC)me e>f.the ills taking 
. . . ' . . ' .. 

place arot1:.1.d the country. I would .like to believe, ,,how~ 

ever.,; tha.t '' -i~dustry has a· ~~al stake .in it jus.t lik_e 

the employ~~s ,haye. I do not believe that we are 

'Joing. to make industry move out of this State· and 99, 

to anothsr state where they are going to . red1:1be the ... 

standards. · 1 As a conse~ence, if this· happ~~ed~ our 

State would ·be left with h.:i-gh unemployment. But' I 
. . , . . 

would like·fo believe that we have to pu'.t a value on 

an indi v±d·J.al I s life. mor~ so th~n we dq on property. 

I would .l.ike to believe somewhere along.the line 
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we are going<· to come· up with some answers. 

I think your statement has been const:ructive •. I 
. . . 

can assure y6u that everyone who,comes before us is 

going to'be·given consideration. Also I can assure you that 

even thougb t n,ave been pressured with respect to this 

bill frorri both the.union standpoint and the manufacturing 
, . 

standpoir~t t,o have it' moved out·of committee, I 

· thought I would be. d9ing an, injustice to the pe.ople 

of _the S~at<:f if they weren It at least given the o:pportuni ty 

to be heard, and then try to come up with some legislation, 

which may 'riot be ·_acceptable to everyone, but I would 

hope would be to the majority. ~ 

. Again ;I; thank ·.you, Mr. Freund, for coming here 
,i . 

and addressing us and giving_us your view:5. 

Doe~ anyone else have any questions?. 
/ 

ASSEMBLYMAN BROWN: Mr. Freund,_. are you suggesting 

because Qt t;he -_problems that have existed as far as 

individu~ls',not being able.to hear because· of the 

earplugs_ andotl:ler safety facilities that companies 

now provide· ·--:-. are ,you suggesting that maybe t_hese 

shouldn I t roe required on a lot .. of these jobs? 
'l. 

MRa f~UND: _You are placing- the complete_ onus on 

the employer by ,OSHA. --The· employer_ is the ~ulprit. 

According- t6 union , contr_acts, the employer -canno't go 

into the_ .tool box in some businesses. · An OSHA. inspector 

cari go into· an employee's tool box and if he finds 
. . 

a burnt tool1

, _ the employer is fined. And. if· an employee 

does not have his hard hat on, it is the ·responsibility 

of the emp'l:oyer. The bill is stacked against the 

employer. It is stacked to the point where today you 

cannot coMpete ip industry. If they enforce this wiring 

code, forget_it. If they ever went into this building­

h_ere, you.;hav~ steps you could fall down and an.OSHA 

inspector could.close up this whole place. Yet you 

can I t ch~ck. 6n a po_st office~ That is exempt. :Ei;-om· it. 
,\ 
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·ASSEMBLYMAN BROWN: I don't believe you answered 
• h ~:. 

my questJ,?h'.'. I w~nted to know if. you. are. s~ggesting 

that we elimiria.te thes~ ~equirements for safety 
. . 

devices that have been designed for one's :health. and 

protectibn~· 
• ' • '• 1 • 

MR. FREUND: I say that they should bemor~ practica~ 

or more reasonable. :i: would certainiyrather·have·a 

man working than sitting home in the safes·t ~nvironment 

that might. ~e, but. he doesn't have.- a job. 

ASSEMBLYMAN BROWN: Even if he is sitting.at home 
' d ,\ 

and has his-eyesight and has his hearing? 

MR.\FREUND: The~e is no reason why he should lose 

his hearip.g,or his eyesight. 

ASSEMBtYMAN BROWN: That was th~ purpose of a lot of . . ( . . 

thes~·safety devices.· ThE:?yllave been prove~ in the past. 

There have··,been a lot of hazards in many industries. 

They hav~-'d~signed safety9lasses ~hddevices- to protect 

the heari;tj~ . A lot of people have lost tl:l.eir, hearing. 

In· some f~d1stries they have cre_ated new types of d~vices 
' \ . ·. . . ' . ·' . '. . 

that ind~ca~e.the·effectivene~s of a p~rson's hearing. 

A lot of ... individuals are not aware that their hearing 
is very ,'bad_(b~cause ~f some of these. do~ditions that. 

exist in industry~: . . .. . 
MR.· FllEUND: Probably t.he be'st example tpday is 

' ',; /; . ' ' . ' · .. · '· .. •' , .. ·.,_ -. 

the auto seatbelt, ·which is in today's newspaper!" Today 

the President signed a bill that ,it is no longe~ mandatory 

to have· seat.belts. Yet before, everybody had to have a 

seatbelt or/ heaven forbid, you weren't safe. ':J:'hings 

change. I know.as we get older the hearing goes back~ 

the same thing with the eyesight. Is it always the 

fault of the ernploye~ I ·the fault of: iridus't:ty? r would 

·1ike to · think of employers · as ' b~ing ·part of - the · cornmuni ty, 
r\' ' ' 

part of society' not at one another Is throat, .. and that 

we are ir1 .this fight tog~ther ·for our cotmtry. 
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ASSE?--mi,YMm BROWN: Isn't it also true that most 
ii·' 

companie's. µ·ave :certain :r-egulations and when an employee 

has a t~ridency to violate those regulations, there is 

disCi]?linary ·: action taken'? 

MR._·,FREUND: Well, some-t:iines the union won_'t allow 

you to db that. _ .· 

ASSEMB:LYMAN BROWN: . Isn't it true that there are 

disciplinary actions taken 
.. ' '.)·, ' 

MR. #.REUND: Oh, yes. 

ASSEMBLYMAN BROWN: and these __ go into arbitration 

and what have you before,the union can make the determination 

as to wheth~r it is allowed or not allowed, to find out· 

who is guilty and who is innocent'?. 
' ' ( 

MR.: FREUND: Meanwhile the em]?loyer. is found guilty 

by OSHA •. : I! you don't have that.hard hat on --- There 

was a case·"'1here afellowwanted to commit suicide. He 

pulled bar:k-1isome planks and jumped tqro~gh them anq. 

committed: ,s.uicide and OSHA ca:me in _and fined the factory 

'for havi!lg.an unsafe plant. These are facts I.am giving 

you. 

I ASSEMBLYMAN BROWN.: 
\ I 

If the employee was involved 

as far a:s rihnufacturing certain items or rnakj.ng :a certain 

mixture where there was a danger invol_ved, · if he inserted 

the wronq- ,in.gredientor what have you, are you stating 

that ther~: ::itill should be no disciplinary action taken 

against the employee,' even though it is i.n '. violation of 

the instructions and regulations that have been handed 
i 

down and given'? 

MR. FREUND: By all means, he shouldn't be abl~ 

to get awa.y with 

ASSE.MBIYMAN BROWN: The empJpyer does_ have control'? 

:S __ , MR .. ~_Ff-E,~= He has a responsibility, ·but the 

employer i·s 'st_ill fined. 

ASSEMBLYMAN BROWN: · He still has control of his. 

~mployees as far as seeing that the regµlaticms and rules 
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~re carried~out within reason? 

· MR. 'FREUND: . Right. . The ·union· is .irtvol ved in 

here protectln9. ·the. working rrtan: · an.cl· his,· working conditions. 

ASSEJYP:3LYMAN BROWN: · ·-~-·. as long as t:hey are not 

violat,ing 'the rules. They .both h_~ve certain re·sponsibilities. 

MR. FREUND: .. Right.· 

ASSEMBL,Y°MANBROWN: · My point is that the employer 

in provid.itig · safety measures and devices is rewarded at 
' ' , ' \', 

the end qf the year when he figures his net income. 

These thing~ are·tax deductible. I don't see it as 

a tremen9o~s.' hardship. ·If they are really·concerned 

about: the. -::fafety of individuals, the lack bf which 

results in. high accident· rates and in.surance rates, as 
you meritiope,~, then there should be no.problem of their 

beingwilJdpg1 to: go along with the safety rules and 

guidelinl; ':pro-v:ided . h_ere by OSHA. 
\'1 

MR • .l':FREUND: You brought up an. exce;I.lent point 
~ (. 

about the 1:n.surar:i'ce. In order to get a lower rate, 

companies 1?,-2.ve to conform with.safety. regulations arid. 

you ce.rtainly don.' t need the government to'. tell you .. to 

do.that. ,You know it is good business. You get a 

lower insur&nce rate. You made an excellent point. 

ASSEr'--IBLYMAN BROWN: That shouldn't be a problem 

then? 
MR.,,·. FREUND: I just don at like the government to , 

run our i·fves. I don't think it
1
is that. nece~sary • 

,, \' ,.. , 

The protection of lives and property I know is a function 

of government and I want it for that function. 

ASSEMBLYMAN BROWN: I have rio further questions. 
' ' ,: ·, 

ASSEMBLYMAN JACKMAN: I want tO go back,. an.d get 

clarific~t.tl>h of··one· thing. You do\not· have any alternative 

to the pres~nt OSHA bill... You haven It recommended any 
\ ,' 

alternat.l:-ve,:to this bill, have yo,u? 

MR. FREUND: No. I would. say go back.to the 

State rm;mirig its own safety program the way· we have 

had it·i~ ·the past, plus the municipality: end of it too. 
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we have. mun;_icipalities. that are involved. 1 

AS~EMBLYMAN JACKMAN: Am I wrong then 'in thinking 
' ' ' 

that you·· r~commend 716 and 833 because. --- . 

MR,;. F~l;E~: · No, because this is·· a takeoff'. on 

the Federa_l bill. <You ~ave penalty clauses in here. 

You have,, regulations which you have to accept~ Fifty 
, I, .• , • 

percent. df 1t would be fu;nded by the Federal government.· 

Your bi,lls,don't kick the Federal' government .out.of 

it. Th~y·,a;re.still involved if they want to come in, 
./) ' .· ' ',• ' ' ,, ' ' ., 

and they_use .the wording "affecting interstate commerce~"· 
,. r 

that is·._ everybody. That's the hooker in there. 

ASSEMELYMAN JACKMAN: You will agree in principle 

with me 'that,wl;iether we like it oI:' not, ... we are governed 

by laws:· 

MR. _:·FREUND: I'd be happy to wi:-ite a hill .for you. 

ASSEMJ3LYMAN JACKMAN: . We ;may npt li~e it; but we 

are. . ?\'s ·~n example, we have the Ki&1ap Law, which is• 
,/. ' 

a Federal .faw •. 

the state. :~aws. 

In many cases the Feder~l laws·supersede 

I am sure you _,agree there have to be 
. ; -~.,,,.; .. •, 

penalties.-_i ,In other words, ,tf you are violating the 

safety law to the detriment of1 your empl9yees.1 safety 

and theie~is not going to be any pena.lty attached to 
' . : ' . -~ . •' , -· . ,' 

it, you will just continue the v;iolatio:n and replace 
' ,, 

employees,. ~ith other~ who are not as voca.l. 

MR. FREUND: Not nece~sarily. An employee·may_ 

take you.to-court for having ---

ASSEMBL~ JACKMAN: If he takes.me.to court, 
. ' ' 

it will ·be-_1because of violation of what· .raw? What 

law are·we going to use? 

MR.· FlREUND: Probably Workmen's Compensation or 

~isability Laws or Insurance Laws. I would' like to write you 

a bill if xou '. d like. I '·11 write a bill. 

ASSEMBLYMAN JACKMAN:. It might pea good idea. It 
' - ' 

would be_interesting._ There is nbthin~ wrong with it 

because I think we learn from one another. 

r1R- FREUND: Certainly. 
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ASSEMBLYMAN JACKMAN:, Why' don't you put i~ writing 

some· of .your,ideas~ r:don'tthink anyone in.'this room 

has all the answers. I see a gentlemc:1.n in the back,· 

Mr. Pasquale, who has been I bei'i~ve at almost ~very 

meeting of_' th~ Labor 'committee that we have: h~d. This 
:, (-\ 

gentleman has' sat on many, many occc;1.sions patiently 
,t. ; ' . . 

and wai te'd · ·' and nothing has happened. because of t:he time 
. ·, 

element. W~ ,have had sessions of the Assembly that 

have' interfered with our I committ,ee meetings. Many 

times I have been. frustrated that people, have co~e down · 

here who ha.vei!' businesses of their own to giye us some· 

input and.have had to wait so long. ,, 
As. I .said before, Mr. Freund, we. don'.t have ail 

. '~ .'_ 

the answers. This is the reason I called this public 

hearing bec~~se I t:.hought we might get some valuable · 

input here •.. ·";Then we would be ,able to discuss. it objectively 

with e~efts within the s·tate·, in the Labor Department, 

in indust;y and ,in: the unions,. and come up with legislation 

that we.can 11.ve.with·. I don't think ~r1yo~e in this room· 

is looking'for an advantage. I would like t.o' belJ~ve 

that a iiUlll~~·<iife · is more important tllan money.. And 

I believe ·we .have to put;. values where .. they_ belong. I 

don't belieye in cµtting off our nose to spite our face 

and enacting- .J_egislation in this State · that' is going 

to fc,rce .iri.dlistry ·to leave and go' to neigh.1:)oring· states 

and opera"t:e just the way they want ~o operate, ·and then 
,\.•. 

our people are unemployed. 

I have __ s.aid many times, we ca1 breathe the best 

air and drink., the best water, but so:rri,ewhere alopg th~ 

line we have·t.o afford that·luxur~ of being able t.o. 

live just wi.th air and water. And I am not about to put 

industry out? of business~ Ho~eveJC' I w,ill tell you . that 

I am going tb put a .real value .on human life and i'believe 
' . ,., . \ -'. ' '• ' ' . . . ' 

my colleag11es feel the· same· way. ·But upless the violations 
. . .I, . 

that are brqugh·t to, light are corrected, ~egi5.lation. 

'' .'( ,: 
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is going ~c:>.be enacted. ·Whether it is.gping·to be 

. federally :,O~, '.wheth~r it is going to be .locally. is a:nother 

question. r I ' 'am a , firm believer in home rule~ I ,believe 

sometim~s th:at we have too . much government. I would 

like.to believe that we can handle our own linen, so 

to speak. 1 
q 

Hopef'ulLy, from this hearing· .today I we will be 

able tO co:rrJ,e· 1-1p with a bill that will . be acceptable, perhaps 

not in its·, eptirety t.o everybody, but to the majority. 

Tha:t:k .'you for your testimony this afternoon •. 

MR. FREUND: Thank you, Mr. Chairman. 

ASSEMBLYMAN JACKMAN: Is Lucy MacKenzie in the 

room? (No~'✓present. 'l 
. . ' ·; . . . . . 

Mr~. Pasq_~ale, would· you care to adc:lress us? You 

have been t-ery pa,tient. Mr. Pasquale·_ has been at almost 

every meeting, pf our tabor· Committee. He has made a· 

fine cont~.ibution on many occasions. Unfortunately, 

many t,imes me~tings. had to be curtailed and he didn't 

always. have.an opportunity to express his views. I 

am very ha~py 1' that he i s able to be here today. 
,'i : 

p E T E R 

the State of 

for OSHA for 

p A 
(\ 

New·· 

the 

SQ UAL E: As a contractor here, in 

Jersey,•. I feel we need the State Plan 

following reasons:: i 

The fil'.:'s;t. reason is that o-ur own saf,ety people 

from ·the DeJ?·~r.tment of· Labor and J;ndust;y have proved 

· themselves _already as far a::;. perfo-nning 1:.heir jobs 

properly. ~h2se. people are capable of -.enforcing OSHA safet¥ 
i' I • 

standards. 'l'he reason why these people can enforce them 

properly is p_~cause our present safety standards here 

in the sta+:e of New Jersey are similar to the Federal 

standards, plus our State safety people.were at one time 

employed i?, }he industry, so they do1know how and where to 

apply the OSHA safety_standards. 

There seems to be a lot of talk aboµt u:p.emploY111ent. 
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If the Federal_ gove1;1"iment takes over our safety program, 

our prese!lil ·.safety "people would probably be unemployed. 

I think it:: itS . _about time legislators start gi viricj° some 

thought t0 sqiall btis·inessmen and· industry in -· general 

as to what th~ "impact can be if: the Federal gov~r~ent. 

took over' ,d\lr 'safety. program' that we have n<?w and hired 

new insp_ectci~s that were ·not· .·familiar with the iaws or,. 

,better still; their application. 

Another: 1problem. is Federal programs being cut back. 

President_, -Ford· has indicated in the last few· weeks a·. 

need-for :Federal.spending to be cut back. In-my opinion, 

this would-a,iso include the OSHA program. So. if the 

Federal government takes over our safety program and the 

government I?:t~gquns were cut back,. we could very well, be 
'i• 

operating witn little or no programs op safety. 
I . . • . • . . "~ , . 

The .',othe~. problem that exists is the· Federal govern-

ment geti:±ng'too involved in the administration part ·of.a 

program wh~rt"'.i"t: infringes_ on the State• s powers:. ··I. realize 

that all the--: states are confronted with the pr.bhlem -of. 

a state p.ran_'. or h~ving the choice · of the. Federal govern-· 

ment takirig·over their safety departments. So we are stuck 

with a: ·Fecieial program, but keep the admiI).istrating ·of ·it 
( . ' ·, ·, . ' 

out of the,Federal government's hands. 

I realize that our people here in the State-of New 

Jersey depeh~. on the -Federal gove~nm~nt for funding of 

thousands . t.>f' ·projects. We must not -let · the govE3rnmen t _ of 
. . . 

the Unite~f states try and run our State and 'any of its 

programs. 

So I say to you, Assembly Labor.Cormnittee, let 

bill A 833 <)r Bill S 716 out of your cohunittee so that 

the Assembly ;•may vote on it. I don't think it is fair to 

our contract,ors or business people to let .this bill be 

bogged do~~{ in your cormnittee · since the b~ginriing _of la$t 

spring. · l1hank you. 



AS~EMBLYMAN JACKMAN: Thank you, Mr. Pasquale. I 

don't think.: there is any need for me to ask any questions. 

You have made- a fine contribution; you always have. 

Is Mr~: Rubin in the room?· (No response.) 

Mr. _Rich Salzweder, Director of Safety, New Jer:sey 

Heavy ·andi1fighway Construct.ion 'Industry _Advancement 

Fund. 

RICK SALZWEDEL: _Good afternoon. 

I am.Rick_S~lzwedel and I am Director of safety f9r the 

Constructio~ Industry Advancement.Fund. 

The New_Jersey Heavy and Highway Constructi.on Industry 
I ,. 

Advancemen:t·Fund is an organization composed of approximately 
' ' (' ' 

850 contriputirig construction•firms involvedin one or 
~ 1' ' 

more classif;fcations of construction iri the industry. 

The contrj_!mtors to CIAF employ approximately 15 _, 000 

·workers.'. C-I}..\:F·is supported by thre~--rnajor organizations 
' ~ . . 

in the··State·known as the. NewJe;r-sey Asphalt Pavement.. 
I 

Association,, the utility Contractors Association- of New 

Jersey, and the Associated General Contra.'ctors -of New Jersey. 

In view of_ the magnitude of the construction work force 
( ' 

employedby ~he CIAF contributors,. we feel that an 

effective s~fety and health program is essential to the 

well-being_ of the construction work force which is the· 

lifeblood o:f, our industry. 

We iri. the construction industry have worked·very 

closely with th~ New Jersey riepartn1ent of Engineering _and 

Safety st9-f1f,1-· A fine coop~rative ·relat~oriship _has 

bee_n develop~d which is mutually beneficial -to both 

parties arid one which we desire to continue •. ·· ·we ar~. in 

favor of the-New Jersey.Occupational Safety and Health 

Act. We wish to see A 833 released from c:ommi ttee ~ ar:iq 

passed into ~ffect. 

New 9"ers:ey 1 s present occupational safety ·_and health 

program has.,the experience of almost 90 years. In that time, 
. .. . ' 

fair standaj:-ds, reasonable and consistent enforcement have 

(' 
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. ' ' ·. ·• '. ' . . ' . 

developed. I One example of N~w,Jersey's effect:.ive enforcement 
'\ 

can be shown.by a look at the 1972 records. In 1972-, 

the. ~ta~e· of: ·~T~w .. Jersei found and corrected· ~5, q_oo. violations 

while on t:he- ot~er hand .0S_HA only found 35, 000 violations. 

In OUr;opinion, local control ,over odcupationar safety 
. . .• · .•. '. • .· _ ...... ,· • • •. _1 . - ' ,•. 

· and health· fe'· s11peri_or to Federal enforc_ement. This· 

philosophy !;W~.s recognized by the Congress when it made 

the provisd.on"in· the· Occupational Safety and Heal-Lh Act 

for the State plan •. 

We in.the construction industry want to.continue 

New Jersey·enforcernent of the safety and health code. 

The people_,· in/ the New Jersey Department of Engineering 

and Safety' a:r·~- knowledgeable, dedicated and. c9oper·atiye. 
. . . I~ ,,, . , _· . - , , . 

We are convirfced ·. that the Federal officials do. not meet 

this .. high:_stamdard and enforce the cod~ wit.hout: regard · 
. ,: ', . . ·- . ' ' ' . -· . -. . •- .. 

to the many problems invo~ved. This would b~ extremel,y 

detrimental to., all contributors · to CIAF, and -inany other 

New .. '7ersey businesses. 

CIAF would like to thank_ the. committee for. allowing. 

us the opportunity to come before you and exp:ress_our 

support of'A '5:333 (New Jersey Occupational Safety and 

Heal th Act~) , .. 

ASSEMBLYMAN JACKMAN: Thank you very .much •. 

Is tllere· anyone else who wishes to be heard? 
'. 

MR. YEAGER: Yes. 

ASSEMBI.iYMAN JACKMAN: . +§ your name on. the list? 

MR. YE~GER: Yes~ You may hav~ <;!alled my name and · 

I was out·on the telephone. 
. . . 

ASSEMBL~ .JACKMAN: That's all right. . Mr. Yaeger 

is• the New Jersey Legislative Chairman for the Un.ited 

Steeiworkers(of America. 

J O S E P H · .. P. Y EA G E R: . Thank you,· :Mr. Chairman, 

for giving, our union. an- opportmi.ity·to testify. As·you 

heard, I am .. ,:rpseph P. Yeager, New Jersey Legislative 

Chairman for· ·the United Steelworkers of America, AFL-CIO. 
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As Chairrr.an ;· I re~resent 156 local unions · 1.n the State 

of New Jersey with _a membership of well over 50,000. 

Under s~ctiori 18 (b) of the Occupational safety . 

and Health ·A~t,· states have the option·,' I repeat,· the 

option, tb .: SlJbmi t a state pla;n describing their safety 

program and i,dentifyirtg the statutory authority up()n. 

which the ;p~~gram·· would be based~ Upon acceptance. of 

a state ·plan, the Federal governrnept will cede back· 
. , l " 

jurisdict.:i.on.over workers' safety. 
it 

It Should be noted that Section 18 (bl only gives 

an option,to,the state~ to submit a plan.· It is not 
•1 "r 

obligatory •. ·•,., The United Steelworkers of America is urgin·g 

that the;Stat.e not.exercise that option so that OSHA will 

not be defed~ralized. 

At thei'.Qctober 25th Confe~ence of the United Steel­

. workers ~E:tg~~lative Delegates,. a ·resolution was passed 
-· . ~ ' 

rejecting=::labor endorsement of state plans: 

"The lin'ited Steelworkers of America•is convinced 

that the qefederalization of OSHA through substitution of 

a multitude_bf state programs for a strong program federally 

administered 'by the Department of. Labor is contrary to the 

interests 
0

0,f ·,working men and women. Once authority is 

fragmentedGinto many state pieces," and there are•fifty 
I 

states, "it. will be impossible to police.the perf9rrnance 

of the enforqement authorities to ~ssure th~t they do 
their job. The Labor Department should no longer hide 

·behind the delusion of state enforcement. Workers have 

fought for f_eder~l re·sponsibili t:.Y.. _ Th~y now deserve 

full fede:r-al implementation.'·' 

As spokesman for the Steelworkers Union, .our 

objective is(full Federai enforcem~nt. · The labor movement 
; 

has always 3Upported Federal standards and a Federal admin-

istration of issues affecting workers, for example, 

unemployment compensation, workrnens compensation, labor­

management reJ.a tionship. 
\ 
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Thu's ,, 'even though the states rnay' take ba,ck juris­

diction, · there is n:o reas.on why labor shou.id support · · 

that effort.' The end. result would· again 'be .fifty varying 

dispersed enforcement act1vities wherein each state, : ,. ' . . '.. ' .. 

would com_p).ete with -·one another for the lowest common 
' /\ . 

denominator in enforcement. 
. :, ' 

- [, 

A multitude of varying procedures and.standards 

would be prescribed by the states, leading to great 
I • • • 

confusion .~~d uncertainty in enforcement. 

Just. l.ast. month, · .in response to ·~etermined lab.or 

oppositio~, 'Governor Shapp of Pennsylv~nia withdrew. that 
' ·, . . . . ·. ' ' 

state Is plclil., stating that he' recognized ,the paramount 

importance:ota uniform, nationwide system of safetyar;id 

health regulations. 
'1, 

.Recently in Massachusetts, the State,AFL.;...CIO·was 

·able to de,fea.t · the state plan in the Leg_islature. We 

urge you he:i;-e, in New Jersey to do likewise. 

OSHA) was: enacted to provide protection for the 

worker. I't is a worker's bill. It is hoped.that the 

mechanism ·of,,.the Act will remain .intact and. its enforce­

ment I).Ot b0 ·1:.ragmerited. 1-\.s our Inte:rn.ational President 

r. w. ,Abel s~~ted in a letter to all local unio.ns on. 

January 7, 1971, the.implement~t.ion stages must be· 
11 
••• monitored by the labor movement in order that 

the full po'te:1tial. of the bill. will . be reach~d. and workers, 

who will ;~ve'i· work 'in a paradise, need not be requ~red 

to work in: & jungl.e." 

Mr., Chairman, that is my prepared text. However, 

I would likeito supplement my remarks·verybriefly. 

The Na.tiqnal Safety .Council estimates• that 14,200 . 

people are k.i.tled .and _anotper 2.2 million disabled each year 

by on-the-jo):)'.a~cidents •. Now our union looks seriously . 

upon this ·matter.and we think. it is a great responsibility 

as the.ba:1:;ga~n,~ri9, agent for.these workers. 

We are :nqt here to c-r.iticiz:e the , S.tate :Insp~qtors nor 

' (' 
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are we he~e to attempt_to eliminate their jobs. These 

men have don'e basically a fairly decent job. What I 

would like to call to your attention is if_ we allow the 

states to.ea'?h adopt their own program andfragmentize 

the natiopav·qsHA law1 then we will_-not get proper 

mohi tori~g,. ·,, _. _ _ __ _ 
Labo!:"' s,_·p~sition originally on OSHA was for a much 

tighter rrtoni~oring than the act now calls-for. The 

monitoring is currently being .done by the Federal govern­

ment. States that have -- adopted a plan · are now pressuring 

the Fede:¢al<goverrunent.to relax and weaken monitoring. 

Furthermore,·: state plans ·would :allow for pressure- to 

build up ,tp :amend the current act, and this the Uniteci 

SteelworkEJrS-, opposes. 

_ Finally1, I_ would just say that the United . Steelworkers 

has a membership nationwide of well over a million three 

·hundred thousand people and we have a good relationship 

with the_ Steel industry~ The company and the union may 

disagree ,on· ,many matte:rs, but the matt'er of safety ahd-
- - -

heal th of_it'he. workers is one_ that both the· COIJlpany and 

the union have really.cooperated_on._ we haye things 

negot.:i..atect i'::1to our agreement, such as joint '.Walk~around, 

paid-for ·committees. So, therefore, this is not an 

attempt by us to do anything but constructive criticism -
of what the . cur.rent bill before u~ calls._- for:. 

I would also like to relate to you that,· although 

my responsibilities are on a -statewide basis:, I come from 

Burlington b.ounty and just recently we had five deaths in 

the steelworkers union membership, tllree·of-themwere 

employees bf/·u. s. Pipe in Burlington, New 9"ersey, ·and 

two were empJJoyees at .DeLaval in Trenton, New_Jersey. 

Indeed, this_ is a· very tragic thing, Mr·. Chairman, when 

people are confr6nted-w.ith accidents 

would t~ar.your·heart out if you had 

or.the children of the families that 
(I 
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basic wage earner •. 

. Re,al1y ''.What I am saying to you, Mr. Chairman, . is 

that we are.riot out in any way, shape or form to criticize 

the current'state.structure or to eliminate the so-called. 

inspectorsc· and I know there'is a concern in. their minds. 

But if yOu'really look and search, you will,find that ,, 

the current act calls for consultation services •. And 

in many sit11ations where the State Inspector cannot go to 

school.or be'educated to promote himself to a Federal 

OSHA Inspector, I believe you could well utilize the i 

reamining work force in the field of consultation services. 

This would be for all employers and unions alike.,· I am 
told by our Jash

1

ington Office that Federal funds are now 

available·.,,· 'It has passed both Houses aqd thes~: .funds 

are curreutly only.pending a further meeting ,of the 

Conference Committee. 

Mr. chairman, with those re'marks, I submit that is 
our posit.ion: 

ASSEMBLYMAN JACKMAN: Let me thank you and l_et me 

say, knowing of your organization andworkingwj.th it 

over the . yeax-s , you don' t have to make .. any excuses or 

any apologi~s,because I know that the Steelworkers of 

America are leaders in safety for their members. 
i,1 ' 

I am sure you will agree with me that we are all 

anxious to·m~ke sure that our people work under the best 

conditions. The thing that frightens me:more than 

anything else is that somewhere along the li~e .in our 

government structure, we don't always put the values 

wheretheyact.ually belong. I don't know ~h~ther OSHA. 

has a sufficient m.irnber of inspectors to ·do the job 

in the variotts states •. · This is the thing that fright~ns 
me. You ment,ioned the fact of' goihg' to,· a' widow and I 

don't think ,anybody.· re.lishes the idea of having ta; 

notify an employee's . wife or ~amily .. that their husband 

or fatherJor 'what have you, was ·killed in an industrial 
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accid~nt. 

I am hopiing · that with your input and , the input 

of various other groups in this State that'we will have 

legislation that we. all can live with. But the values,~_j3.re 

going to be put where they should be and that is in the· 

safety of 1th~. individual· who works every day for a 

livelihood.·. I think you are in agreement with that. 

MR. YAEGER: Yes, Mr. Chairman. 

ASSEMBLY.MAN JACKMAN: Mr~ Yaeger, let me thank you 

again for your attendance here this afternoon and thank 

you for your-patience. We appreciate it.very much. 

MR. YAEGER: Thank you. 

ASSEMBLYMAN ~ACKMAN: I believe there is one other 

gentleman ·who. wishes to be heard~ Your n_ame, please'? 

MR. DECKERT: John· Deckert. 

ASSEMBLYMAN JACKMAN: I apologize, Mr.·Deckert •. Your 

name was 16~st(ed here. Would you come. forward please. 

Your affiliation is what? 

MR. DECKERT:_ Nix-on OSHA Committees-. 

ASSEMBLYMAN JACKMAN: Nix-on OSHA Committees. 

All right •. 

JOHN· DE-CKE RT: My name is John Deckert. 

I reside in the Forked River ar.ea. I represent the .·Nix on 
(I i 

OSHA Committe~s .;_ that's a play on words there - of Cehtral 

and Souther,n New Jersey. These are temporary or -ad hoc 
: . t\ . 

committees of the John Birch Society, of which r, am a staff 

coordinator. 
('. _· 

I.take issue with some of the statements. I would 

like to at leas·t add something that I have here; and, that 

is, that the Director had mentioned that we are in a new 

era of safety -and health and mentioned s.tatistics as 

far as people ;l;:>eing injured, etc. :You will have to 

excuse me. ,- I ~ave taken notes. I don' t have a prepared 

statement for _ypu. .But. we will see more of it, the Director 

says. I feel very badly about that for thi;: · reaso~,-· that 
(\ ,.,· . 
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there is ··a lot of. confusion. ·Thos·e of us who disagree 

with this :program .are categorized as those who disagree 

with safety,or:health in any form whatsoever. Our basic 
. \ 

disagre~ent is implementation, .implementation of the 
\ . . ,· 

program, how it is being done. 

So ·c'if ,·fifty percent of the revenue is coming in 

from. ·out&ic:11e, there is going ·to be outside control .. 

The Supremeicourt has stated that anything that the 

Federal·government subsidizes it will control. They 

have stipulated that~· What we are worried about here is· 

local Gontrbl versus centralized control, out of our 

hands. ,, 

The.r~ is no choice in this. type of .a syst~m. What 

we are t·ryihg to preserve is freedom of choice. We 

beli.eve,- an:o our contention is, that the free enterpr~se 

system is under attack in the United States, that ·the. 

individual businessman.is being driven to his knees 

unnecessarily through outside controls and stipulations 

and regulations which can be enforced.locally. 

Mr •. Da.n Smoot was mentioned by Howard Freu.nd. 

He is a former assistant to J. EdgP:r Hoover and he wrote 
·. : . ' ' . . 

this book called, If The Business End of 'Goverpmerit I " showing 

how the reg\1lations have been placed upon t1le. private 

businessman~ Again we are talking about the employer 

being penalized. So what.we must do, just to.quote from 

one particular portion of. his ·chapter on ·os$,·is ~his: 

(Mention was made by one of the speakers earlier this 
. ' . 

morning ·of carnage.) "We must have Fede~al ·1egislation 

to P,top the ghastly slaughter of American workers._ The 

promise wa.s that the Federal job safety legislation would 

eliminate deabhs and injur.ies being suffered by ·employees 

of businesses. The implication of this promisewas 

that if busi:i.1e?s·had _done without Federal legislation 

al,l that:tlie legi~iation would require them to do, there 

would have ·been no ,·work-caused illnesses and ·accidents .. 

The. job saf~ty _legislation had no pr.ovfsions requiring 
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. safebehayior b.y emplqyees, or placing. any obligatI6n for' 

. ~afet:y ·upbn ·them.··.·. Obviously then, the: total blame for 
1 · •••• •• • ' • .. . ' , 

all ·de~tqs .-abd injuries.suffered by·e~ployeegof business 

was placed ,exclusively on businessmen." 
. ' ~ ~~ ' . ' . . ' . 

· Now ,I haye at my disposal films whi_ch I take around. 

to Rotary_ -arid Kiwanis Clubs, etc. One is Called, "The 

OSHA Controv~rsy. ,,- · This is g'iving the othe:i;: :3iqe. There 

are men who have been here._today talking a~9ut the fact 

they didn't.want the Federal OSHA program, but by 

implementingr-these two billsyou are proposing, one being 

#716, we '.haye still done this. We have implemented the 

Federal.pro9r:arn ~nd here on the last page it is stipulated, 

''Under. the ·lederal Williarns~steiger Occupa-t:~on~l .Safety. ahd 

Health_ 1\c~ of 1.970, P. · L. 91-596. ·• • , th~ states were· 
· given t;he ::choice of conceding total . jurisc;l:(s:;Jion over 

the occupatio_nal _safety and_ health field to the Federal 

Government or of resuming regulation and en_forceajent in 

·partnership ~1th the Federal Government throQ9h the 

formulation :,and adoption ot a State Plan, o,f which this 

legislation::i£ .an e_ssential part.'.' 

. _ Now, .adcording to my understaI1ding here today, this 

can, be preempted._ if we 'don't comply with w-hat the ,Federal 

goverrunentsa:ys.iri t~is legislation. This is e:><:tremely 

~an:gerous. W~ _ are for. safety. I am for safety. . I an1 

a former commerc!ial fisherman. I know in some inst~nces 

in some occupa:tions the hazard.is much greate~'than in' 

others,.· Up to five months ago, that was my ~osi.tion i3Jld 

that. is. where my heart is really: and _ I' warit t() preserve that 

option. Tha.t ·is. why I am here. But there are certain 

businesses wrlere you have a higher degree of·h~zard and 

there is no way that you are going te> l_egislate resI)onsi~ 

bili ty. That is up to the _ individual. · 

I have a couple of notes here on statistics. Let 

me give y~u a ·statistic from our "Review of the News.II 

r forgc:>t to . n~~ntion I am also adyertising · .arid sales 
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representative for· "American Opinion Magazine," which 

I have her~ · -3.nd "Review of the News, 11 which are both 

affiliate publications o:e the,Joh11 Birch Society •. 
. . 

Mr. Alan _s·~_ang has wr~tteri an article on OSHA •. He 

has writt~n more than one. But in this we have the 

documentation as to the accident rate since 1933. Now 

in the filrnwhich I show, "OSHA Controversy ,II there had 

been no statistics up to that time as to whether· OSHA had been 

effective. · In .. other words, till the date bf the filming,· 

Mr. Safitarelli out iri Region 9, stated· that there aren't 

any facts ccmpiled yet as to whether OSHA has been really 

effective in. combatting accidents. 

Here-is.what happened in 1933. The~e were 14,500 

workers killed in work accidents in 1933 with a work 
. . . . . i . 

force of 39:000,000. In 1971, there w~re.at this particular 
. . 

poi~t, - let I s see, ,100, 000 _;_ with a '.work f~rce o:r so·~ 000, 000 

workers.in 1971, there were 14,500 .(sic) workers killed, which 

is 14,500 too many. We all agree to that~ But you see 

what percenti§.ge the death rate has dropped and how high 

the work for~e has· gone. The increase in the work force 

is tremendous,. There is always some hazard. Just w~lkipg 
' ' ' ' 

down the steps out:side, you could kill yourself. There 

is aiways·a hazard somewhere. 

What we 
1

have to remember is that we have to retain local 
,, 

control over our lives and there are priorities, and 

freedom is .a priority. In. my estimation it takes_priority 

over life it~elf or I wouldn't even be here today.~ There. 

are some people who choose to take a little more risk 

than other·s. · That is their right and that is their pre-
.' .··· ' ' ' '' : . 

rogative as long as they do not harm.someone.else. And 

no government has the right to tell you or: mandate this· 

kind of a sys~em·. upon you 'when 5,000 businesses .. already 

have gone under because of it. 

AS~EMBLYMAN JACKMAN: I don't mean to.interrupt ,you, 

but .can you !lame any in the State.of New Jers~y that 

went out ot business because of OSHA? 
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MR. DECKERT: I can name.one fellow I·spaketq ih 
. . . . 

the tfuc::kinci ·bu~iness •. j)o_ you want Irie to ,give hi_s name? 

I · don 't know whether he . would like me to do tlla t. I 
. .. 

· haven't ,~s'ked his~permission. He. is in the trucking 

business in Forked River. 

ASSEMBLYMAN JACKMAN: I don't mean to be facetious. 

Statistically you.maybe right~ But you said you 
. . . . . . . . . . I 

know of five thousand. 

MR. DECKERT: I don't know all of the five thousand. 

But I do kriow of some. In fact_, there is an engirieering 

company do~n· in Mayetta, _New Jersey, which· is Cm the.·coast 

in the F,orked River area. south of Forked River. They 

are VEffY rii1-:c1:1 fed up with .. the regu+a-t;.io,ns. - $Q_ th~y are 

on .the verqe 7.they are on the brink • 

. ASSEM13_LYMAN -JACKMAN: Do you know of 7one _man? 

MR. DECKERT: I do know of qne_mari who is selling 

out~ 

ASSEMBLYMAN JACKMAN: You 1<.now of. one man. If 

you only know of one man in the whole State of New 

Jersey who ·went out of.business because of OSHA, that's 

a hell of a goqd record. 

MR .. DF,CKERT: First of all, I have a certaJn _a~ea 

which· I cover. I don't get t() talk to every l,t1J~ir,ie~_sman, 

only a few, only in my travels in ~ori~e-ction with this 

magaziIJ,e.. , _ _ 

Basic~lly what we a:i;:-e concerned with here ·is not 

that we ne~'d safeti'r it is the implementation of. it. 

When you I.'.~iinquish control to an outside agency, yqu 

relinquish your freedom, and that is what is at stake. 

ASSEME·LYMAN JACKMAN: Do you\ believe that it is 

-necessary to have safety laws ·and __ · r~gulat,i.on~? 
, I . . . 

MR •. DECKERT: Oh, of qourse, l_ocally controlled, 

sure. 

~SSEMBLYMAN JACKMAN: 

be controll~d federally. 
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MR~ DECKERT: No • 
. '1 ,' ' •· 

ASSEMBLYMAN JACKMAN: Do you believe they should be 
. I 

controlled e:tatewide? 

MR. DECKERT: I think if a state --- In other words, 

our system. of · gov~rnment · is ~epublics within a republic~. 

the republican f.onn of 'government~ 

ASSEMBLYMAN JACKMAN: We know that. 

·MR. ,DECKERT: All rig".rt. I want to let.you know 

that 1- knew it. With this particular-type of government 

which we ,Jiav'e, which is the best ever devised by man, 

we practice ',individual responsibili t;y and we also practice 

responsibility .as states within that republic •. And we 

can enforce our own regulations responsibly •. We. don't 

need a centralized· a~th9rity telling: us what: to do. It 

is as simple, as that. It is plain.logic. 

I just- have a coupl~ more .notes here to make sure 

· I didn' t . s;kip . ov~~ anything h~re .• 

What we want to do is th.is.- not fool &round with 

this typ~ 0£ thing, but repeql OSHA •. At this particular 

point, we have .50 co-sponsors to a bill i_n Co119ress now. 

Stephen Simms of Idaho has introduced a bill which 

was mentioned earlier, HR 11602, to repe~l OSHA, to 

kill OSHA, gr=t rid of it. Don't pull the teeth out of 

it; don't ainend it; kill it •. It is unconstitutional. 

Mr. Dan Smoot, fonner Assistant to J. ~dgar Hoover, 
says ·OSHA· exercises all the . powe~s ·. ~f government, 

legislative, executive artd judicial, in violation of 

the most fundamental American constitutional principle 

that these powers must be kept separate. In other 

words, OSHA is its own judge and jury. You have no 

a:ppeal, 'Jnly. back to an appointed agency of OSHA. That 

is not in accordance with the Constitution. 

So we ·w;~uld hope that all the.legislators and 

the committee would.plea:se consicler this in their actions. 
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I , 

I woul9- ,like in closing to say a't this' p,ar;ticular 
I 

point, the w~y thirtgs are ~oing iP 'oµr country, ·w·e 

are in a~yery serious.situation. I think w~ all realize 

that. _To all our elected rep;resentatives and myself, 

beihg a former. cartdidate for Asse~ly last y~ar' on the. 

Americ~n Party ticket, and I was a candidate for Congress 
I ' 

this year onr;the American Party ticket, but·I withdrew 

in order to ,·take my pre$ent position, I _would say w~ are serving 

notice upon -all our ·elected representatives that the 
\~'I • I 

Americans are·coming, and we do mean every business, 

every step of the way. 

I want to thank you very much for allowing me to 

address you • 

. ASSEMBL¥MAN' JACKMAN: Thank you very much, Mr. Deckert. 

Is thexe anyone else who wishes to be heard? If 

not, _let me_·express my si.ncexe thanks -to our Legislative 

Aide, Mr. :Bep-Asher, and the two young ladies who have 

been taking down the testimony, to tJ:1~ participants 

in. the hearing and to all people who .. sat very P,atient:~y. 

Th~nk you all. 
The hearing is concluded. 

(Hearing Concluded) 
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. ATTACHMENTS TO STATEMENT OF JOSEPH A. HOFFMAN,. 
COMMISSIONER,,DEPARTMENT OF LABOR AND INDUSTRY. 

STAFF 

I 

Approximately 198 New. Jersey Sta_te employees are engaged in . 

activities involving ,protection of worker.s' health and safety in this 

State, made up a.s follows: 

Inspectors~ 1 
- Industry ••••••••••••• · .• ~ ·. • 46 

Constr~ction ••• -•• -. • .• • • • • • • 14 
-Explosives • • • • • • •.• • • • • • • • • . 4 
Migrant -tabe>r ••••• -. • • • • • • • 23 
Sup~rvisprs .•• .,. • ~ •• · ••••••• , · 13 

In~ustrial Hygienists .................. . 

Nurse Consµltaq.t •.•••••. • ••• oi •••••••••••• 

Safety Education Officers •••••••••••••• 
'.. ' 

Plan Examirling Engineers ....... ~ •••••••• · 

Code Wt'.i ters •••••••••••••••• : ••••••••• · •• · 

Administrators ••••••••••••••••••••••••• 

Clerical people ••• ~ •. · ••••••••••• ., •.•••• 

, I ', 

TOTAL ~ ••.•••••••••••••••••• 

. I. 

1 X 

.100 

7 

1 

5 

13 

2 

12 



.. 

. (\ REPORT OF STATE PLAN llEVIEW ACTIVITY I 

So • 

Oregon (l~/22/72) X 
Utah ' . ( 1/ 4/13) X 

Wuh.. .( · 1/19/73) X ,, 

( 1~"22/73) N. J. X 
ttl. .. ·,P'IJ .... t I I -.l'11) X 

Callf. ( 4/24/73') X 
N. Y .. ( S/1:4/73) 
Mlzm. . ( 5/29/13) x 

X 

Md. ·( ~/28/73) X 
Tenn. . '( 6/29/'I~) X 

Iowa ( 7/12/13) X 
Kerit:uc:ky ( 7/23/13) X 

Ala.ska ( 7/31/73) x 
Vtrgi.n . Is. (, 8;/31/73) x,· 
Colorado ( '!J/ 7/73) x 
Michigan ( 9/25/73} X 

Vermont 
•' (lJ)/ 1/7~) X 

lllinots · (10/30/73) . X 

Connecti_cut (l~/28/13) X 

Hawiili (fa/28/73) '·X 

t-iev~a- · (12/28/73) X 
Indiana (. 2/25/74) X 

.. 
Wisconsin ( 311/74) X 

Wyoming ( 4/25/74) X 

22 ... 3 

Plans Wtthdrawn · 

Pennsylvania 
Geo):gia 
North Dakota: , 

. New .Ha.mpehlre 
Mont.a.na · · 

Tot.al 5 (' 

:1 

Plans Rejected 
bv OSHA 

:Arizona' . 
Rhode lsl:1rid· 
Gunm.(RO) 
New Mexico 

. A rlcans as!/ 
Delaware 
r'. R. (RO,· 

; MlHiHippi 
Tex:iS 
.i\dsiourt 
Florida~! 
Dist.· of Co. 
Alabama 

. ld3ho !/ 
W.- Va. 
Maine 
Mass~ 

. >()kla. ti · 
A. .Sam. JRO) 

Ohio 
Louisi_an~ .·. 

1Katts~s 
Nebraska 

· South Dakot:i . 

!\'o plans 

TI'.USl Tcr:-itories 

. . 

¥ CertUlca,tioa oi Approval pendlog ~age .of propo~ed lcgisbtion. 
Y Sta&e. baa ~uated that plan be beld ln abeynnce . .' 

, , . ··2 X . 

X 
X ~· 
X 
X 
X 
X 

I X 
X 
X 
X 

X 
X 

<-~­···x 
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SUBMITTED BY LESTER KURTZ, N.J. MANUFACTURERS ASSOCIATION 

. APPENDIX I 

5;...71·6/A-833 :impl~~ents the.intent of New Jersey to r'eassume.-the enforcement 
of safe and.healthful ·work rules which-responsibility had beenpree:mpted by 
the federal Occupational -Safety and.liealthAct.(Williams-Steiger Act of-1970). 
The New Jersey plan had.been. submi.tt'ed,on July 3, 1972 .and was approved.by 
the \Assistant Secr.etary of Labor on January 22, 1973. · · 

S-716/A~833 is the first step in implementatio'n. of reassUillption of State 
controi over the safety program 'liihich will be completed over a.three-year 
period~ Your Association views State ·control as a desirable objective. 

'WHAT .S-716/A-833 WOULD DO 

S-716/A-833 would repeal and supersede the following statutes: 

W~rker Health·and Safety Act 
Construction.Safety Act 
Mercantile .Establishment-
High Voltage P:r;o.ximity ;Act 
Railroad :and Airline Sanitation Act 

' ' ' ' . . ./ . , ·~ ···\ - . . ' . . . . ' ' 

-~xplosives .Act 
Liquefied Petroleum Gases Act 
Fireworks Regulation Act 
Mine Safety Act 

Primarily, S-716/A:..833 would. be applicable to any place _of employment_ except· 
that over which .. the '.F.ederal Govermnertt reserves exclusiye_ jurisdiction. 

The Commissioner. of Labor and Industry could enter into agreements with 
the U. S. Secretary of .Labor and State agencies as.n¢cessary to accom­
plish the purposes of the Act. (For example,. e~forcement.of radiation 
sources would be left to the N. J. Department of Environmental Protection.). 

Duties: 

S-716/A-833 would require ·each employer to furnish a plac~ of employment 
free from recognized hazards causing or likely to cause death or serious 
physical harm to e~ployees. Each employer woutd hav~ .. .to comply with all 
rules and orders ·.promulgated~ (The_ Federal Government resei:yes,. the righ_t 
to enforce the Federal ·osHA General Duty clause any time,-- anywhere.') .. 

Each owner of any place of employment would be responsible foi; structural 
adequacy, protection against fire,·gerieral lighting, emergency egresses, 
fire warning systems and safe elevator systems. 

Occupational Safety and Health Rules:· 
,· .· ' : ' 

Where the Secretary of Labor has adopted a .Fe~eral st~ndard, 1>ublication 
in the New Jersey Register would make it Elpplicable. to New.Jersey. 

The Commissioner ~-~uld request an advisory committee. to make recommenda­
tions for the p1·om11lgation of rules where no Federal standard- exists or 
to modify or revoke a standard. Publication would be required in the 
New Jersey Reg~ster_ •. Interested :persons would be giv.en:m days to. 
submit. ~omments. 

1 
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,Emergency Temporary Rules: 

The Commissioner' would have authority· to ad6pt an emergency temporary 
standard immediat~ly µpon its issuance and publication in the Federal 
Register by the: Seicretary of Labor.. The standard woul~ have t9 be_ .... _ .. 
published for_ & tni~imuJii' of. three successive days. in at 1.eas't five ne-ws­
papers in -·the State ·te> prov.ide notice ·of·. the• Coiillnissioner·, s iµtent· to·· 
·enforce the rule.· · 

. . 

Where no federal eiµergency temporary standard ha~ beeq~provided,. the 
Commissioner could provide for an emergency temporary rule after 
similar publication (minimum five newspapers, three days as above). 
Within six months, upon publication of intent within. 60 days .of the 
expiration of the: six-month period, he could either supersede ·the emergency 
standard or· determine that no rule sho.uld be issued._ . . . 

Warnings, Protective_ :Equipment and Medical Examinations: 

Any.rule p~omulgat,dwquld prescribe use of labels or other.foI'IIls of 
warning, where appropriate. It wo.uld prescribe .suitable protective 
equipment and control 'Or technological procedures :t<> .. be used and t:he. 
types and frequency of medical-examinatiOI)S or other tests whfch would 
have to be made ayai,.lable by the employ~r cri;· ~ t: his, co#3 t~ . . 

. . . 

Judicial Review: 

Any perso~ coul·d, prior to the forty-fifth day after the promulga.t~on of 
a rule,,, fil~ a_. .. pe~::i ~io11:; chall.engirig._ the .val;idi_ty :of. -~h-e ... r~e .with.• ~he ~-r~ ":--

Appellate Dlvi~Jon of. the Superior Court. Filing /of. the, petition will 
not .stay the .-rule unless ordered by the Courts · ·· 

Temporary Variance Orders: 

Any employer could'apply for a temporary order granting-a variance if he: 

establishes he .is unable to comply because.of the unavailability 
of professional.• or ,.technical personnel .or of ma t.eria:Ls and 
equipment needed or_ because cons true tion qr. altetatiorts, cannot 
be completed by the effective date; 

is taking all available· steps t~ safegu,a.:ni, emp~oy_ees against 
the hazards; or . 

has an. effective program for coming into compliance as quickly· 
as practicable. ·The order coul4 be granted only after/notice 

. to employees and an opportunity: for a hearing and, no. temporary 
order could be irt effect for· 1onger than· needed by ·,t:he employer.· 
to·a~hieve compliance, or one year, whichever is shorter. 

• 
Variance Rules and· Or'ders: ! 

An employer could 'kpply to the Commissioner for a _permanent variance 
from any rule p'romulgated. The affected employees and their repre­
sentatives would b~ given notice of each such applicat~on arid an 
opportunity to particip(itE! in a hearing. 
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Plans and Specifi~ations:, 
'"'• •I 

The Commissioner ,_wuld be authorized to require owners ot' any building 
intended as a .place of employmen~ ·to submit plans apd specifications 
for his approval· .b.~fore construe tion. In addition, . he ·would .have the 
power to review plans and specifications p-rior to ins tallatibn of 
sanitation facilitieS, ·fire protection, egresses, exhaust arid vent·ilating 
systems, elevators and other conveying equipment. 

Inspections and Inves;j_g~tions:: 

Inspectors wri'1ld.be authorized to enter·any workplace to inspe~tand 
investigate. the structure,' equipment' arid work conditions dtid.ri$ working 

· hours and at. other' reasonable times. 
.. ,(' 

They could question any owner, employer, operator, agent or employee. 
'1 

']hey could require the attendance of witnesses and the production'of 
evidence und~r oath,. Witnesses would be paid the same fees a:nc:l mileage 
paid witnesses .. ,iri the 2ourts. of the State under rules issued by the 
C_ommis s ioner. 

A represen_tati~e of the employer and of the (!mployees. w~uld be gi\Ten an 
opportunity·toaccdmpany the•inspector during the physical- inspection. 

l; ,'' ' . • •. ',, , 

. . . . . . . . . 

Any employee orr~presenta.tive of employees wllo believes a safety vio­
lation or immineht·, danger exists couid request an inspection by giving 
noti_ce to the Commis~ioner. The notice would have to be in -writing, 
give particulars ahd be ·signed by the employees. A copy would have to 
be given the employer except that upon_ request of- the person giving · 
n_ otice, the· names of . the employees could be omitted. · 

. . . ' 

Prior to and during any inspection, any employee could notify the 
inspector conducting the inspection, in writing, of any su_spe~ted · 
violation. 

Re'cordkeeping: 

Emr loyers ·"tvould be' r~quired to keep such records as. the Conunissioner 
might prescribe l>y rule for the enf·orcement of the Act, or for 
developing information regarding the cau~es; andprevention of occupa­
tional. accidents and illnesses. The Commissioner could require employers 
to conduct periodic inspections. Notices would have to be posted and 
epnlnyees kept informed of their protections and obligations incluc;ling 
applicable occupational safetyand health rµ+es~ ' 

Emplc:,·ers would have to keep accurate recor.ds and make periodic reports 
on work-related. deaths, injuries and illnesses other than minor ·injuries 
requiring only first aid treatment and not involylng medicai' treatment, 
loss (>f Corisci011si:u~ss,' restriction o,f' work or motion, or transfer to 
another j_ob. 

' ') -, 

Employers would. be· required.· to keep accurate records of ·employee ex.;_ 
. posures to potentially toxic materials or harmful physical agents. 

They would be required to notify employees exposed to_ toxic materials 
in concentrations or at levels which might exceed those prescribed by 
promulga te~l rules~ 

5 X 

.- 3· -



Citations and Enforcement: 

Citations for. violations issued by an inspector would have to be irt 
writing and descxibe pi-eciseiy the nature of the violation including 
the rule or order violat_ed~ In addition, the citation would fix a · 
reasonable time fo-r abatement.. · 

Citations w:ould have to be prominently posted. 

The Commissioner after citation would be required to notify the 
employer, by certified mail, of the penalty assessed and the employer 
would have 15 days w.i thin which to contest the citation or. penalty. 
If contested, ~n opportunity for ahe~ring would have to be provid:..!d 
before a hearing examiner. (Hearing examiner would be appointed by 
the Commissioner~) · 

Any ·person adversely affected by a final order of. the CoIDillissioner . 
could obtain a· rev1ew in the Appellate Division o_f the Superior Court. 
No objection that has-. pot been urged before the hearings would be 
considered by the ·court unless the failure to urge s_iich ·objections is 
excused. Findings of fact of the Commissioner, if s~ppo1:ted by 
substantial evide~ce, would be.conclusive. Th~ Court cotild order. the 
taking ()f additional evidence before the Commissioner, ,wlto_ in turn 
could: file modified or new findings and recommendations, if any~ for 
modifying or setting aside the original order. 

Employee Discharge ~nc:l Right of Review: 

No employer could·.,:iischarge or discriminate against_. any' employee 
because the employe~ filed a, C(?mplaint o:r_: testified in ~ny proC!'~eding 
or for the exercls~. of any right under the Act. Employee. complaints 
would be filed with the Commissioner._ After inv~stiga.tion of; the. 
complaint,. he ~ould be emp:owered to bring a court action against the 
discriminant. 

Pro .. edures to Counteract Imminent Dangers: 

The Chancery Division of the Superior Court would have jurisdiction, 
upon petition of the 'Commissioner, to restrain any conditions or 
pri1ctkes which could reasonably be expected. .to cause death or' physical 
harm. Any order issued could require steps to be taken t_o r,emove. the 
iIIllllinent danger and prohibit employment of individu~ls in locations, 
where the danger exists. · 

The insrector who concludes that an imminent danger exists in any 
place of emplo·ymen~ would have to- inform the employees arid employers of 
the danger and that he is recommending relief be ~ought.· 

S-116/A-833 wouli' prov::tde for the confident,i~li ty of Tr,a,de,· S~crE!tS and, ~ould 
establish penalties. It _would·_.provide for. ·a public ·employee safet:y.program, 
collection of s ta tis tics and for establishment of education and· training pro­
grams necessary to provide ski.lied manpower to carry out provisions of the Act. 
An annual report would have to be submitted to the Goyernor. 

4 -
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. 
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• Amend: 

Page 

11 

Sec. 

.15 

Line 

·l-4 

Amenchn,ents ---"---------
to 

· Bill No. ;......--~--- ----

Omit and Substitute: 

a. There· is hereby established within the De~artment of 

Labor and Industry a Division of Occupational Safety. ap.d 

Health, the £°unction of which shall be under the direction 

of the Commissioner to administer and enforce the ·provisions 

of this ac't and to perform such other duties ·as the 

Cmnm.issioner. may direct or as may _be provided by ·1aw. 

b.. The Division of Occupational Safety and Heal th shal'i 

be administered by a Director of the Department of Labor 

and Industry, appointed by the Commissioner, who shall 

be a licensed professional engineer of. this State or a 

certified safety professional with a minimum of 8 years• 

saf e_ty experience. 

c. . The functions and personnel of the -Bureau of Engineering 

and Safety in the Department of Labor· and-.Industry are 

h,ereby transferred to the Division ?f Occupational Safety 

and Health in the ·Department of Labor and Industry.· 
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Amend: 

Page 

14 

14 

15 

15 

15 

15 

15 

15 

ls 

1.5 

15 

16 

16 

16 

16 

16 

16 

16 

16. 

lCi 

Sec:. 

19a 

19b 

).9b 

19c 

19c 

19c 

19c 

20a 

·20a 

2Qb 

20b 

29b 

20b 

20b 

20b 

20b 

20c. 

20c 

20c 

20d 

L:tne Omit and Substitute: 

15 omit "commissioner", substitute llRev_iew CotllIµi.ssion" 

21 ·· omit ,i cominissioner0 subs ti tu te "Review Commission" , 
• . I 

. . . - . 

34 ·• omit "commissioner", substitute "Review Connnission" · 

_4_2 omit "a hearing ,examiner", substitute 11the Review Commission" 

43 

46' 

57 

3 

9 

11 

13 

20 

21· 

,, 

omit "hearing· examiner"," substitute "Review Commission'' 

omit llhearing examiner", substitute- "Review Commission" 

omit "commi~sioner, substitl,lte "Review Comniission" · 

omit "commissioner",·. substitute ."Review Commission". 

omit llcommissioner' s" substitute "Review Commission's"· 
.·. . . . . , 

· omit "commissioner'~, subs.ti tute ·"Review Cotnmis s ion" 

omit "co_mmissioner", substitute -"Review Commission" 

omit . "_.commi~sioner", substitute "Review ·Commission" · 

omit "commissioner", substitute IIReview Commission'' 

· 22 : omit "commissioner" and "hisll, · substitute ''Review Gommission" 

27 

28 

30 

31 

35 

and "its" 

omit "his" subs ti tu te 11 i ts" 

omit "his" substitute '~its". · 

omit "commissioner'_s" subs ti lute "Revie~ Commission's" . 

omit "commissioner's'~ substitute "Rev:iew Commission's" 

omit "his", substitute "a"; .add ·after· "orcle;tf .---,. ' 'of the Review 

Commission" 

44--45 omit "commissioner", substitute , "Review Commiss.ion" 
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Page 

17 

18 · 

Sec.. 

22 

22 

22 

Line 

1-29 

30-33 

Omit 

Omit and ·sub.stitute: 

Hearings. 

,1 The Occupational Safety and Health Review Commission 

a,. The Occupatf,onal Safety and Heal.t,h Review Commission is 

hereby ~stablished. · The Connnission shall he composed of three 

members who shall be appointed by the Governor, by and with the 

c~nsent of the Senate, from among· persons who by reason of 

:l'' training,· e_ducation, <:>r experi_ertce are qualified to carry out 

() the'. functions of the Com;nission under ,this Act. The Goverrtor 

shall designate one of the members· of the Commission tq se~ve 

as Chairman .. _ 

b. The terms of members of the Commission shall be six years 

excep_t that (1) the members of. ·the Commission first taking· 

<i off ice shall serve, as designated· by the Governor, at the time 

n 

of appointment, one for a term of two years, one for a term 

of four years and one for a term of six years, and (2) a 

vacancy caused by the death, resignatio~, or removal of a 

member prior to the expiration of the term for which.he was. 

appointed shall be filled only for the remainder of such 

~nexpired term. A member of the Commission may be removed 

by the Governor for inefficiency, neglect of duty, or 

malfeasance in office. 

' . . 

c. The Occupational Safety and Health Commission shall have 
' . 

. ' 

a common seal. The Chairman shall be responsible on behalf 

of . the Commission for th~ adrninis,tra t:lve operations· of the 

Commission and shall appoint such hearing examiners and other 

emp~oyees as he deems.necessary to assist in the performance 
9 X 



I Amend: 

1 

Page 

i. 
I 

Sec:.. Line 

22. 

Omit and Substitute: 

of. the Commission's functions and to fix their compensation. in 
(\ 

. . 

accordance with the provisions of. Title II, Civil Serv:ic~, 

ex~ept where otherwi-se provided by statute. The assignment, 
. . 

:removal and compensation of .heari.ng. e~miners shall b_e. in. 

accordance with the.provisions of Title II, Civil Service. 

'cf. The Commission shall have a- principal office and such other 

'offices iDr_ such place and places as the_Governo~ in writing 

. may desig~te, aµd shall be provided with.all necessary 

:" _furniture, stationary, supplies and off~ce appliances. The 

Commission sha.li meet·~t such times and places within this 

$tate as it :may_ provide. 

e. The Secretary or in his abs·ence · an assistant s.ecretary 

· shall keep full and correct minutes .. of_· all transactions and 

proceedings of the· -Connnission and perform the other d_uties · 

required of him. He shall be the o-f ficial reporter of the 

proceedings of the Commission. 

f •. _ The members of the Commission shall .each receive such 

compensat.ion, on a per diem basis,; as shall be provided. by law. 

· g. The members, secretary, assistant secretaries and other 

employees_of the board shall be entitled ,to receive from the 

State their necessary trav~ling expenses while t:raveling on the 

~business of _the Commission. Such traveling expenses shall be 

paid on proper voucher therefor app:1:oved by -the Chairman of 

the Commission. 
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Amend: 

Page . Sec. · Line· · Omit and Substitute: 

22 h. for the purpose of carrying out its functions under· this 

Act~ two members of the Commission shall constitute a quorum 

arid official action can l>e taken.only on the affirmative vote 
' . 

of at least two members. 

i. Every official act of the Commission shl? 11 be entered of 

record, and. its hearings and records shall be open to the ·,. 

public. The Commission is authorized to make such rules as 

are necessary·for the orderly transaction of its:proceedings. 

Unless· the Commission finds it n_ecessary · to adopt a different 
r,, 

role, its proceedings shall be in accordance with· the State 
·.' '• ' ·. .· 

Administrati-ve Code. 

j • The Gommis sion_ ,may order testimony to be taken by deposition 

in any proceedings pending before it at any state 6f such 

proceedings. Any person may be compelled to appear and depose, 

and ~o produce· books, papers, or documents, in the same manner 

,as witnesses may be compelled to appear and testify and produce 

· 'like documentary evidence before the Commission. Witnesses 

s.vhose depositions are taken under this subsection, and the 

persons taking such- depositions, sh,dl be entitled to the same 

fees as are paid for like services in the courts of.New Jersey. 

,k. A h~aring examiner appointed by the Commission shall hear, 

:and make a determination ·upon, ·any proce~dings instituted 

1 before the Commission and any motion in connection thcarewith, 

· assigned to such hearing examiner by the Chairman of the 

Commission, and shall m·ake a report of at;1y such determination 

11 X. 



Amend: 

Page Sec. 

22 
•• 'I ,. • 

which constitutes his final disposition of the proceedings. 

The report of the hearing examiner shall .. become the f;i.nal 

order of the Commission within thirty· days after ~u·ch report 

by the hearing examiner, unless within such period any Commissic 

member,has directed that su~h report·shall be.reviewed by the 

· ·.: Commission. 
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, ,STATEMENT- O:F' MRS. R., RICKI STOCHAJ, PRESIDENT 

CONSUlvIERS L&4.GUE OF NlDJl JERSEY 
. ' 

AT A HEARING HELD IN TREriTUN, N • J • BY THE 

l'{EW JERSEY ASS~IBLY COr·1MIT'1'EE ~)a LABOR .. on -

.·, TUESDAY., OCTOBER. 29th, 1974 _, 

The _Consume:s Luague of New Jersey supports Assembly bill #833 introduced by 

Assemblymen Gallo and Bornheimet and tho identical Senate.bill #716., by Senators 

Merlino, Bedell and Nartindell; which has alredy passed the Senato. They are 
. ' 

measures of which
1
th9ir authors have t,ood reason to be proud~ We congratulate 

-1. I . . .. , :· . , : 

them all. The statpd objective ,of this legislation to "assure safe and -healthful 

working coaditions for· the world.ng mea a~1d women of N,ew J~rsey"., is an ideal 
' . ' ·. .' '• ' ' ' :' ·. '·. . 

' ' . . 

toward wilicll earli~r. New Jersey legis1atures nave been, working for a. long time. 

The· good leBislation enacted in our stnte il1 _the)~ast has paved the way for 

the legisla tio.L1 under discussion today. 

Ten years ago an, ea~lier Consumers · League President was here. in Trenton supportin, 
, -, . ·,' ' -._:: .·, 

a plan to revise some old safety laws that were out o~ date. The 1965 legislatur 

did a verJr skillful piece of work wnea they replaced those out ?f date laws., 

saved t11e good parts and pr,oduced one comprehensive statute that the U. S. 

Bureau of tabor Standa:t-ds·praisod at the time, as th~ best state lawforthe 

purpose ia the United States. , It w2.s a great achievement_, for. that time but Wfl 

can ,do better now b~cause under tne federa.:l Williams--Steite:r_Act of 1970, the 
•• • ' -· • . . . ! • 

federal governraent now offers active help and financial support: to states that 

are willing to improve their lawsto co.i.i.forrn to federal standards and to enter 

intoan•agreement'with the federal authorities for.a, partnr:rship in which state 

and federal governme11t work together in administering t}:lis. plan.. The states 

do not' have to do 1 this, so it is o.aly those states that elect··to use the 
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state-federal parui~rs.tlip that will do so. ifow Jersey was one of the first 

to. use it. Both the· p·resent Co11mtissioner of rJabor and , I!1dustry and his predecess( 

. determiried _that it would b~ of valite he;re, -and tne ·J'.fow Jersey Plan, prepared by· 
' ' . . . 

t.ne .d~partment staff, was S·t,.bmitted to the lJ. S. St,cretary of Labor two years ago 

and approved by him in January:, 1973. That approval, .however, is given on con-
. . . 

di tior1 that the uecessary state legislation bE; eno.ctE:3d before the e.J.d of this yea. 

If that is done, sqme of the major advanta.ge/s WQ . foresee, indlude: - . 

New Jersey will be eligible to continue .receiving Federal reimbursement for 

half the cost of admi!listering the plan. We are recei vin~ that_ much 110w, 

but only on a temporary basis until :ti~e. legislature acts 0.,,1_ this measure. 

The Bureau of Engineer.1.nr, atld Saf et.r of the Department of Labor and Industry, 

which has hud lone;,,experience in administering the older state laws,can b~gin 

recruiting a.nd training the .additional .stafr J.leoded to cover. all places of 

employment for a labor force of over three millio:i.l workers or about double the 

number coyertid by the old laws. Th~ federal grants of 50% should cover the 

extra salaries. However, it takes time to train good .mspectors ai1d all that 

J:Jew J or soy has contracted to do is to develop _ a program and a s~af~ in the 

next t11ree years'• t!mt Will be capable of enfo,l'.'c~ing tne federal act adequately 
. \ 

at tl1e end of t11c1. t time • 

.tleanwhile, the state a12d federal con1pliance officers will co.ntinue to work 

together as tlle;r h.c'lve been doing for some mr riths to develop the ne:w program. 
I 

The federr.,1 administrators will monitor the WaJ New. Jerse.J· does it f'or at least 

thr~s years befor~ determing whether it is satisfactory. Througbout that three 

year trial periocl,· the iederal administrator reta111s full power to do anythi_ng, 

he considers necessary to.make sure that the federal law_ is pr()pt:rly administer< 

and enforced in N el-1 Jersey. 

-2-
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' .. 

I£- at the. end of the. three -years, the, -£eclera1 administrator determinuo that the 

New Jersey pian has become adequate to talce over the full administrative respon .. 

sibility, he may then turn it over to the state and give up his concurrent power. 

-But he is· still rsquired-by federal iaw, to_coni.:.nue to evaluate the way· the 

stl\te plan·· is administered· and· to monitor it i If, attar turning over -the -raspon­

sibili ty to the state,· the. federal administrater finds that there is in 1\Jew 
. ' ' . . ' 

Jersey J II a failure to comply suhstantiallyt' J ' wit'h the requirements of· the state -
' - -

plan, he can put nn end to. the plan at any time by.withdrawing appro\ral. 

The u. S. Secretary-of Labor, as the administrator of the Federal Law, has -
, _I , 

authorl.tyto_p~t ~n)end :to the state plan at any time 'during the three-7ear 

· trial period .ind .also after that pl.a,., is .t'11lly operative,·. (Sectioi:i 18 .(~) and. 

(f') of Federal Act.) 

\ I 

This-.- combination -of provisions in the federal law plus tLo uc:qi. t0riiic a:ld. -· 

the concµrrent power of the federal administrator during the __ three years develop. 
.. )•' . \ . . ' . . - \ 

ment period,&"ld.h.is 1 ~owers to put an end to th(ltplan at aey_ti.me that;he may 

find it is~ being- properly administered woulcl, we· sutmit:' result in a program 
- ' 

that is both stronger and better protected against misuse than it would beit 

eithur state _or foderal government administered the'rederaJ. law alon~. 

In mcking that statement we realize that the federal law of 1970 and its admin­

istrati ve Agency (OSHA) a.re still so new· that, many or, its_ provi.sic>:ns have not· 

yet been put to -the test o! use, or court interpretation. · However, there has· 

been one very helpful court opinion handed down last .~ummer in the case · 

of Robinson Pipe Cleaning Company, a Per~nsyl va.ni.a Corporation vs. - the , Department 

of Labor and Industry of the State of New Jersey, in which the.judge upheld the 
' . ' . . . •·' ·. . . . . . : . . ,', '. '' 

right of thE:3 state t'o impose a penality for violations of ¼e state law irt the 

-J-. 
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· case of three men killed for lack of oqgon while working on sewers in Newark, 

last December •... In his· opinion, the jud,_.e analyzed the meaning of Section 18 o~ · 
. .. 

the federal law in:its relat.ion to: the proposed New Jersey Plan •. The decision 
' . 

was handed down last sutnITl~r· by Judgo James Coolahan in the U·., S. District Court, 

Districtj of New.Jersey, Civil Action 74-228. . . I . . . . 

I 

The only alternativ~ to th~s legislation available at this time is to def~at it 

or let it die. The effect of that would be to leave New Jersey without any en~· 
. . . I 

forccnblo work safety law because., u11dcr the Federal Act, OSHA must take over 

the entire re_sponsibili ty for safety in any state. that does not. have an app~oved 

state plat1. · In the absence .of such a plan OSHA -regulations supersalc. all 

existing older state laws. 

In our letter of'October 4, 1974, to this Connnittee we referred to the deplorablo 
' ' . 

condi tioris reported in our ne_ighbor stato of Pennsyl vmrl.a after they wi thdrf:W 

a Penn~ylvania state plan for aumiuistering .the federal la.wi and t,hus relil'iquish- · 
' •• ' ) ; • • ' I ' - • • 

ed all authority in that area to OSHA. For reasons no.t entirely clear, one· 

year of OSHA adm:i,.r:d.strntion ended with a.1 increase nf 18% in rDrk injuries in 

that state •. The number of lost-time injuries reached 134,866. the· highest 

rc·corded si.nce the . department . beean compiling those ~ta,tistics •. 

We enclo~e for the record, a copy of· the official Commoawealth of Por~ns~l va.n1a 

Departrnerit• of Labor, Nows Relt:ase of February 26th, 1974; giving further details 
i 

n f t.hcse figures. The oae e~1cuuraging i tern it contains is the fact that. fatalitil 

dropped from .564 to, 495 that year. 
I . 

At least part of the: difficulty in Pennsylvania appears to have beon inadequate 

-4-
16 X 

1i . 

I 

i 
i 
I 

! 

I 

.1-• 

, I 
I 

• 

i 

- i 



staffing. They had estimated that at loast 400 field inspectors would be.neooed· 

and OSHA ,only assignE:1d in the neighborhood of 40, for the eritire state. Mr. 

Paul J. Smith., · Secretary of T1abor for the Commcnwoalth of Pennsylvania, in a. 

letter to us last May stated, IIPennsylva.nia does ilOt seem to have enough 

-. · Federal.Inspectors:. ·assig1ied ·to- meet unr need, and .·to protect. our· work force." 

Co,mpo.red to Pe1u1sylva11ia' s 40 workers, New Jersey at this writing has . only 20 

federal . compliaiico officers plus three clerks.: • '!'his . number is just as in­

adequate for us as was 40 for Pennsylvania. It would.appear eutirely likely 

that the workers. Of NEiW Jersey,will_ pa.t for this kind of economy by a similar 

increase in the . .number i~1jurecl. We regret to report that therEl seems to be no· 

indication that, in the foreseeable future., OSHA will have anything like .the 

sta~f nceoed. tu, protect our labor force any bott~r tl1ru1 they. did. in Pcnnsylvaniao 

Since tho October 4th. letter to this committee was written, f~th,f?r evidonce of 

serfous shortcomings in OSHA 1s administrative program has been received from 

Senator Harrison A. Willi runs.. The U. So Senato Labor Sub-commi ttoe has been 

co~~llc~ing oversight l~ea.rinr,s to ascerta1n tho effecti'V(;ness. of. OOHA in pro-

tect .ng the safety. ~1d heal th uf Amuricai1 wor:l{ers. U1e Labor Sub-copmri. ttee., 

last summer requested.assistaace f~om the General Accounting Office in e~alJ1:1-ning 

the OSHA operatiuas which they felt to be of utmost impo:rtance. The Sul:>-committe 
' . ' . . 

staff then developed 17 OSHA related issue pap::rs intended to ,point out areas 

id. which OSHA seems not to ha.ve domonstratod effectiveness. The record is so . 

discouraging that un September 5tJ1, 1974 Sena~r Wil]iams wrote to the U. ~. 
I • • • \ ' • • ' , ,\ ,, ',• ' : • • • ~ • • 

Secretary of Labor asking,. 11 iram~diate a.pplication 9f corrective measures 11 , for · 

some of the more serious problems and stutinr;, i.i.1 conclusion: . 11/is a result of 

these fi:i:1dings, our Sub-comnrl, ttee ~1as been .forced to 6oi1clude that the .Ac~ has 

Jtet to be properly implemented.'' (A copy of the Senator's three page letter is 

-5-. 
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ancl<)S_od for the. record)-. 

The latest, ~rrl in son~u ways, tllc most alarming ·Llc.nrolupment is OSHA\s proposal 
. ~ . 

to lower the already low standn.rds for the housing:of migrant farmworkers iri 

labor crunps. These pruposals publisl.Led in the FuJeral Register of September 

23rd, 1974 were distributed by the New York Regional office of OSL1 un October 

15th, 1974. The deadline for fili11g comments ·oa the proposals was October· 23rd, 

which has already passed. Micha.el S. Berger, Diroc:tor · of the Ca1ndo ... i Reg1.onal 
I 

Services Fnrmworke:r Di visi0n , brought this destructive.proposal to the 
. . 

attentio ... 1 _ of pnrticipnnts iu a Symposium. on Fro-znworkers held o.:i Saturday, 

October 19th, 1974 at SeloJ.l Hall University. Petitions request.Li.lg an extention 

of tlme for filing comments . and for a hearing before these ... ww st&1clards are put 

into effect have been filed by tho Cunsumors League and othor orgt:Udzatio11s 

concerned about fannwurkers. 

In. preseuting these facts we ar~ .... 10t condemning OSHA.. On_ the contrary, we have 

long .supported the philosophy of the Willians- Steiger Act._ . . O:u,r! concern. is for 

its ~ffuctive implenwntation. Senator Williruns letter_ to Secretary .Breima1i. an:l 

the report that went with it enc1_;uraeus l10pe that OSHJPs problems may be on thu 
. . 

. . . 

way to soluti0n. Howuver, problem areas so disturbing ,.:will taku ~ime to correct .. 

Meanwhile, the .effect of tlie puor implementation means that the workers of New 

J ers\ y will bo ckmied the protectiun they have a right to_ e~ect UJ."1l~ss this 

legislature asserts its right tu protect them by a state law such as yuu a.re 

cunsidering. We kaow that there are people who hc,l1estly thi~k the Williams -

Steiger Law should be entirely a federal responsibility anu that any state 
. ' . ' 

participatiun will weaken it._ However, the auth()rs of the William~Steiger Law 

-6-
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did not write it ns an exclusi vo federal respunsibili ty. On tho contrary, they·. 

stated in tho preamble to the. I.ct, that. it is an Act "t,o assure safe and health­

ful world.ng conditions for working men ru1 1.l w~)men by authorizL1g enforcement of 
' . 

the standards developed u~1der the Act; bz assisting and eacouraging the States 

in their efforts to a.ssure safe .a.Jd .healthful wurkiag conditions:· by providing · 

£or research, informath-n, bdUOotion ruld ·training ~ •• II ' ( emphasis oddod). 

ABain in Sec (2) (b) ( 11) tl,le it.ct provides that one. means _by which the purpose . · 

a1.1d policy of the \JC~ngross, "to nssure so f~ as possible" those safe conditions 

is ,"by encuuragiag th& States·tu assume the fullest respousibility for th~ 

administration a.au enforcement of their occupa.tioaal sa.fetyandhealthle.ws.by 

providiue grants tu ti1e States to develup plans. i~1 accur<l~:ice with tho provisions 

of t11.is . .-.ct to improve t11e administrath,n and enf'orcetal;;:1t11 .. of tue State laws. 

(emphasis added) 

The provisions quoted above and the detailed provisions of Section 18 on STATE 

JURISDICTION /1ND PIJ~NS and Section 23 re grau~a t•.:· tho states that take ndvantage 

of the encuuraeoment offered, all imply that the autho.rs of the .Act, While not 

making it mandatory for the States to use the stn.te federal partnership plan, 

give. substantial encouragement to any state that lldesires" .to do so •.. /1.t last 

report., 25 states have approved plai1s. Most of them are the dev~lopmei1tal kind 

like ours.. That is, a plau to develop irito aa adequate administrative program 

in the three year trial period. Twe.L,ty-two have enacted the necessary legislatior. 

to start using tl.leni un~ler federal guidance. Other plans• a.re awaiting 

approval and still others have either decided aot to submit a plan or havo with-

drawn it. as Pennsylvania did. In 0ne case, OSHA disapproved a plan. 

We don I t pretend to know whether this is th~ best way. _We think it guod enough 

for New J erser . to be . worth · a three yoa.r trial and OJ.lo of· its. advantages in our 

-7-
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opinion is that it does not require the legislature. tu·. ma.ko a permanent 1-1eeision 

now ns to what wo want permnriently •.. The nlternntivo of letting this hill dio 

would probably be ipermanent because tha clolUir oust alone of ·starting over 
I 

again after lotting OSHll talce uver promises tu be prohibitive. The For.leral 

Government g~vu New· Jersey 'substm1tial grants tu develop . the plnn incorporatecl 

in these bills but it is extremely unlikely tlia. t tliey would do that a.Ga.in. 

Another advantage of the.measure before you is that for the next three_ years, 

while it ia beii1t; tried, New Jersey can assure our micrru1t farm wurkers the 

bel1efi t· of our super~or housing c,ode for migraat· _ calilpS even if', OSHk insists on 

l0wering their. housing. t:1taw.lrµ-ds. The· provision tl1at a state _plan. must be_ at 

least as effocti ve as tho ~ta.auards of the federal act means t,hat ,uur standards 

can be bci;ter !or far,mworkers or fur &lY workers if tho· tfow Jersey Legislature 

so orders. 
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Honorable Peter J. Brennan 
'l'he Secretary 
Department· of Labor 
.Washington, t> .• ·C;,. 202io 

Dear Mr. Secre~tary: 

LAIIO" AND ,-u111..1c: w.::Lar"-RI~ 

·'WASHINGTON, D.C. ', 20510 

· 'l'hree yea%'.s h.ave passed since the . i.rnplemen.tation · of 
th,e Oc:;cupa tic;maV Sa:f ety· and Health P.ct · (QSfiA) f . hailed 

· ~t its passage 'by the·Pre:siclent. ~s o~e c,f, ti~e./:'le>s~. im--
•·· p.ortant pieces of legislation ever passed by tl~le Congres~ 
in. that it i??-:f~lves i:he lives .of ,about. 60 mill~ton people. 

we· concur ~,ith this assessment o.f ·the· intpo:r::t:~nce ·of· . 
·the Act,: and in this· regard we have been conduc·,~i~g· over-. 

,..,, sight hearings· to ascertain its effectiveness ott· ·the. safety 
and heal t:h of. l'..r.Lerican ·workers. · 

. ' . . 

' As' p~r·t of 'these efforts, the Labor SubCOlnl'"tti ttee 
requested assistance ·from- tbe General .P.ccounting Office 
in ·:_exam thin•; the. OSHA operatipns which T.-;e felt t,:, b.e of 
the· utmost importance.· The Subcommittee staff ·t1·,en devel- · 

._oped 17 OSHA-related issue p;:ipers. intended to po1.!lt out 
·. areas in which OSHA se.er.13 not to_.hc::r..re cecionstrat~d effe~tive­

ncss. h copy .of the . st.:r: f r-~port is enclos~d _with this letter. 

· The re~ults. 3re · riot encouraging ..... In; f ~ct,· so~'.!e of our .. 
fi'.Pdings would seem to necessitate the _in!iled'iate. 2l~Plication , 
o-f corrcc·tive rne~sures if OSHA ·is to have any r.taa:itng:ful 
ef feet on th2 safety and health cond:i°tioris of the: ·~1:ne·rican 
wor~pl.::icc. '!'~,e f9llc\·ling' 1..:.. . .l pirtiJ ! .: ~ st '1f. t~~-:- --.:,re 
disturbi.ng ·problem .areas: 

1. , After· 3 years of . record.:..coliecting, OSHA·. 
ha!; failed to develop the necessary statisti(_:a1 
inforrn::i tion by which to rn~asure OS!rn. Is Jmp.ic t' 
on ··safety ·~rid hea-it~ concitio~s:. In f~ct, : t::-."! 

4- a· ~ ,.. . ·ao~s· n· o.&. ."'"'.,_.0 •• .: ~-~ i ri -=~~~-- t 1 o'n• cur re r.. ;.; . a-~ a s y ~ c r.? !i'. . - . . • . ~ ·. b' - . ·: ~ .... .... - .. .:.. ..... - .. .... .• l 

in ·a fern thut i:s us2ful ·for· :-:i.:!~~-=~:-:-.-:.?nt. infor-· · · 
mll t'ior. ar.d. ::10:1i t~!:"'ing ?,,r:=,oses.. Fo'r i;is~.:1nce, 
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Honorabla Peter 3. Brennan ,' 
Septerr,ber 5, 1974 
fag;.!· -~._-o 

• 
it is· ici-6ossible to datcrcine ;-;~1eeh~r serious 
violations have baen followsd uw.:>, whether hazards 
have· iri fact been abated, and whether OSHA is 1 

inspecting those establishmants_ which· are ·most 
·accident-prone. 

2 ~ There seem to be no uni forra aonlication of. 
guidelines··covaring the issuance ·of citati.ons_· in 
ci rcu..-,stances where there· is_ e:n?loyet a,awareness 
of hazardous c;:ondi tions; where ;:1~1 ~ i.,? le~ewployer 
w:>rkzi te!s are· involved; where there is" no obvious 
Cn':lloyee· exposure; and· whe~e t?le effi?loyer agrees 
to the im.,nediat_e abatement of a hazard. · 

3. There~have been claims that OSHA is based Qn 
·.ptmitive measures rather than volunta:ry COIT!?liance. 
i!!:;~idvir I these clairils do not sea~. to· be s'!.lbstantiated 
b·, tht? available Sti:ltistics. :_,!on-s-~riou~ violations 
·aZ:,:otL,t _·for. an. incredible- -93_ e-;; of. all vioL::ttions, 
with average _penalty assessr.iants of''· only $18. ', In -
c~.,trast, the nurob~r of. ser:i.ous viol~tions totals 
o'nlv 1. 3~, while t·1illful, reoaat, anc. ir.r.ii;,ent· 
c1:m;Jer violations constitute- less than l'fi._ Ti'1s _low 
nuC't'bdr of serious violations-,b8ing cited \/Oulc seem 
to indicate ei th~r · that (r)"" there is· haphazard . 
select.ion of estai:llish:n~!1t3 td be ins::Ject-2::: i•;hich, 
C0!1!;~qhently, bears little or no r.zlation:;:iip. tp 
th..:! sirious accid~rits and illnesses whicii are 
occu;>3tionaily related; or that (2) s~riou5: ·hazards 
ar-~,- iri fact, being fouitd but are not beinq· cited 
u3 · sertous' violations; or that ( 3) OS:!A is d~voting 
cl!"l inordinate ar:1ount df ti:r:'.:? L.' •·t,_,',;-5P~11"')'.:; ,violation~-

. . . . . 

·4. There( have been·. instances. cf .u.n:culy l~ngthy · 
p~rio<ls hetwe·en inspecti_ons and: 'the issu=.nice' ·of a 
cit.ti tion ·even· wherC de?2th 0£ arl' e2::>lmre2 uas i!"lvolved •. 
Long -a~ lays, so~~times averaging o:,te::-:-- thrc'e; :r;1onths, , , ,, . , • ,. , , ~-- . . , ,' ",, , , . , , .• ·. .·, ·, , . ~- , , 

arc a.:..so ipvo_v~a in t/L~ p:ro-:::?53J..~c; o.: · co~:;,"'.'ain~.:;. 

5. Os_::~. has 
-2;~ lo:,,c:-s to 

' ,. . . •,• ' ·. -:·· . 

l·,o·-i- e·•.•~r,,...1·-""'·1 ,~- ,; ..... _~,~,...;~-=, _..:. . ...;. -~.1..-_·.,q'"'::re' ·· 
• - •• t:: '-" J•-'- -'-·' _ ....... 1_. ... ......J-J..'-..; '-"-..,,I .......... ..1. 

cono.uct i•n s --jec tio;:-~s o.: t.~1~i r o:.--~ ,,:.-~r!:si t~s. 

6. Ins_?~ction ·'activitY ir. tl12 [:~.J.riti::-:2 tn~~it.ry 
h-J.s dee lined arC!"':1ati•c" l ly ~ i.:1c:2 OS~1

:.:;' s ?Y~-~:l?tio-:t of 
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H_onorabla Peter J. Brennan 
_Sel=)ten::>er 5, 1974 
Pa;e_ T!!ree 

- - ---·, 

• 

_. .,,,,: 

tha safety and health program formerly a<i'T~nistered . 
. by the Bureau of Labor _·_stan_dards und~r the Longshore-­
_ae?l's and_H~bor t~ro·rkers' Compensation Act. During 
fiscal year· ·1974, the number of establishments 

· found -i~ :compliance by.· OSHA .official-~ was 68% . 
as compared to· the _general inaus_try aver.age of 26% ,- · 
.in spite. of the fact t-1'1at .accident f~equency rates · 
· in th• Clari ti~3 industry ret.1ain excessively high. 
This indicates that OSHA has failed to' direct its 

· . inspection activity into high hazard areas. 

1 .. OSHA has promulgat-ao standards for only three 
hazardous substa"lces in the oast three··vears. 
Criteria· docu.Tnents submitted ... as long as- b-10 years 
,go are still languishing so~ewhere in OS11A' s · 
5 tandards-ma.tcina orocess .· 

.J ... 

. As a. result. of, th~sc fin,.lings, our $U!)COnu-:ti ttee has . 
been forced_to conclude.that the Act has yet to be'pr,oparly 
ictpler!!ented. · It. has, been s~ackled by an ,ad:ninisti:-ative 

•. inep t..."1.es!; .·which i:; _ o~ing cqmpounde<l by th~•· lack pf relevant · 
man agem:m t; inf orma_tion. . . . . . . 

I feel certain that you Czm•·a~preciate tne seriousness 
of this :;'ituation a~d- will tak~ th-:? necassacy steps to 
rectify it. 

Na a.re requesting that you provide an~h:ers to··the 
questions raisaQ in the Gll_'J papers. for the 3ecord, and submit 
to u~ s6~e pro?os~ls as t6 h6w yo~ plan to correct each 6f 
the ~:n:oblem areas mentioned abova.. In addi t:.0:1, we further 
.requ~st, t1tat a progress re?CJrt: Oil t~1c hr-1~~1.er.·,.2;,,tatinn of" 
th~s~· nronosals be fon-,.:ir<led to us within· tnr~e IT'.Oi°ltJ.lS. 

... ~;~ will con tinu2 ·to ::1~in t.:lin an in't-~r~s !: in the 
srif.e:i:.y an~ h~_31 ~-:, of -~~rican workers through oversi~f1t 
nearings. 

Hi ti-1 best wishes. 
( 
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NEW JERSEY-STATE 
CHAMBER OF COMMERCE 

' ' 

54 PARK PLACE □ NEWARK, N,J. 07102 

STATEMENT 
of the 

c·OMMITTEE ON WORKER HEALTH. AND SAFETY, 
. NEW JERSEY STATE CHAMBER OF COMMERCE . 

On 

SENATE BILL NO. - 761,. and ASSEMBLY BILL NO. 833 

Pres.ented at the Public Hearing 

Held by the· 
. .. . 

NEW JERSEY ASSEMBLY COMMITTEE ON LABOR RELATIONS 
. . ' 

Trenton,· New Jersey 

October 29, 1974 

* * * * * 

My name is Michael J. 0 1 Neil, and I am appearing here today 

to. represent the New Jersey State C~amber of Commerce's Committee on 

Worker Health and Safety, of which I am Chairman. 

The State Chamber long has been involved with the occupational 

safety and health of the citizens of New Jersey, and was active in the 

, ·•olution of the existing Worker Heal th and Safety Act of 1965, and the. 

regulations adopted thereunder. We have supported, and continue to 

support, sound occupational safety and health statutues and regulations., 

and effective programs to impiement such measures. 

24 X 
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· Our statement will be brief. H.aving presented our views to 
' . . . ·. . : ' . ·.·._ . .·' . 

this Cornrni ttee on previous occassions wheri A-833 was among: the bills 

mder consideratipn, we do not wish. to be mduly repetitive. However, 

since these proceedings are -to be a matter of public record,. we would 

like to have our ,views included therein. 

At the outset., ·the State Chamber wishes to express its basic 

support of the concept. ?f New Jersey resuming· complete responsibility 

for the occupational heal th and safety of the working population of 

New Jersey, in ,conformance with the provisions of the Federal Occupational 

Safety and Heal th Act (OSHA} of 19 70. Afready, 2 7 st: ates have had their 

· implementation plans approved, and· only three of those states· (New· Jersey, 

New York and Michigan). have yet ·to enact. enabling legislation . 

. The Fede:ral. Act specifically states that it is the policy of 

the u .. s~ Government to assure safe and healthful working conditions for 

its citizens "by encouraging the States to &ssume the, f~iiest responsi­

bility for the administration and enfo:t~ement: of their occupational 

safety and heal th laws,'' and it further provides grants to die States to 

·implement this policy. In view of New Jersey's excellent.record of 
. . . . 

maintaining an effective program of industrial safety ·and he·a.Ith, and of 

its present capability ::to provide more eff~ctive employee protection than 

is the Federa
11

l OSHA program, we believe this State is uniquely qualified 

to administer and enforce its own ·program and that· the proposed legis~ 

lation before this Committee should be enacted. 

'25X 
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We would recommend, however, that this Committee consider 

several proposed amendments which we will describe below, and which we 

believe will enhance the objectives of the bills, i.e., safe and health­

ful worki'ng conditions for the citizens of New Jersey. Please note that 

we do not hinge our support of these bills on the adoption of the pro­

posed amendments; and that we would continue to support A;. 833 and S- 716 

eve:r if this Cammi ttee is not disposed to adopt our recommendations. · 

We suggest the Committee consider the following: 

(1) · .The State Plan provides no, independent Review Commission. 
The plan does empower· the Commiss~orier of Labor & Industry 
to apJ>?int hearing exantj.ners, but the· Commissioner has 
the authority to override the.hearing examiner's.decision. 

We recommend the establishment • df an independent· Review 
. Commission under ,the New Jersey Plan to providr due proc:ess , as contained in the Federal Act. , 

(2) The State Plan would s-eriously weaken three features of 
the pres~nt State accident prevention 'program which enabled 
the Bureau of Engineering anq Safety, as well. as, industry, 
to effectively reduce accidents. These. features· are: 

--The New Jersey State Industrial Safety Committee, which 
has been in existence since 1921, would ~e eliminated. 
This 100-member committee, which advises the Commissioner, 
has played an important part in the development of the 

, engineering, edu.cation.al and promotional programs. of the 
, Buteau, and has assisted in the development of many of 
the effect'i ve State safety regulations~ : · 

We recommend that the qfficial status of the Committee 
be continued. 

- -The New Jersey State Industrial Safety Board, created 
by the Worker Heal th and Safety Act of 1965, would be 
eliminated. The 16~member Board is appointed by the. 
Govern~r. It now ·must approye a' standard prior to 
the standard's promulgation. 

we·recommend that the Board·be retafned with its veto 
power over a New Jersey standard where either there 
is no applicable Federal standard, or where certain 
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portions exceed the requirements of the' Fed~,ral 
· st arid a rd. · 

--,WhiJe. t_he exi.sting Worl<er 1-Iealth and Sa:f~ty. Act re-· .. 
quires the Deputy Director .of the Bur~au of Engineer-· 
ing 'and Safety to be a Professional Engineer., the ,' 
proposed New Jersey Plan would require professionalism 
only at the en•gineer' s level within the Bureau. There 
would be four levels. of supervision over Professional 
Engineers arid Industrial Hygienis.ts in• the Division. on .. 

.. Workplace ,Standards. 

We recommend that specifications for the professional 
safety and health qualifications of administrative . 
arid enforcement personnel be included. Additionally., 
we recommend, that the Di vision of Workplace Standards 
be substituted by a Division of Occupational Safety 
and:Health which would admininister and enforce· the 
Act., and which would )J.e admini~tered l>y a licensed 
professional engin¢er~ · · · · 

We are aware that thos~ who oppose t.hese bills, believe that_ 

safety and health s·tandard$ in New Jersey would be conipt~mise·d if the 
. . 

State were to assume jurisdiction. This a.pparentJy is :_a gross mistinder-

standing. The Federal'Act specifically requires that State' plans must: 

' . ~ 

Provid.e for the ·development and enforcement of standards 
at least· as: effective a~ the Federal; · 

Provide· for t:lrn right of entfy. and !t1~pe~tio11 at l~;~~t 
as effective as the. Feder~l; .. 

Proyide for an effective and comprehensive. program for 
alLemployees of public agencies; and 

Contain satisfactory. issurancei of sufficient legal 
authority, qualified personnel, m:id adequate funds. 

New Jersey's Plan includes the above four points. 

For these reasons we urge this Committee to report out either 
. . . . 

A-833 or S- 716 favorably, preferably with 'bur suggested amendments., and 
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to ~upport its passage in the Assembly.· 

Thank ·you :for this. opporturii ty tp present our views on these 

bills. 

## ## ## 
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November 1, 1974 

Honorable 
·Hr., Jackman . . . . . _· .. 
Assembly Labor:Committee 
St~te ·House : · · 
Trenton, New Je'tsey 

Dear Mr. Jackman: 

I want to take this opportunity to subiµit thoughts 
from the utility contracting industry reg,arding the 
proposed New Jersey OSHA Plan .that is now before· ' 
your committee. 111is legislation is certainly ari. 
important concern from both labor and management in 
our state. · 

As you well know, New Jersey has experienced. an 
excellent safety program when compared to others 
around the country.· In fact, there are some.within 
the coJ1struction industry who. feel .that the presence 
of ·federal safety·inspectors might in fact det~r our 
·state program. · 

The New Jersey enforcement of OSHA will enable our 
state to provide· an even broader program .of safety . 
compliance. Federal. funds can be used for additional 
staff and other state reimburs8ment so that major· 
inc:lus tries and their employees can· co11tinue to , 
experience. from the experti,se and advantages of 
a "home rule" safety eµ.vironment. · · · 

. Current governmental. practices· are .moving ·towar'd 
mqre· responsibility for the states and less power. 
to the federal government. New Jersey is one state· 
that is prepared to utilize su.:;h a. pl-lilosophy regard~ 
ing enforcement of OSHA.' As. a progressive st:ate with 
an excellent safety program, w~ should take advantage· 
of·. this opportunity and move with l~gislative:·c1.ction. 
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Mr. Jackman 
November 1, 1974 

Page 2 

·rt is our firm helief that a federal program for OSHA 
. ..:enforcement will.ultimately' lower our·. state '.s . standard> 

, )·Onr industry is familiar with the state program, c1nd we 
.· feel that to change now would be a serious mistake~ 

Sincerely yours, 

ROBERT A. BRIANT 
Execufive Dir~ctor 

,RAB:bb . .·' . . . 
✓ cc: .. Mr. Ben~Ashe_r 

. . ·e 
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.. P.O. BOX M, RAMAL?A INN,. -~OUTE 18, EAST BRUNSWICK, N.J~ 08816 (201) 828-6300 

Hon. Christopher Jac~an,· Chairman 
-Assembly Labor Relations committee 
The $tate House 
Trenton, N.J. 08625 

Dear Chairman.Jackman: 
f' 1' 

Assembly Bil.l 833 would provide for the _state of New Jersey to assume 
the administration.and enforc:emen~of the Occupc1tionalSafetyan<1 
Hea.lth Act. (OSHA).: 

Earlier this month, representatives. ·of the New Jersey Builders A~soct­
ation al.ong with representat::ives of_ several 'otller. CC>nSt%'Uction asspci­
·ations met with Joseph' Hofman, Commissioner of Labor and 'Industry, to 
discuss A-833. . Although our Assoc~ation firmly_believes that the 
State of New Jersey should assume .the admin:istration; or OSHA, we do 
have several reservations about, ·A-833, which we expre:ssed .to. the. 
Commissioner and which we will .enumerate below~ 

1. Under the provisions of A-833, the Commissioner of the 
Department of Labor and Industry would enforce the basic 

:.QSHA regul~t:i.ons as· they exist· today~. but h_e would also 
hav·e the· power. to· promulgate additional rules _and reg·u:­
lat:i.ons for use in -New _Jersey provided that such reguia;,..,· 
tione; were. as strict. or stricter than the .federal re~tric­
tions· 

A-833 would also provide that the Commissioner.would be 
advised by a 25'"".tnember. Advisor.y ,Comn\i~.tee with. regard 
to proposed new.regulations but-he w,ould no"t_be bound 
by their ad;vse. ,The New Jersey Builde;:s As~ociation 
believes .. that this __ Advisory Committee should have veto~ 
power over the Commissioner· in the very ',same way that 
an- Adviso.ry Committee has suqh a_ veto-power over the 
Secretary of Labor on the federal· level with regard 
to' OSHA·· regulations. In this way, the Advisory Committee 
could serve it.s true_ purpos,e :an~ cQuld help guard against 

·rules and.regulations wllich_migJ:i~be ill~col)ceive.d. 
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2 •. We would_ also J:"ecommend tha_t the bill be ·amended to provide 
for an 1\ppeal· -~oard c1fter a· person has ·been fined f6r a 

. violation~. AsA~833 is; presently written, once a citation 
has been issued,' it ·may·_ be :appealed before' a hearing ' 
examiner· -\t/110 is appointed by the Commissioner... If the 
accused: party-is dissatisfied with the fin,dt11gs o,f 'the 
hearing, -:his. ,only recourse is with the Appellate Divis:i.on 
of the~Sqperio~ Court. 

-t· .. · . 
. We would ?rec9mmend that a 3-man Appeal Board be established 

and that.it hea~ appeals after they have gone to the hear~ 
ing examiner but befor_e the individual· would have to- go to 
the Appellate D·ivision. In this way, ia number .of unnecessary 
court appearances could be avoided~ 

When we recommended the:se two ·changes to the Commissioner, - h~ .· ind_icated 
that it would be difficult to incorporate either of :,the recommendations 
since A-8~3 was app~6ved-:.by >th_e Federal ;Government in its pre·sent form 
and if. the bill -was to oe cha.ng·ed, the ~commissioner. -would have to: again 
present it to the:Federal Government for their approval~ .since he is 
operating· under a., tight time schedule because -A-833 Jnust. be adopted by 
June 30th, in ·ord-er.~o ·avoid.federal pre-emptio11, he __ fe,lt that _the 
best course· 6£° action. would be to present t.he bill in it_s pre.sent 
form for passage by the legislature and to sirrtultaneously research 
both the existing federal· regulation and· legislation in othe·r states 
which have-· assumed the administration .of OSHA. 

The commissioner promised to:reconvenea meeti~g of.the· various con­
struction groups 90 days after:, the· passage of the bill, . assuming. it .. 
. is passed, at which time he· would consider. ··further the above recorn-
1i1lenc.1ations. s'ince we are well aware of the demanding time schedule' . 
which confronts the Cmnmissioner and since we are in ;agreement with.' 
the basic concept of ·the legislation, -.we would recommend· to the 
c~ommittee that it support A-833., 

However, we felt.it necessary to place into-the r.eqo:rd our.specific 
recommendations and we. anticipate discussing tlles~ recommendation·s 

I 'With. the Commissioner at a <_late'r date •. I .llope 'the committee will 
. giv~ serious consideration :to the. above comm~ntso · 

. I 

: PJC:nsc 
I : cc: Members of Assembly 
I 

' Labor Relations 
',. 
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NEW JERSEY A· R C. H I T E_ · C J S 
A rre 9 I O N . 0 F T H E ' . A M E R_ Ii: AN . I N s T I T u l E O F A. R C H I T E C T s 

June 7, 1974 

Assemblyman Christopher J. Jackman 
6110 Monitor Place-
West New York, N. V •. 07093 

OON~LO J. GATARl, 
1

AIA • .Pruldent • 
GARY Y: KAPLAN, AIA • Pre1idont Elect 

ROBERT ·F. GROVE; AIA • '.Vice Pro~ldent 
J. ROBE.RT HILLIER; AIA • Vice Pre,1dent 

l10MEO AYBAR, AIA • Treasurer 
RICHARD J. BOTTELLI, AIA . • Secretary 

. 'EDWARD M. KOLBE, J_R., _AIA. • 'Past Proaldenl 

ARTHUR RIGOLO, FAIA • Reglonal Director 

· MAS. HELEN f s¢HNEIOEA, HON. AIA • · Eic1cullve Director 

Re: A-833 

Dear Mr. Jackman: 
.. 

The New Jersey Society .o'f Architects suppQrts the above-.-~aptl~ned bi-ll-for· 
the fo 1 lowl_ng _reasons: 

1 •. Admi n is trat ion of the_ bi 11 on the State level ~o.uld. be more 
efficient than on the Federa 1 leve 1. 

2. Proposals, objections arid subseque·nt hearings would be readily 
a~ailable for alf interested parties. 

3, An advisory .committee would be appointed which presumably 
would be more -sensitive to local matters. 

4. The' State has presently in operation (Labor Department) 
faciliti~s to admini~ter code Including personnel~ 

5, The_ financial burden to the State would. be mo_dified by a 
Federal grant of up to SO% of the total operational cost. 

. . . . ' . . ' . 

We urge your support ~f ·this leg is lat,ton. 

Very /r __ -_ u _J .y ._ y .• o _u __ rl\ ____ < < I .. __ -· _ -__ •_ .. -_--- __ ·_,. . 

~!dv'~ 
Mts. Helen T. Schneider, .Hon.· AIA: 
Executive· Di rec tor. 

HTS: rw 
cc: Assymen. Slnsimer, Brown,; Fitzpatric~, Gal,lo, .Patero, Totaro, Hurley,· 

Littell, Bornheimer ' 

Staff: · · o. Ben~Asher 33 X 



BUILDING CONTRACTORS ASSOCIATlO-N , OF NEW JERSEY 
' ' ' . . . . 

500 MORRIS AVENUE, SPRINGFIELD, NEW JERSEY07081 

2011376~6900 

'Lou is Hajdu, President 
Anthony. Costanza, Vice President Joseph L. MuscareHe,_ Jr., Secretary 
Michael R._ J'ensen, Treasurer. D. Bruce Evans, Managing Director 

TO: ALL MEMBERS-·OF THE ASSEMBLY Ll\BOP: COMMITTEE 

FROM: ARTHUR To ·yotJNG 

SUBJECT: A-833 -~· OCCUPATIONAL SAFETY Al\'DHEALTH ACT -.STA'J.'E OF NoJo 

The Building Contractors Association o:f New .Jer.sey represen-ts 
400 General Contractors, Subcontractors, -and supplier' member 
companies 'in the St_ate of N~?w Jerseyo _ Our members account 
for 58% 0£ the commercial and industrial building· dorie 
annually in the State of- New Jersey. 

As an association, w~ s1.1pport the State a.ssumption ('.>f OSHA 
enforcement, rather than continued Federal contro1.-

We believe that: 

1. Because this legislation has a_ direct e£.1fr~ct on labor re­
lations, E:mployme11t, ;pl·ant locations, etc., a~-id is qf s1.kh vital. 
interest to both labor and management that the. State mrts·c main­
tain· signif·i~ant control o~ver occupational safety_ and hea~lth. 
Th.P. Federal Government is just too far removed to pay ·special' 
attention to ou:t particular problems. · ' 

2.. State enforcement 'is much_ more effi~cient and therefore 
much more effective in promulgating sa£er conditi.bns :for.New 
,Jersey's labor. force. State inspectors are better trained, 
have more e:>..-perience in construction,, and are, by far·, more 
·efficient in enforcing construction related regulations.; In 
1972, ~for instance, OSHA corrected 3,500 violations. The State· 
corrected 85j000 violationso · 

3o It is our belief that the cost figures being ·projected on 
the State project are exaggeratedo We believe that the 50% 
F8deral Fu.ndi'ng will enable us to a£:fec.t a maximum projec·t at· 
a mi1~imal cost. 

' ' . 

4. I.f the State does net take over, it is -our .unde:rstandi:rig 
that publi,: employees -in New Jersey 1-1Jill not have tpE?. pro-. 
tection of occup~t~onal saf~'ty and hea.lth regulations.· 
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This Association would be amenable tocertain.amendments·re­
garding: A-833. Specifically, we·. would like .to . see the 

· . following: 

I . . . . . 

l. The estal;>lishment o:f a separate Examining'Board f'or the 
purpose of' appea.l. We think that the courts· are the.wrong way 
to. go due to the already overcrowded,. calendars resulting in 
lengthy delaysbef'ore matters .such as this can be-adjudicated. 

2. We would like to see a provisio:n limiting the.Commissjoner 
of' Labor and Industry's authority, prohibitin£J the·commissioner 
f'rom·settihg standards more stringent tha,n e?'isting Federal 
standards o. 

3. Continuation of' the Bureau of' Engineering and Safety as 
the responsible department f'or the admini'stration arid enf'orce­
ment _ 0£ the State plan. 

'J;hank you_£or .the opportunity .to speak _on.this matter. 
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STATF.MRNI' TO THE ASSE\fRLY LAROR CO~HTTEE ON S716 

My nanie ls Lucy r~sckenzie, r. live. at J6~ Dodds Lane ,:Pr.inceton_. 
' • • ' • • l 

A8 co-cha trmen or the Co~lition for the Righ_ts ·or New·Jersey Far'mworkars, 

I_ am appearing in suppoz-t or S-716. ,._ I should ete.te, for the_ record,. 

that one of. the organizations represented by the. Coalit ion·i, t;he AFL~O!O, 

does not share our vi'ewa end is opposing· the bill. 

. . . . 
On. September 23, 1974 OSHA prioposed a revislon of its regulat.ions 

, ' 
relating to labor camps for ag·riQl_lturel workers. The new re~ulations 

I . 
represent a giant leap backward for the hea 1th. end s~r,ety· or farmworkers, 

and would permit standards which have not been toleI'a·ted in New Jersey 
· .. ' ' .. ·. ., 

for years. They indicat.e an emberrasa-irig ·bow by·OSHA to the political 

pressures obviously exerted by special termer interest groups. Let 

m~ give you a .few examples. The new rules wo1.1ld: 

(1) delete the Pequirement that drainage through end from the 
cemp wouJd not endan~er any publi~ wat~r supply. 

(2) delete the requirement that living quarters be locs ted et 
lea ~t 500 rt. from livestock. 

( 3) delete spe cing requirements. between beds, permitting .. an Wl-
limi ted number or beds in any one dwelling unit.· ., 

(4) delete the requirement that ·windows be provided for··purposea 
. or ventilation. 

(5) delete the requirement for number of stoves. 

(6) drastically weaken structural requirements for·housing. 

(7) delete the 1~equirement for electricity for lighting, ee 
long as some form of lighting is provided. 

These are only s few of the weakened.regulations. The most in­

credible change requires that the rarmtfOI'ker s~e'k flalternete housing"' 

in order to .prove that he is. forced to live et the camp.. In ._other 
' ' 

word's, the pehtllless mi'grent who is brought to the rem near Cranbury, 

for example, would have·to spend severaldays·looklng tor 8 house·or 

apartment to ren·t -~n Cranbury, Princeton, .Plainsboro, Hightstown, etc. 
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· Since most workers don't have c ers, this hou~ehunting would hove to 

be dbne on root. Aa you are well aware, New J~rsey ia suffering an 

a cute housing shortage which arrec ts even those I lfho can a £ford al­

terns te hou.stng~ . To pretend that. farmworkers· can afford. such housing, 
I 

' . •' 

even 11' it were evallable, is sheme.ful. E_ven wqrse, this :rule is 

being· proposed· when OSHA knows full well that the local communities 

are hostile to farmworkers ·and would be D10st. unwilling. to accep~ them 

11tn town .. " This rule exemplifies the-. abandonment of worker protection 

inherent in the ·new OSHA s-ta.ndarda. 

At presen,t, the State ot New Jers~y hes its own, mor~ ~t:ringent 

regulations proteoting farmworkers. But u-··these new- federal rules 

are adopted, end if S~716 does not ·pass, the fede~1,;1l regulations will 
. . 

become our regulations. In addition,· the Bure au· or Migrant Labor 

will cease to exist, and· the sixteen camp i'nspectors n~w employ-ed by 

tbe Bureau will be ·removed,· to be replaced by fer te~er tecieral in-

a pe-c tor-SO 

Members or the Coalition are often et odds with officials of 

Labor and Industry. _ We are glad to have this opportunity to speak in 

praise or them. They are available to us, they are responsive, they 

ere willinr; to oomrm.i11'icatet They answer phone calls, and -they_ even· 

make time ior us when we drop in unannounced. We msy·not always lik~ 
' . 

what they say, but they talk to us, and often teke action in response 

to our requests. · If s.;.716 does not pass, our input end influence will 

111 •c,p to zero. Besides the obvious tact that WashingtOn is ta?' away 

for most or us, fedettal OSHA officiela will be subject to pressures 

from the 49 other stet.es, many of them fa_:r behind New Jersey .in this 

fielde ·Weare very seriousl:,_concerned tor the health and.safety or. 
the farmworkers ot this state. 
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It ia inconceivable to ua that the legislature of the State 

of New Jersey would conc~de total Ju~isdictlon o•er the occupetionel 

safety end health of it_s citizens to the 14,ederal Government. 'We 
I 

esk that S-716 be released for -a floor vote in the Assembly~ 

• I 
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BUILDING OFFICIALS 
ASSOCIATION 

REPLY TO: Cy Rubin, ·.oirector of Inspections 
Township of Lakewood, N.J. · 

OF .NEW JERSEY, 
. · INCORPORATEI). 

Public Hearing on Assembiy Bill 833 before the Labor·Relations 
Committee. 

Members-of the Labor Relations Committee, my name is Cy 

Rubin. I am the Director of Inspections for the T9wnship of. 

Lakewood, New Jersey and I ·a,ut a).so the First Vice President of 

the Building. Officials. Assg·ciati.on q;f:_.New. Jersey . and ft.. is this 

group that', ·I.' represent tod9-Y• 

Just a few_ days .ago, T. ·ask~i;J: the spon.ser of this bill Assembly~ 

man Gallo what ef fe;9t · .this leg_islation would have on municipal 

inspection departments·. as well as local building codes •. ·. Mr. 

:Gallo honestly answered me by saying·. that he didn •'t know ·and had 
1 

never really thought about. it. Last Thursday, I posed the same. 

question to Daniel Ben Asher the staff member of this committee. 

He. said the questi.on had come up be.fore but had ·not been res_olved. 

I certainly app:reci,Ated.the s_inqerity .of these two men_ and hav-ing 

been with the Department of Community Affairs for almost two years 

working closely \yith the State Legislatu:re,.can.understand how 

and why things of this nature occur •. 

'Ihe main concern of Building Codes is the health, welfare 

and safety of the general pu];>lic and our association suppo,rts 

this. concept. When Senators Williams and Steiger proposed the 

Oc:cupational Safety and Health Act in 1970., I'm sure that their 

intentions were not to infringe upon.home rule, local building 

inspectors and locaJ build~ng. code.s. ; ~ssembly Bi11 8.33 gives 

. AFt=ILIATED WITH: 
. :NEW JERSEY LEAGUE OF MUNICIPAUTll;.S 
EASTERN' STATES BUILOING ClF'FICIALS FEDERATION 

. BWLOl,NG OFFICIALS & CODE 1~M~ISTRATORS, IN~EllNATIONAL 
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the Commissioner ·of the Dep'artment o:f. Labor and Industry enonnous 

powers together with ·his hand picked advisory committee. Will 
' ,. < ' ·, 

thes·e powers usurp· home rule? Too many State Agencies have creat-

~d independent kingdoms for, themselv~s which defeat the very pur-: 

pose for which they were ·~.stablished. Ther~ are many reasons for 

some of these failures such as lack of funds for adequate staffing, 

lack of, proper personnel etc. Some example of this· are the m •. my 

1 

new responsibili-t:.ies given the. D~par~e11t of .En,vironmental 
. ' 

Protection by recent legislation without proper sta'ff has become 

a tremendous problem for those dealing with the Depa;--tment. Th'e 

Department of Education is responsible for school house construction 

throughout the entire State. They llave three fiela::inspectors 
. . 

covering this large . area and not doing a: very good job because. 

it is virtually impossible for three men·, .. to cover the entire 

State. The Bureau o.f Weights ari(i Measures have three men again 
. /,)' ' 

covering the entire State who are responsible for the grading 

of lumber .. 

In closing I would like to state that this is:powe~ful 

legislation and we must be .. certain as to how it will. e.ffect: 

1. Local Building Codes. 

2. The proposed State tinifonn Co~struct~on Code.which is 
presently before both houses of ·the. legi.slature. 

3. Loca]. Co¢le Enforcement Personnel. 

4. Home Rule. 

TLank you f_or giving me the oppor_tunity to appear before 

you.today. 

CR:kb 

.CY.RUBIN 
Director Of Inspections· 
First Vice President· · : 

. Briilding Officails Asso~iation 
I 

of New Jersey 1. 
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