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Ly Absemblyman GALLO

Refeued to C‘omzmttoo on Lab01 Relatlons

AN Acr td'aséui'e safo' and “healthful working condiitons for the

wmkmg men and women of New Jersey;’ by authorizing enforce-
..ment of rules developed under the act, theleby reassummg that
responsibility from the United States. Government which had
preempted the occui)ationhl“ safety and-health ﬁéld in the Wil-
- liams- Ste1ge1 Act of .1970; by pr 0v1d1ng comprehensive’ legls—
latlou to mplaco (-x1stmo St«lf(‘ statutes in’ this ﬁeld by pro-
v1dmn for resomch, mfomla’n(m, edn(-ahon tr mnmﬂ' and

techmca] assistance in this field; and by supplgmontm'r Title 34

of the Revmod Statutes’ and ropoalmg sundry acts’ and parts of
~aets. o ’

\WHEREAS, The State -of New Jersey has songht in the f)as’t to

+, reduce or eliminate the growing losses of life and health arising,

out of worlk sitnations throngh various statutes and regulations: .

’and

WHEREAS, »The COIIGIGS‘E of the Umted States has determlned that

injuries, 111nesses and deaths arising from work SItuatlons
throughout the Nation ‘have affected 1ntelstate commerce_.to a
degree requiring preemption of the occupational.safety ‘amzl
’health field, but quahfymg that preemptxon to al]ow the State

.to resume 1eg'ulat10n and enforcement of rules in the field b\
\ 'formulatlng and adoptlng a State plan of Whlch this lemslatlon

Jis a pnr’rﬂ and

WHEREAS, The State of New Jersey has determined that in order -
to bettm protect its workers and citizeus it should resurne the :

dutles of regulahon and -enforcement of rules in places of -em--

‘ ploymenf bv t‘ormulatlng and ﬂdoptlng ‘such a S’rate plan,

therefore
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Be.1T ENACTED by tke Senate and Geneml Assembly of the State ‘

of New Jersey
1. Title: ‘This act shall be. known and may be- clted as the “New

.Jersey Occupational Safety and Health Act. AR : g

2 "Declaration of purpose. It shall be the purpose of this act to
) resume such regula_tory and enforcenient power in the occupatmnal
.sai:ety and " health ﬁeld asa State plan and agreetnents' vritli the
" United. States Department of Labor may permlt unde1 the terms

and conditions of the Williams- Stelgel Occupatlonnl bnfety and

‘F_Health Act of 1‘)70 (84 Stat. 1590 29 US.C. 651)

‘This act shall be 1nterp1eted and construed so as to oﬁ'eotuato )

its general purpose to. be at least as eﬁectlve as-the Federal Act

.and the agreements, contracts, standards, _rules, and regulatlons

made or promulgated thexeunder
3. Deﬁmtlons As used in thxs act:

Do “Act’’ means this act and the rules promulgated or adoptedv

hereunder ) L :
h. “Commerce” rneans anv trade, trafﬁc, commerce, transporta—

.flon or commum('atlon w1th1n the State of New Jersey or amono-‘

the several states.

: “Commlsswnel means the Commlssrouer of the. Department

_bof T.abor'and Industry of the "\‘lntc of New .Tersoy or: lus nuthor llod

repri esentatlve

Cd. “Employee” means. a person suffered or permlttod to work

‘ by or provrde services. for an.employer for wages, salary, any other

‘compensation, or putsuant to any other. contractual obligation' -

“Employer” means ‘a person’ who has’ employees and’ who |
engages in or, aﬁects commerce, bt does not include the United
- States or the State of New Jersey or any political’ subd1v151on

ihereof. -
f. “Federal Act” means “the Wllhams Steiger Occupatlonal

‘Safety and Health Act of 1970, P. L. 91-596, 84 Statutes 1590,

29 U. S c. 651, and subsequent amendments thereto.
: “Federal standard” means a standard adopted and promul-

gated by the. Unlted States Department’ of Labor whlch requires

vondltrons, or-the adoptlon or use of ore or more. practmes, means, '

methods, operations, or processes, reasonably necessary or appro-

prlate ‘to pro\nde safe or healthful employment or places of ° em-

. ployment

h. ¢“QOwner’’ means “the person possessmg Iegal or equ1table

: tltle of premises used or to be used in whole or in part as a place

of emplovmenf
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i, “Person’’ means one or more 1nd1v1duals, partnershrps, cor-
p01atlons, ussoclatlons, busmess trusts leval rep1 esentatlvcs, *
'collomve bargaining roplescntatlvcs, or any owzmwod wloup of ‘ '
persons. ) N

b “Place of employment” means- any place in or about wh1ch
an employee is suffered or per mltted to work by or for an employe1

k. “Rule” means the whole or a part of an agency statement of

~general or partrcular apphcabrhty and contmulng eﬁ‘ect that i 1m- f,

plements mterprets, or prescubes law or pollcy or, descrlbes the
orgamzatlon, procedure, or practlce requlremcnts of the ao'ency
under th1s act - and includes regulatlons and adopted standards o
promulgated hereunder. ' o )

1L “Secretary of Labor” means the Secretaly of Labor Umted
States Department of Labor ‘

“State plan’’ means the ag reements and contractual arranve- C

‘nients made by the State Wlth the Umted States Department of

Labor and the Secretary of Labor under ‘which State development ,
and enforcement of occupatmnal safety and health rules may be
camed f0rward ' : '

4. Appllcablllty .
Cas '[‘hls act shall- apply with respect\ to emplovment performed .
in any place of employment in the State of . New Je1sev, except

those over Whl(’ll the F‘ederal Governmont msmves excluslve 1ur|s- .

'dxctron for pur poses of occupatlonal safety and health

by (1) No other State zwency, mumclpahty, or other govern—j
miental ‘subdivision' of the State shall have the } power to malke any‘: 'l
rule, bylaw, or resolution pr0v1d1ng for the occupatlonal safetyi"' k'
'and health- of those persons covered under- this aet Lo

(2) Nothlng in- thls act however, shall limit the rrght and au-
thority of any other State agency, mumclpahty, or other govern-
mental subd1v1510n of the State to make 1nspect10ns for pubhc "
safety and health in places of employment covered under th1s act'
or to act to meet any’ emergency

“Ct Nothmg in th1s act shall be construed to supersede or in auy '
‘manner aﬁect any Workmeu S- compensatlon law or to: enlarge or‘ _'
diminish or aﬁ’ert in any manner the common law or statutoxy )
rlghts, duties, or hablhtles of employers and employees under any : :
cther law with respect to i mJurles, dlseases, or death of employees"
arrslng out of or in the course of employment

5. Agreement authority. The commlsswner shall have the power
and authontv to enter 1nto such agreements or contracts, 1ncludmg .
the negotlatlon and arrangmg of grants, Wlth the Secretary of
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Lnbor and other State ugeucles us slmll be uor ossmy to (-ffu-luule

State plnn und to zwwmpllsh the pulposos of 1lu~ act:
6. Duties.” = . I R
.t Tach employ or—

1y Shall fl]llllsll to each of lns employoes emplovmont and

- place of employment whleh are free from. recogmzed hazards that

are. causmg or are. lrkely to cause death or seuous physleal harm‘ _ '

‘to his employees, : ' o ' -
(2) Shall comply Wrth all oceupatlonal 1ules and or ders promul- o

guted or 1ssued under thls act,

b. Bach employee shall eomply with ull oceuputu)nal safety and

chea.th rules and oulcls promulgutul or 1ssued pu1suant to tlns'

act which are appllcable to his own actions and conduct

el Each owner of ‘any premlses used in whole of in part as a
place of ‘employm_ent ‘shall be responsible for lt_s structural ade.—.

© quacy, protection agaiust the orlgin'and spread ‘of fire and for |
: the ptovrsron of adequate general ventllatlon and hghtmg, emer-

gency egresses, fire warnmg systems and’ safe elevator systems

nnd shall comply. with all - orders issued pulsuant to this act '

Farlure to so comply shall make an owner subject to the enforce-
ment procedures and penaltles set forth in this act, but the mrtla-

. tivn of such proceedmgs or ‘the 1mpos1t10n of pena.ltles on an
. owiler ‘pursuant to this act shall not relieve’ any cmplover from
: vprov1dmg ‘his employees with - the protectlons requlred by tlus
" act'or from having enforcement and’ penalty proeeedmgs brought ’

agalnst an employer for the same v1olat10n
7 Oecupatlonal safety a,nd health rules.

A Where the Secretary of Labor has- adopted and promulgated‘
a Federal standard in compllance w1th the requuements of sec- '
- tion 6 of the Federal Act, the commissioner may publish the Fed-
.eral staudard_ in-the New Jersey Register and such- p_ubhee_tlon
shall oeerate to make the Federal safety' and health. ’stand'ord .
the apphcable 1ule of the State of New Jersey, without comphance .

with the prowsrons of seetlon 4 of the ‘Administrative Procedure

Act (C. 54: 14B—4) The eomm1ss1oner, nevertheless, shall” ¢on-
form to the provisiens of seetlon 5 of the Admlmstratlve Procedure
Act (C 52 :14B-5) regardmg the  filing and pubhcatron of sueh‘
‘rules ’ ' S

b. Where in the dlseretlon of the comnussroner, it.is determmed

-‘necessary end proper to promulgate a ‘rule: where no Federal
15~ ‘standard exists or. Where a rule more’ comprehenswe or- effectlve )

thana Federal standard is regarded neeessary by the commlssloner -

to better protect the safety and health of the employces. of this

e -
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_State, the'commissioner may promulgute, modify, or revoke any

'occupatlonal safoty and health 1ule in the following mnnner

(1) Whénever the commlssmner, upon the basis of mformatlon
submltted to bim by any’ interested persons or information ‘de- -

veloped by the commissioner of otherwise available to him, : -

vdotelmmes that a rule should be promulgnted for the reasons

siated in thls section, the commissioner may request récommenda-
tious of an’ adVIsory committee appointed under section 14 of- ﬂns )
act. The commissioner shall provide the advisory committee with
his proposals and all pertinent factual inforrnation'nvailable, ins
cluding the results of van'y research demonstrations and eiiperi-'

ments. An advisory committee shall submit to the commlseuonel

1ts récommendations regardmg the rule to be promu]gated ‘within
90 Jdays from the date of its receipt of the commissioner’s pro- -

‘iosal or. within such lonéér'or shorter period as may be presoribe‘d

by the commlssmner, but in no event for a per 1od longer than’ ‘770' :

days.

(2) The oommissionér shall publisn & proposed rule or no’ﬁoé o

‘of a proposed rule and its availabrility to employers, ourners,

omployees and the publlc, promulvatlng, modlfyln or revoking

_a'safety or health Tule in the New Je ersey Register and shall aﬁord

mterested persons ‘a perlod of 30 days after publication’ to submlt

'wmtten data or comments - Where. an adeory commlttee is .
appomted and the eomm1ss1oner determines ‘that'a rule ‘should be

1ss.1ed he shall publish the proposed rule within 60 days after .
submlssmn of the adwsory comm1ttee’s recommendatlons or the
explratmn of the perlod prescrlbed by the commlssloner for such
submlsswn ' ‘ T
(3) (a) On or before the last day of the perlod prowded for'_'_;’
the ‘submission of - written data or comments under paragraph )
(2), any mterested person may file w1th the commissioner written
objections to the prOposed rule, stating the grounds therefor and"’
requesting a publlc hearing on such objections. Wlthm 30 ‘days

after the last day for filing such obJectlons, the commissioner shall

nuuhsh in the New Jersey Register a notice speclfymg the safety‘ ;
or health rule to which obJectlons have been filed and a hearmg'
requested, and speclfymg atime and place for such hearmgs )

(b) In addltlon, where the commissioner determines at: the tlme ‘

of pubhcatlon of the proposed rule that & publie hearlng will be *

necessary, he may ‘publish notice of such heaung s1multane0usly
W'lth notlce of the proposed rule.
T4y Wltbln 60 days after the- explratlon of the. period’ prowded'

for the submlsswn of such wntten data or comments under para-
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graph (2), or ~within 60 days after eompletion of a. hearing in
Zparagraph (3), the comuussmner shall jssue.a rule promulgatmg, v
: modlfymg, or lovokmg a safeéty or “health rule or make a detelmmu-

tion that a rule- should not. ho 1ssued Such a wile shall be filed

and pubhshed in accordance with the provisions of seetion 5 of
5. the. Admunstl atlve Plocedure Act (C. 52 :14B-5); prov1ded how- i
ever; that a mle may. contain' a prowsmn delaymg its effectwe_-
y date for such perlod not in excess of 90 days as the commlsnoner
: determmes may be necessary to insure that nﬁected employels,'
“,owners, and -employees: will be- 1nformed of the ex1stence of: the

“rale and of its terms and that affected employers are glven an

opportumty to: famlharlze themselves and their: employees with
the existence of the requlrements of the rule.
(5) The commissioner shall take notlce of the mtent of the

: Federal Act to prowde speclal attention to promulgatlon of
: standards dealmo with toxic materials and harmful agents and
shall give pnonty to the ostabhshment of 1ules concermng such

ltandards S
8; Emergency temporary tules.
‘A, (1) Pursuant to the authorlty of sectlon 4 (c) of the Ad-

' -mlmstrahve Procedure’ Act (C. 52 14B—4 (c)), the commlssmner'
* ghall have the authorlty to adopt ‘an emergency temporary‘

standard |mmed\atolv upon its- issuance and pubhcatlon in-the

;F‘ederal Roglstcr by the Secretarv of Labor under the tcrms of L

the Federal Act. The commlssmner shall pubhqh such standard

“as a ru]e for a mlmmum of 3: inccesswe -days in -at least five _'
' newspapers in the State in. orde1 to provxde notice of the tule’s .
10 exrstence and the commlssmner s intent to 'enforce the ru]e under .
this act, and the commlsswner shall publlsh such rule in the’ New
'Jersey Reglster at his first opportumty In the selection of the o
newspapers, conmderatlon shall be given to geographlcaI‘ 16cation’

and' size of circulation. Such no’tice éhall not constitute‘ a pre'-'"

requisite to the enforeement of an’ emergencv temporary rule by
thex commlssmner '

(2) ‘Where a Federal emergency temporarv standard is adopted

.as a temporary rule by the. State, such rule shall be’ effectlve until

both the Secretary of Labor - -and th‘f, commrsqroner have erther_
withdrawn suéh temporary\standard and ri11e or pr‘omulgated a-
permanent standard and rule super sedmg the temporary standard" :

ard rule t .
b. (l) Where no Federal emergency tempmarv standard has

been prowded but the commlssroner determines (A) that em-ﬁ ,
-ployees arc exposed. to a grave danger from exposure to sub—

e G B e
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‘stan(os or agents determined to be 10110 or phvslcnlly hmmfnl
or from new hazards, and (B) that such ommgencv stnndald nﬁll, .
nccessan ‘to ploteot employees from such danwer, the cmmmf
qroncr shall p)ov1dc for an emugency Iempm urv rulc to tukc .
unmedlatc effect. upon lts pul)llcatlon for a minimum of 3 sue-
.cessive days in at least five newspapers m the State Constdomtlou‘ '
.in ‘the selectron of the newspapers shall be given to geog’raphwnl
1ocatlon and size of circulation. The commlssloner shall pubhsh '
_such rule in the New J ersey Reglster at h1s first opportumty and'

make ‘such further plov1s1ons by 1u1e as he shall deem necesaly
to inform employers, owners, and employees of the ex1stence of

the rule and his 1ntentlon to ‘enfore it.

temporary rule under paraglaph (1) of this subsectwn, such ruleq‘

shali be effective until superseded by a rule promulgated in-ac-
cordance with the pr ocedures preScrlbed in section 7 b. ‘of thxs act
ora determination is made that no rule should be promulgated

The commissioner shall promn]gatc a rule or determmo that no
1ule sllould be promulgatcd ander this’subsoction no- later thnn“
6 montlls aftel publrcatlon of the- emergoncy temporary lule, and
shall publlsh notice of his intent w1th1n 60 days ‘of the explratlon(

of the 6-month perlod

9 Walmngs, protectlve equlpment and medical exammatlons ‘
Any rule promu]gated under this act shall prescrlbe the use of"'
labels or other appropnate forms of Warmng as are necessary

“toi 1nsure that employees are upprlsed of all hazards to which thev :

' ._are exposed relevant symptoms and approprlate emergency treat- ’

ment and proper condltlone and preeautmns of safe usé or ex-

posure. Where approprlate, such rule shall also prescr1be sultable '

protectlve equrpment ‘and control or technologlcal procedures to.

be used in eonnectlon with such hazards and shall prov1de for
momtonno or measlu mg employee exposure at such {ocations and '
inter vals, and in such manner as may be necessary for the protec-
hon of employees In addltlon, where approprlate, any such rule :
shall plescmbe the type -and frequency of medical examrnatlons‘f'
. or other tests which shall be made avallable, by the employer or‘ '
at h1s cost, to emplovees exposed to such- hazards in order to most ‘

eifectlvely ‘determine whether the ‘health of such emplovees is
adversely affectod 'by such exposure The commlssmner, in co-

cperatlon with the ‘Secretary of Labor, shall prowde rules regard—

- ing medleal exammahons in the nature of research and make _ap- '

proprlate modxﬁcatlons in the foregomg reqmrements relatmg to

the use of labels or other forms of warning, momtonng, or

(2) Where the commissioner has prov1ded for an emelgenc\
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measuring', and medica'l examinations' as may be warranted . by -

Federal or State- experlence The results of tests or exammatlons

»1equued by rule. of in the nature of research shall be furmshed to o
gthe comm.lsslouer and at the request of the employee, to lns ‘

physlem.n

10 Judmml revrew of rules Any person who' may be adverselyh R
aﬂ"ected by a rule 1ssued under this act may at any tlme prlor to. .
45 days after such rule is pxomulgated file a petltlon challengmg
‘ the valldlty of such rule w1th the Appollnto D1V|s10n of the Supeuor
: uourt fora Judlclal revrew of such rule. Tho filing of surh potltlon
shall not, unless otherwise orde;ed by the court, o_perate as.a stay
of the rule. The determinations of the commissioner shall be
"concluswe 1f supported by substantml evrdence in the l("cOI‘d con- .

srdered as & whole
11, Temporary variance orders

sioner for a temporary 01der granting - variance from a rule -

promulga.ted under this - act. Such temporary ordm shnll bo

. granted onlv if the emplover or “owner filed an apphcuhon whwh.y» '

meets ‘the requrrements of subsectlon b. and estabhshes that (1)

: ‘he is unable to c0mp1y w1th a rule by its eﬂ:‘ectlve date because of
unava.llablllty of professronal or techmcal personnel or of materlals )
and equlpmeut needed to come into: complumce with the rule or
because necessary oonstructxon or alteration of fucllltles cannot .
“he, comploted by the ‘offective date (2) he 1s takmg a]l thlllﬂl)l(‘ .

steps to safeguaxd affected emplovees agamst the harards covored
by the rule and (3) ‘he has an effectlve program for- commg ‘into

' comphance with the rule as qmcklv as praetlcable Any temporarv

order lssued under thls ‘subsection’ shall prescrlbe the practlces
means, methods, operatlons and procesSes whlch the. employer or
owner must adopt and use whlle the order is in effect and state
m detall his. program for coming ‘into comphance with the rule
Such a temporary order may be granted only after notice to em:
ployees and an opportumty for a hearmg provided, that the com-

‘ mrss1one1 mav issue -one 1nter1m order” to be effective’ unt11 a

debision is made on the basls of the hearmg No temporary order
may be in effect for longer than the penod needed by the emplover
or owner to achleve comphance Wlth the.rule or- 1 year, ‘whichever

- is. shorter, except that such an order may be renewed not 1more
thsn twme (1) so long as the reqmrementq of. this subseetlon are’ ‘
. met and (2). if an apphcatlou for renewal is filed at least 90 days
- prior to the explratlon date of the order. No interim renewal: of .

an order may vemain in effect for longer than 180 days -

‘a. Any affected employer Or owner may apply to the commls-'_

L ik e
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b. An apphcatron for a temporary order under thls section shall
contam '
1) A specmcatlon of the rule or p01tlon thereof from wlnch the
employel or ownet secks a variance;’ ' n

(2) A 1ep1esentatlon by. the employer or ow ner suppmtod byl'

- of the facts’ repr esented that he is unable to comply with the rule *

or portion thereof and a detailed ‘statement of the reasons thereof;
(3) A statement of the steps he has taken and Wlll. take (with
speclﬁc dates) to protect emploveee agamst the harald covered

by the rule;

(4) A statement of when he expects to be ‘able to comply with
the rule and what steps he has taken and what steps he will take '

(with dates spomﬁed) to come into comphance with the rule; and

(5) A certification that he has ‘informed affocte(l employees of
the npphcatlon by giving a copy. thereof to their authorized repre- '
soutatwe, postmg a statement 01vmg a summary of the apphcatlon
and spemfy ing where a copy may be examined, aud the place .or

“places where notlces to- employees are normally posted a.nd by" '

. other ‘_apploprlqte means, A deseription of ' Tow employees have

been informed shall be contained in' the -certification. The in-

: tormatlon to omplo\ ees shnll also mfmm tllom of then rlght tor

p(xhtmn the comm)ssloue] for a. llearmg

e, The commlsslonm is anthorized to grant a vaiianee from ‘un)‘f .
rrlle or portion thereof whenever he determines, or tl1e'Soere'thrv
of Labor certlﬁes, that suoh variance is ‘Tnecessary to pernnt an
employer to participate i in an experlment approved by the Fedeial
Govelnment designed to demoustrate or to validate new and
iniproved technlques to- safeguard the health or safety of em-“'
ployees. : :
.12, Varlance rules and orders. Any affected employer or owrer
may apply to the c_omrmsswner for a yarlance from a rule pro-
mulgated under this act. Affected employees and their répresenta-
tives shall be given notice of each such application and an oppor--
tu'rlitj; tokparticip‘a;te in a hearing. "The commissioner shall issué
such variance order or rule if he determiries" on the record, after =
oppottumty for an inspection where: apploprmte and a henrmg,
that the proponent of ‘the varianee has demonstrated by ‘a pre- .
nonderanoe of the ev1dence that the condltlons, praotlces, means,

methods, operatlons or processes ‘used or proposed to be used

by an emplover or owner ‘will p10v1de ‘employment and places of =

employ ment; to affected employees which ar e as safe and healthful .
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a8 those which would prevall if he comphed thh the rule The'

. order or variance rule 80 [issued shall preseribe the condltlons‘

the cmployel or owner must mamtaln, and tho pr actlees, means,

methods, operatlons and processes wluch he must adopt and l]tlllZ(‘

to the extent they dlﬁer from the rule in question. Sucli an order

\ or vauance rule may be modlﬁed or revoked upon uppllcatlon l)yv .
au employer, owner, employees, or by the commissioner on his
own ‘motion, in the manner prescnbed for 1Ssuance under sectlon :

11 or section 12,
(13, Plans and speclﬁcatlons ;
a. The commxssxoner shall have the poWer and authonty to

require by rules promulgated heleunder that the owmer of any

building or structure to ‘be erected or adapted as a place of em-

'ploymeut submlt to the commnssxone1 such plans and speclﬁcatxons
for his approval and other data xelntlve thereto. before the bmldlng .
“or strueture is erected or adapted. ' ' ' ‘

b, The commissioner sha]l further have the po\\ er and authorlty

to 1equue by rules- promul«rated heuunder that prlor to the m-_
stallatlon of samtatwn facilities, . fire: preventlon and protectlon,l
’ egresses, exhaust and ventilating systeins, elevators ‘and’ other
conveymg eqmpmcnt and - employee ploteetlve dev1ces and equlp-' )
’ ment ‘the gwner or employe1 submit plans and speclﬂ('atmns for v

15

his approval amd other data relative thereto

i4. A dvnsorv committoes.

. (1) There is hnl‘vhv established \Vlthm the l)wpmlmont of
: Labor and ln(lustlv a New Jersey State QOce upahonnl gaioh and - '
: Health Adv1sory Comlmttee consisting of 25 members appomted ‘

by the coumissioner. - One of the membels shall ‘act as (hanman
The members shall be selected upon’ the basis of. then expeuence

and competence in the field of occupatlonal enfety and health

_Representatlon ‘of labor and ‘management on the comnnttec sh.t]l
as nearly as p0551b1e be equal. Not}nng' in this- subsectlon sha]l‘-

prohibit the commissioner from appomtm pubhc membels

. (2), The committee shall advise the commissioner regardmg rules.
proposed to be adopted under ‘this act and ‘on matters 1egard1ng '

the administration of the det.

(‘3) The committee shall adopt rules to govern its. proceedmgs »
'wluch rules shall be subjeet to the- Latlﬂoatmn of the commlsswnel
The commissioner shall appomt a socretary from within the dep-u't- .
“ment for the committee. The committee shall hold no fewe1 than

two meetings during each calendar year. All meetings of the com-

vmlttee shall be open to the pubhc and a recmd sha]l be kept whlch

shall be open to pubho 1nspect10n

4
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b Such additional. adv1sory commlttees may be nppomted by

-‘he comnnssxoner as in his d]scretlon may be needed to tuxthel tho -
purposes of this act. The provisions of subscetion a. .(.>) of this, -~

sseetion \*lmll apply’ lu' the wmeetings of such cmnmitluoa" Tn nll

smh advi IQOI\ commlttoos, mpu-qvntutlon of Jahor dllll mumwu—

ment shall ns nearly. as possible be equal, Noﬂnng in tlm qub-._v-,:',
section’ shn]l prohibit the commlssmner from »dppOI'rltlI‘lg‘pub]l(;. o

membel S.

15. Admmlstratlve authority. The authority, under the dirce-. .
tion of the commissioner, to administer and‘,ént.'orce the provisions.

of this act is established in the Division of Workplace Standards

of the Department of Labor and .Industry, - ..

16. Inspéctions and 1nvestwat10ns

"a. In order to carry out the purposes . of thls d(t the eommls-_',
sioner, upon. presenting appropua,te credentials to the owner,
“employer, .operator, or -agent in.charge,-is authorlzed ) )

(1) To enter. without delay and at reasonable tlmes any faetmy,_v ) -
plant estubhshment conbtl uelmn slte, m_ (‘)’t‘ht‘.‘l m e.; -where work -
-’} is pLIfOl de by an- cmployee; and- '

(2) To mapeut and investig ate durmt_; logulm wolkmg homs-.

a rcasqnyable manuer ,-any such place A.oﬁj.gem:ploynmnt ,und,.dll_.u
pertinent _' conditions;: stroetures, machines, “apparatus, ..deviees,

‘equipment, and matevials thercin, and to question privately. any .

such employer, owner, operator, agent or employee., . .. .

h. In miaking his inspections. and investigat-i‘ons‘ under this. act -

the commissioner may require the atténdance -and testlmony of ..

witnesses and-the productlon of ‘evidence- unde1 oath. Wltnesses

shall be paid the:same fees and mileage that are paid witnesses .
in the courts of the Sfate In the case of a'contumacy, failure, or .
refusal of any person to obey such an order, the Law Division of . .
thn Supeum ‘Court, within the Juusdlctwn .of ;which ‘such person. .
is found or ‘resides or transacts business, tipon the- wpphcatlon by. ;.
the commissioner; shall have Jlll‘lSlethn to issue to such person .
an order requiring such. pérson to’ a.ppear to produce evidence if, ..

as, and when so ordered, and give testimony. relating to the matter |

under investigation orin question, and. any failare to' obey such

order- of the court may be punished by said court as a contempt ...

thereof. - - :
- ¢. Subjeet to rules issiied by the commissioner, a representative

' of the: employer and a representative authorized by his:employees
shall be given an opportunity .to -accompany -the commissioner’

during the physical inspection of any workplace under subsection:a.
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. -for the purpose of .aiding such inspection. ‘Where ‘there is 1o
83 - anthorizedemployee representative, the ‘eonnnission'er shall consult

w1th n reasonable: niimber of employees” concemm;, tho maﬂl\ls o

of health and safcty in thelr place of employment

d (1) Any employees or representatlve of employees who beheve‘_ »
a wolatlon of a safety or health ‘rule exists that threatens physical .
'har:m, or that imminent danger ex1sts, may request an 1nspect10n '
by g1v1ng not1ce to.the- oommlssmnel of such v1olatlon or ‘danger. ‘
Any such notice ‘shall be reduced to W1lt1ng, shall set f01th with

reasonable partlcularlty the 0'rounds for the notlce, ‘and slhiall be

~shall be’ prov1ded the employer or h18 -agent no later t]lan at the =

':,tlme of 1nspect10n, except. that, upon the request of the person

giving such notlce, his name and the- names of the mdmdual

‘ employees refel red to therein shall not appear in such l.opy or on

any reeord published, released_or made available by the cormis-

sioner under this scetion. ‘If upon receipt of such notification the’

_eommissiozier ‘determines tliere are reasonable grounds' to’ believe

that sﬁchyiolation' or danger exists, he shall- make a special in-

yestigation in accordance with the provisions of this section as
soon as ‘practicable, ‘to determme if such v101atlon or danger: ex1sts .
If the commissioner determmes there ‘are’ no reasonable grounds’ »
to beheve that a violation or denfrer ex1sts, he shall pr omptlv notify

the employees or 1epresentatwe of - the employees in’ wrltmg of

'sueh determination.

(2) Prior to or dumng any 1nspect10n ot a place of' employment

any employees or 1epresentat1ve of employecs emploved in such
place of employment may notlfy the comm1ssloner or any leme- ;

sentatlve of the commlssloner respons1ble for’ oonductmc the

1nspeotlon, m \vr1tmg, ‘of any violation of this aet wluoh they have l

reason to beheve -exists in ‘such place The commlsswner shall

by rule, estabhsh procedures for ‘review: of anv retusal by a B

xepresentatlve of the comm]sslonel to issue a citation with respect
to any suoh alleged violation und shall iurmsh the employeos or

representatlve of employees requesting such review a wr1tten state-

ment of the reason for the oommlssmner’s dlspomtlon of the case :
&. The commissioner shall prescribe §ucli rules: as “he may du\mv

necessary to-carry out responsibilities under this ‘lct meludmu

‘mles dealing with the inspection of an employel 5 esta.bhshmenl

17, Recordkeepmg

- a. Each employer shall make, keep and’ _preserve, - “and. make.
- available to“the commlssmner such records relating’ tovtl:us act

i
By
1
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I
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as-he.may preseribe by rule as necessary or appropriate. for the

ehforeeinen‘t of this act.or for develo'pintr information regarding

.the causes and preventlon of occupatlonal accidents and 1llnessesv ,

In order to’ carry. out the provrsrons of this subsectlon such rules
may include provisions:requiring employers .to. co_ndue_t Vpe‘rlodx(}‘_

inspections. The ‘commissioner shall also issie. rules requiring_

“that employers through posting of notlces or other approprlate.,_

means, keep their employees 1nformed of their. protections and
obligations under this. act, including the prov1swns of apphcab]e
occupational safety and health rules. . . v

b. The commissioner shall prescribe rules requlrmg employers-‘ .
to maintain accurate records of, and to. make. perlodlc reports on,
Work-related deaths, m;lurles ‘and /illnessés other than minor in-
juries requiring only first: aid treatment and whleh do mnot. involye

medlcel treatment, loss of consclousness, restriction of work or. .-
mot1on, or transfer to another. JOb . . R ‘
c. The commissioner shall issue rules requlrmg employers to . .

‘maintain ,aecur_ete records. of emp_loyee exposures. to_ potentlally_

to:rlc"materials'or»k'h‘armful physical agents -which are. required to.
be monitored or measured tuinder section 9. - Such rules’shall pro:.

vide employees_ or their rep;'esentatives_ with an opportmnity. to

* observe:such monitoring or measuring, and to have access to the:

records thereof. . Such rules shall also make appropriate provisijon'

for eachfempl(‘)yee or former employee to have access to such . . -

records-as will indicate his own exposure: to tox1c matenals or -
harmful physical agents. '

d. Eaeh employer’ shall. promptly notrfy any employee who has,- )
been. or is being exposed to tox1c materlals or. harmful physmal
agents in concentrations -or atlevels which' exceed those pre- -
seribed by an appllcable oceupational safetv and health rule pro-

mulgated under -this act, and. shall ‘inform any employee who is - -
'bemg thus exposed. of .the eorreetrve actlon ‘being' taken.

- "18. Citations. - . R : : ;
a. Jf; upon inspection or. 1nvest1gatron, the commlssroner or hls ‘s

authorized representative believes that an employer or ‘owier has |

violated' a requirement- of - section 6 of this act, of -any"-rule pre-;.' -
scribed and: promulgated pursuant to -this .act, or any orders or -
variances prescnbed or permitted pursuant to. thxs act, he . shall
promptly issue a-citation to the employer or owner. Each citation
shail be in wrl—trng and: shall describe with particularity the ‘nature.

of the violation, including the reference to the provision of the act, o

rule or order alleged to have been violated, . In-.additiou,the eltation,
sha'll fix a reasonable time for the abe.tement of the violation.
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'l‘hc LOmmISSIOIlOI mny prescribe pr ocedulcs fol the lssuancc of -

a noh( ein hcu of n “citation wnth ‘respect to de mmums vmlnllons'

wluch lmvo no’ dircct or immediate relationship to sufety or henlth.

- be Ench cltntlon lssued under this sectlon, or a copy 01 (-opms
thereof shall be prommently posted, as plescl ibed in. rules 1ssued o

to in the cltatlon occurred
e No crtatlon fnay be 1ssued under thls sectlon after the explra- .
‘tion- of 6. months follownng the dlscoverv ‘of the occurrence of nny7
»vro]atlon by the commissioner. ‘

19 Procedure for enforcement

a. If after an mspectlon or investigation; - the commlssloner

‘issues a cltatlon undel section 18 a., he shall w1tlnn a reasonahle ,
time: after ‘the termination of such mspeetlon or mvestlgatlon, .
notify the employer or owner ‘by certlﬁed mail of the penalty, o

- if any, proposed to be asscssed under sectlon 26 and that the em-':
ployer or owner ‘has 15 workrng days within whlch to notlfy the -

eommlssroner that b wishes to contest the citation or. proposed

jassessment of penulty If, within 15 worklng days from the recelpt S
) of the ‘notice - issued by the eommrssroner the’ employer 01 owner :
‘fﬂ.l]S 1o notlfy the commnsslonel that he mtends to. coutest the -
«citation or proposed assessmeiit of penalty, land. no notlce is filed by -
any employee or representative of employees under subsection c.
- within such time, the citation.and the assessment as proposed shall
“be deemed a final order of the commrssroner ‘and- not sub;ect to* .
E review by auy court or agency.. R
b. If the" commlssmner has reason to belleve that an employervv
or owner has- faxled to correct a wolatlon for Whlch a cltatlou has’ k
been:issued within the period permltted t'or its correction (whrch'
period shall not begin to run until the’ entry of & final order by the. -
commxssloner in the case of any review. proceedmgs underthis" '
‘section initiated by the. employer or owner in’ ‘good faith and not
solely'fm delay or avoidance of penalties), the' commissioner shall

notlfy the employer or owner by: ‘certified mail of such failure

and of a peualty proposed to be assessed undet sectlon 26 by reason . .

of such failure, and that the. employer or owner has 15 workmg

"days within which to notlfy the - commrssloner that he wishes to "', .
contest the commissioner’s notification’or the proposed assessment' o
“of penalty.. If, ‘within 15 workmg days. from. the lecolpt of.
notlﬁcatron issued : by the- commrssroner, the employer or. owner: y
fails to’ notlfy the comxmsysmner that he intends. to’ contest the:
notification or' proposed dssessment off-penalty,'.the‘notlﬁeat‘ion'_ ’

gt
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vmld ussosament as proposod shall be deemed a ﬁnal 01de1 of th(-'

commlsqloner and not subJect to review by any comt or ageney

ve. If any emplover or owner notifies the commlqsmner that. be
mtends to contest the cltatlon 1ssued under sectlon 18 a. or notifica-

tion 1ssued under subsectlon a. or b. of this sectlon, or if, w1th1n
15 kamg days of the issuance of a citation undel SLCthll 18 a.,
any omployoo or wplesontntwo of employees files a notice with 1119
commissioner alleging thal the period of time fixed in lllo citalion
for the abatement of the violation is umonsonﬂh]v tho comniis-

sioner shall 1mmed1atelv advise a hearmg L\ammm of such notifica-

tion and the heatmg examiner shall afford an opportnmt) for a
hearing (in accordance with the Admlmstratlve Plocedure Act

‘ ( C. 52 :14B-1 et seq.) and such additional lnoce('lural revn(\\\ lnles

as’ mm be pwmulgatod hmeunder) The healmg (‘\all'llll(‘l shall

thereafter issue an ondm based on tmdmgw of fu(t, .tﬁummg

: modlfymg or vacating the comnnbswnel" citation or propooed‘
penalty, or directing other appr opnate rehef and such order shall\
‘become ﬁnal 30" days after its issuance. Upon a. showmg by a.n

emplover or owner of a- good falth effort to comply with the abate-

ment leqmrements of a clt.mon, and that abatement has.not been

('omplutod b(\(nuso of faclors beyond his |msonuhl(- contml, (h('
cornmissioencr, after ‘(m opportumtv for a hearing as prov1de(l in
,thm subs;ectlon, shall xssne an order afﬁrmmv or modlfymg the
abatement requu'emonts in such mtatlon The' rules of procedure
pleqcubed bv the commissioner shall provide affected employees

or representatives of affected employees an opportunity to partlcl- .
- pate as parties to hearmgs under-this subsection.

20. Judicial review of enfoncement

a. Any pelson advelsely affected or. aggueved by a final order

of the commissioner under subscetion c. of section 19 may obtain

-4 review of such order in the Appellate Division of the New,J' ersey

Superior Conrt by filing in such éourt within 45 days following, the

issuance of such order a written petition praying that the order

bé medified or set aside: The commencement of procéedings under

this: subsection shall not, unless ordered by the court, operate ag

a stay of the commissioner’s ﬁnal order. -
b. No objection that has not been urged bef01e heanngs by the
commissioner shall'be considered by the court, unless.bhe fallure

or neglect to. urge such objections shall be excused bceause of

extraordinary -circumstances. ' The findings of the commissioner

after sneh hearings with respect to: queqtmn\. of: fact, if supported

by substantial evidence on the record considered ns a whole, shall

be, conclusive. Tf any party shall apply to the court for leave to
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~adduce additional evidence and shall show to the satisfaction of the
" outt that such additional evidence is material and that therc were

reasonable grounds for the failure to adduce such evidéncc" in the

‘hearing before the conlm_issicxlel',' the i:qurtinixy order such addi-
tional ’e’vide'n(,e' to be taken bcfoﬁa the commissionel and to be made L
ipart of the records. The commlssmner may modxfy his ﬁndlngb as '
i to the facts, or ma,ke new ﬁndmgs, by reason of addltlonal e'v1dence L
‘so ta.ken and filed, and shall file such modlﬁed or new ﬁndmgs, wlnch T
. findings w1th respect to quebtmns of fact if supported by’ “sub-
stantial ev1deuce on the record considered as a whole, shall be con- '

clusive and his recommendatlons, if any, for the modmcatxon or
setting as1de of his original order. ' o
¢. If no petition for review; as prov1ded in subsectlon a., 18 hled

'v'nthm 45 days_ after the service of the commissioner’s. final order,
'the‘ commissioner’s- -findings of fact and final-ordér shall be cou-' i
_clusive in connectlon with any petition for enforcement which i is

filed by the commissioner after the explratlon of such 4o-day pcnod o

In any such case, as well as in the case of any noncontested ditation

or notification’ by the comm1sswne1 which has become his hnal order:
- under subsectlon a. or b. of section 19, the clerk of the court, unless
" otherwise ordered by the. court, shall forthw1th enter a decree et
forcmg ‘the order and ghall transmit a copy of ‘such. dectee to the -
- commissioner andthe employer” or‘ owner named in ,vthe petrtron.
In any 'k:’outémpt"proceeding brought to enforce a décree of the
Superior” Court entered’ pursuant to this subsection or subsectlon a., :

the Superior Court may assess the penaltles prov1ded in sectton 2b o '

m addition to any other available remedies.

'd. Where a penalty has ‘been assessed or 1mposed by the cont-

missioner under section 19; but not paid, and no timely appeal is

taken by an affectcd party under subsection a. of this sectlon, suclr .

penalty may be collected or enforced by a summary civil proceedmg

pursuant to-the New J ersey Penalty Enforcemeut Law. (N J. S )

2A.:58-1 et seq.)
- 21. Employee dlsc‘harge.and right of review. |
. a. No person shall discharge or in any manner disci*iminate

against any employee because such employee has filed any com-

 plaint ot instituted or caused to be instituted any proceeding under

or reiated to this act or has testified or is about to testify in any
such ‘proceeding. or because of the exercise by sucht‘emplcyee on
behalf of himself or others of any right afforded by this act.

b. Any employee who believes that he ‘hag been disc]ja'rged or
otherwise diser meated against: by any person in. violation of t]:us

seetion may, within 30 days after such violation occur s, ﬁle a cmn—v ’

S S
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plaint with. the commissioner alleging such diserimination. Upon

; receipt of ‘such complaint, the commissioner shall ‘call’ such in- .

vestigation to’ be tnade -as lic deems appropriate.’ Tf, upon such

investigalion, ‘the commissioner determines that the provisions of - -

thls sectlon have been violated, he shall bring an action in any
appropnate New Jersey Supenol Court, - Chancery D1v1smn,
agmnst such person. “In any+such action the Chancery Division

shall have ]urlqdlctmn, for cause shown to restrain v1olnt10ns of

' subseotlon a-of this sectlon and order all appropriate 1clu~f mclud- .
ing rehlrmg or 1e1ustatement of the employee to his former: posntlolr

with back pay.
c. Within 90 days of a’ recelpt of a complnmt filed unde1 this
sectlon ‘the . commissioner shall notify the complamant 'of his

) determmatlon under subsection b. of this section.

22. Hearmgs , ; _
a.. Hea.rmg examiners shall be appomted by fhe commissioner

for the Department of_Labor and Industry from’ among persons

who by reason of tra;ihing, ‘education, or experiénce dre qualified to N

hear and rénder decisions in.contested cases arising under this act.
b.- The function of hearing. examineérs, acting as individuals ot in

assembly, ‘sh’hlI be to' hear..'and make a determination’ upon any

-.proceeding instituted before them’or upon any motionin connection

therewifh assigned to them by the commissioner and shall make a
written’ report of such’ determmatlon ‘which- constitutes the final

'dlsposmon of the: pr oceedmgs The report of the hearing examiner
“shall become afinal decision and: order of the’ commiissioner within »
- ‘30'-,da$"s after receipt of siich-report bf'thejpartieé‘ Junless’ within - °

“such -period' it is reviewed-by ‘the ‘commissioner and that. review

results in modification of the hearing -exﬁminer*s ‘report “by -the

commission’er;‘ Stich modified report and order by the commissioner
s]iall‘ constitute his final order upon its receipt by the parties.

" ¢."The appointment,- ferms:of-olﬁce, compensation, and removal
of hearing -examiners shall be fixed in accordance: with the pro-

visions of Title 11 of the'Revisbed Statutes (Civil Serviee). - : © -

d. The oomrﬁissioner shall have:the power and-authority to pre-
scribe; such rules-as are-necessary for the lawful and or derly trans-

_ action of pmceedmgs ‘and heanngs under this act, which shall be in

accordance with the provisions of the Admm.lstratlve Procedure
Act (C. 52:14B-1 et seq.).. - o . .
e.~Hearing éxaminers may order testimony to be taken by deposu—

. tion in any proceedings pending before:it. Any person may :be
. cOmpel,l"ed*to"-‘appéar and depose. and to produce papers or docu-
monts"in the same manner as witnesses may be compelled to appear
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and testify and produce like documentary eviderice before a hear ring
exammer Witnesses whose depositions arc taken under this sub: .
: %echon and the persom taklng such deposmom shall be onht]od to .

the same fees as are paid for hke wrvtccs in the cour ts of the M.lh

- 23 Procedures to counteract lmmlnent dangers.

. a. The Chancery Division of the New Jersey SllperlOI‘ Court slmll ‘
v'have Jurlsdlctlon, apon petltlon of the commlqeloner, to 1estrmn, )
any condltlom of practlces in auy place: of emp]oyment whlch are '
such that a danger exrsts which could reasonnblv be. expected to )
cause death or eer]ons ‘physical harm lmmedmtely or beforc the -
imminence of such dangel can be eliminated through the‘enforcc- .
ment procedures otherv{zise prouidedr by this act. Any order. is’éued ,

under this section may‘require such steps to be taken as may be
necessary to avoid, correct, or remove such immihent danée‘r and
prohibit the employment or presence of any 1nd1v1dual in locations
or under conditions where such imminent danger exlsts, except in-

(]1v1duals whose prescnce is necessary to aveid, correet, or reniove
smeli imminent danger or Lo maintain the eapacity. of a coritinnons

process operation to resume normal operations without a complete .

cessatlon of operations, or where-a. ‘eessation of. operations is

necessary, to permlt such to be accomphshed ina safe and orderlyv
. manner, o ' :

b, Upon the ﬁllng of any such petltlon the Supenor Court shall in

accordance with the Rules of Court have Ju“‘nsdlctlo_n to gra.nt_such ,

" injunctive. relief or. temporary restraining order pending the out-.

coruebf an- enforcement proceeding pursuant to this.sget, but no
temporary restraining order issued Wlthout notice- shall be eﬁectlve
for a perlod longer than 5 days. . : .

e Whenever and as soon as an inspector concludes the condi-
tlons or practices described in subsection a. exist in any place of
employment, he shall inform the affected employees and employers

,' of the danger and that he is recommendmg to the commissioner

t"mt relief be sought.

d.' Tf the’ commissioner arbltrarlly or capnclouslv fails to seek

vrehef under this section, any employee who may be injured by

réason of such. failure, or the representative of ‘such employees,

may bring an action in lieu of prerogative writ Against.the ‘com-.

missioner in the Superior Court, Liaw Division, for the courty in

which the imminent danger is allege’d to exist to compel the ’commis-' ‘

sioner to.seek such an order.

24, Confidentiality of trade secrets All mformatxon reported to

or otherwise obtained by the commissioner or his representatlve in -

connection with any mspectlon or proceedmg under this ‘aet ‘which
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“ containts or which might reveal a trade secret, as referred to and
defined by the Secretary of Labor under the Federal Act, shall be
- considered coufidential for tlic ‘purposes thgreunder, except that ‘
such infounatibn ‘may be disclosed - to other officers or employees

concerned. with carryving ‘out this act or when relevant in any pro--

ceedmg under this act. In any such proceedmg the commxsswner

- or'the cpurt shallissue such orders as inay be appropriate to protect
‘the confidentiality of trade secrets.

'25. Variations, tolerances, and exemptions.- The commissioner, -

on the record and in.consultation with the Secretary of Labor, after

“notice and opportunity for a hearing may provide such reasonable
’llmltauons and may make such rules allowing reasonable varia-

thIlS, tolerances, and exemptlons to and from any or all provisions
of this act as -he may find necessary and proper to avoid serious
impairment of the nétiongl defense. Such action shall not be in
effect for more than 6 months without notification to affectéd em-‘
ployees and an opportumtv bemq aﬁ'orded for a he‘nmg

‘96" Penultles . ' S .

" a. Anv emplovor or owner who willfully or repeutodly violates
the requirements of section 6 of ‘this act; any rule or order pre-
seribed and promulgated pursuant to this act, may be assessed a
cw11 ‘penalty for not more than $10,000.00 for each violation.

h. ‘Any emplpyer or owner who has received a citation for- a

serious violation of the requirements of section 6 of this act, of any

rule or order pi'eaci‘ibu('lvand promulgated pﬁrsmmt {o this act, shall
be nssessed a civil penalty of up to $1,000.00 for each such violation.
‘e. For purposes of this section, a serious violation shall be

deemed to exist in a place of employment if there is & substantial .

probability that death or serious plwsidaf harm could result from
a ‘condition whlch emsts, or from one or more practlces, means,
methods, oper&tlons, Or -processes which have been adopted or are

in use, in such place of employment unless the- employer or owner '

did not, and could not with the exercise of reasonable dlhgence,
know of the presence of the violation.

d: Any.employer or owner who has’ recelved a cltatlon for a

" violation of the: requlrementsof section 6 of this-act, of any rule
or order prescribed and promulgated pursuant to this act, and such - -

violation is specifically determined not to be of a. serious nature,
may ‘be assessed a civil pendlty of up to $1 000.00 for each sueh
violation.

e Any employer or owner who fails to correct a violation for
which the citation has been issued under. section 18(a). {vifhin: thé
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r,p‘erio"d pert inittod for ity (,ouection {which period sbixll not bi\giu to .
nm until the date of the hlml or dm of tho connnissioner m lllo mm .

of uny mvnow pm('uudmgs undor sovtlon 19 nnlmlul hy Ilm un

ployer or ownu in good fuith and not sol(,ly tor dol.ty or uvmdanco“/
of penalty), may be ase(,ssed a civil penalty: of not more than,
$1 000.00 for eaoh day durmg whlch such' fullure or v1olatxon

contmues

f. Any cmployer or owner who willfully v101ates any rule or
order prescribed and promulgated pursuant to this aet, and that
: v1olat10n caused death to. any employee, shall, upon conthlon, be
‘punished by a fine of 1ot more than $10 000.00 or by lmpnsonment :

for not more than 6 months, or by both; except that if the convic-

tlon is for a violation committed aftel a ﬁlbt LOIIVlcthIl of such‘
])01 son, pumslununt shall be by a fine. of not mow tlmn $20, 000 00»

or by unpusonment tor not more than'1 yezu or by both

g. Any person who glves advance notxce of any ulspectnon to be

conducted under this act, without authorlty from the commlssronerv

“or his d951gnees, ehall upon conv1ct1on, be pumshed by a’ ﬁne of
not more- than $1, 000 00 or by unpnsonment for. not more than 6

: months, or by both . i ‘
h.. Whoever knowmgly makes falso statemcnt neplesentatlou or

certification in any application, record, report, plan, or other docu-
ment filed or required to De, mamtulned pursuant to this aect, shall
upon conviction, be pumshed by a fine of not more than $10, 000, 00

‘or by 1mprlsonment for not more than 6 months, or by both
51

qulrements, as prescribed under the provmons of thls act; shall be
assessed a civil penalty of up to $1,000.00 for each violation, :

. The commissioner shall have authorlty to assess’ all cxvrl

penaltles prov1ded in this section, giving due cons1deratlon to the

'approprlatenese of the penalty with respect to the size of the -
“business of the employer bemg chalged the gravity ‘of the viola-
tlon, the good faith of the employer, and the hlstory of' prekue '

violations. A record of such assessments shall be keyt by the com-
missioner and shall be open to pubhc mspectlon e

k. All penalties collected under this act shall be pald to the com-
missioner for remittance to the State Treasm er of New J ersey

27. Public employee eafety program 3 ‘

a.. It shall be the responsibility of the head of each State agency,
county. municipality; or other political subdivision of the State’ to
establish and maintain an offective and.‘comprlzlrellsive safety and

health program-in accordunce with the vules promulgated by the.
commissioner under this act. The head of -each agency, county;

'i. Any ‘employer or owner who v1olates a.ny of the postlng re--
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: mumelpallty, or other pohtlcal subd1v1smn shnll (after consultatlon

w1th 1epresentat1ves of the employees thereof y:

(1) Provide safe and healthful plaees and conditions of employ- e
ment in aceordance with. the rules pz omulgated by the connmssnoner _

. under this act

(2) Acquue, mmntum, s.nd reqmre the uso of safetv (-qulpment

personal plotectlvo Lqmpment and devices ronqouubly neceshary. -

to protect employees ;

(3) Provide the. eomxmssxonu w1th aceess’ to any State agencv'
7_01 pohtlcal subdw1s10n place of employment for the purposes of
~ inspecting employee -safety and health condltlons and developmg :

techniques or practices to. correct any such cond1t1on found in
v1olutlon of the riles promulgated under this act;

(4) Keep adequate records of - all oecupatloual me ies “and
" illnesses for- “proper evaluation and necessary corrective actlon,'
which records shall be made avallable to the commlssloner upon
,wrntten request ) S
‘ (5) Consult with the comxmsswner w1th regard to the adequa(-y
" as to form and contcnt of lecmds kept pursuant to subsectlon a. .
3 (4) of this sectlon ‘and : L

(6) ‘Make an annual report to the commlssloner with respeet to I.
‘.'occupatlonal 1llnesses and m]urles and the agency’s program under _ :

this section, .

b. Sub1ect ‘to the. approval of the commlsslonex and w1th1n 3'
years of the eﬂectlve date of tlns act, any State agency, eounty, .
imumclpahty, or other pohtlcal subdivision may develop and imple: -
.ment an occupatlona.l safety and health plan which shall be as effec-

tive as the program estabhshed by the State under this act:

‘¢; The eommlssmner m his annual report to the Governor shall
include a summary of the reports submrtted by the various State
agenmes, eountles, mumclpahtles, and other polltlcal subdlvxslons

28 Research and statistics. B ’

" a. The ‘commissioner shall seek the ald of the appropnate State

and Federal agencies in securmg mformatlon regarding research,
expenments, and demonstratlons for “the purpose of study and‘ :
development of rules and for developlng criteria dealmg with toxm :
- materials and harmful agents and substances ' '
b, Nothing in thls act shall be deemed to a.uthonze or requlre .
. medu,al exammatlon, 1mmun1zat10n or trea.tment for those who '
obJect thereto on rehglous grounds, except where such is necessary . '
for the protectlon of the health or’ sa.fety of others
c. It shall be the responslblhty of the commlssmner to secure and '

ma‘nta.m any statistical mformatlon requlred for the admlmstra-
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tlon of thls act and to meet the requu-ements of the Secretarv of_d-'
_Labm under the Féderal Act. '

29. Tr a.lmng and educatlon in sa.tety and heulth

a. The coramissionor shall establish mld condat such oducntmu -
and training programs as are necessary to plovxdo slullod mnn—’:
- power to oarry out the provlslons of this act. ’ )

b. The comm.lssmner is authorized -to provide such ‘services,

assistance, and trammg of employers and employees as may prove.
,necess&iry to carry out their duties and responsibilities under this

a.ct and to develop safety progmms, methods, and ploceduros to
carry out such respons1b111t1es ‘ ‘

- 30. Publication and availability of records.

a. Whenever the commissioner promulgates a rule or issues a

_ variance, it shall be pubhshed m the New Jersey Regxster, and all
orders and decisions together Wlth reasons therefor shal] be kept‘ g

on record a.nd be made available to the: pubhc by the commlsswner

b No departmental personnel shall be requlred to give testlmonyv

in’ a.ny clv11 action whatsoever, regarding any oplmon formed as

the result of an mspectlon made or enforcemeut action mstltuted
by the commlsswner ‘except. that this provision -shall not. apply to

such aetlons as may be brought by the comrmssxoner for the enfox ce-

ment of this act.

¢é. Any person may secure copies of any photoglaph sketch 01 "
“written document in departmental mspectlon and enforcement ﬁles,
»prov1ded that such documents do not contain trade secret mforma—

tion or opmlons and recommendatlons "of agency personnel for

mtradepartmental use. and further prov1ded that such documents

are not part of an ongomg 1nvest1gat10n or enforcement action. -

31. Annual reéport. ‘The- comnussmner shall prepare ‘and submit“
to the Governor an annual Teport coneermng the department’ '

application of this act, pregress toward achlevement of its purpose,
proposed changes to be made in the field of occupatlonal safety and

hea.lth and any other information relevant to evaluatmg and de- '

velopmg the State Program

- 82. Separablllty If any pl‘OVlSlOIl of thls act, or- the apphcatlon‘ )
of such provxsron to any person or clrcumstzmce, shall be held in-
valid, the remalnder of this act or the apphcatmn of sucki a pro-
vision to persons or circumstances other’ ‘than those as to Whlch‘

1t is held invalid, shall not be affected thereby

33. Rules adopted pursuant to the pr0v151ons of any act repealed )
and superseded by. this act shall remain in foree and: effect for 5' a
Years. followmg the effective date of this ‘act or untrl sooner re—v

placed hy rules pr omulgaied under this act

L e e
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*34. The following acts and parts of acts are 1'L»pca]ei1: I, 1. 1960,

¢ 55 (.C; 21:1A-135 through 21 :1A-138), P. L. 1950, c. 139
(C. 91181 through 21:1B-8), R. S. 21 "-h through 21:2-20,
R. S. 34:2-31 through 34:2-35, P. L. 19()2, e. 45 (0. 34:5-166

through 34:5-181), P. L. 1948, c. 249 (C. 34:6-47.1 through -
'34:6-47.9), P. L. 1966, c. 261 (C. 34:6-47.7a), P. L. 1954, c. 197
(€. '34.6—98.1. through 34:6-98.18), P. L. 1966, c. 112 (C. 34 6-119.1
‘through . 84:6-119.6), P. L. 1.965, e. 154 (C. 34 :6A-1 through

34:6A-24). .
35. This act Qhall take effect 1"0 davs aftm enactmen’t

STATEMENT

The purpose of this bill is to permit the State of New Jersey to

continue regulation and enforcement power over the field of oceu-

. pational safety and health for the protection of all employees in

. implementation.

this State. :
Under the federal Williams-Steiger Occupational Safety and
Health: Act of 1970, P. L. 91—596 84. Stat. 1590, 29 U. 8. C. 651

" et seq., the states were given the choice of conceding total juris-

dlchon over the occupational safety and health field to the Tederal

Government or of losummg regulatlon and entmoement in pmtnel-

8 slup with the Federal Government through the formulation and

adoption of .a State Plan, o‘f whlch this Iegls]atlon rs an essential

‘part. _
“The New Jersey State Plan was approved by the Federal Govem- ‘

ment on J anuary 26, 1973, Federal approval will continue as long
as the State Plan and its implementation are considered by the
United States Secretary of Labor to be as effective as the federal
regulatory and enforcement program in providing safe and health-
ful employment and places of employment in thls State.

Smce 1885, the Legislature has 'sought to reduce and eliminate

“loss of life’ and health hazards' arising out. of work situations

through various statutes and programs. '.Fhe State currently has

“moré than 100 technical personnel occupi’ed with carrying out the
" Legislature’s policy in this field. '

- This bill will provide comprehensive lggiSlntion to replace exist-

ing State statutes and resume regulatory and enforcement power

in this field, expand coverage of the law from 1:4 million workers

to 3 million workers in- New- Jersey, and provide for research,

information, education, training and technical assistance‘to em- -

ployers and employees of this State. The State will recerve federal

- grants of up to 50% of the total operational cost of the program s

¥



SENATE, No. 716

~ STATE OF NEW JERSEY

INTRODUCED JANUARY 28, 1974
By Senators MERLINO, BEDELL and MARTINDELL
" Referred to Committee on Labor, Industry and Professions

A~ Acr to assure safe and healthful working condiitons for the
working men and women of New Jersey; by authorizing enforce-
ment of rules dévelopéd'under fhe act, therebjr reaséuming that

~ responsibility from the United States Government which had

;:,preempted» the occupational safety and health field in the Wil-

L liams-Steéiger Act of 1970; by pfbvidjng .cl'(')ﬁipréhen.’_‘si‘x’reuleg'.is-
lation to replace existing State statutes in this field; by pro-
viding for research, information, - education, training and

" technical assistance in this .ﬁeld; and by supplementing Title 34

| of the Revised Statutes and repealing sundry acts and parts of
acts.

g (‘i'he‘ﬁ. language of this bill is identical
to that of Assembly No. 833) =



ASSEMBLYMAN. CHRISTOPHER J. JACKMAN (Chairman) :

‘Good: mornlng, ladles and gentlemen, on behalf of . the
members of the Assembly Labor- Commlttee, I welcome you .
here this’ mornlng.- _ S ‘

v Follow-ng are the members of the Commlttee ‘that"
are presen* w1th me 3 To my rlght is Assemblyman Thomas -
Gallo;  to my left Assemblyman Patero and Assemblywoman
‘Totaro. B ' o ' '

In response to all of the requests from all .over
the State, ‘this heaxlng has been called on. Assembly Bill
833 and Senate Bill 716. Both bills provide for the ‘State

-to recapture jurlsdlctlon from Washlngton for the admln—:
1strat10n and. the enforcement of the Occupatlonal Safety
and Health. Standards affectlng v1rtually all prlvate and
public employees in New Jersey._‘~' :
: " I hope chat the hearlng today w1ll shed some new

llght on the subject whlch already ‘has been exten31vely debated
» by thlS Committee in open. ‘session. . ‘ o

- When YOLr name is- .called; please come to ‘the front
desk with ycur testimony. It would be most helpful for
the purpose: of .assembling an official transcrlpt of this hear-
ing, 1f you have a written ‘statement to give at the same
time that,you ‘present  your comments. In the event that you
have a_written statement, please leave it w1th our court
stenographer, Also anyone who has ‘not already expressed
an intereStvin'speaklng before ‘the. Commlttee and w1shes '

.to.do so,IWlll you please see our Commlttee Alde, Mr.
Ben-Asher, who is 51tt1ng to my right. ‘ ' ,: '

In view of -the number of people who want to speak
and in view . of the fact that we ‘have-an Assembly ‘Session
Fhis mornlnca perlodlcally members of the Commlttee w1ll
leave and gote’ vote on’certain leglslatlon.' I have made
arrangements to th1s effect w1th the Speaker of the House.
I am going to ask everyone to hold his remarks to no more

than ten mlnutes._ If you have a wrltten statement try tOyd



glve us a brlef resume of 1t and your. entlre statement w1ll
‘be made pavt of the off1c1al record . G
. We h&ve with us today Comm1ss1oner of Labor Joseph ,
A. Hoffman, who has other duties to. perform today in. the:_r e B 4
conduct of hl= pos1tlon.' So I w1ll glve ‘the: Comm1s51oner‘i" -

the opportunlty to be the first w1tness.“g-»hn~pf o f}

J O S E_PH‘-“»‘A° ' HOF F MA N: Thank you, Mr. Fhalrman
and members of - the Committee,.for'inv1t1ng‘me‘here today to .-
comment on, S 716 and A 833.. These bills enable the State

of New Jersey to malntaln jurisdiction over the safety and
health of her worklng men and women subject to federal
minimum standards.“

- In the eVent thlS leglslatlon is: not enacted by
December. 31, 1974 the ‘Federal " Government w1ll preempt the.
field of occupatlonal safety and health. It is my 1ntentlon
to define lor you the ~impact that such preemptlon would
have on our workers. and employers.

As you know, under the. Wllllams—Stelger Occupatlonal B : ~§
Safety and- Health Act of 1970 the Federal Government entered |
the field of occupatlonal safety and health. Under_certaln'
c1rcumstances,.the states were afforded_an opportunity_to
assume respor.sibility for the.development of occdpational
safety and health standards under state plansﬁto.bejapproved'
by the U. 3. Secretary of Labor.. Under these plans the
state standards "had to be at least as effectlve as federal . o 'f

tandards.y However,»they could also be more effectlve.
After approva_ of a state plan, the Federal Government IR ‘G‘ |
would monltor the operatlon of the plan to 1nsure 1ts : e l ‘
efftcc1veness. Tralnlng, educatlonal and statlstlcal
programs would contlnue to be operated by the Federal govern—-
ment; and the- Natlonal Institute of-. Occupatlonal Safety and B
Health would contlnue to conduct research and recommend

standards cf the Secretary of Labor.



- New Jersey d1d subm1t a p]an to—the_FEHeral Government and 1t was aoproved,
on January 26 1973 New Jersey Senate B111 No. 716 and Assembly Bill No 833,
are an essent1a1 part of the New Jersey State P]an If this plan 15 not |
enacted the Federa1 Government w111 withdraw 1ts approva1 of the New Jnrsey
: p1an and the Federa1 uovernment W111 so]e]y adm1n1ster occupat1ona1 safety and

P

hea]th under the federal statute
What then areAthe ramifioations of federa] preemption.

F1rst the New Jersey state p]an prov1des substant1a11y greater protect1on

then the federa] OSHA orogram

Federa] safety standards are not present]y as strong as are the State S.
By adopt1ng a state p]an New Jersey wou]d reserve the r1ght to set h1gher
standards where h1gher standards were necessary in the pub11c 1nterest - But
if the Federa] Government preempts, New Jersey s h1gher standards wou]d be

nullified.

New Jersey's proposed state plan inc]udes 60 regulations. Thirteen of
these dea] w1th hazards wh1ch are not covered by ex1sting federal regu]at1ons,
and nine others are substant1a11y str1cter than s1m11ar federa] regulat1ons

The_rema1n1ng state wegu]at1ons, of;course,»are as str1ct as‘federalﬂregulat1ons.

Mr;'Chairmanf*inﬁthe,interest‘of time, I would jnst like
to list: the- areasywhere‘New Jersey's regulationS“are stronger,
but the statement whlch we are submlttlng has in some detall
just how New Jersey :regulatlons are stronger. Those areas are -

as fOllOWS’

(Commissioner” Hoffman read the- headlngs of the numbered
paragraphs, but the complete statement, as submltted, follows )



}work in Conf1ned Spaces A conf1ned space refers to any work1ng

’ space which has 1nadequate vent1]at1on and ex1t fac111t1es,

such as reactors used in the chem1ca1 1ndustry, large tanks, vats
and sewers “New Jersey would prov1de for "stand—by"'employees~and
mon1tor1no for all entry operat1ons 1nvo]v1ng conf1ned spaces Thea
Federa1 Government requ1res stand-by employees on]y for emergency

entry, or when resp1ratory protection is requ1red for entry in the

' Judgment of the emp]oyer In add1t1on New Jersey wou]d regu]ate a]]

‘ work s1tuat1ohs in and around confined spaces. The Federa1 Government S

1

regu]at1ons cover on]y conf1ned spaces for we1d1ng and cutt1ng
operat1ons, vent11at10n of tanks for env1ronmenta1 contro] and.
conf1ned spaces requ1r1ng respiratory equipment. New Jersey ‘standards
in th1s area are of part1cu1ar concern to workers in our. chem1ca1

1ndustr1es, and, as noted wou]d fall if the Federa] Government preempted

Seasona1 EarmLabor (Inc]uding Migrants). Overa11, New Jersey‘s
proposed migrantllabor standards are much stronger and more |
comprehensive'than the FederaT'Government's.” New Jersey's |
reguTationsfrequire_flush toilets fn camps whereas'the_Federa}\'
Government onjy‘requires privies. New Jersey reouires aysecond |
means of'ert'in migrant housing, whereas theffedera] reguiationsr.h
only requfre one. New Jersey requires fire_extinguishing:eouipment
in camp.faciiities, while the federal regulattonsldo not. ‘In_eachdx./
case, the stronger state regulation would be preempted by the weaker
federa] standard in the absence of a state p1an As recent1y as two
weeks ago, pvoposed rev1s1ons of federa1 OSHA standards for emp]oyment
re1ated hou$1ng made news in New Jersey because these proposed
rev1s1ons‘tohstjtuted a substant1a1 step backwards in the a]ready
weak federal OSHA standards for housing m1grant workers

e 4



P

. ~Means of Eq;éss New Jersey has proposed cbmprehensive rules

' 'govern1ng °x1t fac111t1es 1n 1ndustr1a1 structures, and the.
.regulat1ons become tougher as the degree of hazard associated with
the 1ndustr1a1 activity 1ncreases For examp]e New Jersey»requires
spec1f1c m1r1mum trave] d1stances to plant exits, while the Federal
Government‘doos not. New Jersey w111 estab11sh m1n1mum ex1t door
requiremehtsmaccord1ng to occupancy loads, while the Federa]
: Goyernmentﬁdoesvnot New Jersey will SpeCify much'Stronger design
_requ1rements for ex1t doors than the requ1rements conta1ned in the
federa] reou]at1ons 0vera11 th1s area of regu]at1on is extreme]y

1mportant for workers who work w1th f]ammab]e or exp1051ve mater1a1s

Hazardousfhateria1s“ This area of'regu1ation‘cOVers‘1abe1ing; o

Awarn1ng, and storage requ1rements for f1rms us1ng combustib]e or
1tox1c mater1a1s such as hydrogen su1f1de benzene, hexane methan01
. jand gaso]1ne State regu]at1ons on 1abe11ng and warn1ng s1gns W111
‘be far more comprehens1ve than federa] requ1rements The state will
'1ssue stronoe. rules for safe storage of hazardous mater1als,-'_,"
”1nc1ud1ng reou1rements on the quant1t1es of f]ammab]e mater1a1s that
may be stOred~jn>]arge_tanks,nand the djstanee,separat1ng_these tanks.
Our regu1ations will afford much greateruprotection t0’citizens'
' 11v1ng near the 1arge “tank farms" owned by petroleum and chem1ca1
f1rms 1n New Jersey B ” | |
.ijsanitation‘ sNew Jersey w111 not perm1t pr1v1es in permanent p]aces

‘ of emp]oyment f1ush to11ets are requ1red The Federa] Government

wou]d al]ow pr1v1es



L1qu1f1ed Natura] Gas New Jersey w111 prov1de for str1ct regulat1on

of the hand11ng and storage of 11qu1f1ed natura] gas ’ The Federa1
Governmen has no. regulat1on whatsoever 1n th1s area Tough safety
'rules here are cr1t1ca1, S1nce New Jersey ant1c1pates potent1a11y

1arge sh1pments of LNG from abroad

Machine Guardl_g Many d1sab11ng occupat1ona1 acc1dents are caused

by 1mproper1y_des1gnedror ma1nta1ned_mach1nes. New Jersey w111
require toe safe‘design, insta11ation operation and ma1ntenance of ‘
: conVeyer equ1pment. whereas the Federa1 Government w111 have no. such
regu]atlons “New Jersey w111 requ1re s1m11ar contro]s over extractors

and centrifuges, another source of cr1pp11ng_1nqur1es.

. E]evators, Esca]ators, and Man L1fts New Jersey has comprehensive

des1gn, 1rsta11at1on, and maintenance regu]at1ons cover1ng elevators,
the Federal Government has not yet proposed any such regu]at1ons._
New Jersey wou]d proh1b1t the use of "man 11fts“ a]together because
of the ser1ous acc1dents assoc1ated w1th this equ1pment 1n ‘the past
. Federa] standards perm1t man. ]1fts, ‘and thus expose workers to h

unnecessary and ser1ous hazards

Workplace Design. New Jersey w111 regulate on a comprehens1ve bas1s,

the des1gn and construct1on of al] new 1ndustr1a] fac111t1es 1nc1ud1ng
1n1t1a1 rev1ew and comment on arch1tectura1 draw1ngs and b1uepr1nts
The Federa1 Government has no such workp1ace des1gn requ1rements.

New Jersey thus w111 correct deS1gn def1c1enc1es before a bu11d1ng is

) henasafety correct1ons may be made at m1n1mum cost
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“ConstructiOw“Safety}v New Jersey standards prov1de far better protect1on

'to construct1on workers than the federa1 standards For examp]e,~

"w,New Jersey w1 1 requ1re workers operat1ng more than twenty f1ve feet

11,

12.

-

: above the ground to be "t1ed off", or protected by nets The

comparab]e federa] regu]at1on is so vague as to be unenforceab]e - On
excavat1ons w1thout brac1ng, New Jersey requ1res a s]ope no greater

than one-on- one, wh11e the Federal Government perm1ts a more dangerous

two-on- one s1ope depend1ng on soil cond1tions The state requires a

permit sys tem for use of exp]os1ves 1nc1ud1ng dynam1te to protect

construct on workers and the pub11c from m1shand11ng of exp1os1ves

gby 1rresponsib1e persons The: Federa] Government has no such perm1t

system, and thus wou]d prov1de far 1ess protect1on to the pub11c in

i

‘thjs_cr1t1ca]aareai

‘ Agricu]tuﬂa]“ﬂorkers Thefstate requires restricted use of certain '

1pest1c1des wh1ch may endanger the health of agr1cu1tura1 workers

EThe Federa] Government has no such regu]at1on

Pub]ic Emp1oyee vaerage The federal OSHA program specifica]]y

;exc1udes pu*11c emp]oyers (state and 1oca1 government schoo] boards,

etc ) New SErsey s p1an does cover pub11c employees, and thus extends

protect1oh of the 1aw to approx1mate1y 300 000 add1t1ona] workers 1n
NeW-Jersey Th1s protect1on is. part1cu1ar1y 1mportant for pub11c

employees wha work in 1nst1tut1ons hosp1tals, road and street orOJects,

jma1ntenance ooerat1ons and recreat1ona1 areas.



There 1s a f1na1 cons1derat10n w1th regard to standards Per1od1ca11y,

med1ca1 researchers d1°cover add1t1ona1 chem1ca1s and other substances in the

‘~1ndustr1a1 env1ronment wh1ch are: tox1c. d1sab11ng and even fata] to workers

Preempt1on by the Federa] Government of ru]e mak1ng power w111 prevent the
state from act1ng to contro] “these hazards wh1ch have not yet been d1scovered.
In other words, shou]d an 1ndustr1a1 hea]th hazard ar1se 1n New Jersey, we
wou]d have to awa1t the cumbersome federa] regu]atory process to react on a-

national bas1s before cur workers cou]d be protected

)

Second the state enforcement staff is substant1a11y 1arger and better

trained then the federa] enforcement staff p1anned for New Jersey At the ]

Ppresent time, the Federa] Government has 12. OSHA Enforcement 0ff1cers 1n

New Jersey. We are,aware ‘of 12 more in school.v Therefore; in‘the 1mmed1ate

future only 24 fedéra]“personne] will be available in our state,v_we‘anticipate

_ that over the next few years the Federa1'Government will assign at‘the\most

” 40 OSHA Comp]lance bff*cers to New Jersey if the state chooses federa1 preempt1on

J
Current]y New Jersey has 140 enforcement personne] ass1gned to the program,

and this number will- be expanded as OSHA coverage is expanded under the state
pian In add1t1on, because of New Jersey s long 1nv01vement 1n the regu]at1on
of occupat1ona1 safety (the state has had a program s1nce 1885), our-enforcement
personne] have deveToped expert1se and spec1a11zat1on wh1ch cou]d not be matcned
by fedfra1 off1cers For examp]e, the state has a team of 1nspectors |
sve-in:|z1ng in migrant labor problems.' Federa] enforcement off1cers havev

inuustrial engineering backgrounds; few have expertise'in,migrantAproblems,,

In reach1ng your dec1s1on, 1t 1s 1nstruct1ve to 1ook to Pennsy]van1a, an

.1ndustr1a11zed state“that has recent]y be preempted

,
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Pennsy]van1a a exper1ence 1s demonstrative of federal preempt1on 1n act1on.,
Ear1y 1973, the Federal Government took over OSHA enforcement in Pennsylvan1a

-S1nce that time, the number of Pennsylvania workers suffer1ng job-related

injuries rose 18 percent over the prev1ous year Paul J. Sm1th Secretary of

the Pennsy]van1a Department of Labor and Industry, adv1sed that in virtually a11

the 55" 1ndustry cateqor1es, both the number and . rate of acc1dents 1ncreased

“last year. 1In fact, Secretary Sm1th 1nd1cates that 1ost t1me 1nJur1es, 1nc1ud1ng
'fatalities,-reached 134 866 1n 1973 compared to 113 657 in 1972. Last year's

- total was the highest recorded since the Department began compﬂing the statlstlcs-

- On those»stat;stlcs, 1f I can divert from the text for -a-

moment, in fairnees, it_;s 1nterest;ng to p01nt out that fatallties

did go down in that year,‘but fatalities, as most people in the

-:occupatlonal safetj and health area can tell you, ‘are really not

a barometer of how effective a program you have. You may have a

,max1mally effecflve _program and one bad accident 1nvolv1ng

numerous fatalltles may- throw your entlre program off kilter.
What is 1mportant otatlstlcally is the number ‘of accidents. - That;
I,thlnk,ﬂls a falr barometer of whether or not a. program is
effective.v And in Pennsylvanla, while their work force went

up only 3 percent in the one year of preemptlon, acc1dents went

‘up l8_percent. ngher 1njury ‘rates were espec1ally concentrated

in the constructloﬁ 1ndustr1es, fabrlcated metal 1ndustry,
machlnery, and trapsportatlon equlpment ~ The Pennsylvanla Secretary
of Labor and Industxy called these increases "deplorable" and the
Pennsylvanla AFL-CIO agreed

Dur1ng 1973 Secretary Smith indicated that there were. only 36 federal

'.employees work1ng on‘DSHA in Pennsy1van1a, at the present t1me this number has

increased to about 60 However, in the Plan that Pennsylvan1a subm1tted 1t

was est1mated that about 400 inspectors wou]d be requ1red to do the k1nd of

JOb that the OSHA P;an ca]led for.

1

Third,,federa]'prgemption‘could mean the Toss of jobs.for approximately'

1200 statefemployeesf o
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If the Federa] Government preempts enforcement New Jersey has no assurance

that a1most any of our: 200 emp]oyees present]y ass1gned to occupat1ona1 safety

, wou]d be transferred 0 the Federa] payro]] | We have no assurance that those

. who are transferred cou]d transfer the1r state pens1on rights into the federal

pens1on program r1na11y, even 1f a]] of the federa] s]ots p1anned for |
New Jersey (approx1mate1y 40) were f111ed w1th state emp]oyees the rema1n1ng
state emp]oyees couid,not be accommodated. and wou]d eventual]y have to be
transferred to some other state payro]], or term1nated co

Federa] preemp;1on would perm1t the- state to cont1nue regu]at1ng
occupational safety areas not yet covered by federa] regu]at1ons but these
state regu]at1ons wou]d fa]1 ~as soon as a s1m11ar federa1 regu]at1on was

promulgated Eventua]]y, as federa] OSHA regulat1ons deve]oped, the state ;:,

wou]d be comp]ete]y preempted from the f1e1d of occupat1ona1 safety and hea]th ‘

Itiwill be1necéssary‘to matntain.a maximum of“40,positions,fCH:'a:vﬂmile,Ai
in order to regdiaté those abrea-s_‘n'ot ccVerea as yet by Federal
regulatlon. ‘ | Av | |

- Fourth, adopt1on of a state plan will u1t1mate1y have a m1n1ma] 1mpact on:

the state budget.

It is estimated. that the tota] cost of the OSHA P]an be1ng adm1n1stered by
the State would be approx1mate1y $3, 000 000 50 percent of wh1ch wou]d be pa1d

by the Federal Governnent
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The rema1n1ng state share of $T 500 000 does not however, represent a

net cost, 1t 1s est1mated that revenues from perm1t charges and f1nes and
|

pena1t1es wh1ch go 1nto the genera] State Treasury w1]1 more than . offset the
State S cost share. Thus, a state pTan woqu 1mpose no overaTT add1t1ona1

burden -on New Jersey taxpayers.

It shou]d be noteo‘that even if New Jersey is preempted the cost to the
g State of regu]at1ng tnose areas not as yet covered by federa] regu]at1ons, as-

.1nd1cated earT1er, wou1d be approx1mate1y $400 000..

e

_ Twenty s1x states, as 11sted on the attached summary, have passed

enab11ng Teg1sTat1on wh1ch w111 perm1t the1r states to adm1n1ster an OSHA pTan.

I appreciateitheﬂbpportunity>to,present'these facts to you.

(Attachmehts to Commissioner Hoffman's statement
“can be found beginning on page 1 X.) :

ASSEMBLYMAN JACKMAN * Thank- you, Comm1s51oner..
Are there any questlons by the Committee’ members? :
| . ASSEMBLYWOMAN TOTARO: = As to the cost factor, is
. that a conservatlve estlmate of our share, the- mllllonr
and a half?- . o : . s
COMM‘R HOFFW No, that is roughly what the cost
:would be.u”I thlnk that is a. dellberatlve estlmatlon. .
| ASSEMBLYWOMAN ‘TOTARO:  Thank you. |
ASSEMBLYMAN JACKMAN: ~ How long do you expect 1t mlght
take before- the effect of the. Fedekral OSHA—type program could
be completed ‘by your department’
.~ COMM'R HOFFMAN: Tt shouldn't take long. I don't

see any majcr changeover. ‘The training has been underway



since the Willlams—stelger Blll has been passed for our
people. We have ‘the necessary staff. The standards are"
ready to go.~ They have been written. So in terms of - an;
‘:enactment of ‘a State plan’ and the actual utlllty of a _
State plan, it would be, I th1nk a mattér of days or. at .‘v
_the most weeks. ' ‘ , "' '

ASSEVBIYMAN JACKMAN ‘Do I understand there is a
training program now in progress° R

COMM'R HOFFMAN: Yes, there is, Mr. Chairman. There

has been:for:some time. I think two days out of every six =

weeks our inspectors have been taking fullFtime-training.

As you‘know,”they are already trained in the generallfield

The only tralnlng necessary is to accommodate thelr ex1st1ng

expertlse and tralnlng to. the new Federal standards,
Federal prdqrams and Federal procedures. It is as-if the
State Pollce were natlonallzed They certalnly have ba51c -
tra1n1ng 1n pollce technlques., They have to learn Federal
approaches, Federal law. ThlS‘lS bas1cally what we are'
d01ng now. . . . . o , e e o
ASSEMBLYMAN JACKMAN One other questlon" Have you

glven any thought as to how the State can enforce compllance'

by the local jurlsdlctlons of safety standards now . requlred
by the actﬁ'“ , . S . ’

COMM'R HOFFMAN Well, we. have glven 1t some thought.
As you know ‘the only way that you could brlng safety '
standalds to rublic employees would be via a State plan‘_
because if the Federal government preempts, they don't £
cover public employees and then we wouldn't have the |
apparatus to cover public employees.- _ "‘ o

I imagine since. flnes generally are out - you &1“
couvldn't fine a local government off1c1al - 1t would be
jllegal - tne glare of pub11c1ty would be equally effectlve
as one method for maklng sure that they approved the State

plan. In the 2ill there is a prov151on that a mun1c1pa11ty

o
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'could deverop its own State plan,. much the same way that
1'New Jersey" can develop a State plan w1th the- Federal - B
government —uthe same kind of an evolutlonary process,k
ASSEMBLYMAN LITTELL: . Commissioner Hoffman, you
- point out,in~your statement on page 8 the statistics from
the State of Pennsylvania where they have been preempted
by the. Federal government. How. does that compare with
New. Jersey for the same perlod of t1me7 : ,
'COMM”R HOFFMAN I am going to have to supply the
Commlttee wn,h ‘the .accident statistics from our department.
I don't have chose with me. : .
ASSEMBLYMAN LITTELL: The other part of that question
is: .If”therevis ‘a difference in Pennsylvania is it reflected
- becauSe of a dlfference in reportlng procedures under the
OSHA plan or 1s 1t,,1n fact, an actual d1fference7
coMM' R HOFFMAN ‘ That is somethlng I can't answer
dlrectly, except to tell you- that I dlscussed 1t with the
'Pennsylvanla qecretary of Labor and it was his oplnlon that.
the 1ncrease 1n accidents was dlrectly related to the lack
of a forceful ‘OSHA program and the. lack of personnel within
his state. *b v
ASSEMBLYMAN LITTELL'} It has been stated by both :
bu51ness aud labor that a Federal program, unlform across
the countrv, would be eas1er to enforce ‘and easier to handle
and operate, espec1ally for companles that operate as
multl state operators and for unlons that operate as multl— '
state unlons.f'They would not have to have dlfferent standards‘
in each state. Can you address yourself to that s1tuatlon7
COMM R" HOFFMAN , Yes, I can.. Assemblyman, I think
you put your flnger on the dllemma that is fac1ng almost
everybody who is 1nvolved in occupatlonal safety and health
from the Leglslature, to comm18$1oners, to bus1ness and
to’ labor.‘ It ‘is my bellef when OSHA was passed that that
was the splrlf and the 1ntent of Congress. It is my bellef

v
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that a Federal program, properly instituted, properly
operated, would be’better for the country. It would be
better forwlabor - it would be better for’management; _

I think it is very clear the problem that I am faced with
and the dilemma I am faced with. I guess it'was«beSt'f
demonstrated_in the recent oversight hearings'that'Senator.
Williams condﬁcted in Washington. Those oversight hearings
demonstrated élearly that the Federal Department of Labor
is not doing its job under OSHA, that this”administration‘

and the‘adﬁdnistration that immediately‘preceded it is not_'-d

doing its Job under that bill. As a result, I have a
philosophicalﬁfeeling‘that you are correct that OSHA is
better if it 1s run natlonally,_and that confllcts with my
practical fee llng that- Federal OSHA at thlS p01nt in tlme
cannot do the jOb in New Jersey that New Jersey 1s able and
w1lllng to dc. As a result, I_have reported to you facts
as I see them which leads me to believe as: a practical
matter New}Uersey is better equipped in this year 1974 ~and
in 1975 to protect its workers and to do a better ]ob |
both for labor ‘and 1ndustry in occupatlonal safety and ‘health
than is the Federal government. ,
Had that bill been operated. and executed 1n the way
Congress passed it, had that intent been ‘made a reallty
and the Federal government ‘done what it was supposed to
have done, I Jdon't think I would have taken thlS pos1tlon_
today. o , .
. ASSEMBLYMAN LITTELL' Then would it be correct to
state that it is your pos1tlon and the pos1tlon of the e
Byrne administration that you favor one or both of these
bills to ke passed so that we have a State program7
COMM'R*ﬁOFFMAN: I have to make clear, 1t is not the
position of\the Byrne admlnlstratlon' it 1s my p051t10n. I
don't know what the Governor's p051tlon 1s on thls sub]ect.

ASSEMBLYVAN LITTELL: Thank you.
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ASSEMBLYMAN JACKMAN . One further questlon°
CommiSSioner, to what extent are serlous v1olatlons fol—
lowed up presently by the State? : a v
: COMM‘R HOFFMAN: They are followed up carefully and\
well.: The distinction61n operatlons between;the Federal ‘
programland the present program’are these: As you know,
under OSHA, tbere is a first-instance violation procedure
so .that when e violation 1s found by an inspector there is
an immediate’ ylolatlon citation and a flne imposed. In'

New JerSey,-there is a different procedure whereby the
vviolationViSZCAlled to the attention of»the‘Violator;and he
is glven X amount of days to cure that v1olatlon.A Then
 there is ar. 1mmed1ate follow—up. “To the best of my knowledge,
as. conflrmed by the statlstlcs that I have. avallable to me
and also by my phys1cal 1nspect10n and review, ‘all of
those are followed up. We can prov1de the Committee with -
all the StatlSthS it needs on our 1nspect10n procedures.'
' ASSEMBLYMAN JACKMAN | Are ‘there any further questlons7
(No response ) Thank you, Commlss1oner., ) L '
: COMM P HOFFMAN Thank you, Mr.»Chalrman. o .

ASSEMALYMAN JACKMAN: Mr. Richard Andree, Associate
Assistant Reglonal Director of OSHA,‘w;ll_be_our next
witness. ‘":". o . N

' Ladles and gentlemen, I agaln want to remlnd you
that perlodlcally there w1ll be some members of the Commlttee
leav1ng becauSe of other meetlngs and to. attend the Assembly ‘
sess1on." But we w1ll give everybody an opportunlty to - ’
speak. I- have been more or less: excused from votlng to. af
degree and w1ll contlnue the hearlng.

Mr. Andree, you may proceed.
RICH A:R~D:~ ‘F. A ND R E E: Thank you very much,
Mr. Chairman.: - | ‘ ‘ ' ’

; I am here as a representatlve oflthe Occupational. - -
Safety and Heulth Administration. -



I am presently the Assoc1ate Ass1stant Regional Director
for Federal and State Operations for Region 2, which 1ncludes
~ the State of New Jersey. , ‘ , '

Flrst let me thank - you, Mr. Chairman and members of
this Committee, for permitting me an opportunity to address
a very 1mportant program that affects the employers and
employees of bhlS great. State.

with the advent of OSHA, we- -are on- the threshold
of a new era in safety and health. I will not detail the
backgronnd of how and why OSHA came about, but I would
like to prov1de some perspective for my remarks and give
_you my appraisal of . OSHA right at the beginning.

First -1 think the basic purpose of providing safe and healthful

working conditions, to the maximum degree feasible, for every working man

and woman must be one of the highest priority goals of this country and

of this’state

Second - I'think_and, in fact;:knom that the people administering,
the‘FederalfActmand:the New JerseyVState Plan:are‘sincerely_seeking to
achieve the safety and health goals thaththe Act'established;f

Ihigg}-;l.knon there are some problems in.theadministration of the
program that rust be resolved to enable federal.and statevgovernments;:
and industry. working together,hto achieve,these'statedgoals. |

Fourth - OSHA and its apprbachtto occupationalcsafety and;health:
are here to stay, and

Fifth - not'only are we going to continue to have,dsHAyxbut;we‘are_
going to see more of it and; in.the fnture, there nill:be}a grqning

emphasis on health as opposed to‘safety,
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No;, how noes this affect the New Jersey 0ccupationa1 Safety and
‘Health Plan an&“the,issue-at hand, proposed‘legislation to carry out the
N l’rovisions ofthe State Plan, which has been approved by OSHA?

- Quitensimply,'the issue.atchandvisfa.concept 4,ﬁat least.as effective
as"le‘this “hrase came into being during 1egislative proceedings prior to

paSsage of the OSH Act of 1970 - Although admittedly the‘Acttwas passed”

to remedy shortcomings in certain state administration of safety and health

programs by;eStablishing uniform standards and enforcement means, Congress
recogniaed,the;need.to permit:theystatesvtovoperate their own program.

;But‘thefrecord of}debate reveals:it_Wasvnot,Congressls intent to re-
quire stateprograms.in the ﬁmirroreimagef_of the Federal program. Con-
greSS:believeuwrules for developingistate programs Should be:flemible to
allow consioetation of locai;problems;‘connitions and;resources;

'NeW'Jefééy has submitteo what IvbelieVe‘is‘a:superior plan and,en—
’abling legisiation.- This belief isysuppor;ed betheffact that,thev
Assistant Secretary of Labor for 0ccupational Safety and Health, Mr. John
Stender,‘approyed the New Jersey Plan in January of 1973 and, subse—.
quently, approved a 50/ grant to carry out the current enforcement program
while developmental-steps are taken to‘bring the NeV_Jersey program to
the "effectiye’as criteria.

The enablirg leglslation before you is the key item in permitting

New Jersey to carry out its responsibilities to employers and . employees

of this,state“\
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| Without thiS‘legislation and, ‘I must add"timélyA
actlon, New JerSey w1ll be preempted from serv1ng ltS"-
citizens. : . v o _
Whatf’re the advantages of State’occupational Safety:
and health admlnlstratlon rather than federal enforcement?
The State plan concept as contained in the Occupatlonal
Safety and Health Act of 1970 encourages the States (both

.'verbally and monetarlly) to: assume “the fullest respons1blllty

for the admlnlstratlon and enforcement of State occupatlonalv

safety and health laws and standards whlch-are_at least as
effective as the Federal program. The advantages"resulting
from such-aspartnership'accrue to employers and employees as
well as to the immediate part1c1pants, the Federal and State

governments;

Flrst what are the advantages to the Federal government?

It fosters the New Federalism concept through actlve partner—
ship w1th the States. It doubles resources devoted to the.
program through 50 percent State part1c1patlon.4 It makes
use of. ex1st1rg national resourceS° that. 1s, the State s
capablllty o carry out a program. :

Secondly, the advantages to the States. As part of
the New Fed=rallsm, government 1s brought closer to the .
poople it protects and regulates. On- g01ng State programs -

‘are expanded and upgraded with Federal funds. _It malntalns

State autonomy’ with freedom to tallor programs to spec1f1C‘
needs of the State. Creat1v1ty and 1nnovatlon w1th1n a
set'framevwrﬁ sre encouraged It prov1des closer cooper—
ation with employers and employees. It av01ds dlslocatlon
of ewisting State safety and ‘health capablllty.
' Third, the advantages to employees._ It ensures coverage

nf State and local government workers who are exempt from

the Federal Act. It prov1des greater protectlon through spec1al

standards deallng with local condltlons.. Greater resources

devoted to tPe program result 1n more 1nspectors, more
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,frequent 1nspectlons and follow—ups and more 1mmed1ate

v response to complalnts, catastrophes, etc. It prov1des

greater opportUnlty to partlcipate in contested pro—
3 ceedlngs, hearlngs on varlances, standards, etc., ‘since
’they are held within the state. And employees are assured
of an effectlye occupatlonal safety and health program
through Federal monltorlng. ‘ '

The advantages to the employers. There is more
'expedltlous rnv1ew of c1tatlons and penaltles w1th1n the
, State. Issuance of varlances at the ‘State level where |
respons1veness 'to local 1ssues and problems can be max1mlzed
It fac1lltates the d1rect 1nput by employers 1nto State
-standards development, resultlng 1n the fullest con31deratmon
of local 1=sues and problems.: On—s1te consultatlon w1thout
‘enforcement actlon 1s avallable. And there 1s greater '
governmental awareness of and respon31veness to local
condltlons and problems. o B . '

What are" the spec1f1c dlfferences between the OSHA
and New Jersev "State Program7 I will only go into a few
of these rlqht now.y In enforcement, the State plan prov1des
that the . State may program 1ts 1nspectlons accordlng to B
parameters nhlch we have set You have max1mum flex1b111ty
in the way tha* the State 1nspectlons can be programmed
:so that you canphlt local problems and local condltlons
vwhlch are not ‘of natlonal s1gn1f1cance.
‘ Your standards may be dlfferent. They have to be
-"as effectlve as" but they can be dlfferent, agaln to
reflect local "ondltlons.

[, Consultatlon. %» Currently the Occupatlonal Safety ,
and Health Act that the Federal government operates under
does not prov1de for on-s1te consultatlon. Thls has been
one of the ma]or drawbacks of our program. However, state>
programs do prov1de for on-s1te consultatlon. So an employer
who does recogﬂlze a problem can get expertlse from the“

State government.y




Last, but not least, publlc employees.n- As you know,

they are not covered by the Federal program, but under

state programs they are covered. It is mandated 1n .
'Sectlon 18 of the Act.ﬁgd '

Very brlefly, let ‘me hlt two emotlonal 1ssues,

v1dently the entlre concept of state plans has become a

although

natlonal~emotlonal 1ssue, unfortunately. One deals with

standards;‘ Some of our people, some of”’ our supporters and

some of our detractors, have challenged us for not prov1d1ng
an effective, cost- beneflt analysis of our standards.y .
is a very dlfflcult issue to resolve. “What is the beneflt?
Do you save” one life? Do you . save ten llves°, Do you save

a hundred°v Currently we accept 60 OOO deaths on our :
hlghways evbry year. Is this acceptable'> I don't thlnk so._.

But we do not ‘impose other constralnts on our means of

transportatlon on motor vehlcles. We arrlve at some

This

klnd o T

of cost—beneflt tradeoff It is the same thlng in- health

and safety.

I am the flrSt one to say that I would not llke to

see any employee 1njured or dle w1th a traglc loss to hlS

family, to,che communlty, etc.‘ But there 1s a practlcallty

involved here.y By allow1ng the states to develop thelr il o

own standards, they can, take 1nto cons1deratlon what

lS

the most effectlve and max1mlze the cost—beneflt ratlo

to their local communlty.

The other emotlonal 1ssue whlch has been ralsed 1n

several othei " states - I have not heard it ralsed in

New Jersey and. I am happy about lt but it is an underlylng o

issue -and I thlnk it should be brought to llght - 1s
occas1onall§ vou will hear that’ state 1nspectors are

take. As I- -say, I have not heard 1t 1n New Jersey.“

challenge anybcdy to come up to me or Mr.‘Hoffman orf
member of hlS staff and say, "I know for a fact that
state 1nspector oran OSHA 1nspector is on the take.f

b don't bellevévlt. Both organlzatlons have dedlcated

.
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They have,devoted'their,lives to health and‘safety; If
'anybody-haslinformation either in the Federal program or
‘the State program, bring it to our attention. I think}
one of the reasons why it hasn't been brought to our
attention is that it does not exist.
‘Let me *touch a little bit on monitoring. State
- programs require an effectiye and intensive monitoring
’ program to 1nsure that the states, 1nclud1ng New Jersey,
are performing an "as effectlve as" program. The program '
is quite complex, ‘but - bas1cally it breaks down to three
major areas, aud one is enforcement. ‘We monitor your
‘ ongOing enforcement program at the work site'and‘through‘
| case—flle rev1ews and other methodologles.,:Our standards
are rev1eweq ky the experts in OSHA to determlne that
" the standards that. are not 1dent1cal to. 'OSHA are "as,h
effectlve as"'even though wrltten dlfferently. ‘.
Lastly, we have a program called CASPA, Complalnts
about State Program Admlnlstratlon. This permlts any employee,
any employer or any member . of the general public to brlng
to OSHA S attentlon a defect or. an alleged defect in the,
state program admlnlstratlon, whlch we w1ll 1nvest1gate.

: Comszsroner Hoffman brought up two or three p01nts
to whlch I would llke to respond I thlnk one of the
questlons that he answered was: What about multl-state
operatlons - multl-state plants° Isn' t 1t a problem
having 27 dlfferent state plans or even the poss1b111ty of
hav:Lng 50 d:Lfferent state plans'> I th:Lnk multl—state.
operatlons or’ multl—state bus1nesses have been faced with .
this problem ror many, many years in many dlfferent areas.
Take your local bulldlng codes. If they want to put up
a bulldlng,rsay, a corporate headquarters or an industrial
plant they are faced with ‘local bulldlng codes, then a
natlonal code. Workmen s compensatlon varles from state

: to state. I ‘can go on and on;. there are many examples.di



'They have l;ved w1th th1s problem for many years and they

can llve w1th the problem in the future. .

Regardlng the overs1ght hearlngs that were referred
to where Senator Wllllams ‘and. the GAO audit 1nd1cated
that there may be some problems in admlnlstratlon of OSHA,

we accept such’ cr1t1c1sm. We think 1t is healthy, we thlnk‘,

it is good. - I mentloned briefly that we do have problems
and only when we know we have problems can we correct the

problems. we ‘have a program only a llttle over three years:

old. We staffed it with over 700 field people. we ‘have. a
total organlzatlon of 1500 people.. We had to. promulgate
standards,‘admlnlstratlve procedures; regulatlons,,ab'
compliance manual I think the admlnlstrators of OSHA
in Washlngton and in the reglons dld a tremendous jOb
in gearlng up a hlghly—technlcal program 1n such a short
period of tlme. And you are bound to have problems.m_We
know we have1oroblems and we will work them out '
Flrst lnstance sanctlons were mentloned We feel
that the utilization of flrst—lnstance sanctlons is a -
motivator sc that an employer does not sit ‘back. and walt
for an 1nspectlon. If he is not faced with flrst-lnstance
sanctlons, he may sit back and. wait untll he is 1nspected

and then tOld ‘to correct the condltlon., There is no - motl—‘b
vatlon for that employer to comply before the 1nspectlon.g-'

The only way’ vou ‘can get voluntary compllance, we feel,
is Lhrough the utlllzatlon of first- 1nstance sanctlons.r'
However, thls does not mean that all employers are flned

on the first 1nspectlon. It is only ‘in. the case of certalnn

siolations, dependlng upon the grav1ty of the v1olatlon,
his attitude toward the inspection, hlS good falth 1n.; |
c01Lect1ng the condition, and past hlstory._ So it is not.
a blanket flrst 1nstance sanction. It is‘utlllzed“where
we think. 1t'should be utlllzed _ a ’v,” | o
I thank the Committee for thls opportunlty to speak
in behalf of thls 1mportant program for the State of New
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'l'Jersey.

| ' ASSEMBLYMAN JACKMAN.-'Thank'youivery much,‘Mr. Andree."“
”'Are there any questlons° - - ;, o | o h
ASSEMBLYMAN LITTELL: Mr. Andree, as I understand it,
you are the Federal Reglonal Associate Asslstant Dlrector.
Is that correct’ , .
, MR. ANDREE' Ass001ate Ass1stant Reglonal Director
for Federal. and State Operatlons, yes, sir. ‘ ”
| ASSEMBLYMAN LITTELL:  So you work for the'_Feder'al
government » e o | br’_ -
MR ANDREE- I work for the Federal government, for
OSHA. . PR - | I
ASSEMBLYMAN LITTELLﬁ‘ You are advocatlng that we adopt'f
-the State plan 1n the State of New Jersey? , , '
o MR, ANDREE-. I am not advocatlng elther way. Allbi
'am doing . 1s p01nt1ng out that you have submltted a State
plan whlch was approved by the Federal government., Part
of that- commltment was to enact enabllng leglslatlon to
carry out the prov131ons of that State plan. _The;de01sron
is up to you.lf A o . . L
ASSEMBLYMAN' LITTELL' 'W'hat. is our time limit for
that#program? | |
' “MR. ANDRFE° Pretty short, unfortunately.v The plan
was, approved 1n January of 1973. The section that you are
operatlng under the OSHA Act, Sectlon l8 prov1des for a )
':three—year developmental perlod At the end of the thlrd
ilyear, whlch 1s January of 1976, your program must be '
completely "as effectlve as." One of the most 1mportant
thlngs is to ‘heve leglslatlon. I can't predlct the p031tlon
Mr. Stender, the Ass1stant Secretary of Labor, w1ll take on’
the lack of enabllng leglslatlon in the very near future.
But we would probably feel if you don't get it very soon,
you w1ll notf%ave suff1c1ent t1me to mount an "as effectlve
as" program 1f it does requlre promulgatlon of standards,'

promulgatlon of admlnlstratlve regulatlons, tralnlng of the -



"compllance staff 1n the new procedures.' Comm1ss1oner
‘Hoffman mentloned that hlS people -are currently tralned

N and they are.z ‘We have: been monltorlng the tralnlng

- programs. - We flnd that the tralnlng that is. belng given
“ by the State of New Jersey is excellent' that is, technlcal*l

ftralnlng.' Unfortunately they cannot glve admlnlstratlve -
: tralnlng untll the bill is passed They do not know what |
, the bill 1s going to 1look llke.v" , L
ASSEMBLYMAN LITTELL' Sir, if the employees here
are belng tralned properly,and to your satlsfactlon and
‘the State dld not adopt a State program and the Federal
government ﬁld preempt our rights: 1n this area, why " ’
would they not take over employment of people that are
already tralned and employed in that f1eld° g _
MR, ANDREE- That 1s a pOSSlblllty under Sectlon
7 (c) 1 of the Act where we can employ state personnel
‘and 1ncorporate them 1nto the Federal program., However,»wv
we would not 1ncorporate the entlre enforcement staff?
it would be a much smaller percentage of people we ,
»would plck up, agaln because of available fundlng. o
ASSEMBLYMAN LITTELL. Because of fundlng? R
MR. AWDREE? Because of funding. Also 1t 1s a, dls—

advantage, a dlSlncentlve - it! s counterproductlve to the'

utilization of Section 18 of the Act. The state program is -

a pre51dent1al and secretarlal objectlve.f The Pres1dent,
the Secretary of Labor and the Assistant Secretary for.

Occupational’ Safety and Health have supported state programs.‘

Obviously tney are not going to do somethlng that may

be counterproductlve to carrylng out this natlonal objectlve.

ASSEM3LYMAN JACKMAN: Could you tell us to what )

exteut your admlnlstratlon has done monltorlng or evaluatlon

in other states that have enacted state leglslatlon7

MR. ANDREE' I can glve you only flrst hand 1nformatlon

on New York ‘New Jersey and the. Vlrgln Islands, whlch are
under Reglon II. We have a sllghtly dlfferent program
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in the Vlrgln Islands since they do have what we call
‘an operatlonal state plan. - They have enabllng leglslatlon

Cin place, h*ch is almost a mere image of OSHA. - So our

"-monltorlng program ls a llttle different down there than

ddlt would be up ln New York and New Jersey. Obv1ously, L
you do not have flrst -instance sanctions here. You do
not have the walk—around provision for an employee to. walk
‘around w1th a state inspector. There" are many other dif-.
- ferences that you. do not have currently now. What we are
'monltorlng 1s the ability of state inspectors to identify
»hazards at the work site. This is what our current monltoring"
program con31sts of in New York and New Jersey. Although we
are in the mldst of wrltlng right now the six-month report on

. the State cf New Jersey plan, which 1ncludes monltorlng,

I can say that we have found the state 1nspectors are
well quallfled and we find no problems., ,
ASSEMBLYMAN JACKMAN Assemblywoman Totaro. ‘ :
ASSEMBnYWOMAN TOTARO'f There was one thing I wanted
to questlon.: You sald there would be a: dlfferent number. of
people 1nvolved in the Federal program. versus the State
‘program. - Is: there an estimated budget that the Federal
government has. ant1c1pated to operate New Jersey s OSHA .
program" . ) L : o
L MR. ANDREE' We have prov1ded in our budget the current
fundlng at ‘the 50 percent level to carry out the budget
you submltteo to us in your State plan. If for some strange
reason the State dec1ded to drop the plan, did not have
enabling leglslatlon, and the Secretary was forced under
Part 1902 to xnstlgate w1thdrawal proceedlngs, there would
be a llne 1tem change in our budget and- I don't know how
much would be changed over in thlS 7 (c) 1 concept,blf any
at all It is dounterproductlve to motlvate a. ‘state into
a state program. We would rather see. a state 1n a state
'program.k<It does max1m1ze our resources. We could take most
of our people out of the State of New Jersey after the three-
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or four—yea1 perlod and put them 1nto another state.
Whereas 1f we had a. complete Federal enforcement 1n New
Jersey, not only would we ' keep our people here, ‘but
: probably add to our staff. . . S M ,
ASSEMBLYWOMAN TOTARO. It just strlkes me as belng
1ncongruent I understood you approved our state program
.and more or'less anticipate that this 1s what New Jersey -
needs.» Or did you make recommendatlons that our program
was too'extenslve° Are you saying the Federal government,
if they took it over, would not have it as extens1ve as
the one we are propos1ng? ’ ‘ _ ', '
‘MR. ANDREE" That is a complex questlon. ‘I am not
even sure I am g01ng to have a. complete answer'for you, to
be perfectly frank Let me try to answer 1t thlS way. B

When we helped the. State prepare the state plan, the 18 (b)'

developmental plan, 1t was a negotlable item. We . sat . down
at the table end we sald "These are the ground rules.,
This is our- 1nterpretatlon, etc. I thlnk what was cranked
out by the State people waSsan‘excellent state.program. In
fact,nin some:respects, it 1s more effectlve than the OSHA

program, For 1nstance, under your sectlon that deals w1th'.?

coverage, y»mu may find an owner, agent, lessee or manager
in violation of state safety and ‘health standards and cite
hlm. We may not.“ We can only c1te employers. ThlS makes’
it a llttle mere effectlve. It also glves the employers
a llttle relief in cases where there is a condltlon they
cannot correct because they are tenants in bulldlngs.;j
ThlS device prov1des a little pressure on the owner to
make the necessary correctlons. '

- We have purposely not fully staffed e When I
say "fully: staffed," I can' t glve you a. number. I really
don't have(one. I can only give you a concept We have
not fully staffed New York or- New Jersey 1n ant1c1patlon'

of hav1ng ong01ng state programs. I thlnk 1f you look at

other states that do not have state programs - Pennsylvanla"
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is one - youwwill see that our field forces are increasing
very slowly. ° o C
- ASSEMSLYMAN JACKMAN: How many _presently are in
'Pennsylvanla in the Federal program? .
o -MR. ANDREE-' I do not know- about Pennsylvanla.u We
- have 19 currently in New Jersey - 19 field enforcement people -
‘and approxima’ely 55 in New. York. - |
.”ASSEMBbYMAN JACKMAN: I wanted to ask you one other
question. In the Federal monitoring of other state
plans, has- thls resulted in any preemptlon by the Federal
government or actual dlsquallflcatlon of the state plans?
MR. ANDREE" I always get this. confused Iowa or
Idaho - and I apologlze to the state where I am 1ncorrect -
through oul monltorlng effort we found was not adequately
carrylng Out che necessary developmental steps and we put
some of our’ people bad: into that state.  We 1ncreased
~our: state enforcement Arlzona - I think there 1s 901ng
to be a hearlng on dlsapproval of the plan, not w1thdrawal
‘ ASSEMBLIMAN JACKMAN of their present plan°
MR. ANDREE' Of thelr present plan. There will be
a hearlng on the Vlrglnla plan because we flnd that the
plan as subm tted to us is not "as effectlve as.'
I thlnk 1n the monltorlng s1tuatlon we only have -a
few months to maybe a year under our belt I thlnk it is
a llttle premature to really answer that questlon accurately.-
I thlnk@we ‘naéd a llttle more tlme._ But if we apply - and '
i thlnk there is no reason why we would not - the standards
that we have yrltten for ourselves for monltorlng and if
a state dida not meet the "as effectlve as" crlterla:
in any of the 1nd1ces, then thlS recommendatlon would be
made to the PSSlstant Secretary. The state would ‘have .
an opportunlty to correct its defects. and Af the defects
were not corxected then I do thlnk there would be w1th—
drawal proceedlngs 1nst1tuted _ '
ASSEMBLYMAN JACKMAN Thank you very much for your

d
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Our . next w1tness w1ll be Charles Marc1ante,,-‘
Pres1dent New Jersey State AFL-CIO _ R
I would llke to announce the presence of Assemblyman :

, Slns1mer, who is 51tt1ng to my rlght He has come 1n
_51nce I 1ntroduced the: other members of the Commlttee..

CHARLE S{' MARCIANT E" Mr. Chalrman, the "

New Jersey State AFL~CIO opposes A—833 and S 7l6 prov1d1ng

for the State takeover of OSHA. _
The Natlonal AFL—CIO has taken that same p051t10n.

I thlnk it is- rather obvious that we do so. We feel it

is in the- best 1nterest of the workers of this natlon._Ul-

At the present tlme, the Natlonal AFL—CIO has taken the

U. S Department of Labor to court and has 1nst1tuted a‘ -

‘SUlt to restrain the: 1mplementatlon of state preemptlon.

We feel’ that the carnage to- workers in this. natlon

in thelr work places has gone far enough We part1c1pated

in the hearlngs of l968 ©1969 and 1970 prior to the adoptlon '

of the Wllllams Stelger Bill. We feel the only effective
way to cont::o1 the safety in work places is through a ..
Federal system. I listened to the testimony of our Com—,
missioner of Labor and Industry, Joseph Hoffman. _And I
must say ir all honesty that 1f Joe Hbffman were to be '
the Labor Conr4551oner in the State of New Jersey forever,'

we would have ‘no qualms as to the enforcement and the strict

reguJatlon o+ OSHA.. However, he is an app01ntee of the R
Governor and the Governor can serve but- four years, and,

if fortunate, another four.. Then we would no longer have

a Comm1s51oner of Labor by the name of- Joe Hoffman. Slnce
we do not Yave that klnd of luck and we do not know what the
future holés as to who the new Governor would ‘be or who

the new Commlss1oner of Labor would be, we are compelled

to support the natlonal pos1tlon, in that the Federal OSHA
Act guarantees protectlon to workers natlonW1de and in the
State of New uersey and is a law that w1ll be enforced
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Politics w1ll not enter into the enforcement of this act
Certalnly under the Federal regulatlon 1t has not.

The most 1mportant thlng in our _.opinion is that
'workers aro adequately protected We know.for a fact
that the Fedelal government does not have the number of
1nspectors that we have here in the State of New. Jersey._,
"There is a prov1s1on —-and it was mentloned by the previous
speaker from the U. S. Department of Labor - in a sectlon
known as 7 (c) 1 which permits the states. to have the
state’ 1nspectors become federallzed the cost belng borne_
50-50 by botn ‘the State and Federal‘government for thef
training of these ‘people.  Since they have already qualified
as state 1nspectors, that tralnlng perlod will be minimal
and the . cost to the State of. New Jersey: to have these
people federaleed really won't amount to an awful lot of
money., But 1t w1ll permlt strlct Federal enforcement
of work—place safety standards and that is the. most 1mportant
and overrldlng 1ssue before us here today.-

I notlce there are a number of speakers in the audience
and ‘their p051tlons will be elther in. support or ‘in opposition
to the State preemptlon. I ask that. you look at their
backgrounds and thelr 1nterests.4 If they c01nc1de ‘with
;the 1nterests and safety of the workers 1n the State,
then, of courge, I can-only" go along. ‘But the 1mportant
thlng here 1s that the people’ that are already State 1nspectors
will have the protectlon under 7 (c) 1 of becomlng federallzed
w1th a mlnlma1 cost to the State.: Then, of course, the
entlre cost‘w:ll be borne by the- Federal government.‘

© With me today and’ rlght behlnd me 1s Joseph Yaeger,
who is representlng the Natlonal AFL—CIO Industrlal Unlon
Department.l ‘The pos1tlon of - 'the Natlonal Industrlal Unlon
Department of the AFL—CIO of course,»ls 1nvvery strong
support of the AFL—CIO pos1tlon. | ',“, | '

We ask that you not. cons1der these two blllS, A—833
and S 716 51ncevthey are not in the best 1nterest of the
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,workerslofiﬁewldersey. Thank you. - - co |
ASSEMBLYMAN JACKMAN - Mr. Marc1ante, do you belleve
the Federal government is d01ng the jOb w1th1n the State of
New Jersey that it should be d01ng ' S
"MR. MARCIANTE' Yes, 51r. S o o
ASSEMBLYMAN JACKMAN: -- w1th the present allotment of
1nspectors? - | ' ' '
' MR, MARpIANTE' Whlle they may have some 17 or 18

1nspectors, I feel very comfortable in the fact that ‘when - :

these people go into a work place and they conduct an -
-1nspectlon,‘1t is superlor to - that belng done, 1n many
1nstances, by State 1nspectors. ‘ '
‘ ASSEMBLYMAN JACKMAN:  Any questlons by members of
the Commlttee? _ ‘ ‘ - Ll - f" '
_ ASSEMBuYMAN LITTELL" Mr. Marc1ante, you sald that
pOllthS has not affected the Federal program. Do .you
feel it has affected the State program° . ‘
MR. MARcIANTE:' At the present tlme,anot really.,
- ASSEMBLYMAN LITTELL: What is your opinion of our:
State program° You just mentloned that you thlnk the

Federal emplovees in some cases do a- better jOb on. 1nspect10ns.,

What do you- »nase that on? o ) T

MR MARCIANTE°: When - a Federal 1nspector goes on “to ’
a job, it has. been reported to me by a- number of union |
representatlves, the first thlng the Federal 1nspector
does is to meet with the employer and request the accompanl—

ment of a union representatlve. If an unsafe condltlon is .

present - and in most 1nstances the reason for an 1nspector

going . ontoa jOb 1s that there has been a reported unsafe -

condition - the union representatlve is then able to

p01nt out to’ the Federal 1nspector where the problem lies

and the Federal 1nspector asks for compllance in hav1ng ‘

that unsafe condltlon adjusted ‘ , f‘ : ‘
ASSEMBLYMAN LITTELL' " How does that dlffer from our

State :1.nspect0rs'>

-
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MR. MARClANTE: " -In too many instances, State inspectors
.comevonto asjoh“and there is'no-request for ‘a union repre-
Esentatlve ‘to De in attendance. , o s
' ASSEMBL"MAN LITTELL‘ “No one from the employee 51de
"of the plcture°" . N o L
 MR. MARCIANTE'”‘Thath correct, Assemblyman.
ASSEMBIYMAN JACKMAN: Thank you, Mr. Marciante.
MR. MARCIANTE'” Thank you, Mr. Chairman and Committee -
members. - ﬂ"ﬂf~ B ' ) '
AssEMBLrMAN LITTELL: The next witness will be
Mr. KennetldKeUbr, Néw Jersey LP-Gas_ASsociation.

KENNE TKHQ V. KELLER: Mr. Chairman, I am
Kenneth V. Keller, representlng the New Jersey quuefled
Petroleum Gas Association.. '

; - I respectfully brlng to the attentlon of the Commlttee
a correctlon that should be made 1n Sectlon 34 of Senate Bill
No. 716 and Assembly Bill No. 833. _

Sectlon 34 sets forth certaln Acts to be repealed.'
Included 1s P L. l950, C. 139, Sectlons 21:1B-1 through
21:1B- 8, whlch is the NeW~Jersey‘L1quef1ed Petroleum-Gas
~Act. , .‘% ..
, ThlS ‘Act as amended in 1958, vested in the Superlntendent
of State Pollce the authorlty to make, promulgate and
enforce regulatlons setting forth minimum standards
coverlng the de51gn, constructlon, locatlon, 1nstallatlon
and operatlon of equlpment for storlng, handllng, trans-
portlng by motor vehlcle, tank truck and tank traller, and
-utlllzlng llquefled petroleum gases and spec1fy1ng the -
odorlzatlon of sald gases and the degree thereof.

' Exceptlons to the aforementloned are covered by
Revised Statutes 21 1B-2 (b), which placed publlc utility
‘establlshments, marlne termlnals, plpellne terminals, -
reflnerles and manufacturlng establishments under the

jurlsdlctlon of the Comm1551oner of Labor and Industry.
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In antlclpatlon of the enforcement of OSHA Standards :

in the State of New Jersey: by the Department of Labor

and Industry, the LP Gas Law was amended by Chapter lO7

of the Laws. of 1972 This amendment transferred all powers,

vfunctlons and . dutles formerly exerc1sed by the Superlntendent'
of State Pollce over LP-Gases in places of employment
to the Comm1ss10ner of Labor and Industry.~

The Commlss1oner of Labor and Industry, therefore,'
presently has the powers necessary totadminister“the -
Occupational Safety and Health Act- for the protection;of‘

employees as it pertalns to LP-Gas.

- If the New Jersey LP-Gas Law is repealed by the passage a

of Senate Biil No. 716 or Assembly Blll No. 833, w1thout the

repeal of the LP- Gas Law being deleted from these. bills, there

will be no State control over LP- Gas 1n those areas presently
under the control of the Superlntendent of State Pollce,‘
prlmarlly domestlc locatlons, whlch presently number in
excess of 100, OOO, over the transportatlon of LP—Gas,'nor
over acts 1nvolv1ng LP-Gas‘that would affect_the‘safety
of the public. | S

I would suggest that the repeal of the LP-Gas Law

could have serious consequences and therefore, ask your

con31deratlon cf the deletion of P.L. 1950,VC.vl39 (21-lB+l"
through Zl;lB—B) from the Acts to be'repealed. Thank you.

ASSEMBLYIAN JACKMAN: Are there any questlons° ' '
(No responseux Thank you for your testlmony.

The next w1tness will ‘be Senator Merllno, the sponsor v
of Senate Bill 716.

SENATOR JOSEPH . P. }_MERLINO'- T_ha_nk
you, Mr, Chalrman and members of the Commlttee.pﬁ,

I am the sponsor of- 5-716 and, hopefully, in sponsorlng
S-716, I represented then and am representlng here thlS
morning the people of the State of New Jersey, partlcularly
the worklng people of.the State of,New Jersey, to which.
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~this blll is Jirected.
‘ Flrst T would llke to say that this bill, . if enacted,
does not 1rrevocably lock the State 1n with the ‘inspections.
This, of course, is always subject to review. If and
When»the[Federal‘inspeCtion system gets to the point”where
we think iw is good enough for New Jersey, we canh certainly
amend or modify our particular law should the occasion
arise. o | ' ‘ ,
 Speakine of politics - Mr. Marciante said they want'v
to keep pOllt cs out of . 1nspectlons - one of the major and
main reasons for my introducing and pushing for State
regulatlonvwas that very thing. I think we are all_aware
of the_fact{that'thekpresent administration - and I use
that oyer the;four%year term,'not the lmmediate occupant
of the:White House - has heen‘as'begrudging'as possible |
toward the publlc regulatlon of occupational safety and
health, whether it was Just pOlltlcal talk or partisan .
_rhetoric,uthere were also reports that the admlnlstrat;on'
was lax and.was trading this lax Federal supervision for
business campalgn contributions. And if that isn't
pOllthS, I don't know what 1s.

I outllned brlefly in a letter to you, Assemblyman
Jackman, what thls blll would do and asked for favorable
'con51deratJon. Thls, in effect, is what my testlmony is
here today.- 'f also outllned several recommendations by way
of amendments which I think were some of the areas that
Mr. Marciante’ addressed hlmself to. '

' This o:ll would prov1de for contlnued State juris-
dlctlon over health and safety in our workplaces. Without
1ts passag the State would cede jurlsdlctlon to the
Federal admlnlstratlon. Federal preemptlon does not
look llke a happy prospect for our workers.‘

' Further, the Federal government would be able to
supply far fewer 1nspectors to the State of New Jersey than
the State nrw has. I think the Federal regulatlons would
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supply sometnlng llke twenty to the State and I thlnk

" now we have a. force of several hundred We, therefore,

riskra real loss. 1n protectlon rather than a gain 1f we
permit Federal take—over. That is why I feel that Blll

- S8-716, in some form, deserVes passage.f I am not here N
~to tell you ‘that this'is the most perfect blll becausevg

I am also as -Sponsor. recommendlng amendments.‘ I thlnk th1s
bill w1th the suggested amendments that I am going to make -
and perhaps there w1ll be some others - is deserv1ng of
passage. _ o ‘ .

I am concerned that the State 1nspect10n system be
even more prOuworker than the Federal system could be. It
dlsturbs me to thlnk that an 1nspect10n bureaucracy mlght
become a llbtle too "understandlng" of the “problems" of

the 1ndustrles it 1s supposed to regulate, and perhaps
lose some of the zeal it should have in. defendlng workers'

1nterests abdve all else. It is workers' lnterests,;after all,
that’ they re ‘hired to safeguard | o ;,'v' o

I could understand Mr. Marc1ante S statement here - _
today that: under Federal regulatlons it is requlred that = -
the 1nspector g01ng into 1nspect any area would have to
not only have a member of the management team w1th hlm, but :
also a union, representatlve. ' _

I, therefore, would llke to request the amendments‘ .
to read as follows. It was rather, not necessarlly _‘”
amu81ng, but surprising to me that some of the letters:
that I recelved from people who are 1nterested 1n the_,f
State 1nspectlon system as it is -- and as I understand
by regulation, some of the thlngs whlch I am now prop051ng
to incorperate by amendment to this blll have already
been put into’ effect. So perhaps they also see the hand—
wrltlng on . tne wall We w1ll all admit that perhaps the
present State system may not be all that 1t is supposed to

be. But I think we can through proper leglslatlon put 1t

in its proper perspectlve.
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The recommendatlons for amendment are: ,

(1) An 1nspector maklng an 1nspect10n at a workplace
or work site must consult in prlvate w1th representatlves
of any employee unlon, nd:necessarlly, as Mr. Marc1antev
suggested 1n conjunctlon with. Any worker complalnts about :
;alleged ha&ards to safety or health for which the 1nspector.
‘does not wrlto an order (i. €.y whlch he does not c1te as
a v1olatlon) must be reported to the Division, along w1th _
~an explanat_on why an order was not wrltten.. ‘The report
'Jmust be 51gned at the s1te by the unlon representatlve,

~and copies be prov1ded to the unlon representatlve and to.__
‘the. employer.% I thlnk thlS w1ll .remove any thought that
.there mlght be a llttle too. much camaraderle between the-
1nspector and the. employer.. 7 ‘ ‘

\ (2) In a’l workplaces a 31gn be promlnently posted (as

we requlre m1n1mum—wage requlrements to be posted now)

whlch llStS all health and safety requlrements relevant

to that workplace. Any employee ass1gned to. work where such |
a safety reqvlrement is belng v1olated shall have the rlght
to refuse to work w1thout loss of pay . or jOb untll the
v1olat10n 1s corrected | . v . .

. " You see, ‘members of the Commlttee, the amendments .
are dlrected to the beneflt and for the beneflt of the worker.

(3) The 1nspector may at no time, 1n determlnlng whether

a glven condltlon v1olates safety or health standards,
cons1der what he evaluates to be the f1nanc1al ablllty of
the employer to correct the alleged def1c1ency.' This is

not the 1nspector s jOb he is merely there to 1nspect ‘

and prov1de for the safety, not necessarlly the cost to the
employer ts correct any safety hazard that mlght ex1st

' (4) No 1nspector may accept any gratulty of any klnd,
whether it be lunch 1n the plant cafeterla or lunch at the
country club or wherever 1t mlght be, from any employer of

a. workplace that he 1nspects or that 1s to‘be 1nspected or
that has been 1nspected . In fact, I thlnk that should be

changed to- pro¢1de that he can: accept no gratulty of any
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kind from any employer, whether that partlcular 1nspector
is 1nspect1ng those premises or not. By the way,,thls

' has already baen made one of the regulatlons of our ‘own o o

State Department of Labor and Industry. It was too easy
~to go to the country club for a two—hour lunch and a o
couple of - maltlnls, and that would be the 1nspectlon that

vwas made..

[ SN

These added prov1s1ons ‘would make safety as mich a
labor. rlght as any other work or contract prov151on.. _
This ought to guarantee first-rate protectlon for our workers -
better protectlon from proflt—seeklng employers who cut
costs at the expense of their: employees' safety than they
could get from Washlngton. I don't belleve there has
been any real .reason demonstrated as to why we should give
up to Washlngton the safety of our workers.
I have ‘heard some of the reasons submltted, such as
| the permanencv of. Federal leglslatlon._ That was one reason
put forth. I can't subscrlbe to that. It hasn' t been
demonstrated to me that we would get a getter deal and
one which would be beyond pOllthS ifit came from Washlngton
and not from vithin our own State. I have seen nothlng ‘
to conv1nce me: that that would be s0. Thank you. '
Inc1dentally, you have the recommended amendments, _ |
Assemblyman Jackman, in my letter to you, coples of whlch . :
were sent to members of the Commlttee and to your staff S
a551stant. They are the ones I read off today. } .
ASSEMBLYMAN JACKMAN: Senator, do you recommend these
be committee amendments? . - f»i'.'f' .
SENATOR MERLINo- ‘However you want to put. them. .
D1ride of autnorshlp is fine, but my 1nterest 1s seelng .

that we get an OSHA bill in New Jersey.' _ :
ASSEMBL&MAN JACKMAN The only reason I asked that | .

1s, if 1t goec back to you, it would have to go back 1nto" , DR

the Senate und then back over‘to us. If»you‘wanted the -




recommended amendments to come from this Commlttee -——-
| SENATOR MERLINO' However we can expedlte thls and
get the best leglslatlon is acceptable to me. )
ASSEMBLYMAN JACKMAN: I would like to ask you just
one or two. more questlons, Senator. What do you thlnk mlght
.<have accounted for the substantlal falloff - I thlnk it was
approx1mately 69 in the work—related fatalltles - in
Pennsylvanla in the year follow1ng the Federal takeover
of the OSHA plogram° ’ ‘
SENATOR MERLINO°' Very s1mply, Mr. Jackman, they didn't
have any 1nspectlon to begin with in Pennsylvanla, as I -
understand 1t. Even the Federal inspection was an 1mprovement
for them. But we have a valid and good 1nspectlon system
here in New Jersey,'whlch 1s better than that which is
proposed by the Federal Act. To. 1mprove on Pennsylvanla s
experlence was a. very 51mple thlng with the enactment of
Federal leglslatlon.: They had. nothlng to begln w1th '_
ASSEMBLYMAN JACKMAN: One other questlon. You can‘
see. I trled to: do a little blt of homework v
', SENATOR MERLINO.‘ I presume that you do a lot of
homework, Assemblyman. o ’
| ASSEMBLYMAN JACKMAN Thank you.: If.'as you suggest, .
the State can enforce the OSHA program, as well as or more
effectlvely than the Federal government, can you explaln how.
it is between July,‘l973, and March of l974 the State assessed
employers only about 58 percent of the amount for the violations
assessed by the Federal OSHA program, even through there
are more than four tlmes as many State 1nspectors as there
are Federal° ' '
SENATCR MERLINO‘H You dld your homework in a detall
- which I had really not gotten 1nto. But to answer your-
questlon, I. thlnk thlS would again bolster the fact that
we do have A good 1nspectlon system.: Merely by c1t1ng
numbers of complalnts doesn't necessarlly mean that they -
are not d01ng a good JOb or that they couldn't do a better
job. For example, you know the best pollceman isn' t the
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one that issues the most traffic tickets.. I don't know:k

what the purpose of your questlon was, but that. is the

answer that I can give you, that merely citing violations.
doesn't necessarlly mean that they ‘are d01ng a better job.
Maybe the fact they have been here and been d01ng such a
good job means there are less violations to c1te.‘
ASSEMBLYMAN LITTELL: Senator Merllno, as Chairman

of the Senate Finance Committee, what is your p051tlon as.

to the comments made by Comm1331oner Hoffman as to the
State's cost and share. His statement was that the total _
cost‘for a~State OSHA program would be about three million
dollars a year, half of which would have to be State funds,
and in his statement he estimated that the'one'and a‘half
million dollars could be ralsed from flnes and perm;t fees
under the program. .Do you subscrlbeoto that or ‘do you”dls—
agree with that? | . vv . \'. : .
SENATéR MERLINO: I dldn't hear the Comm1s51oner s state—
ment, but ¥ have never placed the value of the safety '
of workers in dollars and cents. If it costs. us money
to protect .our workers, I can't thlnk of a better way to
spend our monéfyn . )
ASSEMBIYMAN LITTELL: Thank you. .
ASSEMBLYMAN SINSIMER: Senator, in your suggested
amendment where you recommend that the inspector consult
with a reprhsentatlve of an. employee union when he makes
his 1nspectlon, does it contain any quallflcatlons forfh
the representative of the employee unlon or . stlpulate how
he is to be chosen'>
FNATOR MERLINO' I think that would be a matter.of =
vegulation. 1f we put in the amendment that he must consult
in prlvate with a representative of . any employee unlon,
I think beyonc that it would be subject to regulatlon rather
than part oi the Statute,‘ I don't think we;shouldulegis_
late each andhevery minute detail as‘tofwhovthat'would-be7
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I believe. that would be somethlng that would be done by
ﬁregulatlon as to whlch unlon representatlve. Perhaps l'.
the unlon would be the one to set that up in the1r own. -
regulatlono as part of the1r contract as to whlch unlon
representatlve would be the one who would consult w1th o
“the 1nspectlon team.: Is. that. your questlon° ‘ B
ASSEMBL!MAN SINSIMER'v I Just want to flnd out o
who would made that choxce., The choice then would be-:,
'made by the. vnlon. | . l T ".M'Mh hrydp_b B
| 'SENATOR MERLINO' I would thlnk so._"Since‘it is
g01ng to b= a unlon representatlve, it would have to be
the union' 3 ch01ce, not management's ch01ce.“

‘ ,ASSEMBLgMAN‘LITTELL.x What about plants and factor1es7‘f

that'are not'union.: We . are g01ng to protect those people

too. = How would you select an employee from that type of o

a factory° o N ] ’

" SENATOP MERLINo-‘ I thlnk agaln where they are non—‘

union: that would be covered by the regulatlons or thlsv
would be another place for a. commlttee amendment Mr.‘-j

Cha;rman, ({e}} cover those non-unn:n establlshments.,_"

: ASSEMBLYMAN JACKMAN I think it could be an employee—

de51gnated representatlve. ‘ _ - ,
' ASSEMELYMAN GALLO'A By a majorlty of the people.h |
ASSEMBLYMAN JACKMAN . Senator, thank you very much
’for your testlmony. ‘ . o
SENATOF MERLINO: 'I'hank you..: - |

ASSEMBLYMAN JACKMAN Next w1ll be the representatlve,

of the New J=rsey Manufacturers Assoc1atlon. Who 1sv
eplesentlng'thatkAssoclatlon?_‘ Wlll you klndly state

y ~i. name for the record.

LESTER = KU R T Z: My name is Lester Kurtz and

I am Secretary of the Industrlal Relatlons Commlttee of the

New Jersey Manufacturers ASSoc1at10n.' I appear today to

present for your cons1derat10n the p031tlon of our



gAssoc1atlon w1th regards to the enactment of enabllng
:leglslatlon s, the flrst step towards 1mplementatlon of
| @:a three-year program for State admlnlstratlon over : B
'i,_occupatlona1 safety and health ‘

Our Assoc1atlon strongly supports Assembly Blll 833
and Senate Blll 716 The passage of - elther of these bills
is con31de:ed a des1rable objectlve.A There are several:
procedural objectlons to the present form of - the proposed
law Whlch l‘w1ll get to in a few moments. Inltlally, '

I would llke to prov1de some: background on - what elther '
- of these bllls w1ll accompllsh

The Federal Occupatlonal Safety and Health Act was‘
51gned 1nto law in May, l97l and precluded New. Jersey and

fother states from enforc1ng ex1st1ng state laws pertalnlng
‘to Occupatlonal Safety and. Health -‘such laws were the
- New Jersey Wo:ker Health and Safety Act Constructlon

Safety Act, aﬁd the Mine Safety Act . -_unless spec1f1cally
authorlzed by the Federal Government. When the. State of
New Jersey had a developmental plan approved by the govern—
ment, we were permltted to contlnue for a llmlted t1me ‘

to enforce our State laws. The Federal law contalned a

: prov151on encouraglng states to develop a State OSHA plan
S0 that they may assume respons1b111ty for the admlnlstratlon -

and enforcement of Occupatlonal Safety and Health standards..'
The Federal law spec1f1cally requlres that 1n order for C '

.a state plan'_o be approved 1t must produce standards

whlch w1ll be- at least as effectlve in protectlng the

safety and health of employees as ex1st1ng federal standards.
New Jersey has, for. many years, been a leader 1n the

development of occupatlonal safety and health standards.

In fact both labor and management have cons1stently _ ‘

supported strong and. effectlve safety laws for the pro¥

tectlon of New Jersey workers, as ev1denced by the quuefled

Petroleum Gases Act Flreworks Regulatlons Act Rallroad

I
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‘and Alrllne Sanltatlon Act ngh Voltage Prox1m1ty Act,:and
the Mercantlle Establlshment Safety act. These and the
other laws that I have prev1ously mentloned are all for the_:
protectlon of New Jersey workers. It 1s also worth
,mentlonlng that the Federal Safety Law was modeled in part
‘from the ex1ct1ng New Jersey law. SRR ‘,
‘With enCouragement from the federal government the‘
former admlnlstratlon developed a comprehen31ve occupatlonal
'safety and health plan ‘to conform to federal requlrements. I
mlght p01nt out that the plan is roughly three inches thJck
The federal government approved a State OSHA Plan for New
Jersey and enabllng leglslatlon is the next step. 'The' ‘
attached Appenclx I 1s a summary of what the proposed law._
Cwill accomplish , Rather than go 1nto detall I will just

submlt 1t fo* the record Assembly Blll 833 and 8’ 7l6 propose"*
to 1mplement the 1ntent of the State to" reassume the enforce— ,

ment of safety and health standards,.whlch respon51blllty
'had been preempted by the Federal Occupatlonal Safety and
Health Act of l970 v In addltlon,‘thls proposed law w1ll
phase in State jurlsdlctlon over safety and health for f‘
public fac1lltles as well as research and development
fa01llt1es, wh*ch we presently do not cover and whlch w1ll
be covered in the proposed State law. The law w1ll also
provide for consultatlve 1nspectlons and a. program of
employer penaltles for v1olatlons of the law.uff" Y

Whlle our Assoc1atlon v1ews State admlnlstratlon of
Safety and Health as a de51rable objectlve and is: favorably
disposed to thlS concept there are a. few reservatlons whlch

I would llke to brlng to your attentlon.:f‘ ffﬂ‘l '

In the proposed law under the questlon of 3ud1c1al
review, ‘the nost important reservatlon 1s that whlch deals
w1th the pro~edure for enforcement, Jud1c1al rev1ew ‘and
hearlngs, contalned in Sectlons 19, 20 and 21 of the proposed

StatevOSHA plan. Under these sectlons} you w1ll flnd that

CL )
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~ the Comm1ss1oner of Labor and Industry is 1n complete o : R
charge of the inspection or 1nvest1gatlon process, the -
determination ‘of the citation (penalty) or preparatlon _

of an abatemert schedule, the app01ntment of hearlng examlners,
and the authorlty to make the flnal dec1s1on. All these _
"powers dre ves ted in the Comm1s51oner of Labor and Industry.

In addltlon, the jud1c1al rev1ew sectlon prov1des that the
Comm1531oner s flndlngs are conclu51ve and no objectlon

not urged before a hearlng shall be con31dered by the Court
unless excused because of extraordlnary c1rcumstances.

In our Vlew, the Comm1551oner would: be not only the
1nvest1gator and the prosecutor, but also the judge and
jury,w1th respect to v1olatlons.“ Under such c1rcumstances,.'
unless a new: trlal could be had before an 1ndependent ‘body,
there. would be little alternatlve but to afflrm the Com-
m1551oner s dec151on. Should an app01nt1ve cablnet member
~ have thls much authorlty'> Our Assoc1atlon questlons thlS.l
We strongly urge that there be a prov151on for an. 1ndependent
review comm1551on whlch is in keeplng w1th the Federal L
law. The Federal law does prov1de for an 1ndependent rev1ew
commis51on.f » L

It should be noted that under Sectlon 22a,,the
hearlng exam:ners shall be app01nted by the Comm1551oner.

This 1nd1cate< an intent to place the hearlng examlnersi'

in the unclasslfled service. In addltlon,'under Section

22b, the Conm1551oner ‘has the authorlty to 1ssue orders, -
modlfylng the hearlng examlner s report. Wlth ‘all due

respect for the authorlty that an admlnlstratlve offlcer B

may need to properly perform the dutles of hls offlce, _ ‘
it does appear that Sectlon 22 of the proposed bill is . - e
_suspect of polltlcal cons1deratlons as well as potentlal |
pressure, leaV1ng somewhat 1n doubt the 1mpart1al 1ndependent

review of the. hearlng examlner.



Another objectlon we - have is: w1th regard to admlnlstratlve

authorlty. W= are concerned with the provisions of Sectlon 15

" for the-: establlshment of the admlnlstratlon and enforcement

of the Act by’the DlVlSlon of WOrkplace Standards. Under ‘
the Federal regulatlons concernlng the crlterla for approval

- of State plans, contalned in Sectlon 1902.3 of the Federal

law, it is- prov1ded that "The plan shall contain ‘assurances

.'that any other respons1blllt1es of the de51gnated agency

shall not detract 31gn1f1cantly from the resources and

~priorities asslgned to the admlnlstratlon of the plan "

The D1V1s1on of WOrkplace Standards has multlple functions -
and raises a question of ‘whether the admlnlstratlon of the.
State Occupatlonal Safety and Health Act 1s properly placed
within that DlVlSlon.;ca- ' '

" We: urge that in accordance w1th the Guldellnes prov1ded
in the Federar OSHA- Plan the proposed New' Jersey Occupatlonal

- Safety and Health Act be amended to provide. for the establlsh— ,

ment of a D1v1s1on of Occupatlonal Safety and Health
within the Department of - Labor and Industry.‘ Thls d1v1s1on
should be completely apart .from the D1v151on of WOrkplace
Standards and should be admlnlstered by a. llcensed

_ profe551onal englneer with a mlnlmum of lO years‘;safety

expcrlence. It would indeed be unfortunate if the State
did not take advantage of 1ts present safety capablllty o
and efficient operatlon under a quallfled techn1c1an.;f‘ dh»
our present satety statute requlres that the Adm:.n:l.strat:l.on »
of the Bureau of Englneerlng and Safety shall be 1n thev
hands of a quallfled profess1onal englneer, whlle the
propused act‘deletes thls requlrement .It should be noted
that the State of New York has recently created a new -
D1v1slon to admlnlster thelr State OSHA plan."g7) _
The members of the New Jersey Manufacturers Assoc1atlon
are 1nterested in obtalnlng the best poss1ble State law
and its admlnlstratlon by competent and knowledgeable
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»1nd1v1duals. ‘The adoption of the above?suggestions are
_consistent with the policies already approved by the

u. S. Department of Labor. »Suggested language for the
' above proposed amendments is contalned in Appendlx II.

It is s:gnlflcant to note that a recent Federal
evaluatlon report coverlng state operatlons 1nd1cated that
New Jersey S. fallure to enact. enabling leglslatlon was
a s1gn1f1can+ problem The failure of actlon on the

bill has postooned 51gn1f1cant developmental steps under the

State tlmetable, which includes the adoption of.Federal_lf
standards;‘development'of a public-employee program and
employer penaltles for violations in line with the Federal
program.» BGCause of the delay 1n the enactment. of the
enabllng leglslatlon, I belleve that a rev1sed tlmetable
has been requested by the Federal government _

» Accordlngly, the New Jersey Manufacturers Assoc1atlon
respectfully _equests your favorable cons1derat10n
of either A 8?3 or S 716 and urges your support. for the
release of a blll from Committee w1th the suggested -
amendments. We also urge your support for its passage.

(The ‘attachments to Mr.. Kurtz s statement
'can be found beglnnlng on page 3 X.)

ASSEMBLYMAN JACKMAN : Mr. Kurtz, I notlce you ‘
have recommended a tremendous amount of’ amendments 1ﬁ"
the appendix;to your statement. I‘would like:to:makej‘

a recommendation'to‘you. Hopefully, after this hearlng,
our Commlttee 1s g01ng to meet agaln today to go over
other legls atlon. I am g01ng to suggest that you appear
at that meetlng. I don t know at what time it will be
because it lo based on the schedule over in the Assembly.
our leglslatlve alde, Mr. Ben—Asher, will talk to you

about it. I thlnk 1t w1ll take up too much tlme to- dlscuss :

all the amendments you are suggestlng in behalf of your,

Assoc1atlon.x
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, Does any member of the Commlttee w1sh to ask any :
questlons° I _ o L

I thlnk because of the nature of. the suggested
amendments that you submltted, Mr. Kurtz, 1t would take
about two hours of our time here.- I want to try and
expedlte thls hearlng and yet give everybody an opportunlty
to be heard

We w1ll dlscuss thlS further 1n our Commlttee meetlngs

and I suggest you be present
MR. KURTZ' Very good _ : ‘

| ASSEMBLYMAN 'JACKMAN: Our next witness w1ll be
Donald Phlllppl, Internatlonal Federatlon of Profes31onal
’and Technlcal Englneers, Local 195 ol ‘

‘ Mr. Phlllppl, do you have a prepared statement°

MR, PHILIPPI- No, I don't, Mr. Chalrman., I do have

some 1nformatlonal sheets whlch I would llke to pass to A :

the Commlttee.‘ . ‘ . o
ASSEMBLYMAN JACKMAN all right. You may proceed

DONA. L D f P H I LIPPI: Chairman Jackman and _
members of the Committee, my name is Donald Phlllppl,,r~3~

Bu51ness Manager of Local 195, Internatlonal Federatlon of . s
Profess1onal and Technlcal Englneers, AFL-CIO.

I would like to: take ‘this opportunlty to thank
the Commlttee for the pr1v1lege of testlfylng at: thlS ‘
time on‘thlsjvery lmportant,pendlngvleg;slatlon,“Assembly
Bill 833 and Senate'Bill 7lG$v We support‘theseybills,_‘
fully. = . | o o ' ‘
S I testlfy today for two reasons, one belng to : @
assure you, the Committee, and everyone here today, that o
this State has the expertise and- capabllltles to: 1mple—t
ment and enforce any Safety Leglslatlon delegated to the

D1v1s1on of Wtrk Standards. Over one. thousand years of
safety experlence already avallable 1n our State Safety

‘Inspectlon qect:.on,and currently utlllzed have resulted
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~in belng ranked in the "Top lO" natlonally in the safety
field. a , ‘ ' o
' The second reason is a justlfled selflsh one, - ‘that
public employees must be protected by safety 1nspect10n.
I am sure I share the same feellngs as the other 1nspectors
within the Department of Labor and Industry, whlch number
some 140 people. ' '
Approx1mately 89 years ago, the governlng fathers .
of this great state realized the need for leglslatlon and'
established mandatory safety regulatlons for workplaces.r
Some 85 'years later when New Jersey was well on its
way as one of' the leaders of safety 1n thlS country, our
Federal govcrnment finally reallzed the 1mportance of '
attembtlng to make sure that the breadwinner returns'
home after work free of 1n3ur1es.u _ .
New- tersey 1s proud that our leaders had the fore-
sight of promulgatlng leglslatlon for safe workplaces at
the time that ‘they did. _ L :
It is not my intent to relterate all the statlstlcs
already presented in the past and also presented to "
thlsrCommlttee in other meetlngs. It 1s, however, worthwhlle
to scratch the surface of those statlstlcs that w1ll best -
1llustrate and exempllfy what the State is d01ng and has
done as compared with the Federal program., . ,
During the flscal year from July 1, 1973 to June ‘
30, 1974 the follow1ng was. accompllshed by the State of
New Jersey and also OSHA. ,
l.‘ New Jersey 1nspectors performed 48 651 1nspectlons.
NSHA 1nspecto ‘s throughout the 50 states. and our terrltorles
made only 78, 082 inspections. 1In percent evaluatlon, 93
New Jersey lnsoectors accomplished 1n New Jersey approx—
1mately 62 percent of that which was accompllshed by the
OSHA total statf natlonally. » ,
, ThlS superlorlty by the State is no reflectlon on’
our Federal Government It must be reallzed that 1t takes



many, many years “to properly create a suff1c1ent safety
force and the pool to choose from is llmlted because: of . 1ts
’complex1ty. ' Fortunately, the State of - New Jersey has

‘had the force for: nearly a. century..-“ - '

2_, Follow—up inspections, that 1s,‘v151ts made‘l
after a c1tut10n has been 1ssued durlng the general
1nspectlon are checked for compllance., OSHA - presently
follows up approx1mately 20 percent of c1tat10ns issued.

This'" functlon is: extremely 1mportant since to c1te and
trust that the citation w1ll be, complled w1th is not a
‘suff1c1ent means of enforcement. _ ' '
| 3. All places of employment under jurlsdlctlon of
our current . ‘State leglslatlon are 1nspected regardless
- of the amount of employees. ‘ L
0bv1ously, because of manpower g the Federal Agency
| adopted a pelicy to 1nspect only those places in whlch
25 or more are employed unless ‘a. fatallty occurs.

’Durlng the flscal year 1973~ 1974, ‘the average v151ted
by OSHA had an employment populatlon of 110 per 1nspectlon.

Unfortunately ‘workers get 1n3ured equally, if not -

‘at a hlgher rate, at lower—populated work places. This.

is substantlated by the fact that larger 1ndustr1es normally

~have more ananc1al a551stance enabllng them to hlre
proper perannel and equlpment S
4. An outstandlng example to reflect accompllshments
by our State agencies during 1973- 1974 is the coverage of-
the retail:trade, agriculture, mining and explos:.ves- -
;4,582”retail trade establishments were inspected by
State Inspectors, 3,811 were made by OSHA natlonally,,'
8,939 ag;vculture establlshments were 1nspected by State
Inspectors, only 273 were made by OSHA natlonally, 441
mlnlng and exp1051ve establlshments were made by
State Inspectors,'only 256 were made by OSHA natlonally.
Agaln this comparlson clearly 1nd1cates that we, 1n thls

State, are very well capable 1n enforc1ng safety standards.
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The four examples just glven is a very small .
1llustrat1on 1nd1cat1ng the beneflts and reasons why the
State plan should be - 1mplemented ' » |
' There are: many programs currently enforced by our R &
New Jersey Plan that are not contalned 1n the Federal | ‘
Program.‘," B . . PREEA
Elevators are. 1nspected at all work places.,‘OSHA}
does not do the same. It must be realized that elevators
are not toys and strict regulatlons must be enforced to
prevent 1nJury. ' ' _
Work - 1n confined spaces 1is another regulated concern
- by our State agencies. Very little is regulated-under_
the OSHA plan.ﬂ We can all apprec1ate the. need of o
enforcement in dangerous locations as tanks, s1los, tunnels, etc.
The present:. conflne space regulatlon, ‘New Jersey Admlnls—
trative Code 12: l7O clearly outllnes safe procedures"
when worklng under these condltlons. .
New Jersey presently has an engineering staff of
approx1mately 15 professional Englneers who examlne and
approve plans for new structures, as well as old, and v
equlpment utlllzed 1n the bulldlng. It is not dlfflcult to
understand ‘the importance of maklng sure each structure
is considered safe to work in. , ’
OSHA does not require any'work places to be approved
structurally.» ‘ e
A tralnlng program for the general publlc 1s }
avallable”by the State -agency, in Wthh spec1allzed ,f
Senlor Safety Inspectors spend full time 1n lecturlng “
and adv1s:ng on safety. New Jersey reallzes the need
to educate and the beneflts derlved ‘from thls service. L
OSHA does not have this vital service avallable._
This State, as well as OSHA, 1nvest1gates every
fatallty that ‘may occur in the work place.' In addltlon,
New‘Jersey lnvestlgates all 1n3ur1esuthat_occur, OSHA does

not.
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The 1mportance of 1nvest1gat1ng 1njur1es 1s equally
as. 1mportant as fatalltles, srnce an 1njury may bocomo a
fatal one if.- the condltlon that caused it 1s not. corrected

Tlme does not permlt me to dlscuss many other areas
in Whlch the New Jersey Plan would be more acceptable
than. the takeover by the Federal Government. . I am sure
durlng the many hearlngs prev1ously held representatlves

of State Govnrnment,clndustry, bu51ness and labor have -

presented substantlal testlmony in favor of the State Plan.~

In conclus1on, I ‘have w1th me today, Mr. Chalrman,
some . of the. lnspectlon force of the Department of Labor'_‘
and Industr‘, Mr. Fred Nemeth Lou Murphy, Joe Smlth
and Leon Johnson. ‘They: would be. happy to answer. any
partlcular questlons.. There has been some 1nd1catlons Q‘
that the State Inspectors do not contact the unlon
representatlve.ﬁ I just presented.to .you - the form that
is carried’by the State Inspectors. In Sectlon C, you
can see, there is a spe01al block put on the. form that
spells out a space for the unlon representatlve to contact
in the walk-around the plant.‘ ' L

Also: regardlng the quallflcatlons and the tralnlng
the men have undergone, it has been testlfled by
both CommlsSJoner Hoffman and other people that our: State
Inspectors have already undergone exten31ve OSHA. tralnlng
and- are. contvnulng to undergo thls tralnlng.,_If you have
any partlcular questlons on that they would be happy

to answer them, Mr. Chalrman.,

ASSEMBLYMAN JACKSON- Mr._Phlllppl, are you satlsfled

that the number of 1nspectors that are operatlng w1th1n
the State of New Jersey are d01ng an effectlve jOb or
do you feel that addltlonal men or women for that matter
are necessary to do.a thorough ]Ob w1th1n our State'> ax
MR PHlLIPPI'» We . feel Mr. Chalrman, 1n the area
of publlc employees that thlS whole area has to be
improved. For example, we . have many complalnts from the

to
)
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Central Motor Pool Department of Transportatlon, garages

where there are certain fumes, etc. In these areas

~ involving publlc employees, under the State plan they would

be 1nspected- under the Federal plan there would be no

1nspectlon., In fact, we have called many tlmes on :

the Federal people and absolutely got no satlsfactlon

of hav1ng them come in in certaln places where State

workers work We have to protect the State workers.' They

‘are not second—class c1tlzens.' The State employees need

.adequate protectlon also. Now we call the State Depart—

ment of Labor and Industry and they come. out and do a

courtesy’ 1nspectlon in this area. In the over—all

plan - and 2 thlnk we have glven you StatlSthS - under

the Federal you d have only 19 1nspectors.‘£I thlnk

our force. here, the facts show, did 62 percent of all

llnspectlons as compared to what OSHA did. If,we had'

only 19 people come in, what would happen in plants '

would be yoa would have no 1nspectlon.k And from my’

experlence, when there is a. safety problem in the plant

and nothlnc is done,vlt leads to w1ld—cat strlkes - 1t

leads to uneas1ness and unrest w1th the. workers.‘ Sometlmes

1ssues are that strong. They are not. going to walt-

they are golng to walk out , S e
ASSEMBLYMAN JACKMAN: Let me also mention the

fact that because of some of the suggested amendments

that were made here this mornlng both by the ~sponsor. of

the bill, oenator Merlino, and Assemblyman Gallo, who

has a companlon bill, and also the New Jersey Manufacturers, '

it is g01ng ‘to take a lot of hard work and effort upon '

the part of - the Commlttee to go through these amendments.

It is not’ somethlng that 1s just g01ng to be done:g -

“haphazardly. ‘And . T am afrald it 1s g01ng to take some

tlme. My suggestlon to you 1s that you be present at:

these meetlpgs to glve us some 1nput We d llke some

expertlse ‘on both s1des. I have asked the AFL-CIO

to be present at our committee meetlngs.% They,are all
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- open meetlngs. We would llke to come up w1th a “bill that
‘is. g01ng to be acceptable to everybody.: As you have -
heard here thls mornlng, Senator Merllno has suggested ‘
amendments to hls blll and w1th the other amendments that
have beennsuggested 1t 1s g01ng to take some tlme.,
| Assemblyman Brown, do_you want to ask a. questlon°'

ASSEMBLYMAN BROWN , Mr. Chalrman,‘through you |
to Mr. Phll1pp1, ‘you 1nd1cated that in some cases when
you have State Inspectors, they do not contact the unlon
representatlves of that partlcular plant to go through
the plant w1th them. D v : .

MR. PHILIPPI: No. That charge Was:maae earlier“
in the day and I presented forms that our State Inspectors»
carry that has a spec1f1c sectlon that spells out the
union repreaentatlve to see for. the walk around.the plant. |
There is a spec1al sectlon that they have to flll out |
So they oo contact the unlon representatlve 1f there 1s
one. 1n the plant. There 1s a spec1al sectlon.: They put
hls name down. It is on the form they carry with them.

ASSEMBLYMAN BROWN' , So they do a551st the State ‘
Inspectors when they 1nspect the plants 1n most cases7>

MR, quLIPPI' Right. : |

ASSEMBUYMAN BROWN Thank YOU. - T

ASSEMBIYMAN JACKMAN: At this tlme, there will be a
ten— to flfteen—mlnute recess.“ Y S
(Short Recess) ﬁ L e

_ ASSEMBLYMAN JACKMAN } The next w1tness 1f Louls

Murphy. - | ’

i

LOUIS . MURPHY: M. nameyis,Louis Murphy.t‘I
am employed by the“Bureau'ofvEngineering‘andfsafetyjas
a Senlor Safety Inspector. I am also the Shop'Stewardf
~and Vice Pres1dent of the Safety and Securlty Chapter
of Local 19 IPTFE AFL-CIO. - -~ ..

There have been several statements that have beenv

‘.

n
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~Jjust like‘tovclarify the other side of these statements.

Federal government "and the reduction. from 400 state

made to which I take a different position. I would

- Muchk has been made about the State of " Pennsylvanla
rellngulshlng the job of safety enforcement to the -

llnspectorc to 40 1nspectors. ‘Perhaps not everyone 1s

aware, but 4'he State of Pennsylvanla is not on the merit
system‘ that is, competltlve examlnatlon and c1v1l service.
Jobs are” glven out on the basis of who is 1n the State
House. Every election year when there is a change in-
the Governor of the State of Pennsylvania; there'is-just“
wholesale mcving in and out ofjemployees,'according‘to'
their partv affiliation. This is not the case in New
Jersey. |

Another p01nt that I would llke to clarlfy is:
The. forms that were glvenlndlcated we are requlred to
contact an employee representatlve when we walk around
and make our "inspections. The form says "employee repre-
sentative." It does not say. "unlon official. We . . s
contact shop stewards,_chalrmen, and what have you; from : '
unions on our inspections; and so note. We also contact
people in:placesvwhere there are no unions. The law
states "all'employees.” We speak to a representatlve,bl ‘
We have the right, under the amended Worker'Healthiand g
Safety Aot,‘to speak in private to any employee. This
amendment does not give the right‘for'usstoytakeAthe |
employee around with us. This is in‘the,proposed State
plan whlch I hope we will be adopting. | | _

If the employee representatlve feels that there
are unsafe or unhealthy condltlons present in the plant
that we may not be made aware of or ple up durlng our -
1nspectlon, we ask him to.please point them»out,to.us,
If it is:a7citable violation) we cite them in'writing'at
the time of  the inspectiOn.. The'citation is issued
and, hopefully, the condition is cleared up. l,' .

Another statement that was made that I take offense
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to was' the statement made about 1nspectors 901ng out to

the country club for two—hour lunches.. Our 1nstructlons

'from our Dlrector have long been that we shall niot

accept any gratultles or ‘anything that could be construed
to 1nfluence our jObS in the course of" our dutles."y :
our Dlrector, our Comm1551oner, our Governor, are,violently
opposed to"any inSpector or enforcement”perSOnne1 havingA
lunch or anvthlng else with- people 1n places ‘we: 1nspect
Our Dlrector has stated that people that v1olate thls'

will be flred

Another thing ‘that - I hear all the tlme is, "Yéu','

"let management know when you are comlng 1nto the plant.'

No, we don't let management know. We have a. dlrectlve
and 1t ‘has never been ‘the policy of thls Bureau to
announce to & company ‘in advance- that an 1nspectlon is
going. to be conducted on such and such a date., We -go
to a plant unannounced ThlS is the way 1t is and anyone
that v1olates that loses thelr job,- clvll‘serv;ce‘not—,vg
w1thstand1ng._ o | | :

In regard to tralnlng, for the past year and a
half the. State, upon signing the agreement with. the

Federal government, has been giving us’ training in

bthe Federal Reglster. ThlS 1s the over—all OSHA law.

In addltlon to that through the years we. have been
given spec1allzed tralnlng in elevators, machlnery,
chemlcals and everything. else prlor to the 1ncept10n
of the OSHA Act. , ‘ ‘
We feel that we have a competent staff and if we have

a competent law,that we can. admlnlster 1t the way .it is .

supposed.to be done. ' We feel that we are admlnlsterlng

our job properly now. : Thank you..
'ASSEMBLYMAN JACKMAN :Thank: you, ‘Mr.. Murphy.
. MR. MURPHY: ‘May I say -one more thlng?
 ASSEMBLYMAN JACKMAN: Surely., o
MR, MURPHY For myself and the other 1nspectors
here, thlS 1s our tlme off Thls‘ls‘vacatron.days_that
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- we are here on. We are not here'on State timef‘”Thank you.

ASSEMBIYMAN JACKMAN Let he make Just ‘one state—

wment I have great falth 1n people who work for a 11v1ng

~in th1s State.f‘I have a feellng that you do your jOb

well, “I wouldn't want you to take offense to any of’
the statements made, such as, you go to a country club
You don' t look to me as though you could be brlbed lSo
please dcn t take offense to any of the statements that
are made.;_ o \
MR. MURPHY . Thank you. ‘ : : :

A ASSEMBLYMAN JACKMAN: Rickl Stcchaj w1ll be our ’
next w1tness., I wanted to break thlS up and glve a
young, lady an opportunlty.l It Seems the men have monopollzed
the meetlng thlS mornlng.;. ' '

'R. RICKI STOCHAUJ: We are used to that. |

For purposes of 1dent1f1catlcn, my - name is- Rlel Stochaj

'and I am theHPres1dent of the Consumers" League,of,New

Jersey.
An earller speaker suggested that the- audlence

flnd out where people come from and what organlzatlons
they represent. It may surprise some people’ that a
consumerforganizatlonwwould,testlfy at this hearing.
But our-organization Was=foundeduin51900_on}the*idea,
that consumers must'be responsible"not’onlytfor7the
safety and quality of- the goods that they consume and
purchase, but ‘also the condltlons under ‘which those goods
are produced and the serv1ces, and what happens to the
prod.ucerc of goods and serv1ces.: And I thlnk that
explains why we ‘are here and why we have had thls long
interest. _ _ :

_ The Consumers League of New Jersey supports Assembly
Bill 833 .and Senate Bill 7l6 They are measures of

whlch their authors; we feel have good reascn to be

- proud The stated objectlve of this leglslatlon to
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l"assure Safe and healthful worklng condltlons for the
worklng men and women of New Jersey“,ils an 1deal toward
whlch earller New Jersey leglslatures have been worklng
~ for a long t*me.' The ‘good leglslatlon passed in our
' State in the past has paved the way for the leglslatlon
under dlscu°s1on today. “ ’
Ten years ago an earller League Pres1dent was ‘
here to support a plan to rev1se some old" safety laws
'that were out of date.’ The 1965 Leglslature dld a, very
skillful job when they replaced those out—of date laws,'
saved the good parts and produced one comprehens1ve o ;
statute that the U. s. Bureau of Labor Standards pralsed at
the tlme, as ‘the best state law for the purpose in the
Unlted States. That was ‘a great achlevement for that tlme,
but we feel that we can do better now because under the'
Federal Wllllams Stelger Act of l970 the Federal govern—
ment now offers help and f1nanc1al support to states that
are willing to 1mprove their laws to conform to Federal»
standards and to enter 1nto an agreement w1th the Federal
authorltles ior a partnershlp in whlch the State and the
Federal government work together in admlnlsterlng thls
plan. ‘ L : o i - iy .
| | I am not g01ng to dlscuss some of the materlal in
my paper because it is a llttle lengthy.: But some of
the advantages that we see in pass1ng the State leglslatlon
to. prov1de for thlS Federal State partnershlp are the
follow1ng. | '
Flrst, New Jersey will be ellglble to contlnue

receiving Federal relmbursement for half the cost of
aﬂmlnlstellng the plan. ' ‘ o
' ‘ Second, ‘the State and Federal compllance offlcers w1ll-
contlnue to work together as they have been d01ng for

some months to develop the new program. ,'” ' :

‘ And thlrdly, if at’ the end of three years, the Federal

admlnlstrator determines that the New Jersey plan has
become‘adequate to_take,over the full;admlnlstratlvev
,responsibillty,'hewmay then turn it'over;to,thefState;v
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and give up hlS concurrent power. But he is Stlll requlred
by Federal law, to contlnue to evaluate the way the State

plan is. admlnlstered and to minitor lt', If after turn—

‘.1ng over the respons1b111ty to the State, the Federal :
admlnlstrator flnds that there 1s 1n New Jersey,’"a fallure_p‘

to c0mply substantlally“,vw1th the requlrements of the

'vState planf_he can put an end to " that plan at any tlme by

w1thdraw1ng approval

We' mentlon thlS because there are some allegatlons

that the utate w1ll Just go on 1ts own and be removed from .‘
. any kind of rederal regulatlon. ' P

Thls comblnatlon of prov151ons in the Federal law
plus the mon*torlng and the concurrent power of . the . s
Federal adm:nlstrator dur1ng the three years development
perlod and . hls powers to put an: end to that plan at
any tlme tbat he may flnd 1t is not belng properly

‘admlnlstered would we submlt, result 1n a program that 1s

both, stronger and better protected agalnst mlsuse than
it would be 1f elther State or Federal government admln—
1stered the Federal law alone. - B

Some people may be 1nterested 1n a rather recent

court dec1s1on, the Roblnson Plpe Cleanlng Company versus

‘the State of ‘New Jersey, that is explalned in our paper.

I thlnk the-p01nt 1s that the whole idea in. Sectlon 18

of the Federal law whlch prov1des for a partnershlp

was clarlfled 1n Judge Coolahan s dec1s1on 1n -that case.-
The only alternatlve to thlS leglslatlon that we are

cons1der1ng Loday is to defeat it or to let 1t dle. As

'we heard earller, December 3lst 1s the deadllne for',_u

New Jersey comlng up w1th 1ts own plan. The effect of

not comlng uo and not passing thlS leglslatlon would

be to leave New Jersey w1thout any enforceable work safety '
law, because under the Federal Act, OSHA must take over’

the entlre re;pon51b111ty for safety 1n any state that

: does not rave an approved state plan.v\In the absence of

\.,
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such a plan, the OSHA regulatlons supersede all ex1st1ng
older state ‘laws.. B . ,

Earller today, Commlss1oner Hoffman referred to the
problems 1n Pennsylvanla, and we have been very much
aware of what has been happenlng there.ﬁ In our letter of
iOctober 4+h to thls Assembly Commlttee, we referred to the
: deplorable cdndltlons that exist in Pennsylvanla.y‘

Rather than go 1nto those detalls aga:Lnp we enclose for

the record . copy of the off1c1al Commonwealth of Pennsylvanla,

Department of Labor,News Release of February 26 1974
which glves further details and figures. -

At least part of the dlfflculty in- Pennsylvanla
appears to have been lack of stafflng. We have heard all
these numbers and I think it is 1mportant for us 1n
New Jersey to realize that it. ‘would. appear entirely llkely
that the worLers of. New Jersey w1ll pay for a, false klnd

- of economy by a similar increase in 1n3ured workers 1n this

State if we also reduce the number of 1nspectors.v We
regret to report that there seems to ‘be no. 1ndlcatlon ‘
'that in tbe foreseeable future, OSHA w1ll have anythlng
llke the staff needed to protect our labor force any. '
better than they did in Pennsylvanla._-_‘ ," o
Since the October 4th letter that we. wrote to
this Assembly Commlttee, further ev1dence of serlous-i ‘
shortcomlngs in OSHA's admlnlstratlve program has been:‘
recelved frcm Senator Harrlson A, . Wllllams. The U. s.
Senate Labor Subcomm:.ttee has been conductlng overs1ght :
hearlngs tc ascrtaln the effectlveness of OSHA in pro- .
tecting the ‘safety and health of Amerlcan workers.u The _
Labor Subcommittee, last summer, requested a531stance from
the'General‘Accounting'Office in examlnlng the OSHA
operatlons whlch they felt to be of utmost 1mportance._ _
The Subcommlttee staff then developed 17 OSHA related 1ssue
papers 1ntended to. p01nt out areas 1n whlch OSHA seems not

to have demonstrated effectlveness.v The record is so
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dlscouraglng that on. September 5th 1974, Senator Wllllams,

in a Very, very: strongly—worded letter which we also _
have attached to our . statement, wrote to the U S. Secretary'

of Labor Brennan asklng, ."J.mmedlate appllcatlon of cor—-

‘rective measures for some of the more serlous problems'

and statlng 1n the conclus1on of h1s letter' - "As. a

result of these flndlngs, our Sub-committee has been forced
to conclude that the Act ‘has yet to be properly 1mplemented "
I mlght add parenthetlcally that the Consumers

-League was 1nvolved in a similar situation relatlng to

meat 1nspectlon in New Jersey in l97l We ‘became aware
of the fact that funds were going to be cut out of the
New Jersey budget for state meat 1nspectlon.,,Th1s.was

supposed td he an economy measure. Unfortunately, theyj‘

very month that that proposal was made, the General

Accountlng Cffice came out with. a devastatlng report on
the effectlveness of Federal meat 1nspectlons and they .
c1ted thlngs like Federal meat plants that had not been
entered by a Federal 1nspector for as many as seven years.
We feel that ‘the same kind of thlng applles here. In

theory, it was fine. "We had a superlor State law.'we

'supported’State;enforcement of that law, and_that.ls,

our philcsophy now. . ‘ ‘ L
The latest, and in some ways the most alarming,“.:
development is OSHA's proposal to"lower the already low:
standards for the housing of migrant farm workers in
labor camps. These proposals publlshed 1n the Federal
Register of’ September 23rd, 1974, were d1str1buted
by the New York Reglonal Offlce of OSHA on October lSth
The deadllne for filing comments on the proposals was‘l
this past October 23rd.. Mlchael S. Berger, Dlrector of
the Camden Reglonal Serv1ces Farmworker Division, .
brought this destructlve proposal to the attentlon of
part1c1pants 1n a Symp051um on Farmworkers that was
held on Saturday, October l9th at Seton Hall Unlver51ty.
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Petltlons requestlng an . exten51on of tlme for flllng ‘
_comments and for a hearlng before these new standards d
‘are put into effect have been flled by both the '
Consumers League and other organlzatlons concerned about
farmworkers.‘_ - e ) ." . '
J‘ I feel’ that we must make it very clear that -in
vpresentlng these facts we are not condemnlng OSHA., On the
contrary, the Consumers League- of New Jersey and our
‘national organlzatlon have long supported the phllosophy
of the Wllllams Stelger Act. Our concern now 1s for
effectlve 1mplementatlon. Senator Wllllams letter to
Secretary Brennan and the report that went w1th it
encourages hope that OSHA s problems may - be on: the way to
SOlutlon.,CenaJnly the over31ght functlons of the Labor Sub—
commlttee are valuable.‘ However, problem areas so o
dlsturblng w1ll take t1me to correct. Meanwhlle, ‘the l‘
effect of the poor 1mplementatlon means that the workers of
- New Jersey wlll be denled the protectlon they have a right
to- expect unless this State Leglslature asserts 1ts own .
right to prctect them by a State, law: such as you are
cons1der1ng. We know that there are people ‘who honestly
thlnk the . Wllllams Stelger Law should be entlrely a Federal
respons1b111ty and that any State part1c1patlon w1ll
only weaken it However, the authors of the. Wllllams Stelger
Law dld not wr1te it as an exclu51ve Federal respons1b111ty.
On the contrary, they stated in the preamble to the ‘Act,
that 1t is an Act "to assure safe and healthful worklng
»condltlons for worklng men and women by authorlzlng _
enforcement of the standards developed under the Act by _
a551st1ng and encouraglng the States 1n thelr efforts to, }
assure safe and healthful worklng condltlons.,by prov1d1ng
for research 1nformatlon, educatlon and tralnlng . .o

B Agaln 1n Sectlon (2) (b) (ll) the Act prov1des‘that
one means oy Wthh the purpose and pollcy of . the u. S.“‘;rg

Congress,i"to assure S0 far as poss1ble" those safe

- 59




'.worklng condltlons is, and agaln I quote,_"by encouraging
the States to assume the fullest respon51blllty for the
admlnlstratlon and enforcement of their occupatlonal
safety and hnalth laws by prov1d1ng grants to the States
to develop plans in accordance w1th the prov1s1ons of
thls Act to 1mprove the admlnlstratlon and enforcement"
of the State laws. - | |

In v1ew “of’ what we have heard about other states,
in view of what we have'heard‘about the need for additional
Federal 1nspectors, in view of what we knOW’about the
need to establlsh standards and to traln people, I thlnk
these purooses of the law can best be carrled out by
worklng 1n conjunctlon w1th the State plan. -

The prOV1s1ons quoted above and the detalled pro—
visions oi Sectlon 18 on State Jurlsdlctlon and Plans‘
and of Sect1on 23 regardlng grants to the. states that
take advantage of the encouragement offered all lmply
that the authors of the Act, whlle not maklng it mandatory
for the states to use the state—federal partnershlp
plan, give. substantlal encouragement to -any. state -
that "des1res" to do so.. , ,

In ciosing, let me say that we do not pretend
to know whet hernthls,;s the best way, by passing this -
leglslatlon.before you. We think it is good‘enough,"
for New‘Jerséy tojbe worth_a three—year'trial and one
of its advantages, in our opinion,vls that 1t does not
require the I.egislature of this State to make a permanent
‘decision now as to what we want permanently. The alternatlve
of letting this blll die would probably‘be_a permanent
decision because the dollar cost alone'ofmsetting upband
starting all over after OSHA has'taken oVerfwould be
prohibitive. The Federal government dld glve New Jersey
a. substantlal grant to develop the plan 1ncorporated in
these bllls you are con81der1ng, but 1t 1s extremely
'unllkely that they would be able to ‘do that agaln.ﬂ‘,‘
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Another advantage of the measure before you is that

for the next three years, whlle 1t 1s belng trled New

Jersey can assure our mlgrant farm workers the beneflt of
our superlor hous1ng code for mlgrant camps even if. '
OSHA 1ns1s+s on- lowerlng thelr hous1ng standards. Thev

prov151on that a State plan must be at least as effectlve'

as the standards of the Federal Act means that our standards

can be better for farmworkers or for any workers if the -

State Leglslature of New Jersey so orders.,
I thanP you for the opportunlty to be here today.

’Complete written statement submitted
by Ms.Stochaj can be found beglnnlng
on page 13 X.)

ASSEMBLYMAN \JACKMAN: SLetfmeuthank;youmforiyour‘:u
part1c1patlont=» S R ‘fv.f o ﬂff ol
I have one. or two questlons I would llke to-ask you.,
Before I do, I want. to commend you and. your organlzatlon
for. your excnllent statement. You are a real watchdog.
Isn t. 1t true that if the State adopts thls plan,ﬁ
the OSHA. 1nspectors will no . longer 1nspect in the State,
but just nonltor ‘the state efforts? : , Sl
MS.”STOCHAJ As I understand it, durlngthe three—
year admlnlstratlon under thlS plan, thlS w1ll be purely
a partnersh_p and the Federal government may come in ,’
at any time that they have any questlons or any complaints
about -the quullty or the calibre of State 1nspectlons.
Our concern s that there are not Federal people avallable
to do thls perhaps. v A o o y
. ASSEMBLYMAN JASKMAN - nut they w1ll not part1c1pate 1n
1nspectlons, only 1f they’are called in? N '
MS. STOCHAJ; In terms of routlne 1nspectlons°‘
ASSEMBLYWAN JACKMAN: Yes. s ; o
MS STCCHAJ : Right But, of course, you have heard earlier

that our 1nspectors w1ll ‘be trained and are belng tralned

,now to comply w1th the Federal OSHA regulatlons.
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ASSEMBLVMAN JACKMAN -One other questlon' -IU

recelved ycur communlcatlon earller., Was there an answer

- to the letter that was sent to Secretary Brennan f"

by Senator W1lllams, to your knowledge°f
MS. STOCHAJ- Senator wllllams"letter is dated

‘September 5th and ‘at the end of 1t ‘he says within 90

days hlS Commlttee will ask for a full report.; Senator

' Wllllams letter 1s attached to our document and he,

cites spec1f1c problems of poor recordkeeplng, poor

StatlsthS - that OSHA has not exerc1sed 1ts proper
author1ty.7 But we have no answer to that letter.

~ We have also written to Secretary Brennan ~ I'
sorry - to‘Mr..Meany, to ask hlm for ‘a study that he '
says the AFL CIo dia on the 26 state plans. we_havewnot‘
yet recelved that either. I h ' .
? One of the thlngs that has concerned us ‘is that part
of the talk that has gone around is that New Jersey
will have a. plan superlor to the Federal regulatlons;

I don't see any reason why New Jersey should downgrade

the standards that we have already worked very, very hardf-

to establlsh.l And I was very much 1mpressed w1th the

p01nt before that no dollar 51gn can. be placed on safety._’

I think we have to say, yes, maybe we. do have superlor
standards and 1f we do, it would be somethlng that OSHA -
could then look at as a state that has managed to come‘ v
up w1th a plan, enforce 1t and to perform better perhapsy
than any other state. _ ' o .
N ASSLMBLYMAN JACKMAN May I also suggest that you
be present at our meetlngs of the Labor Commlttee. Since
there are amendments belng recommended by the sponsor
of the blll ' Senator- Merllno, by the Chamber of Commerce f
and the Maanacturers Assoc1at10n, 1t mlght be w1se for
you to be there to glve whatever 1nput you care to glve.'
MS. STOCHAJ As you know, our problem 1s that we .
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~ . are a- volunteer organlzatlon., I promlse that we w1ll‘e @;'y
“be 1nterested we would like to comment but I am notf" '
.prom1s1ng -hat we can always be at the meetlngs. But,pb
we certalnly welcome ‘the ' 1nv1tatlon. ’, - V

ASSEMBLYMAN JACKMAN 7 Thank you very much
- Ms. STOCHAJ. Thank you. ' ',» ;
ASSEMBLYMAN JACKMAN There 1s a gentleman in the room

who has a problem. He has a s1ck Chlld at home.v $o A

I w1ll_call Mr. Joseph Rosena, who 1s w1th the New Jersey

‘ ‘StatewEmplbyees Assoc1atlon, at thlS tlme.: -

. A, l J O‘S'F PH R O s E'N*A:;. Thank you for allow1ng
me to come h=re thlS mornlng. ‘ "H . . . .

My ‘name" 1s A Joseph Rosena.- I am the Vlce Pres1dent

. of the: New Jersey State Employees Ass001atlon.i I have
been a’ State ‘employee for over twenty—flve years.le
have workeo under many Comm1ss1onerS' Carl.Holderman}‘
Raymond" Male,~Ronald Heymann; .and Mr. Hoffmanaﬁ‘lnpno

- case," worklng under any of these Comm1551oners, have I

- ever found where a Comm1s51oner or'a Governor , o
has put on afy political pressure for any’ 1nterventlon .
in safety.5 I want to make that clear. - , ' :

We are ln favor of the acceptance of ‘the State Plan
to enforce the Occupational’ Safety and_ Health Act._

The questlon whlch should be con51dered 1s very
simple.’ Should the State of New Jersey contlnue to have
control over the services “to 1ts c1tlzenry or - should we
rellnqulsb this control to the Federal government7 ‘

I am g01ng to try to make the answer to thls questlon'
obvious and s1mple. _ s f‘ e e

- Let! s ask. ourselves these two questlons, the answer
to these quDStlons should 1nd1cate to us what should be_'
done. i . oo : G K U

~First,: does the State. of New Jersey have the necessary
personnel and expertlse to handle such a program°~» o

)
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New Jersey has been a leader 1n 1ndustr1al health

and safety 51nce the start of the 1ndustr1al revolutlon. o

‘In fact, a COmparlson of the safety standards we have
{;been enforc1ng 1n New Jersey w1th that whlch the Federal
‘5,government has flnally come to reallze are pretty exact.lg l
VgIn fact they have copled thelr standards from New : o

. Jersey s seandards. 1’

The personnel we employ to enforce New Jersey laws*

are second to none 1n the country.: In~ a State such as

-‘ours where' w2 have every concelvable 1ndustry from mlnlng

to m1s51les, we ‘have kept the 1njury frequency and severlty
rates below the national average. ' o '
The second questlon is: Does the Federal government

~have. the necessary personnel -and. expertlse?

Accordlrg to the Wall Street Journal dated August
20 1974, T quote' "If o. S H.A, 1sn t d01ng all 1t mlght
to reduce ion. 1njur1es and 1llnesses,roff1c1als say one_
reason ‘is that it lacks the necessary enforcement personnel
As recently as March 10 percent of - the authorlzed slots
for compliance officers and. 1ndustr1al hyglenlsts were _
vacant. We have Just about cleaned out the supply of
ellglble appllcants, one reglonal admlnlstrator says.

I ask you then, with a law a few years old w1th a
lack of adequately trained personnel can we afford to
have a bunch of amateurs protecting the lives and limbs
of the wagetearners in our State.y It takes'more ‘than
the pass1ng of a law to protect llveS° 1t takes people
who "are profess1onals to properly enforce the requlrements
of the law." o ' ' .

I now understand that because the Federal government
cannot get the quallfled personnel as compllance offlcers,v
they are lowerlng their standards. ' o

We have estlmated that be31des dlsplac1ng more than

ZOQWState employees, 1f we elect not to accept the State
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Plan and let the Federal government take over, the ‘
;State Treasury would be 1031ng more than one’ mllllon‘
;dollars a vear from revenue we would be collectlng in

"flnes. Thls money w1ll be comlng from: New Jersey.

1ndustr1es and w1ll be 901ng to the Federal treasury.;[f‘

:I don t than thlS is’ what ‘we want.

However, if we elect to accept the plan, the Federal

government w1ll finance 50 percent of the total cost for

.us to cont:nue d01ng what we are prepared to do and do the

Job the wais lt should be done by experlenced law enforce—'
ment personnel _ , B

In conclus1on, turning over the safety’ and health ‘
of the New Jersey~c1tlzens to the Federal authorltles is -

1rretr1evable.' The State. employees who ‘have shown that

‘they are capaole of d01ng an outstandlng jOb in. the fleld_of
safety are asking for the opportunlty to: contlnue_to do

"this job,and,“if-youffeeljafter‘awreasonableftime;welfail

to’producefthe]required;results,jthen‘the New Jersey
State EmployeestAssociation will be‘the first to come'to,
our leglslatols and ask to have the Federal government
take over. the ‘program. _ i . “

I have worked in the DlVlSlon of Wbrkplace Standards,

as a Safety'Inspector,‘as a Senior Safety Inspector, and

as a Supervlsor. I am now in the Bureau of Mlgrant Labor

as Assistant’ﬂhief;; And I have,jI‘think knowledge‘of'

both areas in safety. I am very concerned about the largest

employer in the State of’ New Jersey, and that is, the

State of New uersey. About seven years ago, Governor Hughes

establlshed an executlve order creatlng a Safety Program

for State Employees._ I was glven the pr1v1lege of startlng

that proqramuf In the three years that I handled that

program, I v1s1ted many State bulldlngs throughout the

State and saw ‘the deplorable condltlons that the State

employees were worklng under, and are stlll worklng under.
If the' State Plan is not approved the Federal govern-

ment does not nave any plan to protect the safety of the



publicgemployées. And I imploregthe'legiSlatorS»to'pass

this bill so that we‘can'giVe*protection“to the employees
working’fornthe Statelof New Jersey, besides giving '
protectlon to the constltuents and the 01tlzenry of
New Jersey.» Thank you. ‘ ' ‘ ‘

ASSEMBLYMAN JACKMAN ~ Thank you, Mr. Rosena, for
your testlmony.; , :_, o

Ladies and gentlemen, it is now half past twelve.
We have a;young-lady»ln front;of me taklng,stenographlo:
notes and another young‘lady'on my‘leftzwho'are‘State
employees. -but of deference to them; I am going to call
maybe one or two more witnesses. We w1ll recess at '
one o clock ‘ahd be back an hour ‘and a half after that,.
at whlch tlme I will contlnue the hearlng untll everyone
has had an . opoortunlty to speak ' '

Ernest f Anderson, Union COunty == What is that

'N- —-X=- leon on OSHA Comm1ttee°

MR.xANDERSON. It's not leon7 1t's N1X°, o

ASSEMBLYMAN JACKMAN: It has}NE i-x-o-n. It looks
like Nixon. : _ S _ .'i _ ,[,

- MR. ANbEﬁSON' I put the dash there to make sure you

dldn t make any mistake. - _ ' yv N .,,Qg~_f”

ASSEMBLYMAN JACKMAN: I've got you. Have you.a
statement° , I | S e

MR. ANDFRSON. Just this one. : ,

ASSEMELYMAN JACKMAN: All right. Go ahead.
ERNEST T. ANDERSON'"IWouldl'ike.to
thank you for glVlng me this opportunlty to ‘bring- this
statement to your attention, members of the Assembly
and Mr. Jacqman, Chalrman. But before I go on w1th my -
opp051tion to OSHA - and this is. what 1t s about - and

the State 1mplomentatlon of OSHA guldellne, as a bus1nessman,

I want you to know that I or anyone with my outlook does

,not,have anythlng agalnst health and_safety.rules and

regulations. To the contrary, we;are againstwthe*Federalv
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n'government'calling"the shots.y We belleve thlS is one'u - S

'states' r1ghts and feel it to be one more step in

soc1allzlrg the Unlted States.

" airlines, ont: major 1ndustr1es and our minor 1ndustr1es.‘

more blt Of bureaucrat:l.c nonsense and :Lnterference ln

The Federal government has 1nterfered 1n our
educatlonal programs, our health programs, our commerce

programs and our farmlng programs - our rallroads, our

In fact, the Federal government is 1nvolved 1n every
aspect of . our lives. Many of these 1nvolvements are un-
constitutional. But I am not here to dlscuss these many
unconstltutlonal 1nvolvements. I am here to dlscuss the‘rd _
unconstltutlcnallty of OSHA and the eventual effects on . . ;}, 3
the status of our country.“"v: B EA o o o

.There are those who feel that the states cannot
handle the consensus standards set up by quallfled safety

dengineers.‘””hey feel there 1s dlshonesty and collu51on

between. the cwners, - ‘and rlghtly so, and the 1nspectors

and the 1nsurance companles, ‘and rlghtly so, for therevls

always thla 00551b111ty._ So what is there to stop thlS

collu51on at a higher level where Federally—controlled

1nspectors are 1nvolved? Just take Watergate for an‘v

example.— I belleve that the 1n1t1al attack by OSHA o

is belng leveiled at small and medlum bus1nesses on a N

gradual ba51s and then to a p01nt of nonacceptance by

these bus1nes:es, for they will not be able to comply

and Stlll operate on a profltable level.v ‘The large corporatlons

will also be harassed to the degree of non-proff1c1ency,

for all costs ‘are - eventually passed on to the consumer,.

one of the maln reasons today for the shortages and l

extreme high- cost of llv1ng, and that 1s dlrectly attrlbut-

able to OSHA and many other bureaucratlc monstros1t1es._
Let me glve you a few current examples._ Farmers

must install roll bars on thelr tractors, even though

there are many- tractorsvon whlch‘roll bars?cannot‘pos51bly
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- be attached »even though roll bars cost $200 or more,

whlch in many 1nstances is more than an old tractor 1s
worth. Even 1n the major farmlng region of the Great -

Plains, farm tractors are generally driven on.level

~land and flat roads. - Can you’imagine the ‘huge combines .

going across the plains with roll bars on them? OSHA

requires a half—lnch protectlve mesh on all motors and i

power—ventfumaiequlpment ~But 1n ‘the poultry bus1ness,7'

. feathers w1ll completely plug such- screens w1th1n a few.

days;

Another example, a fellow by the name of Dan Callahan,*
"~ a painting contractor 1n Pennsylvanla, tells of an OSHA

c1tat10n because an old ‘dump truck belng used exclus1vely

as a: conta;ner, never moved from 1ts locatlon, had 1mproper

brake llghts and a cracked w1ndsh1eld

Such oufrages are in fact common.’ Many OSHA actlons

agalnst employers reflect a vengeful attltude towards
bus1nessmen, whlle others seem to reflect merely the
exasperatlng s1lllness of bureaucracy.l Also forgotten'
is the 1ntolerable recordkeeplng, paper work, weekly re-
ports, monthly reports, quarterly reports and . the added

,cost of malntalnlng extra personnel for thls purpose.

Ladles and gentlemen, there are thousands of such ,
incidents occurrlng every day 1n our State and Natlon.s_,
In many 1nstances,_the rules of OSHA ‘had an adverse
effect on. a bus1ness communlty to the degree of caus1ng
acc1dents and even deaths.f That 1s a matter of record
Then there are the bleedlng hearts across the natlon

that are so wxapped up in the protectlon of the consumer s

health and pccketbook that we now have the Consumers' _
Protection Agency also run’ by the Federal government.v
Well, what abcut the consumer s pocketbook when 1t comes

to OSHA's llmltless power over the constructlon 1ndustry

vwhlch accounts for about a hundred bllllon a year of our‘

gross natlona_ product° The constructlon 1ndustry has a -
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good Safety record: ‘13. 49 acc1dents for eveq;mllllon o
~manhours‘of eXposure.‘ And most of those ac01dents -
‘llsten to thls ——<most of those acc1dents are the result

of employee negllgence, not employer negllgence, or I

should say employee carelessness._ : s

‘There 1s no p0551b111ty that OSHA w1ll 1mprove the

safety record of the constructlon 1ndustry, ‘but OSHA .
will add to, the- cost of constructlon 1mmensely. Authorltlve
estlmates of how much OSHA w1ll add to the cost of con—
struction range from 10 to 35 percent. ‘This means that
the utterly useless OSHA operatlons w1ll add at least
ten bllllon dollars a year to what American consumers must
pay for homes apartments, hlghways, streets, subways,,
office bulldlngs, etc., etc.,«etc. . f

- Now to get back to the constltutlonal questlon, one
trade assoclatlon is maklng a determlned f1ght agalnst

OSHA, this -s the Anmerican Subcontractors Assoc1at10n,
whose general counsel is McNell Stokes of Stokes, Boyd
and Shaplro, ir Atlanta, Georgla.‘ Mr._Stokes has a.

group of cases whlch have been in lltlgatlon for monthsih_;v;

before the OSHA agency, 1tself before the OSHA Rev1ew
Commlsslon arid- before U. S. Courts. 'He wants to, get .
the cases even+ually before the U. S, Supreme Court for
a test of the constltutlonallty of OSHA.v Here 1n brlef
is Mr. Stokes' constltutlonal argument agalnst OSHA}_, o
Number one, it 1mposes crlmlnal penaltleS'onfemployers
without the due process of law requlred by the Fifth‘ |
Amendment. ' o _l;__.“:
Number tvio. 1t denles employers the rlght to_trial .
by jury in v1olatlon of the Slxth Amendment. o
Numbcl three, 1t prov1des for unreasonable search and
seizure on an employer 5. premlses 1n v1olatlon of the Fourth
Amendment. o ' v

And, number four, it delegates leglslatlve and jud1c1al

powers to an agency of the Executlve Branch of government in
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: v1olat10n of the separatlon of powers pllnc1ple.‘

Now, ladles and gentlemen, it is up to you and -your
consc1ence Do we 01tlzens of New Jersey handle our
own safety and health programs or do we cry to Washlngton
for OSHA culdellnes,.money and then controls°. I ask
you to do llke other informed c1tlzens in Oklahoma, New
Hampshlre and other states and tell ‘OSHA to go pack it.

I recommend that we get behlnd Idaho s representatlve
Steve Slmms“ ‘bill, HR 11602 - that is HR 11602 - and ,
lbeseech Congress to repeal OSHA, lock, stock and barrel -
© no amendments, outrlght repeal An example of the pressure
'that 1s bulldlng across the country was- prlnted in the
July 8th 1ssue of Tlme Maga21ne, tltled "OSHA under Attack "
Can you 1mag1ne T1me Maga21ne prlntlng thlS w1th thelr.
thlstory of fabrlcatlons and falsehoods. They_must
certalnly be concerned L ,?» f ,

A few weeks ago, the follow1ng resolutlon was, »
unanlmously approved by the Florlda House of Representatlves'
"Be it further resolved . the Congress of the Unlted States
forthw1th ekamlne the 1ntent of the Occupatlonal Safety
and Healtl ' Act of l970 for the purpose of alterlng 1ts:
hazardous: effect on the free enterprlse system,ythat -
the Congress of the Unlted States examlne the conformance«
of bureaucratic rules and regulatlons with the 1ntent
of OSHA; and that the Congress of the Unlted States
con51der the repeal of OSHA if 1ts present 1nequ1t1es and
def1c1enc1es cannot be expunged by . any other method
avallable. , ‘

It 1s up to you. Do we move further down the road
to total government, collect1v1sm, soc1allsm, or are
we respon51ble Americans and accept/the responslblllty‘;
ourselves? . | o

Thank you very much

ASSEMBLYMAN JACKMAN “You ev1dently Want OSHA to be -
repealed federally and statew1de, T am assumlng.v_
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MR ANDFRSON- I would llke the . State ‘of . New Jersey -
. to go. on record and follow the Blll 11602 of Steve

'_Slmms like" several other states w1ll be d01ng for out- ;

. right repeal ‘And let's have our State handle 1t as it

has in the past._ I am not agalnst health and safety

'<"by any st“etch of the imagination. But I feel that the

State should be 1nvolved in that. And 1f there 1s new -

machlnery and new 1mplementat10ns comlng along, it should

be done by’ the State.‘ I feel that the owner of the

buSIness should be given conSIderatlon., Aftex all,

Rome wasn t oullt in a day. If there is a problem there,

let's negotlate with them, explaln to them,,"thls 1s the
law,“ and make these respons1ble changes for the health '
and safety of the c1t1zens that work 1n our State.<
ASSEMBTYMAN JACKMAN ‘ Then I assume you are recom—
mendlng that the State plan operate-“fyg o]
MR. ANDERSON' No. I recommend'that the State="'“

contlnue w1th the orlglnal guldellnes and consensus

standards that have been set up over the years by quallfled

safety englneers, not llke, for 1nstance,,out in . Oregon

or Washlngton where there is a great. unemployment problem

and so englneers from one of the alrcraft plants that

was closed up was. sent 1nto the job, plecemeal, to be OSHA

1nspectors.“ They went into the lumber camps and were:

t1y1ng to 1mplement the rules and regulatlons of OSHA .

in the lumber camp. Well they wele practlcally thrown

out bodily..h - . : L s : e ,
ASSEMBb{MAN JACKMAN I don't know whether you had

- an opportunl y to. read the New York Times llke I dld

'yesterday afternoon.v There was an artlcle 1n 1t that

amazed me about the "hidden plague " It says 1n one
part. that 'over one hundred thousand persons dle annually
of occupatlonal dlseases. ~Now don' t you see a need for
an OSHA program in the State of New Jersey’fv .

MR. ANDERSON' Do we have a record here"
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, ASSEMBLYMAN JACKMAN: Do you belleve that the
employer, hlmself ~will take care of all the necessary

evils that ex1st in a plant w1thout somebody overseelng

‘him or brlnglng it to ‘his attention?

MR. ANDERSON. ‘No, I believe that there is skull—.
duggery amongst some bus1ness owners where they try to
get by cheaply where- it would be harmful to the |
employees of the plant or place of bu51ness. But I also
believe that respon31ble bu51nessmen aren' t foollsh ,
enough to have sick people in their place of bus1ness4
where 1t would cause a loss of money in lost tlme and
productlon.; : :

I happen to agree with you that there are many

cases across‘the country comlng to llght now where there

. are unknown, hldden dangers. And I think these thlngs

can be taken care_of.»,Agaln, I must insist that it be
done'by the State,“itself and not through any. guidelines‘
of the Federal government because anytlme the Federal
government gets 1nvolved it winds up costlng us.

I made a few notes here, to g1ve an. example. You N
know, government employees are to be exempt from thlS
partlcular law. What is wrong with government employees°

Aren't they human too? I think there are many hldden

aspects of this law and what they want to do is- federallze'

your State lnspectors. I think our State 1nspectors

are quallfled personnel that have been on the ij a

long time.’ . , ,' S
Regardless of my background my 1nterest 1s 1n

the survival of our free enterprlse system. 'I thlnk

that is fornmost in my mind today. There are many

1nstances wnere there 1s skull duggery.» But you Were

talklng about money. The Federal government is g01ng

to glve us 50 percent of our money back. Well why don't

we sort of w1thhold 50 percent from the government and

jspend it in our own State ‘and maybe make 1t ea51er on

>

72




the taxpayers°- This'isﬂone~offthefkey,issues,htheﬂcost.v.
A lot of people say, "Well, damn the safety,'letfs save
money. " Bat we are not here to damn safety, we“are

here to protect the workers of the State. .We are con-
cerned about Vew Jersey._ Whatever Pennsylvanla or another
.state does{r— that's states' rlghts. If they have a
51tuatlon there, they should also 1mplement a. proper
program. We ‘are not the watchdog over Pennsylvanla _
or any other ‘state. . But I feel we don't need Uncle. Sam
to be the wafchdog over our State.v I thlnk we have f : :
.respon51ble and quallfled people who should be 1nvolved in
this partlcular program. co e ,

. ASSEMBLYMAN . JACKMAN: . I assume that. you are in full
agreement thac we should make sure that the State has '
strlngent laWS on safety.u‘“ e i : :

MR ANDERSON.A _—L if those laws are absolutely

necessary. I don't mean laws that are absolutely rldlculous‘

that ‘have nothlng conduc1ve to health and safety, that
are just more of a harassment to. the owner.. To. glve an -
example, a: frlend of mine .is 1n the automoblle bu31ness.
»OSHA came .. lnto ‘his place of bu51ness and sald '"Do you
"panﬁ;automoblles here°" And he said, “Yes I do' _He
was told, "That booth is not up to OSHA standards. ;You,'
must put an OSHA spray booth made by Dev1lblss.
ASSEMBLYMAN JACRMAN I heard thls story._v
MR. ANDERSON. nght - It cost hlm over $20 000
for a spray booth. - Now what about the’ small bu51nessman
who has thret or four employees. Can ‘he afford a $20, 000
- spray bootn? Fortunately OSHA has not hlt the smaller
ones yet but they w1ll and eventually they w1ll put ”
those people out of bu51ness. o S _‘j\‘_” .
ASSEMBLYMAN JACKMAN: Let me ask you a questlon,
Mr. Anderson. - If $20 000 is g01ng to save two or three o
llves, do vou thlnk 1t would be worth the $20 0009 .
MR ANDERSON. I understand your p01nt, but let me.
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‘make thls clear.: My llfe 1s worth more than $20 OOO

ASSEMBLYMAN JACKMAN I don t want. to debate w1th ,
 MR. ANDERSON. R‘ight'.ﬁ S L : :
ASSEMBLVMAN JACKMAN: But I don't 't-hink mon'ey. is thé _'

crlterlon.ﬁ And I don't thlnk you want to leave that

impression wlth me either.

MR. ANDERSON' Deflnltely not.;‘ L

ASSEMBLYMAN JACKMAN I read thlS 1nterest1ng artlcle
and I understand they are maklng an 1nvestlgat10n of
v1nyl chlorlde now._ ~In some cases, they are checklng
back and they are flndlng that people are - dylng from
v1nyl chlorlde and heretofore this was taken for granted

Somewhere along the: line - and I thlnk 1n essence you

‘are in agreement with thlS - we are going to have to 5

consider thls not from the monetary standp01nt, but

what we can’ "do towards sav1ng llves and maklng the jOb o

'a llttle blt more easy and acceptable to the people who

work in 1ndustry today.v I think in pr1n01ple you are 1n

agreement w1“h that. o ’
.ANDERSON., Yes, but by the same token, I don t

think that & bus1nessman should be held respon51ble for

his workers attltude when he 1s not present.” For 1nstance,

if they dor:* t wear goggles and somethlng happens, thlS-

man is under terrlflc 1nd1ctment, and thlS is a case_,l]
agaln of how can you pollce every 51ngle employee 1n‘":
your place‘, You penalize ‘the owner of the bus1nessg'"
to a point where he is a victim of thlS partlcular care~ -

lessness.i Then Big Brother comes and raps hlm w1th a

.substantial fine. He Just throws hls nands up and says,

"Let's close,ﬂ like many bu51nesses have.jﬁl o
ASSEMBLYMAN JACKMAN Thank you very much Mr.
Anderson.,_ y " , i
We will nave one more speaker and then we w1ll
recess for- lunch Mr. 0 Nell we w1ll glve you an

opportunlty to make your statement now.
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MICHAE L 3. O'NETIL: ,Thankryou)‘Mr;

‘ Chalrman.- 2‘ ;iC N SRR S

: I am Mlchael O'Neil. I am appearlng to present
‘the views. of the New Jersey State Chamber s Commlttee '
on WOrker Health and Safety, of whlch I am Chalrman.frw.w‘
- Mr. Marchlate dld suggest that: you be. able to: . -
1dent1fy the people who are here. And for your 1nformatlon”

my full- tlme occupatlon is Vlce Pre51dent and General

‘Counsel of New Jersey Bell Telephone Company.:

‘ASSEMBLYMAN JACKMAN: A good company.
'MR. O'NEIL: ~ Thank you, - s1r.f’ .
. However, I do appear on. behalf of the Chamber
rather than for the company. . R ,,«-‘
~ Rather than read the rather brief: statement that I
have submltted - I-would like to just in two sentences ’
summarlze 1t and then comment on _some of the thlngs I have
heard thls mornlng._ I enjoyed belng at thls end’ of the
line because One is able to hear the dlverse v1ews.,"
~ The Chamber s Commlttee strongly recommends the,ilf‘
adoptlon of either of the bills before you. My own
practical suggestlon is to adopt the Senate one. 'Iti“'

~has already been through. the Senate and passed and you

don't have to send it back ’

In my report a majorlty of the Commlttee recommends
con51deratlon of certaln amendments, and to keep faith w1th
my commlttee there is that report.» But. I have heard
discussion of amendments and some of the same klnd o
suggested by, shall I call it a brother or 51ster organ-
ization, the. New Jersey Manufacturers Assoc1atlon. And :
I don't want ‘Les Kurtz to be annoyed w1th me nor my .
committee by suggestlng that I thlnk at thlS eleventh

iour in 1974 the con31deratlon of the amendments, whlch,
as you. p01nted out earller,vwere you to deal w1th them

would take ccn81derable time, 1s not worth ‘the price of ad-

- mission. But I urge you to pass elther of the bills as

it stands, and_thls 1ncludes-SenatorvMerl;no s suggestion

~
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for amendment of his own blll And I;have«reasonsv

RN

for that.\va C : L ‘ Q""'fhf L
Let me just say first that as an attorney for

- a large buSIness and as a representatlve and part1c1pant

w1th the Chamber now s1nce 1961 I guess it was, when

. the 1dea of the ex1st1ng New Jersey Wbrkers' Health and

- safety Law flrst came ‘into belng < It took several

years to. get it g01ng, but I remember attendlng 1n the.

wanlng days ‘of the Meyner admlnlstratlon a conferencef‘

~on thlS ovetr in the Stacy—Trent But I have had exposure -

at least to large 1ndustr1es'katt1tude on’ safety. And
they don't regard 1t as a partlsan or a management ~labor
con51deratlon Oor as a money. con51deratlon.i I thlnk some
of them flnd that safety is more economlcal ' But lay
that a31de:'1t is a personal thlng and I don't thlnk

any of us 1s 1n dlsagreement that 1t 1s 1mportant and

that the most effectlve program is the one to ‘be des1red“

I thlnk 1t 1s way past the time. of dlscus51ng the

constltutlonallty of the Federal leglslatlon, and I am ‘

not g01ng 1nto that.r I am certaln 1t 1s constltutlonal'

I am equally certaln it is there.‘n _ , ,‘
Under the Federal law, the Wllllams Stelger Act,

if New Jersev does not enact leglslatlon permlttlng 1t

" to 1mplement the State Plan, whlch the Federal government<y

has already apprOVed and whlch .as Mr. Kurtz says,zls

three 1nches thlck and goes well beyond the language

- of elther cf” these bllls - 1f that 1s not done, New

Jersey 1s out of 1t It 1s my own 1mpress1on “that 1f
the flfty states had had leglslatlon as effectlve as
Tew Jersey‘<~ and had 1ts record of enforcement w1th

| both management and labor ‘and the profes51onals cooperatlng

in 1t and as51st1ng a flne, profe551onal able organlzatlon

now five tlmes as large as the hlghest estlmate I heard

here thlS mornlng of what the Federal enforcement group

. would be === I have forgotten how thlS sentence started{

g
{
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But. 1f all states had had that, T don't thlnk Senator ‘
Wllllams would have found the need for Federal leglslatlon.
I am sure it was meant to cover those states - and I

won't. try tOfname any states —‘whlch had no leglslatlon

or 1neffect1Ve programs. We have the3best of_both.worlds“

under - thls..,We have the advantage of’thelFederalfabilityf'
for“research'l If standards are adopted at: the national |

level, they have to ‘become State standards. We hrVe

no ch01ce.. Yet at the ‘same tlme, as Comm1ss1oner Hoffman

polnted out this mornlng, there are areas where New Jersey

“is well ahead\of any of the Federal research ‘on 1nd1v1dual

parts of the- labor scene and where we have more effectlve
regulatlons and knowledgeable enforcement. It would be‘
a shame to ‘see that go: down the tube and lost. - ‘

Two klnds of amendments have been proposed here
that I have heard those referred to brlefly 1n my own
commlttee report and at greater length 1n the New - Jersey

Manufacturers One of them deals w1th an: 1ndependent

‘Review Commission. - Let.me say that back 1n"72 Deputy

Comm1ss1oner Hellmann 1nv1ted comments on- the State plan -— ,
I am.not now talklng of the leglslatlon, ‘but the State Plan — ;
from all segments —labor, 1ndustry and others.ﬁ And thlS ‘
idea of an 1rdependent ‘Review Comm1351on ‘was proffered _
to the admlnlatratlon for inclusion in the State Plan and
was rejected I belleve in a governmental sense properly

so, because in recent years New Jersey has been trylng

to get away from a whole raft of 1ndependent commlss1ons.

It is the executlve S . respon31blllty to enforce ‘the law.,
The Comm1551onensof Labor, not only the present one whom

I admlre just as much as Mr. Marciante. does'— he worked

for me for fozr years and I know what a v1gorous man he is -
but his predecessors, were equally as effectlve.\ And I

don t think anyone need apologlze or be worrled about the
admlnlstratlve process worklng in New. Jersey as 1t should.

‘There' 1s a recommendatlon to keep the commlttee of



.one hundred whlch ex1sted before the Workers' Health

and Safety Law. But ‘there is prov1s1on in Section!l4-

of the current act for an. advisory committee of
‘twenty—flve, whlch would be representatlve of: all segments
of bus1ness ‘and labor -and would have an opportunlty to~
express 1ts v1ews on those regulatlons more severe that
go beyond the Federal regulations. We have no say really -
and T am nct . quarrellng with that - in the Federal standards.
1But you have a machlnery here that would enable this
larger, more experlenced organization than anythlng OSHA
is able to present to us to enforce the Federal regulatlons
as well as those State regulatlons whlch we might adopt.

It is more approprlate to have local enforcement if it

is energetlc and good, and it 1s..hI urge'you,vtherefore;
not to get dlstracted by cons1der1ng 1ndependent review .
comm1551ons or anythlng else. Adopt it as 1t 1s.'>We

will have tlme to perfect the admlnlstratlve procedures
later on . 1f it appears necessary. ' . o

Senator Merllno suggested an amendment whlch he may

not have had occasion to reallze is unnecessary in v1ew

of the detalls of the State Plan. And I recommend to you,;
Mr.‘Chalrmar, too - and I can t c1te you the page or .the
section - but the Labor Department people,_I am sure,

can point 1t out to you quite qulckly - But there 1s

a prov1s1on Jn the State Plan that on anyrlnspect;on

the employee representatlves not only. may;‘but musty,

be invited to part1c1pate. And there is protection there
for the worker who makes a complalnt. Retaliatory'action
may not be taLen ‘against hlm. All that has been very L
carefully ‘thought out and has been approved by the'
Federal government. If you look at the deflnltlon of
"State plan“ in Sectlon 3 (m), it is that whlch has been
‘agreed to by‘the Federal government. So, 1ncorporat1ng
that by relerence, you are alleady 1ncorporat1ng a |

prov151on whlch allows the worker an actlve part1c1patlon
0 )
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in any 1nspectlon.a

‘ You have a good couple of bllls here. I urgedyou;
don't let uq drop out of" the whole plcture by toommuch
attention’ to detalls. I urge that you report out
whichever. of those bllls you think mlght go through most

_expedltlously and urge your support for it on the

floor.

(ertten statement submltted by »
"Mr. O'Neil can ‘be found beglnnlng
,g on page. 24 X.).

ASSEMBLYMAN JACKMAN Thank you, Mr. O Nell

e:I want to mentlon that t}ma evaluatlon you just made

is correct*_ It is already in the bill.
MR, O'ﬂEIL.v nght,,, S »
ASSEMBLYMAN JACKMAN: I will call that to the
attention of Senator' Merlino. . . ot
MR O NEIL' Yes. ‘I don't- want ‘to embarrass hlm._
It is a fat thlng and I haven't looked at it in about -—-
ASSFMBLYMAN JACKMAN: T have made a notation and.
my alde just again brought it to my attentlon. You -
can be assured 1t w1ll be brought to. Senator Merlino's
attentlon. v ‘ ; ' ‘
Thank you Mr. O Nell _ R TR ,
. MR, O'NEIL. I thlnk I have covered everythlng I-
wanted ‘81rn o N y : ,
ASSEMBLYMAN JACKMAN we are now g01ng to recess
for lunch untll 2:30, hopefully with some’ other members
of,the Commlttee, if not, I,w;ll bevbackbtovconduct the

‘hearing alone. . .

(Recess for LunCh)f
AFTERNOON SESSION ,‘ . , ‘
ASSEMBLYMAN JACKMAN Howard Freund w1ll be our

flrst w1tness thlS afternoon.

HOWA R D' F R E U'ND: May I take thls opportunlty

to thank the Labor Commlttee for affordlng me the prlv1lege

79



of appearingitoday to express my views on OSHA}

In today s newspaper there ‘was an artlcle, I think,
whlch goes’ rn llne with thls, regardlng the safety fleld,
that the res1dent of -the United States has s1gned a

 bill today. d01ng away with Seatbelts. ~So it- seems that

‘after all these years that we had to have seatbelts 1n7
our- cars for‘safety, the government now dec1des that we‘
no longer need seatbelts. It is 1n today s Star Ledqer.

Those - who are acqualnted with this bill know that
we in New Jersey are. greatly reSpon51ble for this bad
bill because our Junlor senator, Harrison A. Wllllams, Jr.,
was the co-sponsor of OSHA (Occupatlonal Safety and Health
Act) which lS also known as the Wllllams Stelger Bill.

I am pleased to report that Congresman Wllllam A. Stelger .
- of Wisconsin has recognlzed the. dangers of OSHA and has
sponsored wlth 58 other CoO-sponsors Stelger Bill, H. R. 5996
which would’ prov1de consultive 1nspect10ns by the. Department
- of Labor to employers w1th 25 or less employees._:'

There are a tatal of 83 separate bills before the
House Select: ‘Subcommittee on Labor regarding OSHA.ﬁ:In
spite of the damage caused by OSHA, the Senate Approprlatlons
Commlttee ‘added $5 million to the HEW-Labor Department

_approprlatlons bill to employ an addltlonal 500 .OSHA . ,
compllance offlcers, bringing the total to 1420 It also .
defeated a prov1s1on to. exempt employers of 25 or less |
employees ‘from OSHA 1nspectlons. ThlS amendment would
have excludec 90 percent of the natlon s employers and
30 percent of the nation's employees from OSHA enforcement.
In the past 3 1/2 years of OSHA, there have been 153,205
compllance 1nspectlons, 102 005 c1tat10ns were: 1ssued with
525,357 v10latlons and penalt’es of $13, lOl 587 proposed

Today, prophetlcally, is 45 years to the day that
the stock market crashed on October 29th l929 , You say

' 1t can't happen again because, "The Federal Reserve has a
host of powers with whlch to regulate the economy.‘ They
can guarantee ‘a steady stream of credit tolst;mulate the

N
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*écdnomy."* The many government programs,-— farm, hlghway,r
”fsmall bus1ness, publlc works -— and the regulatory powers
‘over the stock market, labor, 1ndustry and banks stablllze
“the economy.f "Productlon of,every major 1ndustry is at
'_an~allftime§high, Mdrerpeople are~atgwork:and‘more.'
peOple_have:more«moneyzthanrever before." "The amount of
gold leaving‘the treasury isfinsignificant,iespecially.in
view of the ‘real strength of the natlon which is our
productlve Capac1ty, our gross natlonal product."" Thls
sounds reassurlng doesn't it? Every one of these quotesu
was taken from news storles in 1929 just before the -
stock market crash. _ . , R

I predlct that not only w1ll the stock market

‘crash agaln, ‘but that we will experlence another depress1on o
that will make the 1929~ 32 perlod seem llke a klndergarten o ' \
lesson..A, . ' S R . S

Much of the, blame for what is happenlngginjAmerica
today and What 1s coming, I lay at . the'feet'of our“
leglslat0rs.;xThe three_factors that have’ caused our

present sltuation;are_headedIby_lnflatlon, and - 1nflatlon
is an increasé‘in the money supply and comes about when,_
government opends beyond 1ts 1ncome, thereby . 1nflat1ng the
currency to’ pay its bills.. . , : )

In. 1975, the Tax Foundatlon reported that we worked
2 hours and 34 minutes of each. 8-hour worklng ‘day to pay

for Federal State and local taxes. The Assoc1ated
Press reported 1n March 1974 . that. the flgure 1s now up
to 2 hours ‘and 38 minutes. The Federatlon of New Jersey

» Taxpayers Asuoc1atlon claims that 44 cents out of every
dollar we earn goes for taxes.. Yes, gentlemen, government

| spendlng is one of the causes for the mess ‘we are 1n, and
that can only be done w1th the approval of our elected
leaders. e o v . - ,ﬁ

Second, I blame the. ecology movement for 1ncrea51ng

our cost of llv1ng. In 1974 New Jersey flrms are spendlng

G
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' $2.7mbillion;for pollution]control.pFourteen cents out. .
of every dollar?paid to a utility goes‘toward poletion
control or: some other environmental.expense;d This'is
a cost'of‘busineSS’and"make‘no mistake, it 1s passed
on to the consumer in the hlgher prlces we pay for
everythlng we buy. Make no mlstake, we would not be in the‘.
mess we are in today 1f Senator Henry Jackson and Senator
Edmund Muskle had not_sponsored the National Env1ronmental
Policy Act of 1969, which required "impact studies"”
before building. It led to. the Clean-Air Amendments Act
of 1970 and the Clean-Water Act of 1972. '

Thlsaleads me to the third point, and why we are
here today,wand that is the bccupational‘Safety and'Health
Act which gives authorlty to. the Secretary of Labor to
set,‘"mandatory occupatlonal safety and health standards
.appllcable to buSLnesses affectlng 1nterstate commerce.w
The only exclu51on is government agenc1es and employees
covered by . other federal safety and health laws. The .
law gives OSHA the optlon of yleldlng 1ts standards—making'
and enforcement powers to states that adopt occupatlonal g
safety and health standards which are at least as ‘
effectlve as federal standards. That blll effectively
covers the 13.5 million employers in the Unlted States.

The blll is based on an artlcle appearlng in The
New Republlc in June of 1968, wrltten by Ralph Nader and
Jerome Gordon, calling for "a comprehen51ve federal
program dengned to end colossal 1nactlon and penury by
our society in dealing with the follow1ng condltlons.' Every
working day 55 workers dle, 8500 are dlsabled and 27,200
are 1njured . " This same quote was the main argument
used by the proponents of the OSHA Blll and was reported
in House debcte on the bill, held November 23rd to 24th
by Congressman Dominick V. Daniels of New Jersey.f

The mein argument of the proponents of OSHA is that
deaths and”lnjuries'are‘caused by employers;"whether;the
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h'proponents of OSHA llke 1t or not 1t 1s good bu51ness-
for employers to practlce job. safety w1thout proddlng,
hfrom the government Job—caused 1njur1es and 51cknessf‘
are costly. ~Job safety of - Amerlcan 1ndustry is better
than portrayed and. has been improving each?year.‘
Accordlng to the National Safety Counc1l s publlcatlon,i
Acc1dent Facts - l972 edition, in 1912, there ‘were 18 000
to 2l OOO workers lost thelr llveS' 1n 1971 there were'
'14 200 deaths in the work force, and the work force was
twice the 51ze and produc1ng seven tlmes as much as in
1912, ’~,F5 S T AR ER R :,t_
OSHAicame into existence'on‘April 28th, 1971; andt';
in its. flrst full. year of operation, OSHA - c1ted employers
for 102,860 VJ_olatJ.ons.. In the month of March in . 1973’ -
OSHA 1ssued more than 18,000 c1tat10ns.:“ R :
On. May 29th, 1971, OSHA, publlshed a. 357 OOO—word
set of . ruleC_and regulatlons, fllllng 250 pages 1n the '
Federal Reglster. ~Thirty days after thelr publlcatlonq,‘
they became the law of the land. In June of 1972,
addltlonal l7 pages - that is 25, OOO words -~ were added
- making a total of 380 , 000 words of . rules ‘and. regulatlons
for the flrst 11 months of operatlon.. The. Natlonal Small.
Bu51ness Assoc1atlon estlmates it would cost $300 just
to buy the documents showing the OSHA enforced. regulatlons.
with 13.5 mllllon employers spendlng $3OO each we come |
up w1th an expense of $4 bllllon by Amerlcan 1ndustry
to stay Wlthln the law. If. 51ngle coples of each. rule,
warnlng, poster, notlce, explanatlon, clarlflcatlon‘
and document 1ssued by OSHA were put in a stack the
first year, 1t would reach 17 feet hlgh ’
‘The telev151on repalrman w1th one helper 1s not
only responSJble for the safety regulatlons regardlng
, elev151on, but also the clothes hangers and the door
latches in hlS t01let, that they meet w1th prescrlbed

natlonal standards.
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OSHA has 1ncreased costs in the constructlon 1ndustry.
‘Authorltatlve estimates range from 10 to 35 percent.
OSHA could requlre the’rewlrlng of practlcally every
' buildingiln'the United States, that was’constructed prior
to 1971; that is, the 1971 Natlonal Electrlc Code.

OSHA could requlre all stalrwells, all heatlng ‘and ventllatlng

systems changed ‘ : .

Before the Select Subcommittee onvLabor:of'the-
House EduCathD and Labor Commlttee,‘the NAM w1tness,v
Mr. Mlchale P. Stlnton, manager of Safety and Loss
Preventlon ¢t Dow Corning Corporation, said, "Large"
employerslaro still confused, and medium and small
employers contlnue to be overwhelmed by the volume and “
complex1ty of OSHA standards and regulatlons.. »

Mr. 1ntonc1ted a Labor Department. study conducted
to determlne the cost in 19 selected 1ndustr1es of '
coming 1nto compllance with an 85 dec1bel noise standard
The estlmated cost of compliance would be $31 bllllon.

To come 1nto compllance with a 90 dec1bel ‘BA: standard
(Bolt, Beranek and Newman n01se study) OSHA n01se regulatlon
would cost 1ndustry $13 1/2 billion.

In the Phyllis Schlafly Report for October, 1974,
there is a story about OSHA and strawberrles, whlch bears
heavily on my testimony. Centralia, Ill1n01s, for the
past 80 years was famous for its strawberries, which
enjoyed great prosperlty in the Mlddle West and |
espec1ally in the Chlcago market. ;, ‘

,it seems 1nconce1vable that w1th strawberrles at
their hlghest\prlce in hlstory ‘that- farmers would dis-
continue productlon. Next year the productlon of.
strawberries in Centralla is expected to be lO percentv‘
of this year's level.

It is’ not 1nsects, weather,'s01l or lack of labor,
but- rather the plague of the 20th century, OSHA.

- OSHA sets,standards for m;gratory.farm Wo\_rkers-l housing
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‘and it leaked out in - Centralla that OSHA w1ll enforce
- strlct houolng standards for mlgratory strawberry '
.workers...f- e ) , o

These regulatlons would requlre strawberry farmers
to prov1de lOO square feet of living space ‘for each.
mlgrant worker, flush t01lets and showers 1n each room
-and . other amenltles. The harvest period: 1s two weeks"
and the capltal 1nvestment to conform to- the regulatlons is .
-not economlcally profitable... The Illinois Mlgratory ,
Farm Workers Housing Act only requires 60 square feet
of llVlno space and the farms. are already llcensed by
the IllanlS Department of Publlc Health R
o The " strawberry farmers p01nt to one mlgrant camp(i
in southern IllanlS ‘built under a. Federal grant that
cannot pass ‘new OSHA" regulatlons.‘ o

Thanks to OSHA, strawberrles w1ll be scarcer and =
more expenszve, mlgrant workers w1ll lose their jObS but o
the Federal bureaucrats will. thrlve ‘and multlply on a
decllnlng tax base. , . : o

... Now to get to the bill before you, Senate Blll No. 716
“and Assembly ‘Bill No. 833. It would. be temptlng to support
the blll°‘ln the hope that through State control we mlght
reverse the harm and the damage that the Federal program
as admanstered by OSHA has already caused. It mlght be:
possible to flnd a bureaucrat to admlnlster thls program
who would help not hinder the growth of Amerlcan 1ndustry,
which means jObS for the worklng ‘man and- prosperlty
for all ' ' ; ' o '

What would be necessary to accompllsh thlS is a com- -
nlete dlsmantllng of “the OSHA program and after readlng
the bills before you, the danger and the’ threat to the
economy by these bllls 1s overwhelmlng.-,

Remember thlS, that whatever happens 1n the natlon

will happen,ln<our_once'prosperous-state of-New.Jersey first,
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~and for thm man who has lost hls job and cannot find
another, thls is . a depress1on regardless of what you :
call it. xOSHA and bills llke S-716 and: A—833 are
greatly reSpon51ble for the unemployment in New Jersey.
‘Thank 'you, gentlemen, and I hope you w1ll heed some
of my words, ® e o
ASSEMBLYMAN JACKMAN: Mr. Freund, I have one or

two questidns I want to ask you. - Do you have»an alternative ’

to this partlcular blll'> _

MR. FREUND. I think Mr. Anderson- brought out the )
point,_ifﬂwe'can get back to‘hav;ng_the State administer
the standards'for~health and safety and'not to use as
a guidelineathe Federal OSHA plan,vwhich‘has,been dis-—
ruptive to our farms in South Jersey‘-—"I know there are
many farms that have closed up in that area because they
cannot. conform to the requirements of OSHA._ ‘And this
again, is costlng us Jjobs and caus1ng this 1nflatlon and
this comlng depress1on. _ . _

ASSEMBLYMAN JACKMAN: I notlce at the end of your.
statement “ycu say,,"OSHA and bills like S 716 and A 833 -
‘are greatly respons1ble for the unemployment in New Jersey "

Isn't it odd that the Chamber of Commerce and. the New
Jersey Manutacturers Association are advocatlng these two
bills? Do you think ‘they want unemployment° L

‘MR, FREUND: All I know is what I have seen in,
reading‘this bill. This blll says 1$10,000 for ~each ,
violation; $l 000 for more v1olatlons. You are pena121ng
the employer. I  just cannot buy that the employer is
a heartless rogue who wants to kill his employees or
prosper at thelr expense. I can't buy that argumelt
And I do not accept the argument of these other groups.

I can only go by the facts whlch I have outllned to you.
They come frcm the NAM reports, they come from the Dan Smoot"
Report they also come from the bus1ness end of government,
another book by Dan Smoot and the Phyllls Schlafly Report.

-
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These are facts.i I could c1te many, many 1nc1dents l
where OSHA has: caused nothlng but damage.‘ A good e
example mlght be the palnters._,OSHA sald that because

“‘of flre hazards, you now have to have alumlnum ladders.

- So when Lhey started to .put up these hlgh alumlnum 1
ladders, they started to blow over 1n the w1nd And we
had more people 1njured as a result of some of the OSHA
regulatlons. We have had loggers where they made them
‘wear earcaps. Some poor fellow got rolled over on a log
and nobody heard hlm screamlng for 4 hours because
everybody had earplugs in. : ) -
o ASSEMBLYMAN JACKMAN Mr. Freund you gave a

good example when you talked about loggers. Inc1dentally,
that is my 1ndustry. I represent employees 1n .the paper
1ndustry 1n the Unlted States. Oof course, paper comes from logs.
If I ever. told you how many people lost thelr hearlng
on account of the dec1bel 1ntake w1th1n some of these
plants, you *d be amazed Our unlon has just made a ‘_‘v
movie show1ug what 1s happenlng to some of our members.
At the end of twenty years, they flnd they have lost
thelrvhearlng, It is on the same subject that you just
‘mentioned. y‘ . L

_ I don't think”we’have all the answers. I don't
think thls leglslatlon that we are talklng about today
is g01ng to ‘'be. a panacea for some of the ills taklng o
place around the country. I would llke to belleve,:how7
ever, that lndustry has a real stake ln 1t just llke ”
the employees have. I do not belleve that we arev
jgoing to make 1ndustry move out of thls State and go
to anothér state where they are g01ng to reduce the
standards. As a consequence, if thlS happened our
State would be left w1th hlgh‘unemployment.‘ But I '

- ‘would llke to belleve that we have to put a value on_

an 1nd1v1daal's llfe more so than we do on property.
I would llke to belleve somewhere along the llne '

vx\.
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we are g01ng to come’ up ‘with some answers.l_'

I thlnk your statement has been constructlve. aI
can assure you that everyone who comes before us is
going to' be glven cons1deratlon. Also I can assure you that
even thougb I have been pressured with respect to this
bill from koth the union standp01nt and the manufacturlng
standp01nt to have it moved out ‘of COmmlttee, I
'thought I would be d01ng an 1n3ust1ce to. the people
of the State if they weren t at least glven the opportunlty
to be heard ‘and then try to come up w1th some . leglslatlon,
whlch may not be acceptable to everyone, but I would
hope would ke to the majority. o 4 |

Agaln I thank 'you, Mr._Freund for comlng here |
and address1ng us and g1v1ng us your v1ews.‘, '

Does. anyone else have any questJ.ons’> ‘

ASSEMBLYMAN BROWN Mr, Freund .are you suggestlng
because of the problems that have ex1sted as far as
1nd1v1duals ‘not belng able to hear because of the
earplugs and other safety fa01llt1es that companles
now prov1de'—— are you suggestlng that maybe thesew'
shouldn't be requlred on a lot of these jobs? .

MR, FREUND ' You are placing: the complete‘onus on
the employer by OSHA : The employer 1s the culprlt
Accordlng to unlon contracts, the employer cannot go
into the tool box 1n some bu51nesses.' An OSHA 1nspector
can go 1nto an employee s tool box and 1f he flnds |
a burnt tool the employer is flned - And 1f an employee
does nat have his hard hat on, it is the respon51blllty
of the employer. ‘The bill 1s stacked agalnst the
employer. It is stacked to the p01nt where today you
cannot compete in 1ndustry.‘AIf they enforce this wiring
code, forget it. If they ever went 1nto thlS bulldlng
'here, you. have steps you could fall down and ‘an OSHA™
1nspector could close up thlS whole place.x Yet you

.can't check on a post offlce. That is exempt from 1t

“, o\
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ASSEMBLYMAN BROWN I don t belleve you answered
my questlop.' I wanted to know 1f you are suggestlng -
that we elimlnate these requlrements for safety
devices chat have been de31gned for one s health and
protectlon.w - : )

MR. FREUND I say that they should be more practlcal
or more reasonable.' I would certalnly rather have a
man worklng than sitting home in the safest env1ronment
‘that mlght be, but he doesn't have a job o

‘ ASSEMBLYMAN BROWN Even if he 1s 51tt1ng at home
‘and has h1= eyes1ght and has his hear1ng° ’ ‘ R

MR. FRFUND There is no reason why he should lose
his hearlng or hlS eye81ght. o o

B ASSEMBLYMAN BROWN ~ That was the purpose of a lot of
these safety dev1ces.' They have been proven 1n the past.
There have been a lot of hazards 1n many 1ndustr1es.

They have des1gned safety glasses and dev1ces to protect
the hearlnq.‘ A lot of people have lost thelr hearlng.
In some 1nd1strles they have created new types of dev1ces
that 1nd1cate the effectlveness of a. person s hearing.

A lot of 1nd1v1duals are not aware that their hearlng

is very bad because of some of these condltlons that
ex1st in Jndustry._p ' - .

- MR. FPEUND Probably the best example today 151“
the auto seatbelt Wthh 1s in today s newspaper.~ Today
the Pre51dent 51gned a bill that 1t 1s no longer mandatory
to have seaibelts. Yet before, everybody had to have a
seatbelt or, heaven forbid, you weren' 't safe. Thlngs
change. I know as we get older the hearlng goes back;
the same thlng with the eyes1ght Is 1t always the
fault of the employer, ‘the’ fault of 1ndustry7v I would
llke to thlnk of employers as belng part of the communlty,:
part of soc1cty, not at one another s throat and that i

we are 1n thlS flght together for our country.ﬁ

o
1
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ASSEMBLYMAY BROWN: Isn't it also true that most
companles‘have certain regulatlons and when an employee
has a tendency to violate those regulatlons, there 1s
dlsc1pllnar1 actlon taken? , fl ®
| MR FREUND Well sometlmes the union won t allow
you to do 1—hat o o s R

ASSEMBLYMAN BROWN | Isn' t it true that there are
~vdlsc1pllnary actlons taken —_—

MR. FRLUND Oh, ves.

 ASSEMBLYMAN BROWN: --- and these go into arbitration
and what have you before the union can make the determlnatlon

as to whether it is'allowed or not allowed to flnd out"
who is gullty and who is 1nnocent°“ ‘
MR.' FREUND : Meanwhlle the employer is found gullty
by OSHA If you don t have that hard hat on --- There
was a case where a fellow wanted to commlt su1c1de. He'
pulled back ‘some planks and Jumped through them and :
committed’ su1c1de and OSHA came in and fined the factory

for hav1ng an unsafe plant. These are facts I am g1v1ng '

you. : . _ v
ASSEMBLYMAN BROWN If the employee was involved

as far as manufacturlng certaln items or maklng a certaln '

mixture where there was a danger 1nvolved, 1f he 1nserted
the wrong ingredient’or‘What'have you, are you statlng
that there Stlll should be no dlsc1pllnary actlon taken
agalnst the employee, even though 1t is in v1olatlon of
the 1nstluctlons and regulatlons that have been handed :
down and g:Lv'en'> _ , o o | o
_ MR. FREUND By all means{ he shouldnltkbe able
to get away with ——-= i B o
ASSEMBI YMAN BROWN The employer does have control7
- MR. FREUND He has a respon51blllty, but the |
employer 1s Stlll fined. ’ ’ . ,
ASSEMBLYMAN BROWN: ' He Stlll has control of hlS |
employees as far as seelng that the regulatlons and rules

4
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are carr‘ed*out‘withinwreason°. : , .
MR.‘FREUND 'Right.: The unlon is. 1nvolved in
here protectlng the worklng man and hlS worklng condltlons.

’ ASSEMBLYMAN BROWN i as long as they are not
B v1olat1ng the rules.f They both have certaln respons1b111t1es.
' MR. FRFUND R:Lght
ASSEMBLYMAN BROWN: My p01nt 1s that the employer
~in prov1d1ng safety measures and dev1ces is rewarded at
the end of the year when he flgures his net income. .

These thlngs are tax deductlble. I don t see it as.

a tremendous hardshlp. If they are really: concerned

about. the.. safety of: 1nd1v1duals, the lack of which -

results 1n hlgh ‘accident- rates and insurance rates,_as

you mentloned then there should be no. problem of thelr

belng w1lling to go along w1th the safety rules and

' guldellnes prov1ded here by OSHA.-! _ ,Q, o
MR. FREUND You brought up an excellent p01nt

about the 1nsurance. In-: order to get a lower rate,

companles have to conform with. safety regulatlons and

you certalnly don t need the government to tell you to.

do .that. . You know it is good business. You’get,a '

lower 1nsurance rate.__You made an‘excellentypoint,
ASSEMBLYMAN BROWN: That shouldn't be a problem -

‘then? = | | A DT -

MR. tFRﬁUND I just don t like the government to

run our llVeS.‘ I don't think 1t is that necessary .

The protectlon of llves and property I know 1s a functlon

of government and I want 1t for that functlon.
ASSEMBLYMAN BROWN I have no further questlons.

‘ ASSEMBLYMAN JACKMAN: I want to go back and get
clarlflcatlon of one thlng. You do not have any alternatlve
to the prtsent OSHA bill. You haven t recommended any
alternatlve .to this bill, have you'> ‘ ' '

_ MR. . FREUND No. I would say go. back to the
State runnlng its own safety program the way we ‘have -

had 1t 1n the past, plus the mun1c1pallty end of it too.



- We have mun1c1pdllt1es that are 1nvolved

. the Federal:bill -You have: penalty clauses in here.i‘

‘percent of it would be funded by the Federal government
- Your blllb don't kick the Federal government out of

~and they use the wordlng "affectlng 1nterstate commerce‘"

by laws.,[ff o : ﬂ
MR. FREUND I'd be happy to wrlte a blll for you. a
ASSEMBLYMAN JACKMAN .We may not llke 1t but we :

are. As an example, we have the Kldnap Law," whlch is’ ;

, ASSEMBLYMAN JACKMAN Am I wrong then ‘in thlnklng
that you recommend 716 and 833 because ——-, C
MR,;FBEUND. 'No, because this is'a takeoff on - A

You have: regulatlons which you have to accept ”Fifty

it. They are Stlll involved if they want to come in,

that is everybody., That's the hooker in there. -
ASSEMBLYMAN JACKMAN:- You w1ll agree in pr1nc1ple

with me. tbat,whether we like it or not,. we are governed

a Federa] law.k In many cases the Federal laws supersede ‘
the State laws. I am sure you' agree there have to be , .‘ >}
penalties. . In other words, if you are v1olat1ng the l
safety law to the detrlment of«your employees safety
and there is not going to be any penalty attached to
1t, you w1ll Jjust contlnue the vlolatlon and replace
employees w1th others who are not as vocal -
MR FREUND : Not necessarlly. An employee may
take you to court for having ---
ASSEMBLYMAN JACKMAN: If he takes me to court,
it w1ll be because of v1olatlon of what law'> What
law are’ we going to use? , ‘, o _ o
MR. FREUND: 'Probably Workmen s Compensatlon or : : ‘ _5_
Dlsablllty Laws or Insurance Laws. I would llke to wrlte you »
a blll if you'd like. I'll write a blll o »
ASSEMBLYMAN JACKMAN It might be a good 1dea._, It .

‘ would be Jnterestlng.” There 1s nothlng wrong w1th 1t

because I ihlnk we learn from one another.;
MR FREUND Certalnly.
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ASSEMBLYMAN JACKMAN why don't you put 1n wrltlng
‘some of your 1deas. I don't thlnk anyone ‘in thlS room
has all the answers., I see a gentleman 1n the back
Mr. Pasquale, who has been I belleve at almost every
‘meetlng of the Labor Commlttee that we have had This
gentleman has sat on many, many occasions patlently
and walted and nothlng has happened because of the time
element. We have had sessions of the Assembly that
have 1nterfered w1th our: commlttee meetlngs. Many
tlmesI have been frustrated that people have come down
here who have bus1nesses of thelr own to glve us somes
input and have had to wait so long. '_“

As I saJd before, Mr. Freund we don' t have all
‘the answers.v This is the reason I called thls publlc
hearlng because I thought we mlght get ‘some. valuable
input here.. Then we. would be. able to dlscuss 1t objectlvely
with experts w1th1n the State, 1n the Labor Department,v
in lndustry and 1n the unlons, and come up. w1th leglslatlon
. that we can llve w1th I don't thlnk anyone 1n thlS room -
is looklng for an advantage. I would like to belleve
that a human llfe is more 1mportant ‘than money.‘ And
I belleve we have to put values where they belong.i I
don't belleve 1n cutting off our nose to spite our face
and enactlng leglslatlon in thlS State that is g01ng
to force 1noustry to leave and go to nelghborlng states
and operate just the way they want to operate and then
our people axe unemployed. ' ‘ ‘ '

I have sald many tlmes, we can breathe the best
air and drlnk the best water, but somewhere along the
line we have to. afford that - luxury of. belng able to .
live just w1th a1r and water.' And I am not about to put
1ndustry out of bu31ness.g However, I w1ll tell you that
I am g01ng to put a real value on human llfe and I belleve
my colleagues feel the same way._ ‘But unless the v1olat10ns
that are brought to. llght are corrected leglslatlon
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~is . g01ng to be enacted Whether 1t is. g01ng to’ be
‘federally or whether it is g01ng to be locally 1s another
questlon.; I am a’ flrm bellever in home rule.g_I belleve_
sometlmes that we have too much government. I would
like to belleve that we can handle our own llnen, 80 f
to speak .J q ' ' '
Hopefully, from thls hearlng today, we will be
able to come up w1th a bill that will ‘be acceptable, perhaps
not in its" entlrety to everybody, but to the majority.
Thank you for your testlmony th1s afternoon. N
" MR. FREUND Thank you, Mr. Chalrman. | |
ASSEMBLYMAN JACKMAN: 1Is Lucy MacKen21e in the
room? (Not present Y o _ o
. ,:Mr. PasQuale, would you care to address us° You
have been very patlent. Mr.vPasquale has been at almost
every meetlng of our Labor Commlttee. . He has made a-
fine contrlbutlon on many occas1ons. Unfortunately,
many t1mes meetlngs had to be curtailed and he dldn't
always have an opportunlty to express hlS views. I
am very happy)that he i s able to be. here today. .

PETER f' P A°'SSQUALE: As a contractor here in -
the State of New Jersey, I feel we need the State Plan
for OSHA for the follow1ng reasons: ‘ ‘

The flrst reason 1s that our own safety people
from the Deoartment of Labor and Industry have proved
-themselves already as far ‘as performlng thelr jobs
properly. These people are capable of- enforc1ng OSHA safety
standards. The reason why these people can enforce them
properly ic because our present safety standards ‘here |
in the sState of New Jersey are 51m11ar to the Federal
standards, nlus our State safety people. were at one tlme
employed. 1n the 1ndustry,‘so they do.know how and where to_
apply the OoHA safety standards., , f‘,

There seems to be a lot of talk about unemployment.



If the Federal government takes over our safety program,
our- present safety people ‘would probably be unemployed ‘

I think 1thls about tlme.leglslators start glvlng‘some

‘thought to'small businessmen and"induStry in-general

“as to what the 1mpact can’ be 1f the Federal government

took over our safety program that we have now and h1redb_n

new 1nspectors that were not famlllar w1th the laws or,

!better still, thelr appllcatlon.

Another ‘problem. is Federal programs belng cut back

Pres1dent FO”d has 1nd1cated in the last few weeks a'

_needvfoerederal,spendlng to-be‘cut.back. - In‘my oplnlon,

this would also include the OSHA program. So-if the
Federal. government takes over our safety program and the

'government programs were cut back - we could very well be

operatlng w_th llttle Or no. programs on safety.
The-other problem that exists is the Federal'governé

vment gettlng too involved 1n the admlnlstratlon part of . a

program when 1t 1nfr1nges on the State's powers.y I reallze
that all the states are. confronted w1th the problem of
a state plan or. hav1ng the choice of the. Federal govern—‘
ment taklng over their safety departments., S0 we are stuck
with a Fedelal program, but keep the admlnlstratlng of ‘it
out of the Federal government s hands.‘ ' :

I reallze that our people here in. the State of New
Jersey depend on the Federal government for fundlng of
thousands . of" progects. We must not let the government of

the Unlted States try and run our State and any of its

o i

programs. o , , .
So I. say to you, Assembly Labor Commlttee, let

bill A 833 or Bill s 716 out of 'your commlttee so that ‘

the Assembly may vote on it. I don't thlnk 1t 1s falr to

our contractors or business people to. let thlS blll be

'bogged down 1n your committee 31nce the beglnnlng of last

spring. Thank you. -

[
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f ASSEMBLY'VIAN JACKMAN: Thank you, Mr. Pasquale. I
"don't thlnk ‘there is any need for me to ask any questlons.
~You have made a flne contrlbutlon, you always have..,A
Is Mr.,xubln in the room?  (No response.)
Mr. Rlch Salzweder, Dlrector of Safety, New Jersey
) Heavy andﬂnghway Constructlon Industry Advancement

Fund., '

R ICK ,kDg\ SALZW E D E L:  Good afternoon.
I am Rick. Salzwedel and I am Dlrector of Safety for the
Constructlon Industry Advancement Fund.

The New Jersey Heavy and nghway Constructlon Industry
Advancement Fund is an organization composed of approx1mately
850 contrlbutlng construction firms 1nvolved 1n one or-
more. clas51f1catlons of: constructlon in the 1ndustry.

The contrlbutors to CIAF employ approx1mately 15 000 -
‘workers.: CIAF is supported by three major organlzatlons

in the- State known as the New- Jersey Asphalt Pavement
Assoclatlonj;the Utility Contractors Association of,New L
Jersey, and the Associated General-ContraCtors‘of,New Jersey.
In view of the magnitude of the construction work force
employed by the CIAF contrlbutors, we feel that an.

effective safety and health program is essentlal to the
well- belng of the construction work force whlch is the
lifeblood cf our 1ndustry. , .‘

We in the construction 1ndustry have worked very _
closely w1th the New Jersey Department of. Englneerlng and
Safety . staﬂf A fine cooperatlve relatlonshlp has '
been developed Wthh 1s mutually benef1c1al to both _
parties and one whlch we desire to continue. We are. 1n
favor of the New Jersey Occupatlonal Safety and Health
Act. We wish to see A 833 released from commlttee, and_‘
passed into effect. : R o

New Jersey s present occupatlonal safety and health
program has the experlence of almost 90 years._ In that t1me,
falr standards, reasonable and con51stent enforcement have
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‘developed., One example of New Jersey s effectlve enforcement
-can be shown by a look at. the 1972 records. In 1972, '

the State or New Jersey found and corrected 85, OOO v1olatlons

whlle on the other hand OSHA only found 35, 000 v1olatlons.

In our oplnlon, local control over occupatlonal safety

"and health l° superlor to Federal enforcement ‘This:

phllosophy was recognlzed by the Congress when it made.
the prov151on in the Occupatlonal Safety and Health Act
for the State plan. ,

We in. the constructlon 1ndustry want to contlnue »
New Jersey en orcement of the safety and health code.g
The_peopleyin'the New Jersey:Department of Englneerlng

“and Safety’“re knowledgeable, dedicated and cooperative..;"

We are. conv1nced .that the Federal OfflClalS do. not ‘meet
this. hlgh standard and enforce the code w1thout regard ;5
to the many problems 1nvolved " This would_be extremely_
detrlmental to. all contrlbutors to CIAF, andimany other
New Jersey bu51nesses. o -
CIAF would like to thank the comm1ttee for allow1ng
us the opportunlty to come before you and express our .
support of 833 (New Jersey Occupatlonal Safety and
Health Act ) o ; S
‘ASSEMBLVMAN JACKMAN: Thank you very much _
Is there' anyone else who w1shes to be heard'p
MR. YEAGER: Yes. o . ,f o
:ASSEMBLYMAN JACKMAN: Is your name on the list?
MR, YEAGER. Yes.v You may have called my name and
I was out on the telephone. ' L fl L
ASSEMBLYMAN JACKMAN: = That's éll ‘right.  Mr. Yaeger
is the New Jersey Leglslatlve Chalrman for the Unlted

uLeelwolkers_of America.

t

J OSE P H *3~P. ~ YEAGER: lhank'you,”Mr; Chairman,
for g1v1nq our unlon an opportunlty to testlfy. YAS'you
heard, I am uoseph P. Yeager, New Jersey Leglslatlve
Chairman for/the Unlted Steelworkers of Amerlca, AFL-CIO.
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.and Health Act, states have the optlon, I repeat, the

As Chalrwan,;I represent 156 local unlons in the State
of New Jersey w1th a membershlp of well over 50, OOO

Under Sectlon 18’ (b) of the Occupatlonal Safety

option, to submlt a state plan descrlblng thelr safety

: program and 1dent1fy1ng the statutory authorlty upon

that the defederallzatlon of OSHA through substltutlon of
a multltude of state programs for a strong program federally

»fragmented@into many state pieces;"'and there are fifty

‘Wthh the program ‘'would be based. Upon" acceptance oftw_" . ‘;
- a state plan, the Federal government will cede back '

jurlsdlctlon over workers' safety..

It should be noted that Section 18 (b) only glves
an~optlon”to,the states to submit a plan. It is not
obligatory.% The United Steelworkers of America'is urging
that. the State not. exercise that optlon so that OSHA will

‘not be defederallzed.

- At the‘October 25th Conference of the Unlted Steel-

'workers Leglslatlve Delegates,‘a resolutlon was passed

rejectlng labor endorsement of state plans.‘ : ab, , A . - ;.;

"The unlted Steelworkers of Amerlca 1s,conv1nced

admlnlstered by the Department of Labor. is contrary to the | , ;

interests of worklng men and women. Once authority is

states, "it will be 1mposs1ble to pollce the performance
of the enforcement authorltles to assure that they do
their job. .‘._ The Labor Department should no longer hide
behind the delusion of state enforcement.v WOrkers have
fought for federal respon51b111ty, They now deserve
full federal 1mplementatlon " ' o ‘ '

As spokesman for the Steelworkers Unlon,_our . ' | '

objective is full Federal enforcement. The labor movement' , BE

has alwayu oupported Federal standards and a Federal admln—
1stratlon of issues affectlng workers, for example, L o e
unemployment compensatlon, workmens compensatlon, labor- - |

management relatlonshlp._
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‘ Thus, even though the states may take back jurls—}
"dlctlon, there is no reason why labor should support .
that effolt.j The end result would again be flfty varying
'dlspersed enforcement act1v1t1es wherein each state
would: complete with one another for the lowest common
: denomlnator 1n enforcement. ,

A multltude of varying procedures and standardS»,
would be prescrlbed by the states, leadlng to great -j
confus1on and uncertalnty ‘in enforcement. )

Just;last,month‘ in response to determlned labor<
opposition,fG0vernor Shapp-of Pennsylvania w1thdrew that
state' s plan, statlng that he. recognlzed the paramount
1mportance of a unlform, natlonw1de system of- safety and
health reculatlons. , ‘ ; , .

) Recently in Massachusetts, the. State AFL—CIO ‘was: »
able to defeat the state plan in the Leglslature.‘ We
urge you here in New Jersey to do llkew1se. ‘4

OSHA was enacted to provide protectlon for the
worker._ It is a worker s blll It 1s hoped. that .the L
mechanlsm of ‘the. Act will remaln 1ntact and 1ts enforce-

ment not bL fragmented As our Internatlonal Pres1dent
I. W. Abel stated 1n a letter to all local unlons on,

January 7, 1971 the 1mplementatlon stages must be
"o e monltored by the labor. movement in order that
the full potentlal of the bill. will be reached and workers,
who will never work in a paradlse, need not be requlred
to work 1n & jungle. » . : _ :

Mr. Chalrman,lthat is my prepared text.: However,v
I would like.to supplement my remarks very brlefly.

The National Safety Council estlmates that 14,200 .
- people are killed and another 2.2 mllllon dlsabled each year
by on-the-job: acc1dents.‘ Now our unlon looks serlously |
upon this matter and we thlnk 1t 1s a great respons1b111ty
as. the bargalnlng agent for. these workers. i

_We are not ‘here to cr1t1c1ze the State Inspectors nor
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men have done bas1cally a falrly decent JOb What I

"would llke to- call to your attentlon is if we allow the

‘with the steel 1ndustry. The company and the unlon may

are we here to attempt to eliminate'their'jobs, These

states to. each adopt thelr own program and. fragmentlze

the natlonal OSHA law, then we w1ll not get proper '

monltorlng., v :
Laboxr's p051t10n orlglnally on OSHA was for a much S C T

tlghter monltorlng than the act now calls’ for. The ' -

monltorlng 1s currently being done by the Federal govern—

ment States that have- adopted a plan are now pressurlng’

the Federal government to relax and weaken monltorlng.

Furthermore,jstate plans would ‘allow for pressure to

build up to amend the current act,,and_thls the Unlted

'Steelworkers opposes.

Flnally” I would just say that the Unlted Steelworkers

has a membershlp natlonw1de of well over a million three ' B

‘hundred thousand people and we have a good relatlonshlp ’ _ “h

disagree on many matters, but the matter of safety and
health of the workers is one that both the company and
the union have really cooperated on., We have thlngs v
negotlated rnto our agreement such as jOlnt walk—around
pald—for commlttees. So, therefore, thls 1s not an
attempt by us to do anythlng but constructlve cr1t1c1sm
of what the current bill before us calls, for.A ’

I woqu also like to relate to ‘you that,'although
my respon51blllt1es are on a statew1de ba31s, I come from o
Burllngton Oounty and just recently we. had flve deaths in 7 C
the steelworkers union membership, three of them were '
employees of U. S. Plpe in Burllngton, New Jersey, and
two were employees at DeLaval 1n Trenton, New Jersey.
Indeed this is a very traglc thlng, Mr.,Chalrman, when
people are confronted with accidents on the jOb. It T
would tear your heart out if you had to. go face the. w1dow* “,j
'or the chlldren of the famllles that are denled thelr 37?_ | ' .f
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'bas1c wage earner.;_ » . v

Really what I am saylng to you, Mr. Chalrman,vls'p
that we are not out in any way, shape or form. to cr1t1c1zeA
the current state structure or to ellmlnate the so —-called.
inspeCtors -and I know there'is a concern in their mlnds.
But 1f you really look ‘and search, you w1ll find that
the current act calls for consultation: services. ,Andb
in many situations where the State Inspector cannot go to -
school or be educated to promote himself to a Federal
OSHA Inspector, I believe you could well utilize the iby
reamining work force in the field of consultatlon services.
This would be for all employers and unions alike. I am
told by our'Washlngton Office that Federal funds are now
avallablem, It has passed both ‘Houses, and these funds '
are currently only pendlng a further meetlng of the
Conference Committee. | EEE N

Mr. Chalrman, w1th those remarks, I‘submit_that is
our positlon.’ _. } _ S o

ASSEMBLYMAN JACKMAN;' Let me'thank you and let me
say, knowing of your organization and worklng w1th it
over the yeaxs, you don't have‘to‘make any excuses or
any apolOgies because‘I know that the Steelworkers of
America are leaders in safety for their members.v_ y

I am sure you w1ll agree w1th me that we are: all |
anxious to make sure that our people work under the best |
condltlons.b ‘The thing that frlghtens me more than ‘ '
anything else is that somewhere along the llne 1n our
government structure, we don't always put the values
whenethey ac ually belong. I don't know Whether OSHA..
has a sufflc1ent number of 1nspectors to do the jOb
in the varlous states., This is’ the thlng that frlghtens
me. You mentloned the fact of g01ng to a w1dow and I
don't “think anybody rellshes the 1dea of hav1ng to
notlfy an employee s wife or famlly that thelr husband

or father or what have you, was kllled in an 1ndustr1al
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acc1dent J . .
I am hoping that w1th your 1nput and the 1nput ,
of various other groups in this State that we will have
leglslatlon that we all can live with. But the Values are
going to be put where they should be and that is 1n the
safety of the individual who works every day for a
livelihood. I thlnk you are in agreement with that.
MR. YAEGER: Yes, Mr. Chairman. ; ‘ ,
ASSEMBLYMAN JACKMAN: Mr. Yaeger, let me thank you
again. for your attendance here this afternoon and thank
you for your,patlence.‘ We appreciate it very much.
| MR. YAEGER: Thank you. R o
ASSEMBLYMAN JACKMAN: I believe there is one other '
gentleman 'who w1shes to be heard. Your name, please?
MR. DECKERT" John Deckert. S )
ASSEMBLYMAN JACKMAN: I apologize, Mr.- Deckert Your
name was listed here. Would you come forward please. ‘ '
Your afflllatlon is what? .
MR. DECKERT: lefon OSHA Committees. .
ASSEMBLYMAN JACKMAN: Nix-on OSHA Committees.
ALl right. ' | -

8]

JOEN L. DECKERT: My name is John Deckert.

I reside 1n the Forked River area. . I represent the le on
OSHA Commltfees - that's a play on words there —‘of Central
and Southern New Jersey. These are temporary or ad hoc
committees of the John - Blrch Soc1ety, of" whlch I am a staff
coordinator. . v'

I take issue with some of the statements. I would
like to at least add somethlng that I have here' and, that
is, that the- Dfrector had mentioned that we aré in a new
era of safety -and health and mentloned statistics as
far as people belng 1njured etc. You will have to
excuse me. I have taken notes. I don't have a prepared
statement for you. But we’ w1ll see more of 1t, the Dlrector

says. I feel very badly about that for thls reason,_that
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- there 1s ‘a lot of confu51on. Those of us who dlsagree
w1th thlS program are categorlzed as those who dlsagree
with safety or health in anv form whatsoever.» Our bas1c
dlsagreement is 1mplementatlon, 1mplementatlon of the
program, how it is belng done. .
“So’ 1f fifty percent of the revenue 1s comlng in.
from. out51de, there is g01ng to be outs1de control.
The Supreme Court has stated that anythlng that the
'Federal government sub51dlzes it will ‘control. They
have stipulated that. What we are worrled about here 1s
~local control versus: centrallzed control out of our -
- hands. v o . ‘

_ There snno choice in this type of arsyStem. jWhat
we are trylng'to preServe‘is freedom*of choice. We."‘
believe, and our contentlon is, that the free enterprlse
system is under attack in the Unlted States, that the ‘
1nd1v1dual businessman is belng driven to his knees
'unnecessarlly through outs;de controls and}stlpulatlons’
and regulations which canbbe enforced locally.'

Mr. Dan Smoot was mentloned by Howard Freund.
He is a former a551stant to J. Edgar Hoover and hevwrote
thls boo& called "The Bu31ness End of Government,‘ showlng
how the. regalatlons have been placed upon the prlvate
businessman Agaln we are talking about the employer
being'penalized So what we must do, just to quote from
one particuler portlon of ‘his chapter on OSHA, is . thlS'
(Mentlon was made by one of the speakers earller thls'i
mornlng ‘of carnage )  "We must have Federal leglslatlon
to stop the ghastly slaughter of Amerlcan workers., The
promise WaS that the Federal job: safety leglslatlon would
tlwmlnate déaths and injuries belng suffered by employees
of businesses. The 1mpllcatlon of thlS promlse was
that if bu51ness had done w1thout Federal leglslatlon ‘
'all that the leglslatlon would requlre them to do, there
would have been no: work—caused 1llnesses and acc1dents.

The jOb safety leglslatlon had no prov181ons requlrlng
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' safe behaV1or by employees or plac1ng any obllgatlon for

,‘~safety upon them. 0bv1ously then the total blame for ‘

all deaths and 1njur1es suffered by employees of bu51ness

- ‘was placed exclu51vely on bu51nessmen "

Now I have at my dlsposal films whlch I take around '

' to Rotary and Kiwanis Clubs, etc. One 1s called “The

OSHA Controversy " This is giving the other side. There

- are men:who have been here. today talking about the fact

they didn't want'the Federal OSHA program, but by
1mplement1ng these two bills you are prop051ng, one belng‘
#716 we have Stlll done this.  We have 1mplemented the .
Federal program and here on the last page it is- stlpulated

"Under the federal Wllllams Stelger Occupatlonal Safety and

Health Act of 1970, P. L. 91- 596. . ./ the. states were

'glven the ch01ce of concedlng total jurlsdlqtlon over

the occupatlonal safety and health fleld to the Federal

Government or of resuming regulatlon and enforcement 1n

'partnershlp with the Federal Government through the

formulatlon and adoptlon of a State Plan, of.whrch this
leglslatlon 1s an essentlal part " ﬁ{‘ o

- Now, accordlng to my understandlng here today, thls
can be preempted if we don t comply w1th what the Federal
government says in this leglslatlon. ThlS 1s extremely
dangerous. We are for safety. I am for safety._ I am.
a former commerc1al flsherman. I know 1n some 1nstances
in some occupatlons the hazard 1s much greater than 1n 5?l

others., Up to five months ago, that was ‘my pos1tlon and

that 1s where my heart is really and I want to preserve that :

option. r“hat ‘is why I am here. But there are certaln"

bus1nesses where you have a hlgher degree of hazard and

'there is no way that you are going to leglslate respons1-

blllty. That is up to the 1nd1v1dual ;
I have a couple of notes here on statlstlcs., Let
me give you a statlstlc from our "Rev1ew of the News.?_

I forgot to mentlon I am also advertlslng and sales
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representatlve for "Amerlcan Qplnlon Maga21ne," Whlch
I have here and "Review of the News," Wthh are both
‘afflllate publlcatlons of the John Birch Soc1ety.
Mr. Alan Stang has written an. artlcle on OSHA.. He ‘
has written more than one. But in thls we. have the‘
documentatlon as to the acc1dent rate slnce 1933. Now
in the fllm whlch I show, "OSHA Controversy," there had _
~ been no statlstlcs up to that time as. to whether OSHA had been
‘effectlve. 'In other words, tlll the date of the fllmlng,- '
Mr. Santarelll out in Region 9, stated that there aren't
- any facts ccmplled yet as to whether OSHA has been really :
effectlve in. combattlng acc1dents.‘

Here is what happened in l933.v There were 14 500
workers kllled in work acc1dents in 1933 w1th a work
force of 39,000, OOO. In l97l there were at thlS partlcular
p01nt - let's see, lOO 000 -- with a work force of 80,000,000
workers in 1971, there were 14,500 (sic) workers kllled,‘whlch
is 14, 500~too'many. We all agree to that Butjyou see
what percentage the death rate has dropped and how hlgh
the work force ‘has gone.‘ The 1ncrease in the work force
is tremenaou * There 1s always some hazard Just walklng
down the steps outs1de, you could klll yourself ‘ There,‘
is always a hazard somewhere. Y S

What we have to remember is that we have to retaln local
control over our llves and there are: prlorltles, and
freedom is a prlorlty. In my estlmatlon it takes prlorlty
over llfe 1tself or T wouldn't even be here today.» There
are some people who choose to take a llttle more rlsk
than others. That is thelr right and that 1s thelr pre—
rogative as long as they do not harm someone else. And
no governmen+ has the rlght to tell you or mandate thls
klnd of a system upon you when 5 000 bu51nesses already
, have gone: ‘under because of it. , : :

ASSEMBLYMAN JACKMAN I don t mean to 1nterrupt you,
but can you name any in the State of New Jersey that

went out of bu51ness because of OSHA'>
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‘on the verqe - they are on the brink.

MR DECKERT.{ I can name one. fellow I spoke tq in

the trucklng bu51ness., Do you want me to glve hls name?‘

I don't know whether he . would like me to do that. I .

' 'haven't asked his’ perm1ss1on. He 1s in the trucklng

bus1ness 1n Forked Rlver.

ASSEMBLYMAN JACKMAN I don't mean to be facetlous.'

Statlstlcally you may be . rlght But you sald you'

. know of flve thousand

MR DECKERT: I- don 't know all of the five thousand

But I do krow of some.; In fact there is an englneerlng

company down in Mayetta, New JerSey, whlch 1s on the coast

in the Forked River area. south of Forked Rlver. They
are very much fed up w1th the regulatlons.'$So;they,are

'ASSEMBLYMAN JACKMAN: Do you Know of 7 ‘one man° [ ”
.vh MR. DECKERT' - I do know of one man who is selllng
out;: h _— v R S
| ASSEMELYMAN JACKMAN' You know of one man. If .

“you only know of one man in the whole State of New

Jersey who went out of bus1ness because of OSHA, that's
a hell of a good record., T
| MR. DFCKERT' Flrst of all I have a certaln area

Wthh I oover. I don' t get to talk to every bu51nessman,v-

only a few, only 1n my travels 1n connectlon w1th thls

magazine.

Ba51cally what we are. concerned w1th here 1s not .
that we need safety, it is the 1mplementatlon of 1t. -
When you rellnqulsh control to an outs1de agency, ‘you
rellnqulsh your freedom,’and that is what lS at stake.

ASSEMBLYMAN JACKMAN Do ‘you, belleve that it is

-necessary to have safety laws and regulatlons°

MR.‘DECKERT. _Oh of course, locally controlled,

sure.

ASSEMBLYMAN JACKMAN: You don't believe they should
’be controlled federally.' S : S T
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'MR. DECKERT: No. . | -
ASSEMBLYMAN JACKMAN: Do you’believe they Shouldlbe
‘ controlled statewide? ' ‘. | ' ) “ _ N
. MR. DECKERT' I thlnk if a state -—== In other words,
our system of government is republlcs wuthln a repub11C°
the republlcan form of government. ‘ '
ASSEMBLYMAN JACKMAN 'we know that. ,

' MR DEFKERT" All rlght. I want to let .you know
that I knew 1t With this partlcular type of government
»whlch we have, whlch is the best ever dev1sed by man,
we practice’ 1nd1v1dual‘respons1b;llty and we,also_practice
responsibility as states within that republic. And we
can enforce our own regulatlons respon51bly.. We don't
need a centrallzed authorlty telling us what to do. It
is as simple as that. It is plain lOglC. ‘ J

I just have a couple more notes here to make sure
I dldn t Sklp over anything here. . e
' What we. want to do is thls - not fool around w1th
this type of thing, but repeal OSHA At thls partlcular
point, we have .50 co-sponsors to a blll in Congress now.
Stephen Simms of Idaho has 1ntroduced a bill which o
was mentioned earlier,‘HR 11602, to repeal OSHA, to
- kill OSHA, get rid of:it;> Don't pull the teeth out of.
it; don' t amend it; kill it. It is unconstltutlonal
Mr. Dan Smoot former Ass1stant to Je. Edgar Hoover,
says OSHA exerc1ses all the powers of government,_
leglslatlve, executlve and jud1c1al, in violation of
the most fundamental American. constltutlonal pr1n01ple
that these powers must be kept,separate. In other
words, OSHA is its own judge and jury. You have no
appeal, only back to an app01nted agency of OSHA. That
is not in accordance with the Constltutlon., '

' So we would hope that all the leglslators and

the Commlttee would please cons1der thlS in thelr actlons.
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I would like in clos1ng to say at thls partlcular
\ p01nt the way thlngs are g01ng ‘in ‘our country,‘we '
vare in a very serlous s1tuat10n. I thlnk we all reallze
.that.' To all our elected representatlves and myself
belng a - former candldate for Assembly last year on the ‘
~ American Party tlcket, and I was a candldate for Congress_y
this year on. the Amerlcan Party ticket, “but I w1thdrew
‘in' order to take ‘my present p051t10n, I would say wt are serv1ng
notice upon all our elected representatlves that the
Amerlcans are comlng, and we do mean every bus1ness,
every step of the way. _ ;
I want to thank you very much for allow1ng me to
address you. , ‘ : - § L
ASSEMBLYMAN JACKMAN Thank you very much Mr. Deckert.
Is there anyone else who w1shes to be heard° U If
not let me express my 51ncere thanks to our Leglslatlve
Aide, Mr. Ben-Asher, and the two young ladles who have
been taklng down the testlmony, to the part1c1pants o
in the hearlng and to all people who sat very patlently.‘
Thank you all.
The hearlng is concluded

(Hearing Concluded):
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ATTACHMENTS TO STATEMENT OF JOSEPH A. HOFFMAN,
COMMISSIONER, DEPARTMENT OF LABOR AND INDUSTRY.'

¥

STAFF

Approximhtéiyif98 New:JerséytState emplqyeeé-ére engaged in
activities involving protection of workers' health and safety in this
State, made up as»fqllows:’

Inspectors - Industry .....;......;;.;}. 46

Construction ..;........... 14

i '~EXp1081VES‘....._.»_..--.-.---_.4
Migrant Labor ........s0s0. 23

‘,Supervisors ..;............. l3}le100E"'
SIndustrlEl Hyglenlsts "':°'°-;-;";°l;"f, T_‘v>n7i
jNurse Consultant ....,..ﬁ..,;...;..;....‘; 1
‘Safety Education OFFiCETS .v..veesereser 5

Plan Exéﬁiﬁing ﬁEginéerE;..,;;.;;..;;};;: | ""T13ff
Code Writers ...;;;.....i...;;}....;;;.; . '{2
.AamiEistréforE ;..;,..........;;.,;..... "‘vvizi
7 ClericEl pgdple ...,;{;.,....;..,,....., o _§§
‘EOTAL :;ﬂ;""?'f""'L"'; ‘LT 198
, )
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' . REPORT OF STATE PLAN REVIEW ACTIVITY -

Approved
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oo So. Camlma

" Virgin Is.

Oregon

. Utah

- Wash,
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ta. Carolmma. .
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N. Y.
MmMd.
Tenn,
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Kentucky
Alaska

Colorado .
. Michigan . . |
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Nlinois .
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_Nevada - -
" Indiana
" Wisconsin
Wyoming

}_:(11/30/72)

' (17 4/73)
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- (S/14/73) -
(5/29/13)

. (6/29/173) -
o 7/12/13)

( 7/31/73)
( 8/31/73)

( 9/25/73) -
Y (10/30/73) v

A 12/28/73)
‘ (2/25/74)
Y 1/74)

(4/25/14)

(12/42/72; -

(1/19/73)

ChvimiT).
( 4/24/73) .

( 6/28/13)
(7/23/13)

(9/.1/13)

(14/98/73)
(12/28/73
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. Rhode Island’

',"Tex:!s P

~ "Alabama
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22
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' New Mexico
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. Mississippi - -

‘Missouri ¢
Flonda 2/ )
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by. States

- Plans Rejected
by OSHA

-'No plags

. Georgia

Peansylvania
North Dakota ..

‘Montana

Total 5

‘4o | Virginia

‘\"

New Hmmhire ELRN

(
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Louisiana..

'Kansas "

l\ebraska
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Trust- Tcr"tton es

6

1/ ertmed.lon of Approval pending pusnze of propoaed lcg:shnon
:/ suu han rnqu-ud thlt plan be held in: abeyance. .
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SUBMITTED BY LESTER KURTZ N J. MANUFACTURERS ASSOCIATION
' APPENDIX I '

S-716/A—833 1mplementsthe1ntent ‘of. New Jersey to reassume. the enforcement
of safe and healthful work rules which. respons1b111ty had been: preempted by
the federal Occupational Safety and Health Act (Williams-Steiger Act of 1970).
The New Jersey plan had been. submitted on July 3, 1972 and was approved by
the\Assistant Secretary of Labor on January 22, 1973 :

S- 716/A—833 is ‘the first step in implementatlon of reassumptlon ‘of State '
control over the safety program which will be. completed over a three-year
period. Your Association v1ews State control as a desirable obJectlve.

WHAT S—716/A—833 WOULD DO

S- 716/A—833 wouldrepealand supersede the following statutes._“

WOrker'Health~and Safety Act S f"s -;“'Explosives Act '
Construction Safety Act =~ . . ... - Liquefied Petroleum Gases Act
Mercantile Establishment. . = =~ . = Fireworks Regulation Act

High Voltage Proximity" Act S R _ Mine_Safety Act =
Rallroad and Alrllne Sanitation Act : o

Prlmarlly, S- 716/A-833 would be applicable to any place of employment except
that over wh1ch the Federal Government reserves exclusive Jurlsdlction.

The Commissioner of Labor and Industry could enter into agreements with ,
the U. S. Secretary of Labor and State agencies as. necessary to accom- - -

* plish the purposes of the Act. (For example, enforcement of radiation
sources would be left to the N. J. Department of Environmental Protection.) .

Duties:

' S-716/A-833 would require each employer to furnish a place of employment
free from recognized hazards causing or likely to cause death or serious
physical harm to employees. Each employer would have.to comply with all
rules and orders .promulgated. (The Federal Government reserves, the right
to enforce the Federal OSHA General Duty clause. any time ~- anywhere )

T‘ach owner of any place of employment would be respons1ble for structural
adequacy, protection against fire, general lighting, emergency egresses, ‘
fire warnlng systems and safe elevator systems. . :

Occupatlonal Safety and Health Rules:

Where the Secretary of Labor has adopted a Federal standard, publicatlon
in the New Jersey Register would make it applicable to New Jersey.

The Commissioner could request an advisory committee to make recommenda#
tions for the promulgation of rules where no Federal standard exists or .
to modify or revoke a standard. Publication would be required in the
New Jersey. Reglster Interested.persons would be given 30 days to.
submit. comments. | N c K - '
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\Emergency Temporary Rules:

‘The Commissioner would have authority to adopt an emergency temporary
standard immediately upon its issuance and publication in the Federal

.. Register by the Secretary of Labor.. The standard would have to be.
published for z minimum of three successive days in at ‘least five news—
papers in the State to provide notice of .the Commissioner s intent to
‘enforce the rule. : -

' Where no: federal emergency temporary standard has been prov1ded the N

. Commissioner could provide for an emergency temporary rule after
similar publlcation (ninimum five newspapers, three days as above)
“Within six months, upon publication of. intent within 60 days of the

expiration of the six-month period, he could either supersede the emergency

standard or’ determine that no rule should be issued.
Warnings, Protective Equipment and Medical Examinations.‘

Any rule promulgated would prescribe use of labels or other forms of
warning, where- appropriate. It would prescribe suitable protective

'~ equipment and control or technological procedures to.be used and the.
types- and frequency of medical examinations or other tests which would
have to be made available by the employer or at his cost.,,_

: Judlcial Review"

Any person could,fprior to the forty—flfth day'after the promulgation of ’

a rule, file a petition challenging the validity of the rule with the
Appellate Divislon of the Superior Court. Filing jof the. petition will
not stay the rule unless ordered by the Court. ‘ _ ‘

Temporary Varlance Orders;.-.
Any employer could apply for a temporary order granting a variance ‘if he:

—— establlshes he is unable to comply ‘because of the unavallabillty
of professional or .technical personnel or of. materials and
equipment needed or because construction or. alteratlons cannot
be completed by the effective date' : '

-— 1is taking all avallable steps to safeguard employees against
~ the hazards, or L o v :

—- has an effective program for coming into compliance as quickly
‘as practicable. The order could be granted only after. notice
“to employees and an opportunity for a hearing and - no temporary
order could be in effect for longer than needed by the employer

to achieve compllance, or one year, wh1chever is shorter. '

Variance Rules and Orders:

An employer could apply to the Commissioner for a permanent variance
from any rule promulgated. The affected employees and their repre- .
sentatives would be given notice of each such application ‘and- an .
opportunity to part1c1pate in a hearlng. : :

e
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Plans and Speclfioations :
The Commissioner would be authorized to require owners of any building
intended as a place of" employment ‘to submit plans and specifications‘

for his approval, before construction. In addition, he would have the
power to review plans and specifications prior to installation of
sanitation facilities, ‘fire protection, egresses,'exhaust and ventilating
systems, elevators and other conveying equipment., ' :

Inspections and'Investigations- -
- Inspectors would be authorized to enter ‘any workplace to 1nspec- and
_investigate the structure, equipment ‘and work conditlons during wvrking
hours and at other reasonable times. ,

They could question any owner, employer, operator, agent or employee.

- ) : l\
They could require the attendance of witnesses and the production of .
evidence under oath. Witnesses would be paid the same fees and mileage -
paid witnesses Adn the courts of the State under rules issued by the
Commissioner.

'A"representative of the‘employer and of the employees would be given an
opportunity to accompany the inspector during the: physical inspection.

Any employee or representative of employees who believes a safety vio—
lation or imminent’danger exists could request an inspection by giving
notice to the Commissioner. The notice would have to be in writing, .
give particulars ahd be signed by the employees. A copy would have to
be given the employer except that upon request of the person giving
notice, the names of the employees could be omltted :

Pridr to and during‘any inSpection, any employee could notify the
inspector conducting the inspection, in writing, of any suspected
violation.

Recordkeeping:

Emp loyers would be required ‘to. keep such records as the Comm1351oner
might prescrlbe by rule for the enforcement of the Act, or for

developing information regarding the causes and prevention of occupa-
tional accidents and illnesses.. The. Commissioner could require employers
to conduct periodic inspectlons. Notices would have to be posted and
ermnloyees kept informed of their protections and obligations including
appllcable occupational safety and health rules.‘

Emplerers would have to keep accurate records and make periodlc reports
on work-related deaths, injuries and illnesses other than minor injuries
requiring only first aid treatment and not 1nvolving medlcal treatment
loss of COHSClOUanPSS, restriction of work or motlon, or transfer to
another job. ‘

. )

Employers Would be required to keep accurate records of employee ex-

. posures to potentially toxic materials or harmful physical agents.

. They would be required to notify employees exposed to toxic materials
in concentrations or at levels which might exceed those prescrlbed by
promulgated rules.’ .

o 5 X
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Citations and Enforcement'

Citations for viclations issued by an inspector would have to be in
writing and describe precisely the nature of the violation including
the rule or order violated. In addition, the citation would fix a .
reasonable time for abatementr

Citations would have to be prominently posted.

The Commissioner after citation would be required to notify the ,
employer, by certified mail, of the penalty assessed and the employer
‘would have 15 days within which to contest the citation or penalty.

If contested, an opportunity for a hearing would have to be provided .
before a hearing examiner. (Hearing examiner would be appointed by
the Commissioner. )' ' . o ’

Any person adversely affected by a final order of the Comm1381oner _
could obtain a review in the Appellate Division of the Superior Court.
No objection that has not been urged before the hearings would be '
considered by the Court unless the failure to urge such objections is
excused, Findings of fact of the Commissioner, if supported by
substantial evidence, would be.conclusive. The Court could order. the
taking of additional evidence before the Comm1531oner, who in turn ‘
could file modified or new findings and recommendations, if any, for
modifying or settlng ‘aside the original order. : ’

Employee Discharge and Right of Review.

No employer coulid discharge or discrlminate against any employee
because the employee filed a complaint or testified in any proceeding
or for the exercise of any right under the Act. Employee complaints

" would be filed with the Commissioner. After investigation of: the:
complaint, he would be empowered to bring a court action against the
discriminant. :

Pro edures to Connteract Imminent Dangers:;

The Chancery Division of the Superior Court would have Jurisdiction,
upon petition of the Commissiomer, to restrain any conditions or
prackices which could reasonably be expected to cause death or physical
harm. Any order issued could require steps to be taken to remove the
imminent danger and prohibit employment of ind1v1duals 1n locations
where the danger exists. . :

The inspector ‘'who concludes- that an imminent danger exists in any
place of employment would have to inform the employees and employers of
the danger and that he is recommending relief be. sought.A

S~716/A—833 would prov1de for the confidentiality of Trade Secrets and would
establish penaltles., It would provide for a public employee safety program,

" collection of statistics and for establishment of education and’ training pro-

grams necessary to provide skilled manpower to carry out provisions of the Act.
An annual report would have to be submltted to the Governor..
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" APPENDIX II -

" Amend:

Page

11

.Sec.

15

Line

14

Amendments
to

'Bill No.

Omit'and Substitute:

‘a. There‘is hereby established mithin the'Department of

;Labor and Industry a D1v151on of Occupatlonal Safety and

Health the function of whlch shall be under the direction

of the Commlssioner to admlnister and enforce the prov151ons
-lof this act and to perform such other duties as the

. Commissioner.may‘dlrect or as may.be provided by law.

b. The Division of Occupational Safety and Health shall

be'administered by a birector of‘the Department of Labor
and Industry, appointed by the Commissioner, who shall

be a licensed profe531onal engineer of thlS State.or a
certlfled safety professional w1th a_m1n1mum of 8 years-

safety experience.

c. . The functions and personnel of‘the~Bureau of Engineering
and Safety in the Department of haborfandendustry are
hereby transferred to the D1v151on of 0ccupat10na1 Safety

and Health in the Department of Labor and Industry.



Amend:

Page
14
14
15

15

15

15

15
15
15

15 .

15

16
16

16

16
16
6
16

16

1o

20c

Sec.

lQa

19b

f1ov
19¢ -
|19

f19e

19c

v20a

'ZQa‘
{200
1200
foov

| 20b

20b

1 20b

1200

20c .

| 20c

20d

21

| 22

“Line 
15

21

3%

42
|43

46

57

111

113

20

27
28
30
31

35

4445

Yeommissioner" substitute "Review Cqmmission",

and Substitute:

"commissioner", substitute "Review Commission"

,VéoﬁmisSioner", substituteV"Review_Cdmmissidn"»

"a hearihg\examiner",‘subétitute'"the Review Commissioh"

"hearing examiner", substitute "Review Commission"

"hearing examiner", substitute "Review Commission
"commissionef, substitute "Review Commission"
"commissioner",- substitute "Review Commission'

"commissioner's", substitute "Review Commission's"

"commissioner", substitute "Review Commission'
"commissioner", substitute "Review Commiséibhﬂ

it "commissioner", substitute "Review Commission"’

omit

omit'"commissioner“, substitute "RevierCommissiOn"
'iomit‘"COmmiséidner“ and "his", substitute "Reviéw.cbﬁmission"
- Jand "its" |

omit fhis"-substitute "its"

omit-"his" substifute‘"itéﬁ'

omit ”commissionerfg" substitute "Reyieﬁ Commission"s" .

Jomit "commiséioner'sﬂ éubstitute;ﬁkgview_Qommissién's"

omit "hié"; sﬁbsfitﬁfe "a";.édd-afﬁéfg"ordér"k-:"of the quieﬁ

|Commission"

[omit "éommissioner", suﬁsﬁituté;ﬁkeview Coﬁﬁiésion"



Page

17

18

Sec.

22

22 .

22

Line ;
1-29

30-333

Omit

Omit and-substitute:

o Hearings.

4 The 0ccupational Safety and Health Review Commission

a. - The Occupational Safety and Health-Review Comm1531on is

. hereby‘established - The Commission shall he composed of three
E members who shall be app01nted by the Governor by and with the
“i consent of the Senate, from among’ persons who by reason of

,‘training,'edncation,jor eXperiencevare qualified to carry out
”'theffunctions of the Commission under this ACt;,vTheiGovernor

{shall designate one of the members of the Commission to serve

as Chairman. S ‘ ” g

|b.  The terms of members of the Commission shall be six years

except that (1) the members of ‘the Commission first taking

office shall serve, as designated'by the Governor, at the time

|of appointment, one for a term of two years, one for a term

of four years and one for a term of six years, and (2) a

{ vacancy caused by the death, resignation, or removal of a
member prior to the expiration of the term for which he was .
|appointed shall be filled only for theyremainder of such

|unexpired term. A member of the Commission may be removed

by the Governor for inefficiency, neglect of duty, or

|malfeasance in office. .

- ¢. The Occupational Safety and Health Commission shail have

a common seal. The Chalrman shall be responsible on behalf

of . the Commission for the administrative operations of the

Comm1551on and shall app01nt such hearing examiners and other

employees as he deems necessary to a331st in the performance

9 X



Sece

22,

Line

" |accordance with the provisions of Titie'II, Civil Service.
Jd. The Commission>shall have a‘principai office and such other
,,may designate, and shall be provided nith,all ‘necessary

‘qurniture, stationary, supplies and office appliances. The - ;

"{Commission shall meet at such times and places w1thin this

Jbusiness of the Commission. Such traveling expenses shall be

Omit and Substitute.'

.'of the Commission s functions and to fix their compensatlon in

'_n

accordance with the provisions of Title II Civil Serv1ce,
except where otherwise prov1ded by statute. The assignment,

removal and compensation of hearing»examiners shallibe in.

|

loffices in such place and places as the Governor in'writing-

'State as it mayvproV1de."

ERR
le. The Secretary or in his absence an assistant secretary B :
{shall keep full and correct m1nutes of all transactions andd
:proceedings of the Comm1551on and perform the other duties

.required of him. He shall be the offlcial reporter of the
{proceedings of the Commission. A jf‘ S
£, The members of the Commission shallqeach'receive such

| compensation, on a per;diemfbasis,,as shall be provided=by law.
1. The‘membérs; Secretary, assistant secretaries and other
employees of the board shall be entitled to receive from the N

State their necessary traveling expenses while traveling on the

paid on proper voucher therefor approved by the Chairman of

the Commission. S . o - | .
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Amend:

Page

.J Sec.”

22

Line.

)

-|record, and its hearings and records shall be open to the

|Administrative Code.

 Qmittand Substitute:

_<h.j for the purpose of carrying out its functions under‘this
v_Actu two members of the Commission shall constitute a quorum
;fand off1c1a1 action can be taken only on the afflrmative vote

lof at least two members.‘

-|i. Every off1c1a1 act of the Commission sha]l be entered of

public. The Commission is‘authorized to make such rules as

are necessary for the orderly transaction of its;proceedings.

‘Unlessithe CommisSion finds it necessary!to adopt ‘a different

role, its-proceedingS‘shail bekin accordance With'the State -

s

[j. The Commission;ﬁay order testimony to be takenxby deposition

in any proceedings pending'before it at'any'state dflSuch
proceedings. Any person may be conpelled t0~appear’and depose,

and to produce books, papers, or documents, in the same manner

:as.witnesses may be compelied to appearkandbtestify‘and produce‘
Uiike‘documentary evidence before.the Commission.k Witnesses.
‘nhose depOSitions'are taken under’thislsubsection;'and the
{persons taking suchfdepositions, shail be‘entitied to the same

Ifees as‘are paidbfor like services in the courts of New Jersey.

k. A hearing examiner appointed‘by‘the Conmission shall hear,
4and mahe a determinationuupon,’any proceedings institutedv
:before,the,Commission and»any notion.in connection therewith;
{assigned to such'heariné examiner by the'Chairman ofdthe‘

|Commission, and shall make a report of any such determination

11 X




Amend:

Page ;‘Sec. Line»h
22 | v.“d“h'~wh1ch constitutes his final dlsp051tion of the proceedings. :
A | The report of the hearlng examlner shall become the flnal

N l-‘ : 'J]f:h :ﬂ*h order of the Comm1531on withln thlrty days after such reoort
| "vby the hearing examiner, unless withln such period any Comm1531(-
é’member has directed that such report shall be reviewed by the

”ECommiSSIQn. K
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,STATEMLNT OF URS. R. RIChI STOCHAJ, PRESIDENT Sl o

\ cowsm»mms LEAGUE OF Naw JERSEY )

" AT A HEARING HELD IN TRENT’JN,.N J. B THE

B JERSEI Assmmx COMMITTEE il LABOR = on'=
TULSDAY, OCTOBER 29th, 197l .

The'Consumes League of Newaersey‘supports Assembly b;li:#Bjj»introdueed;byt:.
Assemblymen Gallojaﬁd Bornheimer.andythe identicaivSenatefBill #7163'by18enetors
Merlino;‘Bedell and ﬂartindell; which has alredy passed the‘Senate. They_ere
measures of Whlch thelr euthors have ;ood reason to be proud‘ We congretulete' o
them all. The statedvobgectlve of this leflslatlou to "assure safe and.healthful _
Working coaditions ior;the work;ngvmen 2:d women»of New_Jersey", is an ideal L
toward:which~ear1ier'New'JerSeyvleéislftores.have Beeh worbing for a 1ong time.
The zood leelslatlon enacted 1n our state 1n the past has paved the way for

the 1eg1slat10n uader dlscu351oa today.

Ten years ago an: earlier Consumers League Pre31dent was here 1n Trenton supportin, _
a plan to revise some old safety Jlaws tnat were. out of date The 1965 legislatur
did a very skillful plece of work wnei they replaced tnose out of date laws,

saved tiie good parts and produced one comprehen51ve statute that the U, S.

 Bureau of Labor Standards pralsed at the time, as- the best state law for the

purpose 'ia the United States.‘ It was a great achlevement for that tlme but-we
can do better now bocause uuder tue federal ﬂllllams-Stel er: nct of 1970, the

1ederal government now offers active help and flnauc1a1 support to states that

~are w1lllpg to improve their lawsto couform to federal standards and-to,enter

into an’ agreement with the federal authorities Zor a partnership in which state

and federel government work togetner in administering this plan.. The'states@,.’

‘do not have to. do this, so 1t is. only those states that elect to use. the .

.13 X



state-federal partnersnlp that w1ll do so. New Jersey was one of the flrst

to. use 1t. Both the present COMWDBSlOder of Labor and Industry and hlS predeceSS(

,determined tnat 1t would be of value here, and tne Acw Jersey Plan, prepared by
tne department staif was submltted to the U. S. Secretarj of Labor two years ago
‘and approved by h;m in January, 1973.‘ That approval, however, is glven on con-
dltlon that the necessary state leglslatlon be. enocted oefore the cad of this yea

- If that is done, sone of the major advantages weg foresee, 1nalude:>-.

New Jersey Willbbe eligible to continue receiving FedereLﬁreimbursement:for
half the cost of administering the plan. We are reeeiving that much now,
‘but only on abtemporary‘basis‘untilvteeliegisleture acts onsthis‘meesure.
The Bureau«of_thineerin& aad Safety of thepDepsrtmentpof,Labor and'industrY:'
which has had long.experience in administering the.older;state isws,can begih
recruiting and traiﬁing fheradditional»stefl ueeded.to coyer,all places of_ -
employment for a;iaborvforoe of over three milliou Qorkers‘or,ebodt_double;the
number covered by the old laws. The federal grants ofVSO%'should‘cover the
‘extra salaries. However, it takes time to train good Lnspectors and all thetb
ﬂew Jersoy has contracted to do is to evelop a provram and a staff 1n the |

next tiaree years tuat w1ll be capable of . enforceing tae federal act adequately

at tlie end of tuat time.

Meanwhile, the state aiud federal complienee officersvw;ll,cootinue,torwork
terther as tiey have been doing for some’msaths to deVelop the'new program.
The feder:l administrators will mounitsr the wejaNew_dersey does'itffordat least
three years before determing whether it is satisfactory. Througeoutithat phree’
year trlal perlod the tederal admlnlstrator rctaLns full power to do anythlng
he conslders necessary to maPe sure tuat the federal law is properly admlnister(
and enforced};p New Jersey.

: .
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If at the end of the three years, the federal administrator determincs that the

New'Jersey plan haS‘beCOme,Edequate'to take over the“full admdnistrative‘respon- ,

lsibllity, he may then turn it over to the state and glVG up hls concurrent power.
' But he is stlll required by federal law, to cont‘nue to evaluate the way ‘the ;7v'>

; state plan is adminlstered aud to monitor 1t. If, after turnlng over the respon-

sibility to the state, the federal administrater flnds that there is in New -

Jersey,‘"a fallure to comply substantlally" with the requirements of the state

| plan, hevcen put_an-end to the plan at any tlme:by w1thdrawing approval.

The U. S. Secretary of Labor, as the admlnlstrator of the Federal Law, has :
authorlty to put an&end to the state plan at any tlme during the three year

trial perlod ‘and also after that plan is fully operatlve.r(Sectlon 18 (e) and

»(f) of Federal Act. )

Thiswcombination-Ofﬁprovisions in,the»federaf lan:plus‘tho meniterin~land‘f‘
the concurrent power of: the federal admlnistrator durlng the three years develop-_
ment periodgand his" powers to put an end to that plan at any tlme that he may |
find it is not being properly administered would, we‘sutmlt, result 1n-a program
that is both strongerdand better protected against misuse thanpit’would:he_ifrt

eithcr state or federal gquernmentpadminiSteredrthe‘federai“iaw alone.

In mtklnp that statenent we reallze that the federal law of 1970 and 1ts admln- _
istrative Agency (OSHA) are stlll 50 new that many of 1ts prov1sions have not
yet been put to the test of use,. or court interpretatlon» However, there has
been one very helpful court . oplnlon handed down last summer in the case
of Roblnson P1pe Cleanlng Company, a Pennsylvanla Corporatlon vs. the Department )
of Labor and Industry of the State of Vew Jersey, in whlch the Judge upheld the
r;ght of.the statento 1mpose a penallty for violatlons_of the;state law in the
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- case of three men kllled for 1ack of oxygon whlle worklng on sewers in Newark,
last December.i In his op1nion, the jud_e analyzed the meanlng of Section 18 of
the federal law 1n its relatloﬁ to the proposed New Jersey Plan The»declslon

was -handed down last summcr by Judge Jamcs Coolahan in the U S. Dlstrlct Court,

' Distrlct,of New Jersey, Civil Actlon 7h-228.

|

The onlylalternatlve to this leglslatlon available at this tlme is to defeat 1tv
or let it dle. The effect of that would be to leave New Jerscy without any eh-
forceable work safety law because, under the Federal Act, OSHA must‘take over

the entire responsibllityvfor safety in any state.tnat~doesvnot haVe an_approved

stete plan. In the absefice of such-a plan OSHA regulations supersedc all

existing older state 1aws.

. In our letter oinctober,h, 1974, to this Committee we referred to the deplorable

conditions reported in our neighbor state of Pennsylvaniauafter they withdrew

a Pennsylvania state plan for administering the federal laﬁ;‘and‘thus relinqnishg‘

ed all authorlty in that area to OSHA. For reasons not entlrely clear, one-

year of OSHA administration ended with a. increase of 18% in work. injuries in

that state. The number of lost-time injuries reached 13h,866 the hlghcst

rocorded since thc department began complllng thcse statlstlcs.

We enclose for the record, a coupy of the official Commouwealth of Penusylvania

Departmeﬁttof Labor, News Release of February 26th, 197L; giving further details'

i : . . . [ . .
of these figures. The oile euacouraging item it contains is the fact that fatalitic

droppedvfrom 56h\to~h95 that year.‘..

At least part of the difficulty invPennsylvania‘sppears to have.béen inadequate

. b
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staffing. They had estimated that at least h(.)on-field‘inspectors. would be needed -
,and OSHA only a831gned in the nelghborhood of hO, for the entlre state. Mr.
Paul J Smlth, Secretary of Labor for the Commtnwcalth of Pennsylvania, in a
yletter to us last May stated, "Pennsylvanla does not seem to have enough
‘Federal Inspectors a551gned to meet our neeJ and to protcct our work force."
Compared to Pennsylvanla's ho workers, Ncw Jersey at thls wrltlng has only 20
federal compliancc offlccrs plus three clerks. ThlB number is Just as in-
’adequate for us as was hO for Pennsylvanla. It Would appear entlrely likely
that the workors of New Jersey ‘Wwill pay for this kind of economy by a 81m11ar
1ncrease in the number 1u3ured. We regret to report that there seems to be no‘
1nd1catlon that, 1n the foreseeable future, OSHA w1ll have anythlng llke the

staff 1eeded to protect our labor forcc any better thau they dld 1n Pennsylvanlao

Since the Qctoberlhth‘letterlto_this‘commlttee'was mrltten, fdrtherlevidence‘of
serious Shortcomings in OSHA's_administrative_program‘has been_receiyedffromﬂ,
Senator Harrlson A. Wllllams. The u. S.'Senate Labor Sub-committee has beén'
conductlng oversight hearlnps to ascertavn the effectlveness of OSHA 1n pro-
tect ng the safety and healtn of Amerlcau workers. The Labor Sub-commlttee,
last summer requested ass1staace from the General Accountlag Offlce in examlnlng
the OSHA operatlons whlch they felt to ‘be of utmost 1mportance..»The Sub-commltte_
staff then developed 17 OSHA related 1ssue papers 1ntended to p01nt out areas .
in which OSHA seems not to have domonstrated effectlveness., The record 1s so.ﬁ
discouraging that i, September Sth, 197h Sena*br Wllllams wrote to the U. S.
ecretary of Labor ashlng, "1mmed1ate appllcatlon of correctlve measurcs ", for
some. of the more scraous problens and statlug; 1n conclu51on;_“As a result of
these flndlngs, our Sub—commlttee has been forced to 0unclude that the Act has
¥et to be properly 1mplemented." (A copy of thc Senator's three pagc letter 1s’
: ‘-S_V
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enclosed for'the@re¢ord), 4

The lafcst‘ueﬁd iﬁfsome ﬂeys, tnefﬁost elarming'deﬁelwcﬁent isAOSﬁAﬁs croposai'v
to lower the: already 1ow standards for the houSLub of mlgrqnt fa rm workers in
1abor camps. These pruposals publlshed ia the Fuueral Reglster of September
23rd, 197h were dlstrlbuted by the New York Reglonal offlce of OSLA il October-
15th, 197L. Theuceadllne for flllng comments ‘oa theaproposals was October-23rd,’
which has already passed; Mlchael S Berger, Dlrector of the Camdou Reglonal
Services Farmworker ﬁiv131on 'y brougnt tuls destructlve proposal to ‘the

attentlou of part1c1pauts in a Symp051um on Farmworkers held 0.1 Saturray, '

. October l9th l97h at Seton Hall Unlver51ty. Petltions requesthg an extention

of time for flllnb comments and for a hearlng before these Jew staudards are put
into efiect have been filed by thc Cousumcrs League and othcr organizatlons

concerned about-farmmurkers.

In‘preseutingvthese facts we arefuot condemning'OSHA.l Oh;the'cchtrary, we have
1ong.supportedithe philbsophysof the Williema—‘Steigereﬂctﬁnfoﬁr&concern,is for
its effective implemcntation. Senator Willisms;letter to Secreterj-Brehnah:ahi'
the report that went with it enc\uragcs hope that OSHA'S problems may be on the
way to solutlun. Howcver, problem areas ‘80 dlsturblag w111 take tlme to correct.

Meanwhile, the effect uf the puor 1mplementatlon means that the workers of New ;

- Jersyy will bu dcnled tue protectlun they have a rléht to expect unless this

1cblsleture asserts its rlght to protect them by a state law such as yuu are
cuns1der1ng. We know that there are pecple who honestly'thlnk the Williams -
Steiger Law should be entirely a federal resbopsibility anq;ﬂ1a£ hnysstate>
participation will weaken it. Hovfever, the autiors of "‘the;‘wuliams-steiger Law
: o , - _ : o 4 v
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did not write it as ai exclusive federal respOnsibility. ‘On‘tho,contrary, they

stated in the preamble tc the fct, 'that it is an Act "to assureISafe-and‘health-
ful working coudltlons for working men aud womell- by author1z11g enforcement of

the standards developed ulder the Let by a351st1ng and encouraglng the States

in their efforts to assure safe a:d healthful wUrklng condltlons~-by prov1d1ng~

| for research, 1uformatitn, educatlon and tralnlng ..." (emphasis added).

Again in Sec (2) (b) (11) tne het prov1des that one. means by whlch the purpose_“
and policy of the Congress, "to assure 80 far as p0351b1e" those safe condltlons

s_,“by-encouraglng tne StateS'to'assume the fullest»respon31bllity1for'the

administration and enforcement of their ocoupativaal sai“ety ar:ld health laws by

prov1d1ng grants to tie States to develqppplans in ac0ordaocc w1th the prov1s1ons

of tu;s sct to 1*prove the admlnlstratlon and enforcemodt" of tuo State laws.

(emphasis added) |

The provisions quoted:above and the detailed;provisioos offsectiou l8 on’STATE

JURISDICTION 4ND PLINS and Section 23 re graﬁta to tho statos that take advantage

of the enCUuragement-offered all imply thet the‘authorseof the Act, While not :
aklng it mandatory for the States to use the state federal partnership plan,

give. substantial encouragemeut to any state that "d331res" to do so.v At last
port, 25 states have approved plaus. Most of them are the developmental klnd

11ke,ours.A That is, a plau to develop 1nto au adequate adminlstratlve program

in the three year trial period. TwentyatWO have enacted the necessary legislatior

to start using them under federal guidance. Other plans - : are awaltlng
approval and stlll others have elther de01ded aot to submlt a plan or have w1th-

drawn it as Pennsylvanla dld. In vile case, OSHA dlsapproved a plan.

We dou't pretend to'khow whether this ie the‘bestdway., We thluk it guod enough
vfor New Jersey to be Worth a three year trlal aind oue of 1ts advantabes in our

-7=-
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opinion is that 1t does not require the loplslature ‘bu make a permanent ueciswn
 now as to what we want permanently. The altermtive of lettlng this bill e

; would proba.bly be permanent because the dullar cust alune of startmg ovcr
"agam ai‘tcr lettlng OSH.A take uvcr romses to be prohib:.tlve. The Fer.leral
Government faVc. New Jersey substautial grants to 1evelo_p‘, the’ p].‘an'incorporalt'e:c_l‘ '

in these bills but it is extre_mely unlikely that they would do _that again.’

Another. advantage of the measure before you vis that .i‘§r the next three jgaré,
while it is béim;.-tri‘ed,.Nyew Jersey ca.u assure our migrant,farm WUI‘kéII‘S the.
benefit of our sﬁperiqr housing .qode fqr‘migra_nt': canps even if OSHA insists on
| lowering their housing standards. The'pruviéiqn_ _tl@gt a state,_pimr_rr_mst. be at
leé.st as effective as the ,staudards_ of the ,i‘eaiera;".‘act :’nk;eaiis fc,hat “,uur ‘standards
can be better fbr farmﬁdrkers or for a;zy workers 1f the Hew Jeréey'Legislature

s0 vrders.
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: 2 ' . LABOR AND PUBLIC WZLFARL

mv.m,ﬂmum-‘ L R . L A .
e T WASHINGTON, D.C. 20310

o -‘uvl.ma:.r.mm

. September 5, 1974

Honorable Peter J.,Bfenhan[f
- The Secretary ' R P

\'Department of Labor

)Washlngton, D. C° 20210 : ' -  Lo ‘f . vv

Three years have passed 51nce the 1mblementat1on of. '

fthe Occupatxonal Safety and Health Act (OSHA), hailed

at its passage by the President as one of the nost im=- =~
‘portant pieces of legislation ever paased by the Congress

’7_i1n that 1t 1nvolves th° lives of . about 60 mlll Lon people._

o we concur W1th thls assessnent of th° 1mportance of v
‘the Act, 'and in this regard we have been conduc-lng over—
sight hcarlngs to ascertain its eLfecelveness on tna safeey

-”and ea‘th of . Anervca1 worvere

o As part of thoae eLforts, ‘the Labor Subcommlteee

v requestod assistance from the General 2Accounting Office

- in-examininy the OSHA operations which we felt tu be of
the utmost 1mportance. The Subcommittee staff tien devel-
.oped 17 OSHA-related issue papers intended to point out

- areas in wvhich OSHA seems not to_have demonstrated effective—

ness. A copj of ene stat f re ;ort is enelqse. nlth th*s 1et+er.

- The resu’ts are not encouraglng.' 1ﬂ>_aCu, 50~° Of our'a
flndlngs would seem. to necessitate the irmediate anplication -

of corrective meadsures if OSHA ‘is to have any neaﬂ41geul

effect on tha safety and health. cond1;101s of the American
workplace. Tne follcwing 1 partia: list of 5F',7°feal.

dlsturblng problen areas:

1. After 3 years of record collectlng, OSHA
has failed to develop the necsssary stetistlgal

_lnformﬂtlon by which to mesasure OSiir's impact
on ‘'safety ‘and health conditions.  In ;a:t;ithc
current data s;;tnw do2s not provide informat) 01
in a form that is 1<"\ful for managamentc infor-
nitoring purposes. For instance,

Vmatlo” ar 4. mon
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‘3;- There have been clalms that 9OSHA is

jHonoraole Pater J Brennan o R R : :
Seouampnr 5, 1974 ’ S _ . : R
Pac- :

.

it is 1n30551ble to dsterrine iiethar serious
vlolanlons nave bzen follow=d u»n,

~have
- inspecting those establlshnents which are most

- acc1d=nt—prone.

wnzather hazards

-1

in fact been abated, ané whethe er OSHA is

2. There seem to be no uniform apolication of
" guidelines covaring the issuance of citations in

circunstances where thare is employe® anawareness
of hazardouo conditions; wiere nul-xv;e—enoloyer

worksites are involved; where there is no obvious
ernloyee exposure; and where thz emvloyﬂr agrens :
to th'a 1mned1ate abatement of a hazard.
based‘on :
sunitive measures rather than voluntary compliance.
s22r to be substantiated

ilsuavar, these claims do not szar¢

tlcviava
by the available Statlst‘cs. don-sarious violations

cvount for an 11cr°d ola‘ 3.63% of all v10’3nlons,
w1th average oenaltv assessments of’ only $18. In”
¢oatrast, the numbéer of serious violztions totals
only 1.3, whils willful, repesat, anc irpinent o
danger violations constitute less than 13. Th2 low
nurber of serious v;olatlons,: ing citeé woulé seem

to indicate either that (Y there is naonazard : :
selacglon of establisnhmants to bs insoecta which,

con equenulj, bears little or no rela_lonqnﬁs to

tha s2rious accidents and lllnass?; waicn a;a o
O”CUDJELOWally relaued ‘or that (2) sarious Hazards
arz, ‘in fact, beaing" founm but are not beiaz cited .
as serious violations; or thah (3) 0SiA is devoting

an inordinate armount of tim2 to

4, There have been: 1nstancas or und uTv l=ngtnvqi

Perlo s between lnSDQCulOua ana tﬁa 1ssu"1 e of a
1nvolv*d

Lona dnlays, so“etlﬂps uvelag1ng ovax :-f :
are also 1nvo ved in th2 brocassing oI comdlaints.

3. 03:is has not eerc13:£ its authority to require
erployer to~conau t inssections of their cin waorksites.
6. Ins action | acn1v1t/ ‘in the maritise ‘indusiry

has daclinsd &r cmatically since OSHA's pra-2anption of

22 X
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Honorabla Peter J Brennan
Septamder 5, 1974
Pa;e Three

Lo . the safatj and h=alth program formerly aamlnlstered
‘® o by the Bureau of Labor Standards under the Longshore~
: ' men's and Harbor VWorkers' Compsnsation Act.  During
. fiscal year 1974, the number of establishments '
~ found in con:l;ance by OSHA officials was 68%
as ‘compared to tan‘aenﬂral industry average of 26%
in spx.t° of the fact that.accident freguency rates
in the maritim=2 industry remain exce551vely high.
This indicates that OSHA has failed to direct 1ts
'.1n39°ct10n act1v1ty 1nto hlgh hazard areas. .

7. osia has promulgat G standards fox only three»"
hazardous substances in the past three vears.
7 Criteria documents submitted as long as two jears.é
. ago are still languishing somewhere in OSHA's
:stnndarcs—ma?;na proceass. ’

- As a result of thase findings, our Susborﬂlttae Has-
.been forcad to conclude that the Act has yet to ba'properly
. .irplemented. It has baen 'shack led by an administrative =

?flneptne;, which i3 b2ing compounoeu bv tn:'lacr oF relevant

wanagenﬂ1t into mathQ.‘
I feel r'ertaln that vou rﬂn4a30rec1ate tha’ serlousn°ss

. of this ;Ltuat*on aa“‘nlll Lako Lhﬂ necasoafy stgns to
rectify ie. ~
' We are requostlng that you prov1de‘ansrers to tha
qma stions raisad in thz GPO papars. for the
to us sone proposals as to now you plan to correct each of
the problem arsas mentioned above. In additicn, we further
regquest that a progress report on the implementation of ©
?"‘1352 provosals be ro“zardod to us within tnree montas.

Ye will contiauz to ”“lﬂralﬂ an ln-:rast'in the

safecg and healtn o; 1:2r1can workers through oversigat
snearlngs S ’ e v
Vlitn beSt wl 23.-
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NEW JERSEY STATE
‘GHAMBER OF COMMERCE

'54 PARK PLACE (1 NEWARK, N.J. 07102

: STATEMENT SRR
- 1“' B - of the ' L e ‘

. COMMITTEE ON WORKER HEALTH AND SAFETY,
* NEW JERSEY STATE CHAMBER OF COMMERCE-

on

'SENATE BILL NO. 761, and ASSEMBLY BILL NO. 833

Pre;entedvét the publiéiHearihgf.;‘»
- Held by thé?: k
NEW JERSEY ASSEMBLY COMMITTEE ON LABOR RELATIONS
| .Tientoh;‘Néﬁ”jersey o |

October 29, 1974

My name is Michael J. 0O'Neil, and I am éppearing“here today
to-represenf_the New Jersey State Chamber of Commércefs»Committee’on

Worker Health and Safety, of which I am Chairman.

‘The‘étafe Chaﬁber long has béen,iﬁvolvéd with the 0ccﬁpafioﬁal
safety énd health of the citizenslof New Jersey, and Qas actiﬁe in‘the‘
olution of the existing Worker Health and Safety Act of 1965, and the
regulatiéns adopted thereunder. We have supported, and continue to |
vsupport, sound occupational safety and health statutues and regulatioﬂs,

:and'effective programs to implement such measures.

24 X ,
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Our statement w111 be br1ef Hav1ng presented‘our views to
this Commlttee on prev1ous occass1ons when A- 833 was among the blllS,
under con51derat10n, we do not. w1sh to be unduly repet1t1ve However,
>51nce these proceedlngs are’ to be a matter of pub11c record we would

like ‘to have ourvv1ews 1ncluded therein.

At thepontset,;the State'Chamberjmishes to erpress,its basic'
support of’the concept»of New JerseyVresumingfcomplete“responsibllity
for the occupat10na1 health and safety of the work1ng populat1on of
New Jersey, in- conformance w1th the prov151ons of the Federal Occupational
Safety and Health Act (OSHA) of 1970- Already, 27 states haveyhad their

'1mp1ementat10n plans approved and only three of those states (New Jersey,

New York and M1ch1gan) have yet to enact enabllng 1eg151at1on

_The Federal Act spec1f1ca11y states that 1t 1s the pol1cy of |
the U, S. Government to assure safe and healthful work1ng cond1t1ons for
1tSVC1flzens "by encourag1ng the States to assume the fullest respon51- _
b111ty for the admlnlstratlon and enforcement of the1r 0ccupat10na1
safety and health 1aws," and it further prOV1des grants to the States to
|1mplement thls pollcy In view of New Jersey s excellent'record of a
ma1nta1n1ng an effectlve:program’of fnddstrial Safety'and health, and‘ofi
its present capabillty”to provide more effective employee'protection than
is the Federal OSHA program, we believe'this State.is.uniduely qualified -
to adm1n1ster and enforce its own program and that the proposed legls—

lat1on before thls Comm1ttee should be enacted

25X ¢



We would recommend» however, that this Committee consider

. several proposed amendments which we w111 descr1be below, and wh1ch we

, believe W111 enhance the obJect1ves of the b1lls, i.e. , safe and health—

ful work1ng cond1t10ns for the c1t1zens of New Jersey " Please note that

we do not h1nge our support of these b1lls on the adopt1on of the pro-

posed amendments, and that we would cont1nue to support A- 833 and S- 716

even,if this Committee is not disposed to adopt our recommendations.‘

We suggest the Committee consider the following:

(1

@

‘The State Plan provides no -independent Review Commission.

The plan does empower the Commissioner of Labor § Industry

to appoint hearing examiners, but the Commissioner has

the authority to override the hearing examiner's. dec1s1on

We recommend the establishment of an 1ndependent Rev1ew

. Commission under the New Jersey Plan to provide due process

as contained in the Federal Act.

The State Plan would seriously weaken three features of

the present State accident prevention program wh1ch enabled

the Bureau of Engineering and Safety, as well as 1ndustry,‘
to effectively reduce accidents. These, features are:

--The New Jersey State Industrial Safety Committee, which
has been in existence since 1921, would be e11m1nated
This 100-member committee, which advises the Comm1ss1oner,
_has played an important part in the development of the
‘engineering, educational and promotional programs -of the
Bureau, and has assisted in the development of many . of
the effectlve State safety regulat1ons.

We recommend that the off1c1a1 status of the Comm1ttee
be cont1nued

--The New Jersey State Industrial Safety Board, created
. by the Worker Health and Safety Act of 1965, would be
eliminated. The 16-member Board is appo1nted by the.
Governor. It now must approve a standard prlor to

the standard's promulgat1on ' :

We recommend that the Board be retained with its veto
power over a New Jersey standard where either there
is no applicable Federal standard, or where certain
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portlons exceed the requ1rements of the Federal
standard ' :

--Wh11e the eX1st1ng Worker Health and Safety Act. re—f*

qu1res the’ Deputy Director of the Bureau of Engineer- - .

ing and Safety to be a Professional Eng1neer, the

- proposed New Jersey Plan would require profess1ona115m
only at the engineer's level within the Bureau. There
would be four levels of supervision over Profe551ona1

" Englneers and Industrial Hyg1en1sts in" the D1V151on on .

Workplace Standards.

. We recommendfthat Specifications for the professional
‘safety and health qualifications of administrative

~ and enforcement personnel be included. Additionally,
we recommend. that the Division of Workplace Standards
be substituted by a Division of Occupational Safety

- and-Health which would adm1n1n1ster and enforce the
- Act, and which would be admlnlstered by a 11censed
profess1onal englneer ‘ . .

We are aware that those who oppose these b1lls belleve that

safety and health standards 1n New Jersey would be comprom1sed 1f the

State were to assume Jur1sd1ct10n Th1s apparently 1s a gross mlsunder—'

standing. The Federal Act speC1f1ca11y requlres that State plans must

-- Prov1de for the development and enforcement of standards
-at least as effectlve as the Federal

f—-’Prov1de for the r1ght of entry and 1nspect1on at least -
as effectlve as the Federal

—-~Prov1de for an-effective and comprehen51ve program for
all employees of public agencies; and :

-~ Contain’satisfactory aSsurances of sufficient legal =
authority, qualified personnel, and adequate funds.

New Jersey's Plan includes the above’four points{

For these reasons we urge thlS Commlttee to. report out e1ther

A-833 or S- 716 favorably, preferably w1th our suggested amendments, and



to support itSfpéséagé‘ih the Assembly.

S ‘ B L e T
Thank you for this opportunity to present our views on these.

bills.

B 2 7 S L
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Honorable
My, Jackman ' :
*,Assembly Labor Commlttee

State House ' ' - :
Trenton .New Jersey

Dear Mr Jackman'

'fI want to take thls opportunlty to submlt thoughts

from the utility contracting 1ndustry regardlng the
proposed New Jersey OSHA Plan .that is now before '
your committee. This leglslatlon is: certalnly an
important concern from both labor and manabement 1n
our state. . . u R

As you Well'know New Jersey has experienced an
excellent safety program when compared to others
around the country.  In fact, there are soume within
the construction industry who feel that the preserce
of federal safety’ lnspectors mlght in fact deter our
state program. .

The New Jersey enforcement of OSHA w1ll enable our

‘'state to provide an even broader program of safety

compliance. Federal funds can be used for additional
staff and other state reimbursement so that majorxr
industries and their employees can continue to .
experience from the expertlse and advantages of

a ”home rule safety env1ronment

.Current governmental practlces are mov1ng toward

more responsibility for the states and less power.

to the federal government. New Jersey is one state’
that is prepared to utlllze su:h a phllosophy regard-
ing enforcement of OSHA. 'As a progressive state with
an excellent safety program, we should take advantage

of this opportunity and move Wlth leglslatlve action.
/ .
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Mr. Jadkman"

November 1, 1974

 v?a8éf2‘4

”It is our flrm bellef that a federal program for OSHA

Slncerely.yours,

ROBERT A BRIANT

Executlve Dlrectoer

RAB bb

V/cc - Mr. Ben—Asher‘

.30 X

enforcement: will ultimately lower our state's standard::
“Our industry is familiar with the state program, and we,
“feel that to change now would be a serious mlstake
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April 24, 19747

Hon. Chrlstopher Jackman. Chalrman
‘Assembly Labor Relatlons Committee
The State House _ <

Trenton. N.J 08625

‘Dear Chalrman Jackman~ )
Assembly Blll 833 would provrde for the State of New Jersey to assume
the administration, and enforcement of the Occupatlonal Safety and

Health Act (OSHA)

Earller this month, representatlves of the New Jersey Bullders Assoc1-
ation along with representatlves of several other constructlon assoc1-'
ations met w1th Joseph Hofman, Commlss10ner of Labor and Industry. to
discuss A-833. " Although our Assoc1atlon firmly believes that the
State of New Jersey should assume the admlnlstratlon of OSHA, we do
have several. reservatlons about A-833. which we expressed to’ the _
Commissioner and whlch we w111 enumerate below.‘;. ' ’

1. Under‘the'provisions of'A-833, the Commissioner of the
Department of Labor and Industry would enforce the ba51c
< OSHA regulatlons as they exist today, but he would also
have the power to promulgate addltlonal rules and regu-
'latlons for use in. New Jersey prov1ded that such regula—7,‘
tions were as. strlct or strlcter than the federal restrlc- g
tions : '

A-833 would also provide that the Commissioner would be

advised by a 25-member Advisory Committee with regard

to. proposed new regulatlons but he would not be bound

by their adivse. .The New Jersey Builders Association

3 beliaves that thlsgAdvlsory.COmmlttee should‘have‘vetor
power over the Commissioner in the very ‘same way that

- an Adv1sory Committee has such a veto-power over the

- Secretary of Labor on the federal level with regard
to OSHA -regulations. . In thls way. the Advisory Committee
could serve its true purpose and could help guard against
"rules and regulatlons which mlght be 1ll-conce1ved

1974 OFFICERS - ' P ‘ : AFFII.IATED ASSOCIATIONS

JIRAIR HOVNANIAN - - ‘PHILIP J. COCUZZA ) Natlonal Association of Home - Builders ® Atlantic - Home Builders Association
Preslden_t v ) Executive Vice President of N.J. @ Home Builders Association of Cape May’ County e Central Jersey Builders
Balns')t' clc:;el;%:gg: ; Jor[\)n M. ’Bukovmsky o Association ® Builders Association: of Cumberland County e Builders Association
Frank P. Farinetta, ’}r Huttlr& "Bexembe' Services of Metropolitan N.J. @ Builders Association of Northern N.J. Home Builders
- 'ond Vice President Gonarn] C%‘Znsel ' Association of Northwest N.J..@ N.J. Shore Builders Association ® Home Builders
Frank Gambony Beck & Block Aum:mtuon of Somerset & Morris Counties & Home Bullders League of South Jersey

. Treasurer . . Legislative Counsel . : - : ‘

Peter Tucei "+ Alexander Feinberg



-

. ##8n. Christopher Jackman ~  Page 2 April 24, 1974

; 2 We would also recommend that. the bill be- amended to provide
for an Appeal Board after ‘a person has been fined for a
- ~violation. . As A 833 is: presently wrltten.vonce a c1tatlon
- has been 1ssued.~1t may be appealed before a. hearlng
.. examiner who is appointed by the Comm1551oner." If the
”'accused party is dlssatlsfled with the. flndlngs of the:
~hear1ng, ‘his only recourse is wlth the Appellate D1V1s10n
of the Superlor Court. : . O
. We would recommend that a 3-man Appeal Board be establlshed
and that it hearnappeals after they have gone to the hear-.
“ing examiner but before the individual would have- to go to
the Appellate Division. In ‘this way, a number of unnecessary
~court appearances could be avolded :

that it would be difficult to ‘incorporate either of.the recommendations

since A-833 was approved by ‘the ‘Federal .Government in its present form ;
and if the bill was to be changed, the ‘Commissioner would ‘have to agaln
present it to the Federal Government for thelr approval -“Since he is

. operating’ under a tight time schedule because A-833" must be adopted by
! June 30th in order to avoid federal’ pre-emption, he felt that the
. best course of actlon ‘'would be to present the bill in its present

form for passage by the 1eg1slature and to s1multaneously research S
both the existing federal regulation and legislation in other states

; which have- assumed the admlnlstratlon of OSHA

:PJC nsc . ‘
'cc: Members of Assembly

|
|
i

1

The Comm1551oner promlsed to reconvene a meetlng of the varlous con-_
struction groups 90 days after: the passage of the. bill, assumlng 1t;'
is passed, at which time he would consider furtheér the above recom-
mendations. Since we are well aware of the demanding time scheduler__
which confronts the Comm1ss1oner ‘and since we are in- agreement with
the basic concept of ‘the legislation, .we would recommend to the
comemittee that it support A-833, ;

However, we felt it necessary to place into. the record our spec1f1c7:
recommendations and we. ant1c1pate dlSCUSSlng these recommendatlons
with the Commissioner at a later date.. I hope the . commlttee w111

- give serious con51derat10n to the above comménts°

Labor Relations

When wevrecommended these tw0‘changes to the Commissioner;ghe;indicated“d
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Assemblyman Christopher J. Jackman
6110 Monitor Place:
West New York N. Y., 07093

Re:f A~833e~

. Dear Mre Jackman._'

The New Jersey Socnety of Archltects supports the above captioned bnll for
the following reasons: . =~ = :

l. Admmistratlon of the blll on . the State level would be more .’ Lo
effccnent than on the Federal level.

2, Proposals, obJectlons and subsequent hearings would be . readlly
available for all’ |nterested parties.’ ‘ :

3. An advnsory commi ttee would be appounted which presumably
. would be more sensitive to local matters, '

L, The State ‘has . presently in operatlon (Labor Department)
facilities to administer code lncludnng personnel '

5. The flnanc1al burden to the State would be modlfled by a -
,Federal grant of up to 50% of the total operatlonal cost.

We urge your support of thas leglslatlon. A
Veryrtruly yours |

Mirse Helen T, Schnelder, Hon. AIA
Executive Director. »

HTS:rw : :
cc:. Assymen, Sinsimer, Brown,: F:tzpatrick Gallo, Patero, Totaro, Hurley,
thtell Bornhenmer ‘ .

staff: D, Ben-Asher 33 x

N0 HALBTED HTHEET o« PALT. OHANGE, HEW JEREEY B7C5s-0 (yr,ia'n‘l,z‘-/cr'/.u/mv e



BUiLDING CONTRACTORS ASSOCIATION OF NEW JERSEY

500 MORRIS AVENUE SPRINGFIELD NEW JERSEY 07081
’ 201/376 6900

Louis-Hajdu, President ' .
Anthony Costanza, Vice President Joseph L. Muscarelle, Jr Secrelary
Michael R_J_ensen Treasurer, ~ D. Bruce Evans, Managing Director .

| TO: ALL MEMBERS OF THE ASSEMBLY LABOR COMMITTEE

FROM: ARIHUR To YOUVG

SUBJECT: A-833 - OCCUPATIONAL SAFElY AND HEALIF ACT - STAlF OF NaJo

|
The Building Contractors Association of New Jersey represents.
400 General Contractors, Subcontractors, -and suppliexr member
. companies in the State of New Jersey., . Our members account
for 58% of the commercial and 1ndubtr1al bu1ld1ng done .
annually in the State of New Jereey.

As an ass oclatlon, we support the State as sumptidn of OSHA
enforcement, rather than continued Federal control.
v _ | hoobs

We believe that:

1. Because this 1COl*la110n Hab a direct: effect on Jlabor rew ‘
latlona, employment, ‘plant locatlons, etc., and is of . such vitaL
interest to both labor and management that the State musSt maine-
tain significant control over: occupatlondl safety and healtha

The Federal Government is just too far removed to pay SpeFLui ‘
atterntion to our particular problems. : S

2. State enforceient is much more efficient and. therefore

much more effective in promulgating safer . condltlons for New
Jersey's labor force. State inspectors are better trained,

have more experience in construction,. and are, by far,'moref
efficient in enforcing construction related regulations. In -
1972, for instance, OSHA corrected 3,500 v1olat10ns. The State~
corrected 85,000 v1olat10ns,-

3. It is our belief that the cost figures being“projected oh
the State project are exaggerated, We believe that: the 50%
Federal Funding will enable us to affect a maximum progect at
a minimal cost. . ‘ ‘

4. If the. State does nct take OVeILy . it is. our unde tan&ing'“'e
that public emgloyees in New Jersey will not- have ‘the pro-. o
Leetlon of occup tlonal datety and health rcgulatlon:. o
34 X
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'Thls Assoc1at10n would be amenable to certaln amendments re=

garding A-833.1 Spe01f1cally, we would like to see the

'Kfollow1ng°

1. The establishnent of a separate’EkaminingtBoard forwfhef

purpose of appeal * We think that the courts are the wrong way T

to. go due to the already overcrowded calendars resultlng in .
lengthy delays before matters such as this can be adJudlcated

2. We would llke,to see a provision 11m1t1ng the‘Commlsszoner

‘of Labor and Industry's authority, prohlbltlng the Commissioner

from setting standards more strlngent than ex1st1ng Federal
standardso

3.' Continuation of the Bureau of Engineering and Safety as

the responsible department for the admlnlstratlon and. enforce-‘

ment of the State plan..
Ihank you;for;the_opportunity,to speak_onathis,matter.

L.
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STATEMF:NP TO THE_ASSEMBLY LABOR _C’O."MI'.I‘TEF.J ON 87l6 |

My name ia Lucy‘%ackenzie, I live at 369 Dodds Lane Princeton.pv
As co- chairman of the Coalition for the Rights of New Jersey Farmworkers,
I am aopearing in support of S 716, " I should etate, for the record,,l

that one of the organizations represented by the Coalition, the AFL cIo,

fdoes not share our views and is opposing the bill.

On September 23, l97h OSHA proposed a reVision of its regulations

‘relating to labor camps for agriezltural workers.( The new regulations

represent a giantleep backward for the health and eafety of rermworkers,

and would permit standards which have not been tolerated in New Jersey
‘for vears. " They indicate an emberrassing bow by OSHA to the political
pressures obviously exerted by special farmer interest groups. Let
me cive you a few examolee. The new rules would°u |

(l) delete the requirement that drainaze through and from the
camp would not endenger any public water ‘supply.

- (2) delete the requirement that living quarters be lecated at
least 500 ft. from livestock

(3) delete spacing requirements between beds, permitting an. un=-
- limited number of beds in any one dwelling unit.

(4L) delete the requirement that windows be provided for purposes
~of ventilation. . _

(5) delete the reQuirement‘for.numberWOi'stoyes;

(6) drastically weaken'structural requirements for'housing; o

(7) delete the requirement for electricity for lighting, es
long as some form of lighting is provided.'

These are only a few of the weakened,regulations; ‘The most in-

credible change requires that the farmworker seek alternate housing"‘

in ~order to prove that he is forced to live at the camp._ In%other

words, the penniless migrent who is brought tO'the-farm‘near dranbury,'

for example,'would-have'to'spend Several'daié‘loohing‘for’a'hoﬁae-or

apartment to rent in Cranbury, Princeton, Plainsboro Hightstown, etc.
36 X ' :



be - done on foot.' As you are well aware, New Jersey is suffering an

 become our regulations.. In-addition, the Buresu of Migrant Labor

. , E , e -

Since most workers'don't have cars,‘this househunting would have to

~acute housing shortage which affects even those who can afrord al-

ternate housing. To pretend that farmworkers can afford such housing,
even if it were available, is shameful. _Even worse, this rule is -

being prooosed when 0SHA knows full well that the local communities

are hostile to farmworkers and would be most unwilling to accept them
“in town., This rule exemplifies “the. abandonment of worker protection

inherent in thevnew OSHAvstandards.' SR E AR ) 'p : R
At present, the State of New Jersey‘has"its°own; nore‘stringent
reguletions’proteoting farmworkers. But if these new federal rules

are adopted, end if $-716 does not pass, ‘the federal regulations will

will cease to exist, and‘the'sixteen'camp inspectors now\employed by

the Buresu will be removed, to be replasced by fay fewer federal in-

spectors,

Members of the Coalition‘vare often at odds'witn officlals of
Labor and Industry.‘ We are glasd to have this opportunity to speak in
prnise of them.' They are available to us, they are responsive, they
are willing to oommunicate. " They answer phone calls, and they even
make tine'for”us unen:we drop in unannounced.i We may not always like
what they say,‘but they talk to us, and often take action in response
to our requests. Ir 8-716 does not oass, our input ‘and influenee will
Crip to zero, Besides the obvious fact that washington is far away
for most of us, federal QSHA officiels will bevsubject to_pressures»
from the 49 other states, many of them far behind New Jersey in this
field. - We are very‘seriouslj‘conoernedsforvthednealth5andnsarety of

the farmuorkers of this state.



T
It is inconcoivablo to us that the legislaturo of the Stato
~of New Jersey would concade totsl Jurisdiction over the occupational

: aarety and ‘health of its citizens to the Federal Government. -Wev,

ask thet S~716 be relgaaed for a;floorfvote in tho.Assgmbly,_

~Y wmy

‘._4< ;vuv',.._ J—




.lllllll SFFICIALS

- OF NEW JERSEY,
~ INCORPORATED

~ BUILDING OFFICIALS
ASSOCIATION

iy
| f(/(!ll}{{{/Ill_l 47

ey

REPLY TO: Cy Rubln, Dlrector of Inspectlons o
o Townshlp of Lakewood, N.J. '

Publlc Hearlng on Assembly Blll 833 before the Labor - Relatlons
Commlttee.

Members: of the Labor Relatlons Commlttee, my name is Cy
‘Rubin. I am the Dlrector of Inspectlons ‘for the Townshlp of
Lakewood, New Jersey and I ‘am also the Flrst V1ce Pre51dent of

vthe Bulldlng 0ff1c1als Assoc1atlon of New Jersey and 1t is thlS

igroup that I represent today e , . »
~Just a few days ago, I asked the sponser of thlS blll Assembly—

man Gallo what effect;thls leglslatron_would have on mun1c1pal
inspection'departments7as'Well as‘local‘building oodes,'_Mr;'i
‘Gallo hOnestly anSWered»me by saying}that he didnft'know*and.had'
never really thought abOut it. ,Last Thursday,,l posed the same
question to Daniel Ben Asher the staff memberhof this committee;

He sald the questlon had come up before but had not been resolved.

I certainly apprec1ated the 51ncer1ty of these two men and hav1ng
been with the Department of Communlty Affalrs for almost two years
working closely w1th the State Leglslature, can understand how'
and. why thlngs of thlS nature occur.,

The main concern of Building Codes_is'the”health,.welfarey
andhsafety'of the general public and our association supportsé
this~conoept. When Senators Wllllams and Stelger proposed the
Occupatlonal Safety and Health Act in 1970,_I m sure that their
1ntent10ns were not to 1nfr1nge ‘upon home rule,.local bulldlng
1nspectors and local bulldlng codes.; ASSembly Blll 833 glves

” | NEW JESSE\,'\ EELI\_&?JEESFWI\;U;CLPAUTlEs

C .EASTERN STATES BUILDING OF'FICIALS FEDERATION :
~ BUILDING OFFICIALS & CODE SBMINISTRATORS INTERNATIONAL :



the Comm1351oner of the Department of Labor and Industry enormous

powers together w1th hlS hand plcked adv1sory commlttee.. Wlll f-"

these powers usurp home rule’ Too many State Agenc1es have creat-‘

ed independent klngdoms for themselvps which defeat the very pur-.

‘pose for which they were establlshed. -There are~many reasons for

some of these fallures such as lack of funds for adequate stafflng,
lack of proper personnel etc.l Some example of thls are the many
new respon51b111t1es glven the Department of Envrronmental ‘.l
Protection by reCent leglslatlon w1thout proper"staff haS‘become.‘;
a tremendous problem for those dealing with the Department. The3
Department of Educatlon 1s respon51ble for school house constructlon
throughout the entire’State. They have three fleldyrnspectors
covering this large area and notdeingva very_good-job,because
it is virtually impossible~for three menm,tokcover the'entirev
State. The Bureau of Weights and Measures have}three;men again
covering theleglire:State who are_responsible.forvthe3gradingb»
of lumber.~» | | o

In c1051ng I would llke to state that thlS is powerful
legislation and we must be:certalnﬁas,to how lt-wrll'effect:

1. LocallBuilding Codes. |

2. The proposed State Uniform Construction Code which is
presently before both houses of the leglslature.

3. Local Code Enforcement Personnel.
4., Home Rule.f
Thank you for giving me the'opportunity to_appear'before'

you.today.

CY RUBIN

Director Of InSpectlons
"First Vice President ‘

CR:kb _ v . Building Officails Assoc1atlon
‘ S s e ' of New Jersey r.",v_ ,3&
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