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Authority 

N.J.S.A. 52:27D-330 et seq., specifically N.J.S.A. 52:270-358. 

Source and Effective Date 

R.1993 d.79, effective January 15, 1993. 
See: .24N.J.R. 1146(a), 25 N.J.R. 686(b). 

Executive Order No. 66(1978). Expiration, Date 

Pursuant to the requirements and criteria of Executive Order No. 
66(1978), this chapter expires on January 15, 1998. 

Chapter Historical Note 

This Chapter 19. was previously Rules of Practice of Bureau of 
Housing Inspection and was adopted pursuant to authority of N.J.S.A 
52:27D-21 and · 55:13A-'1 et seq.· The· chapter was filed and became 
effective on June 18, 1971,. as R.1971 d.94. See: 3 N.J.R. 75(b), 3 
N.J.R. 129(b). Chapter 19, Rules of Practice of Bureau of Housing 
Inspection was repealed on Mi,iy 8, 1980 as R.1980 d.205 to become 
effective on ·June 1, 1980. See: 12"· N.J.R 305(a). Chapter 19, · 
Continuing Care Retirement Community.Rules became effective Feb-
ruary 1, 1988 as R.1988 d.60. See: 19 N.J.R. 597(a), 20.N.J.R. 256(b). 
Pursuant to the authority of N.J.S.A. · 52:27D-332 and 338, • Subchapter 
8, Nonbinding Reservation Agreements, became effective May 2, 1988 
as R.1988 d.190. See: 20 N.J.R. 347(a), 20 N.J.R. 976(a). Pursuant to 
Executive Order No. 66(1978), Chapter 19 .was readopted, effective 
January 15, 1993. See: Source and Effective Date. 

See section annotations ~or additional rulemaking. 
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SUBCHAPTER 1. GENERAL PROVISIONS 

5:19-1.1 Purpose 

The Continuing Care Retirement Community Regulation 
and Financial Disclosu~e Act (P.L.1986, c. 103, N.J.S.A. 
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5:19-1.l 

52:27D-330 et seq.) became.effective March 2, 1987. The 
rules contain~d in this chapter are intended to enable the 
Department of Community Affairs to implement the Act 
and to enable affected providers to more easily and more 
fully comply with the requirements of the. Act. 

5:19-1;2 Affirmative determination 

(a) The Department shall issue a certificate of authority · 
upon its affirmative. determination that all of the following 
requirements have been met:; 

1. The provider can fulfill its obligations under the 
continuing care. agreement if the resident complies with 
the terms of the ()ffer; · 

2. There is reasonable ·assurance that ... all .·.proposed 
improvements can ·be completed as represented; 

. . 

3. The provider, its officers and/or principals have not 
. been· convicted of a . crime in.· this State, the United· States, 
, . or any other state or foreign country within the past 10 

years, the· seriousness ofwhich, in the. opinion of the· 
Department, warrants the. denial .of certification; 

4. The provider, its officers and/or principals· have not 
been subject to any permanent injunctioh or final· admin~ 
istrative order restraining a false or misleading plan in­
volving a facility disposition, the seriousness of which, in 
the opinion of the Department, warrants the denial of 
certification; and 

5. The disclosure statement requirements have been 
satisfied. 

S:19-L3 Definitions 

The following words and terms; when used in this chapter, 
shall have the following meaniI1gs, unless the context clearly 
indicates otherwise. 

"Act" means the Continuing Care Retirement Communi: 
ty Regulation and Financial Disclosure Act (P.L.1986, 
Chapter 103, N.J.S.A. 52:27D-330 et seq.), together with 
,any amendatory. or. supplem~ntary acts. 

"Advertising" means and includes the pubHcation or caus­
ing to be published of any information offering for disposis 
tion or for the purpose of causing or inducing any other 
person , . to enter into a continuing care agreement in a 
continuing care retirement community, including the con, 
tinuing care agreement • to· be used and any photographs or 
drawings or artist's representation of· physical. conditions. or 
facilities on the property existing orr to exist by means Of 
any: 

1. Newspaper or periodical; 

2. Radio or ,television. broadcast; 

3. Written, printed or photographic matter; 

4: Billboards or signs; 
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5; Display of model facilities or units; 

6. . Material used in connection with the disposition or 
offer. of the facility by radio, television, telephone or any 
other electronic means; or 

7. Material used by provider or their agents to induce 
prospective• residents to visit the facility, particularly gift 
certificates which require the holders of such certificates 
to attend or submit to a sales presentation by. providers or 
their agents. 

The term "a.dvertising" does notinclude stockholder com­
munications, such as ·annual reports,. interim .financial re­
ports, proxy materials; certification· statements, . securities 
prospectuses, applications , for. Hstiiig securities on. stock. ex­
changes, and the like,. and •. any. and all communications 
addressed and relating to the account of any person who has 
previously executed a continuing care agreement. 

«Application foe" means the ~ee an fadividual is charged, 
in addition· to an entrance fee or· any oth¢r · fee, . to cover the 
provider's reasonable. cosffor processing the individual's 
application to become a resident at the facility. 

· . "Blanket . encumbrance" means. a . trust deed, mortgage, 
judgment or other lien or encumbrance, including an optio11 
or contract to sell or a trust agreement, affecting a continu­
ing care retirement community of m.ore than one unit 
therein, but does not include any lien or other encumbrance 
arising as the result of the imposition of any tax assessment 
by any public authority. 

"Commissioner" means the Commissioner, Department 
of Community. Affairs. 

"Continuing care" means the provision of lodging and 
nursing, medical or other hea.lth related· services at the same 
or. another location to an individual pursuant to an•·agree­
ment effective for the life of the individual or for a period 
greater than one year, including mutually term.inable con­
trac~s, and in consideration of the payment of an entrance 
fee with or without ot.her periodic charges. An individual · 
who is provided continuing cateis one who is not related by 
consanguinity. or affinity· ·to. •the person who provides the 
care. 

"Department" means. the Department of Community Af­
fairs. 

"Entrance fee" means a transfer to a provider of a sum of 
money or other property made or promised to be made as 
full or· partial consideration ·for. acceptance · of a · specified 
person as a resident in a facility,· and ihclud.es a fee which is 
refundable upon the death, ··•departure ... or option of the 
resident. 
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Amended by R.1991 d:175, .. effective Aprill, 1991. 
See: 23 N.J.R.3(b), 23 N.J.R. 1Q28(a). 

In (a) 18, added financial feasibility study, opinion letter and i. 

5:19-3,2 Form of the application for certification 

(a) An application for certification shall be submitted in 
th.e following form: . 

L Two sets of the information and documents re­
quired to be filed shall be submitted in separate binders, 
fastened at the top in such a', manner as. to permit the 
te~ding of each page without requiring removal. The two 
required copies of•.· the disdosure ·statement .. shall be, sub­
mitted in separate binders; 

2. All information arid .documents shall be arranged in 
the order set forth in· N.J.A.C. 5:19-3.1; 

3. Each binder shall·notethename and address of the 
provider and the name and address of the person respon­
sible for the preparation of the application on the front 

·cover; 

4. The first · page shall be a · ta.bJe · ,of contents; 

5. The rjght side ofthe first page ofeach section shall 
bear a tab numbered in conformity with the table of 
contents. Each . tab shall be. visible without the necessity 
of lifting any other tab; 

6. If a· section· or document iS omitted, a single· sheet 
of paper, properly tabbed, shall be inserted containing a 
description of what is omitted and an explanation as to 
the reason for . the omission; 

7; With the exception of maps, drawings, surveys and 
the like, all documents shall be no smaller than 8-1/2 
inches by 11 inches nor larger than 8-1/2 inches by 14 
inches. · . \ ' ·· 

. . 

(b) Plats, maps or surveys which are too bulky to inch.ide 
in a. binder. may be submitted• in a separate .folder. and· a .. list 
of such shall be included in the binder. 

5:19-3.3 Amendment of the application for certification 

The provider shall promptly report to. the, l)epartment any 
material changes in the information or documents .contained 
in the application for certification, with a request for an 
amendmentto the. application for certification. 

5:19--3.4 Review of requests for amendment 

( a) The Departmentshall process and review. requests for 
amendments · of an · application for certification in accor­
dance with the standards and procedures · established in this 
chapter . for•. review of an application for certification. 

(b) Requests for amendments shall be accompanied by a 
fee of $50.00. This fee shall not be required foe amend­
ments concerned exclusively with . price changes. 

5:19-4.1 

5:19-3.5 Public inspection of application for certification 

The Department shall retain copies of all certified appli-
. cations, together with all amendments thereto that have 
been approved, and shall make them reasonably available 
for public inspection during ordinary· business hours at . the 
Departinent's office. · 

5:19-3.6 Copies of the application for certification 

(a) The Department shaH comply with all reasonable 
requests for copies of an application for certification, to­
gethef with all amendments thereto. 

(b) The · Department shall charge a fee· for. such copies as 
follows: 

First· page to· tenth page: 
Eleventh page to 20th page: 
All pages over 20: 

$0.50 per page 
$0.25 per page 
$0.10 per page 

This fee shall be in· addition to a charge fqr the cost of 
postage. 

SUBCHAPTER 4. DISCLOSURE STATEMENT 

5:19-4.1 Disclosure statement required 

(a) The disclosure statement shall disclose fully and accu-. 
rately the · characteristics· of the facility and the interests 
offered and shall make known to prospective residents all 
unusual . and material circumstances and features affecting 
the facility. 

(b) The disclosure statement shall be in plain English and 
in language understandable by a lay person and combine 
simplicity and accuracy in order to folly advise residents of 
their rights, privileges, obligations and restrictions. 

( c) The Department may require the provider to alter or 
amend the proposed disclosure statementin order to assure 
full and fair disclosure to prospective residents and may 
require the revision . of a disclosure statement which it finds 
to be unnecessarily • complex, confusing or illegible. 

(d) The provider shall provide a disclosure statement to a 
prospective · resident of a continuing care facility or the 

· . person with whom the provider shall enter into a contract to 
provide continuing care, prior to the execution of the con­
tract or at the time of or priorto the transfer of any money 
or other property to the provider by or on behalf of the 
prospective· resident, whichever occurs· first, at no charge to 
the prqspective resident. 

( e) A disclosure statement shall not be deemed current 
unless it contains all a0:1endments filed with the Depart­
ment. 
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5:19-4.2 Contents of disclosure· statement 

· (a) The disclosure statement shall contain the folldwing 
information. unless the information is contained in the con­
tract: 

1. The name and business address of the provider and 
a statement . of wh~ther the provider is a partnership, 
corporation or other type of legal entity; 

2. The names and business .addresses of the officers, 
directors, trustees, managing or general partners and• any 
person having a 10 percent or greater equity or beneficial 
interest in the provider and a description of that person's 
interest in or occupation with the provider; 

3. With respect to the provider, any person named in ' 
response to {a)2 above and the proposed operator,if the 
facility is managed on a day-to-day basis by a person other 

. than an individual directly employed by the provider: 

i. A description of the person's business experience, 
if · any, in the operation or management of similar 
facilities; · 

iL The name and address of any professional ser­
vice firm, assodation, trust, partnership or corporation 
in which the person has a 10 percent or greater interest 

. , and which may· provide goods, leases or services. to the 
· facility of a value of $500.00 or more, within any year; 

iii. A description of the goods, leases or se~ices 
provided pursuant to (a)3ii above and the probable or 
anticipated cost thereof to the facility or provider; 

•·'--c. iv. A description of any matter in. which the person 
has been convicted of a crime or pleaded nolo conten­
dere to a criminal charge, or has been held liable or 
enjoined in a civil action which involved fraud, embez- · 
. zlement, fraudulent conversion or misappropriation of 
property;. and 

v. A description of any matter in which the person 
is subject to a currently effective injunctive or restrictive 
court order or, within the past five years, had a state or 
Federal license or permit suspended or revoked as a 
result of.an action.brought by a governmental agency or 
department, which arose out of or related to business 
activity or health care, including actions affecting a 

- license to operate a residential · health care facility, 
rooming or boarding house, nursing home,. retirement 
home, home for the aged or facility certified under the 
A~t or a similar act in another state. 

4. A statement whether the provider is or ever has , · 
been . affiliated with a religious, charitable or· other non­
profit organization, the nature of the affiliation, if any, the 
extent to which the affiliate organization is responsible for 
the financial and contractual obligations of the provider, 
and the provision of the · Federal Internal Revenue Code, 
if any, under .which the provider or affiliate is exempt 
from the· payment of income tax; 
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5. The location and description of the physical proper­
ty of the · facility, both existing and proposed, · and, with 
respect to proposed property, the estimated completion 
date,.· the date construction began or shall begin and the 
contingencies subject to which construction may be de­
ferred. 

6. A I statement of what laws and regulations apply to 
the operation and maintenance of the facility and which 
public agencies have jurisdiction . over the facility; 

7. · The services · provided or proposed to be. provided 
under contracts for continuing care at the facility, includ­
ing the · extent to which medical care and other services 
are · furnished under the basic contract and which other 
care or services are · available at or by the facility at extra 
charge; · 

8. A description of all fees required of residents sub­
ject to contracts for continuing care, including the applica­
tion fee, entrance fee and periodic charges, if any, the 
manner by which the provider may adjust periodic charges 
or other recurring fees and the limitation on the adjust~ 
ments, if any, and, .. if the facility is already·in operation or 
if the provider or ope~ator operates one or more si~ilar · 
facilities within this State, tables showing the frequency 
and average dollar amount of each increase in · periodic 
rates at each facility for the previous five years or as many 
years as the facility has been operated by the provider or 
operator, whichever is less; · 

9. The ptovisions that have been made or will be 
made,• if any, to provide reserve funding or security which 
will enable the provider . to fully perform its obligations 
under contracts to provide continuing care at the facility, 
including the establishment of escrow accounts, trusts or 
reserve funds, the manner in which 1he · funds shall be 
invested and the names · and experience of persons who 
will make the investment decisions; 

10; Certified financial statements of the provider 
which include balance sheets and income statements for 
the two most recent. completed· fiscal years or for as long/ 
as the provider ltas been in existence, whichever is less; 

11. If the operation of the facility has not yet com­
menced, a ,statement of the anticipated source· and appli~ 
cation of the funds u~ed or. to. be used in the purchase or 
construction of the·. facility, including: · 

i. An estimate of the cost of purchasing or construc­
tion and equipping the facility which includes related 
costs such as financing expenses, legal expenses, land 
costs, marketing and development costs and other simi­
lar costs the provider expects to incur or become 

· obligation for prior·· to the commencement of opera­
tions; 

ii. A description of any mortgage loan or other 
long-term financing intended to be used for the financ­
ing of the facility and the anticipated terms and costs. of 
the financing; · 
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l. The total of all principal and interest payments due 
duririg the next 12 months· on account of any mortgage 
loan or other long term financing of the facility; or . 

2. 15 percent of the projected annual operating ex­
penses of the facility, exclusive of depreciation. 

{b) Aprovider shall notify the Department in writing at 
least 10 days prior to reducing the amount of funds available 
to satisfy the applicable liquid reserve requirement. A 
provider may not expend more than one-twelfth of the 
required balance each calendar month. 

(c) In a facility where some residents are not under 
continuing care agreements, the reserve shall be computed 
only on the proportional share of financing or operating 
expenses that is applicable .to residents under continuing 
care agreements at the end of the provider's most recent 
fiscal year. 

(d) A provider may use funds in an endowment furid or 
escrow account, including an escrow account established by 

· or pursuant to a mortgage loan, bond indenture or other 
long-term financing, to satisfy the reserve requirements of 
this section if the funds are available to make payments 
when operating funds are insufficient for these purposes. 

( 

( e) In the case of a provider who has offered continuing 
care agreements to existing or prospective residents in a 
facility established prior to March 2, 1987 and which has 
one or more residents living there pursuant to agreements 
enter~d into prior to March 2, 1987, if the provider is unable 
to comply with this section of these rules within the time · 
required, the Department may, upon the written request of 
the providtr, issue a temporary certificate of authority to the 
provider. The provider may then (?nter into continuing care 

· agreements which are in compliance with all other applica­
ble provisions of the Act until the permanent certificate is 
issued. 

· (f) The temporary certificates shall be issued only to 
)those existing providers who.shall be able to comply with the 
provisions of this section within a period of time determined 
by the Department but which does not exceed two years. If 
a provider is not in compliance on or before the expiration 
date of the temporary certificate, the provider may request 
an extension.· from the Department. The Department may 
grant an extension of up to three years to a provider who 
shall be able to comply with this section in that time period. 

5:19-7.2 Financial responsibility 
(a) The Department may require a provider to establish 

and maintain· in escrow, on a current basis with a bank, trust 
company or other escrow agent approved by the Depart­
ment, a. portion of all entrance fees received by the provider 
in an .aggregate amount not to exceed the. total of all 
principal and interest payments due. during tne next. 12 
months on account of any first mortgage loan or other long­
tenn financing of. the facility. The provider may invest the 
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funds in the escrow account, with the earnings thereon 
. payable to the provider. If the provider so requests in 
· writing, the escrow agent shall release up to one-twelfth of 
the original principal balance of· the .. escrow . account. The 
escrow agent shall not so release funds more than once 
during any calendar month, and then only after the . escrow 
agent has given written notice to the Department at least 10 
days prior to release. The amount of this escrow fund shall 
be included in satisfying the reserves required pursuant to 
N.J.AC. 5:19-7.1. 

{b) This section shall be applicable only when the De­
partment has cause . to believe that additionaf protection is 
necessary to secure the provider's performance of the terms 
of all resident agreements. 

5:19-7.3 Department's lien 

(a) Prior to the issuance of a certificate of authority 
pursuant to these rules, or at any other time the Depart­
ment determines it is in the best interest of residents of a 
facility, the Department may file a lien on the real and 
personal property of the provider or facility to secure the 
obligations of the provider pursuant to existing and future 

. contracts . for continuing care. A lien filed under this sec­
tion is effective for a period of 10 days following its filing 
and may. be extended by the Department if the Department 
finds that the extension is advisable for the protection of 
residents of the facility. 

{b) The Department may foreclose on the lien upon the 
liquidation of the facility or the insolvency or bankruptcy of 
the provider. In this event, the Department shall use the 
proceeds· thereof for full or partial satisfaction of obligations 
of the provider pursuant to contracts for continuing care in 
effect at that time. 

( c) The lien provided for in this section is subordinate to 
the lien of any first mortgage on the real property of the 
facility, and if the Department determines and so states in 
writing that it is advisable for the efficient operation of the 
facility, the lien may be subordinated to the claims of other 
persons. 

5:19-7.4 Escrow requirements 

(a) The provider shall establish an interest bearing es­
crow account with a bank, trust company or other escrow 
agent authorized to do business in the State of New Jersey, 
as a condition of the issuing a certificate of authority. The 
provider shall place in the escrow account any entrance fees 
or · payments in excess of five percent of the then existing 
entrance fee for the living unit that are received by the 
provider prior to the date the resident is permitted to 
occupy the living unit in the facility. The fees or payments 
are subject to release from the escrow account in the 
following manner: 

1. If the entrance fee gives the resident the right to 
occupy a living• unit which has be~n previously occupied, 
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the .entrance fee and anyjnterest earned thereon shall be 
released to the provider when the 1iving unit becomes 

. available for occupancy by the new resident. 

2. If the entrance fee applies to a living unit which has 
not,been previously occupied, .the entrance fee andany 
interest .. eamed thereon . shall be · released to the provider 
when the Department is sa.tt~fied that: 

i. Aggregate . entrance· fees received or receivable· by 
the .PrQvider .pµrsuant to executed ·continuing care 
agreements. equal. at· least 50 percent of the sum of the 
entrance fees • due at. full . occupancy ·of. the portion of 
the facility under construction, except · that entrance 
fees receivable·· pursuant to·· an· agreement shall be 
counted only if the facility has received a deposit qf 35 
percent or more of the entrance fee due from the. 
individual signing the contract; 

. ii. The aggregate entrance fees received or receiv­
able pursuant . to the· preceding paragraphs plus· antici­
pated proceeds of any first mortgage · loan . or Other 
long-term financing• commitment and funds from other 
sources in the actual possession of the provider are 
equal to at least 50 percent of the aggregate cost of 
constructing or purchasing, equipping and furnis)ling 
the facility plus at least 50 percent of the funds neces: 
sary to fund start-up losses as estimated bythe provider 
in the statement. of anticipated source and applic;ition 
of funds submitted pursuantto N.J.A.C. S:19-4.2(a)ll; 
and 

iii. The provi(Jet has received a preliminary commit~ 
inent for any permanent · mortgage loan or. other long­
form financing . described . pursuant to N.J:A.c. 
5:l9-4.2(a)ll. and any conditions of the commitment 
prior to disbursement of funds thereunder, other than 
completion of the . construction or dosing of the pur.~ . 
chase of the facility, are substantially satisfied. 

3. If the . funds in the escrow account established 
pursuant · to this. section.· an(J. any • interest earned thereon 
are 11ot released within 36 months, or a greater timejf so 
specified by the provider with the consent of the Depart­
ment; the escrow agent shaU return the funds to the 
individuals who made payments to the provider. 

4. Nothing in this sectionshalLrequire the provider to 
place any non-refundable application fees Jcharged to 
prospective residents in escrow. 

5; In lieu of any escrow required pursuant . to this 
section, a . provider is entitled to post a · letter of· credit 
from a financial institution, negotial:>le securides or a 
bond by a surety authorized to do business in this State, in 
a form approved.by the Department and in an amount 
not.to exceed the amount required by (a)2 ... above. The 
provider .. shall · execute · the .·.letter ... · of credit,. negodal;>le 
securities or bqnd in favor of the Department on behalf of 
individuals who. are entitled to a refund of entrance fees 
from the provider. 
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6. · A provider may apply to the. Department fot . a 
waiver·.· of the . ap!)licable escrow · requirements of ··this 
section when a provider constructs additional living units 
in an amount that does nqt exceed 10 percent of the 

. facility's · existing . living . units. for continuing care residents. 
The provider shall apply for the . waiver · in writing to the 
Department. The Department may grant the waiver 
which may be effective.for a period of one year or longer, 
at the discretion o.f the Department, if the construction of 
additional· units· meets the requirements of this subsection. 

7. Upon receipt ofa notice fromthe provider that an 
individual is entitled to a refund of an entrance fee, the 
escrow agent shall return the funds held in the e,scrow 
account· to the individual. 

5:19-7.5 .· Provider's collateral . 

Aprovider shall pledge· only the unencumbered assets of 
a continuing care facility as collateral for the purpose of 
securing loans for other continuing care facilities, whether 
proposed or . existing. 

5:19-7.6 Bankruptcy or insolvency of provider 

(a) ·.1'he Department may.·apply· to a .court of.·competent 
jurisdiction or to the Federal bankruptcy court, ifthatcotirt 
had previously takenjurisdiction over the provider or facHi­
ty, for an order authorizing the Department to appoinf a 
trustee · to rehabilitate or to liquidate the facility if the 
Department determines that: 

L A portiqn of a provider's reserve fund escrqw .as 
required pursuant to the Act has . been or is proposed to 

.. be released; ; 

2;. A provider is ot will beunable to meet.the pro 
forma income or c~sh flow projections filed pursuantto 
N.J.S.A. 52:27D-336, except in a manner that may endan­
ger the ability of the provider to fully meet its continuing 
care · contract obligations. · · 

3. A provider • has failed to maintain the reseryes 
required under the Act; or 

4. A provider is bankrupt or insolvent, or in imminent 
danger of beco~ing barwupt or insolvent. 

(b) Ari · order tO rehabilitate a facility shall direct the 
Department or trustee to take possession of the property,of 

· the provider and to . conduct the business thereof, · including 
the employment of managers or agents that the Department 
or trustee deemsnecessary and to take those steps the court 
directs toward removal ofthe causes and conditions which 
have made rehabilitation n~cessary. 

( c) If the Department determines that further efforts to 
rehabilitate the provider would be · useless, the Department 
may ,apply to the· court for. an order of liquidation. · 
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(d) In applying for an order to rehabilitate or liquidate a 
facility, the Department shall give· due consideration in the 
application to the manner. in which .. the welfare. of persons 
who have previously contracted with the providerfor con­
tinuing care may be best served. In furtherance of this 
objective, the proceeds of any lien obtained by the Depart­
ment. pursuant to the Act may be: 

1. Used in full or partial payment. of. entrance fees; 

2. Used on behalf of residents of a facility that is 
being. liquidated; . or 

3. Paid, on behalf of those persons, to other facilities 
operated by providers who hold a certificate of authority 
issued pursuant to . the Act. • 

(e) The Department • shall attempt . to keep · residents of 
the c01nmunity informed about its actions to rehabilitate or 
liquidate the facility and; when appropriate, the Department 
shall meet with residents of the facility. 

SUBCHAPTER 8. NONBINDING RESERVATION 
AGREEMENTS 

5:19-,-8.1 · Scope 

Upon application to and c:ertification by the Department 
.as provided in N.J;A.C. 5:19-8.2 below, a provider may 
accept a nominal .· sum, not to exceed 10 percent of the 
entrance fee, which sum shall be held in trust, as a nonbind­
ing reservation for the purpose of determining the market 
demand for a proposed continuing. care· retirement commu­
n1ty and shall not be deemed to be an offer or dispasition of 
an interest therein, providecl the provider· shall do· so under 
the terms and conditions contained in this subchapter. 

5:19-,-8,2 ApplicaUori. · 

(a) Prior to accepting any nonbinding reservation agree­
ments, the .· provider shall submit an application to. the 
Department for certification that .contains the following · 
information: 

1. . The name and address of the provider; 

2. The location· and description of the facility ·to be 
developed; 

3. The number and types of living units. to be con­
tained in the continuing care retirement community as 
well as a. description of thi:: services and facilities; 

4. The selling.· price at which . each . living unit-will be 
offered, together with a general description of the. living 
unit or interest offered at that price and the .estimated 
periodic charges; 

5. The name and address of the person or firm hold­
ing the deposits and the name and location of the banking 

5:19-8.4 

or similar institution wherein the deposits will be deposit­
ed; 

. 6. A statement that no binding. contract for a living 
unit will be offered or accepted until the continuing care 
retirement community is certified by the Department in 
accordance . with· this chapter; 

7. A copy of the most recent financial statement of 
the provider, certified to be true and accurate by an 
independent public accountant; 

8.. A copy . of all advertising material; 

9. A copy of the proposed reservation agreement 
form; 

10. Any other material deemed necessary by the De­
partment fa furtherance· of the provisions of this chapter. 

(b) The application shall be accompanied by a filing fee 
in the amount of $250.00. 

5:19-,-8.3 Advertising standards 

(a) All nonbinding reservations advertising material shall 
conform to the provisions of N.J.A.C. 5:19-5 and, in ad&­
tion, shall contain the following: 

1. A statement that the purpose of the advertising is 
to solicit nonbinding reservations; 

2. A statement that the nonbinding reservation is not 
a contract and may be cancelled by the prospective pur­
chaser at any time, without cause; 

3. A statement that any money paid to the developer 
shall be refunded . to the prospective purchaser upon 
request and cancellation of the nonbinding reservation. 

5:19-8.4 Reservation form 

(a) Every provider accepting any nonbinding reservation 
agreement shall be given a reservation form to all prospec­
tive purchasers, which shall contain the . following items: 

1. The name and location of the project; 

2. The name and address of the provider; 

3. The name and address of the prospective purchas­
er; 

4. A. description of the particular living unit reserved; 

. 5. The purchase price and terms; 

· 6. A notice in 10-point bold face type that the non­
binding reservationagreement does not obligate the pur­
chaser in any way; that there is oris not, as the case may 
be, . a guarantee . by . the provider that· the · purchase price 
and terms will not be changed for such period of time as · 
may be . specified in. the agreement;· that there is or is not, 
as the· case· · may be, a guarantee that the living unit 
described in the agreement will be built or otherwise 
made available for purchase by the prospective· purchaser; 
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and that he or she m~y receive a refund of the deposit, 
upon request, at any time prior to the execution of a 
contract or agreement of sale; 

7. All nonbinding reservation agreements shall be 
signed by the. party reserving the unit and the provider or 
the provider's agent; 

8. A statement of the period of time for which the 
nonbinding reservation agreement is effective. 

5:19-8.5 Effective period 

Unless cancelled by the prospective purchaser, the non­
binding reservation agreement shall be effective for a period 
of not less.· than 30 days after notice . to the prospective 
purchaser . that the, application for certification and the 
disclosure statement have bee11 certified by the Department 

, as provided in this chapter or until the provider withdraws 
· the proposal to establish a continuing care retirement com­

munity, 

5:19-8.6 Notice 

The provider shall give· written notice to the prospective 
purchaser that the application· for certification · and the 
disclosurb statement have been certified . by the· Department, 
enclosing a copy of the disclosure statement, and shall notify 
the prospective purchaser that he or she must enter into a 
contract or agreement of sale within a specific period of 
time, but not less than 30 days, or the nonbindjng reserva­
tion will expire and all deposit money wiH be refunded. 

5:19-8. 7 Period of va)idity of certification 

The certification of · an application· to · accept nonbind~g 
reservations shall be valid for a period of one year fromthe 
date. of certification unless an application for certification 
pursuant to N.J.A.C. 5:19-3 is submitted during that time, in 
which event the certification of the application to accept 
nonbinding reservations shall automatically be extended. foi: 
the entire certification period and may be further extended 
from time to time by the· Department. 

SUBCHAPTER 9. ADMINISTRATION 

5:19-9.1 Enforcing agency. designated 

' The Division of Housing and Development in the Depart­
ment of Community Affairs shall administer and enforce 
these rules; Within the. Division, responsibilities for admin­
istration and enforcement of these rules shall be vested in 
the Bureau of Homeowner Protection. , . All powers and 
responsibilities vested in the Commissioner shall be execut­
ed by the Chief, Bureau of Homeowner Protection, with the 
exception of the power to promulgate rules and the power 
to issue final decisions in administrative hearings. 

COMMUNITY AFFAIRS 

5:19-9.2 Complaints and/investigations 

Any person may, at any time, file a complaint with the 
Department concerning any matter subject to . the Act or 
these.rules. Said complaint may be written or oral. Noth­
ing contained herein shall prevent the Department from 
instituting an investigation· on its own initiative ... 

5:19-9.3 Rights to a hearing 

Any applicant aggrieved by an order or determination of . 
the Department issued under these rules shall be entitled to 
a hearing as provided by law, provided a written.request for 
such hearing is filed within 20 days of the receipt of the 
order or determination. Hearing requests shall be. ad­
dressed to the .Hearing Coordinator, Division of Housing 
and Development, CN 802, Trenton, New Jersey 08625. / 

Amended by R.1992 d:114, effective March 16, 1992. 
See:. 24 N.J.R. 3(b), 24 N.J.R. 934(b). ' 

Address changed. 

5:19-9.4 Conduct· of hearing 
All hearings shall· be. conducted in accordance with the ' 

Administrative Procedure Act, {N.J.S.A. 52:14B"-l et seq.) 
and the amendments thereto and the Uniform Administra­
tive Procedure Rules, N,J.A.C. 1:1..,.1 et seq. 

5:19-9.5 Consent orders 

The Department may, in i.ts discretion, enter into any 
consent order, stipulation or s~ttlement in any I11atter. 

5:19-9.6 '. Applicability 

(a) These rules shall be applicable as . follows: 

L A provider who is offering but not providing con­
tinuing care on March 2, 1987 may be given a reasonable 
time, not to· exceed one year from the date of promul~ 
gation of these rules, within which to comply with the 
requirements of the Act and ·obtain a certificate of au­
thority. 

2. A facility · which has not entered into any agree­
ments for continuing care pursuant to the Act since 1965, 
is not subject to the p~ovisions of the Act; but this 
exclusion shall not apply if that facility enters into one or 
more agreements for continuing care on or after March 2, 
1987. 

3. A facility which has fewer than 50 residents who 
are under , continuing care agreements on the date of 
enactment 1of the Act is not subject to the provisions of 
the Act; . but this exclusion shall not apply if that facility 
increases the number of its residents under continuing 
care agreements to 50 or more, after the date of enact­
ment of the Act. 

4 .. · .. A provider who is offering continuing care on the 
· · effective date of the Act shall be given a reasonable time, 

not to exceed one year from the date of promulgation of 
this chapter, within which to comply 'with the require­
ments of the Act and obtain a Certificate of Authority. 
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5:19-9.7 Construction 
These rules shall. be construed liberally to effectuate the 

purposes of the Act and of these rules. 

5:19-9.8 Waiver 
The Department may grant exemptions to these rules or 

any part thereof when, in its opinion, the enforcement 
thereof is unduly burdensome or impractical. 

5:19-9.9 

5:1!)..:.9,9 Severability 

If any provision of these rules or the application thereof 
to any person or circumstances is held to be invalid, the 
invalidity shall not affect other provisions or applications of 
these rules which can be given effect and to this end the 
provisions of these rules are severable. 
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