
PUBLIC EMPLOYMENT RELATIONS COMMISSION 

. CHAPTER 13 · 

SCOPE OF NEGOTIATIONS PROCEEDINGS 
. Authdrity 

Unless otherwise expressly rioted, all provisions of this chapter were 
adopted pursuant to authority of N.J.S.A. 34:13A-11 and were filed imd 

- became effective prior to September l, 1969 •. Revisions which deleted 
the text of this chapter in its entirety were filed and became effectiye on· 
September 4, 1973, as R.1973 d.248. See: 5 N.J.R. 358(c) .. Subse-
quent revisions which adopted new text. for this chapter were filed and 
became effective on January 20, 1975, as R.1975 d.10. See: 7 N.J:R. 
78(a). Further revisions were filed and became effective on August 2, 
1977, as R.1977 d.272. See: 9 N.J.R. 298(a), 9 N.J.R. 448(a). · 
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SUBCHAPTER 1. NATURE OF·PROCEEDINGS 

19:U-1.l Nature of proceedings . 
N.J.S.A. 34:13A-5.4(d) provides that the comniissioll shall 

at all' times have the power and duty, upon the request of 
any pliblic employer 9r exclusive representatiye; to make a ' 
determination as to whether a matter in dispute is within the 
scope of collective negotiations. With respect to the nego-
tiability of a matter .sought to be processed pursuant to.· a .· 
collectively negotiated grievance/arbitration procedure, the · 
commission will not determine whether that matter iswithin 
the arbitration dause of'art agreement, whether the facts are 
as alleged by the grievant, whether· a contract provides a 
defense for the employer's alleged action, whether there is a 
valid arbitration clause in. art agreement, or any other ~imilar 
question; The procedure set forth in this chapter is intend-
ed• to effectuate that· which the• commission views as legisla-
tive intent to avoid protracted administrative litigation with 
respect to disputes which normally will involve solely ques-
tions of law and ,policy. Ir is accordingly anticipated that 
scope of negotiations proceedings will normally lend them-
selves to expeditious disposition on the basis of the parties' . , 
submissions, which the procedure set forth in thischapter is 0 

intended to accommodate; · 

l 

·· 19:13:...2.2 

Case Not.es 

Grievance procedures .. Twp. of West.Windsor v. Public Employment 
Relations Commission, 78 N.J. 98, 393. A.2d 255 (1978) . 

Public employee layoff procedure and effect of.seniority not n~gotia-
• ble. State v. State Supeivisory Employees Assh., 78 N.J. 54, · 393 .A.2d 

233 (lf8). . . . 

Cit.ation. In re:· Bryain Twp. Bd. of Ed., 152 N.IS~per.12, 377 A.2d · 
74:S (App.Div:1977). . . 

· PERC l;ci<:s auth~rity to hear and· ~ecide unfair ·1a~ot prac;ice.cases 
and issue affirmative remedial orders (under former statutory· authori-
zation).' Burlington County Evergreen Park MentatHospital v. Coo-
per, 56 N.J; 579, 267 A.2d 533 (1970). · · ' 

SUBCHAPTER2. INITIATION OF PROCEEDINGS 

19:13-2.1 Who may file 
' . ''; 

·,Any public employer or recognized ·or •ce:rtified public· 
employee exclusive representa,tive, . ¢ither. ip.diviclua:lly or 

·jointly, may initiate scope of negotiation . proceedings by 
filing with the commissio.n an original and four copies• of. a 
petition for .. scope ·of·.neg6tiations ·· detehninatfon, together·· 
with proof of service. of a copy of suth petition upon the c 
other party . to the. collective negotiations relationship. A 
copy of each such petition. filed shall be retafued in ·a public.· 
docket until the case is closed. · 

19:13-2.2 · Contents of petition for scope of negotiations 
· determination1 " 

(a) A petition for scope of negotiations dete~mhlation 
shall be in writing and signed, and either shallbe sworn to 
before a person authorized by the laws of this State to 
adpiinister oaths or. shall contain the following dated certifi~ 

· cation immediately preceding th'e signature of the person or 
persons signing it: "I certify that the .. foregoirtg statements 
made by me ate true .. · I am aware that if any of the 
foregoing statements niade by meare willfully false, I am 

. subject to punish,ment." Such ·petition shall. contain the 
following: · · 

:, i. . 

l. The filll .name; address and telepho~e number of 
the public employer who is a · party to the . collective 
negotiations relationship;· · 

2. The tun· name, .. ·address· and telephone .number of 
the recognized or certified public employee exclusive rep- · 
resentative who .. is a party to. the collective negotiations 
relationship; .. · · 
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; OTHER AGENCIES 

,' -3._ A'dear and concise statement Qf the niatt~r or 19:13-:-3;4. Amendment; withdrawal; dismissal . 
i:natters in cµspute concerning _which a determination by · . (a) The chilim.an of the comrni~sion or such other person . 

.. the commission is sought which shall; mclude a statement . designated· by the· co_mmissiori niaf permit -the · petitioner to .. 
/ of the in which the disptit~,ar,ose~ · am.end its- petition for scope of negotiatfons determination 

. · 4: A _statement that the dispute has arisen~ ... · .·. at any time _upon· such terms as JD.ay be deemed jµst. Fili,:lg, 
' ' I , ' ' ·, •,· '·•·'' ' '- ' '_; •• '·,' ' •. ' ' • 'sern,ce, and' proof of service of such amended .petition for' 

_ L During the. course of collectiv,e negotiations, and scope -of negotiations det~rrilination shall conform to the . 
that _ one party· · seeks· to negotiate w1th . respect to a provisions of these rules relating)<> the .orig~al petition for, 

_ .. matter_ or matters which the othefparty contbnds is not . scope of negotiations detern1111ation. · 1 •. - . . 
~t' required subject for• collective negotiations; · c:>r · ' · · > >• . - · · · · · · · ' · - · · 

' (b)' A.:petition fo:r scope, of negotiatio~s deterininatidn 
ii.,. With _respect to. the .negotiability of:~ matter or: shall be dismiss~d and the case closed if the petitionflr files -

matters sought to 6e processed pursuanfto collective- . a;nptice of witlidra:wal of _the petition for scope of negotia- 1 
ly negotiated grievance procedure; or . '\ ., I ' • tions, determlnati<'.>n at any time 'stlbsequJnt to the filing of ' 

. the charge· and.· prior to :the i~suance of the' commission's 
decisi9n. ·• l.J:nlei,~ <>t~erwise stated·~ the noti~ of ~ithdraw- ·_ 

• . . r• ' • . Z • :•-':.' • ' 
·. iii. 1 Other than in subparagraphs i and ii above; with 

. an explanation of the circumstances; . . , ... · . .. - -, .. 
. . . . · .· ·. ·:._. . • / .• .. ; . .. • ,· ..• '_; ·j .• :f. . . . 
1 A blank ~OI111 for , filmg such a pet1t10n will b~ supplied upon ·· 

· request. Address requests to: .Public EmployilJ.ent RelationsCommiF_. 
s_ion;:P.,b: Box 2~09, ,rrento~, ~ew Jersey 08625. __ · .. : _ . , . . .• . • . 

· I ·:v )' I 

I • Case Notes 
. - -Pe~ion system ttartsfer, i~sue neg6tiabi_lity referred :t~. Conuriission: ·, 
· Policemen's .Benevolent Ass_n.1 v. Public Employment ;Relations Com~ 

, - mission; l87 · N.J.Super. 202_, 453 A2d 11373 :{App.Div.}982), certiorari 
- 1 deil-ied 93 N.J. 269, 460.A.2d 672 (1983). _ ·· · · · , · · ·- · 

' ' ' ' ' ' ' ' ' ' ' . 

. al, the dismissal is without -prejµdice::; 
( . \.· :·.· 

. (c) In the absence of.a 'p~tice· of withdra~al; the ,chajf-
man of the -cowmissio~ or such -- other person designated by --
the cbmtpissiori. may request die petitioner to file such. 

. rtotic:e. . Where it appears-. to· the chairman of the . comIIiis~ -
.· sion or such'othetperson designated l>y the cdmmission that 
the petitioner has no further interest ln processing· its peti-
tion for scope of';negotiatioiis· determination, that individual ,_ · 

. may,· upon appropriate notic~, , deeni: the petition for scope, 
. ·· · of negotiations detemtination to have b_een withdfawrt .. · Un-_ 
- le_ss otherwise stated; a withdraw!tl and dismissal \mder this 

· sub1ection is without prejudice: , ' .. ·_ - . -_ .. · / ·. ·.· -- , _. · .. ·. _ ·· _-

SUBCHAPTER 3; PROCEDURE", . _ \: · J ·· ·. _ l!::13-:-3.5 Brie~s _ _ _ _ ·. .· J 1\ _ ·. _ \ __ 

· · . - • • ·.' -.· - 1 •· • ._ (a) The _i:;chedul?1g of the submis,sion of'\)riefsls,in~en_ded 
' 19:13~3.1 "Petitioner'' or ·''.respon9ent''. .. _. i _ _ . 1 : _ to b~ consIStent with the purpo~es of-scope of negotiatlQI\S 
. . As used in· this' &ubchapter, the terin~"pet~tioner" shall .. : procedures a.s set forth in N;J;AC. 19:13-Ll (Nature .of 
refer to the p~ty initiating the proceeding gr, iri\ the case of · proceedings); Therefore whenever possible the petitioner· -

• _ a ji;>int petition, the party )contending that the disputed should .file an prigimil and nine copies, of its brief, together .· -
, -matter is within the scope of collective.rtegqtiations;' the :with proof of se~ce 10,f copy of su,ch pt~ef upon; the, 
· term :"re~pond~nf' shall refer to· the· other iparty to the · respondent~ siniultaneoµsly with the petition for scope of ·. 

proceeding., - - _1 . . . .negotiations detern:,.ination oras soon thereafter as possible. -
.. ·•· _- ·. · \. · . _ ... __ .· -_ However, absent the grant ofan extension of time foisuch 

.19:13-.3~2 _ Interv~nti'ln . . . . \ 
1 

·• . 1 · · filing, 'the petitioner's brief-shall beJiled within 14_ days from · 
• • · • · • - 1 ·· • • r _ the filing of the petitii;>n for scope of-negotiations deteoni-

•. . A~otion f~~l~~ve t_o ~t~rye1w procee~g~ ~der,t~if ' nation. ,' . . . ·. . . 
chapter shall be filed m wntmg with the corilin1Ss1on onts 
named designee, stating th~ grounds upon whi¢h a11 interest . (b ):Within,f4 days after the s~rvice of the p~titioner's 

- in the proceeding is-claimed and stating the extent to ~hicb - brief. the respondent .shall file with the· cha,irman or such. -
interventio11 is sought. An original and inine cbpje!! of such - other- person designated by the commissiQri ari qriginal and 
motion ,shall be fijed; together wit~ prciof of: ~ervice ot' a •- ,, nine copies oLits- brief, tog~ther with proof of ,service of a 

'.c:opy'qf such motion upon;the parties. The commission or -ccipy of such brief upoiltb,e petitioner. I :. ' < , 
' its, nanied designee may pe ordere~ permit intervention to ' ' ' ' \ I 

sucl1 extent anc,i upori such terms as m~ybe deemed just. (c) The P;eti~ion~~- -may file with the \:~airmaq or ~uth . \· 
· -- · · 1 , ' • · - · - · ·. other person de$ignai~d by tht:l commis$ion an <;>riginal. and · 

19 13 3 3 ., Informal conference i ·.··- , .' · , . ,-: n,ine (i:Opies of a reply brief within ,seven, days after the . 
..... ·_ .. = .. :-~.:~~~- -,... l~· ... ·· ·, ··. ·. ,_:' .-: ··,. .... J·,· .· . s~iyi~C<Ot·the·resp~:ndent's·"briCf,:.,t~g~tbe~'~-_with. ProOf of 
· , An officer of tli(commission II1ay hold a t9nferei:ice;for service of a_ copy of such reply brieO1poD; the 'respondent. 

1 - the• p-q:rpose of clarifying the iSsues 41 cliSpute, ¢xploring' the . . No other briefs shall be served. or filed without leave of the 
·· possibility "-df, voluntary' resolution; and settlement· ot the. --. ch~man or such other persqri: clesigna,ted by-the comm.is'-: 

-disp:uti, or for the taking of stipwatioris ciffact'. - •sion; , -

I_.·. 

,,,,.,,--:---: 
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PUBLIC' EMPLOYMENT. REy\TIONS COMMISSION· 

I . , • ', 

(d) The chairman or1such other person designated bythe 
commission may grant written requests for extension of time 
within which to file briefs. . Such fequest shall set forth the. 
reasons for the request and the position of the other party 
regarding the requested extension. 

19:13.;.3.6 Request for evidentiary ·hearing 
(a) Any party desiring an evidentiary hearing shall file 

with the chairman or such. other person .. !fe,Signated .by th.e 
commission an. original and two copies of a writt~ri request 
therefor, together with proof of service of a copy of such 
requests upon the other party. Such request shall. be filed 
no later than five days from the receipt cif respondent's 
initial. brief. Failure to file a timely request. for evidentiary 
hearing shall constitute a waiver of any right to such hear-
ing. Any SlJ.Ch request shall set forth in d6tail the. specific 
factual issues which the requesting party contends are sub~ 
stantial and material disputed factual issues necessitating an 
evidentiafy hearing. Factual. allegations not raised shall be 
deemed to be not in dispute. · 

· (b) Upon a . timely filing of such reque,st, the · other party 
shall within seven days from the service of the request file 
with . the chairman or such other person designated by the .. 
commission an original and two copies of a written response 
to the request, together with proof of service of a copy of. 
the response upon the requesting party. The response shall 
specifica'lly reply to each factual issue alleged to be 'in 
dispute by the requesting party and shall also state what, if 
any, additional factual issues not raised by the requesting 
party are alleged to be in dispute. Any factual issue not 
specifically responded to or raised in the response shall be 
deemed not to be in dispute. 

( c) The request for an evidentiary hearing and respon~e, 
together with the petition for scope of negotiations determi-
nation, shall constitute the pleadings · for the evidentiary ·. 
hearing., 

Case Notes 
If scope of negotiability turns on factual. dispute, Commission, not 

arbitrator, should resolve dispute through evidentiary hearing&.' Bd. of 
Ed., Vocational School, Camden Cty. v, CAM/VOC Teachers Assn., 
183 N.J.Super. 286, 443 A.2d 756 (App.Div.1982). 

/, 

19:13-3.7 Evidentiary hearings 
· (a) If, following receipt of a timely request for an eviden-

tiary hearing and a response pursuant to section 6 of· this 
subchapter, it appears to the chairman of the commission or 
such other person designated by the commission that there 
exist substantial/ and material disputed, factual issues, a 
notice of hearing shall be issued setting · forth the time and 
place for ... the evidentiary hearing. Evidentiary hearings 
pursuant to this ~ubchapter shaH be conducted by a hearing 
examiner so designated by the .chairman or such other 
person designated by the commission'.•· · · 

(b) Any such evidentiary hearing conducted pursuant to 
this subchapter shall be governed by the provisioris of the 
Administrative Procedure Act (N.J.S.A. 52:14B-4 et seq.) . 
and N.J.A.C 19:14-4.1 _through· 19:14-8.1 et seq. mi unfair 
practice proceedings, insofar as applicable. · 

19:13--3.9 
.• , , : ,: . . . ' ' 

. (c) After completion of the evidei;ttiaryhearihg,or upon 
the consent of the parties prior to the conclusion of · the 
evidentiary hearing, · the ·· hearing examinerj shall prepare a 
recommended report and decision which shalfcontain find0 

ings of fact, conclusions of law, and recommendations as to 
what disposition of the ,case should be made by the commiss 
s1.on. · The . hearing examiner shall.· file . the original thereof · 
with the commis'sion, f1nd shall cause ,a copy to be served 
upon the parties.. Upon service thereof upon the parties, 
which shall be complete · ugbn mailing, the case shall be. 
deemed transferred· to the· commission. , , The record in the 
case s)lall consist of the petition for scope of negotiations · 

· · · determination, the parties' briefs, the request for evidentiary 
hearing and any statement filed in response thereto; the 
notice of hearing, the official transcript of the evidentiaey 
hearing, stipulations, exhibits, documentary evidence, and 
depositions, together with theihearing e~aminer's recqm-
mended report and · decision and any exceptions, cross-

' exceptions, briefs, and answering briefs,. which shall be 
~ governed by the provisions of N.J.A.C. 19:14-7.3 (Excep-

tions; cross-exceptions;· briefs; answering briefs). 

Case Notes 
_If scope of negotiability turns on factual dispute, Commission not 

arbitrator; should .resolve dispute through evidentiary hearings .... Bd, of 
Ed., Vocational School, Camden Cty. v. CAM/YOC Teachers Assn., 
183 N.J.Super. 286, 443 A.2d 756 (App.Div.1982). 

19:13-3.8 Oral argument 
Proceedings under this chapter shaHbe submitted for the ·. 

commission's consideration without argument, unless argu-
ment is requested by one of the parties within s'e'-'.'en days · 
after, service of the respondents . brief or is· ordered by the · 

·· chairman or such other person designated by the commis-
. sion, and said request · i,s granted · by · the commission. Sucb 

request shall be made by a separate paper,. 10 .copies of 
which sp.all be filed with the commission, together with 
proof of service· of a copy of such request upon the other 
party .. The chairman ot such other person designatbd by . 
the . commission shall . notify the . parties of the assigned 
argument date, if permission to argue · orally is. granted. The 
petitioner shall open and conclude argument. The commis-
sion may terminate the argument at· any time it deems the'. 

.· issues• adequately argued. · 

19:13-3.9. Final determination 
. 

Based upon the parties' submissions and oral. argument, if 
any, or where an. evidehtiary hearing has been· conducted, 
based upon the record in the case as set forth- in subsection 
(b) of N.J.A.C. 19:13-3,7 (Evidentiary hearings), the .com-
mission shall issueand cause to be served upon the parties 
its findings of fact ~nd conclusions of law, including its 
d~termination as to whether the disputed matter is a re-
quired, permissive, or illegal subject for collective negotia-
tions and, where appropriate, an order reason~bly designed 

· to effectuate the purposes of the act. 
. ' 

Case Notes 
Former N.J.A.C. 19:1~-3.7 cited.· Ridgefield Park Education Assn. v. 

Ridgefield Park Bd. of Ed., 78 N.J. 144, 393 A2d 278 (1978). 
. Negotiable issues (cited as former N.J.A.C. 19:13-'-3.7). In re: Byram 
Twp. Bd. of Ed., 152 NJ.Super. 12, 377, A.2d 745 (App.Div.1977); 
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19:13-"3.10 

.19:13...;3;10 Interim relief , · . .· .. • ·. . ·. 
Upon the filing- of a petition for scope of hegotiations 

· determination or during the pendency of ascope of negotia-
tions proceeding, the petitioner I,nay apply to the chairman 
of the . comniission dr such _ other person designated by the 
c.ommission -for an order requesting .the respondent. to·_ show · 
cause. why specified interim relief should .not be granted 

; pending._ the · disposition of the · s~ope of negotiations pro~ 
ceeding. The request for specified interim ·relief shall be 
governed by the provisions ofN.J.A.C. 19:14-9.l et seq. Oil 
unfair practice proceedings, insofar as applicable. 

>. • ,. 

, OTIIER · AGENCIES 

19:13.;..3.11 Motion fo1".reconsideration 
·~ 

. A, motibn for reconsideraticm, may be filed after the 
commission decision has been rendered in accordance with . 

. the provisions ofN.J:AC.19:14-8.4(Motion for reconsider" 
ation). · 

f' 
I 




