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Foreword 
The Advisory Committee on Revision of Statutes solicits of the 

bench, the, bar and the public suggestions with respect to both the 
language and the substance of the tentative draft submitted herewith. 
Please-

1. prepare recommendations in triplicate. 

2. deal with each section of the statute and each rule on a 
separate page of normal correspondence size (8½ X 11). 

3. refer to the section or rule by its number and by indicating 
the page on which it appears in the preliminary draft. 

4. where any change is proposed, draft the changed statute or 
rule as in the form of bills submitted to the Legislature-that is, by 
underscoring new words and bracketing omitted m~terial. 

5. state briefly the reasons for the recommendations. 

6. send recommendations to John H. Yauch, Jr., Secretary of 
the Committee, 11 Commerce Street, Newark 2, N. J. 

It is imperative that all suggestions be in the hands of the 

Secretary by May 18, 1951. 

April 20, 1951 ADVISORY COMMITTEE ON 
REVISION OF STATUTES 
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The Advisory Committee on Revision of Statutes wishes to express to the reporters 
hsted below, its appreciat10n for their very great service in preparmg this draft. All of 
them have put in, themselves or through their offices, several weeks in this work, the magni
tude of which may be md1cated by the fact that it covers nearly one-fourth of the Statutes 
of New Jersey. When the final draft comes before the legislature, the legislative members 
of the committee propose to introduce in that body a resolution by way of public acknowl
edgment of the reporters' labors here on behalf of the bar and the people. 
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Title 3A. ADMINISTRATION OF ESTATES-DECEDENTS AND 
OTHERS. 

Subtitle L JURISDICTION AND DUTIES OF COURTS IN GENERAL. 

Chapte1• 1. GENERAL JURISDICTION AND DUTIES O:F COUNTY COURT AND SURROGATE. 

Section 
3A 1-1. General authority of county courts as to pro

bate matters 
3A 1-2 Jur1sd1cbon of county court over surrogate's 

proceedings 
3A 1-3 Proceedmgs m county court on order to show 

cause 
3A 1-4 Disputes or doubts m proceedings before the 

surrogate 

3A:1-1. General authority of county courts 
as to probate matters. The county court of 
each county shall have full authority to hear 
and determme all controversies respectmg wills, 
mventones, admimstration and guardianship, and 
full authority over the accounts of executors, 
admmistrators, guardians and trustees, as di
rected m Title 3A, and also authority over all 
other matters and thmgs as are submitted to its 
determmat10n m said title. 
Source. R S 3 1-2 

SA:1-2. Jurisdiction of county court over sur
rogate's proceedings. The county court of each 
county shall have· jurisdiction, pursuant to the 
rules of the supreme court, to hear and determme 
disputes or doubts ansmg before the surro
gate or m the. surrogate's court of the county, to 
review any order, determmation or Judgment 
of the surrogate or the surrogate's court of the 
county and upon the review to hear and de
termme the matter, and to grant rehef from or 
to direct the entry of, as of a former time, any 
order, determination or Judgment of the surro
gate or the surrogate's court of the county 
Source C 2 lB-27, L 1948, c 365, §27, C 2 lB-28, 

L 1948, c 365, §28 

SA:1-8. Proceedings in county court on order 
to show cause. The county court of each county, 
in any proceedmg m the probate division agamst 
executors, administrators, guardians, trustees or 
other persons, may proceed by order to show 
cause, a copy of which shall be served, as the 
court may direct, upon the person therem named, 
whether or not he is withm the county 
Source. C 2 lB-32, L 1948, c 365, §32 

SA:1-4. Disputes or doubts in proceedings be
fore the surrogate. In the event of any dispute 
or doubt ansmg, m respect to which the rules 
of the supreme court require the surrogate not 
to act m the matter, the surrogate shall take 

Section 
3A 1-5 

3A 1-6 

3A 1-7 
3A 1-8 

Authority of surrogates to open, vacate, 
modify or set aside tudgments or to enter 
them nunc pro tune 

Oath, affirmation, affidavit, deposition or 
proof 

Subprenas, issuance of by surrogate 
Penalty for failure to obey subprena 

no further action therem, except m accordance 
with the order of the county court of the county 
Source C 2 lC-3, L 1948, c 364, §3 
Note of Reporter The surrogate's courts have JUrisd1c

t10n only over the probate of wills, the grant of 
administration and of guardianship of mfants, the 
issuance of letters of trusteeship and "legally dead 
proceedmgs" Smee all these matters are dealt 
with m Title 3A, the jur1sd1cbon of the surrogate 
is stated m this title-and not m chapter 7 of Title 2A 
C 2 lC-3, unhke Rules 5 3-3 and 5 3-5, forbade the 
surrogate to act m any case m the event (1) a doubt 
or dispute arose, and (2) "an. applicat10n [was] 
made to the probate division of the county court 
of the county pursuant to the said rules". The 
quoted words have been ellmmated from the statute 
If a doubt arises on the face of a will or a will 1s lost, 
the surrogate should not act even though no one 
makes an appllcat1on to the county court pursuant 
to the rules Moreover, if a caveat was filed or a 
dispute arises, the surrogate should not have the 
power to enter Judgment pr10r to the appllcat10n 
It would seem better to throw the whole matter 
into the county court 
Under the proposed amendments to Rules 5 3-3 and 
5 3-5, either party can clearly bring the matter 
on before the county court, 1 party cannot hold up 
the proceedmg If a caveat or dispute 1s withdrawn 
before the county court's order to show cause 1s 
signed, proceedings may be continued 1n the surro
gate's court-qmte hke the former practice where 
a caveat was withdrawn before citations were issued 
Moreover under the proposed statute where a caveat 
1s withdrawn after the order to show cause 1s 
signed, the county court may order that proceedings 
be c~ntinued in the surrogate's court 

SA:1-5. Authority of surrogates to open, va
cate, modify or set aside judgments or to enter 
them nunc pro tune. The surrogates of the 
several counties shall have authority to grant 
rehef from, or to enter as of a former time, any 
order or Judgment of the surrogate's court, but 
only m an uncontested matter, on order to show 
cause and m a summary manner, and 111 a case 
hke that m which a court of record and of gen
eral jurisdiction exercises the same authority 
Source. R S 2 31-4, repealed L 1948, c 364, §26 
Note of Reporter It perhaps was the mtent10n of chap

ters 364 and 365 of L 1948 to allow the surrogate the 
otherwise grant rehef therefrom, all as provided by 
power to open, vacate, etc his own Judgments and 

[Title 3A, p. 411] 



3A:1-6 ADMINISTRATION OF ESTATES-DECEDENTS AND OTHERS SA:2 

Rule 5 3-5 m the case of an undisputed matter How
ever, this mtent10n was not expressed Where a party 
applles to open up a surrogate's Judgment and has 
the consent ,of all other parties m mterest, the 
proceedmg can be passed upon by the surrogate, 
hkew1se where a probate Judgment 1s opened up m 
order to take the proof of ~nother subscr1bmg wit
ness to the will, the proceeding hke all probates 
1n common form 1s undertaken without notice, and 
hence may be brought on before the surrogate 
Where, however, there 1s a dispute, the surrogate 
cannot act and an order to show cause should be 
secured from the county court 

3A:1-6. Oath; affirmation; affidavit; deposi
tion or proof. Any oath, affirmation, affidavit, 
depos1t10n or proof reqmred to be made or taken 
m any proceedmg before a surrogate or m the 
county court of any county, or necessary or 
proper to be used before the surrogate or the 
court, may be made and taken before the surro
gate of the county or before any person author
ized by law to adm1mster oaths Quahfications 
of executors and admm1strators and acceptances 
of trusteeships and guardianships may be taken 
as provided by the rules of the supreme court 

Any oath of an executor, adm1mstrator or ap
praiser reqmred by law to be taken to, upon or 
m connection with any mventory may be taken 
before any person authorized by law to admm
ister oaths m this state 
Source 2 lC-5, L 1948, c 364, p 1461, §5 

3A:1-7. Subprenas, issuance of by surrogate. 
A surrogate may issue process of subpoona to 
any person withm the state to appear and give 
evidence m any action or matter pendmg before 
him 
Source 2 lC-6, L 1948, c 364, p 1462, §6 

3A:l-8. Penalty for failure to obey subprena. 
Any person Jsubpoonaed as a witness by a surro
gate, who does not appear pursuant thereto, or 
appearmg refuses to serve or give evidence, 
without reasonable cause assigned, shall, for 
every such default or refusal, be subJect to a 
fine of not more than $50 00 nor less than $1 00, 
as the surrogate 1ssumg the subpoona shall by 
Judgment determme proper to impose The fine, 
when collected, shall be paid to the county 

In default of the payment of a fine so imposed, 
the surrogate by his Judgment may commit the 
witness to the county Jail of the county until the 
same 1s paid or he is sooner discharged by order 
of the surrogate 

The Judgment of the surrogate 1mposmg a fine 
or comm1ttmg the witness to Jail shall be re
viewable by the county court m the same manner 
as Judgments of the surrogate are reviewed. 
Source 2 lC-7, L 1948, c 364, p 1462, §7 

Subtitle 2. WILLS, DESCENT AND DISTRIBUTION. 

Chapter 2. WILLS. 

Section 

Article 1. Requisites, Effect and Construction 

3A 2-1 
3A 2-2 
3A 2-3 
3A 2-4 
3A 2-5 
3A 2-6 
3A 2-7 
3A 2-8 
3A 2-9 

3A 2-10 
to 

3A 2-13 

"Will" defined 
Persons mcompetent to make will 
Blank See proposed additional legislation 
Methods of revokmg written wills 
Methods of altermg written wills 
Blank 
Blank See proposed additional legislation 
Effect of dev1see or legatee attestmg will 
Attestmg w1tne.ss not to receive gift directly 

or indirectly 

Blan,k 
3A 2-14 Manner m which after-acqmred property 

passed 
3A 2-15 After-born children, when total mtestacy 

results 
3A 2-16 After-born children, when partial mtestacy 

results 
3A 2-17 Bla:hk 
3A 2-18 
3A 2-19 

3A 2-20 

3A 2-21 

Prot1s10n agamst lapsed gifts 
Residuary devises or bequests, fallure by 

de'ath of beneficiary or otherwise 
Construction when "heirs and assigns" 

omitted from devise, fee conveyed 
Blank 

Article 2 Probate and Record 

3A 2-22 Probate of will and grant of letters by surro
gate 

3A 2-23. Blank 

Section 
3A 2-24 

3A 2-25 

3A 2-26 

3A 2-27 

3A 2-28 

3A 2-29 

3A 2-30 
3A 2-31 

3A 2-32 
to 

3A 2-36 
3A 2-37 

3A 2-38 

3A 2-39 
3A 2-40 
3A 2-41 

3A 2-42 
3A 2-43 

3A 2-44 

[Title 3A, p. 412] 

Time for probate of written will, time for 
filmg petition for probate, etc 

Probate of will of testator who died m m1h
tary service or w1thm 2 years of discharge 

Probate of will where subscribmg witnesses 
are 1n service 1n time of war 

Testator or witness 1n armed forces, form 
of will, competency of witness 

Order to compel production of purported 
will 

Allowances by superior or county court to 
widow or children pending contest over 
probate of will 

Blank 
F1lmg probate record with surrogate of any 

county 

Blank 
Probate of will of nonresident probated m 

another state or country 
Recording of will of nonresident probated m 

another state or country 
Blank 
Blank 
Probate of will of nonresident decedent not 

probated elsewhere 
Blank 
Foreign wills probated or recorded prior to 

July 4, 1888, record informal or lost [saved 
from repeal] 

Recording of wills probated 100 or more years 
ago m another state or country [saved 
from repeal] 



SA:2-1 WILLS SA:2-18 

Section 
3A 2-45 

Sect10n 
Wills probated 100 or more years ago, pre- 3A 2-46 

sumpbon of testator's competency [saved 
Wills of residents who died before 1895 pro

bated m other states, conveyances vahd 
[saved from repeal] from repeal] 

Article 1 REQUISITES, EFFECT AND 
CONSTRUCTION. 

SA:2-1. "Will" defined. As used m this sub
title "will" means the last will and testament of 
the testator and mcludes any cod1c1l 
Source R S 3 2-1 

SA:2-2. Persons incompetent to make will. 
Wills made by a person w1thm the age of 21 
years, or by an 1d1ot, lunatic or person of non
sane mmd and memory, shall not be vahd. 
Source R S 3 2-2 

SA:2-S. Blank See proposed additional legis
lation 

SA:2-4. Methods of revoking written wills. No 
written will, or any devise or bequest therem, or 
any clause thereof, may be revoked except by 

a Burnmg, canceling, tearing or obhterating 
the same by the testator himself or in his pres
ence by his direction and consent, or 

b. Another will or codicil m writing revokmg 
or altering the same, or other writing declaring 
the revocation executed m the manner in which 
wills are required by law to be executed. 
Source R S 3 2-4 

SA:2-5. Methods of altering written wills. No 
devise or bequest m, or clause of a written will 
may be altered, except by another will or cod1c1l 
m writmg or other writmg declarmg the altera
tion executed m the manner m which written 
wills are required by law to be executed. 
Source R S 3 2-5 ' 

SA:2-6 Blank. 

SA:2-7. Blank See proposed additional legis
lation. 

SA:2-8. Effect of devisee or legatee attesting 
will. No person who has attested a will shall be 
mcompetent to testify concernmg the execution 
thereof by reason of his bemg a beneficiary 
thereunder; but whether or not he testifies, as 
to him and those cla1mmg under him, any bene
ficial devise, legacy, estate, mterest, gift or ap
pomtment of or affecting real or personal 
property, except a charge on real property for 
the payment of a debt, shall be v01d 
Source R S 3 2-8 

SA:2-9. Attesting witness not to receive gift 
directly or indirectly. No attestmg witness to 
whom a beneficial estate, mterest, gift or ap
pomtment 1s given or made, which 1s declared 
null and v01d pursuant to section SA 2-8 of this 
title, shall demand or take possess10n of, or 
receive any profit or benefit of or from such 
estate, mterest, gift or appomtment so given or 
made to him by the will, or demand, receive or 
accept from any person any such legacy or be
quest, or any satisfaction or compensation for 

r-

the same, m any manner or under any color or 
pretense whatsoever. 
Source R S 3 2-9 

SA:2-10 
to 

SA:2-13. Blank See proposed additional legis
lation 

SA:2-14. Manner in which after-acquired prop
erty passed. Real property acquired by a tes
tator after making his will shall pass by any 
general or special devise or sale under any power 
of sale contamed m the will sufficient to include 
such real property, had the same been acquired 
before the making of the will, unless a contrary 
mtention appear on the face of the will 
Source R S 3 2-14 

SA:2-15. After-born children; when total in
testacy results. A will, made when a testator 
had no issue hvmg wherem any issue he might 
have 1s not prov1qed for or mentioned, shall be 
v01d and the testator be deemed to die intestate 
1f, at his death, he leave a child or issue or leave 
his wife enceinte of a child which shall be born. 
Source R S 3 2-15 

SA:2-16. After-born children; when partial in
testacy results. If a testator, havmg any child 
born at the time of the makmg of his will, shall, 
at his death, leave any chlld born after the mak
mg thereof, or any issue of any such after-born 
child, such after-born child or his issue, 1f neither 
provided for by settlement nor d1smherited by 
the testator, shall take the same share as 1f 
such testator had died mtestate , 

Toward ra1smg any such share, the devisees 
and legatees and their representatives shall con
tribute proportionately out of the part devised 
or bequeathed therem to them. 
Source R S 3 2-16 

SA:2-17. Blank See proposed additional legis
lation. 

SA:2-18. Provision against lapsed gifts. When 
a devise or bequest 1s made by will to a child or 
other descendant of the testator or to a brother 
or sister or any descendant of a brother or 
sister of the testator, and such devisee or legatee 
shall, durmg the hfe of the testator, die testate 
or mtestate leavmg any child or any descendant 
of a child of such dev1see or legatee surv1vmg 
the testator, such devise or legacy shall not 
iapse but shall vest m any such child or descen
dant of a child of such dev1see or legatee as 1f 
such dev1see or legatee had survived the testa
tor and died intestate; but this section shall 
not apply where the testator shall by. the will 
or cod1c1l thereto, or other mstrument, have 
otherwise directed m regard to the children or 
descendants of such dev1see or legatee. 
Source R S 3 2-18 
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3A:2-19. Residuary devises or bequests; fail
ure by death of beneficiary or otherwise. When 
a residuary devise or bequest shall be made to 
2 or more persons by the will of any testator 
dymg after July 3, 1947, unless a contrary m
tention shall appear by the will, the share of 
any such residuary dev1sees or legatees dymg 
before the testator and not saved from lapse 
by section 3A 2-18 of this title, or not cap~ble 
of takmg effect from any other cause, shall go 
to and be vested m the remammg residuary 
dev1see or legatee, 1f any there be, and 1f more 
than 1, then to the remammg residuary dev1sees 
or legatees m proport10n to their respective 
shares m said residue 
Source C 3 2-19 1, L 1947, c 380, §1, L 1948, c 139, 

§1, R S 3 2-19 

3A:2-20. Construction when "heirs and as
signs" omitted from devise; fee conveyed. When 
a devise of real estate w1thm this state to any 
dev1see omits the words "heirs and assigns" and 
the will contams no express10ns md1catmg an 
mtent to devise only an estate for hfe, or the 
real estate is not further devised after the death 
of the devisee, the devise shall be deemed to 
pass an estate m fee simple _ to the dev1see as 
1f the real estate had been devised to the devisee 
and to his heirs and assigns forever 
Source R S 3 2-19 

SA:2-21. Blank 

Article 2. PROBATE AND RECORD 

3A:2-22. Probate of will and grant of letters 
by surrogate. Except as stated m section 
3A·1-4 of this title, the surrogates of the several 
counties shall take depos1t10ns to wills and may 
admit the same to probate, and grant thereon 
letters testamentary or letters of admimstration 
with the will annexed. 
Source R S 3 2-22 

3A:2-23. Blank See proposed additional legis
lation. 

3A:2-24. Time for probate of written will; 
time for filing petition for probate, etc. No will 
shall be admitted to probate until after 10 days 
from ,the death of the testator; but the complamt 
and other papers m any action £or the probate 
of a will may be filed, and the depositions of 
the witnesses thereto and the quahficat10n of the 
executor or adnim1strator with the will annexed 
may be taken at any time subsequent to the 
death of the testator and before the will 1s ad
mitted to probate 
Source. R S 3 2-24 

3A:2-25. Probate of will of testator who died 
ht military service or within 2 years of discharge. 
When a resident of this state dies while a 
member of the armed forces of the Umted States 
or withm 2 years from the date of his discharge 
from.such' armed forces and no subscr1bmg wit
ness to his will is available m this state to 
prove the will, either because of death, mcapacity, 

nonres1dence, absence, or for- any other reason, 
such will shall be admitted to probate upon 
proof of the signature of the testator by any 2 
persons, provided the will has an attestation 
clause followed by what purports to be the s1gnaQ 
tures of at least 2 subscribing witnesses to the 
will 
Source. C 3 2-24.1, L 1944, c 21, §1, 

Note of Reporter. Rather surprismgly, this statute ap
plies even though the will was made by the testator 
m time of peace before he Jomed the service More
over 1t applies even though the testator dies a resi
dent of the armed forces m time of peace 

3A:2-26. Probate of will where subscribing 
witnesses are in service in time of war. When 
the only llvmg subscribmg witness or witnesses, 
to the will of a resident of this state, 1s not or 
are not available m this state to prove such 
will, because of absence from the state m the 
active mihtary service of the armed forces of the 
Umted States m time of war or of any ally of 
the Umted States m time of war or because of 
absence from the state m service as a merchant 
seaman m time of war, such will shall be ad
mitted to probate upon proof of the signatures 
of the subscribmg witnesses to the will 
Source C 3 2-25 1, L 1945, c 210, §1 

3A:2-27. Testator or witnesses in armed forces; 
form of will; competency of witness. No will 
shall be admitted to probate under section 
3A 2-25 or 3A 2-26, unless 1t would have been 
admitted to probate upon the proof of the sig
natures of the subscr1bmg witnesses m case they 
were all dead. ' 

No person to whom a beneficial estate, mterest, 
gift or appomtment 1s given or made by sueh 
will shall be a competent witness to prove any 
signature under said sections. 

Any person who acts as a witness to prove 
any signature under said sections and who, m 
any manner or under any color or pretense what
soever, demands, receives or accepts from any 
person any satisfaction or compensat10n, over 
and above a reasonable amount to compensate 
him for the time and the expense mvolved, for so 
testifymg, shall be guilty of a misdemeanor 
Source C 3 2-24 1 to C 3 2-24 3, L 1944, c 21, and 

C 3 2-25 1, L 1945, c 210, §1, and C 3 2-25 2 and 
25 3, L 1944, c 109, §§2 and 3 

3A:2-28. Order to compel production of pur
porte!l will. The county court of any county 
shall have Jurisdiction to compel discovery as to 
the existence or whereabouts of any paper pur
portmg to be a will of any decedent who died a 
resident of the county, which has not been offered 
for probate, and to require the paper to be lodged 
with the surrogate of the county for probate 
Source 3 2-28 Further see Rule 5 3-8 

SA:2-29. Allowances by superior or county 
court to widow or children pending contest over 
probate of wm. The super10r or county court 
wherem a contest is pendrng over the probate 
of any paper purportmg to be a will may, on 
motion by the widow of the decedent» by any 

[Title 3A, p 414] 



:}A:2-30 WILL~ SA:2-43 

of his children, or by any children of any of 
his deceased children, order the 1)€:"!r:son having 
the custody of the decedent's estate to pay out 
Qf the income of the estat~, pending the con
test, sueh allowlinee fer the support and manite
nance of such widow or child or ctiildrert as the 
court may deem just; and such furth~r a1Iowatlce 
but of the income, or, 1f need be, out of the 

• corpus, of such estate as may be necessary to 
meet the expenses mcurred or to be mcurred m 
oonductirtg the contest 

To entitle a widow to the benefit of this section 
she must have been ceremomally married to the 
decedent and shall have been bvmg with him as 
his wife at his death 
Source, R S 3 2-29 

3A:2-30. Blank See proposed additional legis
lation. 

3A:2-31. Filing probate record with surrogate 
of any county. When a will dev1smg real estate 
has been duly admitted to probate before any 
surrogate of this state or by the superior court 
or a county court, any person mterested therem 
may file with the surrogate of any county a 
certified copy of the will, the complamt or ap
phcation for probate, the proofs, the Judgment 
or order for probate and the letters testamentary 
issued thereon The surrogate shall thereupon 
record the same, which record, or a certified copy 
thereof, shall be received m evidence m any 
controversy respectmg the title to real estate 
m that county as 1f the will had been origmally 
admitted to probate before such surrogate. 
Source C 2 lC-15, L 1948, c 364, p 1465, §15 

3A:2-32 
to 

3A:2-36. Blank See proposed additional legis
lation. 

3A:2-37. Probate of will of nonresident pro
bated in another state or country. When any will 
of any person not resident m this state at his 
death shall have been admitted to probate m 
any state of the Umted States or other Jurisdic
tion or country, the surrogate of any county may, 
except as stated m section 3A 1-4 of this title, 
admit 1t to probate for any purpose and issue 
letters thereon, provided the will is executed m 
accordance with the laws of this state 
Source R S 3 2-37 to R S 3 2-40 

3A:2-38. Recording of will of nonresident pro
bated in another state or country. A copy of any 
will or of the record of any will of a decedent 
not resident m this state at his death, admitted 
to probate m any state of the Umted States 
or other Jurisdiction or country, and of the 
certificate or Judgment for probate, and 1f title 
to land of the decedent depends on the convey
ance by an executor, adm1mstrator with the 
will annexed, substituted admimstrator with the 
will annexed, trustee or substituted trustee, of 
the record of the grant of letters testamentary 
thereon, or of adm1.mstrat10n., or substitutionary 

administration, with th~ will annexed, or of a 
copy 0£ such 1etters, attef:it~d and certified pur"" 
suant to the rules of the superior court, here~ 
tofore or hereafter filed and recorded in the 
office of tfie surrogate of any' county in thi1 
state, shall nave the same forl'!e ~nd effect in 
respect to ti.II rea1 estate whereof tM te~tator 
died seized, as if the will had been admitted W 
probate and the letter~ aforesaid had been is
sued m this state, provided it ttpp~ars e1the'r frdm 
the deposition m the record or th~ ~ttestafaon 
clause, or by a deposition taken under ~ ~cmi"" 
mission or otherwise, that the will was executed 
m accordanc~ with the laws of this state 

All conveyances of such real estate heretofore 
or hereafter made by any executor, adntinis-t:ra.., 
tor with the will annexed, substitut~d adminis., 
tra:lor with the will annexed, trustee, substituted 
trustee, or the survivor or surv1vo1'$ o:f them:1 
or by any devisee or persons cla1mmg una~:r suchl 
dev1see shall be as vahd as 1f such will had b~en 
admitted to probate and letters aforesaid had 
been issued m this state 

Certified copies of such will, deposition, judg
ment for probate and letters, or of the record 
thereof, shall be received m evidence in all the 
courts of this state 
Source. C lC-16, L 1948, c 364, p 1465, §16 
Note of Reporter The papers can be either attestedt 

and certified pursuant to Rule 3 44-1 or else, 1f 
they are recorded m the Umted States, exempllfiedl 
and authenticated accordmg to the acts of congress, 
(28 U S C , §687) 
C 2 lC-16 does not reqmre the probate :rrecord to be 
filed m the county where the real estate fis, S1tuated, 
The above statute contmues this practice 

SA:2-39, Blank. 

SA:2-40. Blank. 

3A:2-41. Probate of will of nonresident de
cedent not probated elsewhere. Where the will 
of any person not resident m this state at his 
death has not been admitted to probate m the 
state, Jurisdiction or country m which he then 
resided and no proceedmg is there pendmg for 
the probate of the will, and he was entitled 
at his death to real estate situate m any county 
of this state or personal estate or evidence o:f 
the ownership thereof situate therem at the time 
of probate, the superior court or the county 
court of the county may admit the will to probate 
and grant letters thereon. 
Source R S 3 2-41 to R S 3 2-43 and C 3 2-45 1, 

L 1942, c 335, §1 

3A:2-42. Blank. 

3A:2-43. Foreign wills probated or recorded 
in state prior to July 4, 1888; record informal 
or lost. R. S. 3 2-45, saved from repeal [This 
statute proVIdes that where any foreign will 
has been probated or recorded m this state prior 
to July 4, 1888, and such record 1s mformal or 
cannot be found, an exemphfied copy of the 
record may be filed and has the same effect as 
1f the exemplification had remamed on file con
tmuously from the date of the foreign probate.] 
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3A:2-44. Recording of wills probated 100 or 
more years ago in another state or country., 
Laws 1948, c 364, p 1466, §17 (C 2 lC-17), saved 
from repeal [This act provides that where any 
will has been admitted to probate 100 years 
or more m another state or foreign country and 
the testator was at the time the will was made 
m the m1hta1y or naval service of the Umted 
States, a copy of the will may be recorded m 
the surrogate's office wherem any lands devised 
may be situate, although the state or country 
named m the will as the testator's residence was 
not the state or country where the will was 
probated J 

3A:2-45. Wills probated 100 or more years 
ago; presumption of testator's competency. R S 
3 2-12, saved from repeal [This statute pro
vides that when 100 or more years have elapsed 
after the adm1ss10n of a will to probate m any 
state or country, the testator 1s conclusively 
presumed competent, and 1f the will was made 

while he was m U S military or naval service, 
1t 1s valid notw1thstandmg 1t 1s not probated 
m the state or country named as the testator's 
residence J 

3A:2-46. Wills of residents who died before 
1895 probated in other states; conveyances valid, 
Laws 1948, c 364, p 1467, §18 (C 2 lC-18), saved 
from repeal [This act provides that a copy of 
the will of any resident of this state who died 
pr10r to January 1, 1895, which has not been pro
bated (or the probate thereof demed) m this 
state, but which has been probated m another 
state m the Umted States may be filed m the 
surrogate's office of any county for the purpose 
of makmg title to real estate, provided 1t 1s duly 
exemplified and 1t appears from the attestation 
clause or the decree of probate or the proof that 
the will was executed as reqmred by the laws 
of this state The record of the will shall have 
the same effect m respect to real estate as 1f 
the will had been probated m this state.] 

Chapter 3 and Chapter 4. 1 Blank. 

Chapter 5. UNIFORM SIMULTANEOUS DEATH ACT. 

Section 
3A 5-1 

3A 5-2 
3A 5-3 

3A.5-4 

D1spos1t10n of property of persons dymg s1-
m ul taneously 

D1v1s10n of property, 2 or more benefic1ar1es 
D1v1s10n of property, Jomt tenants or tenants 

by ~ntirety 
D1str1but10n of proceeds of hfe or accident 

pohcies 

3A:5-1. Disposition of property of persons 
dying simultaneously. Where the title to prop
erty or the devolution thereof depends upon 
pr10r1ty of death and there 1s no sufficient evi
dence that the persons have died otherwise than 
su:nultaneously, the property of each person shall 
be disposed of as 1f he had survived, except as 
provided otherwise m this act 
Somce 3 5A-1, L 1947, c 384, p 1219, §1 
Note of Reporter Title of act An act prov1dmg for the 

d1spos1t10n of property where there 1s no sufficient 
evidence that persons have died otherwise than 
simultaneously, and to make umform the 'law with 
reference thereto L 1947, c 384, p 1219 

SA :5-2. Division of property, 2 or more 
beneficiaries. Where 2 or more beneficiaries are 
designated to take successively by reason of 
surv1vorsh1p under another person's d1spos1bon 
of property and there 1s no sufficient evidence 
that these beneficiaries have died otherwise than 
simultaneously the property thus disposed of 
shall be d1v1ded mto as many equal portions as 
there are successive beneficiaries and these por
tions shall be distributed respectively to those 
who would have taken m the event that each 
designated beneficiary had survived 
Source 3 5A-2, L 1947, c 384, p 1219, §2 

SA:5-S. Division of property, joint tenants or 

Section 
3A 5-5 
3A 5-6 
3A 5-7 
3A 5-8 
3A 5-9 
3A 5-10 

Act not retroactive 
Inapphcat10n 1n certam cases 
Construct10n and mterpretation 
Citation 
Repeal of mcons1stent acts 
Partial mvahd1ty 

, l 

tenants by entirety. Where there 1s no sufficient 
evidence that 2 Jomt tenants or tenants by 
the entirety have died otherwise than simul
taneously the property so held shall be dis
tributed one-half as 1f one had survived and 
one-half as 1f the other had survived If there 
are more than 2 Jomt tenants and all of them 
have so died the property thus d1str1buted shall 
be m the proport10n that one bears to the whole 
number of Jomt tenants 
Source 3 5A-3, L 1947, c 384, p 1219, §3 

SA:5-4. Distribution of proceeds of life or 
accident policies. Where the msured and the 
beneficiary m a policy of hf e or accident msur
ance have died and there 1s no sufficient evidence 
that they have died otherwise than simultaneously 
the proceeds of the policy shall be distributed as 
1f the msured had survived the beneficiary 
Source 3 5A-4, L 1947, c 384, p 1219, §4 

SA :5-5. Act not retroactive. This act shall 
not apply to the d1str1bubon of the property of 
a person who had died before 1t takes effect 
Source 3 5A-5, L 1947, c 384, p 1219, §5 

SA :5-6. Inapplication in certain cases. This 
act shall not apply m the case of wills, livmg 
trusts, deeds, or contracts of insurance, wherein 
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provis10n has been made for distribution of prop
erty different from the provis10ns of this act 
Source 3 5A-6, L 1947, c 384, p 1220, §6 

SA:5-7. Construction and interpretation. This 
act shall be so construed and mterpreted as to 
effectuate its general purpose to make umform 
the law m those states which enact it 
Source 3 5A-7, L 1947, c 384, p 1220, §7 

SA:5-8. Citation. This act may be cited as 
the umform simultaneous death act 
Source 3 5A-8, L 1947, c 384, p 1220, §8 

SA:5-9. Repeal of inconsistent acts. All laws 
or parts of laws mconsistent with the provisions 
of this act are here by repealed 
Source 3 5A-9, L 1947, c 384, p 1220, §9 

SA:5-10. Partial invalidity. If any of the 
provis10ns of this act or the application thereof 
to any persons or circumstances is held mvahd 
such mvahdity shall not affect other provisions or 
applications of the act which can be given effect 
without the mvahd provisions or apphcabon, and 
to this end the provisions of this act are declared 
to be severable 
Source 3 5A-10, L 1947, c 384, p 1220, §10 

Subtitle 3. ADMINISTRATION BY EXECUTORS~ ADMINISTRATORS, GUARDIANS 
AND TRUSTEES. 

Chapter 6. DEFINITIONS AND CONSTRUCTION IN GENERAL. 

Section 
3A 6-1 Definitions 

SA:6-1. Definitions. As used m this title 
a "Fiduciary" mcludes executors, guardians, 

trustees, general admmistrators of an mtestate, 
admimstrators with the will annexed, substituted 
admimstrators, substituted admmistrators with 
the will annexed, and, unless restricted by the 
subJect or context, temporary admmistrators, ad
mmist:i;-ators pendente hte, admmistrators ad 
prosequendum, admimstrators ad htem and other 
limited admmistrators 

b "Cofiduciary" means 1 or more of 2 or more 
fiduciaries Jomtly servmg m fiduciary capacity 

c "Guardian" mcludes general, special, limited 
and testamentary guardians 

d "Orphan" means a mmor whose father is 
dead 
_ e "Testamentary guardian" means a guardian 

designated by will or deed 
f "Testa,mentary trustee" means a trustee 

Section 
3A 6-2 Jurisdiction of superior court not affected 

designated by will or appomted to exercise a 
trust created by will 

g "Mental mcompetent", means a person who 
as a result of idiocy, msamty, lunacy, unsound
ness of mmd, or habitual drunkenness, is mcap
able of governmg himself and managmg his 
affairs 

h The terms "mental mcompetency" and "men
tally mcompetent" refer to the state or condition 
of a "mental mcompetent" as defined m this 
section

1 

Source R S 3 6-1 

SA:6-2. Jurisdiction of superior court not 
affected. The provis10ns of this subtitle shall 
not be construed as mtended m any way to affect, 
impair or hmit the plenary origmal Jurisdiction 
of the superior court given to it by the constitu
tion of New Jersey 
Source 3 6-2 

Chapter 7. APPOINTMENT AND GENERAL POWERS OF FIDUCIARIES. 

Section 
Article 1 Executo1 s and Administrators 

3A 7-1 
3A 7-2 

3A 7-3 

3A 7-4 
3A 7-5 

3A 7-6 

Will of decedent to be observed 
Appomtment of debtor as executor, debt not 

discharged 
Grant of letters of admmistration by surro

gate 
Letters of admmistration, to whom granted 
Spouse entitled to assets without admmis

trabon where they do not exceed $500 
Blank 

3A 7-7 Discharge of persons makmg payments or 
dellvermg assets 

3A 7-8 Acts of admmistrator before notice of will 
3A 7-9. Ancillary admimstrabon on estate of non-

resident mtestate 
3A 7-10 Admimstrabon by, creditor 

Section 
3A 7-11 

3A 7-12 
3A 7-13 

3A 7-14 
3A 7-15 

3A 7-16 

Record of foreign appomtment of admmis 
trator m office o_f surrogate to show au 
thority, evidenbary effect 

Executors de son tort 
Admmistration ad prosequendum on death 

by wrongful act 
Blank 
Duty to apply m this state for origmal letteu, 

of admimstrabon 
Letters of trusteeship under a will 

Article 2 Guardians for Minors 

A Testamentary Guardians 
3A 7-17 Power to designate testamentary guardian 
3A 7-18 Consent of survivmg parent, formal reqm

sites 
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Section 
3A 7-19 

3A 7-20 
3A 7-21 

3A 7-22 

3A 7-23 

3A 7-24 
3A 7-25 

Appointment of testamentary guardian by 
surviving parent 

Bond of testamentary guardian 
Determination, as to fitness of testamentary 

guardian 
General powers and duties of a testamentary 

guardian. 

B Special and Limited Guardians 
Special guardian for property of nonresident 

minor 
Letters of hmited guardianship 
Special guardian for mmor over 14, consent 

to enhstment, bond, fees 

C General Guardians for Minors and Minor Guardians 
3A 7-26 Jurisdiction of surrogate to appoint guardian 

of infant 

Section 
3A 7-44 

to 
3A 7-60 Blank 

Article 4 New, Additional, Substituted and 
Succeeding F1duc1ar1es 

3A 7-61 
3A 7-62 
3A 7-63 

3A 7-64 
3A 7-65 

3A 7-66 
3A 7-67 

Appointment of substituted administrators 
Powers of substituted administrator 
Vacancy m guardianship, substituted guard

ian 
Jomt tenancy m trusteeship 
Trustee's death or failure to act, appomt

men t of new trustee by court 
Blank 
Vacancy m trusteeship upon discharge or 

removal 

3A 7-27 
3A 7-28 

Guardian for orphan under 14 3A 7-68 Powers of new, substituted or add1tJ.onal 
trustees Guardian when next of km of orphan under 

14 reside outside state 3A 7-69 Survivorship and succession among cofiduci
aries 3A 7-29 

3A 7-30 

3A 7-31 

3A 7-32 

3A 7-33 

Guardian for estate of minor possessed of 
property durmg lifetime of parents 3A 7-70 Appointment of substituted fiduciary m pFace 

of one deceased or removed Guardian unnecessary where assets under 
certain amounts 3A 7-71 Blank 

3A 7-34 

3A 7-35 
3A 7-36 
3A 7-37. 

3A 7-38, 

3A 7-39 

3A 7-40 

3A 7-41 
3A 7-42 
3A 7-43. 

Filmg of consent, discharge of persons mak
ing payments 

Guardian for child of absconding or absent 
parent 

Powers of guardian appointed for child of 
absconding or absent parent 

Article 3 Mental Incompetency. 

Issue of mental incompetency triable with-
out jury unless JUry is demanded 

Appointment and duties of guardian. 
Additional powers of guardians 
Action against mental mcompetent when 

guardian newly appointed, leave of court 
required 

Descent and distribut10n of intestate prop
erty 

Descent of personalty of mental incompetent 
as real estate in certain cases 

Control of drunkard's property vested m 
guardian. 

Safe-keeping of a habitual drunkard 
Return to competency, restoration of estate 
Appointment of guardian for nonresident m-

competent 

Article 1. EXECUTORS AND ADMINISTRATORS, 

3A:7-1. Will of decedent to be observed. 
Where adm1mstration 1s granted with the will 
annexed, the will of the decedent therem ex
pressed shall be observed and performed 
Source R S 3 7-3 

SA:7-2. Appointment of debtor as executor; 
debt not, discharged. The appomtment of a 
debtor as executor shall not,, unless otherwise 
expressed m the will, be construed so as to dis
charge the executor from payment of the debt, 
but the debt shall be considered an asset m the 
hands of the executor and shall be accounted for 
m the same manner as any other part of the per
sonal estate. 
Source. R S 3 7-5 

3A:7-3. Grant of letters of administration by 
surrogate. Except as stated m section 3A 1-4 of 
this title, the surrogate of the county m which 
.a decedent resided at the tune of his death shall 

3A 7-72 Powers and duties of substituted fiduciary 
3A 7-73 Actions of succeedmg or substituted fiduciary, 

to recover assets m1sapphed by predeces
sor 

3A 7-74 Removed or discharged fidumary to dehveit 
assets to successor 

3A 7-75 Penalty for failure of removed or discharged! 
fidumary to account or dehver assets 

3A 7-76 Account of removed o~ discharged fiduciary 
3A 7-77 Appointment of substitute for fiduciary en-

gaged in war service 
3A 7-78 Cofiduciaries, terms of instrument 
3A 7-79 Substituted fiduciary bond 
3A 7-80 Substituted fiduciary powers and duties 
3A 7-81 Reinstatement of original fiduciary account-

mg 
3A 7-82 Powers and duties of reinstated fiduciary. 
3A 7-83 Commiss10ns, apportionment 
3A 7-84 More than 1 substituted fiduciary 
3A 7-85 "Engaged m war service" defined 

Article 5 Contmuation of Decedent's Business 

3A 7-86 Apphcabon to county court to continue busi
ness of decedent 

have the power and authority to grant letters of 
admm1stration on the estate of such decedent, m 
all cases where adm1mstration may legally be 
granted. 
Source R l:3 3 7-5 1 

3A:7-4. Letters of administration; ta whom 
granted. If any person dies intestate, admims
tration of the personal estate of such mtestate 
shall be granted to the surv1vmg spouse of such 
mtestate, 1f he or she will accept the same, and, 
1f there be no such person, then to the next of 
km of such intestate, or some of them, 1f they 
or any of them will accept the same, and, if 
none of them will accept the same, then to such 
other proper person as will accept the same. 

If such intestate leaves no relations Justly en
titled to the adm1mstrabon of his personal estate, 
or 1f his next of km shall not claim the adm1ms
tration w1thm 40 days after the death of such m
testate, the superior court or surrogate may 
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grant letters of admm1stration to any fit person 
applying therefor. 
Source. R S 3 7-6 

3A:7-5. Spouse entitled to assets without ad
ministration where they do not exceed $500. 
Where the total 'value of the real and personal 
assets of the estate of an mtestate will not ex
ceed $500, the surv1vmg spouse upon the execu
tion of an affidavit before the surrogate of the 
county where the mtestate resided at his death, 
(Or 1f then nonresident m this state, where any 
<Of the assets are located, or before the superior 
<Court, or 1f the affiant 1s without the state before 
any person authorized to take qualifications of 
admm1strators, shall be entitled absolutely to 
all the real and personal assets without admm
istration and free from all debts of the mtestate. 
The affidavit shall state that the affiant 1s the 
surv1vmg spouse of the mt~state, and shall set 
forth the residence of the mtestate at his death, 
and specify the nature, location and value of the 
mtestate's real and personal property and that 
the value of the mtestate's real and personal 
property will not exceed $500. The affidavit shall 
be filed and recorded m the office of the surro
gate stated or, 1f the proceedmg 1s before the 
supenor court, then m the office of the clerk 
of that court. 
Source R S 3 7-8, as am L 1950, c 125, p , §1 
..Note of Reporter. As to section 3A 7-6, see proposed 

additional legislation. 

3A:7-7. Discharge of persons making pay
ments or delivering assets. Any bank, bmldmg 
and loan association, or other corporation or any 
person, association or societyp which pays or 
dehvers any assets of the mtest~te to the person 
executmg an affidavit under section 3A 7-5 or 
3A:7-6 of this title, upon presentation of a copy 
of the affidavit marked a true copy by the sur
rogate or the clerk of the superior court, shall 
be forever discharged from all claims by any 
adm1mstrator of the mtestate who may be ap
pomted or by any other person, as to the assets 
s~ paid or dehvered; and this, notwithstanding 
that the total value of the real and personal 
assets does m fact exceed $500 or that the state
ments m the affidavit are erroneous or that a 
consent reqmred by section 3A 7-6 has not been 
obtamed. 
Source. C 3 7-8 2, L 1941, c 382, p 990, §2 

3A:7-8. Acts of administrator before notice of 
will. Lawful acts performed m good faith by an 
,admmistrator before notice of a will and pur
(C)lases made of him m good faith before such 
:ro.otice shall remam vahd and shall not be 1m~ 
:iPEm~hed or altered by an executor, on such will 
;afterwards appearmg. 

;.'1" othing m this section shall be construed to 
ir.eheve such adm1mstrator of any habihty to the 
executor under the will for property unadmm
!stered or maladm1mstered. 
Source. R S 3 7-9 

3A:7-9. Ancillary administration on estate of 
nonresident intestate. Where a nonresident dies 
mtestate seized of real property m this state or 
possessed of choses in action or other personal 
property therem, or where the evidence of his 
choses m action shall be in the hands of any 
resident of this state, the surrogate of the county 
wherem any of such real property, choses m 
act10n or.. evidence thereof or other personal 
property, 1s situate shall, m an action upon satis
factory proof of mtestacy, issue letters of ad
mmistration upon the estate of the nonresident 
to the admm1strator of his estate or, on such 
notice to the admm1strator as the surrogate shall 
reqmre, to any person who would be entitled to 
admm1stration if the mtestate had been a 
resident at his death 
Source R S 3 7-10 

3A:7-10. Administration by creditor. If an 
executor or admmistrator of a nonresident de
cedent falls to apply m this state for letters 
testamentary or of admmistrabon withm 60 days 
next after the death of the decedent and there is, 
real property, choses in action or other personal 
property of the decedent w1thm this state, or 
the evidence of choses in action in the hands of 
a resident of this state, the surrogate of a county 
wherem any such real property, choses in action 
or evidences thereof or other personal property, 
1s situate may, in an action by any person resi
dent or nonresident, allegmg himself to have a 
debt or legal claim against the decedent which 
by the law of this state survives agamst his 
representatives, ' issue letters of admmistration, 
with the will annexed or otherwise as the case 
may reqmre, to some fit person to be designated 
by the surrogate. 

Prior to an appomtment pursuant to this sec
tion such notice shall be given the foreign ex
ecutor or adm1mstrator as the surrogate shall 
prescribe. 
Source R S 3 7-11 

I 

3A:7-11. Record of foreign appointment of, 
administrator in office of surrogate to show 
authority; evidentiary effect. If any person shall 
desire to have the appomtment of any admm1s
trator appomted m another state of the Umted 
States recorded 1n this state for the purpose of 
mamfestmg the authority of such admmistrator 
to release or discharge real estate m this state 
from any mortgage, Judgment, other hen or 
encumbrance which was held by his mtestate, 
the surrogate of any county wherem such real 
estate 1s situate, may, upon the presentation to 
him of an exemplified copy of the record of the 
appomtment of such adm1mstrator, record the 
same and file such copy m his office, and such 
record or certified copies thereof shall be re
ceived as evidence m all courts of this state. 
Source R S 3 7-111 ' 

3A:7-12. Executors de son tort. Whereas 1t 1s 
sometimes practiced to the defraudmg of cred-
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1tors, that such persons as are entitled to the 
adm1mstrabon of the goods of others dymg m
testate, 1f they reqmre 1t, will not acce])t the 
same, but suffer or procure the admimstration to 
be granted to others of md1gent circumstances, 
from whom they, or others, by their means, by 
deeds of gifts, or by letters of attorney, obtam 
the estate of the mtestate mto their hands, and 
yet be not subJect to the payment of the debts 
of the mtestate, and so the creditors cannot have 
or recover their Just debts and demands, there
fore, every person who shall obtam, receive and 
have, any goods or debts of any person dymg 
mtestate, or a release, or other discharge of any 
debt or duty that belonged to the mtestate, upon 
any fraud as aforesaid, or without such valuable 
consideration, as shall amount to the value of 
such goods or debts, or near thereabouts, except 
1t be m or towards satisfaction of some Just debt, 
of the value of the same goods or debts, to him 
owmg by the mtestate at the time of his decease, 
shall be charged and chargeable as executor of 
his own wrong so far only, as all such goods and 
debts commg to his hands, or whereof he 1s re
leased or discharged by such admmistrator, will 
satisfy, deductmg, nevertheless, allowance of all 
Just debts, upon good consideration, and without 
fraud, owmg to him by the mtestate, at the time 
of his decease, and all payments made by him 
which lawful executors or admm1strators might 
and ought to have and pay by the laws of this 
state 
Source R S 3 7-12 

3A:7-13. Administration ad prosequendum on 
death by wrongful act. Except as stated m sec
tion 3A 1-4, the surrogate of the county wherem 
an mtestate resided at his death, or, 1f the m
testate resided outside the state, the surrogate 
of the county wherem the accident resultmg m 
death occurred, may grant letters of adm1mstra
tion ad prosequendum to the person entitled by 
law to general adm1mstration An admimstra
tor ad prosequendum shall not be reqmred to 
give bond 

This section shall not affect the right of the 
super10r court to grant letters of adm1mstration 
ad prosequendum 
Source R S 3 7-13 

3A:7-14. See proposed additional legislation 

3A: 7-15. Duty to apply in this state for original 
letters of administration. When an mtestate 1s 
dom1ciled m any county of New Jersey at his 
death, 1t shall be the duty of any person desmng 
origmal letters of adm1mstration upon his estate 
to make apphcation therefor to the surrogate of 
that county or to the superior court of this state 

Any person havmg knowledge of the grant m 
a foreign Jurisdiction of origmal letters, of ad
m1mstration upon the estate of a person dymg 
dom1c1led m New Jersey, shall give mformation 
thereof to the county court of the county stated 

or to the super10r court of this state, and the 
court so mformed may direct the clerk of the 
court to issue and have served subpoonas or an 
order to show cause reqmrmg the appearance 
before 1t, at a specified time, of any persons 
havmg any mterest m the estate, and command
mg them to abide the order of the court The 
matter of the grant of letters of admm1stration 
shall be wholly w1thm the Jurisdiction of such 
court 
Source C 3 7-13 1 to 13 3, L 1939, c 121, p 430, §1, 

suppl Title 3, L 1939, c 121, p 430, §2, suppl Title 3 

3A:7-16. Letters of trusteeship under a will. 
A testamentary trustee or substituted testa
mentary trustee, before exerc1smg the authority 
vested m him by virtue of any last will and 
testament which shall have been admitted to 
probate by the super10r court, any county court 
or surrogate of this state, shall obtam letters of 
trusteeship, from s.£1d court or surrogate. 
Source C 3 7-13 4 

Article 2 GUARDIANS FOR MINORS. 

A TESTAMENTARY GUARDIANS 

3A: 7-17. Power to designate testamentary 
guardian. SubJect to the prov1s1ons of section 
3A 7-18 of this title, either parent, whether over 
or under the age of 21 years, may, by deed duly 
acknowledged or proved or by will duly executed, 
appomt on his death a guardian of the person 
and estate of any of his children, mcludmg chil
dren en ventre sa mere, who are under the age 
of 21 years and unmarried at his death 

The appomtment under this section or section 
3A 7-19 of this title may be for the mmority of 
the child or any portion thereof, and either m 
possess10n or m remamder 
Source R S 3 7-14 

3A:7-18. Consent of surviving parent; formal 
requisites. When the other parent survives the 
appomtmg parent, the appomtment shall be effec
tive only when the surv1vmg parent, at or before 
the issuance of the letters, consents thereto m 
writmg and signs and acknowledges the consent 
m the presence of 2 witnesses present at the same 
time who subscribe their names as witnesses 
thereto m his presence 
Source R S 3 7-15 
Note of Repo1ter R S 3 7-15, from which this section 

1s derived, contains the following prov1s10n 
"Such· consent shall, at the time the will making the 
appointment 1s admitted to probate, be proved to 
have been so given and acknowledged " 
This sentence, though not entirely clear, 1s consttued 
to enable the surviving spouse to sign the consent 
at the time the will 1s admitted t,o probate Further
more 1t 1s construed as rendering the appointment 
nugatory 1f the consent 1s not proven at the time 
of probate Sect10n 3A 7-18 changes this by reqmr
ing the surviving spouse to give his consent "at or 
before the issuance of the letters" of testamentary 
guard1ansh1p 

3A:7-19. Appointment of testamentary guard
ian by surviving parent. If no guardian has been 
appomted pursuant to sections 3A 7-17 and 
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3A·7-18 of this title, the surv1vmg parent, whether 
over or under the age of 21 years, may, by his 
will duly executed, appomt a guardian of the 
person and estate of any of his children, mcludmg 
children en ventre sa mere, who are under the 
age of 21 years and unmarried at his death 
Source R S 3 7-16 

3A:7-20. Bond of testamentary guardian. Be
fore exerc1smg authority and control over prop
erty of his ward, a testamentary guardian shall 
give bond m accordance with section 3A 8-1 of 
this title, unless 1t 1s otherwise directed by the 
will of the parent appomtmg the guardian, pro
vided, notw1thstandmg any such direction, where 
the ward 1s or shall be entitled to property from 
any source, other than the said parent or other 
than any pohcy of hfe msurance upon the hfe of 
the said parent, the guardian, before he exercises 
any authority or control over the same, shall give 
bond with respect to the said property m accord
ance with the said section 
Source R S 3 7-18, as am L 1945, c 119 

SA:7-21. Determination as to fitness of testa
mentary guardian. If a will appomtmg a testa
mentary guardian 1s to be probated m the 
surrogate's or county court of any county, the 
county court of the county may, before the pro
bate m an action brought upon notice to the 

· guardian named m the will, mquire mto the pres
ent custody of the mmor, and make such order 
touchmg the testamentary guardianship as may 
be for the best mterest and welfare of the mmor 
Source R S 3 7-19 
Note of Reporter Under R S 3 7-19 the super10r court 

and the county court are given the authority above 
stated However, the super10r court's JUnsdict10n 
is plenary so that 1t may act after probate as well 
as before probate, and 1t, seems more confusmg than 
helpful to mclude the super10r court m the above 
provis10n 

3A:7-22. General powers and duties of a testa
mentary guardian. The appomtment of a testa
mentary guardian for a child shall be good and 
effectual agamst any other person claimmg the 
guardianship over or custody of the child 

The guardian may take mto his custody for the 
use of the chlld the profits of the child's real 
estate and the custody and management of the 
personal estate of the child until the child attams 
the age of 21, or for any less time, m accordance 
with his appomtment, and may brmg any action 
m relation thereto which any other guardian 
might do 

Where any person wrongfully takes away or 
detams the child, the testamentary guardian may 
mamtam a civil action agamst that person for 
the recovery of the child and may obtam damages 
therefor for the use of the child 
Source R S 3 7-20 

B SPECIAL AND LIMITED GUARDIANS 

3A:7-23. Special guardian for property of non
resident minor. The superior court may appomt 
a special guardian for real and personal property, 

w1thm this state, of any nonresident mmor, and 
the county court or surrogate shall have concur
rent authority to appomt a special guardian for 
any such property w1thm the county -

The court appomtmg him, unless he was ap
pomted by the surrogate of any county, and m 
that case the county court of the county, shall, 
with respect to such property, have the same au
thority and control over him which 1t would have 
over a general guardian of a resident mmor In 
any case not provided for by statute, 1t shall take 
such action m the matter as 1t shall deem most 
for the advantage of the mmor 
Source R S 3 7-22 
Note of Reporte1 R S 3 12-1 (3A 12-1) provides for 

the removal of a special guardian, and R S 3 7-63 
(3A 7-63) provides for the appomtment of a sub
stituted special guardian 

3A:7-24. Letters of limited guardianship. The 
super10r court, or the county court or surrogate 
of the county where any mmor resides, may hm1t 
and restnct letters of guardianship to a particu
lar fund or a particular portion of the property 
or estate of the mmor, and m such cases the au
thority and duty of the guardian shall be hm1ted 
to receivmg and admm1stermg the fund or par
ticular portion of the property and estate of the 
mmor as is mentioned m the letters of 
guard1ansh1p 

In all other respects such hm1ted and restricted 
guardianships shall be subJect to the laws of this 
state apphcable to general guardianships No 
such hm1ted guardian shall be appomted under 
the prov1s1ons of this section 1f there 1s a general 
guardian for such mmor legally qualified and 
actmg on his behalf m this state 
Source R S 3 7-23 

3A:7-25. Special guardian for minor over 14; 
consent to enlistment; bond; fees. When any 
mmor over the age of 14 years desires to enhst 
m the armed forces of the Umted States m time 
of war and has no parent or guardian entitled 
to his custody and control available to sign the 
written consent required for such enhstment, let
ters of special guardianship may be granted by 
the superior court, county court or surrogate, 
empowermg the special guardian to give his 
written consE:nt to such enhstment but hmitmg 
his authority and duty to that purpose The 
guardian shall give such consent only 1f he deems 
the enhstment advisable No bond shall be re
quired from such guardian, and no fee or charge 
shall be collected by the clerk of the county or 
superior court or by the surrogate m connection 
with the action for the appomtment of the 
guardian 
Source C 9 2-12, L 1942, c 329, §1 
Note of Reporter The words "milltary or naval service 

of the Umted States" appearmg m C 9 2-12 have 
been changed to "armed forces of the United States" 
This will mclude the air and coast guard services 
The provis10n m C 9 2-12 as to the manner m which 
the petit10n is to be executed and acknowledged has 
been transferred to new Rule 3 90-2 
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C GENERAL GUARDIANS FOR MINORS 
AND MINOR ORPHANS 

SA:7-26. Jurisdiction of surrogate to appoint 
guardian of infant. In the matter of the appomt
ment of guardians for persons under 21 years of 
age the surrogate of the county m which the 
mmor or orphan may reside or 1f he 1s a non
resident, then the county m which he may have 
real or personal estate shall, except as stated m 
section 3A 1-4 of this title, have and exercise the 
same powets as the super10r court. 
Source R S 3 7-23 1 

SA:7-27. Guardian fo:n.· orphan under 14. In an 
action for the appomtment of a guardian for an 
orphan under the age of 14 years the superior 
court, county court or surrogate of any county, 
upon mqmry mto the circumstances of the case, 
may admit the mother, 1f she will accept, and If 
there be no such mother, then the next of- km 
or some of them, 1f they or any of them will ac
cept the same and, 1f none of them will accept 
the same, then such other proper person as "7Ill 
accept the same, to the guardianship of the 
orphan untll he attams the age of 14 years and 
chooses, m an action for that purpose, another 
guardian for himself or until, upon good cause 
shown, the superior court or county court of the 
county substitutes another guardian 

Until such time the bond of the guardian so 
admitted shall remam m full force. 
Source. R S 3 7-25 

SA:7-28. Guardian when next of kin of orphan 
under 14 reside outside state. When it shall be 
made ~o appear, to the satisfaction of the su
perior court, county court or surrogate, that the 
next of km of an orphan under the age of 14 
years and res1dmg m this state, do not reside 
within this state, the court or surrogate may 
take such action m respect to the appomtment of 
a guardian or guardians for the mmor as shall 
be to his advantage. 
Source R S 3 7-26 

SA:7-29. Guardian for estate o.f minor pos
sessed of property during lifetime of parents. If 
any mmor shall become seized or possessed of or 
entitled to real or personal estate, the super10r 
court, or county court or surrogate of the county 
wherein the mmor resides or such real or per
sona! estate may be, may appomt either parent 
of the mmor or other smtable person, guardian 
of the mmor's estate 
Source R S 3 7-28 

3A: 7-30. Guardian unnecessary where assets 
under certain amounts. In all cases where the 
value of the real estate of any mmor shall not 
exceed $100 and the value of the personal estate 
of any mmor shall not exceed $500, either parent 
of such mmor or a person standmg m loco 
parentis to such minor shall be entitled to re
ceive the same for the use and benefit of such 
mmor without bemg appomted guardian or en-

termg mto bond, upon the execution of an affi
davit before the surrogate of the county where 
the mmor resides or 1f nonresident m this state, 
where any of the assets are located, or before the 
super10r court, or without the state before any 
person authorized to take acceptances of guard
ianship, settmg up that the value of such mmor's 
real estate will not exceed $100, the said minor's 
personal estate will not exceed $500, statmg the 
residence of the mmor and spec1fymg the nature, 
location and value of said assets and settmg up 
that. 

a affiant IS such mmor's parent and that the 
other parent has consented to such receipt, or IS 
dead, or has absconded, or has absented himself 
leavmg the mmor without sufficient prov1s1ons 
for mamtenance and educat10n, or 1s m the armed 
forces of the Umted States, or 1s not present m 
the contmental Umted States, or 

b affiant 1s a person standmg m loco parenbs 
to such mmor, and that said mmor's parents have 
consented to such receipt, or are dead, or have 
absconded, or have absented themselves leavmg 
the mmor without sufficient prov1s1on for mamte
nance and education, or are m such armed 
forces, or are not present m the contmental 
Umted States, as the case may be. 
Source. R S 3 7-29, as am L 1945, c 1 96, p 437, §1 

SA:7-31. Filing of consent; discharge of per
sons making payments. A consent, where re
qmred by section 3A:7-30 of this title, shall be 
m wr1tmg, and 1t and the affidavit shall be filed 
and recorded m the office of the surrogate or 1f 
the proceedmg 1s before the superior court, t!ten 
in the office of the clerk of the superior court, 
and thereupon the affiant shall have all the rights, 
powers and duties of a guardian duly appomted 
for the estate of the mmor and as such, may be 
sued and reqmred to account as 1f he had been 
appomted guardian by the surrogate or super10r 
court, as the case may be 

Any bank, bmldmg and loan association or 
other corporation or any person, association or 
.soCiety which pays or dehvers any assets of the 
mmor to such parent or person standmg m loco 
parenbs, as the case may be, upon presentation 
of a copy of the affidavit made as stated m sec
tion 3A. 7-30 of this title, marked a true copy 
by the surrogate, shall be forever discharged 
from all claims by any guardian who may there
after be appomted or by any other person, for 
the assets so paid or dehvered, and this, notw1th
standmg that the value of the assets do -exceed 
the amounts stated or that the statements m the 
affidavit are erroneous or that a consent reqmred 
has not been obtamed. 
Source R S 3 7-29 

3A:7-32. Guardian for child of absconding or 
absent parent. If a resident of this state has or 
shall abscond or absent himself therefrom for a 
per10d of 2 years, leavmg a child under the age of 
21 without sufficient prov1s1on for mamtenance 
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and education, the superior court or the county 
court or surrogate of the county wherem the 
child resides, may appomt 'a guardian for his 
person and estate The superior court or 1f the 
appomtment 1s made by a surrogate or county 
court of a county, then the county court of the 
county may revoke the appomtment when it shall 
appear proper. 
Source R S 3 7-30 

3A:7-33. Powers of guardian appointed for 
child of absconding or absent parent. A guardian, 
appomted pursuant to section 3A 7-32 of this 
title, shall have the same rights, powers, duties 
and hab1hties as other general guardians, which 
shall contmue durmg the mmority of the child 
or until his authority 1s revoked, notw1thstandmg 
any right or claim of authority of the parent. 

Such guardian may do all acts for the mainte
nance and education of the child and the d1s
pos1hon of his time and services which the parent 
could lawfully do 
Source R S 3 7-31 

AFticle 3 .MENTAL INCOMPETENCY 

3A:7-34. Issue of mental incompetency triable 
without jury unless jury is demanded. In c1v1l ac
tions or proceedmgs for the determmabon of 
mental mcompetency or for the appomtment of a 
guardian for an alleged mental mcompetent, the 
trial of the issue of mental mcompetency may be 
had without a Jury pursuant to rules of the su
preme court, unless a trial by Jury 1s demanded 
by the alleged mental mcompetent or someone on 
his behalf 
Source. R S 3 7-341, as am L 1948, c 388, p 1574, §1 

3A:7-35. Appointment and duties of guardian. 
The superior court or the county court may, 
pursuant to rules of the supreme court, appomt 
guardians and substituted guardians of mental 
mcompetents Any such guardian shall provide 
for the care and safekeepmg of the mental m
competent and shall possess and /apply his real 
and personal property so that the mental m
competent may be properly supported out of his 
personal property and the profits of his real 
property, and that no waste or destruction of his 
real property be done or permitted The real 
property shall m nowise be ahened except pur
suant to the law of this state 
Source R S 3 7-41 

SA:7-36. Additional powers of guardians. The 
guardian may, upon the direction of the court m 
which he was appomted, pursuant to rules of the 
supreme court sell, mortgage, exchange or parti
tion the estate of the mental mcompetent, carry 
on trade or busmess, grant leases and accept 
surrender of leases of property and perform any 
contract relatmg to his estate. 
Source R S 3 7-42 

3A:7-37. Action against mental incompetent 
when guardian newly appointed; leave of court 
required. No action shall be brought or mam-

tamed agamst a mental mcompetent w1thm 1 
month after appomtment of a guardian except 
by leave of the court wherem the action is to be 
brought or mamtamed 
Source R S 3 7-34 

SA:7-38. Descent and distribution of intestate 
property. If the mental mcompetent dies mtestate 
or without any will except such as was executed 
pendmg proceedmgs which ultimately resulted m 
the Judgment of mcompetency, his real estate 
shall go to his heirs and the residue of his per
sonal estate, after payment of debts, shall go to 
and be distributed accordmg to law among his 
next of km 
Source R S 3 7-41, 1947 constitution, art~cle VI, section 

IV, paragraph 1, C 2 lB-24, L 1948, c. 365, p 1475, 
§24 

SA:7-39. Descent of personalty of mental in
competent as real estate in certain cases. When 
any portion of a mental mcompetent's real estate 
shall have been sold durmg his mcompetency 
and there remams at his death personal estate in 
the hands of the guardian more than sufficient 
to pay the Just debts of such mental mcom
petent so much' of the personal estate remammg 
as shall equal' m va1ue the real estate so sold, 
shall be deemed real estate for purposes of 
descent and distribution 
Source R S 3 7-49 

3A:7-40. Control of drunkard's property vested 
in guardian. After a person has been determmed 
to be a mental mcompetent due to habitual 
drunkenness, and until the proceedmgs for such 
determmation have been termmated, such per
son shall be divested of all power and control 
over, and legal estate m, his real and personal 
property and the same shall be vested m his 
guardian m trust for him, and, except as other
wise provided by law, no contracts made by him 
shall bmd either his person or estate 
Source R S 3 7-43 

SA:7-41. Safe-keeping of an habitual drunk
ard. On application of the guardian of a mental 
mcompetent found such by reason of habitual 
drunkenness, the court wherein said guardian 
was appomted may make such order for the 
safe-keepmg of such mental mcompetent as he 
may deem necessary with a view to his reforma
tion, and, from time to time, alter or modify the 
same The court may direct the guardian to 
place his ward m a proper state mstitution or 
m such other proper retreat as he may order 

When a direction 1s made to place such mental 
mcompetent m a state mstitution, the guardian 
may be required to give security, m such amount 
and form as the court shall direct, for the pay
ment of the expenses of keeping such mental 
mcompetent therein 
Source R S 3 7-45 

SA:7-42. Return to competency; restoration of 
estate. The superior court or county court may, 
pursuant to rules of the supreme court, super ... 
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sede all proceedmgs adJudgmg a person to be 
a mental mcompetent and appomtmg a guardian 
for him and restore the estate of the mental 
mcompetent to him 1f the court upon takmg 
proof, 1s satisfied that he 1s restored to sound 
reason and 1s fit to govern himself and manage 
his affairs, or, m the case of a mental mcom
petent found such by reason of habitual drunken
ness, that he has reformed and become habitually 
sober and has contmued so for 1 year next 
precedmg the filmg of a complamt for tlie 
determmahon of return to competency 
Source R S 3 7-46 

SA:7-43. Appointment of guardian- for non
resident incompetent. When a nonresident has 
been or shall be found to be a mental mcom
petent under the laws of the state or country 
wherem he resides, the superior court or the 
county court of the county wherem he has real 
or personal property may, pursuant to rules of 
the supreme court, appomt a guardian of the 
mental mcompetent 
Source R S 3 7-50 to R S 3 7-52 

3A:7-44 
to 

SA:7-60. Blank 

Artrnle 4 NEW, ADDITIONAL, SUBSTITUTED 
AND SUCCEEDING FIDUCIARIES 

SA:7-61. Appointment of substituted adminis
trators. When a sole or sole surv1vmg or remam
mg executor or adm1mstrator, with or without 
the will annexed, dies or 1s removed or discharged 
by a court of competent Jur1sd1ction after quah
fymg and entermg upon the duties of his office 
but before the completion thereof, the vacancy 
so created shall, except as heremafter m this 
section provided, be filled by the appomtment 
of a fit person to exercise the vacated office, such 
person to be denommated substituted admm1s
trator with the will annexed or substituted 
admm1strator, as the case may be 

The appomtment shall be made by the issuance 
of letters of substitutionary adm1mstrahon, with 
or without the will annexed as the case may be, 
by the surrogate of the proper county or the 
super10r court m the manner and upon the condi
tions prescribed for grantmg letters of admm1s
tration to the first admm1strators m other cases 

Appomtment of a substituted admm1strator 
shall not be reqmred 1f the unadm1mstered assets 
of the first mtestate or testator consist of money 
on deposit m a bank or trust company not ex
ceedmg $100, m which event 1t shall be lawful 
for the county court, m an action brought by any 
party m mterest, to authorize such bank or trust 
company to d1str1bute to the persons entitled by 
law to receive such assets, the amount thereof 
each 1s entitled to receive, and payments made 
pursuant to such authority shall release such 
bank or trust company from any claim of, or 
hab1hty to, any person mterested m such estate 
Source R S 3 7-61, 

3A:7-62. Powers of substituted administrator. 
A substituted adm1mstrator with or without the 
will annexed shall be entitled to demand and 
receive the whole of the personal estate of his 
decedent, except such portion thereof as shall 
have been properly and Justly paid out and dis
tributed He may sue for and recover all such 
assets, or their eqmvalent whether legal or 
eqmtable, from any person, his heirs or personal 
representatives, chargeable therewith, and m hke 
manner charge his predecessor m office for any 
breach of trust or maladmm1stration and shall 
m any such htigation represent the creditors and 
all persons beneficially mterested m the estate 

Such substituted admm1strator shall have gen
erally all the rights and powers and be subJect 
to the same duties and hab11Ities as the or1gmal 
executor or admm1strator, but no substituted 
adm1mstrator with the will annexed shall exer
cise any powers of sale as to real estate conferred 
by the will upon the executor as such or upon 
the executor as trustee except as authorized by 
section 3A 17-13 of this title 
Source R. S 3 7-62 

3A:7-63. Vacancy in guardianship; substituted 
guardian. A vacancy in a guard1ansh1p shall be 
deemed to arise when a sole or sole surv1vmg or 
remammg guardian dies or 1s removed or dis
charged after entermg upon but before com-
pletmg the duties of his office ~ 

If letters were granted to him by the surrogate 
or county court of any county, then except as 
stated m section 3A 1-4 of this title, the sur
rogate of the county shall have Jur1sd1ction to 
fill the vacancy by the appomtment of a substi
tuted guardian In other cases the superior court 
may appomt a substituted guardian 
Source R S 3 7-63, as ~m L 1941, c 323, p 864, §1 
Note of Reporter The only change made by the pro-

posed statute 1s to reqmre an act10n for the appomt
ment of a substituted guardian where a guardian 
has been removed or discharged, to be mstituted 1n 
the surrogat~•s court This conforms with the prac
tice on the appomtment of a substituted admm1s
trator as provided by R S 3A 7-61 

3A:7-64. Joint tenancy in trusteeship. All 
estates heretofore or hereafter granted or de
vised to trustees shall be construed to have 
vested and to vest an estate of Jomt tenancy m 
such trustees 

When a trustee 1s removed a conveyance or 
devise from the removed trustee to the old and 
new trustees or to the new trustees shall vest 
m the old and new trustees or the new trustees 
an estate m Jomt tenancy, notw1thstandmg any 
want of umty. 

When a trustee dies or resigns or his office 
becomes vacant for any cause, and a new trustee 
1s appomted, the surv1vmg trustees, 1f any there 
be, and the new trustee shall hold the trust es
tate as Jomt tenants, and a conveyance of a 
right and mterest m the trust estate from the 
surv1vmg trustees, to the new trustee shall vest 
m all the trustees an estate m Jomt tenancy, 
notw1thstandmg any wa~t of umty 

[Title 3A, p 424] 



SA:7-65 APPOINTMENT AND GENERAL POWERS OF FIDUCIARIES SA:7-74 

When a new, additional or substituted trustee 
1s appomted by a court of competent Jurisdiction 
or becomes such by opera hon of the terms of a 
will or other mstrument or by operation of law, 
title to the trust assets shall forthwith vest m 
all the trustees m office mcludmg the new, addi
tional or substituted trustee as Jmnt tenants 
Source R S 3 7-64 

SA:7-65. Trustee's death or failure to act; ap
pointment of new trustee by court. When a 
trustee appomted by will probated m the surro
gate's or county court of any county or a trus
tee appomted under a trust mter vivos as to 
real or personal property situate m any _ county 
falls or refuses to act or dies before the execu
tion or complet10n of the trust committed to 
him, or absconds or removes from this state, 
1s adJudicated a mental mcompetent or becomes 
m any manner legally mcapable of executmg 
the trust, the superior court or the county court 
of the county may remove the trustee, 1f he be 
ahve, and appomt a smtable person or persons 
to execute the trust, and the trustee or trustees 
so appomted shall be entitled to the trust estate 
as fully and m the same manner as the ongmal 
trustee was and shall have all the power of the 
or1gmal trustee. 
Source R S 3 7-65 

SA:7-66. Blank 

SA:7-67. Vacancy in trusteeship upon dis
charge or removal. When a sole or surv1vmg 
trustee 1s removed or discharged by the superior 
court or county court or when all the trustees 
m office are removed or , discharged before the 
completion of the trust, the court shall appomt 
a fit person or persons to fill the vacated office 
Source R S 3 7-67 

SA:7-68. Powers of new, substituted or addi
tional trustees. A duly appomted new, sub
stituted or additional trustee shall have the same 
power and discretion with respect to the m
vestment, management, conversion, sale or other 
d1spos1tion of the trust estate, whether real or 
personal, as was given to or vested m the ong
mal trustee or trustees named m or appomted 
by the will or other mstrument creating or con
tmumg the trust, notw1thstandmg such power 
or discretion may be directed by the will or other 
mstrument to be exercised at the discretion of 
such origmal trustee or truste~ unless the 
power or discretion of the ongmal trustee or 
trustees 1s expressly prohibited by the will or 
other mstrument to any new, substituted or ad
ditional trustee 
Source R S 3 7-68 

SA:7-69. Survivorship and succession among 
cofiduciaries There shall be surv1vorsh1p and 
success10n between and among cofiducianes and 
1f there survives or remams at least 1 fiduciary 
quahfied to act, no substituted fiduciary need 
be appomted to act m the place of any co
fiduciary who may have died or may have been 

removed or discharged or otherwise disabled to 
act The survivmg fiduciary or cofiduciar1es 
shall proceed with the duties of the office and 
shall be entitled to the property and assets, and 
to sue for an9- recover the same, m the same 
manner as 1f such remammg fiduciary or co
fiduciaries had been solely appomted to such 
office 
Source R S 3 7-69 

SA;7-70. Appointment of substituted fiduciary 
in place of one deceased or removed. A sub
stituted fiduciary may be discharged or removed 
m the same manner and for the same causes as 
an origmally named or appomted fiduciary, and, 
upon the death or removal of a substituted 
fiduciary, a substituted fiduciary may be ap
pomted m his stead with the same powers, au
thority, duties and habihties as his predecessor 
m office 
Source R S 3 7-70 

SA:7-71. Blank 

SA:7-72. Powers and duties of substituted 
fiduciary. A fiduciary substituted for a fiduciary 
removed or discharged by any court may de
mand, receive and recover the property and as
sets of the (;!state, and mamtam all proper 
actions for the recovery thereof, and do all acts 
necessary for the admimstration and settlement 
of the estate and execution of the powers and 
performance of the trusts contamed m the will 
or other mstrument, m the- same manner and to 
the same effect as 1f he had been appomted 
admmistra tor or guardian m the first mstance 
or named as executor' or trustee m the will or 
other mstrument, as the case may be Such 
fiduciary shall m the same manner be hable for 
any neglect or failure to perform the duties of 
his appomtment, and shall be subJect m all 
respects to the orders of the court wherem he 
receives his appomtment 
Source R S 3 7-72 

SA:7-73. Actions of succeeding or substituted 
fiduciary to recover assets misapplied by prede
cessor. A :fiduciary appomted m the place of a 
fiduciary removed or discharged by any court, or 
the cofiduciary remammg m office after the 
discharge or removal of such fiduciary, may have 
actions for such assets as shall have come to the 
possess10n of the discharged or removed fiduciary 
for any breach of trust, waste, embezzlement or 
misapplication thereof and may proceed by ac
tions for the recovery of the assets of the estate 
agamst the discharged or removed fiduciary or 
agamst any other person mto whose possess10n 
such assets shall have come or m whose hands 
they may be 
Source R S 3 7-73 

SA:7-74. Removed or discharged fiduciary to 
deliver assets to successor. A fiduciary when re
moved or discharged by any court shall forth
with dehver to his cofiduciary or the substituted 
fiduciary succeedmg him all the assets of the 
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, estate which he holds, and shall, withm 60 days 
after the accountmg and settlement as provided 
m section 3A 7-76 of this title, pay over to such 
cofiduc1ary or substituted fiduciary, as the cir
cumstances of the case may reqmre or the court 
may order, any balance shown to be due 
Source R S 3 7-74 

3A:7-75. Penalty for failure of removed or 
discharged fiduciary to account or deliver assets. 
A fiduciary who fails to account as provided by 
section 3A 7-76 of this title or who fails to 
comply with the prov1s10ns of section 3A 7-74 
of this title, or any order entered thereunder, 
shall be liable to a fine not exceedmg the amount 
of the estate m the hands of such fiduciary and 
shall also be liable as for contempt for disobey
mg or fa1lmg to perform any such court order 
or for fa1hng to pay a fine as aforesaid 

All fines hereunder shall be collected by execu
tion agamst the real or personal property of the 
defaultmg fiduciary and shall be collected m 
favor of the person to whom the defaultmg 
fiduciary should have made such payment or 
delivery as aforesaid and shall be received as 
assets by the cofiduc1ary or substituted fiduciary 
succeedmg to the management of such estate 
Source. R S 3 7-75 ' 

3A:7-76. Account of removed or discharged 
fiduciary. A fiduciary removed or discharged by 
any court shall, w1thm 60 days after removal or 
discharge or w1thm such shorter or longer period 
as the court may direct, state and settle his 
account before the super10r court or county 
court, as the case may be, for all the assets of 
the estate m his charge. 
Source R S 3 7-76 

3A:7-77. Appointment of substitute fpr fidu
ciary engaged in war service. When any person 
named m any will, or m any mstrument creatmg 
a trust, to act as a fiduciary, who has not ac
cepted the appointment or has not quallfled, or 
when any person actmg as fiduCJary, 1s engaged 
m war service, the super10r court, or 1f the 
appomtment be made ma will probated or offered 
for probate before the surrogate or county court 
of any county, then the county court of that 
county, may suspend the right of such person 
to be appomted as such fiduciary or the powers 
of such fiduciary while he 1s engaged m war 
service and until the further order of the court, 
and appomt m his place a substitute, to be 
denom1:f!ated a substituted fiduciary, until the 
court termmates the suspens10n and remstates 
the fiduciary, or the person named to act as 
fiduciary 1s appomted 
Source. C 3 7-76 1, as am L 1944, c 129, §2 
Note of Reporter The statute as enacted requires the 

takmg of testimony, and hence m the limited s1tu
at10n where the surrogate has been authorized to 
act 1t 1s proposed that the power be lodged m the 
county court The practice under the statute will 
be, as m all probate act10ns, m accordance with 
Rule 3 79 

SA:7-78. Cofiduciaries; terms of instrument. 
If the fiq.uc1ary or person named to act as fl.du-

ciary 1s one of several cofiduciaries or one of sev
eral named to act as cofiduciaries the court may 
appomt a substituted cofiduciary or may ap
pomt such fiduciary's cofiduciary or cofiduciaries 
or the person or persons named to act as co
fiduciaries to act as such substituted fiduc1aryv 
and 1f the will or other mstrument under which' 
said fiduciary 1s appomted or person 1s named 
to act as fiduciary provides for a substitute 
or alternate fiduciary m the event of his death 
or otherwise, the court shall appomt as sub
stituted fiduciary such substitute or alternate 
fiduciary or person named to act as substitute 
or alternate fiduciary to act 1f he 1s w1lhng to 
act and can quahfy. 
Source C 3 7-76 4, as am L 1944, c 129, §5 

3A:7-79. Substituted fiduciary; bond. Such 
substituted fiduciary shall give bond m such 
terms as to condition, security an'.d amount as 
were reqmred of said fiduciary or person named' 
to act as fiduciary m whose stead he 1s ap
pomted or as said court shall direct, and 1f said 
fiduciary or person named to act as fiduciary 
was not reqmred to give bond the court may, 
m its discretion, reqmre such substituted fidu
ciary to give bond m such terms as to condition, 
security and amount as the court may determine. 
Source C 3 7-76 5, as am L 1944, c 129, §6 

3A:7-80. Substituted fiduciary; powers andl 
duties. Such substituted fiduciary, upon qualify
mg m accordance with the order of the court,. 
shall be entitled to such control and possess10nt 
of all of the unadmimstered assets , of said 
estate, trust or fund, and shall be vested with 1 

such title to and powers over said estate, trust 
or fund as the fiduciary or person named to act 
as fiduciary, m whose place and stead such 
substituted fiduciary 1s appomted, had or 
would have had except for such suspens10n 
of rights or powers and shall have power to 
admmister the estate, trust or fund and shall 
be reqmred to admm1ster the same and to ac
c.ount for his adm1mstrat10n thereof accordmg 
to law 
Source C 3 7-76 6, as am L 1944, c 129, §7 

3A:7-8L Reinstatement of original fiduciary; 
accounting. When the fiduciary or person named 
to act as fiduciary m whose place such substituted 
fiduciary 1s appomted ceases to be engaged m 
war service, he may by action m the court sus
pendmg his powers or right to act, be remstated 
as fiduciary or may be appomted to act as 
fiduciary 1f any part of said estate, trust or fund 
remams unadmm1stered and 1f any of the duties 
of the office of fiduciary thereof remam un~ 
executed, except the duty to account. 

Thereupon any substituted fiduciary of said 
estate, trust or fund, appomted by the court shaU 
be removed and all of his powers as such sub
stituted fiduciary shall cease, except the power 
and duty to account for his admm1stration of 
said estate, trust or fund. Such substituted 
fiduciary shall deliver to the remstated fiduciary 
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all of the unadm1mstered assets of said estate, 
trust or fund remaming m his possession and 
control and shall promptly account to the court 
for his adm1mstration of said estate, trust or 
fund. 
Source. C 3 7-76 7, as am L 1944, c 129, §8 

SA:7-82. Powers and duties of reinstated fidu
ciary. Upon remstatement, such fiduciary or 
person named to act as fiduciary shall be vested 
with all of the title to such portion of such 
estate, trust or fund as has not been adm1mstered 
by such substituted fiduciary, and shall have 
all of the powers and duties as to the same 
which he had or would have had by virtue of 
his origmal appomtment as such fiduciary or 
his bemg named to act as fiduciary but shall 
have no responsibility for the administration of 
said estate, trust or fund by such substituted 
fiduciary or person named to act as substituted 
fiduciary. However, he shall be responsible for 
and shall account for his own adm1mstration 
of said estate, trust or fund, which may have 
remamed m his hands or for which he may be 
accountable by his own action or neglect. 
Source C. 3 7-76 8, as am L 1944, c 129, §9 

3A:7-83. Commissions; appodionment. Com
mJss1ons on the admm1stration of said estate, 
trust or fund shall be apport10ned between said 
original fiduciary and such substituted fiduciary 
m such manner as the court shall direct. 
Source. C 3 7-76 9 

3A:7-84. More than 1 substituted fiduciary. 
The court may appomt more than 1 substituted 
fiduciary m place of any fiduciary or person 
named to act as fidumary so engaged m war 
service if, m its discretion, the court shall de
termine that it is for the best mterests of the 
estate, trust or fund, or of the parties mterested 
therem, that such appomtment shall be made. 
Source C 3 7-76 10, as am L 1944, c 129, §10, L 1942, 

c 160, p 470, §10, as am L 1944, c 129, p 359, §10 

3A:7-85. "Engaged in war service" defined .. 
For the purposes of sections 3A 7-77 to 3A:7-84 
of this title, a fiduciary or person named to act 
as fi.dumary shall be deemed to be engaged m 
war service if m time of war 

a He is a member of the armed forces of the 
Umted States or of any of its alhes or has been 
accepted for such service and 1s awa1tmg m
duction mto such service, or 

b. He 1s engaged m any work abroad m con
nection with a governmental agency of the Umted 
States or m connection with the American Red 
Cross Society or any other body with s1m1lar 
objects; or 

c. He 1s mterned m an enemy country or 1s 
m a foreign country or a possess10n or depen
dency of the Umted States and 1s unable to 
return to this state 
Source. C. 8 7-76 11, as am L 1944, c. 129, §11, L 1942, 

c 160, p 470, §11, as am L 1944, c 129, p 860, §11 

Article 5. CONTINUATION OF DECEDENT'S 
BUSINESS 

3A:7-86. Application to county court to con
tinue business of decedent. If any fiduciary 1s 
granted letters by the surrogate or county court 
of any county, the county court of that county 
may authorize him to contmue for such period 
or periods of time and under such conditions as 
the court may from time to time prescribe, any 
busmess m which the estate, trust or guard1an
sh1p, or any part thereof, may be mvested. 
Source R S 8 7-77. 
Note of Reporter. R S 3 7-77, from which the above 

statute is derived, authorized the orphans' court of 
the county to lend its advice and direction to any 
executor, administrator or trustee. Insofar as this 
statute authorized the court to mstruct a fiduciary 
as to a matter lymg withm the Jurisdiction of the 
court, it was superfluous, because the uniform de
claratory Judgments act (R S. 2 22-66 et seq ) au
thorized any court of record within its Jurisdiction 
to give advice and direct10n Under this power the 
county court can mstruct a fiduciary as to any 
matter on which it could surcharge the fiduciary m 
his accountmg 
Insofar as R S. 8 7-77 purported to authorize the 
orphans' court to construe a will, it has always been 
deemed unconstitut10nal, and m fact the law 1s 
so well settled in this respect that there have been 
hardly any attempts to mvoke the statute m such 
a situation 
Under the proposed revis10n of this statute, there 
have been omitted the provis10ns thereof which will 
be found better stated in the uniform declaratory 
judgments act. The remainder of the statute cover
mg the contmuance of a busmess has been broadened 
so as to include a guardian as well as an executor, 
admmistrator and trustee, but otherwise without 
change 

Chapter 8. BONDS AND SURETIES. 

Section 

3A 8-1. 
3A 8-2 

8A 8-3 

3A 8-4. 

3A•8-5 

3A --S-6 

3A 8-7. 

Article 1. In General. 

Bonds of fiduciaries. 
Bond where will requires bond and falls to 

name obhgee, prosecution 
Bond when property unsafe or in danger of 

waste 
Bond on grant of intestate administration, 

conditions 
Bond on certam grants of administration, 

cond1t10ns 
Bond of guardian of mental incompetent, 

form 
Allowance of expense of procuring surety 

bond 

Sect10n 
Article 2. Additional and Separate Security. 

8A 8-8 Origmal sureties and bond insufficient, 
additional surety 

3A 8-9 Fiduciary required to account and give sepa-
rate security to surety, when 

3A 8-10 Blank 

Article 3. Deposit of Money or Funds in Lieu of 
Full Security of Bond. 

8A 8-11 
8A 8-12 
8A 8-13 
8A 8-14 
3A 8-15 

Deposit, when permitted 
Bond 
Deposits, how made and withdrawn 
Withdrawals, additional bond 
Depository to issue duphcate deposit shps 
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Section 
Article 4. Discharge of Surety and Reduction of Bpnds 

3A 8-16 Discharge of surety from habihty for future 
acts of fiduciary 

3A 8-17 Discharge of surety for fiduciary after final 
account 

3A 8-18 Effect of discharge of surety 
3A 8-19 Reduct10n of fiduciary's bond 
3A 8-20 Discharge of fiduciary from habihty on bond 

without surety 
3A 8-21 Proof of Judgment barrmg creditors required 

in certain cases 

Article 1 IN GENERAL 

3A:8-1. Bonds of fiduciaries. The court or 
surrogate appomtmg a fiduciary m any of the 
instances enumerated below shall secure faith
ful performance of the duties of his office by 
requiring the fiduciary thereby authorized to 
act to furnish bond to the ,superior court m 
such a sum and with such proper conditions and 
sureties, havmg due regard to the value of the 
estate m his charge and the extent of his au
thority, as the court shall approve 

a When an appomtment 1s made upon fallure 
of the will, or other mstrument creating or con
tmumg a fiduciary relationship, to name a 
fiduciary, 

b When a person 1s appointed m the place of 
the person named as fiduciary m the will, or other 
instrument creating or contmumg the fiduciary 
relationship, 

c When the office to which the person 1s ap
pomted 1s any form of admm1strabon of the 
estate of an intestate or guardianship of a mmor 
mental mcompetent, except where the guardian 
1s appointed by will, m which event the require
ment for bond shall -be governed by the prov1-
s1ons of section 3A 7-20 of this title; 

d When letters are granted to a nonresident 
executor, except m cases where the will pro
vides that no security shall be required of the 
person named as executor therein; 

e When an additional or substituted fiduciary 
1s appomted, or 

f When an appomtment 1s made under chap
ters 41 and 42 of this title, of a fiduciary for the 
estate or property, or any part thereof, of an 
absentee. 

Where a fiduciary removes from the state the 
court may require him to give such security as 
1t may determme 

When specific conditions as to a particular 
bond are prescribed by law no such bond shall 
be approved unless the prescribed conditions 
are included therem, and where by law security 
1s authorized to be given other than by sureties 
on the bond, compliance with such law shall be 
deemed comphance with this section 

Nothing contained m this section shall be con
strued to require a bond m any case where by 

Sect10n 

3A 8-22 
3A 8-23 

3A 8-24 
3A 8-25 
3A 8-26 
3A 8-27 
3A 8-28 
3A 8-29 
3A 8-30 

Article 5. Prosecution of Bonds 

Prosecution of bonds of fiduciaries 
Court m which to brmg proceedmgs to 

assess damages, to satisfy Judgment or to 
discontinue action 

Notice to claimants 
Presentation of claims 
Exceptions , trial 
Satisfact10n of Judgment 
Apphcation to have action discontmued 
Discontmuance ot action 
Unsatisfied claims 

3A 8-31 Bonds not mvalldated because of aboht10n 
of certain offices or courts 

law 1t 1s- specifically provided that no bond need 
be furnished 
Source R • S 3 8-1, as am L 1948, c 359, p 1445, §1 

3A:8-2. Bond where will requires bond and 
fails to name obligee; prosecution. When a will 
nommatmg an executor or dev1smg or bequeath
mg property to a trustee by its terms requires 
the executor or trustee to give bond but 1s 
silent as to who shall be the obhgee m the bond, 
the superior court of this state may be made 
the obhgee therein and the bond shall be approved 
as to amount and sureties by, and filed with, the 
surrogate of the county wherein the will was 
probated, unless the will was probated before 
the super10r court, m which case the bond shall, 
after approval, be filed with the clerk thereof 

If forfeited, the bond may be prosecuted and 
the money recovered thereon be applied, all as 
m the case of other bonds of fiduciaries given to 
the superior court 
Source R S 3 8-2, as am L 1948, c 359, p 1446, §2 

3A:8-3. Bond when property unsafe or in 
danger of waste. When, m cases where a fidu
ciary has not prev10usly furnished a bond, proof 
1s made to the satisfaction of the court wherem 
a fiduciar.y is accountable that the property m 
the hands of the fiduciary is unsafe, insecure, 
or m danger of bemg wasted, the court may, at 
the mstance of any person mterested, mcludmg 
creditors, m the decedent's estate or the estate 
held by the fiduciary, require the fiduciary to 
furnish a bond to the super10r court m a sum 
and with sureties to be approved by the court 
conditioned for the faithful performance of such 
fiduciary's duty 
Source R S 3 8-3 

3A:8-4. Bond on grant of intestate adminis
tration; conditions. The bond of an administra
tor of the estate of a person dymg intestate 
shall be conditioned substantially as follows 

a To make a true and perfect inventory of 
the personal propert.r of the decedent whwh has 
or shall come to his hands, knowledge or posses
sion or mto the hands of any other person for 
him, 

b If required by law or a court of competent 
Jurisdiction, to make an appra1sement of the 
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same and to exh1b1t m the office of the clerk 
of the superior court or of the surrogate of the 
proper county, as the case may be, the mventory 
and appra1sement w1thm the time so reqmred, 

c To adm1mster well and truly all the per
sonal property of the decedent which may come 
mto his hands or possess10n or mto the hands 
or possess10n of any other person for him, 

d To make a Just and true account of his 
admm1stration and 1f reqmred by court to settle 
the same therem w1thm the time so reqmred, 

e To dehver and pay to the d1str1butees en
titled thereto by law such surplus personal prop
erty ,pf the decedent as may remam pursuant to 
the account, and 

f To deliver his letters of admm1strat10n to 
the proper court, when reqmred so to do, 1f a 
will of the decedent 1s found and exh1b1ted to 1t 
and by 1t admitted to probate 
Source R S 3 8-4, as am L 1948, c 359, p 1447, §3 

SA:8-5. Bond on certain grants of administra
tion; conditions. In case of the grant of letters 
of adm1mstration, durante mmore retate, durante 
absentia, pendente hte, cum testamento annexo 
and other grants of admm1strabon, the condi
tions of the fiduciary's bond shall be substan
tially as provided m section 3A 8-4 of this title 
with such changes as shall be appropriate m 
view of the nature of the respective grants 
Source R S 3 8-5 

SA:8-6. Bond of guardian of mental incom
petent; form. The bond reqmred of a guardian 
of a mental mcompetent shall be conditioned sub
stantially as follows 

a To well and truly take care of the person 
and estate of the mental mcompetent and all 
writmgs and evidences touchmg his real estate 
and to render the same to such person or per
sons as by law are or may be entitled to receive 
the same; 

b To improve the real estate-- to the best ad-
- vantage and to commit no waste or destruction 

thereof or thereon, 
c To render a Just and true account of the 

rents, issues and profits of the real estate and 
of the proceeds of the sale of any real estate 
that may be ordered to be sold, and 

d To render a Just and true account of the 
expenditures and disbursements of the goods, 
chattels and personal estate of the mental m
competent that shall come to his hands 
Source R S 3 8-6 

SA:8-7. Allowance of expense of procuring 
surety bond. A fiduciary reqmred by law or or
der of court to give a bond, as such, may mclude 
as a part of the lawful expense of executmg his 
trust such reasonable sum, not exceedmg, how
ever, 1 per cent per annum on the amount of 
such bond, paid a company authorized under 
the laws of this state so to do, for becommg his 
surety on such bond, as may be allowed by the 
court m which he 1s reqmred to account 
Source R S 3 8-7 

Article 2. ADDITIONAL AND SEPARATE 
SECURITY 

3A:8-8. Original sureties and bond insufficient; 
additional surety. If 1t appear that the security 
given by a fiduciary at the time of appomtment 
was msuffic1ent or has become msuffic1ent or 
the sureties appear to be m dub10us or fa1lmg 
circumstances or msuffic1ent for the security of 
the estate, the court wherem the fiduciary 1s ac
countable may order the fiduciary to give such 
other or further security to the superior court, 
by bond m the usual form, and such other 
sureties as the court, after hearmg persons m
terested, mcludmg creditors, shall approve 
Source R S 3 8-8 

3A:8-9. Fiduciary required to account and 
give separate security to surety; when. When 
the surety on the bond of a fiduciary discovers 
that such fiduciary 1s wastmg or m1smanagmg 
the estate, whereby such surety may become 
hable to loss or damage, the court to which he 
may be accountable may, m an action by such 
surety, and upon sufficient reason therefor, re
qmre the fiduciary to render an account of the 
performance of his office to such surety, and 1f 
1t shall appear that such fiduciary has embezzled, 
wasted, m1sapphed, mismanaged or msuffic1ently 
secured such estate, the court shall direct the 
fiduciary to give separate security to such surety 
for the true payment of the balance m his hands 
to be paid accordmg to the trust 
Source R S 3 8-9 

3A:8-10. Blank 
Note of Reporter Repeal This sect10n 1s covered by 

R S 3A 12-4, and the remedies provided by R S 
3A 7-74 to R S 3A 7-76, mcludmg arrest m contempt 
proceedmgs, are more practicable and satisfactory 
than a capias action 

Article 3 DEPOSIT OF MONEY OR FUNDS IN LIEU 
OF FULL SECURITY OF BOND 

3A:8-11. Deposit; when permitted. If the 
value of an estate or fund 1s so great that the 
court m which the fiduciary received his ap
pomtment or to whTch he 1s accountable deems 
1t mexped1ent to reqmre security m the full 
amount prescribed by law, or 1f the estate or 
fund 1s m cash or 1s mvested m securities m 
which a fiduciary may by law mvest money m
trusted to him m his fiduciary capacity without 
special order of any court, the said court may 
direct that any securities for the payment of 
money belongmg to the estate or fund be de
posited m some savmgs bank, savmgs msbtubon 
or trust company mcorporated under the laws 
of this state, or m some national bank, havmg 
safe deposit boxes for the use of private m
d1v1duals, and that any money belongmg to the 
estate or fund be deposited m some savmgs 
bank, savmgs mstitution or trust company m
corporated under the laws of this state or m 
some national bank, which depository shall be 
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approved by the court when 1t dir~cts the makmg 
of the deposit 
Source R S 3 8-11, as am L 1945, c 113, p 466, §1 
Note of Reporter Insertion of the word "surrogate" 1s 

superfluous m the usual case and 1s mappropr1ate 
where the appomtment 1s made by the super10r court 

SA:8-12. Bond. After deposit has been made 
pursuant to section 3A 8-11 of this title, the 
court may fix the amount of the bond with 
respect to the value of the remamder only of the 
estate or fund, or m case all of said estate or 
fund is so deposited, then m such amount as 
the court shall determme to be sufficient under 
the circumstances 
Source R S 3 8-12, as am L 1945, c 113, p 466, §2 

SA:8-13. Deposits, how made and withdrawn. 
Deposits authorized under section 3A 8-11 of 
this title shall be made m the name of the fidu
ciary and shall be withdrawn from the custody 
of the depository only upon the direction of 
the court which authorized the deposit and no 
part of the prmcipal of securities so deposited 
shall be received or collected by the fiduciary 
without a llke direction 
Source R S 3 8-13 

3A:8-14. Withdrawals; addit!o:nal bond. No 
fiduciary shall be permitted by the court to 
collect or receive the prmc1pal of securities on 
deposit or to withdraw a deposit pursuant to 
section 3A 8-13 of this title unless an additional 
bond has been given by him, or unless there 1s 
proof that the estate or fund has been so re
duced by payments or otherwise, that the amount 
of the bond or1gmally given will be sufficient m 
amount to secure the estate or fund 
Source R S 3 8-14 

SA :8-15. Depository to issue duplicate deposit 
slips. A depository rece1vmg a deposit pursuant 
to section 3A 8-11 of this title, shall issue a 
certificate m duphcate and dellver 1 certificate 
to the clerk of the court author1zmg the deposit 
and the other to the fiduciary The certificates' 
shall set forth the amount and nature of the 
securities, or amount of money, deposited 
Source, R S 3 8-15, as am L 1945, c 113, p 467, §3 

Article 4, DISCHARGE OF SURETY AND 
REDUCTION OF BONDS. 

SA:8-16. Discharge of surety from liability 
for future acts of fiducia1·y. If a surety or the 
representative of the surety upon the bond of 
any fiduciary brmgs an action m the court 
wherem the fiduciary 1s accountable, to be re
lieved from further hab1hty as such surety and 
to require the fiduciary to account and give 
a new bond, the court by its Judgment must, 1f 
the fiduciary renders an account m due form of 
law and files a new bond duly approved, release 
such surety from llab1hty upon the bond for 
any act or default of the fiduciary which may 
occur after the Judgment In default of the 
fiduciary accountmg and filmg such new bond 
the court shall direct such fiduciary to account 

and, 1f the trust property shall be found or 
made good and paid over or property secured, 
the court by its Judgment shall discharge such 
surety from any and all further hab1hty as such 
for the acts or om1ss10ns of the fiduciary after 
such discharge. 
Source R S 3 8-16 

SA:8-17. Discharge of s1n"ety for fiduciary 
after final account. At any time after the ex
piration of 3 months from the entry of any 
final Judgment of d1str1buhon made after the 
passmg by any court of this state of competent 
Jurisdiction of the final account, the court which 
passed such final account shall, m an action by 
any person mterested, and upon proof to the 
satisfaction of the court that the entire estate 
has been distributed accordmg to law, and that 
no appeal from such Judgment of distribution 1s 
pendmg, discharge the sureties of the prmc1pal 
from any and every llab1hty by reason of their 
havmg become such sureties 
Source R S 3 8-17 

3A:8-18. Effect of discha1·ge of surety. From 
and after a discharge of a surety pursuant to 
sect10n 3A 8-17 of this title, all his hab1hty 
under or by virtue of his undertakmg as such 
surety shall cease, but the personal hab11Ity of 
the prmc1pal m the bond shall remam 
Source R S 3 8-18 

3A:8-19. Reduction of fiduciary's bond. When 
1t shall appear upon the allowance of a fiduciary's 
mtermediate account that the fiduciary's bond 
1s m a greater sum than 1s necessary for the 
proper protection of property and assets of the 
estate remammg m his hands, the court where
m the accountmg 1s had may m an action for 
that purpose allow the fiduciary to give a new 
bond m such lesser sum as the court may deem 
sufficient 

When such new bond, with conditions and 
sureties approved by the court, 1s duly filed, the 
court by its order or Judgment may discharge 
the sureties upon the or1gmal bond from all 
hab1hty thereunder after the date of such order 
or Judgment 
Source R S 3 8-19 

3A:8-20. Discharge of :fiduciary from liability 
on bond without surety. Whenever a fiduciary 
which was or 1s a bank, trust company, savmgs 
bank or national bank, has heretofore given 
or hereafter gives a bond without surety and 
it shall appear to the satisfaction of the county 
court of the county m cases m which the fiduciary 
was appomted by the surrogate or by the county 
court of the county, or otherwise to the satis
faction of the superior court, that the person 
entitled to take the assets of the estate or trust 
admimstered by the fiduciary has received the 
same, and has by release or other mstrument 
released the fiduciary from hab1hty, the county 
court or the super10r court, as the case may be, 
with notice or w1thoul notice 1f 1t be so directed, 
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cancel the bond given by the fiduciary and dis
charge 1t from all hab1hty on the bond. 
Source C 3 8-19 1, as am L 1944, c 181, §1 

3A:8-21. Proof of judgment barring creditors 
required in certain cases. No such order shall 
be made m cases m which the fiduciary 1s an 
executor, admm1strator with the will annexed, 
substituted adm1mstrator with the will annexed, 
admm1strator or substituted admm1strator ex
cept upon proof that a Judgment barrmg credi
tors has been entered pursuant to section 
3A 25-9 of this titie, and that there are not 
unpaid or pendmg any claims of creditors of the 
decedent presented to the fiduciary pursuant to 
chapter 25 of this title. 
Source C 3 8-19 2, as am L 1944, c 181, §2 

Artrnle 5 PROSECUTION OF BONDS 

3A:8-22. Prosecution of bonds of fiduciaries. 
Except where otherwise provided by law, when 
the bond of a fiduciary given to any court or 
to any Judicial officer or clerk of any court, for 
the faithful performance, by him, 

1 
of the duties 

of his office as such fiduciary, 1s forfeited, said 
bond may, without leave of any court, be prose
cuted m any court of record by, and at the 
expense of, an aggrieved party and m the name 
of the state at the relation of such aggrieved 
party 
Source R S 2 26--216, L 1948, c 324, p 1302, §1 
Note of Reporter Under the pr10r practice, suit on a 

fiduciary's bond was brought m the name of the 
ordmary, and before suit was brought, a bond was 
required of the prosecutor m order to mdemmfy the 
ordmary agamst costs In that situation 1t was per
haps appropriate to require leave of the prerogative 
court before the suit was started However, now 
that the suit 1s brought m the name of the state, 
1t seems unnecessary to go through the formality 
of requirmg the aggrieved person, before he sues 
on the bond, first to make an apphcat10n to the su
per10r court for leave to sue 

3A:8-23. Court in which to bring proceedings 
to assess damages, to satisfy judgment or to 
discontinue action. The moneys found due on 
the fiduciary's bond shall be apphed toward 
makmg good the damage sustamed by reason 
of the nonperformance of the conditions of the 
bond Proceedmgs for that purpose, proceed
mgs under sect10ns 3A 8-24 to 3A 8-27 of this 
title for the satisfact10n of the Judgment on 
the bond, and proceedmgs under sections 
3A 8-28 and 3A 8-29 for the d1scontmuance of 
the action on the bond shall be taken m the 
super10r court 1f the action on the bond has been 
brought m that court or the fiduciary 1s ac
countable there, otherwise such proceedmgs shall 
be taken m the county court where he 1s 
accountable 
Source R S 2 26-217, L 1948, c 324, p 1302, §2 
Note of Reporter. Under the ex1stmg law where a JUdg~ 

ment 1s secured on a bond 1n an act10n at law 
brought m any court, a special appllcat10n must be 
made to the super10r court (formerly the prerogative 
court) to direct how the moneys recovered should 
be applied If a bond 1s not to be prosecuted except 
with leave of the super10r court, then probably the 
super10r court should appropriately assess the dam
ages on the bond If, however, leave IS not to be 

secured (as P"'"':'."'Osed m section 3A 8-22), It would 
seem to be better to have the assessment made m 
the county court If proceedmgs as to the admmis
trat10n of the estate are normally conducted there 
and If the act10n on the bond IS not brought m the 
super10r court 
Where the act10n on the bond IS brought m the 
super10r court 1t would seem to be efficient to en
able that court m the same action to assess the 
damages In fact, under article VI, sect10n III, para
graph 4 of the constitut10n, legal and equitable 
rellef must be granted m any cause so that all 
matters m controversy between the parties must be 
completely determmed See proposed new Rule 
3 92-4 

3A:8-24. Notice to claimants. If any bond 
given by a fiduciary 1s forfeited and prosecuted 
to Judgment m any court of record, and 1t 1s 
made to appear to the superior court, or as 
provided m section 3A 8-23, the county court, by 
petition filed by any surety agamst whom Judg
ment has been rendered upon such bond, that 
the damages sustamed by the nonperformance 
of the condition of such bond, together with costs 
of action and execution fees thereon, have been 
fully satisfied so far as such surety shall have 
been able to ascertam such damages, the court, 
upon apphcat{on on such surety, may make an 
order d1rectmg such surety to give pubhc no
tice to all persons aggrieved by the forfeiture 
of such bond, to brmg m their debts, demands 

' and claims agamst the estate m charge of the 
fiduciary, under oath w1thm 3 months from the 
date of such order Such notice shall be Jl,d
vertised, commencmg within 20 days of the date 
of the order, for 6 weeks successively, once m 
each week, m 1 or more of the newspapers of 
this state, as may be directed m the order Any 
further notice, 1f the court may deem 1t necessary, 
shall also be given 
Source 2 26--218, L 1948, c 324, p 1302, §3 

3A:8-25. Presentation of claims. Debts, claims 
and demands ordered to be brought m, pursuant 
to this act, shall be presented by the respective 
claimants m writmg, verified by oath, settmg 
forth the amount and particulars thereof, or the 
brmgmg m of the same shall be of no effect 
Source 2 26--219, L 1948, c 324, p 1303, §4 

3A:8-26. Exceptions; trial. The surety may 
except to any claim, debt or demand, and there
upon the same shall be tried as the court may 
direct, and the court may, 1f the same be not 
proved on trial to its satisfaction, disallow and 
reJect it 
Source 2 26--220, L 1948, c 324, p 1303, §5 

3A:8-27. Satisfaction of judgment. After ex
piration of the time limited m the order the court 
may, upon proof to its satisfaction that notice 
has been advertised as directed and that no 
claims, debts or demands have been presented
or that all claims, debts or demands presented 
and allowed have been fully paid and satisfied 
by the surety, or otherwise, order satisfaction 
of the Judgment to be entered pursuant to law 
Source 2 26-221, L 1948, c 324, p 1303, §6 

3A:8-28. Application to have action discon-

[Title 3A, p 43!] 



3A:8-29 ADMINISTRATION OF ESTATES-DECEDENTS AND OTHERS 3A:9-4 

tinned. In any action on the bond of a fiduciary, 
the surety before Judgment may apply by peti
tion to have the action d1scontmued The apph
cation shall be made to the super10r court or 
the county court, as provided m section 3A 8-23 
The court shall thereupon appomt a time and 
place to hear the apphcation and direct what 
notice, 1f any, of such apphcation be given to 
the persons aggrieved by the forfeiture of the 
bond. 
Source 2 26-222 
Note of Reporter As t:heo law stands presently, an ap

pllcabon to d1scontmue an act10n on a fiduciary's 
bond must always be made to the super10r court 
(formerly the prerogative court) even though the 
action 1s pendmg m the county court It would 
seem to be better, where the estate 1s bemg admm-
1stered 1n the county or surrogate's court, to have 
such appllcabon made to the county court 1f the 
bond has been required by the county court or the 
surrogate Ill 

3A:8-29. Discontinuance of action. If 1t shall 
appear on the hearmg that all damages sus
tamed by reason of the forfeiture of the bond 
have been paid so far as the surety shall have 
been able to ascertam, the court may direct that 
the action be d1scontmued upon payment of 
taxed costs of such smt 
Source 2 26-223, L 1948, c 324, p 1304, §8 

3A.8-30. Unsatisfied claims. If the claim of 
any person aggrieved by the forfeiture of such 
bond shall remam unsatisfied after the d1scon
tmuance of such act10n, such person may re
prosecute such bond, m the same manner as 1f 
the action had not been mstituted on the same 
Source 2 26-224, L 1948, c 324, p 1304, §9 
Note of Reporter As md1cated m the Note of Reporter 

to 3A 8-22, leave of the superior court 1s not deemed 
necessary 

3A:8-31. Bonds not invalidated because of 
abolition of certain offices or courts. No bond 
heretofore given by any fiduciary for the faithful 
performance, by him, of the duties of his office 
as such fiduciary, to any court or to any Jud1c1al 
officer, or clerk of any court abohshed by the 
Constitution of 1947, shall be mvahdated or ren
dered vmd by reason of the abohtion of the office 
of ordmary, or of chancellor, or of any such court, 
clerk, register or Judicial officer, but the same 
shall remam m full force and effect, and 1f 
forfeited, may be prosecuted m accordance with 
the prov1s10ns of this article 
Source 2 26-225, L 1948, c 324, p 1304, §10 

Chapter 9. INVENTORIES. 

Sect10n 
3A 9-1 
3A 9-2 

3A 9-3 
3A 9-4 
3A 9-5 

General requisites 
Inventory and appra1sement to be made and 

filed 
Blank 
Appomtment of appraisers 
Property to be mcluded m mventory and 

appra1sement 

3A:9-1. General requisites. No mventory shall 
be received or admitted to be proved which 
1s not full and specific m its details. 
Source R S 3 9-1 

3A:9-2. Inventory and appraisement to be made 
and filed. An executor or admm1strator may 
or, 1f reqmred by the court wherem he 1s ac
countable or 1f the exemption for the benefit of 
the famlly of the decedent 1s to be set forth 
as provided by sect10n 3A 9-7 of this title, shall 
make a true and perfect mventory of the personal 
property of his decedent and cause a Just ap
pra1sement thereof to be made by 2 discreet and 
impartial persons 

The court shall not reqmre an mventory and 
appra1sement to be filed until after the lapse 
of 3 months after the grant of letters, except 
that 1f such an exemption 1s to be set off, the 
mventory and appraisement shall be made before 
the lapse of that period 
Source R S 3 9-2 
Note of Reporter This states the present law 

Sect1011 
3A 9-6 
3A 9-7 
3A 9-8 
3A 9-9 
3A 9-10 
3A 9-11 

Proof of mventory and exempt llst 
Exempt10n for benefit of widow and child 
Select10n of property to be exempted 
Inventory of guardian after appomtment. 
Blank 
Blank 

3A:9-3. Blank 
Note of Reporter The above section 1s now covered 

by 3A 9-2 
The apphcabon by an mterested person to compel 
an mventory has been stricken as procedural See 
proposed new Rules 3 94-4 and 5 3-6 

3A:9-4. Appointment of appraisers. If an 
mventory and appra1sement 1s to be filed, the 
appraisers shall be chosen by the executor or 
admm1strator subJect to the approval of the 
superior court or surrogate, except m cases where 
it shall be necessary to set off the exemption 
for the benefit of the family of the decedent as 
allowed by sect10n 3A 9-7 of this title, m which 
event the executor or admmistrator shall apply 
to the surrogate of the county wherem the 
decedent resided at his death, or to the superior 
court, as the case may be, who shall thereupon 
appomt 2 discreet and Judic10us persons of such 
county as appraisers who are neither mterested 
m the estate nor of km of the decedent's widow 
or chlld. Such appraisers shall, before en
termg upon the duties of their appomtment, be 
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severally sworn before the surrogate, or a person 
authorized to admm1ster oaths, faithfully, hon
estly and impartially to appraise the property 
accordmg to ifs true and mtrms1c value without 
reference to what the same might be supposed 
to bring at a sale by vendue 
Source R S 3 9-4 

SA:9-5. Property to be included in inventory 
and appraisement. The appraisers shall make an 
mveniory and appra1sement of all the personal 
property whereof the decedent died possessed 
Source, R S 3 9-5 

SA:9-6. Proof of inventory and exempt list. 
The inventory of an executor or admm1strator, 
which 1s to be filed, shall be proved by his oath 
that the same 1s Just and true, and by the oath 
of the appraisers, or 1 of them, that the per
sonal property specified in the mventory was 
appraised at its Just and true values accordmg 
to their or his best Judgment If only 1 of the 
appraisers be sworn it shall be added that the 
other appraiser was present at the same time 
and consented to the valuat10n and appraisement 
Such oaths shall be taken before any person 
quahfied to admmister oaths m this state and 
the same shall be mdorsed on the mventory 
filed with the surrogate or clerk of the super10r 
court, as the case may be 

If personal property of the decedent shall have 
been set off for the benefit of the family, the 
executor or adm1mstrator shall also verify by 
his oath the hst of property selected therefor 
and file the same with the inventory. 
Source R S 3 9-6 

SA:9-7. Exemption for benefit of widow or 
child. The wearmg apparel of any person who 

shall die leavmg a family residing m this state, 
and his personal property to the value of $200'00, 
shall be reserved to and for the use of his family 
against all creditors, and before any distribution 
or other disposition thereof This section and 
sections 3A 9-4 and 3A 9-8 of this title shall not 
be permitted to conflict with the will of the 
decedent ~very person residmg m this state 
at the time of his death and leaving surviving 
him a widow or cfold who shall reside m his 
family at his death, shall be deemed to have left 
a family entitled to the benefits of this section 
Source, R S 3 9-7 

SA:9-8. Selection of property to be exempted. 
From the completed inventory, the widow of 
the decedent, or his executor or adm1mstrator 
may select personal property to the value of 
$200 00 and a hst of the property selected shall 
be annexed to the mventory Personal property 
so selected shall thereupon become the property 
of the family and remam for their use 
Source R S 3 9-8 

SA:9-9. Inventory of guardian after appoint
ment. Every guardian may, and 1f required by 
the court wherem he 1s accountable shall, file 
with the surrogate of the proper county or the 
clerk of the superior court, as the case may be, 
an mventory, under 'oath, of all the real a'.nd 
personal property which he shall have received 
or of which he has taken possess10n The court 
shall not require an mventory and appra1sement 
to be filed until 3 months have elapsed after the 
grant of letters 
Source R S 3 9-9 

SA:9-10. Blank 

SA:9-11. Blank. 

Chapter 10. ACCOUNTING. 

Section 
Article 1. When Unnecessary, 

3A 10-1 
to 

3A 10-3 Blank 
3A 10-4 ' Guardian or trustee filmg release by ward or 

cestm que trust 

Article 2 Requirements and Proceedmgs 

3A 10-5 First account of certam fiduciaries 
3A 10-6 Intermediate accounts of certam fiduciaries 
3A 10-7 Blank 
3A 10-8 Account and bond required of cofiduciary 
3A .1.0-9 Account by representative of deceased fi-

duciary 
3A 10-10 Blank 
3A 10-11 Allowance of mtermediate accounts of 

guardians, exceptions to account 

Article 1 WHEN UNNECESSARY 

3A:10-l 
to 

SA: 10-3. Blank 

SA:10-4. Guardian or trustee filing release by 

Sect10n 
3A 10-12 Exceptions, hearmg 
3A 10-13 Defimtions, statements or mformation re

garding assets as part of account, effect 
of Judgment allowmg account 

A1 t1cle 3, Non-testamentary Trustees. 

3A 10-14 Non-testamentary trustee defined 
3A 10-15 Account of personal property and of rents of 

real estate 
3A 10-16 Fees of surrogate 

Article 4. Certam Expendltures Authorized 

3A 10-17 Rental of safe deposit box, expenses of safe
keepmg of secun!ies 

3A 10-18 
to 

3A 10-22 Blank. 

ward or cestui que trust. A guardian or testa
mentary trustee need not render or settle his 
account 1f he files, m the court wherem he was 
appomted, a release or discharge from the ward 
or cestm que trust, prov1dmg such ward or 

\ 
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cestui que trust 1s of full age and 1s mentally 
competent 

Such release or discharge shall be executed 
and acknowledged as provided for deeds of real 
estate to be recorded 
Source R S 3 10-4 

Article 2 REQUIREMENTS AND PROCEEDINGS 

SA:10-5. First account of certain fiduciaries. 
An executor or admm1strator may or, 1f reqmred 
by the superior court or the county court of the 
county m which he wa,s appomted, shall settle 
his account m that court, but the court shall not 
require him to account until after the lapse of 1 
year after his appomtment 
Source R S 3 10-5 
Note of Reporter This states the present law 

3A:10-6. Intermediate accounts of certain fi
duciaries. A guardian or trustee shall settle his 
account m the superior court, or 1f he was 
appomted by the surrogate or county court of 
any county, then m the county court of the 
county, once in 3 years, and oftener 1f required 
Somce R S 3 10-6 

SA:10-7. Blank. 

3A: 10-8. Account and bond required of co
fiduciary. Upon good cause shown, the county 
court or the superior court, as the case may be, 
may order and direct each cofiduciary to ac
count for all assets which may have come mto 
his hands 

Upon good cause shown, the county court or 
the super10r court may also reqmre a fiduciary 
to give bond, m a sum and with sureties to be 
approved by the court, to each of his cofiduciar1es 
to mdemnify them agamst loss due to his neglect, 
default or breach of trust or to give a hke bond 
to the super10r court, conditioned for the faithful 
performance of his duties as such fiduciary and 
the proper d1spos1bon of all assets then m, or 
thereafter to come mto, his hands 
Source. R S 3 10-8 

3A:10-9. Account by representative of de
ceased fiduciary. When a fiduciary dies without 
havmg filed an account or fully settled and ob
tamed an allowance of an account of the ad
mm1stration of the estate that has come mto 
his hands, the legal representative of the de
ceased fiduciary may settle the account m the 
court in which the fiduciary was accountable 
Source R S 3 10-9 

3A:10-10. Blank. 

SA:10-11. Allowance of intermediate accounts 
of guardians; exceptions to account. A judgment 
settlmg a guardian's mtermediate account shall 
not be conclusive. If at any time after the 
Judgment any item appearmg m the account be 
excepted to by the ward or his representative 
or other party mterested, he must prove or 
show the falsity or mJustice thereof unless no
tice on his behalf shall have been given at the 

time of the settlement of the account that such 
article would be excepted to and a memorandum 
of that notice shall have been entered of record 
or entry thereof r~quested 
Source R S 3 10-14 

SA:10-12. Exceptions; hearing. On exceptions 
to an account of a fiduciary, the court or any 
party mterested therem may examme the ac
countant, on oath, concernmg the truth and fair
ness of the account 
Source R S 3 10-16 

SA:10-13. Definitions; statements or informa
tion regarding assets as part of account; effect 
of judgment allowing account. 

a For the purpose of this sect10n, "fiduciary" 
shall mclude "cofiduciary", and shall mean execu
tor, admm1strator, testamentary or non-testa
mentary trustee, guardian, and any other person 
occupymg any other lawful office or employment 
of trust, "cofiduc1ary" shall mean 1 or more of 
2 or more fiduciaries servmg m any fiduciary 
capacity, "account" shall mean any mtermediate 
or final account of any fiduciary or cofiduciary, 
except that for the purposes of paragraph c, it 
shall.. not mclude any mtermediate account of a 
guardian 

b Whenever, m the super10r court or m the 
county court, m an account, or m a complamt 
annexed to, accompanymg or pertammg to an 
account, or m any schedule, appendix or ad
dendum annexed to the complamt or annexed 
to the account whether or not referred to m the 
complamt or account as bemg so annexed, there 
shall be set forth or appear statements or hsts 
of or mformabon as' to the securities, mvest
ments or other assets m a fiduciary's hands at 
the close of the period covered by the account 
or at any other time or times durmg the period 
covered by the account, or there shall be so 
set forth or appear statements of or mformahon 
as to changes made m securities, mvestments or 
other assets durmg the period covered by the 
account, or there shall be so set forth or appear 
allegations of or mformabon as to other acts, 
transactions, matters or thmgs, of any nature 
or kmd, done or omitted by the fiduciary durmg 
the period covered by the account, the complamt 
and such statements or hsts of or mformabon 
as to such securities, mvestments or other assets, 
and such statements of or mformation as to 
such changes m such securities, mvestments or 
other assets, and such allegations of or mforma
hon as to such other acts, transactions, matters 
or thmgs, shall be part of the account 

c A Judgment allowmg an account, after due 
notice, shall be res adJud1cata as to all excep
tions which could or might have been taken to 
the account, and shall constitute an approval of 
the correctness and propriety of the account, 
the legality and propriety of such securities, 
mvestments and other assets, the legality and 
propriety of such changes m securities, mvest
ments or other assets, and the legality and pro-
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pnety of all such other acts, transactions, matters 
and thmgs, and also shall exonerate and dis
charge the fiduciary from all claims and demands 
of all mterested parties and of all those m privity 
with or represented by such mterested parties, 
except for the securities, mvestments and other 
assets m the fiduciary's hands at the close of 
the period covered by the account, and except 
msofar as exceptions to the account shall be 
taken and sustamed, and except for assets which 
may come mto the fiduciary's possession after 
the close of the per10d covered by the account. 
Source R S 3 10-18, as am L. 1947, c 398, p 1250, §1 

Artrnle 3 NON-TESTAMENTARY TRUSTEES 

SA:10-14. Non-testamentary trustee defined. 
As used m section 3A 10-13 and sections 3A 10-15 
to 3A 10-21, the term "non-testamentary trustee" 
means any owner of real or personal property 
who holds title thereto subJect to equitable 
duties to deal with such property for the benefit 
of another or others arismg from an express 
mtenhon to create such duties mamfested m 
wntmg otherwise than by a will or other testa
mentary disposition of such property. 
Source R S 3 10-23, L, 1938, c 108, p 228, §1 

SA:10-15. Account of personal property and of 
rents of real estate. Any non-testamentary 
trustee shall have the right, m addition to and 
not m hmitahon of any other remedy now or 
hereafter provided by law, from time to time 
to settle his mtermediate and final accounts m 
the county court 
Source R S 3 10-24, L 1938, c 108, p 228, §2 

SA:10-16. Fees of surrogate. The surrogate 
shall receive for filmg, auditmg, and reportmg to 
the court the accounts of non-testamentary trus
tees the same fees as are now or may hereafter 
be provided by law m the case of accountmgs by 
other fiduciaries. 
Som ce R S 3 10-29, L 1938, c 108, p 229, §7 

Article 4 CERTAIN EXPENDITURES AUTHORIZED 

SA:10-17. Rental of safe deposit box; expenses 
of safe-keeping of securities. A fiduciary may 
mclude as a part of the lawful expense of execut
mg his trust such reasonable sum paid to a 
bank, trust company or safe deposit company 
orgamzed under the laws of this state, or to a 
national bank domg busmess m this state, for 
safe deposit box rental for the safe-keepmg of 
the securities of the trust, as may be allowed 
by the court m which he is required to account 
A fiduciary who holds under a lease or owns 
a vault withm this state may mclude as a part 
of the lawful expense of executmg his trust such 
reasonable sum for the safe-keepmg of the se
curities and other property of the trust m said 
vault as may be allowed by the court m which he 
is required to account 
Source R S 3 10-22, as am L 1939, c 125, p 434, §1 

SA:10-18 
to 

3A:10-22. Blank 

Chapter 11. COMMISSIONS. 

Section 
3A 11-1 Allowance m general 
3A 11-2 Computat10n of commiss10ns, rates 
3A 11-3 Commiss10ns on real estate 
3A 11-4 Commissions of non-testamentary trustee 
3A 11-5 Provis10n m will for specific compensation 

u 
SA:11-1. Allowance in general. Allowance of 

commiss10ns on corpus m excess of $50,000 to 
executors, adm1mstrators, adm1mstrators with 
the will annexed, guardians, trustees under a 
will and fiduciaries appomted under chapter 41 
or 42 of this title for the estate or property, or 
any part thereof, of an absentee, shall be made 
with reference to their actual pams, trouble and 
risk m settlmg the estate, rather than m respect 
to the quantum of the estate 
Source R S 3 11-1, as am L 1939, c 134, p 456, §1 

SA:11-2. Computation of commissions; rates. 
On the settlement of accounts of executors, ad
mmistrators, admimstrators with the will an
nexed, guardians, trustees under a will, and 
fiduciaries appomted under chapter 41 or 42 of 
this title for the estate or property, or any part 

Section 
3A 11-6 Disputes between fiduciaries as to appor

tionment 
3A 11-7 Fiduciary removed from office, forfeiture of 

commiss10ns 
3A 11-8 Legal fees for attorney also servmg as fi

dumary 

thereof, of an absentee, their comm1ss1ons over 
and above their actual expenses shall be com
puted upon the followmg rates 

On all mcome that comes irito their hands, 5 % , 
without court allowance' thereof 

On all corpus that comes mto their hands 5% 
m cases where corpus receipts do not exceed 
$50,000 and m cases m which the corpus receipts 
exceed $50,000, 5% on the first $50,000 of corpus 
and on the excess of $50,000 of corpus such per
centage as the court may determme on the 
mtermediate or final settlement of their ac
counts, accordmg to actual services rendered, but 
not to exceed 5% of the corpus receipts, pro
vided, however, that 1f there are more than 2 
fiduciaries, the court may allow corpus com
miss10ns m excess of 5% at the rate not ex
ceedmg f % for each additional fiduciary, and 
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provided, further, that m any case m which the 
admm1strat10n of the :fiduciary or :fiduc1ar1es has 
extended or extends beyond a period of 25 years, 
corpus comm1ss10ns for such additional years 
may be allowed at the rate not exceedmg one
fifth of 1% per annum, irrespective of the num
ber of fiduciaries. 
Source C 3 11-2 2, L 1949, c 225, p 710, §1, C 3 11-2 1, 

L 1942, c 258, p 702, §1 

3A:11-3. Commissions on real estate When 
a fiduciary comes mto the possess10n of real 
estate and such real estate 1s not sold durmg 
the admm1strabon of the estate, trust or guard
ianship, the reasonable value thereof may be 
considered corpus receipts for the purpose of 
fixmg corpus comm1ss1ons ' 
Source C 3 11-2 1, L 1942, c 258, §1 
Note of Reporter The above proposed statute extends 

the present law m these respects 
First, 1t covers a guardian as well as an executor, 
admmistrator c t a or trustee, second, it applles 
not only to real estate which comes mto possession 
of the fiduciary on the death of a decedent, but also 
to real estate acqmred subsequent to the creation 
of the estate or trust, as where real estate is acqmred 
on the foreclosure of a mortgage (which under the 
statute is to be regarded as assets of the fiduciar.y) 

SA:11-4. Commissions of non-testamentary 
trustee. On the settlement of the account of a 
non-testamentary trustee, as defined 111 section 
3A 10-15 of this title, the court shall allow him 
such fees or comm1ss10ns as may have been 
agreed upon by the mstrument creatmg the trust, 
and m the absence of any express prov1s1on con
cermng fees and commissions, shall make such 
allowance therefor as would be payable to a 
fiduciary under this chapter for the same or 
similar purposes 
Source C 3 10-30, L 1938, c 108, §8 
Note of Reporter This statute, which was formerly ap

pllcable solely to prerogative court and orphans' 
court actions, becomes under the revision applicable 
to act10ns m the nature of chancery court act10ns 

3A: 11-5. Provision in will for specific com
pensation. Where prov1s1on 1s made m a will 
for specific compensation to a fiduciary or fidu
ciaries, such compensation shall be deemed full 
payment for services m heu of comm1ss1ons as, 
set forth m, 3A 11-2, unless said :fiduciary or 
fiduciaries shall by wr1tmg filed wrlh the surro
gate or clerk of the superior court renounce 
such specific compensation 
Source R S 3 11-5 

3A:11-6. Disputes between fiduciaries as to 
apportionment. When a d1ff erence arises between 
:fiduciaries accountmg m the superior or county 
court, concermng the apportionment of com
missions between them, such court shall de
termme the same, havmg regard to their 
respective services 
Source R S 3 11-6 

3A:11-7. Fiduciary removed from office; for
feiture of commissions. Where a fiduciary 1s 
removed by the superior or county court for any 
cause, the court may direct that his comm1ss1on 
be forfeited 
Source R S 3 11-7 

3A:11-8. Legal fees for attorney also serving 
as fiduciary. On the settlement of the account 
of a fiduciary m the superior or county court, 
if the fiduciary 1s a duly hcensed attorney of this 
state and, as such, shall have performed pro
fessional services m addition to his :fiduciary 
duties, the court before whwh the account shall 
be presented for settlement shall, m addition 
to the commissions provided by section 3A 11-2, 
allow him a Just counsel fee If more than 1 
:fiduciary shall ha,ve performed such profess10nal 
services, the court shall apportion the fee among 
them accordmg to the services rendered by them 
respectively 
Somce R S 3 11-8 

Chapter 12. DISCHARGE AND REMOVAL OF FIDUCIARIBS. 

Section 
3A 12-1 

3A 12-2 
3A 12-3 

Discharge from office of fiduciary, account, 
allowances _ ' 

Discharge from particular trhst, effect 
Jomt apphcabon for discharge 

3A:12-1. Discharge from office of fiduciary; 
account; allowances. A fiduciary may be dis
charged from the further duties of his office by 
the superior court when the appomtment was 
made or letters were issued by that court or the 
surrogate of the county 

The court shall examme mto the matter and 
1f sufficient reason for the discharge appears the 
court may grant it unless the discharge will be 
preJud1cial to the estate or persons mterested 
therem or for any other reason the discharge 
ought not to be granted 

A discharge so granted shall discharge the fidu
ciary of all further duties of his office except 

Sect10n 
3A 12-4 
3A 12-5 

Removal for cause @ 

Discharge or removal not to release fiduciary 
or suretiec; from certam habihties 

accountmg for and paymg over the money and 
assets with which he 1s chargeable by virtue of 
his office 

If the fiduciary 1s discharged the court shall 
make such orders respectmg his comm1ss1ons as 
may be Just and eqmtable 

\ Source R S 3 12-1 

SA:12-2. Discharge from particular trust; 
effect. ·where a :fiduciary 1s appomted by a will 
to perform a particular trust thereunder, he may 
be discharged from the performance thereof by 
the super10r I court when the appomtment was 
made or letters were ISSlJed by that court, or 
by the county court when the appomtment was 
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made or letters were issued by that court or the 
surrogate of the county 

The court may grant such discharge and the 
:fiduciary shall be thereby reheved of all further 
duties and habihbes with respect to such trust, 
except accounting for and paymg over all moneys 
or assets pertammg to the trust, for which he is 
accountable, to his successor 
Source R . S 3 12-2 

SA:12-3. Joint application for discharge. When 
there 1s more than 1 fiduciary they may all, or 
any 1 or more of them, be discharged 
Source R S 3 12-3 

SA:12-4. Removal for cause. The superior 
court or the county court, accordmg to whether 
the appomtment was made or letters were is
sued by the super10r court or the appomtment 
was made or letters were issued by the county 
court or surrogate, may remove a fiduciary from 
office when 

a After due notice of an order or Judgment 
of the court so directmg, he neglects or refuses, 
withm the time fixed by the court, to file an m
ventory, render an account or give security or 
additional security, 

b After due notice of any order or Judgment 
of the court made under its proper authority, he 
neglects or refuses to perform or obey the same 
withm the time fixed by the court; or 

c When m an action for the removal of the 
fiduciary, it appears that-

1 The :fiduciary has embezzled, wasted or mis
apphed any part of the estate committed to his 
custody, or has abused the trust and confidence 
reposed m him, 

2 The fiduciary has removed from the state or 
does not reside therem and neglects or refuses to 
proceed with the admimstration of the estate and 
perform the duties and trusts devolvmg upon him; 

3 The :fiduciary is of unsound mmd or, mentally 
mcapacitated for the transaction of busmess, or 

4 One of 2 or more fiduciaries has neglected or 
refused to perform his duties or to Jorn with the 
other :fiduciary or :fiduciaries m the admimstration 
of the estate committed to their care whereby the 
proper admimstrabon and settlement thereof is 
or may be hmdered or prevented 
Source R S 3 12-4 

3A: 12-5. Discharge or removal not to release 
fiduciary or sureties from certain liabilities. The 
discharge or removal of a :fiduciary for any cause 
authorized by this subtitle shall not release or 
discharge him or his surety or sureties, or any 
of them, from hability for the estate, or any 
part thereof, which has been received or ought 
to have been received by him or them, or for 
any neglect, default, miscarriage or breach of 
trust m the execution of his office. 
Source R S 3 12-5 

Chapter 18. ACTIONS BY OR AGAINST FIDUCIARIES. 

Section Sect10n 

3A 13-1 
3A 13-2 
3A 13-3 

3A 13-4 

3A 13-5 

3A 13-6 

3A 13-7 

3A 13-8 

3A 13--9 
3A 13-10 

Article 1 In General 

Act10n by quahfymg executors alone 
Action by maJority of 4 or more fiduciaries 
Several fiduciaries sued, Judgment and exe-

cution 
Admmistrators of any kmd may sue or be 

sued 
No action against executor or admmistrator 

withm 6 months, except10ns 
Actions agamst fiduciaries, proof of proper 

admmistrati,on 
Act10n mstituted by or agamst foreign fidu-

ciary , 
Substitut10n of foreign executor or admims

trator m pendmg action 
Foreign fiduciary, security for costs 
Recovery of damages for lllJury to property 

subsequently transferred 

Artrnle 1 IN GENERAL 

SA:18-1. Action by qualifying executors alone. 
The executor; or executors who quahfy may mam
tam an action m any court of this state with
out Jommg any executor who has renounced or 
failed to qualify. 
Source R S 3 13-1 

SA:13-2. Action by majority of 4 or more 
fiduciaries. When 4 or more :fiduciaries quahfy 
under a will, a maJonty thereof may brmg any 
action m any court of this state, m the names 
of the maJority, on a debt, note, bond or obliga
tion due to their decedent An action so brought 

Article 2 Discovery. 

3A 13-11 Discovery of assets m action by fiduciary 
3A 13-12 Discovery m act10n agamst fiduciary 

Artrnle 3 Power of Attorney for Servrne of Process 

3A 13-13 "Process" defined 
3A 13-14 Fiduciary to file power of attorney, requisites 

of power 
3A 13-15 Service of process 
3A 13-16 Nonresident fiduciaries heretofore em-

powered, notice to file power of attorney 
3A 13-17 Grants to fiduciary v01ded upon failure to file 

power of attorney, appointment of sub
stitute 

3A 13-18 Construct10n of powers of attorney heretofore 
filed 

and Judgment recovered thereon m the names of 
such maJonty shall be as vahd anq, effectual as 
if brought by and m the names of all the qualified 
fiduciaries 
Source R S 3 13-2 

3A:13-S. Several fiduciaries sued; judgment 
and execution. In a civil action m any court of 
this state agamst 1 or more executors or ad
ministrators, such of them as are returned 
served shall answer to the plamtiff on behalf of 
all of them 

If, m such an act10n, Judgment go for plamtiff 
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he shall have Judgment and execution agamst all 
the executors or admm1strators named m the 
process, to be made of the personal property of 
1he decedent 
~ource R S 3 13-3 

3A:13-4. Administrators of any kind may sue 
<,r be sued. Admm1strators, of whatever kmd or 
description they may be, shall have act10ns to 
demand and recover, m the same manner as 
executors, the debts due to the decedent, and 
shall answer to others, to whom the decedent 
was holden and bound, m the same manner as 
executors shall answer, and shall be account
able as are executors 
Somce R S 3 13-4 

mstitution of any action m any court of this 
state a party dies resident m another state, 
country or Jurisdiction and the claim 1s not 
extmgmshed by his death, his executor or ad
mm1strator by virtue of letters obtamed m that 
stc'lte, country or Jur1sd1ction may Jorn himself 
or be made a party defendant to the action 
before or after the Judgment, as 1f his letters 
had been granted m this state; prov.ided that 
pendmg or subsequent to the action, there be 
filed m the office of the clerk of the court an 
exemplified copy of his letters testamentary or 
of admm1stration or, 1f the action affects real 
estate m any county 'of this state, then either 
m the office of the clerk of the super10r court 

3A:13-5. No action against executor or ad
ministrator within 6 months; exceptions. To en
able executors or adm1mstrators to examme mto 
the cond1t10n of the estate and to ascertam the 
amount and value thereof and the debts to be 
paid therefrom, no action, except for funeral 
expenses, shall be brought or mamtamed agamst 
executors or adm1mstrators withm 6 months 
after probate or letters of admm1stration have 
been granted, as the case may be, unless by 
special leave of the court wherem the act10n 1s 
brought, and, 1f such leave 1s given, no execut10n 
shall issue w1thm the said period of 6 months 
Source R S 3 13-5 

- or the office of the surrogate of that county 
Source R S 2 26-25 and 26, cf Rule 3 25-1 

SA:13-6. Actions against fiduciaries; proof of 
proper administration. The om1ss1on of a fidu
ciary, m an action agamst him m a representative 
capacity, to plead that he has fully adm1mstered 
the estate, or to plead the extent to which he 
has admm1stered the same, shall not preclude 
him, m an action agamst him personally on a 
Judgment obtarned m the or1gmal action agamst 
him m representative capacity, from provmg his 
due adm1mstrat10n of the estate, but he must 
give notice, 20 days before trial, of his mtenhon 
to prove such adm1mstration 
Source R S 3 13-6 

3A:13-7. Action instituted by or against 
foreign :fiduciary. Any fiduciary by virtue of 
letters or authority obtamed m another state, 
country or Jurisdiction upon the estate of any 
person who died a resident of such state, country 
or Jurisdiction, or as to any ward resident there
m or trust established under the laws thereof, 
may mamtam, or be made a party defendant 
to, any act10n m any court of this state, as 1f 
his letters had been granted m this state, pro
vided that prior to, pendmg or subsequent to 
the action, there be filed m the office of the 
clerk of the super10r court an exemplified copy 
of his letters testamentary or of admimstrabon 
or, 1f the action affects real estate m any county 
of this state, then either m said office or the 
office of the surrogate of that county. 
Source R S 3 13-7, as am L 1938, c 140, §1 

3A:13-8. Substitution of foreign executor or 
administrator in pending action. If after the 

3A:13-9. Foreign :fiduciary; security for costs. 
When a fiduciary referred to m sections 3A 13-7 
and 3A 13-8 1s plamtiff m the action, security 
for cost may be reqmred from him as m the case 
of nonresidents 
Source R S 3 13-7 and R S 2 26-26, R S 3 13-7, as 

am L 1938, c 140, p 295, §1 , 

3A:13-10. Recovery of damages for injury to 
property subsequently transferred. A person m
Jurmg, damagmg or destroymg property while 
m the hands of a fiduciary shall be liable to the 
fiduciary m an action for damages for the bene
fit of his cestm que trust or persons m mterest, 
and the fiduciary's right to substantial damages 
shall not be affected by the- fact that he may 
have transferred or conveyed the property to 
his cestm que trust, or other person, after the 
time of the mJury, damage or destrq.ction and 
before action brought 
Source R S 3 13-8 

Article 2. DISCOVERY 

3A:13-ll. Discovery of assets in action by 
fiduciary. The county court of the county where
m letters testamentary or of admm1strahon, 
guardianship or trusteeship were issued, or the 
superior court, 1f letters were issued by that 
court, may, upon representat10n by the fiduciary 
of his behef that a person has possess10n of 
personal property of his decedent, ward or trust, 
or knowledge of the existence or whereabouts 
thereof, reqmre such person to appear before 
1t and make discovery of his possess10n of, or 
knowledge of the existence or whereabouts of 
personal property of the decedent, ward or trust 
by the product10n of books, papers or securities 
relatmg to such estate, guardianship or trustee
ship, or the exammation of such person and other 
w1 tnesses The court may take such proceedmgs 
for the recovery of assets so discovered as may 
be taken m hke cases m the super10r court 
Source R S 3 13-9 

3A:13-12. Discovery in action against fiduciary. 
The county court of the county wherem letters 
testamentary, of adm1mstration, · guardianship or 
trusteeship were issued or the super10r court, 

[Title 3A, p 438] 



SA:13-13 PAYMENTS TO EXECUTORS, ADMINISTRATORS, ETC. 3A:14-1 

1f letters were issued by that court, may, 1f 1t 
shall appear that such fiduciary may have 
wasted, embezzled or m1sapphed the estate m
trusted to him, compel discovery to be made 
of the condition of the estate by the production 
of books, papers, securities and documents re
latmg to the estate, or the exammation of such 
fiduciary and' other witnesses. The court may 
take such proceedmgs for the protection of such 
estate as may be taken m hke cases m the 
super10r court 
Source R S 3 13-10 

Article 3 POWER OF A-TTORNEY FOR SERVICE 
OF PROCESS 

SA:13-13. "Process" defined. The word "proc
ess" as used m this article sliall mclude any 
summons, subprena, writ, attachment and levy 
thereunder, garmshment, rule, order, notice, de
c1s10n, Judgment or execution and levy there
under, or any other process whatsoever, that 
may lawfully be issued out of any court of this 
state agamst such fiduciary m any proceedmg 
affectmg the estate which he may represent or 
aff ectmg the property or mterest of any bene
ficiary of, or mterested m, such estate or agamst 
the property or mterest of any such beneficiary 
which 1s held or claimed to be held by such fidu
ciary for the account or benefit ,of such 
beneficiary. 
Source R S 3 13-11 

SA:13-14. Fiduciary to file power o:f attorney; 
requisites of power. Every fiduciary, whether 
or not a resident w1thm this state, who 1s granted 
letters testamentary or of admm1strat10n, trus
teeship or guardianship w1thm this state or 
authority and power to act w1thm this state m 
his fiduciary capacity shall, at the time of the 
grant, or before he undertakes to perform his 
duties under said authority or power, file a 
power of attorney with the surrogate of the 
county or clerk of the court grantmg such letters 
or authority and power, which power of attorney 
shall be duly executed m writmg, shall set forth 
the post-office address, street and number, of 
the fiduciary and, by sufficient language, con
stitute the surrogate or clerk with whom the 
same 1s filed, and his successors m office, his 
true and lawful attorney to receive process affect
mg the estate m charge of the fiduciary, or any 

mterest therem, with the same force and effect 
as 1f the process were duly served on the fiduciary 
w1thm this state 
Source R S 3 13-12, as am L 1941, c 138, p 467, §1 

SA:13-15. Service of process. Service of proc
ess, under the prov1s10ns of this article, shall be 
made by leavmg a copy of the process with the 
surrogate or clerk, or with a deputy or a clerk 
employed m his office, together with a fee of 
$2 00 to be taxed m the costs 

The surrogate, deputy surrogate or clerk shall 
forthwith notify the fiduciary of such service by 
ma1lmg a letter with a copy of the process served 

, mclosed, with full postage prepaid, directed to 
the fiduciary at the post-office address given m 
the power of attorney. 
Source R S 3 13-13 

SA:13-16. Nonresident fiduciaries heretofore 
empowered; notice to file power of attorney. The 
surrogate or clerk may, m his discretion, and 
shall, upon request of any person mterested, 
notify any nonresident fiduciary appomted prior 
to April 14, 1930, to file with him the same power 
of attorney that 1s reqmred by section 3A 13-14 
of this title. This notice may be served by mail
mg a letter with full postage prepaid, directed 
to the fiduciary at the post-office address given 
m any power of attorney filed by him pursuant 
to law pr10r to April 14, 1930 
Source R S 3 13-14 

SA:13-17. Grants to fiduciary voided upon 
failure to file power of attorney; appointment of 
substitute. If a power of attorney 1s not executed 
and filed w1thm 10 days after notice 1s served 
upon the nonresident fiduciary, either m person 
or by mail as may be directed by the court, or m 
the manner prescribed by section 3A 13-16 of 
this title, or 1f, at any time, the fiduciary re
vokes a power of attorney already given, any 
power or authority which may have been granted 
to the fiduciary by any surrogate, Judge or court 
of this state shall forthwith be revoked by the 
court which granted such letters or authority 
and power 
Source R S 3 13-15 

I 

SA:13-18. Construction of powers of attorney 
heretofore filed. Powers of attorney filed by 
fiduciaries pursuant to law prior to April 14, 
1930, shall remam vahd and of full effect 
Source R S 3 13-16 

Chapter 14. PAYMENTS TO EXECUTORS, ADMINISTRATORS 
AND TRUSTEES; IN GENERAL. 

Section Sechon 
3A 14-1 Payments to and acts by foreign- fiduciary 3A 14-2 Payments to fiduciaries, receipts, apphca-

before letters granted m this state, vahd- tion of payments 
ity 

SA: 14-1. Payments to and acts by foreign 
:fiduciary before letters granted in this state; 
validity. A payment by a resident or citizen of 
this state to a fiduciary appomted m another 

state, of, or on account of, a debt due to his 
decedent, made before letters are granted m 
this state, shall be as vahd and effectual as 1f 
made to a fiduciary duly appomted m this state, 
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and the foreign fiduciary may, before letters are 
granted m this state, release and discharge real 
or personal estate from a mortgage, Judgment 
or other hen or encumbrance held by his de
cedent, with hke effect as 1f he had received 
letters m this state. 
Source. R S 3 14-1 

SA:14-2. Payments to fiduciaries; receipts; 
application of paiyments. The receipt, or acknowl
edgment m writmg, whether by deed or other-

wise, given by a fiduciary for money paid to 
and received by him by reason, or m the exercise, 
of a duty, trust, or power, shall be full and suffi
cient discharge for money therem expressed to 
be received, and the person so paymg shall be 
thereby reheved of responsibility for the ap
phcahon of the money and shall not be answer
able for loss or misapplication, unless the 
contrary be expressly declared by the mstrument 
creating the duty, trust or power. 
Source R S 3 14-2 

Chapter 15. Blank. 

Chapter 16. INVESTMENTS. 

Section 
3A 16-1 
3A 16-2 

3A 16-3 

3A•l6-4 

3A 16-5 

3A 16-6 

3A 16-7 

3A 16-8 

3A 16-9 

Investments authorized m general 
Rehance on financial pubhcat10ns , fiscal 

year, coverage, appllcat10n of this chapter 
Record of part1c1pat10n certificates to be 

kept 
United States securities ISsued on discount 

basis 
Investment m semor parts of mortgages or 

m terests m mortgages 
Investment m mortgages or mterests m mort

gages subJect to assessments and reserved 
rights 

Extens10ns or renewals of mortgages when 
real estate valuation depreciated 

Corporate fiduciary may register securities 
1n name of nommee without d1sclosmg fi
duciary capacity " 

Real estate mortgages, premmm 

SA:16-1. Investments authorized in general. 
A fiduciary whose duty it may be to loan or 
mvest funds mtrusted to him m his fiduciary 
capacity may, without special order of any court, 
mvest and remvest such funds, or any part there
of, and the mcome derived therefrom, m any of 
the followmg 

UNITED STATES BONDS 
a Stocks or bonds or mterest bearmg notes or 

obligations of or guaranteed by the Umted 
States, or those for which the faith of the Umted 
States 1s distmctly pledged to provide for the 
payment of the prmcipal and mterest thereof, , 

STATE BONDS 
b Bonds or mterest bearmg notes or other ob

hgations of or guaranteed by this state or bonds 
authorized by its laws issued or to be issued by 
any commission appomted pursuant to any law 
of this state; 
BONDS OF OTHER STATES, TERRITORIES 

OR INSUL¾R POSSESSIONS 
c Bonds of any state m the union or of any 

territory or msular possession of the Umted 
States issued by authority of the legislature 
thereof, provided such state, territory or msular 
possess10n has not, withm 120 days next pre
cedmg such mvestment, defaulted m the payment 
of any part of either prmcipal or mterest on 
any of its bonds so issued, 

Sect10n 
3A 16-10 

3A 16-11 

3A 16-12 

3A 16-13 

3A 16-14 

3A 16-15 

3A 16-16 

3A 16-17 

3A 16--18 

Guaranteed mvestments, premiums author
ized 

Investments by fiduciary legal when made 
contmued legal 

Continuance of testator's investments 1n 
certain cases 

Contmuation of trust mvestments m non
legals 

D1rect10ns of court concermng retent10n of 
investments 

Sale of personalty and reinvestment thereof 
by guardian 

Investment of trust funds, change m con
d1t10ns, appllcat10n to court 

Investment of moneys lawfully retamed by 
fiduciaries 

Blank 

MUNICIPAL OR SCHOOL BONDS 
d Bonds or mterest bearing notes or obliga

tions of any county, city, town, township, bor
ough, village or other mumcipal or political 
subdivision of this state issued under authority 
of a law of this state, or m bonds of any pubhc 
school district, water district, umon-graded school 
district or regional board of education of this 
state, or m refundmg or renewal bonds of any 
such school district, water district or board of 
education issued under authority of a law of 
this state, provided, that at the time of makmg 
any such mvestment the issuer of such bonds 
shall not be m default m the payment of any 
prmcipal of or mterest upon any bonds issued 
by it, 
BONDS OF COUNTIES, MUNICIPALITIES AND 

SCHOOL DISTRICTS OF OTHER STATES 
e Stocks, bonds, mterest bearmg notes or ob

ligations of any county, city, town, township, 
borough, village or school district of any other 
state of the umbn issued pursuant to the au
thority of any law of such state; provided, that 
such county, city, town, township, borough, 
village or school district shall not have been m 
default m the payment of any prmcipal or m
terest on any of its stocks, bonds, mterest bear
mg notes or obhgabons withm 120 days next 
precedmg such mvestment, provided, that such 
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county shall have a population of not less than 
20,000 and that any such city, town, township, 
borough, village or school district shall have a 
population of not less than 5,000; 

REVENUE BONDS 
f Revenue bonds issued by a umt, provided, 

that the umt shall not, at the time of makmg 
the mvestment, be m default m the payment of 
prmcipal or of mterest on any of the revenue 
bonds issued by it or m the performance of any 
of the covenants, agreements or other prov1s10ns 
of the revenue bonds issued by it and shall not 
be m default with respect to any of the pro
visions or reqmrements of the enablmg legisla
tion relative to such revenue bonds, provided, 
further, that such enablmg legislation reqmres 
the umt to fix, mamtam and collect for the utility 
service furmshed by the umt charges adequate 
to pay the prmc1pal of and mterest upon all 
revenue bonds payable from such revenues and 
to provide for the operation and mamtenance of 
the ubhty mcludmg provision for all repairs 
and renewals, and all other charges and hens 
whatsoever payable from such revenues and to 
pledge a sufficient amount of such revenues for 
the payment of prmc1pal of and mterest on 
such revenue bonds and other obligations of the 
umt havmg a hen or charge on such revenues 
equal to or pr10r to the hen or charge of the 
revenue bonds thereon For the purposes of 
this paragraph "revenue bonds" mean any 
bonds, includmg refundmg bonds, or other m
terest bearmg obhgat10ns of a umt for the pay
ment of the prmcipal of and mterest on which 
the revenues derived from a ubhty owned or 
operated by the umt which issued such bonds 
or obhgations, are pledged, or any such bonds 
or obligat10ns add1t10nally secured by a pledge 
of the taxmg power or other revenues of the 
umt, "umt" means a umt authorized to con
struct, own or operate a utility as ''utility" 1s 
heremafter defined and mcludes any state, any 
political subd1v1sion of any state, any agency 
or mstrumentahty, corporate or otherwise, of 
any state or of any political subd1v1s10n of any 
state, mcludmg but not by way of hm1tation 
any county, city, town, township, village, au
thority, district, comm1ss10n, agency or mstru
mentahty of any state or of any pohbcal 
subd1v1s1on of any state, any comm1ss10n, board, 
agency or other pubhc body, corporate or other
wise, created by any act of congress or by any 
state, or pursuant to a compact between any 2 
or more states or between any 2 or more pohhcal 
subdivis10ns, authorities, districts, comm1ss1ons, 
agencies or mstrumentahties of the same state, 
or between any 2 or more political subdivisions, 
authorities, districts, comm1ss1ons, agencies or 
mstrumentahbes of any 2 or more states, or 
any corporation which 1s wholly owned, directly 
or mdirectly by any of the foregomg; "state" 
means any of the Umted States and any terri
tory or msular possession of the Umted States, 
"enablmg legislation" means any act or resolu-

hon of congress or of the legislature of any 
state or of the legislatures of any states, or any 
act, ordmance, resolution or other author1zat10n 
by or of a umt or by or of the governmg body 
of any umt, author1zmg or prov1dmg for the 
issuance of revenue bonds, or any mortgage, 
trust deed, trust mdenture, trust agreement or 
other mstrument executed as security for 
revenue bonds, "utility" means any waterworks 
system, gas system, electric hght system, ex
press or other highway or highways, bridge, 
tunnel, ferry or other public utility service or 
operation, or any combmation of 2 or more of 
the foregomg, "system" means a supply or gen
eratmg system, transm1ss10n or d1str1bubon 
system or any combmahon of supply, generatmg, 
transm1ss1on or distribution systems, and all 
appurtenances thereof, 

BONDS OF THE DOMINION OF CANADA 
AND PROVINCES 

g Bonds, notes or other mterest bearmg ob
ligations issued, guaranteed, or assumed by the 
Domm10n of Canada or by any of the provmces 
of the Domm10n of Canada, 

RAILROAD BONDS AND EQUIPMENT 
OBLIGATIONS 

h (1) Bonds issued, guaranteed, or assumed 
by a railroad corporation orgamzed and ex1stmg 
under the laws of any state of the Umted States 
or of the District of Columbia or of the Umted 
States, the net earnmgs of which, mcludmg those 
of any predecessor company or compames, be
fore deduction of federal mcome and profits 
taxes have been sufficient, m any 3 of the 4 
fiscal years next precedmg the date of purchase, 
to cover annual reqmrements for fixed charges, 
mcludmg contmgent mterest on mcome bonds, 
an average of 1 ½ times, provided, that neither 
net earnmgs nor fixed charges shall be deemed 
to mclude mterest on bonds of its own or a 
subsidiary or lessor company repurchased or 
held as an mvestment by such railroad corpora
tion; or m bonds secured by mortgage upon a 
railroad termmal, depot, tunnel or bridge used by 
2 or more railroad corporations which have Jomtly 
and severally guaranteed the payment of prmc1-
pal and mterest of such bonds or have otherwise 
covenanted or agreed to pay the same, at least 1 
of which guarantors shall have net earnmgs as 
above, or m the bonds of any rallway termmal 
or dock company of this state, secured by first 
mortgage on termmal or dock property frontmg 
on the Hudson river or New York bay and havmg 
an assessed value for the purpose of taxation 
m excess of the amount of the entire issue of 
bonds, and used and occupied as dock or 
termmal fac1hties by any railroad now operatmg 
m this state, provided, that no :part of the prmci; 
pal or mterest of such bonds is m default at 
the time of makmg, the mvestment, 

h (2) Mortgage bonds of a railroad corpora
tion orgamzed and ex1stmg under the laws of 
any state of the Umted States or of the District 
of Columbia or of the Umted States which are a 
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first hen or a collateral first hen on at ieast 
two-thirds of the mileage covered, of which at 
least one-half said rail mileage shall be mam 
lme mileage, the earnmgs of which allocabl~ 
to such mileage are estimated to be on the aver
age at least 1 ½ times mterest charges on 
such bonds for any 3 of the 4 fiscal years 
next precedmg such mvestment; provided, that 
such a railroad corporation shall not have been 
m default on any part of the prmc1pal or m
ter-est of any of its bonds w1thm 120 days next 
preceding such mvestment, except that non
payment of contingent mterest on mcome bonds, 

' or nonpayment of mterest on any bonds on 
which the payment of mterest 1s discretionary 
rather than fixed, shall not constitute such a 
default. For the purpose of this paragraph, 
should the earmngs of a railroad not be sus
ceptible to exact allocation under the ordinary 
accounting methods of a railroad, information 
as to earnmgs may be obtained from any finan
cial, statistical, investment or other pubhcation 
or service referred to in paragraph a of section 
3A 16-2 of this title; 

h (3) Eqmpment obligations or certificates of 
a rallroad corporation orgamzed and existing 
under the laws of any state of the Umted States 
or of the District of Columbia or of the Umted 
States, secured by rallroad eqmpment under 
eqmpment or car trust, lease or conditional sale, 
or by first hen thereon; 

BONDS SECURED BY FIRST MORTGAGE 
1. Bonds or other obhgabons secured by first 

mortgages on improved real estate in this state 
or in the states of New York or Pennsylvama 
including improved farm lands therein, provided, 
the amount of any such bond or other obhgabon 
and mortgage shall not a1 the time of making 
the investment therein exceed 60% of the esti
mated worth of the real estate covered by the, 
mortgage and the rate of mterest shall not be 
more than 6% per annum; 

i. (a) Whenever a- :fiduciary owns or has an 
expressed or 1mphed power of sale over any real 
estate, or any interest or mterests therein, how
ever acqmred, he may, in the exercise of d1s
cret10n, sell such real estate, or such interest 
or interests therein, upon such terms and con
di hons as he shall deem to be for the best 
interests of the estate or trust, and, as an m
c1dent to such sale, may invest in a bond or 
other obhgat10n secured by a purchase money 
mortgage, which shall be a first hen upon the 
real estate or interest or mterests therein sold, 
in any amount up to but not exceeding 80% of 
the sale price; 

BONDS SECURED BY MORTGAGE ON 
LEASEHOLD OF CAMP MEETING 

ASSOCIATIONS 
J Bonds secured by first mortgage on lease

hold estates of real estate in this state of camp 
meeting associations; provided, however, that 
such real estate, except as to such leasehold, 
1s free and clear of all hens and encumbrances 

of every kind and character whatsoever, pro
vided, further, that such leasehold at the time 
of the giving of said bond and mortgage has an 
unexpired term of not less than 25 years, and 
1s a lease of the entire interest in such real 
estate, except the reversion thereof, provided, 
further, that no mvestment shall be made in 
excess of 60% of the appraised value of such 
leasehold estate and the improvements thereon, 
which appra1sement may be made by a com
mittee of any savings bank, banking institution, 
trust company or insurance company, and, m 
the case of an mdrv1dual, by 2 persons ap
pointed by any such md1v1dual for such purpose, "" 
provided, further, that any such camp meeting 
association shall consent to the giving of such 
bond and mortgage, subJect, nevertheless, to 
all the conditions of the lease, provided, f;urther, 
that no savings bank, bankmg institution, trust 
company or msurance company, orgamzed under 
the laws of this state, and no person or cor
poration actmg as executor, administrator, 
guardian or trustee shall make loans on lease
hold estates of any such camp meetmg associa
tion until the camp meetmg assomabon shall first 
have been approved for such purppse by the 
comm1ss10ner of bankmg and insurance of the 
state of New Jersey, 

UTILITY BONDS 
k Bonds, notes or other evidences of m

debtedness of any pubhc utility corporation or
gamzed under the laws of any state of the 
Umted States or of the District of Columbia or 
of the Umted States, not less than 70% Qf the 
gross operatmg revenues of which, on a con
sohdated basis, m the fiscal year next precedmg 
such mvestment, was derived from operation 
of 1 or more of the following utility services, 
viz electric light or power, telephone or tele
graph, steam, manufactured gas, natural' gas OI 

a mixture of manufactured and natural gas, 
provided, that the gross operatmg revenues of 
su

1

ch corporation mcludmg predecessor and con
stituent corporations on a consolidated basis 
shall have averaged not less than $2,000,000 00 per 
annum for the 3 fiscal years next precedmg such 
investment; provided, further, that- the net op
eratmg revenues of such corporat10n on a con
solidated basis, mcluding those of predecessor 
and constituent corporations, after all operatmg 
expenses and depreciation, but before state and 
federal income and profits taxes, available for 
fixe'd charges for rentals and mterest, shall have 
averaged annually for the 3 fiscal years next 
precedmg such mvestment not less than 1 ½ 
times the average annual reqmrements during 
such per10d for such fixed charges, sub
sidiary preferred stock d1v1dends and mmor1ty 
mterests excludmg mtercompany items, 

WATER COMPANY BONDS 
l The bonds, notes or other evidences of in

debtedness issued, guaranteed, or assumed by 
a pubhc utihty corporation orgamzed and exist
mg under the laws of any state of the Umted 
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States or of the District of Columbia or of 
the Umted States not less than 80% of the 
revenues of which are, at the time of makmg 
such mvestment, derived from the sale of water 
to consumers through a distribution system 
owned or leased by 1t, or which such corporation 
has otherwise covenanted or agreed to pay or 
cause to be paid, whether by lease, mdorse
ment, supplemental mdenture or otherwise, pro
vided, that the gross operatmg revenues of such 
corporation, mcludmg those of predecessor and 
constituent corporations, shall have averaged 
not less than $500,000 00 per annum for the 5 
fiscal years next precedmg such mvestment, 
provided, further, that the net operatmg revenues 
of such corporat10n, mcludmg those of predeces
sor and constituent corporat10ns, after all op
eratmg expenses but before deductmg charges 
for depreciation, renewals and state and federal 
mcome and profits taxes, available for fixed 
charges for rentals and mterest on all outstand
mg debt, shall have averaged annually for the 
3 fiscal years next precedmg such mvestment, 
not less than 1 ½ times the average annual re
quirement durmg such period for such fixed 
charges excludmg mtercompany items, 

UTILITY PREFERRED STOCKS 
m. Preferred stocks issued, guaranteed, or as

sumed by a pubhc utihty corporation orgamzed 
and existmg under the laws of any state of the 
Umted States, or of the District of Columbia, 
or of the Umted States, not less than 70% of 
the gross operatmg revenues of which m the 
fiscal year next precedmg such mvestment was 
derived from the operation of 1 or more of 
the followmg utility services, viz artificial gas, 
the sale of natural gas or of a mixture of natural 
and artificial gas, steam, electric hght or power, 
telephone, telegraph, or water, provided, that 
such preferred stock shall be cumulative as to 
dividends and shall not be preceded, as to claim 
on dividends or assets of the corporat10n, m 
case of hqmdation or dissolution, by any other 
class of stock; provided, further, that the gross 
operatmg revenues on a consolidated basis of 
such corporation, mcludmg those of predecessor 
and constituent corporations, shall have aver
aged not less than $5,000,000 00 per annum for 
the 3 fiscal years next precedmg such Jnvestment, 
provided, further, that the mortgage bonds and 
debentures of the corporation, 1f such are out
standmg, shall be legal mvestments under this 
act; provided, further, that the net operatmg 
revenues of the corporation on a consohdated 
basis mcludmg those of predecessor and con
stituent corporations after all operatmg ex
penses, taxes and depreciation shall have 
averaged annually for the 3 fiscal years next 
precedmg such mvestment not less than 1 ½ 
times the average d1v1dend reqmrements on 
such preferred stock, any other equally rank
mg preferred stock and for fixed charges for 
rentals and mterest durmg such period, ex
cludmg mtercompany items; 

INDUSTRIAL BONDS, ET CETERA 
n rrhe bonds, notes or other evidences of m

debtedness of any mdustrial corporation or
gamzed under the laws of any of the followmg 
any state of the Umted States, the District of 
Columbia, the Umted States, the Dom1mon of 
Canada or any provmce of the Domm10n of 
Canada, provided, that m each of the 3 fiscal 
years next precedmg such mvestment, the gross 
revenues on a consohdated basis of the said 
mdustrial corporation shall not have been less 
than $10,000,000 00; provided, further, that the 
balance of mcome available for the payment of 
mterest, after deductmg all operatmg expenses, 
depreciation and taxes, except state, federal, or 
provmcial mcome and profits taxes, shall have 
averaged annually for the 5 fiscal years next 
precedmg such mvestment, twice the average 
annual mterest charges, provided, further, either 
that the current assets of said mdustrial cor
porat10n on a consohdated basis, as shown by its 
latest pubhshed statement pr10r to the makmg 
of such mvestment, shall be at least 1½ times 
the current hab1hbes, or that the difference be
tween the current assets and current hab1hbes, 
represented as net current assets or net work
mg capital, as shown by such latest pubhshed 
statement, shall not be less than the total m
debtedness of the corporation, excludmg any 
mdebtedness mcluded among the current 
hab1hbes; 

INDUSTRIAL PREFERRED STOCKS 
o Preferred stocks of any mdustnal corpora

tion orgamzed under the laws of any state of the 
Umted States or of the District of Columbia 
or of the Umted States; provided, that such 
preferred stock shall be cumulative as to divi
dends, provided, further, ... that m each of the 3 
fiscal years next precedmg such mvestment, the 
gross revenues of the said mdustnal corporation 
on a consohdated basis shall not have been less 
than $10,000,000 00, provided, further, that the 
balance of mcome available for the payment of 
mterest and dividends on such preferred stock 
and on any other preferred stock rankmg equally 
with or semor to such preferred stock together, 
after deductmg all operatmg expenses, deprecia
tion and taxes, shall have averaged annually for 
the 5 fiscal years next precedmg such mvestment, 
2½ times the aver:;i.,ge annual mterest charges 
and preferred d1v1dend reqmrements on such 
preferred stock and on all semor and equally 
rankmg preferred stocks; provided, further, 
either that the current assets of said mdustrml 
corporation on a consohdated basis, as shown 
by its latest pubhshed statement· prior to the 
makmg of such mvestment, shall be at least 
1½ times the current hab1hbes or that the differ
ence between the current assets and current 
hab1hties, represented as net current assets or 
net workmg capital, as shown by such latest 
published statement, shall not be less than the 
total mde btedness of the corpora hon and all 
equally rankmg and semor preferred stocks to-
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gether, excludmg any mdebtedness mcluded 
among the current hab1hbes; 

BONDS OF JOINT STOCK OR 
FEDERAL LAND BANK 

p Bonds issued by a Jomt stock land bank 
authorized to do busmess m this state or by a 
federal land bank, orgamzed pursuant to an act 
of congress entitled "An Act to provide capital 
for agricultural development, to create standard 
forms of mvestment based upon farm mortgage, 
to equalize rates of mterest upon farm loans, 
to furmsh a market for Umted States bonds, to 
create government depos1tar1es and financial 
agents for the Umted States, and for other pur
poses", approved July 17, 1916 (12 U S C A. 
§641 et seq); 

In consolidated bonds of the 12 federal land 
banks issued under and pursuant to the above
ment10ned act of congress as now or hereafter 
amended and known as the "federal farm loan 
act", 

CERTIFICATES OF DEPOSIT AND 
SAVINGS ACCOUNTS 

q Interest bearmg time certificates of deposit 
of, or by makmg mterest bearmg time deposits 
m savmgs or special mterest accounts m any 
bank, trust company, mutual savmgs bank or 
stock savmgs bank or national bank domg busi
ness m this state, mcludmg, where the fiduciary 
1s such a corporation, such certificates of deposit 
of or such deposits with itself m its bankmg 
department, provided, however, that a fiduciary 
shall not mvest more than $5,000 00 ' of any 1 
trust or estate m time certificates of deposit of, 
or deposit more than $5,000 00 of any 1 trust or 
estate as a time deposit m, any 1 bank, trust 
company, mutual savmgs bank, stock savmgs 
bank or national bank domg busmess m this 
state mcludmg itself where the fiduciary is such a 
corpora hon, 

INVESTMENTS LEGAL FOR 
SA VIN GS BANKS 

r Any loans or securities which are or here
after may be made lawful mvestments under the 
statutes of this state, for savmgs banks of this 
state; 

SHARES OF SAVINGS AND 
LOAN ASSOCIATIONS 

s Shares of or accounts m savmgs and loan 
associations orgamzed under the laws of this 
state, or federal savmgs and loan associations 
orgamzed under the laws of the Umted States, 
the prmc1pal office of, which is located m New 
Jel'sey, provided, that the accounts of the as
sociation whether state or federally chartered 
are msur ed by the federal sa vmgs and loan m
surance corporation, pursuant to title 4 of an 
act of congress entitled "national housmg act", 
approved June 27, 1934 (12 U S C A §1724 et 
seq), supplemented or amended, or by any other 
corporation created or orgamzed under the laws 
of the Umted States, which corporation 1s an 
mstrumentahty of the Umted States, provided, 
however, that such mvestment shall not exceed 

the aggregate amount for which any member or 
mvestor of any such association shall be msured, 
BONDS SECURED BY MORTGAGE ON LANDS 

ACQUIRED AT TAX SALE 
t Bonds secured by mortgage, which sh.all be 

a first hen upon real estate, the title to which 
shall have been secured by the owner or pr10r 
owners through a certificate of tax sale fore
closed m the former court of chancery or the 
super10r court of New Jersey, provided, the real 
estate shall be estimated to be worth at least 
twice the amount loaned, and the rate of mterest 
is not less than 3% nor greater than 6% per 
annum; 
TRUST MORTGAGES AND PARTICIPATION 

CERTIFICATES 
u. Shares or parts of bonds secured by mort

gage or bonds secured by trust mortgage, and 
participation certificates or coupon bonds which 
entitle the holder to a proportionate share m a 
sefies or number of mortgages and bonds, or 

. extensions' or renewals thereof, deposited under 
a trust agreement with a trust company, bank 
or title guarantee corporation orgamzed under 
the laws of this state, or a nat10nal bank au
thorized to do busmess m this state, provided, 
that the securities authorized m this paragraph u 
shall be a first hen upon improved real estate 
and the amount secured by the mortgages shall 
not, at the time the loan is made, exceed 60% 
of the estimated worth of the real estate covered 
by the respective mortgages and the rate of 
mterest not less than 3 nor greater than 6% 
per annum; and provided further, that no share 
or part of such bonds and mortgages or bonds 
secured by such trust mortgage shall be sub
ordmate to any other bonds issued thereunder 
or subordmate to any pr10r mterest therem; and 
provided further, that bonds and mortgages m 
parts of which a fiduciary mvests trust funds or 
m the case of trust mortgages, the trust mort~ 
gage, together with any guarantees of payment, 
msurance policies and other mstruments and 
evidences of title relatmg thereto, shall be held 
for the benefit of the fiduciary and any other 
persons mterested therem, by a trust company, 
bank or title guarantee corporation authorized 
to do busm~ss m this state, or Jomtly by such a 
corporation and an mdividual who is a citizen 
and bona fide resident of this state, and, m 
mortgages other than trust mortgages, there 
shall be executed by such corporation and de
livered to each person who becomes mterested 
m the bond and mortgage, a certificate statmg 
that the corporation, or corporation and m
d1v1dual Jomtly, as the case may be, holds the 
mstruments for the benefit of the fiduciary and 
any other persons therem mterested, among 
whom may be mcluded the aforesaid corporation 
or mdiv1dual 
Source R. S 3 16-1, as am L 1942 c 166 p 476 §1 

L 1945, c 194, p 661, §1, R S 3 16.'...11 as 'am L 1940' 
C 132, P 286, §1, L 1949, C 92 p 410 §1 L 1940, 
C 58, P 169, §1, R S 3 16-2 a~d 3, L' 1940, c 192: 
P 377, §1, d.S am L 1922, c 144, p 255, §1 [1924 Suppl 
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' &72-37aJ , L 1926, C 305, p 506, §1, L 1927, c 81, 
p 144, §1, Suppl to L 1899, c 103, p 236 

Note of Reporter. This incorporates the amendments to 
R S 3 16-1 smce 1937 

3A:16-2. Reliance on financial publications; 
fiscal year; coverage; application of this chapter. 

FIDUCIARY MAY RELY ON 
FINANCIAL PUBLICATIONS 

a A fiduciary, m determmmg 1f any bond, 
debenture, stock or other security or mvestment 
meets the requirements of section 3A 16-1 of 
this title or of a deed of trust, will or order of 
court havmg Jurisdiction, governmg the makmg 
of the mvestment, may rely and be fully pro
tected m relymg upon statistical, financial, cor
porate or other mformahon as to such bond, 
debenture, stock or other security, and upon 
ratmgs or other opmion as to the financial or 
other status thereof, con tamed m or offered by 
any financial, statistical, mvestment, ratmg or 
other pubhcation or service published for the use 
of and accepted as rehable by mvestors m hke 
securities or mvestments or upon a copy of the 
prospectus prepared and filed with the securities 
and exchange commiss10n m connection with a 
new issue; 

DEFINITION OF FISCAL YEARS 
b Wherever the term "fiscal years", 1s men

tioned m section 3A 16-1, a fiduciary may, at 
its option, use consecutive 12-month periods, of 
the same total duration as the specified number 
of fiscal years, endmg w1thm 6 months next 
precedmg the mvestment, and, 1f 1t elects to use 
other than fiscal years, wherever the term "the 
fiscal year next precedmg the investment" 1s 
mentioned, 1t shall use the last 12-month period 
of such consecutive 12-month per10ds, m the case 
of a new issue of bonds or preferred stock 
whenever a period of years 1s specified m section 
3A 16-1, such new issue shall be legal 1f the 
mterest charges or pref erred d1v1dend require
ments as specified m section 3A 16-1 would have 
been earned had such issue been outstandmg 
durmg the period, 

DEFINITION OF COVERAGE 
c Wherever m section 3A 16-1 the reqmrement 

has been made as to the number of times fixed 
charges or fixed charges and preferred d1v1dends 
shall be earned, the charges and d1v1dend re
quirements on the amount of the debt or pre
ferred stocks which have been called for 
redemption or which otherwise mature w1thm 
12 months, and for the payment of which funds 
have been set aside, shall be excluded from said 
computat10n Whenever a new issue of bonds 
or preferred stock results m a change m the 
balance sheet or earnmgs statement of a com
pany as shown m pro forma statements a fidu
ciary may use such pro forma statements m 
heu of the last published statement or he may 
prepare such statements from figures supphed 
m connection with such new issue and if such 
statements meet the requirements of this sec
tion, such security shall be legal; 

APPLICATION OF THIS AND 
PRECEDING SECTION 

d. The prov1s1ons of sections 3A 16-1 and 
3A 16-2 shall apply notw1thstandmg the fact 
that the fiduciary was appomted or the trust 
was created pr10r to the effective date hereof, 

WHERE CHAPTER NOT APPLICABLE 
e The prov1s10ns of this chapter shall not ap

ply where the deed of trust, or the will, or any 
court havmg Jurisdiction of the matter, specially 
directs m what securities or mvestments the 
trust fund shall be mvested, and every such court 
shall have the power to specially direct by or
der or orders, from time to time, additional 
securities or mvestments, m its, discretion, m 
which trust funds may be mvested An mvest
ment made m accordance with such special di
rection shall be legal, and no fiduciary shall be 
held hqble for a loss m any such case 
Source R S 3 16--lu to lx, mclus1ve, L 1938, c 196, 

p 438, §1, as am L 1942, c 166, p 476, §1, L 1945, 
C 194, p 661, §1 

3A:16-3. Record of participation certificates 
to be kept. A corporation, or corporation and 
md1v1dual Jomtly, 1ssumg certificates described 
m section 3A 16-lu of this title, shall keep a 
record m proper books of account of all cer
tificates issued pursuant to said section 
Source R' S 3 16--4 

3A:16-4. United States securities issued on 
discount basis. 

INCREASED VALUE .TO BE INCOME 
a Increments m value measured by mcreases 

m red~mption values of Umted States savmgs 
bonds and Umted States treasury savmgs cer
tificates issued upon a discount basis and not 
bearmg mterest pursuant to the act of congress, 
approved September 24, 1917, as amended (31 
U S C A 757c), now or hereafter he1d by an ex-_ 
ecutor, trustee or other fiduciary actmg under a 
will, cod1c1l, trust mdenture, trust agreement or 
other trust mstrument, under which mcome of 
the estate, trust or other fund m which such 
bonds or certificates are held is payable to an 
mcome beneficiary, shall be mcome whether or 
not such mcrements are actually reahzed by ma
turity or redemption of sl!ch bonds; 
PAYMENTS TO INCOME BENEFICIARY ON 

ACCOUNT OF INCREASED VALUE. 
b Such fiduciary may pay to the mcome bene

ficiary out of any prmc1pal funds m the fiduci
ary's hands or may transfer from the prmc1pal 
account to the mcome accounts the amounts of 
such increments or such amounts of such in
crements as the mcome beneficiary may be en
titled to and m case such payment or transfer 
1s so made the mcrements m value of such bonds 
or certificates, or such amounts of such mcre
ments as the mcome beneficiary may be entitled 
to, shall be added to and thereafter held as a. 
part of the prmc1pal; 
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APPORTIONMENT OF INCREASED VALUE 
ON COMMENCEMENT OR TERMINATION 

OF RIGHT. 
c Upon commencement of or upon termmabon 

of the right of the mcome beneficiary to receive 
mcome, that part of the mcrement m value of 
such bonds or certificates which accrued after 
the commencement of or up to the time of 
termmation' of right to receive mcome, respec
tively, shall be apportioned to mcome, 

CONTRARY PROVISIONS OF WILL OR 
TRUST INSTRUMENT 

d The provis10ns of this section shall not be 
applicable m any case where the will, codicil, 
trust mdenture, trust agreement or other trust 
mstrument specifically provides that mcrements 
m value of such bonds or certificates shall be 
prmcipal 
Source R S 3 l(i...:10 1 to 10 4 inclusive, L 1942, c 287, 

pp 1111, 1112, §1 to §4 mclus1ve 

3A:16-5. Investment in senior parts of mort
gages or interests in mortgages. Any fiduciary, 
now or hereafter authorized to mvest m bonds 
and mortgages, or shares or parts of mortgages 
or mortgage participation certificates, or shares 
or parts of bonds secured by mortgage, or bonds 
secured by trust mortgage, or participation cer
tificates or coupon bonds entitlmg the holder to a 
proportionate share m a series or number of 
mortgages and bonds, or extensions or renewals 
thereof, heremafter m this section and m sec
tions 3A 16-6 and 3A 16-7 of this title referred ~ 

to as "mortgages or mterests m mortgages", 
may mvest m a primary or semor part or por
tion of such mortgages or mterests m mortgages 
if the primary or semor parts or portions do not 
exceed that proportion of the estimated worth 
or appraised value of the mortgaged real estate 
which 1s ,applicable to mortgage mvestments au
thorized to be made by such fiduciary, notwith
standmg that the mortgage or trust mortgage 
also secures a secondary or Jumor part or por
tion thereof exceedmg the authorized proportion 
of the estimated worth or appraised value of the 
mortgaged real estate apphcable to mortgage 
mvestments by such fiduciary, and such fiduciary 
may enter mto an agreement with other holders 
of mterests m mortgages which makes the m
terest m the mortgage hen held by such fiduciary 
a primary or semor part or portion thereof, as 
aforesaid, and hold the same 
Source R S 3 16-5 

3A:16-6. Investment in mortgages or interests 
in mortgages subject to assessments and re
served rights. Except when the mortgaged real 
estate is subJect to a condition or right of re
entry of forfeiture under which the first mort
gage hen can be cut off, subordmated or 
otherwise disturbed, a fiduciary may mvest m a 
mortgage or mterests m a mortgage or mort
gages notw1thstandmg that the mortgaged real 
estate may be subJect m whole or m part to 
taxes or assessments that are not delmquent, or 

to the effect of instruments creating or reservmg 
mmeral, 011 or timber rights, rights of way, 
Jomt driveways, sewer rights, rights m walls, 
bmldmg restrictions or other restrictive cove
nants or a lease whereby rents or profits are 
reserved to the owner. 
Source R S 3 16-6 

SA:16-7. Extensions or renewals of mortgages 
when real estate valuation depreciated. A fidu
ciary holdmg a mortgage or mterests ma mort
gage or mortgages may, upon the maturity of 
the mortgage debt, or of a portion thereof, m 
the exercise of good faith and reasonable _dis
cretion, contmue to hold, or enter mto agreement 
for the extens10n or renewal of, such mortgage 
or mterests m the mortgage or mortgages, not
withstandmg that the estimated worth or ap
praised value of the mortgaged real estate shall 
have depreciated so that the mortgage hen then 
exceeds the proportion to the estimated 'Yorth 
or appraised value of the mortgaged real estate 
applicable to mortgage mvestments by such fi
duciary, or that the mortgaged real estate may 
then have become subJect to unpaid taxes, as
sessments or other mumcipal hens 
Source R S 3 16-7 

SA:16-8. Corporate fiduciary may register se
curities in name of nominee without disclosing 
fiduciary capacity. Any bank, trust company or 
savmgs bank mcorporated under the laws of 
this state actmg as fiduciary, and any rtational 
bank located m this state actmg as fiduciary, 
and any bank, trust company or savmgs 0bank 
mcorporated under the laws of another state 
which 1s authorized to act as a fiduciary m this 
state m accordance with the provisions of article 
44 of "the bankmg act of 1948", and actmg 
as such' fiduciary may, when actmg as sole fi
duciary or when actmg as cofiduciary, with the 
consent of its cofiducmry or cofiducmries, cause 
any certificates for shares of stock, bonds, de
bentures, notes or other securities, herem denomi
nated "securities", held m fiduciary capacities, 
to be registered and held m the name of a 
nommee of the corporate fiduciary without dis
closmg the fiduciary capacity m which such se
curities are held, provided, that (1) the records 
of the fiduciary or fiduciaries and all accounts 
rendered by it or them shall at all times clearly 
show the ownership of the securities so reg
istered, (2) such securities shall at all times be 
kept separate and apart from the assets of such 
bank, trust company, savmgs bank or nat10nal 
bank and ( 3) the nommee shall not have posses
sion of or access to the securities. The corporate 
fiduciary shall be liable for any loss occasioned 
by the acts of the nommee with respect to 
securities so 'registered Such cofiducmries are 
authorized to give the consent herem reqmred 
The provis10ns hereof shall not apply where any 
will, codicil, trust mdenture or other trust m
strument or where any order appomtmg or re
Iatmg to any fiduciary or fiduciaries prohibits 
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such securities from bemg registered m the 
name of a nommee 
Source R S 3 16--19, L 1944, c 114, p 316, §1, as am 

L 1950, c 312, §1 

3A:16-9. Real estate mortgages; premium. 
COMMISSION AND OTHER CHARGES 

a Any fiduciary authorized to loan or mvest 
money mtrusted to him m bonds or other ob
ligations secured by first mortgages on improved 
real estate may purchase or mvest m such bonds 
or other obligations so secured and may pay a 
premrnm, therefor, brokers' commiss10ns for the 
procurement thereof, title charges, attorneys' 
fees, recordmg fees, the cost of survey, the cost 
of Umted States mternal revenue stamps, and 
other charges mcidental to and mcurred m con
nection with such purchase or mvestment , 
PREMIUMS AND OTHER CHARGES PAYABLE 

OUT OF PRINCIPAL, AMORTIZED 
OUT OF INCOME , 

b Such premrnms, commiss10ns and other 
charges paid under the authority of this section 
shall be paid out of the prmcipal of the estate, 
trust or guardianship funds bemg admmistered 
by the fiduciary and may be amortized out of 
mcome m the same manner as premrnms on other 
securities purchased by fiduciaries are amortized 
out of mcome 

INAPPLICABLE WHEN 
c The prov1s10ns of this section shall not apply 

where the trust mdenture, deed, agreement, will 
or order of appomtment otherwise expressly 
provides 
Source L 1947, c 306, p 1023, §1 to §3 inclusive 

SA:16-10. Guaranteed investments; premiums 
authorized. A fiduciary mvestmg moneys of the 
estate may reqmre such bonds or guarantees of 
payment as may seem prudent and all moneys 
paid therefor may be charged to or paid out of 
mcome, but m no case shall such premrnm ex
ceed 1 % per annum of the par value of the 
mvestment 
Source R S 3 16--10 

3A:16-ll. Investments by fiduciary legal when 
made continued legal. 

a Any mvestment made by a fiduciary, legal"' 
under the laws of this state when made, shall 
contmue to be legal, anythmg m this chapter to 

, the contrary notw1thstandmg, 
b A fiduciary, who, m the exercise of good 

faith and reasonable discretion, contmues to hold 
any mvestment made by the fiduciary which, 
when made, was legal under the laws of this 
state or authorized m a will or deed of trust 
governmg the mvestment, or by an order of 
court havmg Jurisdiction, shall not be account
able for any loss by reason of such contmuance. 
Source R S 3 16--ls, 1t, L 1938, c 196, p 438, §1, as am 

L 1945, c 194, p 661, § 1 

SA:16-12. Continuance of testator's invest
ments in certain cases. When a testator has 
mvested m mumc1pal bonds or m bonds secured 
by mortgages, or m bonds or shares of stock 

of a corporation, and the same come mto the 
hands of his executor, adm1mstrator with the 
will annexed or trustee, to be by him admm-
1stered, such fiduciary may, m the exercise of 
good faith and reasonable discretion, contmue 
such mvestments and m such case he shall not 
be accountable for any loss by reason of such 
contmuance 

This section shall not apply where the last will 
and testament of any testator, or any court 
havmg Jurisdiction of the matter, specially di
rects m what manner the fund shall be mvested 
Somce R S 3 16--12 

SA:16-13. Continuation of trust investments in 
non-legals. A fiduciary actmg under a deed 
of trust, who, m the exercise of good faith and 
reasonable discretion, contmues to hold any m
vestments placed m or added to a trm;t by the 
creator thereof, shall not be accountable for 
any loss by reason of such contmuance not
w1thstandmg that such mvestments may not be 
authorized by the laws of this state for the m
vestment of trust funds; except that this sect10n 
shall not apply 1f the deed of trust specifically 
prohibits the contmuance of such mvestments,, 
nor shall this section modify any authorization 
m the deed of trust with respect to such 
contmuance 
Source R S 3 16--20, L 1950, c 329, p , §1 

SA: 16-14. Directions of court concerning re
tention of :investments. 

a When bonds, mortgages, shares of stock, 
other securities or other property come to a 
fiduciary as part of the assets which he is to 
admimster, or as part of the estate he is to 
control or manage, the fiduciary may mstitute 
proceedmgs before the court by which he was 
appomted or which has JUr1sd1ction of his ac
counts for direction as to the sale, convers10n 
or retention as an mvestment of such securities 

The court, _upon a consideration of all the 
circumstances of the case and the evidence pro
duced, shall make such order and direction m 
the premises as it shall deem most advanta
geous to the estate or trust fund and the mter
ests of persons entitled to share therem 

This sect10n shall not apply where a deed of 
trust or will specially directs the manner m 
which the funds shall be mvested 

b A fiduciary contmumg to hold ,securities as 
mvestments m accordance with an order or di
rection of court pursuant to this section shall 
not be held accountable for any loss by reason 
of such contmuance This section shall not be 
deemed to hm1t the effect of section 3A 16-12 or 
section 3A 16-15 
Source R S 3 16--14, 16 

SA:16-15. Sale of personalty and reinvestment 
thereof by guardian. A guardian of a mmor or 
mental mcompetent may, upon approval of the 
court havmg Jurisd1ct10n over his accounts as 
guardian, sell any stocks, securities or other 
personal property of his ward and mvest the 
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proceeds derived therefrom m such securities as 
are recogmzed by law as legal mvestments for 
trustees 
Source R S 3 16-13 

SA:16-16. Investment of trust funds; change 
in conditions; application to court. 

a In all cases where by reason of a change m 
conditions which has or shall have occurred, or 
which may be reasonably foreseen, the obJects 
and purposes of any trust heretofore or here
after created by deed, will or other mstrument, 
or by order of court, might be defeated m whole 
or m part by the mvestment or contmuance of 
the mvestment of all the funds of such trust m 
the kmds or classes of serurities to which the 
trustee 1s or shall be hm1ted by the statutes of 
this state or by the mstrument or mstruments 
or court order creating such trust, any trustee 
or beneficiary of such trust may institute pro
ceedings m the super10r court to secure au
thority permitting or directing the trustee or 
trustees of such trust to invest all or a part 
of the funds thereof in other kinds or classes of 
mvestments; 

b If the court shall find that by reason of a 
change in conditions which has or shall have 
occurred since the creation of such trust or by 
reason of a change in conditions which may be 
reasonably foreseen the obJects and purposes 
of the trust might be defeated m whole or m 
part by the mvestment, or contmuance of the 
mvestment, of all the funds of such trust m 
the kinds or classes of investments to which the 
trustee 1s then limited by the statutes of this 
state or by the mstrument or instruments or 
court order creating such trust and that the ob
Jects and purposes of the trust and the interests 
of all the beneficiaries thereof, whether vested 
or contingent, would be promoted by the m
vestment of all, or some part, of the trust funds 
m classes or kinds of mvestments other than 
those specified by the statutes of this state or 
by the mstrument or instruments or court order 
creating such trust, the court shall by its order 
or Judgment, notwithstanding that the trust so 
created may be m default m respect to the 

terms of the mstrument or mstruments creating 
such trust, authorize or direct the trustee of 
such trust to invest the whole, or such part 
thereof as 1t shall designate, m any class or 
classes of mvestments, including common or 
preferred stocks of corporations of this state 
or of any other state or country, which m its 
Judgment will promote the obJects and purposes 
of the trust and the mterests of all the bene
ficiaries thereof, provided, that the court shall 
not authorize or direct the purchase of any class 
of common or preferred stock of any corporation 
unless such corporation shall have been orgamzed 
and engaged m the conduct of its business for 5 
calendar years 1mmed1ately preceding the pur
chase of the stock of such corporation, 

c As used m this section "trust" shall m
clude "guardianship", "trustee" shall include 
"guardian", and "beneficiary" shall mclude 
"ward" 
Source R S 3 16-17, 18 

3A:16-17. Investment of moneys lawfully re
tained by fiduciaries. 

a. A fiduciary lawfully reqmred to retam 
moneys without mvesting them may, by direction 
of the court to which the fiduciary 1s accountable, 
put out such moneys at mterest upon such se
curity and for such length of time as the court 
may allow If the estate would be materially 
benefited by such direction the fiduciary shall 
apply therefor, and, upon neglect so to apply, 
shall be accountable for any loss occasioned 
thereby; 

b If the security so taken, bona fide and with
out fraud, shall prove insufficient, loss occasioned 
thereby shall be the loss of the person, whether 
legatee, ward, cestui que trust or other person, 
whose estate or mterest 1s so mvested; 

c If the fiduciary cannot make proper mvest
ment or loan as directed by the court, he shall be 
accountable for the prmc1pal money only until 
1t can be put out at mterest as aforesaid or 
mvested, but 1f he shall use any moneys of the 
estate m his hands for his own use he shall be 
llable for both prmc1pal and mterest 

~Source R S 3 16-9 

Chapter 17. SALE OR OTHER DISPOSITION OF REAL ESTATE BY FIDUCIARIES. 

Section 
Article 1 By Fiduciaries in General. 

3A 17-1 Sale ..at private sale of real estate of persons 
under disabihty · 

3A 17-2 Power of certam fiduciaries to rent or lease 
realty, disposition of proceeds , exceptions 

3A 17-3. Power of disposition -of undivided mterest 
extended to entire fee after partition 

Article 2 Abandonment of Property by Fiduciary. 

3A 17-4 Abandonment, by fiduciary, of property not 
worth protectmg may be authorized 

3A 17-5 Order approvmg abandonment of property by 
fidumary and author1zmg conveyance of 
title. 

3A 17-6 Pubhc Iiabihty after abandonment but be
fore bemg divested of title 

Section 
Article 3 By Executor, Adm1mstrator C.T.A. or 

Substituted Admimstrator C.T A. 
3A 17-7 Survivmg executor, po'wer of sale and exe

cution of trusts 
3A 17-8 Conveyances by admmistrator c ta where 

no executor named; validity 
3A 17-9 Power of administrator ct a to sell realty 
3A 17-10 Court approval of sales by admm1strator 

c t a or substituted admmistrator c t a , 
security 

3A 17-11 Responsibihty of purchaser for apphcation 
of proceeds of sale. 

3A 17-12 App1Icat10n for sale determined summarily 
pendente lite; grounds, proceeds of sale 
held pendmg final determmahon 
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3A:17-1 SALE OR OTHER DISPOSITION OF REAL ESTATE BY FIDUCIARIES 3A:17-4 

Section 
3A 17-13 Conclusiveness and effect of sale, exchange, 

or other disposition of property. 
3A 17-14 Bond for proper distribution of consideration 

for sale, etc 

Article 4. Sale of Trust Estate Producmg 
Insufucient Income 

3A 17-15 Sale of real estate yielding mcome dispro
portionate to value, order, effect 

Article 5 Sale of Real Estate Involvmg Dower 
or Curtesy. 

3A 17-16 Sale free from dower or curtesy, order of 
court, deed to purchaser 

3A 17-17 Compensation to dower or curtesy holder 
by lump sum or mvestment 

Article 1. BY FIDUCIARIES IN GENERAL 

3A:17-1. Sale at private sale of real estate of 
persons under disability. When real estate 1s 
sold for the payment or satisfaction of mort
gages authorized or directed by the superior 
court to be given upon real estate of mfants, 
mental mcompetents or other persons under d1s
ab1hty, the officer or person authorized to make 
the sale may make the sale at private sale m 
his discretion and on such terms as he may 
deem to be most advantageous to the parties 
concerned therem, but no such sale at private 
sale shall be vahd until confirmed by the su
per10r court upon a report of the terms thereof 
by the officer or person makmg sale 
Source R S 3 17-7, as am L 1949, c 237, p 74~, §1 

3A:17-2. Power of certain fiduciaries to rent 
01· lease realty; disposition of proceeds; excep
tion~. An executor, admm1strator with the will 
annexed or substituted adm1mstrator with the 
will annexed and guardians and trustees shall, 
durmg the settlement of the estate of the de
ceased person or ward for whom such fiduciary 
was appomted, have power to rent and lease 
any real estate belongmg to the estate or ward 
upon such terms and for such period of time 
as he shall deem wise and proper and all the 
products and mcome of such rentmg may be 
used by the fiduciary to pay taxes, mterest and 
other charges agamst the said real estate, and 
for the care and upkeep of the same and the 
balance thereof after the payment of such 
charges shall be held by such fiduciary to be 
disposed of accordmg to law, or the will of the 
deceased, as the case may be. 

This section shall not apply to any real estate 
which has been specifically devised by a last will 
and testament, nor where any directions con
cernmg such real estate by last will and testa
ment are mcons1stent with the power to lease 
and rent herem contamed 

Any lease or lettmg made under or by virtue 
of this section shall be made subJect to the right 
of the fiduciary to sell such real estate under a 
power of sale conferred by any last will and 
testament or by order of any court of competent 
Jurisdiction. 

The prov1s1ons of this section shall not be 

Section 
3A 17-18 Title of purchaser of sale mcludmg dower 

or curtesy 

Artrnle 6 Resale of Real Estate Acquired by Mistake 

3A 17-19 Resale of real estate mistakenly acqmred by 
fiduciary 

Article 7 Certam Sales Validated 

3A 17-20 Certam appomtments and sales validated 
3A 17-21 Conveyances not executed and dehvered by 

all of quahfied executors, admmistrators, 
etc , validated 

3A 17-22 
to 

3A 17-44 Blank 

construed so as to deprive a surv1vmg spouse of 
any right which he or she might have by virtue 
of any will or by way of dower, curtesy or 
otherwise, nor of the rents, issues, mcome or 
products thereof, to which such survivmg spouse 
may be entitled by will, or by law, during the 
settlement of the estate 
Source R S 3 17-8 

SA:17-3. Power of disposition of undivided 
interest extended to entire fee after partition. 
Whenever heretofore or hereafter a fiduciary 
whether by deed or will shall have or shall have 
had a power of sale or disposal of an und1v1ded 
mterest or estate m lands and such lands shall 
be or shall have been partit10ned pursuant to 
proceedmgs m any court of competent Jurisdic
tion, resulting m the actual partition of said 
lands and the d1 vis10n thereof among the persons 
entitled thereto, m such case said fiduciary shall 
have the same power of sale or disposal as to 
the entire fee m said lands so set off or assigned 
to said fiduciary or to the person or persons 
seized of the title thereto with which the fidu
ciary's power of sale had been coupled, as the 
said fiduciary has or had with respect to the 
und1v1ded mterest m said lands pr10r to the parti-
tion proceedmgs . 
Source C 3 17-8 1, L 1939, c 164, p 514, §1 

Article 2 ABANDONMENT OF PROPERTY 
BY FIDUCIARY 

SA:17-4. Abandonment, by fiduciary, of prop
erty not worth protecting may be authorized. 
Whenever 1t shall be made to appear to the 
satisfaction of any court havmg Jurisdiction of 
the accounts of any fiduciary on apphcat10n by 
the fiduciary or other mterested party, after 
such notice as the court may direct to be given 
to those mterested m the estate or trust, that 
any real property, improved or ummproved, 
which constitutes or 1s comprised w1thm the 
assets of the estate or trust, because of hens, 
encumbrances, absence or madequacy of revenue 
or other causes or reasons, has such lack of 
value that 1t 1s not worth protectmg, and that 1t 
1s advisable and for the best mterests of those 
mterested m the estate or trust to do so, an 
order may be made perm1ttmg or d1rectmg the 

[Title SA, p. 449] 
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3A:17-5 ADMINISTRATION OF ESTATES-DECEDENTS AND OTHERS 3A:17-9 

fiduciary to abandon such reaLproperty, by such 
methods and m such manner as the court shall 
J:;>y order direct, and providmg, 1f the court shall 
so direct, that the fiduciary shall contmue to pay 
the cost of such fire and hab1hty msurance as 
the fiduciary may be able to obtain and deem 
advisable and that the fiduciary shall contmue to 
pay such other expense with respect to such 
real property as the fiduciary may deem advis
able to protect the fiduciary and the estate or 
trust agamst any hab1hty which might arise 
out of the~ contmued ownership thereof, and 
that the fiduciary may, 1f any one can be found 
who will take title, convey such real property 
for a nommal consideration or no consideration 
so as to avmd any hab1hty of the fiduciary or the 
estate or trust which might arise out of the 
contmued ownership thereof 
Source C 3 17-8 2, L 1943, c 88, p 305, §1 

3A:l 7-5. Order approving abandonment of 
property by fiduciary and authorizing convey
ance of title. Whenever 1t shall b_e made to 
appear to the sabsfacbon of any court havmg 
Jurisdiction of the accounts of any fiduciary on 
accountmg proceedmgs or on special apphcabon 
by the fiduciary or other mterested party, after 
such notice as the court may direct, that the 
fiduciary has abandoned any real property, by 
reframmg from paymg real property taxes, 
assessments, water rents, mortgage prmc1pal or 
mterest, or other hens or encumbrances, or by 
reframmg from makmg repairs or improvements, 
or otherwise, after determmabon by the fiduciary 
m good faith and m the exercise of reasonable 
discretion that such real property because of 
hens, encumbrances, absence or inadequacy of 
revenue or other causes or reasons had such 
lack of value that 1t was not worth protectmg, 
and that 1t was advisable and for the best m
terests of those interested 1n the estate or trust 
to abandon such real property, or that as the 
result of such abandonment, the fiduciary has 
been divested of title to or right to possess10n of 
such real property by foreclosure of mortgage 
or by the enforcement of any other hen or 
encumbrance, an order may be made on such 
terms and cond1t10ns as the court shall deem 
Just, rabfymg and approvmg the abandonment 
of such real property and 1f the fiduciary still 
has title to such real property, author1zmg the 
fiduciary to convey all right, title and mterest 
therem for a nommal consideration or no con
sideration m order to avoid hab1hty which might 
arise by reason of the contmued ownership 
thereof 
Source R S 3 17-8 3, L 1943, c 88, p 307, §2 

3A:17-6. Public liability after abandonment 
but before being divested of title. Whenever a 
fiduciary, trust or estate abandons any real 
property pursuant to this article, such fiduciary, 
trust or estate shall remam hable as heretofore 
for mJury or damage to persons or property 
arismg out of the ownership of such real property 

notw1thstandmg such abandonment, until the fi
duciary, trust or estate has divested itself or has 
been divested of title thereto 
Source R S 3 17-8 4, L 1943, c 88, p 308, §3 

Artrnle 3 BY EXECUTOR, ADMINISTRATOR C T A 
OR SUBSTITUTED ADMINISTRATOR C T A 

3A:17-7. Surviving executor; power of sale 
and execution of trusts. When real estate 1s 
given or devised by~ a will to the executors 
therem named, or any of them, to be sold, or 1s 
thereby ordered or directed to be sold by the 
executors therem named, or any of them, and 
1 or more of such executors shall refuse or 
neglect to. prove the will or shall have prede
ceased the testator, or havmg entered upon the 
duties of office, shall have died, resigned, or 
removed out of the state and refused to act, or 
shall have been discharged or removed from office 
by a court of competent Jur1sd1cbon, the trusts 
m the will shall vest m the other executor or 
executors named m the will who have proved the 
will, and m the survivor or survivors of them, 
unless 1t 1s otherwise expressed m the w:dl; 
and such actmg or survivmg executor or execu
tors may sell and convey the real estate of the 
testator, m the same manner, to all mtents and 
purposes, as 1f all had been hvmg or had acted 
and Jomed m the sale 
Source R S 3 17-9 

3A :17-8. Conveyances by administrator c. t. a. 
where no executor named; validity. When a will 
authorizes or directs real estate therem men
boned to be sold and fails to name an executor 
and letters of admm1strabon with the will an
nexed are granted thereon, a deed or conveyance 
of such real estate, made and delivered by the 
adm1mstrator or adm1mstrators with the will an
nexed or their survivor or survivors pursuant to 
a power or direction m the will, and whether or 
not there be a devise of such real estate by said 
will, shall be as vahd and effectual as 1f made 
and dehvered by any executor or executors who 
might have been named m such will 
Source R S 3 17-10, as am L 1939, c 251, §1 

3A: 17-9. Power 0f administrator c. t. a. to 
sell realty. An adm1mstrator or admm1strators 
with the will annexed, and the survivors or 
survrvor of them, shall have the same powers and 
authority with respect to the sale of real estate 
of the testator as were given to, or vested m, 
the executor or executors named m the will, 
whether or not such powers and authority con
stitute a naked power to sell real estate or a 
special contmuing trust, and the discharge of 
the duties-of such trust mvolves the exercise 
by the executor or executors of a discretion P1ther 
m pomt of time or method, and whether or not 
there be a devise of said real estate to the 
executor or to any other person, in trust or 
otherwise, unless the will provides by express 
provision that in case of any contmgency some 
person or persons other than the person or per~ 
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3A:17-10 SALE OR OTHER DISPOSITION OF REAL ESTATE BY FIDUCIARIES SA:17-15 

sons named as executor or executors shall exer
cise such powers and authority 
Source. R S 3 17-11, as am L 1939, c 251, §2 

SA:17-10. Court approval of sales by adminis
trator c. t. a. or substituted administrator c. t. a.; 
security. No sale of real estate made by an ad
mmistrator or admm1strators with the will an
nexed, or his or their survivors m office, or by a 
substituted admmistrator or admmistrators with 
the will annexed, or his or their successors or 
survivors m office, shall be vahd until the terms 
thereof have been submitted to, and approved 
by, the super10r court or the county court of the 
county wherem the real estate hes 

Upon an apphcation for such approval the 
court shall reqmre the fiduciary to give such 
additional security, by bond to the superior court, 
as the court may deem advisable, havmg regard 
to the value of the real estate m the will au
thorized or directed to be sold, for the proper 
distribution of the proceeds of sale 
Source R S 3 17-14, as am L 1949, c 237, p 745, §2 

SA:17-11. Responsibility of purchaser for ap
plication of proceeds of sale. When the sale of 
real estate 1s directed or

0 

authorized by the will 
and the real estate 1s sold by an il.dmm1strator 
or admm1strators with the will an~exed or sub
stituted admm1strator or adm1mstrators with the 
will annexed, the purchaser shall not be reqmred 
to look to the application of the purchase money, 
whether or not the proceeds of sale may be im
pressed by the will with a special trust 
Somce R S 3 17-15 
Note of Rep01tei A rule should be drafted to provide 

for verified petit10ns, summary procedure and time 
for the reqmred notices 

SA:17-12. Application for sale determined 
summarily pendente lite; grounds; proceeds of 
sale held pending final determination. Whenever 
an action shall be pendmg m any court of this 
state, havmg for its obJect the adJudication of 
the right, title, claim or other mterest of any 
person or persons m the estate of a decedent, 
whose estate, in whole or m part, is bemg ad
mm1stered m this state, and 1t shall be repre
sented to the court m which said estate 1s bemg 
admmistered, that real, personal, or other prop
erty of such decedent, or any part thereof, should 
be sold, exchanged or otherwise disposed of, 
pendmg the final determma t10n of such action, 
the court may ascertam the merits of the apph
cation in such manner, and upon notice to all 
persons havmg an actual or asserted interest in 
the property, and whenever and as often as 1t 
shall satisfactorily appear to the court that such 
property, or any part thereof, is of such a char
acter or so situated as to make it liable to 
depreciate m value or deter10rate, pendmg the 
determmahon of the action, or to make its care 
or preservation difficult or expensive, or that, for 
any other reason, the interest of all parties re
qmres or will be benefited by a sale, exchange 
or other disposition of such proyerty, or any part 
thereof, pendmg such action, the court may d1-

rect the duly actmg fiduciary of such decedent, 
whether or not he 1s vested with power of sale 
under the will, 1f any, of such decedent, to make 
sale, exchange or other d1spos1tion of such prop
erty, or any part thereof, in such manner, for 
such price, upon such terms, and with such 
restr1ct10ns as shall be deemed proper, and from 
and after such sale, exchange or other disposi
tion, the proceeds thereof or the property re
ceived m exchange thereof, shall be held by such 
fiduciary pendmg the final determmat10n of such 
action, m the place and stead of such property, 
and shall remam subJect to the same claims and 
eqmhes of the parties to such action and of the 
persons havmg an actual or asserted mterest 
m the property as was the property, and if such 
proceeds shall result from the sale, exchange or 
other disposition of real estate, or any part 
thereof, such proceeds shall be considered as real 
estate for all purposes 
ffeource L 1948, c 238, p 1078, §1 

SA:17-13. Conclusiveness and effect of sale, 
exchange or other disposition of property. A 
sale, exchange or other d1spos1bon of such prop
erty, or any part thereof, when so made m con
formity with the direction of the court, shall be 
vahd, legal and effectual m law, and no purchaser 
or grantee shall be reqmred to look to the ap
phcabon of the consideration therefor, whether 
or not the proceeds of sale may be impressed 
with a special trust by the will of such decedent 
Source L 1948, c 238, p 1079, §2 

SA:l'd'-14. Bond for proper distribution of con
sideration for sale, etc. Upon the approval of 
such application, the court may reqmre the fidu
ciary to give such security, by bond cond1boned 
for the proper distribution of the consideration 
for such sale, exchange or other d1spos1tion, as 
the court may deem advisable, havmg regard to 
the amount of the proceeds of such sale. 
Source L 1948, c 238, p 1079, §3 

Article 4 SALE OF TRUST ESTATE PRODUCING 
INSUFFICIENT INCOME 

3A:17-15. Sale of real estate yielding income 
disproportionate to value; order; effect. Real 
estate devised to executors or trustees, m trust 
for a person for hfe or until the happenmg of 
an event specified m the will, and occupied by 
1 or more bmldmgs that do not produce an m
come proportionate to the value of the land may 
be sold by the executors or trustees, or their 
survivor or survivors, under order and direction 
of the superior court 1f the court 1s satisfied that 
a sale would benefit the cestm que trust and 
remamderman and 1s not mcons1stent with the 
mtent of the will 

The sale shall, to the extent set forth m the 
order, be free and clear of any mterest of a per
son claimmg under the will and the proceeds 
shall, after paymg taxes and assessments and 
the costs and expenses of sale, be held by the 
executor or trustee rn accordance with the prov1-
s10ns of the trust 
Source R S 3 17-34 
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Ai t1cle 5 SALE OF REAL ESTATE INVOLVING 
DOWER OR CURTESY. 

SA:17-16. Sale free from dower or curtesy; 
order of court; deed to purchaser. In proceed
mgs m any court for the sale of real estate by 
a fiduciary when a person 1s entitled to a right 
or estate of dower or curtesy m the premises, 
or any part or share thereof, the court may, 
havmg regard to the mterests of all persons 
concerned, determme whether such right or es
tate shall be excepted from the sale of the prem
ises or sold therewith, and enter its Judgment 
or order accordmgly 

If the sale of the premises mcludmg such right 
or estate 1s ordered, the estate and mterest of 
every such person shall pass thereby, and the 
purchaser, his heirs and assigns shall hold the 
premises free and discharged from all claims by 
virtue thereof 
Source R S 3 17-35 

3A: 17-17. Compensation to dower or curtesy 
holder by lump sum or investment. When a right 
or estate of dower or curtesy 1s sold pursuant to 
section 3A 17-16 of this title, the court shall 
direct payment of such sum m gross out of the 
proceeds of the sale of the real estate to the 
person entitled to such right or estate, as shall 
be deemed a Just and reasonable satISfaction 
therefor, and which the person so entitled shall 
consent m writmg to accept m heu thereof If 
no such consent 1s given, the court shall as
certam and determme what proportion of the 
proceeds will be a Just and reasonable sum to be 
mvested for the benefit of the person entitled to 
such right or estate, and shall direct that such 
sum be put out at mterest on sufficient security 
of real estate, mvested m pubhc stock or de
posited m a safe and reliable savmgs mstitution, 
under direction and control of the court for the 
benefit of the parties entitled, and that the 
mterest thereon to be paid to them as 1t l;>ecomes 
due as a compensation for, and m heu of the 
right or estate of dower or curtesy, and that at 
the death of the person entitled to the mterest 
the prmc1pal sum shall Be paid to or distributed 
among the parties entitled thereto 
Source R S 3 17-37 

SA:17-18. Title o:f purchaser of sale including 
dower or curtesy. If the sale of the real estate 
mcludmg the right or estate of dower or curtesy, 
1s made pursuant to this article and approved by 
the court, such right or estate shall pass thereby 
and the purchaser, his heirs and assigns, shall 
hold the premises free and clear of all claims by 
virtue thereof 
Source R S 3 17-40 

Article 6 RESALE OF REAL ESTATE ACQUIRED 
BY MISTAKE 

3A:17-19. Resale of real estate mistakenly ac~ 
quired by fiduciary prior to January 3, 1941; 
validation of prior sales and transfers. When, 

under a mistake or m1sapprehens10n of his right 
or power so to do, a :fiduciary has, pr10r to Janu
ary 3, 1941, purchased, acqmred and taken title 
to real estate as such fiduciary or as "estate of 
(name of deceased)", and such fiduciary was not 
permitted by law or by his trust to make the 
mvestment or acqmre and take title to the real 
estate as such, the fiduciary may sell the real 
estate at pubhc or private sale m his name as 
such fiduciary, or as fiduciary of the estate, or ~ 

otherwise, and give a good and sufficient deed of 
conveyance therefor conveymg a marketable title 
m fee simple m such real estate 

All sales and transfers of real estate hereto
fore made by a :fiduciary who purchased, acqmred 
or took title to real estate under the aforemen
tioned circumstances, are hereby confirmed and 
made valid, legal and effectual m law. All deeds 
of conveyance therefor are hereby made good, 
valid, legal and effectual m law as of the date 
thereof as conveymg a marketable title m fee 
simple m such real estate 

This 5ection shall not be construed to release 
from hab1hty to the estate such :fiduciary by 
reason of such improper mvestment 
Source C 3 17-42, as am L 1941, c 68 

Article 7 CERTAIN SALES VALIDATED 

SA:17-20. Certain appointments and sales 
validated. L 1932, c 205, p 470, entitled "An 
act to validate the appomtment of admm1strators 
cum testamento annexo, adm1mstrators de boms 
non cum testamento annexo and substituted ad
mm1strators cum testamento annexo, and sales 
and conveyances made by them", approved 
June 14, 1932, saved from repeal [This act 
vahdates certam appomtments of admm1strators 
c t a, adm1mstrators d b n c t a, and sub
stituted admm1strators and certam conveyances 
theretofore made or hereafter to be made J 
Source R S 3 17-44 

3A:17-21. Conveyances not executed and de
livered by all of qualified executors, administra
tors, etc., validated. Whenever any deed shall 
have heretofore been executed and delivered by 
1 or more executors, admm1strators, admm1stra
tors c t a , guardians or trustees though not 
executed and dehvered by all of the duly quah:fied 
executors, adm1mstrators, admm1strators c t a,\ 
guardians or trustees and said deed shall have~ 
been dellvered for a valuable and sufficient con
s1derat10n, such deeds of conveyance are hereby 
confirmed and made vahd, notw1thstandmg the 
said deed of conveyance was not executed and 
delivered by all of the duly qualified executors, 
admm1strators, adm1mstrators c t a, guardians 
or trustees, as reqmred by law, provided, how
ever, said deed of conveyance shall have been 
recorded for a per10d of 20 years, and provided, 
further, that nothmg herem contamed shall be 
construed to release, from hab1hty to the estate, 
such executors, adm1mstrators, admm1strators 
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c t a , _ guardians or trustees, by reason of such 
improper conveyance. 
Source R S 3 17-45 

SA:17-22 
to 

SA:17-44. Blank. 

Chapter 18. PROTECTION OF REAL ESTATE. 

Section 
3A 18-1 Protection of real estate, court order to sell personal property or to mortgage real estate 

3A:18-1. Protection of real estate, court order 
to sell personal property or to mortgage real 
estate. Where real estate belonging to a minor 
or mental mcompetent or held m trust for any 
beneficiary is likely to be sacrificed by a sale 
which could be avmded if funds were raised by 
the sale or other d1sposit10n of personal property 
belongmg to or held in trust for him or by mort
gagmg such real estate, or by mortgaging, selling 
or otherwise disposing of other real estate be
longing to or held in trust for him, or if with 
such funds the fiduciary could advantageously 
reduce or pay off a hen or charge encumbering 
the real estate or where such real estate can be 
in any way advantaged by the raising of funds 
in such manner, the super10r court may direct 
the fiduciary to sell or otherwise dispose of 
so much personal property or borrow such sums 
on mortgage of the real estate belonging to the 
mmor or mental incompetent or held upon trust 
for the beneficiary, or mortgage, sell or other-

wise dispose of other real estate belonging to or 
held in trust for him, as the court may deem ad
visable for such purposes and upon such terms 
and conditions as it may fix 
Source R S 3 18-1, as am L 1949, c 222, p 704, §1 
Note of Reporter When authorized by will or instru-

ment creatmg trust, executor or trustee has no au
thority to mortgage, and where this power is given 
it is llmited to specific purpose given 
Andrews v Guayaqml & Q R Co , 1909, 75 N J Eq 
535, 72 A 355, E & A 
Mulford v Mulford, 1886, 42 N J Eq 68, 6 A 609 
Clapp N J Pract §568 p 577 
The guardian at common law was only a curator, 
did not take title, and so could not sell or mortgage 
Statute governmg appomtment to duties of guardian 
of mental mcompetent confirmed this, R S 3 7-41 
"-I< * .i, real estate shall 1n nowise be allened except 
upon the authority of a statute 1c * * " See Clapp 
N J Pract §588 
Because of this llmited common law power, statu
tory authority for court order to sell personal prop
erty to pay debts 1s reqmred Compare sales for 
remvestment which should be approved by court 
Clapp N J Pract §588 p 612 

Chapter 19. D.IPROVEMENTS ON REAL ESTATE. 

Sect10n 
Article 1, Bmldmgs, Maciune1y, Repairs, Additions, 

Replacements 

3A 19-1 Apphcabon by fiduciary, directions of court 
3A 19-2 Method of paymg cost of repairs, etc 
3.A--19-3 Improvements already made by fidumary, 

court approval 
3A 19-4 Doweress or curtesy holder to share m pro

ceeds of bmldmgs 

Artrnle 2 Renewal of P1operty Destroyed by Fire 
or Otber Casualty 

3A 19-5 Appllcation, order, approval of plans 

Article 1 BUU:1DINGS, MACHINERY, REP AIRS, 
ADDITIONS, REPLACEMENTS 

3A:f9-1. Application by fiduciary; directions 
of court. When the super10r court shall find 
that real estate held in trust for any beneficiary 
until the happenmg of an event named m the 
will or deed, or in trust for a person for hfe, 
or upon any other trust or real estate belonging 
to any minor or mental incompetent, is occupied 
in whole or in part by any bmlding that is in
secure, dilapidated or in need of repair or in
capable of producing an income proportionate to 
the value of the land, or the real estate 1s m 
need of or would benefit by additions, repairs 
or improvements, and that it would be to the ad
vantage of the minor, mental incompetent or 
beneficiary that additions, repairs or improve-

Sect10n 
3A 19-6 Method of defraymg cost 
3A 19-7 Apportionment of costs and mcome among 

JOlllt mte:rests 

Article 3 Ummproved Real Estate 

3A 19-8 Development of ummproved land for purpose 
of sale, appllcat10n, order 

3A 19-9 Blank 
3A 19-10 Blank 

ments should be made thereto or new bmldings 
be erected, or both, the court may direct the 
guardian of the minor or incompetent or the_ 
trustee to enter mto contracts therefor 

The court also may authorize the replacement 
of machmery which 1s old or incapable of per
forming functions required of it or the purchase 
of new or additional machinery adapted to the 
purpose and use made, or to be made, of any 
building, erected or to be erected on such real 
estate 
Source R S 3

1 
19-1 

3A:19..l.2, Method of paying cost of repairs, 
etc. To pay for the additions, repairs or im
provements or the erection of new bmldmgs or 
the new or additional machinery the superior 
court may order the fiduciary to borrow on the 
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3A:19-3 ADMINISTRATION OF ESTATES-DECEDENTS AND OTHERS SA:19-10 

security of any real estate or take from the 
corpus of the estate such sums as may be re
qmred and upon such terms as the court may 
approve 
Souice R S 3 19-2 

3A:lq-3. Improvements already made by fi
duciary; court approval. When a fiduciary has 
made additions, repairs or improvements or 
erected new bmldmgs or purchased new or addi
tional machmery as contemplated m sect10n 
3A 19-1 of this title without first obtammg a 
court order authorizmg hnn so to do, he may 
apply to the super10r court for approval of his 
acts and for permiss10n to pay the cost thereof 
from the corpus of the estate or the proceeds of 
a mortgage thereon or from other assets m his 
charge. 
Source R S 3 19-3 

3A:19-4. Doweress or curtesy holder to share 
m proceeds of buildings. If a person entitled to 
an estate of curtesy or dower Joms m a mort
gage made pursuant to sect10ns 3A 19-2 or 
3A 19-3 of this title he or she shall receive durmg 
hfe one-half, or such other portion accordmg 
to the law m effect when the estate vested, of 
the net proceeds received from said bmldmg or 
other property, after deductmg taxes, assess
ments, water rents, repairs, msurance premmms, 
comm1ss10ns paid to agents for collectmg rents, 
and other proper deduct10ns to be first made 
from rents 
Source R S 3 19-4 

Article 2 RENEW AL OF PROPERTY DESTROYED 
BY FIRE OR OTHER CASUALTY 

3A:19-5. Application; order; approval of plans. 
The super10r court may direct a fiduciary to re
bmld, repair or renovate or make additions to, 
or replace with new bmldmgs and structures, 
any bmldmgs or structures upon real estate be
longmg to the estate m the hands of the fiduciary 
which shall have been destroyed m part or m 
whole by fire or other casualty and to enter mto 
contracts therefor 

The desirability, smtabihty and cost of such 
improvements or additions or new bmldmgs shall 
be subJect to the discretion of the super10r court 

-and the improvements may be made accordmg 
to the plans of the bmldmg or structure de
stroyed or accordmg to other plans 
Somce R S 3 19-6 

3A:19-6. Method of defraying cost. To pay 
the cost of improvements authorized by section 
3A 19-5 of this title, the superior court may di
rect the fiduciary to borrow on the security of 
any real estate or take from the corpus of the 
estate such sums as may be reqmred, but m any 
case, money m the hands of the fiduciary, repre
sentmg the proceeds of msurance on the bmld-

mgs or structures damaged or destroyed, shall 
first be apphed to such cost 
Source R S 3 19-7 

3A:19-7. Apportionment of costs and income 
among joint interests. If the estate held by a 
fiduciary or by the ward of a fiduciary consists 
of a revers10n or a remamder m fee therem or 
an estate for hfe or hves or other less1

~ estate 
therem, and the owner or the guardian of the 
owner of the revers10n or remamder m fee 
therem Joms with the owner or guardian of the 
owner of the estate for hfe or hves or other less 
estate therem m the apphcat10n to the superior 
court for direction to improve such real estate 
as provided m sect10ns 3A 19-5 and 3A 19-6 
of this title, the court may direct the owner or 
the guardian of the owner of the revers10n or 
remamder m fee therem to Jorn with the owner 
or guardian of the owner of the estate for hf e 
or hves or other less estate therem m the mak
mg of the improvements or addit10ns to, or the 
replacement with new bmldmgs and structures~ 
of the bmldmg or structures on the real estate, 
and m such case the court shall have the same 
discretion as to the des1rab1hty, smtabihty and 
cost of such improvement as m other cases under 
sections 3A 19-5 and 3A 19-6 

To compensate for deterioration of such im
provements through use and wear, the court may 
order that such parb of the mcome of the im
proved property as 1t may deem proper shall 
be devoted to the reduction of the encumbrances 
on the real estate, or be paid by the owner or 
the guardian of the owner, of the estate for hfe 
or other less estate, to the owner, or guardian 
of the owner, of the reversion or remamder, as 
the court may direct 

"Owner" as used m this section mcludes any 
fiduciary holdmg real estate as such 
Source R S 3 19-8 

Article 3 UNIMPROVED REAL ESTATE 

3A:19-8. Development of unimproved land for 
purposes of sale; application; order. When any 
fiduciary holds ummproved land or 1s vested 
with a power to sell the same, and the super10r 
court shall find that the mterest of the bene
ficiaries or ward reqmres the ,,sale of the land 
and that a more advantageous sale may be made 
1f 1t 1s developed and improved by laymg out 
and bmldmg streets and makmg other improve
ments appropriate and mc1dent to its div1s1on 
mto bmldmg lots, the court may direct the fidu
ciary to develop and improve the land m such 
manner as 1t may approve and to pay the cost 
thereof out of any funds held by him upon a 
similar trust or for his ward, or to borrow funds 
upon security of the land or otherwise 
Source R S 3 19-10 

SA:19-9. Blank 

3A: 19-10. Blank 
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SA:20-1 EXCHANGE, PURCHASE OR SALE OF REAL ESTATE BY FIDUCIARIES SA:21 

Chapter 20. EXCHANGE, PURCHASE OR SALE OF REAL ESTATE BY FIDUCIARIES. 

Section 
Artrnle 1 Exchange or Purchase 

3A 20-1 Exchange or purchase of real estate held by 
fiduciary _ 

Article 2 Sale of Real Estate Acqmred m Jud1c1al 
P1 oceedmg OE m Lieu Tltereof 

3A 20-2 Real estate purchased by fiduciary before 
or after foreclosure sale, etc , power to 
sell without court order 

Artrnle 1 EXCHANGE OR PURCHASE 
SA:20-1. Exchange or purchase of real estate 

held by fiduciary. When it is made to appear 
to the court to which a fiduciary is accountable, 
that the estate under adm1mstrahon will be bene
fited by an exchange or purchase of real estate 
under the terms and conditions set forth and 
submitted m the apphcation, the court may au
thorize or approve the exchange or purchase 
Source R S 3 20-1, R S 3 20-2 
Note of Reporter Proposed change clanfies limits of 

this prov1s1on See Clapp N J Pract §596 p 625 
The fact that a fiduciary has power to sell does not 
give him power to exchange property, Tzeses v 
Green, 1929, 105 N ,J Eq 12, 146 A 593, unless 
property received on exchange 1s proper trust m- a 

vestment Clapp N J Pract §568 p 577 
The general power of the court to permit an ex
change of lands of a mental mcompetent under 
R S 3 7-42 is mconsistent with R S 3 20-1 msofar 
as the latter section llmits the exchange to adJom
mg parcels See Clapp §596 

Article 2 SALE OF REAL ESTATE ACQUIRED 
IN JUDICIAL PROCEEDING OR 

IN LIEU THEREOF 

SA:20-2. Real estate purchased by fiduciary 
before or after foreclosure sale, etc.; power to 
sell without court order. When, at a sale upon 
foreclosure of a mortgage formmg part of the 
assets of the estate m lns hands, a fiduciary 
shall purchase the real estate affected or when, 
to av01d foreclosure of such a mortgage asset, 
the fiduciary shall acqmre title by deed from the 
owner of the real estate affected, or when, to 
protect such a mortgage asset, the fiduciary shall 
become a purchaser under any sale made upon 
fore closure of any other mortgage, tax sale or 
other "hen on the real estate, or at a sale of the 
real estate under execution upon any Judgment 
or under any Judicial proceedmg, the real es
tate so purchased or acqmred by the fiduciary 
shall be an asset of the estate m his hands and 
may be sold and conveyed by him without order 
or Judgment of the court, and any such sale or 
conveyance made by him shall be vahd and effec-

Section 
3A 20-3 D1spos1t10n of proceeds, account 

Article 3 Pmchase by F1ducia1y for Hnnself 

3A 20-4 Fiduciary may purchase trust real estate, 
court approval required 

3A 20-5 Blank 

tual m all respects to sell or convey such real 
estate as if made under order of the court 
Source R S 3 20-3 
Note of Reporte1 The last paragraph of 3 20-3, cover

ing title of cofiduciaries to such realty, seems out 
of place here, and 1s covered m R S 3A 7-69 on 
surv1vorsh1p The above provis10ns qo not require 
the devolut10n of all real estate m a fiduciary's hands 
as personalty In re Koellhoffer's Estate, 20 N J 
Misc 139, 25A2 638 

SA:20-3. Disposition of proceeds; account. 
The proceeds of a sale and conveyance of real 
estate pursuant to section 3A 20-2 of this title 
shall be accounted for and paid over by the 
fiduciary m the same manner as he would have 
been reqmred to do with the proceeds of the 
mortgage or the trust funds used by him to ac
qmre the real estate. 
Source R S 3 20-4 
Note of Reporter Covers procedure of payment, does 

not determme the payees In re Koellhoffer's Est, 
20 N J Misc 139, 25A2 638 

Article 3 PURCHASE BY FIDUCIARY 
FOR HIMSELF 

SA:20-4. Fiduciacy may purchase trust real 
est~te; court approval required. When the su
perior court shall find that it will be to the 
advantage of an estate, trust or guardianship 
that the fiduciary thereof should purchase real 
estate held therem, it may permit him to pur
chase the same for such price and upon such 
terms as the court may approve 

N othmg contamed m this section shal} author
ize the sale of any real estate where the fiduciary 
1s not authorized to do so by the terms of the 
will or other mstrument, or under the direction 
of the court or by a statute of this state, and 
nothmg contamed m this section shall authorize 
the purchase of any real estate by a fiduciary 
where there is a cofiduciary, without the con
currence of such cofiducmry 
Source R S 3 20-5 

3A :20--5. Blank 

Chapter 21. SUPPORT, MAINTENANCE AND EDUCATION OF WARD. 

Section 

3A 21-1 

3A 21-2 
3A 21-3 

Article 1 Prmmpal and Income 

F1xmg annual expenditure on mmor, allow
ance 1n guardian's account 

Use of mcome of mmor. 
Use of mcome of minor. 

Section 
3A 21-4 

3A 21-5 

3A 21-6 
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SA:21-1 ADMINISTRATION C?F ESTATES-DECEDENTS AND OTHERS 3A·21-7 

Section 
3A 21-7 Use o.f surplus income of mental mcompetent 

to support family 
3A 21-7 1 Purqbase of land and erection of dwellmg for 

mental mcompetent and family 

Article 2. Mortgage or Pledge of Estate 

3A 21-8 Borrowmg of money on security of estate 
of mmor, mental mcompetent or benefi
ciary of trust 

3A 21-9 Report to court, approval and valldity of 
security 

Article 1 PRINCIPAL AND INCOME. 

SA:21-1. Fixing annual expenditure on minor; 
allowance in guardian's account. The general 
guardian of the estate of a mmor may, from 
time to time, apply to the court, wherem he 1s 
accountable, to fix the sum he may expend yearly 
for or toward the support, mamtenance and edu
cation of his ward 

The court may make such direction m the 
premises as to it shall seem proper under all 
the circumstances of the case, havmg special 
reference to the amount of the estate and the 
condition m hfe of the ward, and to the pecumary 
means of any parent who 1s under legal obliga
tion with reference to the support of the ward, 
but no Judgment or order makmg such d1rect10n 
shall contmue for more than a year 

If durmg the pendency of such directions the 
ward 1s adequately supported, ·mamtamed and 
educated, the court shall allow the guardian m 
the settlement of his account the amount ex-_ 
pended not exceedmg the sum fixed by the court 
Source R S 3 21-1 

3A:21-2. Use of income of minor. The court 
wherem the guardian of the estate of a mmor 
1s accountable may from time to time authorize 
and direct the guardian to apply, out of the m
come of the estate, for the support, mamtenance 
and education of the mmor 
Source R S 3 21-2 

3A:21-8. Use of income of minor. When 1t 
shall be made to appear to the county court of 
the county m which the mmor res1des, .or to the 
super10r court, that 

a The parent or other person havmg custody 
1s unable to afford the mmor proper education, 
mamtenance and support, and ' 

b The mmor has or 1s entitled to a certam 
fund, estate or other property m the hands of a 
guardian or other person; and 

c The best mterests of the mmor will be pro
moted by the use of mcome of such estate or 
property, or a portion thereof, for his education, 
mamtenance and support-

The court may authorize and direct the guard-; 
ian or other person ,m control of the fund, estate 
or other property to pay the mcome thereon, or 
so much thereof as the court shall direct, to the 
parents or persons havmg custody of the mmor 
to be used for his education, mamtenance and 
support. 
Source R S 3 21-3. 

Section 
3A 21-10 Mamtedance of mental mcompetent, preser

vation of estate, payment of debts and 
advances 

Article 3 Sale of Real Estate, Use of Personal Property 
01 Timber Lands 

3A 21-11 Order of court m case of mmor 
3A 21-12 Order of court m case of mental mcompe

tent 
3A 21-13 Conveyance by guardian, effect 
3A 21-14 Blank 

3A:21-4. Fixing expenditure on mental incom
petent and his household. The superior court or 
the county court, to which the guardian, 1f a 
resident, 1s accountable, may direct the amount 
the guardian may expend yearly for the support 
and mamtenance of the mental mcompetent, his 
household, family, spouse, child or children, out 
of his personal estate, and the mcome thereof, 
and the profits of his real estate, or direct the 
payment ot his debts or those of such family, 
or otherwise d1rectmg the guardian m relation 
to the care and management of the mental m
competent or his estate, and m relation to the 
support and mamtenance of the mental mcom
petent, his household, family, spouse, child or 
children 
Source R S 3 21-4, as am L 1938, c 133, p 285, §1 

SA:21-5. Use of principal for support and 
education of minor or mental incompetent. When 
it shall be made to appear to the superior court 
or the county court to which the guardian IS 

accountable that the mcome of the estate of a 
mmor or mental mcompetent 1s msuffi.c1ent for 
his proper support, mamtenance or education 
and he is unable to support himself and has no 
other proper means therefor, the court may, if 
1t would be for the best mterests of such mmor 
or mental mcompetent, authorize the guardian 
to use so much of the prmc1pal of the personal 
estate as 1t may deem to be for the best m
terest of the mmor or mental mcomp~tent , 
Source R S 3 21-5, as am L 1939, c 257, §1 

3A:21-6. Use of principal of proceeds of sale 
of real estate for support of mental incompetent. 
When a sale of real estate has been made and 
1t becomes necessary to use any of the pr~ceeds 
thereof (mcludmg the mterest thereon) for the 
support of the mental mcompetent, the superior 
court or the county court to which the guardian 
1s accountable may direct what portion of the 
proceeds and interest shall be used annually for 
such purpose. 
Somce R S 3 21-6 

SA:21-7. Use of surplus income of mental in
competent to support family. When a mental 
mcompetent is possessed of or entitled to real or 
personal estate, the yearly mcome of which 1s 
more than sufficient for the proper support and 
mamtenance of the mental mcompetent and his 
household, and the mental mcompetent has 1 
or more parents, brothers or sisters of the whole 
or half blood who are without adequate means 

[Title 3A, p. 456] 



l 

3A:21-7.1 SUPPORT, MAINTENANCE AND EDUCATION ,OF WARD 3A:21-14 

of support and dependent on the bounty of 
others, the superior court or the county court 
to which the mcompetent's guardian 1s account
able may direct the guardian of such mental 
mcompetent to pay over to the person or persons 
aforesaid such portion of the surplus mcome of 
the estate of the mental mcompetent, not ex
ceedmg two-thirds of such surplus annual m
come, for their support, mamtenance or education 
m such manner as the court may direct The 
Judgment or order makmg such direction shall 
not contmue for more than 3 years 
Source R S 3 21-7 

SA:21-7.1. Purchase of land and erection of 
dwelling for mental incompetent and family. 
When 1t shall be made to appear to the superior 
court or the county court to which the guardian 
is accountable that It would be advantageous 
to a mental mcompetent and his or her spouse 
and children, or any of them, if a dwellmg house 
and a lot of land were purchased or a lot of 
land were purchased and a dwellmg hous·e erected 
thereon, for the use of the mental mcompetent 
and his family, or any of them, as aforesaid, 
the court may direct the guardian to purchase 
a house and lot or to purchase a lot and build 
a dwellmg house thereon and to enter mto such 
contracts therefor as the court shall deem ad
visable, and to pay for the same from any money 
or the proceeds of the sale of any personal prop
erty belongmg to the estate of the mental 
mcompetent 
Somce R S 3 21-7 1 

Article 2 MORTGAGE OR PLEDGE OF ESTATE 

3A:21-8. Borrowing of money on security of 
estate of minor, mental incompetent 'or bene
ficiary of trust. When it shall be made to appear 
to the superior court that the personal estate 
and the rents, issues and profits of the real 
estate of a mmor or mental mcompetent is not 
sufficient for his proper support, mamtenance 
and education or that of his wife or mmor 
children, the court may direct the guardian of a 
mmor or mental mcompetent, or a fiduciary hold
mg real estate under a will, deed or other m
strument m trust for any such person, to borrow 
money upon security of the real estate m this 
state, or any part thereof or mterest therem, 
belongmg to the mmor or mental mcompetent 
Source R S 3 21-8 

' SA:21-9. Report to court; approval and validity 
of security. A bond and mortgage, or other 
security, given by a fiduciary mentioned m sec
tion 3A 21-8 of this title, if the court approve 
thereof, shall be vahd and effectual m law, and, 
upon delivery, shall vest m the mortgagee or 
holder of any other security all the estate, title 
and mterest of the mmor or mental mcompetent 
m and to the real estate, subJect, however, to 
the provisos m the mortgage or other security 
con tamed. • 
Source R S 3 21-9 

SA:21-10. Maintenance of mental incompetent; 
preservation of estate; payment of debts and ad
vances. A guardian of a mental mcompetent 
may, if the superior court approve of it, mort
gage or pledge real or personal estate for the 
purpose of borrowmg money to pay the debts 
of such mental mcompetent, or dischargmg any 
encumbrance on his property, or for his mamte
nance, or for the preservation of his estate, or 
for the payment of any advances made by the 
guardian on account of any of the above
mentioned purposes when such advances have 
been made withm 6 years of the commencement 
of the action to secure such approval 
Source R S 3 21-11 

Article 3 SALE OF REAL ESTATE, USE OF PER
SON AL PROPERTY OR TIMBER LANDS 

SA:21-11. Order of court in case of minor. If 
the personal estate and the rents, issues and 
profits of the real estate of a mmor be not suffi
cient for his support, mamtenance and education, 
the superior court or the county court to which 
the guardian 1s accountable, upon full mvesbga
bon of all the circumstances, may, from time to 
time, direct the guardian to sell so much of the 
timber growmg or bemg upon the lands of the 
mmor or such part of his real estate as it may 
deem adequate for such purpose 
Source R S 3 21-12 

3A:21-12. Order of court in case of mental 
incompetent. If the mcome of the estate, real 
and personal, of a mental mcompetent is m
suffic1ent to pay his Just debts, to reimburse or 
pay any person for proper advances or services • 
on his account, or to pay for his support, mamt~
nance or education or that of his household, the 
superior court or the county court to which the 
guardian 1s accountable, upon full mvestigation 
of all the circumstances, may, from time to time, 
direct the guardian to sell so much of the timber, 
growmg or bemg upon the lands of such mental 
mcompetent, or to sell such parts of the real 
estate of such mental mcompetent, or to use so 
much of any money or proceeds of sale re
ceived from the sale, already made, of any real 
estate or personal property of such mental m
competent, as the court, accordmg to the best 
mterest of the mental mcompetent m view of 
the condition of the estate and the circumstances 
of the case, may direct 
Somce R S 3 21-13 

SA:21-13. Conveyance by guardian; effect. 
The conveyance of real estate sold pursuant to 
section 3A 21-11 or 3A 21-12 shall, when duly 
executed and delivered, vest m the purchaser as 
good and perfect estate m the subJect of the 
sale as the mmor or mental mcompetent shall be 
seized of or entitled to at the time of makmg 
the Judgment or order for sale. 
Somce R S 3 21-14. 

SA:21-14. Blank. 
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Chapter 22. CONVEYANCES OF TRUST PROPERTY WHERE FIDUCIARY 
UNDER DISABILITY OR DECEASED. 

Section 
3A 22-1 When mmor or mental mcompetent 1s mort

gagee or trustee, appllcat10n for release, 
assignment, conveyance, etc , order au
thorizmg or compellmg 

SA:22-1. When minor or mental incompetent 
is mortgagee or trustee; application for release, 
assignment, conveyance, etc., order authorizing 
or compelling. When a mmor or mental mcom
petent holds a mortgage or other hen on real 
estate, or real estate m trust for others, m any 
manner, the super10r court may authorize or 
compel the mmor, his guardian or someone for 
him, or the guardian of the mental mcompetent, 
to execute and deliver a release, satisfaction or 
assignment of the mortgage or other hen or a 
conveyance or assurance of the real estate to 
the person thereto entitled, m such manner as 
the court may determme 
Source R S 3 22-1 

SA:22-2. Validity of release, assignment, con
veyance, etc. A release, satisfaction, assignment, 
conveyance or assurance authorized by the su
per10r court pursuant to section 3A 22-1 of thus 
title shall be vahd and effectual as 1f executed by 
the mmor or mental mcompetent when of full 
age and mentally competent 
Somce R S 3 22-2 

Section 
3A 22-2 Validity of release, assignment, conveyance, 

etc 
3A 22-3· Declaration of trust by decedent m llfetime, 

conveyance by fiduciary, appllcat10n and 
order 

3A:22-3. Declaration of trust by decedeii.t in 
lifetime; conveyance by :fiduciary; application and 
order. When a decedent shall, m his hf ebme, 
have received a conveyance of real estate m trust 
for another and shall' have, m his lifetime exe
cuted a declaration of trust for the same settmg 
forth m effect that he has no beneficial mterest 
therem and holds 1t for the use of or subject to 
the order of another m the declaration named, 
and the decedent shall die without makmg a 
conveyance of the real estate to the person there
to entitled, the super10r court or the court to 
which the fiduciary 1s accountable may, upon 
apphcation of the executor or admm1strator of 
the decedent, authorize such executor or admm
istrator to convey the real estate pursuant to 
the stipulations contamed m the declaration of 
trust 
Source R S 3 22-3 

Chapter 23. EXECUTION OF POWERS, CONSENTS AND CONTRACTS 
OF PERSONS UNDER DISABILITY OR DECEDENTS. 

Section 
3A 23-1 

3A 23-2 

3A 23-3 

3A 23-4 

Exercismg power or consent for mental in
competent, order, effect 

Contract of mental mcompetent made while 
mentally competent, specific performance 

Contract of decedent for sale of land, order 
to perform 

Effect of conveyance 

SA:23-1. Exercising power or consent for men
tal incompetent; order; effect. Where a power, 
discretionary or otherwise, 1s or shall be vested 
m or given to a mental mcompetent or the exer
cise thereof 1s or shall be dependent upon his 
consent, the super10r court may, 1f 1t appears 
expedient so to do, direct the guardian to exercise 
the power or execute the consent m such manner 
and form as the court may direct 

A conveyance or other mstrument made and 
executed by the guardian pursuant to an order 
herem authorized, shall be vahd and effectual 

Nothmg herem contamed shall be held to affect 
the provis10ns of a will duly executed and ad
mitted to probate 
Source R S 3 23-1 

SA:23-2. Contract of mental incompetent made 
while mentally competent; specific performance. 

Section 
34 23-5 

3A 23-6 

3A 23-7 

Contracts of decedent for purchase or sale 
of real estate, p~rformance by executor or 
adm1mstrator 

Conveyance on consent of hvmg children, 
trustee empowered m certain cases 

Blank 

The superior court may compel the specific per
formance of a bargam, .contract or agreement 
made by a mental mcompetent when he was 
mentally competent, and direct his guardian to 
perform all acts and execute all conveyances for 
that purpose 
Source R S 3 23-2 

3A:23-3. Contract of decedent for sale of land; 
order to perform. When a decedent has made 
an agreement for the sale or conveyance of real 
estate w1tl;nn this state, and the purchaser has 
paid therefor m full or m part and has been 
placed m possession thereof by the decedent, 
or when a decedent has made a contract m writ
mg for such sale or conveyance, the superior 
court or the county court of the county wherem 
the real estate 1s situate may authorize the 
executor, adm1mstrator, adm1mstrator with the 
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will annexed, or admm1strator pendente hte of 
the decedent, or the purchaser, his personal 
representatives, and successors m mterest or 
assigns, to fulfill the contract or agreement and 
to execute a good and sufficient conveyance to 
the purchaser or his successors and assigns 

An action to secure such authority from the 
court must be commenced w1thm 15 years from 
the date of the contract or makmg of the agree
ment, except where the contract or agreement 
1s contmuous or IS of such nature that the com
pletion or performance thereof IS Impossible 
withm such per10d, m which case the court m 
its discretion may authorize the fulfillment of 
the contract or agreement after such period 
Source R S 3 23-3, as am L 1949, c 284, p 876, §1 

SA:23-4. Effect of conveyance. A deed made 
as authorized by section 3A 23-3 shall convey 
the real estate directed to be conveyed as fully 
as 1f the decedent had executed the same m his 
hfehme 
Source R S 3 23-5, as am L 1949, c 284, p 877, §3 

3A:23-5. Contracts of decedent for purchase 
or sale of real estate; performance by executor 
or administrator. Any executor of any last will 
and testament, or any admm1strator to whom 
letters ., testamentary or of admm1strabon have 
heretofore been or may hereafter be granted, 
may carry mto effect the terms and conditions 
of any agreement for the purchase or sale of 
any real estate entered mto by the decedent 
and any subsequent agreement entered mto by 
such fiduciary m relation thereto shall be bind
mg and effectual on all parties as 1f made by the 
decedent Such fiduciary may take title to the 
real estate m said agreement named, at such 
times and upon such terms and conditions as 
he shall deem for the best mterest of the estate, 
although by the prov1s1ons of said last will and 
testament there 1s given no power to the execu
tor to receive and take title to real estate, or, 

although said decedent died mtestate Said real 
estate shall be assets of the estate m the hands 
of said executor or admmistrator as the case 
may be, and may be sold and cpnveyed by him, 
without any order of court, and he shall receive, 
be accountable for and pay over the proceeds 
of such sale or sales as other estate moneys 
m his hands Where any executor or ad
mm1strator shall die or be removed from offire 
by any court of competent Junsdict10n, then 
and m every such case any sale or conveyance 
of such real estate made by the surv1vmg or 
actmg executor or admm1strator, or made by an 
admm1strator with the will annexed, or an ad
mimstrator of mtestate's estates, appomted by 
any court of competent Jurisdiction m the place 
and stead of such deceased or removed executor 
or admm1strator, shall be construed to have 
vested and to vest m the purchaser or grantee 
the title to such real estate m the same manner 
and as fully to all mtents and purposes as 1f all 
had been hvmg or actmg and had Jomed m such 
conveyance 
Source R S 3 23-6 

SA:23-6. Conveyance on consent of living 
children; trustee empowered in certain cases. 
When a testator by a will duly probated de
vises real_ estate situate m this state to a trustee, 
for any purpose, with full power to convey all 
or any part thereof upon the unammous consent 
of all the children of the testator, and, after 
the death of the testator, 1 or more of the 
surv1vmg children die, the trustee or his succes
sor m office may exercise the power of sale and 
give vahd and effectual conveyances of the real 
estate upon the unammous consent of all the 
children surv1vmg at the time of the exercise of 
the power 
Source R S 3 23-7 

SA:23-7. Blank 

Chapter 24. TRANSFER OF PROPERTY OUT OF OR INTO STATE. 

Sect10n 
3A 24-1 
3A 24-2 
3A 24-3 

Removal of property from the state 
Meanmg of term "personal property" 
Proof of authority of, and givmg of security 

by, guardian or trustee 

3A:24-1. Removal of property from the state. 
When a guardian and his ward, whether mental 
mcompetent or mmor, or a trustee and his cestm 
que trust, or a trustee and all the cestms que 
trustent m esse, are both or all residents of 
another state, Jurisdiction or foreign country, 
and the ward, cestm que trust or cestms que 
trustent 1s or are entitled to personal or real 
property m this state, the superior court or, 
except where there 1s a fund m the custody of 
the super10r court or in the custody of a fiduciary 
or person whose letters or authority were re
ceived from the superior court, the county court 

Section 
3A 24-4 Cases where removal will be demed 
3A 24-5 Effect of Judgment for removal and transfer 
3A 24-6 Blank 
3A 24-7 Blank 

may, m an action brought· by any mterested 
person, authorize the guardian or trustee to 
receive and remove from this state all or any part 
of the personal property and the rents, issues 
and profits of the real property, or authorize the 
same to be transferred to the custody of the 
proper court of such state, Jurisdiction or 
country 
Source R S 3 24-1 and R S 3 24-2 

3A:24-2. Meaning of term "personal property". 
The term "personal property" shall be taken m 
this chapter to mclude, but without hm1tabon, 
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property or money or any legacy or distributive 
share or mterest m the hands of a fiduciary re
s1dmg or actmg m this state, moneys m the 
hands of a receiver appomted by any court, 
moneys m the hands of a commiss10ner, officer, 
fiduciary or other person consbtutmg the pro
ceeds from the sale of real estate under any 
Judicial proceedmg, or m pursuance of the pro
v1s1ons of any will or mstrument of trust, or,, 
awarded as damages for the takmg of lands 
under legislative authority, moneys or funds de
posited m any court of this state, whether aris
mg from the sale of lands or otherwise, and 
moneys or property m the custody ·or under the 
control of any court 
Source R S 3 24-1 

3A:24-3. Proof of authority of, and giving of 
security by, guardian or trustee. Before Judg
ment 1s entered m the action brought pursuant 
to section 3A 24-1, the court shall be satisfied 
by proof that the nonresident guardian or trus
tee 1s authorized and qualified to act m the 
state, Jurisdiction or country to which the money 
or other property 1s to be removed It shall re
qmre him to give bond, m double the amount 
or value of such moneys or other property to be 
removed, or m such other sum and with such 
obhgee, conditions and sureties as the court may 

determme, but no bond shall be reqmred 1f 1t 1s 
satisfied that he has given security satisfactory 
to the court m such state, Jurisdiction or country 
or 1s not reqmred to furmsh security under the 
laws thereof 
Source R S 3 24-4 

3A:24-4. Cases where removal will be denied. 
No removal or transfer of any property belong
mg to any cestm que trust or ward shall be made 
where 1t would confhct with the terms, hm1ta
bon~ or conditions attendmg his right to the 
property, whether they are created by will, trust 
or any other mstrument, or where the mterests 
of a citizen of this state with respect to the 
property would thereby be preJud1ced 
Source R S 3 24-5 

3A:24-5. Effect of judgment for removal and 
transfer. The dehvery, transfer or payment of 
property or money pursuant to a Judgment en-' 
tered m accordance with this chapter shall be 
a legal discharge and acqmttance for the same, 
but 1f 1t deems 1t advisable, the court may re
qmre receipts or releases or refundmg bonds to 
be given and recorded 
Source R S 3 211-6 

3A :24-6. Blank 

3A :24-7. Blank 

Chapter 25. CREDITORS OF DECEDENTS; THEIR RIGHTS AND REMEDmS. 

Sect10n 

3A 25-1 

3A 25-2 

Artrnle 1 Definitions 

"Claim" defined 

Article 2. Preferred Claims. 

Certam claims preferred 

Artrnle 3 Presentation and Bar of Claims 

3A 25-3 Limitation of time to present claims of credi-
tors, order, notice 

3A 25.4 Blank 
3A 25-5 Claims payable m future 
3A 25-6 Blank 
3A 25-7 Payment of claim not legally presented, 

effect, allowance in executor's account 
3A 25-8 ReJected claims to be sued upon w1thm 3 

months 
3A 25-9 Discharge of executor or admmistrator where 

notice is published 

A1 ticle 4. Remedies of Creditors Who Fall to Prese11t 
Their Claims W1thm the Time Limited 

3A 25-10 Blank 
3A 25-11 

3A 25-12 
3A 25-13 

3A 25-14 
3A 25-15 

3A 25-16 
3A 25-17 

3A 25-18 

3A 25-19 

Against assets of a solvent estate, presen
tation of claim, acceptance or reJect10n 

Smt on reJected claim, proceedmgs, effect 
Failure to sue after notice to perfect claim, 

claim thereby debarred 
Blank 
Agamst legacies and distributive shares after 

settlement and before distribution 
Blank 
Action upon refundmg bond of legatee or 

distributee 
Defense to action on fiduciary's bond m cer

tam cases 
Action on refunding bond of ultimate dis

tributee or legatee 

Sect10n 
3A 25-20 Failure to file refundmg bond, presumpt10n 

that legacy or distributive share remams 
unpaid 

Afticle 5 Liability of Real Estate for Debts, Methods 
of Enforcement. 

3A 25-21 Real estate hable 1 year only for debts, ex
ceptions 

3A 25-22 Time not extended by general words m will 
3A 25-22 1 No effect on certam rights of creditors 

Article 6 Sale of Real Estate for Debts Where 
Personalty Insufficient. 

3A 25-23 
to 

3A 25-25 
3A 25-26 

3A 25-27 
3A 25-28 

to 
3A 25-33 

A In General, County Court 

Blank 
Exammation mto condit10n of estate, va

lldity of certam claims determined 
Determmation on valldity of claims, effect 

Blank 
3A 25-34 Removal of executor or admm1strator re

fusmg to furnish bond, substituted admm
istrator to proceed with sale 

3A 25-35 Blank 
3A 25-36 Death of executor or admimstrator after sale 

but before deed executed, conveyance by 
substituted admmistrator 

3A 25-37 Conveyance, recitals, estate passed by, 
effect of omission of recitals 

3A 25-38 Effect of confirmat10n. 
3A 25-39 Record of sale m more than 1 county 
3A 25-40 Payment of debts out of proceeds of sale, 

d1stribut10n of surplus, contribution among 
heirs and devisees 
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Sect10n 
3A 25-41 Remedy of creditor of heir or devisee, pe

bt10n for payment out of undistributed 
surplus 

B In General , Super10r Court 
3A 25-411 Proceedings for sale m super10r court 

C Where Mortgagee or Judgment Lienor Files Claim 
3A 25-42 Sale free and clear of mortgage or Judgment 

hen, application of proceeds 
3A 25-43 Payment of deficiency balance on mortgage 

or Judgment out of other assets 

D Bond by Heirs and Devisees to Prevent Sale 
3A 25-44 AdJournment of proceedmgs upon bond bemg 

furmshed 
3A 25-45 Blank 
3A 25-46 Prosecution of bond or sale of land on 

breach of conditions 
3A 25-47 Judgment on bond to be m penal sum, dis

posit10n of amount collected 
3A 25-48 

to 
3A 25-50 Blank 

Article 7. Insolvent Estates 

3A 25-51 Distribut10n among creditors to be pro rata, 
preferred debts excepted 

3A 25-52 Blank 
3A 25-53 Claims not presented m time barred, ex

cept10n , extens10n of time 
3A 25-54 

to 
3A 25-56 Blank 
3A 25-57 Report of claims, account and mventory 
3A 25-58 Report of claims, when presented, notice; 

filmg report 
3A 25-59 Exceptions to account, mventory and claims, 

determinat10n, allowance, appeal 
3A 25-60 Excepted claim.s may be proceeded upon by 

mdependent smt 

Article 1, DEFINITIONS 

3A:25-1. "Claim" defined. As used m this 
chapter, "claim" mcludes debt and demand 
Source. R S 3 25-1 

Article 2, PREFERRED CLAIMS 

SA:25-2. Certain claims preferred. The fol
lowmg expenses and debts shall have preferep.ce 
and be paid out of the personal and real estate 
of the decedent, accordmg to the followmg order 

1 Funeral expenses 
2 Adm1mstrahon expenses 
3 Debts entitled to a preference under the 

laws of the Umted States 
4 Hospital, phys1c1ans' and nurses' bills durmg 

the last illness 
5 Judgments entered agamst the deceased ac

cordmg to the pr10rity thereof respectively 
Preference shall not be given to the payment 

of one item over other items of the same class 
except as stated m the fifth class 
Source R S 3 25-2, as am ,L 1941, c 228, p 646, §1 
Article, 3. PRESENTATION AND BAR OF CLAIMS. 

3A:25-3. Limitation of time to present claims 
of creditors: order; notice. At any time after 
grantmg letters testamentary or of adm1msfra
bon, the super10r court, county court or surro
gate, as the case may be, may, whether the estate 
be solvent or not, order the executor or adm1ms
trator to give public notice to creditors of the 

Sect10n 
3A 25-61 
3A 25-62 
3A 25-63 

Act10ns pendmg may proceed to Judgment 
Judgment of msolvency, sale of lands 
Sale of lands m other counties 

3A 25-64 Proceeds, distribut10n, attachment 
3A 25-65 Residue, after debts to go to heirs 
3A 25-66 Certam act10ns agamst executor or admm

istrator saved 

Article 7A. Sale of Real Estate SubJect to Escheat, 
to Pay Debts 

3A 25-66 1 Real estate which may be subJect to es
cheat, sale to pay debts authorized, copies 
of petition and order to show cause mailed 
to state treasurer ~ 

3A 25-66 2 Affi.da vi t of mail mg , filmg 
3A 25-66 3 Accountmg, surplus from "sale payable to 

state treasurer 
3A 25-66 4 Distnbut10n by state treasurer, proof of 

descent proceedmg reqmred of claimants 
3A 25-66 5 Payment of share to established claimant, 

state treasurer released as to subsequent 
claimants, recovery by claimant from dis
tributee 

Article 8 Liab11Ity of Heirs and Dev1sees 

3A 25-67 "Heirs and devisees" defined 
3A 25-68 Heirs and devisees liable for debt of de

cedent 
3A 25-69 
3A 25-70 
3A 25-71 

3A 25-72 

3A 25-73 

J omder of parties 
General Judgment to be entered 
Pleadmg and Judgment m case of allenabon 

of -real estate 
Pleadmg and Judgment where real estate 

descended or devised, execution, contri
bution. 

Contribut10n between heirs and devisees 
liable 

decedent to present their claims w1thm 6 months 
from the date of the order. 
Source R S 3 25-3 Further see proposed amendment 

to Rule 3 98-1 

3A:25-4. Blank. 

3A:25-5. Claims payable in future. Liquidated 
claims, not due and payable, but payable m the 
future, may be presented for allowance, a reason
able rebate of mterest bemg made when mterest 
1s not thereon accrumg If such claim 1s dis
puted and action 1s brought thereon the plambff 
shall not fall m the action because the claim 1s 
payable m the future, 1f the claim 1s otherwise 
vahd 
Source R S 3 25-5 

3A:25-6. Blank. 

3A:25-7. Payment of claim not legally pre
sented; effect; allowance in executor's account. 
If an executor or adm1mstrator m good faith 
pays a claim presented to him which 1s not 
verified as required, and, on or before final' ac
countmg, 1t 1s proved to the court or surrogate 
that the claim was owed by the decedent and was 
a Just claim agamst the estate, the court shall 
allow the executor or adm1mstrator m his ac
count the full amount of such claim 1f there be 
sufficient of said estate to pay the debts of 
equal degree with said claim m 'full, and 1f said 
estate 1s not sufficient for said purpose, he shall 
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be allowed the pro rata amount such creditor 
would have been entitled to receive 1f such claim 
had been presented verified as reqmred 
Source R S 3 25-7 

3A :25-8. Rejected claims to be sued upon 
w1tlun 3 months. If an executor or admm1strator 
disputes a claim presented to him or portion 
thereof, he shall give notice m writmg to the 
claimant, his agent or attorney, of that which he 
disputes 
_ Withm 3 months after receivmg such notice the 
creditor shall commence an action to recover on 
the disputed claim, or portion thereof, oth·erwise 
a Judgment made pursuant to section 3A 25-9 
of this title shall bar the same with hke effect as 
1f 1t had not been presented w1thm the time 
hm1ted 
Source R S 3 25-8 

3A:25-9. Discharge of executor or adminis
trator where notice is published. If a claim 
agamst a deceased person be not presented to 
the executor or admm1strator on or before the 
day fixed for presentation of claims m the notice 
to creditors pubhshed pursuant to section 3A 25-3, 
the executor or admm1strator shall not be 
chargeable for any assets or moneys that he may 
have paid m satisfaction of any lawful claims, or 
of any legacies, or any money d1str1buted to the 
next of km before such claim was presented 
Source R S 3 25-9 

Article 4 REMEDIES OF CREDITORS WHO F A!L 
TO PRESENT THEIR CLAIMS WITHIN TH;E 

TIME LIMITED 

3A:25-10. Blank 

3A:25-11. Against assets of a solvent est~te; 
presentation of claim; acceptance or rejection. 
When an estate 1s solvent and the executor or 
admmistrator has settled his account showmg 
assets m his hands, a claimant, who has neg
lected to present his claim withm the time 
hmited, may present such claim, m the form 
required to the executor or adm1mstrator at 
any time before the surplus shall have been 
d1str1buted or paid over pursuant to law 

Thereupon, the executor or adm1mstrator shall, 
1f satisfied that the claim 1s correct and should 
be paid, pay the same or so much thereof as the 
amount of the assets m his hands will permit 
If not satisfied of the correctness thereof, the 
executor or admm1strator shall notify the claim
ant, his agent or attorney, to proceed forthwith 
to estabhsh the disputed claim, or part thereof, 
by Judgment In such case the executor or ad
mm1strator shall retam from the assets available 
for distribution a sum sufficient, to pay the 
amount of the claim, together with mterest and 
costs, until such time as the claimant shall have 
had an opportumty to establish his claim by 
Judgment. 
Source R S 3 25-11 

3A:25-12. Action on rejected claim; proceed
ings; effect. If an executor or admm1strator 
neglects or refuses to pay a claim presented 
pursuant to section 3A 25-11 of this title, the 
claimant may brmg an action agamst such 
executor or adm1mstrator to recover on his 
claim m any court of competent Jur1sd1ction, and 
the same proceedmgs may be had for collecti<?m 
and recovery thereon as 1f the claim had been 
presented w1thm the time hm1ted by section 
3A 25-3 of this title 
Source R S 3 25-12 

3A:25-13. Failure to sue after notice to perfect 
claim; claim thereby debarred. If a creditor 
neglects to commence an action upon his claim 
withm 1 month after bemg notified to establish 
the same by Judgment, as provided by section 
3A 25-11 of this title, or neglects to prosecute 
d1hgently the action accordmg to the rules of 
the supreme court, he shall be thereafter forever 
barred from any action to recover on the claim 
Source R S 3 25-13 

3A :25-14. Blank 

3.A.:25-15. Against legacies and distributive 
shares after settlement and before dlistribution. 
A legacy or d1str1butive share which has not 
been attached m the hands of the executor or 
admm1strator or paid to the person thereto en
titled, shall be assets m the hands of the execu
tor or admimstrator for the payment of a ratable 
proportion of a claim which a creditor failed to 
present w1thm the time hm1ted 

In an act10n by a creditor to so charge such 
assets the creditor shall m no case recover costs, 
but he shall be liable· therefor 1f Judgment go 
agamst him 
Source R S 3 25-15 

SA:25-16. Blank. 

3A:25-17. Action upon refunding bond of 
legatee or distributee. A claimant agamst an 
estate who has presented his claim m due form, 
but has failed to do so w1thm the time hm1ted, 
may brmg an action m his own name without 
leave of court on a refundmg bond given by a 
legatee or d1str1butee and recover such propor
tion of his debt as ought to be paid out of the 
legacy or d1str1bubve share for which the bond 
was given r, 

Recovery, in the whole, on a refundmg bond 
shall m no case exceed the amount actually re
ceived by the legatee or d1stributee furmshmg 
the-same 
Source R S 3 25-17 

3A:25-18. Defense to action on :fiduciary's 
bond in certain cases. A fiduciary, who has re
ceived a legacy or d1str1butive share from an 
executor or adm1mstrator and has given a re
fundmg bond therefor, may plead m absolute 
bar to an action on such bond, that, pr10r to com
mencement of the action, he had lawfully paid out 
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and distributed the legacy or share to the person 
entitled thereto, and has taken=a refundmg bond 
therefor from such person m the name of the 
executor or admmistrator from whom he as 
fiduciary received such legacy or share If the 
fiduciary has paid out a part only of the legacy 
or share and has taken a similar refundmg bond 
therefor, he may defend m like manner as to 
the part so paid or distributed 

If the fiduciary has failed to file such a refund
mg bond with the clerk of the superior court, 
the register of the prerogative court or the sur
rogate, as the case may be, pr10r to commence
ment of the action, he shall, upon filmg the said 
answer in bar, file such a refundmg bond in the 
proper office and shall pay the plaintiff costs 
which shall have accrued before the answer was 
filed. 
Source R S 3 25--18 

SA:25-19. Action on refunding bond of ultimate 
distributee or legatee. A creditor may sue on 
a bond taken by a fiduciary pursuant to section 
3A · 25-18 of this title, in the same manner and 
with hke effect as 1f the ongmal executor or 
adm1mstrator had made payment or d1str1bution 
directly and himself taken such bond 
Source R S 3 25--19 

SA:25-20. Failure to file refunding bond; pre
sumption that legacy or distributive share re
mains rmpaid. In an action by a creditor to 
charge a legacy or d1str1butive share, as assets 
in the hands of an executor or adm1mstrator, 
for the payment of a ratable proportion of his 
debt, 1t shall be presumed that the legacy or 
share, 1f not attached, remams unpaid, 1f it 
appears that no refundmg bond from the legatee 
or d1str1butee was filed prior to commencement 
of the action. 

Such presumption may be rebutted by proof 
that the legacy or share was actually paid over 
before the commencement of the action, but upon 
pleading the defense, the executor or admmistra
tor shall file in the proper office a proper refund
mg bond and shall pay plamtiff's costs which 
shall have accrued before answer filed 
Source R S 3 25--20 

Article 5 LIABILITY OF REAL ESTATE FOR 
DEBTS, METHODS OF ENFORCEMENT 

SA:25-21. Real estate liable 1 year, only for 
debts; exceptions. The real estate of any person 
who shall die seized thereof or entitled to the 
same, as well as any share or shares or part or 
parts of a share of propriety of undivided rights 
or warrants to locate lands m this state, shall be 
and remain liable for the payment of his debts 
for 1 year after his decease, and may be sold 
by virtue of an order of the super10r court, 1f 
the letters were issued by that court, or, 1f the 
letters were issued by a surrogate, by order of , 
the county court of the county where such real 
estate shall he, or in case of any share or shares, 

or part or parts of a share of propriety of un
d1v1ded rights or warr,ants to locate lands, by 
an order of the county court of the county where 
such decedent last resided, if obtained within 
said per10d of time, any alienation or encum
brance made or attempted to be made by his 
heir or heirs, devisee or devisees to the contrary 
notwithstanding, provided, always, that nothing 
herein contamed shall affect any right of dower 
or courtesy m said real estate, and provided 
further, that m all cases where an executor, ex
ecutors, trustee or trustees shall, pursuant to 
a power of sale given in the will under which 
they were appointed and quahfied, make a bona 
fide sale on subm1ss1on to and approval of the 
superior court or the county court as the case 
may be as m the case of sales made by an 
admm1strator with the will annexed of any real 
estate of the decedent withm said per10d of 1 
year, then and m such case said real estate so 
sold shall be no longer hable for the payment 
of the debts of the decedent, and the purchaser 
shall not be hable to see to the apphcation of 
proceeds of sale. 
Source R S 3 25--21, as am L 1944, c 130, p 361, §1 

SA:25-2~. Time not extended by general words 
in will. The time fixed m section 3A. 25-21 of 
this title shall not be deemed to be extended by 
any directions m a will that JUElt debts be paid 
and shall only be extended beyond such period by 
express language in a will to the effect that 
such debts shall be and remain a hen upon said 
real estate for a longer term 
Source R S 3 25--22 

SA:25-22.1. No effect on certain rights of 
creditors. Nothing contained m sections 3A 25-21 
and 3A 25-22 of this title, shall affect any habihty 
of heirs and devisees under sections 3A 25-67 to 
3A 25-72 of this title. 
Source R S 3 25-22 1 

Article 6 SALE OF REAL ESTATE FOR DEBTS 
WHERE PERSONALTY INSUFFICIENT 

A IN GENERAL, COUNTY COURT 

SA:25-23 
to 

SA:25-25. Blank. 

I 

SA:25-26. Examination into condition of estate; 
validity of certain claims determined. The court 
shall, at the time and place mentioned m the 
order, or at such other time and place as 1t may 
appomt, hear and examme allegations and proofs 
of the e:xecutor or admmistrator and other per
sons interested, and may determme the vahdity 
of claims mcluded m the schedule or statement 
of debts, to which the executor or administrator 
or any person mterested in the real estate has 
obJected m a writmg 
~omce R S 3 25--26 

SA:25-27. Determination on validity of claims; 
effect. A determmation on the vahdity of a claim 
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obJected to and a Judgment thereon pursuant to 
section 3A 25-26 of this title shall be conclusive 
m such proceedmg for sale of real estate, but not 
otherwise, provided that 1f a claim be disallowed 
m such proceedmg and a Judgment be thereafter 
obtamed thereon m any court of competent Jur1s
d1ction, the same shall thereafter be duly allowed 
and received 
Source R S 3 25-27 

3A:25-28 
to 

3A:25-33. Blank 

3A:25-34. Removal of executor or adminis
trator refusing to furnish bond; substituted ad
ministrator to proceed with sale. When real 
estate 1s ordered sold pursuant to the rules of 
the court, either on application of the executor 
or admm1strator or of a creditor, 1f the executor 
or adm1mstrator shall, for 30 days after the date 
of the order of confirmation, neglect or refuse 
to furmsh bond with sureties as aforesaid, the 
court of the county m which the executor or 
admm1strator received his letters or appomtment 
shall revoke the letters of the executor or ad
mm1strator and appomt as subsiltuted adm1ms
trator, with or without the will annexed, as the 
case may be, such person havmg right thereto 
as will furmsh bond m the manner and form 
aforesaid The conveyance of the real estate 
shall be made by and m the name of the sub
stituted admm1strator, who shall be empowered 
to proceed with the sale as 1f the rule to show 
cause and other prior proceedmgs had been had 
m his name 
Source, R S 3 25-34 

3A:25-35. Blank. 

3A:25-36. Death of executor or administrator 
after sale but before deed executed; conveyance 
by substituted administrator. When a sole or 
sole surv1vmg executor or adm1mstrator dies 
after the county court has confirmed a sale by 
him of real estate sold by its order to pay debts 
of his decedent but before he has dehvered a 
deed to the purchaser thereof, the court shall on 
application of any person mterested m the sale 
of the real estate, by order direct the substituted 
admm1strator, with or without the will annexed 
as the case may be, to execute a good and suffi
cient conveyance m law to such purchaser. 

Before grantmg the order herem authorized the 
court shall reqmre the substituted admimstrator 
to furmsh a bond with sufficient sureties and m 
the same form and effect as the bond reqmred to 
be given by the executor or admm1strator ordered 
to sell the real estate. 
Source. R S 3 25-36 

3A:25-37. Conveyance; recitals; estate passed 
by; effect of omission of recitals. A conveyance 
made by an executor or admm1strator of real 
estate sold under order of the county court shall 
set forth that the sale was so made by the 

executor or admm1strator under order of the 
county court of tlie county wherem the sale was 
authorized, and shall state the date of the order 
and the date of the order of confirmation. 

A conveyance m such form shall vest m the 
purchaser all the estate of which the testator or 
mtestate was seized at the time of his death, 1f 
the order to show cause was obtamed w1thm a 
year after his death If the order was obtamed 
after the expiration of such time, the conveyance 
shall vest m the purchaser all the estate of which 
the heirs or dev1sees were seized at the time of 
the makmg of the orders 

A conveyance made under order of court con
firmmg the sale shall be good and vahd and re
ceived m evidence as such m any court of this 
state, notw1thstandmg the om1ss10n of the recital 
m the deed of the orders of the county court 
author1zmg and confirmmg the sale, and not
w1thstandmg any variance between the recital m" 
the deed of the orders and the record thereof 
Source R S 3 25-37 

3A:~5-38. Effect of confirmation. When real 
estate 1s sold by order of the county court and 
the sale 1s confirmed by the county court of the 
county wherem the real estate 1s situate, the 
order confi.rmmg the sale or a certified copy 
thereof shall be conclusive evidence m all courts 
of the vahd1ty of the proceedmgs for sale and of 
the fulfillment of statutory reqmrements 

The order of confirmation may be set · aside 
or reversed by; appropriate proceedmgs for that 
purpose, but no reversal shall affect a bona fide 
purchaser, and the purchaser, his heirs and as
signs, after delivery of the deed, shall hold the 
real estate so purchased, notw1thstandmg such 
reversal and notw1thstandmg any defect m the 
proceedmgs for sale. 
Source. R S 3 25-38 

3A:25-39. Record of sale in more than 1 county. 
When real estate 1s sold m accordance with the 
rules of the court, the executor or adm1mstrator 
shall file and record a certified copy of the report 
of sale, and the order confirmmg such sale m the 
office of the surrogate of the county wherem he 
received his appomtment, and he shall account 
for the proceeds of sale m the county court of 
that county 
Source R S 3 25-39 

3A:25-40. Payment of debts out of proceeds 
of sale; distribution of surplus; contribution 
among heirs and devisees. Money arismg from 
a sale under the prov1s10ns of this article shall 
be received by the executor or admmistrator as 
assets for payment of debts So much of the 
proceeds of sale as may not be reqmred for the 
payment of debts and Just expenses of every 
sort, the personal estate having been first apphed 
thereto, shall be d1str1buted among the heirs and 
dev1sees whose real estate 1s sold accordmg to 
the law of descent or the will of the decedent, 
as the case may be. In either case, the order 
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for d1str1bution shall be made by the court 
wherem the executor or admm1strator 1s reqmred 
to account, after the executor or adm1mstrator 
has legally accounted for the sale 

Persons entitled to such distribution may, m 
case of nonpayment, recover the same at law 
agamst the executor or admm1strator so account
mg, savmg to any person aggrieved his right of 
appeal. 

The heirs or dev1sees whose real estate or 
mterest therem 1s sold under this article may 
compel contribution m proportion to their m
terest from all others cla1mmg or holdmg under 
the decedent, so as to equahze the burden or 
loss 
Source R S 3 25-40 

3A:25-41. Remedy of creditor of heir or 
devisee; petition for payment out of undistributed 
surplus. At any time prior to distribution of a 
surplus under section 3A 25-40 of this title, a 
Judgment creditor of a person entitled by will or 
descent to share m the surplus, may, on petition 
to the court origmally ordermg sale m the cause, 
have an order directmg payment of his Judgment 
out of the proceeds of the sale of such share 
agamst which his Judgment was or would have 
been a hen 1f the same had been owned m 
severalty by the Judgment debtor and m the 
same order of pr10nty as 1f sold under execution 
Source R S 3 25-41 

B IN GENERAL, SUPERIOR COURT 

SA:25-41.1. Proceedings for sale in superior 
court. When an executor or admmistrator has re
ceived letters from the superior court, the apph
cat10ns for the sale of real estate to pay debts 
mentioned m the sections of this title and m ac
cordance with the rules of the court shall be made 
to the super10r court and thereupon such court 
shall have full and complete Junsd1cbon to pro
ceed m the manner set forth m such sections and 
rules and to order the sale of real estate to pay 
debts, and all orders shall be made by 1t neces
sary m the premises, mcludmg orders directmg 
sale, confirmmg report and d1rectmg conveyance; 
the effect of confirmat10n of a sale by the 
superior court shall be the same as prescribed 
by section 3A 25-38 of this title, and the effect 
of a conveyance shall be the same as prescribed 
by sect10n 3A 25-37 of this title 
Source. R S 3 25--41 1 

C WHERE MORTGAGEE OR JUDGMENT LIENOR 
FILES CLAIM 

.3A :25-42. Sale free and clear of mortgage or 
judgment lien; application of proceeds. If a 
mortgagee or holder of a mortgage upon, or 
Judgment creditor or holder of a Judgment 
agamst the real estate of a decedent has filed a 
claim upon the debt secured by the mortgage or 
on the Judgment, with the executor or admmis
trator of the decedent, and 1t shall appear to the 
court to be necessary to sell the real estate 

covered by the mortgage or encumbered by the 
hen of such Judgment for the payment of the 
debts of the decedent, the court may order thie 
same sold free and clear of the mortgage or hen, 
but the court shall at the same time order the 
proceeds of such sale to be first apphed m pay
ment of the mortgage debt or Judgment debt, as 
the case may be Any balance thereafter remam
mg shall be assets m the hands of the executor 
or admmistrator 
Source R S 3 25--42 

3A:25-43. Payment of deficiency balance on 
mortgage or judgment out of other assets. When 
proceeds of sale are msufficient to pay the mort
gage or Judgment debt m full, any balance re
mammg due shall be a claim agamst the other 
assets m the hands of the executor or admmis
trator, and as to such balance, a mortgage holder 
shall be entitled to payment pro rata with claims 
of other creditors, and a Judgment hen holder 
shall have such pr10rity as he may be entitled to 
by law 
Source R S 3 25-43 

D BOND BY HEIRS AND DEVISEES 
TO PREVENT SALE 

3A:25-44. Adjournment of proceedings upon 
bond being furnished. If, on order to show cause 
why real estate should not be sold to pay debts, 
the heirs and devisees of the decedent, or any of 
them, appear at the time fixed for the hearmg 
and· furmsh bond to the executor or admmis
trator, as provided m section 3A 25-45 of this 
title, the hearmg and proceedmgs thereon shall 
stand adJourned until the amount necessary to 
pay the residue of the debts of the decedent and 
the Just expenses and allowances for the settle
ment of the estate which shall remam after the 
personal estate shall be apphed thereto, 1s 
ascertamed 
Source R S 3 25--44 

3A :25-45. Blank 

3A:25-46. Prosecution of bond or sale of land 
on breach of conditions. If the heir or devisee, 
on demand made of him or of the sureties on 
such bond shall refuse or neglect to pay to the 
executor or admm1strator the moneys reqmred 
to pay the residue of the debts, expenses and 
allowances as aforesaid, the court shall order 
such bond to be prosecuted m any court of com
petent Jurisdiction, or proceed to make such 
order for the sale of the real estate whereof the 
decedent died seized, as might have been 1f the 
bond had not been given 
Source R S 3 25--46 

3A :25-4: 7. Judgment on bond to be in penal 
sum; disposition of amount collected. When 
Judgment shall be recovered by plambff on prose
cution of bond pursuant to section 3A 25-46 of 
this title, Judgment shall be m the penal sum 
of the bond together with costs of smt; and 
upon execution issued, the sheriff or other officer 
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shall levy on property of the defendants to the 
amount of the Judgment as in other cases 
' All money collected shall be paid to the court 

having Jur1sd1ction of the accounts of the execu
tor or administrator to be applied toward paying, 
the residue of debts, expenses and allow
ances remaining after personal estate has been 
exhausted therefor, and to pay the costs and 
damages of the executor or administrator ind1-
v1dually sustamed 

If thereafter a surplus remains, the same 
shall be repaid to the defendants from whom 
the Judgment was collected 
Source R S 3 25-47 

SA:25-48 
to 

SA:25-50. Blank. 

A1t1cle 7 INSOLVENT ESTATES 

3A:25-51. Distribution among creditors to be 
pro rata; preferred debts excepted. If the real 
and personal estate of a testator or intestate 1s 
insufficient to pay his debts, both his real and 
personal estate shall be d1str1buted among his 
creditors in proportion to the sum due to each, 
except that debts preferred by this title, and 
such reasonable allowance to the executor and 
administrator for care and expenses as the court 
may decree, shall be first paid. 
Source R S 3 25-51 

3A:25-52. Blank 

3A:25-53. Claims not presented in time barred; 
exception; extension of time. Any creditor who 
shall not exh1b1t his claim to the executor or 
administrator within the time so hm1ted and pre
scribed by rules of the court shall be forever 
barred from prosecutmg ~ or recovering his said 
demand unless the estate shall prove sufficient, 
after all debts exh1b1ted and allowed are fully 
satisfied, or such creditors shall find some other 
estate not inventoried or accounted for by the 
executor or admm1strator before d1str1bution1 in 
which case such creditor shall receive his ratable 
proportion out of the same, provided, however, 
that the court, before d1str1bution made, may, 
upon the application of any creditor of any in
solvent decedent, extend the time within which 
claims 19ay be presented by creditors of such 
decedent upon such terms as the court may deem 
Just, and such notice of such apphcation as the 
court may deem proper shall be given to the 
executor or administrator of such deceased 
insolvent 
Source R S 3 25-53 

3A:25-54 
to 

3A :25-56. Blank 

3A:25-57. Report of claims; account and in
ventory. The executor or adm1mstrator shall 
report to the court such claims as may be duly 

presented, particularly specifying the demand and 
amount thereof at the time of such report, and 
whether by Judgment, bond, note, book account 
or otherwise 

At such time the executor or administrator 
shall also exh1b1t under oath a true and Just 
account of the personal estate of the decedent 
which has come to his knowledge or possess10n 
and an inventory of the real estate of the deced
ent whereof he has knowledge, and the value 
thereof I as near as may be 
Somce R S 3 25-57 

3A:25-58. Report of claims; when presented; 
notice; filing report. The report reqmred by 
section 3A 25-57 of this title may be made at 
such time as the court may fix 

The executor or administrator shall give 2 
months' notice of his intention to make the report 
by posting a notice, signed with his name, in 
3 of the most pubhc places in the county where 
the decedent resided at the time of his death 
or 1f a nonresident, in such county as the court 
may direct and the notice shall specify the 
day on which report will be made to such court 

The report shall be filed in the office of the 
surrogate or clerk of the superior court, as the 
case may be, at least 20 days before the day 
so named or before the day to which 1t may be 
continued by the court 
Source R S 3 25-58 

3A:25-59. Exceptions to account, inventory 
and claims; determination; allowance; appeal. A 
creditor or other interested person may file ex
ceptions to the account and exh1b1t10n of the 
executor or admm1strator, m respect of the 
amount and value of the real and personal estate 
of the decedent, and the executor or admm1s
trator or other mterested person may file excep
tions to any creditor's claim or part thereof 
Such exceptions shall be filed on or before the 
day specified for presentmg the report, or w1thm 
such time as the court on application may 
allow and an account to which no exception 1s 
so filed shall be allowed as true and a claim not 
excepted to shall be deemed as Justly due 

The court shall hear proofs on the exceptions 
and shall make such determmation and Judg
ment with respect thereto as may be Just and 
lawful 

Either party may appeal from such Judgment 
of a county court to the appella~e d1v1s1on of the 
superior court within 45 days after the decree 
1s rendered, but not after 
Source R S 3 25-59 
Note of Reporter This change 1s md1cated by Rules 

4 2-l(b) and 1 2-5(b) 

3A:25-60. Excepted claims may be proceeded 
upon by independent suit. If a creditor to whose 
claim exception 1s made, elects to proceed by 
mdependent smt m preference to seekmg a de
termmation by the court on the exception filed 
to his claim, he shall so proceed 1mmed1ately 
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Such sum as the creditor may thereon recover 
shall be the amount upon which his ratable pro
portion shall be paid 

If an executor or admm1strator desires to 
have a claim determmed by mdependent smt, he 
shall so notify the creditor before fihng his 
report. The crep.1tor shall, thereupon proceed 
to sue immediately, and such sum as may be 
recovered shall be the amount upon which a 
ratable proportion shall be paid 

The court m which the action 1s brought shall 
determme the same as speedily as possible 
Source R S 3 25-60 

SA:25-61. Actions pending may proceed to 
judgment. If any action be pendmg agamst the 
executor or adm1mstrator, at the time of makmg 
the apphcabon mentioned m section 3A 25-52 
of this title, or be brought agamst the executor 
or adm1mstrator after the makmg of such appli
cation, the plamtiff may proceed to final Judgment 
therem, unless the claim be adJusted, but no 
execution shall m any case issue after the makmg 
of said apphcation The amount of the Judg
ment, when recovered, shall be the sum on which 
the creditor shall receive his ratable proport10n 
Source. R S 3 25-61 

3A:25-62. Judgment of insolvency; sale of 
lands. If upon the adJustment of claims of 
creditors and consideration of the amount of 
the real and personal estate and value thereof, 
1t ,appears to the court that the real and per
sonal estate 1s msuffic1ent to pay the debts, or 
whenever 1t appears to the satisfaction of the 
court, upon consideration of the claims of 
creditors and the amount of the real and per
sonal estate and the value thereof, that the real 
and personal estate 1s msuffic1ent to pay the 
debts and that the estate 1s likely to be msolvent, 
the court shall enter Judgment to this effect, 
and shall order and direct the executor or ad
mm1strator to proceed as 1f the estate were 
msolvent, and to make sale of the whole or 
any part of the real estate of his decedent, from 
time to time, as may appear expedient, m the 
same manner as an executor or adm1mstrator 
who 1s directed to sell real estate under article 6 
of this chapter ( s3A 25-23 et seq ) and under 
the rules of the court 
Source R S 3 25-62 

SA:25-63. Sale of lands in other counties. If 
the proceedmgs be m the county court, upon pro
duction of a duly certified copy of the Judgment 
and order authorized m section 3A 25-62 of this 
title, real estate m other counties, or 1n several 
counties, may be sold m the manner provided 
m article 6 of this chapter ( §3A 25-23 et seq ) 
and under the rules of the court, and bond shall 
be given, the sale shall be reported and con
firmed, a copy of the report and confirmation 
shall be filed and recorded m the court origmally 
ordermg sale, proceeds shall be accounted for 

and proper conveyance shall be given m the 
manner and with the effect therem set forth 
Source R S 3 25-63 

3A :25-64. Proceeds; distribution; attachment. 
Proceeds of the real and personal estate which 
come to the hands of the executor or adm1ms
trator shall be d1str1buted under direction of the 
court, from bme to bme, as may be found con
vement and Just, which distribution shall be 
made m accordance with section 3A 25-51 of this 
title 
Source R S 3 25-64 
Note of Repo1ter Under Rule 3 80-2 procedure by 

attachment 1s superseded 

3A:25-65. Residue after debts to go to heirs. 
If full payment of debts and claims 1s made, 
and there remams a residue, the residue shall 
be divided among the heirs of the mtestate m 
such proportions as the real estate would have 
descended, or m case of a will, as the will directs 
Somce R S 3 25-65 

3A:25-66. Certain actions against executor or 
administrator saved. Nothmg contamed m this 
article shall prevent a person from mamtammg 
an action agamst the executor or admmistrator 
for, or m respect of, a waste or m1sapphcation 
of the estate of his decedent 
Source R S 3 25-66 

Article 7 SALE OF REAL ESTATE SUBJECT 
TO ESCHE.i}T, TO PAY DEBTS 

SA:25-66.1. Real estate which may be subject 
to eschea t; sale to pay debts authorized; copies -
of petition and order to show cause mailed to 
state treasurer. Hereafter, m any case where 
real estate may be subJect to escheat to the 
state, proceedmgs to sell such real estate to pay 

' debts of the decedent may be taken as m other 
cases, and the court may order such sale to be 
made m the same manner and to the same 
extent provided by law for other cases, and the 
order of the court confirmmg such sale shall 
have the same force and effect as similar orders 
made m other cases, provided, that a copy of 
the order to show caus~e why such real estate 
should not be sold, together with a copy of the 

/ petition filed m such proceedmgs, shall be sent 
by registered mail to the state treasurer, and 
provided, further, that an affidavit of such 
ma1lmg, together with a certificate signed by 
the attorney general and the state treasurer cer
tifymg that the state will mterpose no obJection 
to the makmg of an order authorizmg the sale 
of such real estate, shall be exhibite'd to the 
court at the time set forth for the hearmg m such 
order to show cause 
Source R S 3 25-66 1, L 1946, c 283, p 964, §1 
Note of Reporter See proposed new Rule 3 77-10 

SA:25-66.2. Affidavit of mailing; filing. The 
affidavit of mailmg of copy of such petition and 
of such order to show cause, and such certificate 
of the attorney general and the state treasurer 
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shall be filed, without cost, m the same manner 
as all other papers m such proceedmgs are 
required to b'e filed. t 

Source R S 3 25-66 2 , L 1946, c 283, p 965, §2 
Note of Reporter See proposed new Rule 3 77-10 

SA:25-66.3. Accounting; surplus from sale pay
able to state treasurer •.. After accountmg duly 
made by the legal representative m the court 
wherem he 1s required by law to account for 
such sale and after the payment of depts and 
Just expenses, fees and comm1ss10ns of every 
sort (the personal estate of the decedent havmg 

, been first apphed thereto), 1f no heirs at law of 
the decedent, to whom d1str1bution may be made 
pursuant to the provis10ns of law, have made 
claim to any surplus remammg from such sale, 
the court shall order such surplus to be paid 
over to the state treasurer, and upon receivmg 
the state treasurer's receipt therefor, the legal 
representative shall have no further obhgahon 
with respect to such surplus 
Source R S 3 25-66 3, L 1946, c 283, p 965, §3 

SA:25-66.4. Distribution by state treasurer; 
proof of descent proceeding pequired of claimants. 
After payment to the state treasurer, as afore
said, no distribution of such surplus shall be 
made ta-any heir or other person mterested m 
the real estate from the sale of which the surplus 
so paid over to the state treasurer arose, unless 
such hen or other person shall have proceeded 
pursuant to the provis10ns of chapter 4 of Title 3 
of the Revised Statutes, except that the apphca- _ 

d hon presented to the county court, with the cer
tificate of said court duly mdorsed thereon, 
together with all proofs and proceedmgs, mstead 
of bemg recorded as provided m section 3A ·4-2 
of the Revised Statutes, shall be filed with the 
state treasurer Upon receipt of such papers, the 
state treasurer shall file the same m his office 
and shall distribute such surplus to the person 
or persons shown m such proofs to be mterested 
m the real estate from the sale of which such 
surplus arose Such distr1but10n shall be made 
accordmg to the inter~st or mterests of such 
person or persons, as shown by such proofs, and 
payment shall be so made at any time each such 
person may appear and estabhsh his identity 
to the satisfaction of the state treasurer 
Source R S 3 25-66 4, L 1946, c 283, p 965, §4 

SA:25-66.5. Payment of share to established 
claimant; state treasurer released as to subse
quent claimants; recovery by claimant from dis
tributee. Whenever the state treasurer shall 
make payment to any person or persons m 
accordance with the proofs filed with him m any 
case, as aforesaid, no recovery may be had 
agamst the state treasurer by any other person 
or persons who may thereafter estabhsh m any 
court proceedmg his or their contrary mterest 
or mterests m the real estate from the sale of 
which such surplus arose, but such other person 
or persons who may thereafter estabhsh m any 

court proceedmg his or their mterest contrary 
to such proofs shall, as to the port10n of such 
surplus remammg m the state treasurer's hands, 
be entitled to his or their proportionate share 
thereof and, m addition thereto, may brmg an 
action or actions at law agamst such persons to 
whom distribution has been made by the state 
treasurer, to recover his or their proportionate 
share of that portion of the surplus so distributed 
by the state treasurer 
Source R S 3 25-66 5, L 1946, c 283, p 966, §5 

Artrnle 8 LIABILITY OF HEIRS AND DEVISEES 

SA:25-67. "Heirs and devisees" defined. As 
used m this article, heirs and devisees shall 
mclude the heirs and devisees of a deceased 
debtor and the heirs and dev1sees of any of 
them, who shall have died before the commence- , 
ment of the action, authorized by this article, 
to whom any of the real estate of which the 
debtor died seized descended or was devised 
Source R S 3 25-67 

SA:25-68. Heh·s and devisees liable for debt 
of decedent. Every creditor whose claim agamst 
a decedent's estate has been either admitted by 
decedent's admmistrator or executor, or has 
been reduced to Judgment agamst the decedent 
durmg his lifetime or agamst the decedent's 
admm1strator or executor after the decedent's 
death, whether said claim is based on contract, 
tort, or otherwise, shall have and may mamtam 
by virtue of this article his action 'agamst the 
heirs of his deceased debtor dymg mtestate, 
seized of any real estate and agamst the heirs 
and devisees of any such debtor dymg testate, so 
seized, and such heirs or devisees shall be liable 
to pay the debt by reason of the descent or 
devise of such real estate to them m the manner 
provided m this article and m all such actions 
creditors shall be preferred as m actions agamst 
executors and adm1mstrators 
Source R S 3 25-68 
Note of .Reporter This section has been re-written to 

make clear that both contract and tort claims can 
be made the basis of relief under this section, as 
was true by Judicial construct10n anyway 
As to claims ar1smg under contract 1t was neces
sary, m order to obtam the benefit of this statute, 
to have the admm1strator or executor admit the 
claim or reduce the claim to Judgment Edwards 
v McClave, 55 N J Eq 151, 156 (Vice Chancellor 
Emery 1896), affirmed on opm10n below m 55 N J 
Eq 822 (E & A 1896) 
As to tort claims, 1t was held m Reilly v Deans, 131 
N J Eq 547, 548 (Vrne Chancellor Lewis 1942) that 
the statute apphes only to contractual clanns, and 
not to tort claims 
However, m Houston v Levy's Executor, 44 N J Eq 
6 (Chancellor McGill 1888) 1t was held that where 
a tort claim agamst a decedent had been reduced 
to a Judgment agamst the executor, a bill m eqmty 
could be mamtamed agamst the heirs and dev1sees 
to subJect real estate descended to that payment 

SA:25-69. Jomder of parties. Such action 
shall be brought agamst all of the heirs and 
devisees of the deceased debtor who can be 
found w1thm the state 
Source R S 3 25-69 
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3A:25-70. General judgment to be entered. 
· If, m such an action, Judgment 1s entered agamst 

any such heir or devisee such Judgment agamst 
such heir or devisee shall be general for the 
full amount of the claim sued for with costs 
Source R S 3 25-70 

3A:25-71. Pleading and judgment in case of 
alienation of real estate. If real estate descended 
or devised to any heir or devisee has been bona 
fide aliened pr10~ to the commencement of the 
action 1t shall not be liable for such debt, and 
such heir or devisee may plead the alienation, 
admittmg the descent or devise of the real estate 
and specifically describmg it, m which case, 1f 
such fact be found m favor of such heir or 
devisee such creditor shall be entitled to recover 
such debt from the heir or devisee under this 
article, to the value of such real estate, which 
value shall be found by the Jury, and a general 
Judgment shall be entered agamst such heir ~:>r 
dev1see for such debt to the value of the real 
estate so descended or devised, and ahened, as 

so found, with costs, to which the real estate so 
aliened shall not be hable. 
Source R S 3 25-71 

3A:25-72. Pleading and jlldgment where real 
estate descended or devised; execution; contribu
tion. If an heir or dev1see m such an action shall, 
m his answer, admit the descent or devise of 
the real estate to him, specifically describmg the 
same, the creditor shall be entitled to 'recover 
such debt, under this article, out of the real 
estate so descended or devised, and the Judgment 
shall be special agamst such heir or devisee 
to be made out of the real estate so descended 
or devised alone and execution shall issue 
accordingly 
Source R S 3 25-72 

3A:25-73. Contribution between heirs and 
devisees liable. Contribution between heirs and 
dev1sees hable under this article may be had 
as heretofore. 
Source R S 3 25-73 
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Chapter 26. DEVISES, LEGACIES AND DISTRIBUTIVE SHARES. 

Section 'El 

Article 1 Distr1but10n Under Will 

3A 26-1 Blank See proposed additional legislation 
3A 26-2 Blank See proposed additional legislation 
3A 26-3 Distribution by convers10n of real estate 1n 

certain cases , procedure 

Article 2 Distribution of Intestate Estate 

3A 26-4 
3A 26-5 
3A 26-6 

3A 26-7 
3A 26-8 

3A 26-9 

3A 26-10 

Article 3 

3A 26-11 
3A 26-12 
3A 26-13 
3A 26-14 
3A 26-15 

Property distributable, Judgment therefor 
D1stribut10n, when made 
Unknown d1str1butees, order for fihng claims 

of 
Publlcation of notice of order 
Inqmry for unknown d1stributees, proof, 

notice by mail 
Failure to file claim debars unknown dis

tr1butee 
Distribution of mvestments m kmd when 

mmors or mental ' incompetents are in
volved, Judgment for, effect 

Distribut1011 of Legacies, Distributive Shares, 
Trusts, etc 

A Unclaimed Assets 

Payment into court, receipts, record 
Affidavit reqmred 
Deposit m bank, withdrawal 
Proceedings by claimant, order for payment 
Letters of trusteeship reqmred before trans-

fer to trust 

B Payment mto Court for Benefit of Legatee, 
Distr1butee, etc 

3A 26-16 Deposit m court of money or other property 
of legatee, next of km or beneficiary of 
trust 1n certain cases 

C Proceeds of Real Estate Sold for Payment of Debts 
and' Invested for Surv1vmg Spouse 

3A 26-17 Distribution, when and how made 

Article 4 Bonds of Legatees and D1stubutees 

A Refundmg Bonds 

3A 26-18 Refundmg bond of legatee or distr1butee, ex
ecutor or admm1strator to take 

3A 26-19 Amount and form of bond 

B Bonds to Secure Remamdermen 

3A 26-20 Bond reqmred of holders of determmable 
interests, 1n general 

3A 26-21 Bond when remamderman 1s lmeal descend
ant of holder of determmable estate • 

3A 26-22 Bond when executor 1s holder of determmable 
estate 

Artwle 5 Act10ns for Legacies and Distributive Shares. 

A General Prov1s10ns 

3A 26-23 Actions for d1str1butive shares 

B For Legacies, m Super10r Court 

3A 26-24 L1m1tat10ns on enforcement of legacy 

Section 
3A 26-25 Act10n for legacy 
3A 26-26 Cond1t10ns precedent t~ sm t for legacy 
3A 26-27 Extent of recovery 
3A 26-28 Plea of want of assets, procedure 
3A 26-29 Costs 

C For Legacies and Distributive Shares, 
m County Court 

3A 26-30 

3A 26-31 

3A 26-32 

( 

Article 6 

3A 26-33 

3A 26-34 

B 

3A 26-35 
3.A 26-36 
3A 26-37 

3A 26-38 

Jur1sd1ct10n of actions for legacies and dis
tributive shares 

Action for legacy or distributive share, pro
ceedmg 

Powers and duties of surrogate 

Contmgent Legacies Cha1ged o~ Real
0

Estate 

A Partition to Satisfy Legacy 

Apportionment of certam real estate to pay 
legacy, procedure 

Eff_ect of apport10nment 

Deposit of Money to Satisfy Legacy 

Court to accept deposit; when, effect 
Appllcation for deposit 
Money, how deposited, d1spos1tion of interest 

Article 7 Return of Legacy 

Return of legacy pro rata 

Article 8 Nonresident and Unknown Distributees, 
Depositions 

3A 26-39 Depositions of nonresident or unknown claim
ants to estate 

3A 26-40 Notice of settlement of account where testi
mony taken 

3A 26-41 Publication of notice 
3A 26-42 Time for filmg claims, extens10ns of time for 

performance of act or g1vmg of notice 

Article 9 Apport10nment of Federal and New Jersey 
Estate Taxes 

3A 26-43 Apportionment of federal and New Jersey 
estate taxes, definitions 

3A 26-44 Apportionment of tax among fiduciary and 
transferees mterested m gross tax estate 

3A 26-45 Apportionment of tax where temporary m
terest 1s created 

3A 26-46 Apport10nment of tax to transferees in ab
sence of direct10ns to contrary 

3A 26-47 L1m1tabon on direction for apport10nment 
or nonapport10nment of tax 

3A 26-48 Recovery by fiduciary from transferees or 
others m possession of property mcluded 
m tax 

3A 26-49 Transfer or distribution of property, duties 
and hab1hties of fiduciary 

3A 26-50 Jur1sd1ction of super10r court or county court 
3A 26-51 Effective date estates affected 
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Artrnle 1 DISTRIBUTION UNDER WILL 

3A:26-1. Blank 
legislation 

3A:26-2. Blank 
legislation 

See proposed additional 

See proposed additional 

3A:26-3 Distribution by conversion of real 
estate in certain cases; procedure. When a will 
directs that all the estate whereof the testator 
died seized or possessed

0 
be d1str1buted to several 

persons, but no power to sell and convey real 
estate 1s expressly given therem to the executor, 
the executor or admm1strator with the will an
nexed may, 1f 1t 1s deemed necessary to convert 
real estate mto money m order to comply with 
the will, apply m a summary manner to the 
superior court settmg forth the facts and 
circumstances makmg sale of real estate neces
sary The court may, by rule or otherwise, 
reqmre such notice of such application to be 
given to any person by service, mail or publica
tion as it may deem proper m the circumstances 

Thereupon the court may, 1f satisfied that the 
necessity exists, authorize and empower by its 
Judgment the executor or admimstrator with the 
will annexed to make either a pubhc or private 
sale of the real estate and a conveyance there
for, under such terms and conditions as the court 
may deem proper 

A sale or conveyance made pursuant to such 
order shall be as good and effectual as 1f power 
to make the same had been expressly conferred 
on the executor by the will 
Source R S 3 26-5 

Article 2 DISTRIBUTION OF INTESTATE ESTATE 

3A:26-4. Property distributable; judgment 
therefor. After executors or adm1mstrators legally 
account for personal property of the decedent, the 
county court of the proper county, or other court 
havmg Jurisdiction, shall, by a Judgment of 
d1str1buhon, direct a Just and equal distribution 
of the personal property, whereof the decedent 
died mtestate, which remams after payment of 
debts, funeral charges and other Just expenses m 
the manner and portions set forth m chapter 5 
of this title ( §3A 5-1 et seq ) 

Anyone aggrieved by a decree of distribution 
of an orphans' court may appeal to the preroga
tive court 
Source R S 3 26-6 

3A:26-5. Distribution; when made. Distribu
tion of the personal property of an mtestate 
shall not be made until 1 year after grantmg of 
admmistration unless an order barrmg creditors 
1s entered, m which case distribution may be 
made after 20 days from such order 
Source R S 3 26-7 

3A:26-6. Unknown distributees; order for fil
ing claims of. When it appears on application 

for an order of distribution that, in addition to 
persons known to have an mterest m the estate, 
any other person or persons whose names or 
residences are unknown may be entitled to par
ticipate m the distribution, the court may make 
an order reqmrmg all such persons whose names 
or addresses are unknown- and who may have an 
mterest m such matter to file an appearance 
w1thm 30 days after the makmg of such order or 
to file their claims w1thm such time with the 
admmistrator. 
Source. R S 3 26--8. 

SA:26-7. Publication of notice of order. No
tice of an order pursuant to section 3A 26-6 of 
this title shall be pubhshed for 5 consecutive 
days m such newspaper as may be directed by 
the court, the last publication thereof to appear 
at least 20 days before the last day for filmg 
such claims. 
Source. R S 3 26-9. 

3A:26-8. Inquiry for unknown distributees; 
proof; notice by mail. The court makmg an or
der, pursuant to section 3A 26-6 of this title, 
shall reqmre the admm1strator, or his attorney 
or agent actually mtrusted with the management 
and conduct of the passmg of his account, dili
gently and carefully to mqmre for the names and 
places of residence of all persons who may be 
entitled to participate m the distribution, and to 
file proof of such mqmry and of the mformation 
thereby obtamed. 

The court may also reqmre that a copy of the 
published notice be malled to the last known 
post-office address of any person whose present 
address 1s unknown, such notice to be mclosed 
m a wrapper with postage prepaid thereon 
Source R S 3 26-10 

3A:26-9. Failure to file claim debars unknown 
distributee. A person who falls to appear or file 
his claim withm the time prescribed by an order 
pursuant to section 3A 26-6 of this title, shall 
be forever thereafter debarred from all right, 
title or claim to the decedent's estate. 

Thereupon, the court shall proceed to make 
Judgment of distribution upon proofs of the 
claimants to the estate, or upon such other proof 
as the court may reqmre A Judgment of dis
tribution made pursuant to this section shall be 
m conformity with the statute as it existed at the 
time of the death of the decedent. 
Source R S 3 26-11 

SA:26-10. Distribution of investments in kind 
when minors or mental incompetents are in
volved; judgment for; effect. When 1t appears, 
upon settlement and allowance of the final or 
mtermediate accounts of an admm1strator that 
the balance available for d1stnbut10n 1s com
posed m whole or m part of bonds, mortgages, 
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stock shares, loans on personal security or other 
security which came to him as mvestments of 
his mtestate, and a mmor or mental mcompetent 
1s entitled to the balance, or to share therem, 
the admm1strator may, by complamt, apply to 
the court wherem he was appomted or where he 
1s accountable, for directions as to the d1spos1-
tion of mvestments, whether they shall be sold 
and converted or distributed m kmd to the mmor 
or mental incompetent through his guardian and 
to other persons entitled, and the guardian, 1f 
any there be, may Jom m the complamt and ask 
d1recti9n as to the acceptance thereof 

Thereupon, the court may, accordmg to the 
circumstances of the case and the evidence pro
duced, make a Judgment directmg sale or con
version of the securities or directmg their 
distribution m kmd or author1zmg the guardian 
to accept such portion thereof as would be equal 
m money to the amount of his ward's distributive 
share of the whole balance. 

An adm1mstrator d1stributmg m kmd or a 
guardian acceptmg d1stribut10n m kmd pursuant 
to a Judgment hereunder, shall be, as fully ex
onerated and acqmtted as 1f the balance had been 
d1str1buted m money and the same were m
vested accordmg to law and a guardian shall not 
be accountable for any loss by reason of accept
mg such distribution 
Source R S 3 26-12 

Article 3 DISTRIBUTION OF LEGACIES, DIS
TRIBUTIVE SHARES, TRUSTS, ETC. 

A UNCLAIMED ASSETS 

3A:26-11. Payment into court; receipts; record. 
When a fiduciary st~tes his final account and 
there remams m his hands a balance, legacy, 
residuary share, d1v1dend sum or sum of money 
to be paid to a person and the person, or his 
guardian, 1f he be an mfant or under d1sab1hty, 
falls to claim the same w1thm 3 months from the 
time the account 1s passed, the fiduciary may, 
upon filmg the affidavit reqmred by section 
3A 26-12 of this title, pay the same mto the 
court wherem the account was rendered, takmg 
therefor the receipt of the clerk or surrogate 

Such receipt shall be a full and sufficient dis
charge and release to the fiduciary for moneys so 
by him paid mto court and agamst the claimant 
thereto entitled and the same may be recorded 
m the office of the clerk or surrogate m the same 
manner m which releases for legacies and dis
tributive shares may be recorded 
Source R S 3 26-13 

3A:26-12. Affidavit required. Upon payment 
of moneys mto court pursuant to section 3A 26-11 
of this title, the fiduciary shall file therewith an 
affidavit that he has made d1hgent mqmry for 
the residence and post-office address of the per
son entitled to the moneys and has not been able 

to ascertam the same; or that, havmg ascer
tamed such residence and post-office address, he 
has personally, or by letter duly mailed to such 
residence and post-office address, notified the 
:gerson entitled to the moneys to appear and 
receive the same, which notice shall have been 
given at least 20 days before payment of such 
moneys mto court 
Source R S 3 26-14 

3A:26-13. Deposit in bank; withdrawal. The 
clerk or surrogate, to whom moneys are paid 
pursuant to section 3A 26-11 of this title, shall 
deposit or mvest the same as reqmred by rule 
of court 
Sourne R S 3 26-15 

SA:26-14:. Proceedings by claimant; order for 
payment. A person entitled to moneys deposited 
pursuant to section 3A 26-11 of this title may 
obtam the same by application to the court 
wherem the money 1s deposited settmg forth the 
claimant's right and title thereto Thereupon 
the court may make such order for the payment 
of the money, or any portion thereof, and ac
crued mterest as 1t may deem proper. 
Source R S 3 26-16 

3A:26-15. Letters of trusteeship required be
fore transfer to t:imst. It shall be unlawful for 
any fiduciary to transfer, pay over or distribute 
any legacy, distributive share or part of the 
estate or trust m the possess10n or under the 
control of such fiduciary to a testamentary trus
tee or substituted testamentary trustee until 
letters of trusteeship shall have been issued to 
such tesfamentary trustee or substituted testa
mentary trustee 
Souice L 1941, c 171, p 545, §1 

B PAYMENT INTO COURT FOR BENEFIT 
OF LEGATEE, DISTRIBUTEE, ETC 

SA:26-16. Deposit in court of money or other 
property of legatee, next of kin or beneficiary of 
trust in certain cases. Where 1t shall appear that 
a legatee, next of km or beneficiary of a trust 
would not have the benefit or use or control of 
the money or other property due him, or where 
other special circumstances make it appear desir
able that such payment should be withheld, the 
-court by which the fiduciary was appomted, or, 
m the case of a trust where the trustee was 
appomted other than by a court, the super10r 
court, on motion of any party, or, fa1lmg such, 
on motion of the attorney general, or on the 
court's own motion, may direct that such money 
or other property be paid mto such court for 
the benefit of such legatee, next of km, benefici
ary of a trust, or such person or persons who 
may thereafter appear to be entitled thereto 
Such money or other property so paid mto court 
shall be paid out only by the special order of the 
court 
Source L 1940, c 148, p 315, §1 
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C PROCEEDS OF REAL ESTATE SOLD FOR PAY
MENT OF DEBTS AND INVESTED FOR 

SURVIVING SPOUSE 

SA:26-17. Distribution; when and how made. 
When a portion of the proceeds of real estate 
sold by Judgment of the super10r or county court 
to satisfy debts of a decedent has or shall have 
been mvested for the benefit of the surv1vmg 
spouse durmg his or her lifetime, the super10r 
court or the county court of the county wherem 
the real estate so sold 1s situate, as the case 
may be, shall, upon the death of the hfe bene
ficiary, order the portion so mvested to be d1s
tr1buted to the heirs or dev1sees of the person 
whose real estate was so sold m accordance with 
the law of descent or the will of the testator, as 
the case may be, unless the amount realized from 
the sale of said real estate remammg after the 
mvestment of said portion for the benefit of the 
surv1vmg spouse was msuffic1ent to pay the 
debts of the decedent as proved and allowed m 
the proceedmgs m which said order to sell was 
made and, m such case, the court shall direct the 
payment of the balance of such debts out of said 
prmc1pal sum so mvested, so far as 1t shall be 
adequate for that purpose, m pro rata shares 
accordmg to the amount of such debts so proved 
and _allowed and shall direct d1str1bubon of any 
balance of said prmc1pal sum, remammg after 
the payJnent of said debts and mterest, among 
the said heirs and dev1sees as aforesaid, pro
vided, however, that 1f any creditor, his personal 
representative or successor m mterest, neglects 
for 6 years after the death of such surv1vmg 
spouse to claim any balance upon his claim 
so proved and allowed as aforesaid, the share 
of said prmc1pal sum which would have been 
paid to such creditor hereunder, shall be d1s
tr1buted, by order of the court, among the said 
heirs and dev1sees as aforesaid 
Source R S 3 26-17 

Article 4 BONDS OF LEGATEES AND 
DISTRIBUTEES 

A REFUNDING BONDS 

SA:26-18. Refunding bond o:f legatee or ru.s
tributee; executor or administrator to take. An 
executor or admm1strator shall, on paymg a 
legacy or d1str1bubve share to the person entitled, 
take a refundmg bond therefor, to be filed m the 
office of the surrogate of the county wherem he 
received his letters or m the office of the clerk 
of the i:,uper10r court, 1f he received his letters 
from the ordmary or the super10r court 
Source R S 3 26-19 

3A:26-19. Amount and form of bond. The 
bond reqmred under section 3A 26-18 or sect10n 
3A 26-26 of this title shall be m the amount or 
value of the legacy or allotted d1str1bubve 
share and shall be sufficient, 1f signed by the 
legatee or d1str1butee, or his guardian, as the 
case may be, without any sureties whatever 

The bond of a legatee shall be cond1boned sub-

stantially as follows That 1f any part or the 
whole of such legacy shall at any time thereafter 
appear to be wantmg to discharge any debt or 
debts, legacy or legacies, which the said executor 
or adm1mstrator may not have other assets to 
pay, he, the said legatee, will return his said 
legacy or such part thereof as may be necessary 
for the payment of the said debts, or for the 
payment of a proportional part of the said 
legacies 

The bond of a d1str1butee shall be conditioned 
substantially as follows That 1f any debt or 
debts, truly owmg by the mtestate, shall be 
afterwards sued for and recovered or otherwise 
duly made to appear, and which there shall 
be no other assets to pay, he shall refund and 
pay back to the admm1strator his ratable part 
of such debt or debts, out of the part and share 
so allotted to him 
Source R S 3 26-20, as am L 1949, c 83, p 390, §1 

B BONDS TO SECURE REMAINDERMEN 

3.A.:26-20. Bond required of holders of deter
minable interests; in general. An executor or 
admm1strator with the will annexed shall not be 
compelled to pay or dellver personal property 
bequeathed for hfe, for a term of years or for 
any other limited per10d, or upon a condition or 
any contmgency, to the holder of such determm
able mterest, until there 1s given to the court, 
security m such sum and form as the court may 
deem sufficient to secure the remamder mterest, 
whenever the same shall accrue or vest m 
possess10n 
Source R S 3 26-21 

SA:26-21. Bond when remaindeI'man is lineal 
descendant of holder of determinable estate. 
Where the person next 1mmed1ately m remamder 
1s a lmeal descendant of the holder of the deter
mmable mterest as set forth m section 3A 26-22 
of this title, and the executor or adm1mstrator 
with the will annexed has not filed any security, 

• the holder of the determmable mterest shall not 
be reqmred to give security m excess of $50,000 
Source R S 3 26-22 

3A:26-22. Bond when executor is holder of 
determinable estate. When the executor or ad
mm1strator with the will annexed 1s the holder 
of a determmable mterest enumerated m section 
3A 26-20 of this title, he shall, before rece1vmg 
such personal property mto his possess10n, file a 
bond to the superior court with the clerk of 
the prerogative court or the surrogate of the 
proper county, as the case may be, unless the 
will provides that no security shall be reqmred 
of him 

Such bond shall be m the amount of money 
or the value of 'the property to be received, with 
2 sufficient sureties to be approved by the 
court, conditioned for the faithful conservat10n 
of the property 

Until such bond 1s filed, the executor or ad
mm1strator may not receive the moneys or 
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property, but the court may, upon complamt 
presented by an mterested person, and on 10 
days' notice m writmg to the executor or admm-
1strator, appomt some other proper person to 
receive and admm1ster the same as trustee, upon 
g1vmg such security for the faithful discharge of 
his duties as the court may deem proper 
Source R S 3 26-23 

Article 5 ACTIONS FOR LEGACIES AND DIS
TRIBUTIVE SHARES 

A GENERAL PROVISIONS 

3.A.:26-23. Actions for distributive shares. If 
an executor or admm1strator falls to pay a dis
tributive share to a person thereto entitled under 
a Judgment made pursuant to section 3A 26-4 of 
this title, such person may recover the same m 
an action at law from the executor or 
admimstrator. 
Source R S 3 26-24 

B FOR LEGACIES, IN SUPERIOR COURT 

3A:26-24. Limitations on enforcement of leg
acy. Nothmg m sections 3A 26-25 to 3A 26-29 
of this title contamed shall be so construed as to 
permit the enforcement of a legacy to the preJu
d1ce of creditors of the testator or as givmg effect 
to a last will not warranted by law 
Source R S 3 26-2p 

3A:26-25. Action for legacy. A legatee of 
personal property under a will may brmg an 
act10n therefor m the super10r court 
Source R S 3 26-26 

SA:26-26. Conditions precedent to suit for 
legacy. No such action to recover a legacy may 
be mamtamed until · 

a The legacy becomes due and payable, 
b Reasonable demand for payment 1s made 

upon the executor 'Or adm1mstrator, and 
c A refundmg bond m substantially the form 

prescribed m section 3A 26-19 of this title 1s 
tendered to the executor or admm1strator by the 
legatee, or his guardian 1f the legatee 1s an mfant 
under the age of 21 years or a mental mcompe
tent, and, 1f he refuse to accept the same, 1s 
filed m the court wherem such action 1s to be 
brought, pr10r to smng out process 
Source R S 3 26-27 

3A:26-27. Extent of recovery. If it appears m 
such ?,n action that the surplus of assets m the 
hands of the executor or admm1strator with the 
will annexed over debts of the testator, 1s suffi
cient to pay all legacies bequeathed, the full 
amount of the legacy may be recovered with 
costs, but if the surplus 1s not sufficient therefor, 
an abatement shall be made m proportion to the 
legacies so given 
Somce R S 3 26-28 

3A:26-28. Plea o:f want of assets; procedure, 
Upon want of assets to pay debts and legacies 
bemg pleaded m such an action, the co'urt shall 
appomt auditors to examme the account of the 
executor or admm1strator After hearmg, upon 

notice to parties to the action or their attorneys, 
the auditor shall report how the accounts of 
the executor or adm1mstrator stand, the amount 
of assets that will remam after payment of debts 
and what part of such surplus should be used 
toward paymg plamtiff's legacy Upon excep
tion the court may amend or correct any error or 
mistake appearmg m the account or m the con
clus10ns of the auditor 

Judgment shall be entered and execut10n shall 
issue only for the proportion ascertamed to be 
payable to plamtiff, but the Judgment shall re
mam a security for the payment of the residue 
of the legacy and costs out of assets which may 
thereafter come to the hands of the executor or 
admm1strator 
Source R S 3 26-29 

3A ·26-29. Costs. The court upon consideration 
of the auditor's report, shall, accordmg to Justice 
and~ eqmty, either award no cost or costs out of 
the testator's estate or, if the defendant has 
delayed payment of the legacy, or a proport10nal 
part thereof, without sufficient cause, the court 
may award costs to be paid by the defendant 
personally 
Source R S 3 26-30 

C FOR LEGACIES AND DISTRIBUTIVE SHARES, 
IN COUNTY COURT 

3A:26-30. Jurisdiction of actions for legacies 
and distributive shares. The county court shall 
have Jur1sd1ct1on over smts for the recovery of 
legacies and distributive shares, m cases where 
the will has been proved m the same court or 
before the surrogate of the county m which the 
court sits, or an order of distribution has been 
made m the same court 
Source R S 3 26-30 1 

3A:26-31. Action for legacy or distributive 
share; proceeding. Smts to recover legacies and 
d1str1butive shares before the county court may 
be summarily tried and determmed by the court 
Source R S 3 26-31 

3A:26-32. Powers and du.ties of surrogate. In 
a smt pursuant to sections 3A 26-31, the clerk 
of the county court shall perform the same duties 
reqms1te of the clerk of the super10r court m 
s1m1lar cases 
Source R S 3 26-32 

Article 6 CONTINGENT LEGACIES CHARGED 
ON REAL ESTATE 

A PARTITION TO SATISFY LEGACY 

3A:26-33. Apportionment of certain real es
tate to pay legacy; procedure. When a legacy, 
payable on a contmgency which has not hap
pened, 1s or may become a charge, at law or m 
eqmty, on real estate devised by will, any person 
m possess10n of a part of such real estate may 
apply to the superior court to set apart such 
port10n of the real estate as may be sufficient for 
payment of the legacy 
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The court may, upon such notice to the parties 
m mterest as is reqmred to be given upon an 
apphcation for partition of real estate, appomt 
3 dismterested commissioners to set apart such 
sufficient portion of the real estate 

The commissioners, havmg taken an oath faith
fully and impartially to perform their duties 
shall, upon such notice to mterested parties as 
the court shall direct, set apart by metes and 
bounds so much of the land devised so charged, 
or which may become chargeable, as will be 
sufficient for the payment of the legacy when 
payable, and the commiss1oners shall make re
port thereof to such Justice or any other Justice 
of the supreme court 
Source R S 2 26-33 

SA:26-34. Effect of apportionment. If the 
court approves the report, the real estate so set 

' apart shall become charged or chargeable with 
such contmgent legacy, and the residue of said 
real estate shall thereupon be entirely discharged 
from all hen, charge or habihty with respect to 
such legacy; and said appllcabon and all papers 
relatmg thereto shall be filed and recorded m the 
office of the county clerk or register of deeds 
and mortgages, as the case may be, of the county 
wherem the real estate is situate and shall be 
plenary evidence of the hen on said real estate 
so set apart and of the discharge of said residue 
of said real estate 
Source R S 3 26-34 

B DEPOSIT OF MONEY TO SATISFY LEGACY 

SA:26-35. Court to accept deposit; when; ef
fect. When a legacy charged by will upon real 
estate is wholly or m part llmited over 

a To mfanls, mental mcompetents or persons 
not m esse; or 

b To persons who cannot be ascertamed until 
the happenmg of an event named m the will; or 

c. In such manner that the vestmg of the legacy 
may be contmgent-

The superior court may, upon apphcation of 
the executor, or a person mterested m the real 
estate, and hearmg thereon, order the legacy 
paid mto court together with such additional 
sums as the court may deem reasonable to cover 
the expense of mvestmg and takmg charge of 
the legacy Upon such payment mto court, the 
real estate shall be wholly clear and discharged 
from the hen created by the will 
Source R S 3 26-35 

3A:26-36. Application for deposit. Application 
pursuant to section 3A 26-35 of this title shall be 
made and determmed m a summary proceedmg 
as provided by rules governmg the superior 
court 
Source R S 3 26-36 

3A:26-37. Money; how deposited; disposition 
of interest. Moneys ordered to be paid mto 
court pursuant to section 3A 26-35 of this title 
shall be deposited with the clerk of the superior 
court. All such moneys shall be kept at mterest 

on security by bond and mortgage on real estate 
withm this state, worth, besides destructible 
improvements,' double the amount mvested, and 
the mterest thereof, or such part of the mterest 
as the court may direct, shall be paid to the 
persons who would for the time bemg be entitled 
to the mterest m proportion to their respective 
shares therem Such securities shall be taken 
m the name of the super10r court of New Jersey, 
and the mterest shall be paid on the same, yearly 
or half-yearly or otherwise directly to the per
sons entitled to the same, unless otherwise 
directed by the court, who shall from time to 
time make such order for the mvestmg of said 
money and the payment of the mterest thereon 
as eqmty and Justice may reqmre. 
Source R S 3 26-39 

Article 7 RETURN OF LEGACY 

3A:26-38. Return of legacy pro rata. Where 
there are several legatees and a return of part 
of a legacy shall afterwards appear necessary, 
each legatee shall only be compelled to return a 
proportional part of his legacy so as to make up 
the whole sum wantmg 
Source R S 3 26-40 

Article 8 NONRESIDENT AND UNKNOWN DIS
TRIBUTEES, DEPOSITIONS 

SA:26-39. Depositions of nonresident or un
known claimants to e§tate. Whenever any execu
tor, admimstrator or trustee has filed any 
account, or shall hereafter file any account, and 
apphcation has been made or shall be made for 
a Judgment of final or partial distribution, and it 
appears that m addition to the persons who are 
known to have an mterest m such estate any 
other person or persons, whose names or places 
of residence are unknown may be entitled to 
participate m the distribution of the estate, 
respectmg which an account is made, and 1t 
appears that persons mterested m such estate, 
and unknown persons who may be entitled to 
participate m the final or partial distribution of 
the estate, reside m this state or m any other 
state of the Umted States or m foreign countries, 
and that adequate notice of such proceedmgs 
cannot be given to such mterested or unknown 
claimants withm the time now provided by law 
for t;he settlement of an estate, or of notice to 
file their claims to such estate after the makmg 
of an order so to do, and where many of the 
persons mterested m such estate reside m foreign 
countries and adequate proof of their claim can
not -be produced by any person mterested m 
such estate now residmg m this state or m the 
Umted States, the surrogate or deputy surro
gate of the county m which such proceedmgs 
are pendmg or the clerk of the superior court 
may take the necessary testimony or deposition 
wherever such claimant or c-laimants may be 
found, or, the surrogate, county court or superior 
court before whom such accountmg and apph
cation for final or partial distribution is pendmg 
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may issue a comm1ss1on annexed to the will, m 
cases where there 1s a will, or concernmg the 
admm1stration of an estate, or otherwise, and 
directed to the Judge of any court of law, mayor, 
recorder or other chief magistrate of any city 
or town, where such claimant or claimants may 
be found, or to any consul or vice consul of the 
Umted States, stationed m any foreign country, 
or to any attorney at law of New Jersey, or to 
any notary public, specially deputized by any 
such surrogate, county court, or the superior 
court, author1zmg the takmg of the depositions 
of such claimant or claimants under said will, 
m cases where there 1s a will, or concermng the 
admm1stration of an estate, or otherwise, and 
the deposition or depositions of such claimant or 
claimants taken under oath and duly certified 
by the person to whom such comm1ss10n shall be 
directed, shall have the same operation as 1f the 
same had been taken before the surrogate or 
court who issued such comm1ss10n 
Source R S 3 26-41 

3A:26-40. Notice of settlement of account 
where testimony taken. The executor, admm1s
trator or trustee shall give such notice of such 
settlement of any account m all cases where 
testimony shall be taken, as shall be fixed by the 
surrogate or court. 
Source R S 3 26-42 

3A:26-41. Publication of notice. The notice to 
be published m the case of any person or persons 
whose names or places of residence are unknown, 
and some of such persons reside or are believed 
to reside out of the Umted States, or m all cas<:>s 
where testimony shall be taken, shall be pub
lished for 5 consecutive weeks, once m each week, 
m a newspaper prmted and c1rculatmg m the 
county m which such order of publication 1s 
made or m a county designated by the court, and 
the last pubhcat10n shall appear at least 20 days 
before the day fixed for the :filmg of such claim 
or claims 
Source R S 3 26-43 

SA:26-42. Time for filing claims; extensions of 
time for performance of act or giving of notice. 
The surrogate or court shall fix such time for 
the :filmg of claims in such estate, provide the 
method and manner m which notice shall be given 
to known and unknown claimants, and extend 

, the time m any case for the domg of anythmg 
herembefore set forth, or for the performance 
of any act, or for the g1vmg of any notice as the 
surrogate or court shall deem proper and best 
for the admm1stration and d1str1bution of such 
estate. 
Source R S 3 26-44 

Article 9 APPORTIONMENT OF FEDERAL AND 
NEW JERSEY ESTATE TAXES. 

3A:26-43. Apportionment o:f federal and New 
Jersey estate taxes; definitions. For the pur
poses of this act· 

a. "The tax" means all taxes finally determmed 

to be due and payable by a :fiduciary, under the 
laws now or hereafter enacted of the Umted 
States and under the laws now or hereafter en
acted of this state 1mposmg an estate tax 

b "Gross tax estate" means all property of 
every descript10n reqmred to be mcluded m com
putmg the tax. 

c "Fiduciary" means a person or corporat10n 
actmg as an executor, admm1strator, adm1mstra
tor pendente hte, testamentary trustee or other 
person actmg m a fiduciary capacity who 1s re
qmred to pay the tax 

d "Transferee" means any person, corporation 
or association to whom the gross tax estate or 
any part thereof 1s, or may be, transferred or 
to whom any benefit therem accrues other than 
that part of the gross tax estate which passes 
under the will of decedent, or, 1f there be no will 
comes mto the possession of fiduciary for ad
mm1stration as a part of the gross tax estate 
of decedent The trustee of any mter v1vos trust 
and the executor of, trustee or other fiduciary 
under, the will of any other decedent holdmg 
property included as a part of the gross estate 
shall be deemed to be a trans£ eree 
Source L 1950, c 327, p 1096, §1 

SA:26-44. Apportionment of tax among fidu
ciary and transferees interested in gross tax 
estate. Whenever a fiduciary has paid or may be 
reqmred to pay an estate tax under any law of 
the state of New Jersey or of the Umted States 
upon or with respect to any prope,rty reqmred 
to be mcluded m the gross tax estate of a de
cedent under the prov1s1ons of any such law, 
heremafter called "the tax", the amount of the 
tax, except m a case where a testator otherwise 
directs m his will, and except m a case where by 
any mstrument other than a will, heremafter 
called a "nontestamentary mstrument", a direc
tion 1s given for apportionment w1thm the fund 
of taxes assessed upon the specific fund dealt 
with m such nontestamentary mstrument, shall 
be apport10ned among the :fiduciary and the 
transferees mferested m the gross tax estate 
whether residents or nonresidents of the state, 
m accordance with the rules of apportionment 
herem stated, and the transferees shall con
tribute to the tax the amounts apportioned 
agamst them N othmg m this act shall be taken 
to reqmre an apportionment of an estate tax 
mter sese among the legatees, dev1sees and 
beneficiaries under a will or among those who 
take as the next of km and heirs at law of a 
person dymg mtestate, or agamst the interest 
of any surv1vmg spouse m any real property 
held m tenancy by the entirety. 
Source L 1950, c 327, p. 1096, §2. 

3A:26-45. Apportionment of tax where tem
porary interest is created. Where a trust 1s 
created, or other prov1s1on made m any mstru
ment whereby any person 1s given an mterest m 
mcome, or an estate for years, or for hfe, or 
other temporary mterest m any property or fund, 
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the tax apporbonable, against both such tem
porary mterest and the remamder thereafter 
shall, m the absence of directions to the contrary 
m the instrument, be charged agamst and paid 
out of the corpus of such property or fund with
out apportionment between remainders and tem
porary estates The prov1s10ns of section 3 hereof 
shall apply notw1thstandmg that the holder of 
the temporary mterest 1s given rigI;,ts to the 
corpus , 
Source L 1950, c 327, p 1097, §3 

3A:26-46. Apportionment of tax to transferees 
in absence of directions to contraey. In the ab
sence of directions to the contrary, (1) such part 
of the tax shall be a pport10ned to the transferees 
as bears the same ratio to the total tax as the 
ratio which the transferees' property mcluded 
m the gross tax estate bears to the total property 
entermg mto the net estate for tax before the 
specific exempfaon, and the balance of the tax 
shall be apportioned to the fiduciary, the values 
as finally determmed m the respective tax pro
ceedmgs bemg ~ the values to be used as the 
basis for apportionment of the respective taxes, 
(11) any deduction allowed under the law 1mpos
mg the tax by reason of the relat10nsh1p of any 
person to the decedent or by reason of the 
charitable purposes of the gift shall mure to the 
benefit of the fiduciary or transferee, as the case 
may be subJect nonetheless to the prov1s1ons of 
section 3 of this act; (m) any deduction for prop
erty previously taxed and an~ credit for gift 
taxes paid by the decedent shall mure h> the 
benefit of all transferees and the fiduciary and 
the tax to be apportioned shall be the tax after 
allowance of such deduction and credit; and (1v) 
any mterest resultmg from late payment of the 
tax shall be apportioned m the same manner as 
the tax and shall be charged by the fiduciary 
and any trustee of any mter v1vos trust and any 
other transferee wholly agamst corpus 
Somce L 1950, c 327, p 1097" §4 

SA:26-47. Limitation on direction for appor
tionment or nonapportionment of tax. Any di
rection as to apportionment or nonapport10nment 
of the tax, whether contamed m a will or m a 
nontestamentary instrument, shall be hm1ted m 
its operation to the property passmg thereunder 
unless such will or mstrument otherwise directs 
Source L 1950, c 327, p 1098, §5 

3A:26-48. Recovery by fiduciary :from trans
ferees or others in possession of property in
,cluded in tax. In all cases m which any property 
reqmred to be mcluded m the gross tax estate 
does not come mto the possession of the fidu
ciary, he shall be entitled, and 1t shall be his 
duty, to recover from the transferees or from 
whoever 1s in possess10n of such property, the 
proport10nate amounts of the tax and any m
terest thereon which IS or may be payable by 
the transferees. The superior court or county 
court m a summary action may direct the pay
ment thereof to the fiduciary and may charge 

such payments agamst the shar.es or mterests 
of the transf erePs m any assets m the hands of 
the fiduciary or person m possess10n of such 
property If the fiduciary cannot recover the 
amount of the tax and mterest thereon appor
tioned agamst a transferee, the amount not 
recoverable shall be dealt with m such manner 
as the court may determme N othmg m this act 
shall req mre a person m possess10n of property 
to defer d1str1bution of such property unless and 
until directed by the court. 
Source L 1950, c 327, p 1098, §6 

3A:26-49. Transfer or distribution of property; 
duties and liabilities of fiduciary. No person or 
corporation actmg m a fiduciary capacity shall 
be reqmred to transfer, pay over or distribute to 
any person other than the fiduciary charged with 
the duty to collect and pay the tax any fund or 
property with respect to which the tax IS or 
may be imposed until the amount of the tax and 
any mterest thereon apportioned or which may 
be apportioned agamst such fund or property 
and which may be due from the persons entitled 
to such fund or property 1s paid, or, If the tax 
has not been determmed or appprtionment made, 
until adequate security for such payment IS 
furmshed to the person makmg such transfer, 
payment or d1str1bution No fiduciary shall be 
under any duty to mstitute any action under this 
act or to make an apportionment thereunder 
until after the expiration of 3 months followmg 
the final determmation of the tax; and no fidu
ciary, who w1thm a reasonable time after the 
expiration of 3 months followmg the final de
termmat10n of the tax shall proceed to carry out 
the duty imposed on such fiduciary by thls sec
tion, shall be subJect to hab1hty or surcharge 
1f the amount of the· tax or any part thereof 
apportioned or to be apportioned agamst any 
transferee or person m possession of property 
shall be collectible at any time followmg the 
death of the decedent but shall thereafter be or 
become uncollectible 
sot'irce L 1950, c 327, p 1099, §7 

3A:26-50. Jurisdiction of superior court or 
county court. The superior court or county court 
ma summary action or any other action, mclud
mg any action for the ~ettlement of any account 
of the -fiduciary, may apport10n the tax and any 
mterest, directmg the fiduciary to collect the 
apportioned amounts from the property or m
terests m his possession of any transferees 
agamst whom such apportionment has been made 
and d1rectmg all other transferees agamst whom 
the tax and any mterest thereon have been or 
may be apport10ned or from whom any part of 
the tax and any mterest thereon may be re
covered to make payment of such apportioned 
amounts to such fiduciary If It shall be as
certamed m such ·an action that the property in 
the hands of the fiduciary, which belongs to a 
transferee hable for any part of the tax and 
interest thereon, IS msufficient to discharge the 
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hab1hty of such transferee, the court may direct 
that the balance of the apportioned amount due 
shall be paid to the fiduciary by such transferee, 
and 1f 1t shall be ascertamed that more than the 
proportionate amount of the tax and mterest 
thereon due from any transferee has been paid 
by him or on his behalf, the court may direct 
reimbursement of the overpayment 
Source L 1950, c 327, p 1099, §8 

3A:26-51. Effective date: estates affected. 
This act shall take effect on January 1, 1951, and 
shall apply to the estates of all persons dymg 
mtestate on or after such date and to the estates 
of all persons dymg. testate on or after such date, 
provided, the will of such person has been ex
ecuted or republished on or after such date 
Source L 1950, c 327, p 1100, §9 

Chapter 26A. EXONERATION OF MORTGAGED REAL ESTATE. 

Section 
3A 26A-1 Descent or devise of mortgaged real estate, no exoneration 

3A:26A-1. Descent or devise of mortgaged real 
estate; no exoneration. When real estate subJect 
to a mortgage descends to an heir or passes a 
dev1see, such heir or dev1see shall not be entitled 
to have such mortgage discharged but of the 
personalty or any other real estate of the ances-

tor or testator, but such real estate so received 
by him shall be primarily liable for the mortgage 
debt, unless the will of the testator shall ex
pressly or 1mplledly direct that the mortgage be 
otherwise paid. 
Source R S 3 26A-1 

Subtitle 4. GUARDIANSHIP OF VETERANS. 

Part 1. UNIFORM LAW. 

Chapter 27. GENERAL PROVISIONS. 

Sect10n 
3A 27-1 Short title 
3A 27-2 Defin1t10ns 
3A 27-3 General rules of construction 

SA:27-1. Short title. Chapters 27 to 32 of 
this title (§3A27-1 et seq) may be cited as the 
"uniform veterans' guardianship law". 
Source R S 3 27-1 

SA:27-2. Definitions. As used m chapters 27 
to 32 of this title ( § 3A 27-1 et seq ) 

"Federal agency" means any bureau, office, 
board or officer of the Umted States by whatever 
name known, now or hereafter charged by 
congress 

a With payment of pensions, bounties and al
lowances to veterans of the m1htary service of 
the Umted States, their widows, children, mothers 
and fathers; or 

b With the admmistration of the affairs of any 
of the aforesaid persons who may be mmors or 
mentally mcompetent to manage pens10ns, boun
ties and allowances payable to them. 

"M1htary" has reference to the army, navy, 
marme, air and coast guard services 

"Estate" and "mcome" mclude only moneys 
received by the guardian fr.om a federal agency 
and earnmgs, mterest and profits derived 
therefrom. 

"Benefits" means moneys payable by the 

Section 
3A 27-4 Fees and costs 
3A 27-5 No charges to be made for copies of certam 

records 

Umted States to the aforesaid persons or their 
guardians through a federal agency. 

"Chief officer" means an officer of a federal 
agency, charged by the laws of the Um.ted States 
with the particular duty m connection with which 
the term 1s used 

"Ward" means a beneficiary of a federal 
agency. 

"Guardian" means a person actmg as fiduciary 
for a ward. 
Source R S 3 27-2, L 1929, c 187, p 350, §1 
Note of Reporter This section differs from the uniform 

veterans' guardianship act, §1, 9 Uniform Laws 
Annotated, in that the uniform act does not contam 
the term "federal agency", but defines the term 
"bureau" as meanmg the Umted States veterans' 
bureau or its successor, does not contain the term 
"chief officer", but defines the term "director" as 
meaning the director of the United States veterans' 
bureau or his successor, defines the term "benefit,s" 
as- meaning all moneys payable by the United States 
through the bureau, and defines the term "person" 
as mcluding a partnership, corporation or an asso
ciation In other respects the sections are substan
tially similar 

SA:27-3. General rules of construction. Chap
ters 27 to 32 of this title (§3A 27-1 et seq) shall 
be liberally construed to secure to beneficial 
mtent and purpose thereof and shall apply only 
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to beneficiaries enumerated m section 3A 27-2 
of this title Said chapters 27 to 32 shall also be 
so mterpreted and construed as to effectuate 
their general purpose to make uniform the law 
of those states which enact them 

The mvahdity of any portion of said chapters 
27 t6 32 shall not affect the validity of any other 
portion thereof which can be given effect without 
such mvahd part. ' 
Source R S 3 27-3 

3A:27-4. Fees and costs. Except as otherwise 
provided m chapters 27 to 32 of this title 
( § 3A 27-1 et seq ) , no costs or fees shall be 

charged or taxed by the surrogates or county 
courts of the respective counties for accounts 
rendered or other proceedmgs had under said 
chapters 27 to 32 
Source R S 3 27-4 

3A:27-5. No charges to be made for copies of 
certain records. When a copy of a pubhc record 
1s required by a federal agency for use m deter
mmmg the ehg1bihty of a person to participate 
m benefits made available by the agency, the 
official charged with the custody of the public 
record shall furnish a certified copy of the record 
without charge 
Source R S 3 27-5 

Chapter 28. APPOINTMENT OF GUARDIANS. 

Section 
3A 28-1 
3A 28-2 

Guardians, when and how appomted 
Guardian to have no more than 5 wards, 

exceptions 

3A:28-1. Guardians; when and how appointed. 
When, pursuant to any law of the United 'States 
or regulation of a federal agency, the chief officer 
of such agency requires, prior to payment of 
benefits, that a guardian be appomted for a ward, 
the appomtment shall be made m the county 
court m the manner provided by the rules of the 
supreme court 
Source R S 3 28-1 
Note of Reporter This sect10n 1s substantially snn1lar 

to §2 of the umform veterans' guardianship act, 
9 Umform Laws Annotated 

3A:28-2. Guardian to have no more than 5 
wards; exceptions. Except as provided m this 
section, no person shall accept appomtment as 
guardian of a ward if he be actmg as guardian 
for 5 wards. 

Upon complamt of an attorney of a federal 

Sect10n 
3A 28-3 

to 
3A 28-10 Blank. 

agency, allegmg that a guardian 1s actmg m a 
fiduciary capacity for more than 5 wards and 
requestmg his discharge for that reason, the 
county court, upon proper proof thereof, shall 
require a final accountmg forthwith from the 
guardian and shall discharge him. 

The hm1tatmn of this section shall not apply 
where the guardian is a bank or trust company 
or a pubhc guardian of mcompetent veterans, 
and ai\ mdiv1dual may be guardian of more than 
5 wards 1f they are all members of the same 
family. 
Source R S 3 28-2 

3A:28-3 
to 

3A:28-10. Blank 

Chapter 29. DETERMINATION OF MENTAL INCOMPETENCY. 

Sect10n 
3A 29-1 Hearmg by county court 

3A:29-L Hearing by county court. For the 
purpose of appomtmg a guardian pursuant to 
chapters 27 to 32 of this title (§3A-27-1 et seq), 
the mental mcompetency of a beneficiary of a 
federal agency may be determmed by the county 
court as provided by rules of the supreme court 
Source R S 3 29-1 

Section 
3A 29-2 

to 
3A 29-6 Blank 

3A:29-2 
to 

3A:29-6. Blank. 

Chapter 30. ACCOUNTS OF GUARDIANS. 

, Section Section 
3A 30-1 Guardian to account, to county court, to 3A 30-4 Removal of guardian on failure to account, 

3A 30-2 
3A 30-3 

federal agency costs 
Time for regular accountmg 
Notice to federal agency 9 accountmg when 

vouchers not filed 

3A 30-5 
to 

3A 30-7 Blank. 
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SA:30-1. Guardian to account; to county court; 
to federal agency. In addition to any other 
duties imposed upon him by law, 1t shall be the 
duty of every guardian appomted by the sur
rogate's or county court of any county, who 
shall receive on account of his ward any moneys 
from a federal agency, once every 3 years, at 
the time heremafter provided, to render to the 
county court of the county a true account of his 
admmistrat10n of all moneys received by him, 
as guardian, by way of pens10n, bounty or other 
allowance from the Umted States, the account to 
be submitted m duplicate 

Each year when not reqmred to render an 
account to the court, the guardian shall render an 
account to the reg10nal office, or other proper 
office of the federal agency from which his ward 
receives benefits, 1f the laws of the Umted States 
and regulations of the federal agency pursuant 
thereto require such accountmg to be rendered 
Where reqmred, the accountmg shall be rendered 
on forms to be supplied by the federal agency 
Source R S 3 30-1 
Note of Reporter Section 9 of the uniform veterans' 

guardianship act, 9 Umform Laws Annotated, pro
vides, 1n connection with the fihng of accounts, that, 
"Every guardian, who shall receive on account of 
his ward any moneys from the bureau, shall file 
with the court annually, on the anmversary date 
of the appomtment, m add1t10n to such other ac
counts as may be required by the court, a full, true, 
and accurate account under oath of all moneys so 
received by him, of all disbursements thereof, and 
showmg the balance thereof m his hands at the 
date of such account and how mvested A certified 
copy of each of such accounts filed with the court 
shall be sent by the guardian to the offi.ce of the 
bureau havmg Jurisd1ct10n over the area m whwh 
such court 1s 16cated " 

SA:30-2. Time for regular accounting. Ac
counts pursuant to section 3A 30-1 of this title 
shall be rendered at the followmg times 

In the cou~ty of Hudson, Somerset or Sussex, 
on or before January 5, 

In the county of Warren or Essex, on or before 
February 5; 

In the county of Bergen, Morris or Passaic, on 
or before March 5, 

• In the county of Umon, Hunterdon or Middle
sex, on or before April 5; 

In the county of Mercer, Burlmgton, Monmouth 
or Gloucester, on or before May 5, 

In the county of Camden, Atlantic or Salem, on 
or,before June 5, 

In the county of Cape May, Cumberland or 
Ocean, on or before July 5. 
Source R S 3 30-2 

3A:30-3. Notice to federal agency; accounting 
when vouchers not filed. The surrogate of any 
county with whom an account 1s filed shall mail, 
w1thm 5 days of the date of filmg, a copy thereof 
to the office of the veterans admimstration hav
mg Jurisdiction over the area m whwh the county 
hes 

The county court may allow the account with
out the submission of vouchers if the written 
approval of the attorney m this state for the 
veterans admimstration shall be filed with the 
account Such approval shall set forth the facts 
upon which the approval is based 
Source R S 3 30-5 

SA:30-4. Removal of guardian on failure to 
accou.n.t; costs. Upon the failure of a guardian 
to mak~ and render an account as provided m 
chapters 27 to 32 of this title ( §3A 27-1 et seq ) , 
the federal agency, the sureties on the guardian's 
bond, any person mterested m the benefits m the 
hands of such guardian or any person as next 
friend of the ward may serve notice upon the 
guardian that his account has not been filed m 
accordance with said chapters 27 to 32 This 
notice may be mailed to the guardian's last known 
address 

If the guardian fails to render the account 
withm 30 days from the date of mailing of the 
notice or from the time of service or withm such 
time as the court may otherwise provide, the 
county court shall remove the guardian on proper 
proof of this failure so to account 

The cost of the proceedmgs, as well as the cost 
mcident to an order to show cause when the 
same is necessary to obtam an accountmg, shall 
be paid by the guardian out of his own estate, 
unless the court shall otherwise order 
Source R S 3 30-7 

3A:30-5 
to 

SA:30-7. Blank 

Chapter 31. MANAGEMENT OF ESTATES AND OF PROPERTY RECEIVED 
FROM SOURCES OTHER THAN THE UNITED STATES GOVERNMENT. 

Section 
3A 31-1 
3A 31-2 
3A 31-3 

Investments 
Support of dependents 
Compensation of guardian 

3A:31-1. Investments. A guardian shall mvest 
the funds of the estate m such manner and m 
such securities, m which the guardian has no 

Sect10n 
3A 31-4 Proceedmg to authorize guardian to receive 

additional personal property of not more 
than $2,500 

3A 31-5 Direction of court for expenditure required, 
mvestment 

3A 31-6 Fees 

mterest, as allowed by law or approved by the 
court 
Somce R S 3 31-1 
Note of Repo1te:1. This sect10n 1s substantially s1m1lar 

to §12 of the uniform veterans' guardianship act, 
9 Uniform Laws Annotated 
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3A:31-2 GUARDIANSHIP OF VETERANS 3A:33-1 

3A:31-2. Support of dependents. Except as 
permitted by this sect10n, a guardian shall not 
apply any of the estate of his ward to the support 
and mamtenance of other persons 

When directed m wntmg by the proper federal 
agency, the guardian shall apply such portion 
of the estate to the ward's spouse, child, father 
or mother as may be set forth m the direction 
The direction shall be submitted to the county 
court when an account is filed as proof of the 
guardian's authority for such payments 
Source R 8 3 31-2 
Note of Reporter Section 13 of the uniform veterans' 

guardianship act, 9 Umform Laws Annotated, pro
vides that, "A guardian shall not apply any portion 
of the estate of his ward for the support and mamte
nance of any person other than his ward, except 
upon order of the court after a hearmg, notice of 
which has been given the proper office of the bureau 
1n the manne1 provided 1n section 9 " 

3A:31-3. Compensation of guardian. Compen
sation payable to a guardian shall not exceed 5 
per cent of the mcome of the ward durmg any 
year 

For extraordmary services rendered by the 
guardian, the county court may, after hearmg 
thereon upon the settlement of his account, 
authorize additional compensation payable from 
the estate of the ward, but no compensation shall 
be allowed on the corpus of an estate received 
from a precedmg guardian 

The guardian may be allowed from the estate 
of his ward reasonable premmms paid by him to 
a corporate surety upon his bond 
Source R S 3 31-3 
Note of Reporter This section 1s substantially s1m1lar 

to §11 of the umform veterans' guardianship act, 
9 Umform Laws Annotated 

3A:31-4. Proceeding to authorize guardian to 
receive additional personal property of not more 
than $2500. When an mcompetent ward for 
whom a guardian has been appomted by a 
county court becomes entitled to personal prop
erty amountmg to not more than $2500 from any 
source other than the Umted States government, 
the county court may authorize the guardian to 
receive the personal estate for conservation and 
adm1mstrative care On payment of any money 
or delivery of property to the guardian, a release 
executed by him to the person or persons paymg 
or dehvermg the same shall be vahd and effective 
Source L 1950, c 117, §1 

3A:31-5. Direction of court fol' expenditure 
required; investment. The guardian shall not 
expend any portion of such personal property 
received from any source other than the Umted 
States government, except as directed by the 
county court m a summary action, but he may 
mvest the same as provided by section 3A 31-1 
with respect to the estate 
Source R S 3 33A-3 

3A:31-6. Fee's. The fees allowed by law shall 
be applicable to proceedmgs with respect to per
sonal property received from sources other than 
the Umted States government, and may be taxed 
by the surrogates of the respective counties 
Souice R S 3 33A-4 

Chapter 32. Blank. 

Part 2 OTHER LAWS RELATING TO GUARDIANSHIP OF VETERANS 

Chapter 33. PUBLIC GUARDIAN OF INCOMPETENT VETERANS. 

Section Section 
, A1 ticle 1 App01ntrn.ent and General Duties. 

3A 33-1 Appomtment of public guardian for veterans 
3A 33-2 Guardian's bond 
3A 33-3 Salary of public guardian 
3A 33-4 Duties of public guardian as adviser of other 

guardians 
3A 33-5 Discharge and removal of public guardian 

3A:33-1. Appointment of public guardian for 
veterans. There may be appomted m each county 
a person to be known as "pubhc guardian of 
mcompetent veterans for the county of __ _ _ _____ _ 
(nammg county)", who shall be appomted by 

A1 trnle 2 Pubhc Guardian a-. General Guardian 
1n Certain Cases 

3A 33-6 Public guardian may be appomted general 
guardian for veteran 

3A 33-7 Powers of publrn guardian as guardian of 
veterans' estates 

3A 33-8 Yearly report of accounts by pubhc guardian 
3A 33-9 Settlement of account upon death of ward 
3A 33-10 Settlement of accounts upon expiration of 

publlc guardian's term 
3A 33-11 Counsel to represent pubhc guardian, com

pensation 

the Judge of the county court of such county 
He shall hold office for the term of 5 years from 
the date of his appomtment and until his suc
cessor is appomted and quahfied 
Source R S 3 33-1 
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SA:33-2. Guardian's bond. Before entermg not he 1s or shall have been committed or confined 
upon the duties of his office a pubhc guardian of to an mstitution for the care of the msane, and 
mcompetent veterans shall execute a bond to the the next of km of such person 1s unwillmg, unable 
superior court m such amount and with such or unquahfied for such appomtment, or m case 
sureties as shall be approved by the county 1t shall appear to the court that the best mterests 
court of his county, conditioned for the faithful of such person reqmre 1t, the county court may 
discharge of all duties imposed by law upon him appomt the pubhc guardian of the county wherem 

The bond shall be renewed annually and shall, such person resides as his guardian 
from time to time, be mcreased or reduced as Source R S 3 33-6 

such county court may direct SA:33-7. Powers of public guardian as gua:rd-
The expense of procurmg the bond shall be ian of veterans' estates. The pubhc guardian of 

paid by the county treasurer upon presentation mcompetent yeterans shall have, m respect of 
of a proper voucher approved by the county any veteran and the estate of any veteran for 
court whom he has been appomted guardian, the same 
Source R S 3 33-2 power and authority as any other duly appomted 

3A:33-S. Salary of public guardian. The pub- guardian of a mental mcompetent 
he guardian of mcompetent veterans shall Source R s 3 33-7 

receive an annual salary to be fixed by the county 3A:33-8. Yearly report of accounts by public 
court of the county for which the guardian 1s guardian. Durmg the month of January of each 
appomted, by and with the approval of the board year, the pubhc guardian shall present "to the 
of freeholders of such county. county court of his county, for its approval, an 

Such salary shall be paid by the county treas- account of his receipts and disbursements, m 
urer m semimonthly payments and shall be m each estate of which he 1s duly appomted guard
heu of all other charges, compensation and com- ian, and shall present therewith receipts and' 
m1ss10ns No such guardian shall accept any vouchers showmg all moneys received and ex
other money whatsoever by way of fee, com- pended by him durmg the precedmg year and the 
pensahon, gratmty or present for any of his balance remammg m his hands m each of such 
services - estates 
Source R s 3 33-3 The guardian may, upon the apphcahon of any 

SA:33-4:. Duties of public guardian as adviser person m mterest, be reqmred by the county 
of other guardians. The pubhc guardian of m- court to prove and settle his account m the man
competent veterans shall, m each county, assist, ner prescribed for other guardians of mental 
supervise, advise and otherwise aid the duly mcompetents 
appomted guardians of mcompetent veterans Source R S 3 33-8 

and give such help as may be necessary m pre- 3A:33-9. Settlement of account upon death of 
parmg and drawmg papers and documents, and ward. Upon the termmahon of a guardianship, 
also help them to work m conJunchon with the by death of his ward or otherwise, the public 
Umted States veteran's admimstration, to the guardian shall settle his account as guardian 
end that their wards may be fully protected m the same manner as other guardians of mental 
Source R S 3 33-4 mcompetents 

3A:33-5. Discharge and removal of public 
guardian. The pubhc guardian of mcompetent 
veterans shall be subJect to discharge or renioval, 
by the court which appomted him, on the grounds 
and m the manner m which other guardians of 
mental mcompetents are discharged or removed 
Source R S 3 33-5 

Artrnle 2 PUBLIC GUARDIAN AS GENERAL 
GUARDIAN IN CERTAIN CASES. 

3A:33-6. Public guardian may be appointed 
general guardian for veteran. Where an action 
1s brought m the county court for the appomt
ment of a guardian for a person who, while m 
the mI11tary, naval, marme, air or coast guard 
service of the Umted States, or after discharge 
therefrom, 1s or shall have been found and deter
mmed to be mentally mcompetent, whether or 

Source R S 3 33-9 

3A:33-10. Settlement of accounts upon expira
tion of public guardian's term. The pubhc guard
ian shall proceed to settle the accounts of all 
estates of which he 1s duly appomted guardian 
notw1thstandmg the expiration of his term of 
office 
Source R S 3 33-10 

SA:33-11. Counsel to represent public guard
ian; compensation. The pubhc guardian of 
mcompetent veterans may, when authorized by 
the county court of the county of his appomt
ment, employ counsel to represent him 

The compensation of such counsel shall be fixed 
by the county court and paid from moneys m the 
guardian's hands belongmg to the estate mvolved 
m hbgabon 
Source R S 3 33-11 

Chapter 38A. Blank. 
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SA:34-1 SALE OR MORTGAGE OF REAL ESTATE LIMITED OVER 3A:35-1 

Subtitle 5. SALE OR MORTGAGE OF REAL ESTATE LIMITED OVER. 

Chapter 34. SALE TO PAY LOCAL OR PUBLIC IMPROVEMENT ASSESSMENTS. 

Sect10n 
3A 34-1 Apphcation and order for sale, parties to 

proceedmg 

3A:34-1. Application and order for sale; par
ties to proceeding. If real estate, m which there 
is an estate for hfe m dower, by the curtesy or 
otherwise, is or becomes chargeable with any 
assessment for local or public improvements, and 
such real estate is or may become hable by force 
of law to be sold for the payment of such assess
ment, the super10r court may, upon complamt, 
filed, m a civil act10n, by any person mterested, 
order an officer designated by the court f.;>r that 
purpose, to sell such real estate, either m whole 
or m part, as shall be deemed for the best mterest 
of the persons mterested therem 

Before any such sale shall be ordered, all per
sons m bemg who are entitled to any estate 
m such real estate, m possess10n, remamder 
or reversion, shall be made parties to said 
proceedmg 
Souice R S 3 34-1, as am L 1949, c 183, p 591, §1, 

L 1950,·c 114, p 207, §1 

3A:34-2. Approval and confirmation of sale; 
deed; title conveyed. When a sale of real estate 
ordered pursuant to section 3A 34-1 of this title 
is made, and after it has been reported to and 
approved and confirmed by the court, if confirma-

Section 
3A 34-2 Approval and confirmation of sale, deed, 

title conveyed. 
3A 34-3 D1spos1bon of proceeds of sale 

hon thereof is reqmred under the practice and 
procedure of the superior court, the officer mak
mg the sale shall execute and dehver to the 
purchaser thereof a deed therefor, which deed 
shall convey to and vest m the purchaser a fee 
simple m the real estate so sold and conveyed. 
Source R S 3 34-2, as am L 1949, c 183, p 592, §2, 

L 1950, c 114, p 208, §2 

3A:34-3. Disposition o:f proceeds of sale. Out 
of the proceeds of a sale of real estate made pur
suant to section 3A 34-1 of this title the officer 
makmg the sale shall pay and satisfy the local 
or public nnprovement assessments agamst the 
real estate and the costs and expenses of the 
sale, and he shall present a statement of his 
payments to the court for its approval and 
allowance 

The surplus from such sale shall be paid mto 
the court, to be apport10ned by order of the 
court among the persons havmg estates or in
terests m the real estate so sold, or to be 
mvested m the manner provided by law for the 
mvestment of the proceeds of sales of real estate 
by order of a court, freed and discharged from 
estates m dower or by the curtesy, or otherwise 
Source R S 3 34-3, as am L 1949, c 183, p 592, §3 

Chapter 35. SALE OR MORTGAGE TO PAY LEGACIES OR OTHER ENCUMBRANCES. 

Section Section 
3A 35-1 Appllcat10n and order, appomtment of 3A 35-2 Sale free and clear, d1spos1hon of proceeds 

trustee 

SA:35-1. Application and order; appointment 
of trustee. Whenever real estate is devised, con
veyed to or held by (a) an executor or trustee 
m trust for any person for hfe or until the 
happemng of some event specified m the mstru
ment creatmg or contmumg the trust, or (b) a 
trustee m trust with power to sell at a specified 
time or upon the happenmg of some event, or (c) 
a person for hfe or until the happenmg of some 
event named m the mstrument creatmg such an 
estate, and such real estate (1) 1s, at the time of 
takmg effect of the devise or conveyance charged 
with the payment of a legacy, encumbered with 
a mortgage or subJect to the hen of, any Judg
ment, tax or assessment, or (2) at any time 
thereafter, becomes chargeable with or subJect 
to any Judgment, tax or assessment, or (3) has 
been sold or shall be hable to be sold for taxes 
or assessments, and no adequate provis10n is 

afforded by the estate of the testator for the dis
charge, sabsfact10n or payment of such legacy, 
mortgage, Judgment, tax or assessment, or none 
except out of mcome from the real estate affected, 
and, because of such a situation, the mterests 
of the hfe tenant, cestm que trust or owners of 
the particular estate or of the estates m re
mamder or revers10n may be mJured, impaired 
or lost, the super10r court may, upon complamt 
by the fiduciary, cestm que trust, or owner m a 
civil action and upon all mterested persons bemg 
made parties to said proceedmgs, order the fidu
ciary to sell and convey or mortgage such real 
estate, or some part thereof, as the court may 
deem most beneficial to all parties m mterest, 
or the court may, when such real estate has been 
devised or conveyed to a person for hfe or until 
the happemng of some event named m the will, 
appomt a trustee to sell and convey or mortgage 
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such real estate, and the trustee for all said 
owners so appomted shall, before makmg sale, 
give security for the faithful performance of his 
duties as trustee, m such form and for such an 
amount as the court shall order. 
Source R S 3 35-1, as am L 1949,° c 115, p 478, §1 

3A:35-2. Sale free and clear; disposition pro
ceeds. When an order 1s made pursuant to sec
tion 3A 35-1 of this title, the person therem 
authorized so to do may sell and convey or mort
gage the real estate, or such part thereof as 
may be necessary for the purpose, for such price 
or m such amount as the order may direct and 

the sale or mortgage shall be free and clear of 
any mterest of the cestm que trust and owners 
of the real estate 

The proceeds of the sale or mortgage shall be 
used to discharge and satisfy the hens, encum
brances and charges mentioned m said sect10n 
3A 35-1 and mterest thereon together with the 
costs and expenses of sale or the procurement 
of the mortgage loan, and any surplus shall be 
held by the executor or trustee m accordance 
with the prov1s10ns of the mstrument creatmg or 
contmumg such estates or trust, m such manner 
as the court may direct 
Source R S 3 35-2, as am L 1949, c 115, p 479, §2 

Chapter 36. SALE OF REAL ESTATE LIMITED OVER TO INFANTS, MENTAL 
INCOMPETENTS, PER.'-,ONS NOT IN BEING OR ON CONTINGENCY. 

Sect10n 
3A 36-1 

3A 36-2 

3A 36-3 

3A 36-4 
3A 36-5 

3A 36-6 

3A 36-7 

Apphcat10n for sale, mqmry by super10r 
court 

Proceeds of sale paid mto court, securities 
deposited with clerk 

Costs and expenses of mvestment and rem
vestment of proceeds of sale paid out of 
accrued interest 

Investment of proceeds of sale 
Distribut10n of mcome from proceeds of sale 

m general, distribution of prmcipal 
Distribution of proceeds of sale to fiduci

aries, disposit10n thereof by fiduciaries 
Proceeds of sale, direct10n of payment to 

person havmg vested mterest, bond for 
repayment 

SA:36-1. Application for sale; inquiry by 
superior court. Whenever any future or contm
gent estate m real estate 1s or may be, wholly or 
m part, llm1ted over to mfants, mental mcom
petents or persons not m bemg, or m such a 
manner that the vestmg or duration of such 
estate may be contmgent, or whenever the pro
ceeds ar1smg from a sale of real estate may be, 
wholly or m part, hm1ted over to mfants, mental 
mcompetents or persons not m bemg, and the 
mterests of the owners of the particular and 
future estates m such real estate, or m the pro
ceeds ar1smg from a sale thereof, reqmre and 
would be promoted by a sale thereof, the superior 
court, upon the apphcation of any person ownmg 
a vested mterest therem m a c1v1l action, may 
mqmre mto the situation of such real estate and 
the merits of such apphcahon, and shall, 1f satis
fied from such mqmry that the situation and 
prospective value of such real estate are such 
that 1t would be to the mterest of any person 
who might own the same m fee to sell the same, 
direct a sale thereof m fee 
Source R S 3 36-1, as am L 1949, c 278, p 855, §1 

3A:36-2. Proceeds of sale paid into cou:rt; 
securities deposited with clerk. All moneys 
arismg from a sale of real estate made under 
authority of this chapter shall be paid mto the 
court, and all securities and mortgages taken to 

Section 
3A 36-8 

3A 36-9 

3A 36-10 

3A 36-11 

3A 36-12 
3A 36-13 

3A 36-14 
to 

Sale free from encumbrances, taxes, assess
ments and water rents, encumbrancers 
parties to proceedmgs 

Sale of land separate from buildmgs there
on, removal and sale of bmldmgs 

Life tenant not llable for taxes, assessments 
or water rents 

All taxes, assessments or water rents paid 
from proceeds of sale of part of real estate 

Disputed taxes, assessments or water rents 
Proceeds of sale of real estate paid mto 

court of chance1y or super10r court, pay
ment to persons with vested mterests, bond 
for repayment 0 

3A 36-21 Blank 

secure the payment of any part of the sale price 
shall be taken m the name of the super10r court 
of New Jersey and be deposited with the clerk 
of the super10r court 
Sourne R S 3 36---8, as am L 1949, c 278, p 859, §8, 

Rev 1877, p 1053, §45 [C S p 4690, §46] 

3A:36-3. Costs and expenses of investment and 
reinvestment of proceeds of sale paid out of ac
crued interest. The costs and expenses mcurred 
after a sale made under authority of this chapter, 
m mvestmg and remvestmg the purchase money 
and relatmg to the payment of mterest shall be 
paid out of the mterest accrumg from the pur
chase money, and not out of the prmcipal sum 
Source R S 3 36-10 

SA:36-4. Investment of proceeds of sale. All 
moneys arismg from a sale of real estate made 
under authority of this chapter shall, after the 
costs and expenses of the proceedmgs and the 
sale have been paid therefrom as provided by the 
rules of the super10r court be mvested m the 
manner followmg 

a On loan, at mterest, on security by bond and 
mortgage on real estate withm this state, worth, 
besides destructible improvements thereon, double 
the amount loaned; or 

b In real estate w1thm this state, worth with 
the improvements thereon, double the amount 
mvested, or 
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c In pubhc securities of the Umted States or 
of this state, or 

d In tax sales certificates on other real estate 
m this state, m which some or all of the mfant 
or mental mcompetent parties are mterested 

All securities taken upon the loans and mvest
ments herem authorized shall be taken m the 
name of the super10r court of New Jersey 

Rule The chief Justice shall from time to time 
make such orders for the mvestment or remvest
ment of the moneys arismg from a sale made 
pursuant to R S 3A 36-4 as eqmty and Justice 
may reqmre 
Source R S 3 36--11, as am L 1949, c 278, p 859, §10 

3A:36-5. Distribution of income from proceeds 
of sale in general; distribution of principal. The 
mcome derived from or mvestment of the- pro
ceeds of a sale of real estate made under author
ity of this chapter, mcludmg the mterest accrumg 
on bonds and mortgages given to secure the pay
ment of a part of the purchase price of the real 
estate sold, or such part thereof as the court may 
direct, shall be paid to the person or persons who 
would, for the time bemg, accordmg to the hmita
hons upon the real estate sold or the proceeds 
thereof, have been entitled to the particular 
estate therem, m proportion to their respective 
shares therem Such mcome shall, unless the 
court shall otherwise direct, be paid directly to 
the person or persons entitled thereto, semian
nually or otherwise as the court shall direct. 

In any case where Justice and eqmty may so 
reqmre, the court may direct part of the mcome 
only to be paid to the tenant of a particular 
estate m the real estate sold, and the residue of 
such mcome to be accumulated for the tenant m 
remamder m fee or the person havmg a hke 
mterest m the proceeds arismg for a sale of such 
real estate 

When, by the limitations upon the real estate 
sold, the absolute fee to the whole thereof, or to 
a share therem, would have vested m any person, 
the whole or the proper share of such person m 
the proceeds of the sale of the real estate, to
gether with the accumulated mcome, shall be 
paid by order of the court to such person 
Source R S 3 36-12, as am L 1949, c 278, p 860, §11 

3A: 36-6. Distribution of proceeds of sale to 
fiduciades; disposition thereof by fiduciaries. 
When it shall appear to the satisfaction of the 
court that there is an executor, trustee, admm
istrator with the will annexed, substituted admm
istrator with the will annexed or substituted 
trustee, appomted by any last will and testament 
or by virtue of an order of any court, who, by 
virtue of such will, has authority to collect and 
receive the rents and issues of all or any part of 
real estate sold under authority of this chapter 
durmg the hfe or hves of any person or persons 
named m such will or until the happenmg of a 
contmgency or contmgencies provided form such 
will, but who has no power to sell such real 

estate or any part thereof, upon such fiduciary 
givmg bonds to the superior court m the manner 
reqmred by law upon the grantmg of letters of 
admmistrahon, m the office of the clerk of the 
court wherem such will was proved or from which 
he received his appomtment, the court may decree 
that the proceeds of the sale of such real estate, 
or mterests therem, of which such fiduciary was 
entitled to the .rents and profits, shall be paid 
over to such fiduciary, to be by him held and 
mvested accordmg to the law governmg other 
trust funds, and the mcome therefrom to be paid 
and apphed by the fiduciary to the person or 
persons entitled to the rents and profits of the 
real estate so sold, and, upon the death of the 
person or persons entitled to such mcome, or 
upon the happenmg of the contmgencY., or con
tmgencies provided for m the will, that the 
prmcipal sum be paid to the person or persons 
entitled thereto under the will 
Source R S 3 36-13, as am L 1949, c 278, p 861, §12 

3A:36-7. Proceeds of sale; direction of payment 
to person having vested interest; bond for repay
ment. Whe~ it shall appear to the satisfaction 
of the fluperior court that real estate has been 
sold under authority of this chapter, upon the 
apphcation of a hfe tenant or other persons hav
mg a vested mterest therem, and that the pro
ceeds of such sale have been paid mto the court, 
to be kept at mterest, and that the only persons 
who might have an mterest m the said proceeds 
of sale, or any part thereof, are persons not m 
bemg, or persons who have contmgent mterests 
therem and that, with the exception of such 
persons not m bemg, or havmg such contmgent 
mterests the person upon whose apphcation the 
real estate was ordered sold is entitled to the 
entire proceeds of the sale, the court may order 
that the proceeds of such sale be paid to the hfe 
tenant of or other person havmg a vested mterest 
m such real estate, upon the execution by such 
life tenant or other person of a bond, with suffi
cient surety, to the sup~r10r court of New Jersey, 
to be approved by the court, and conditioned that, 
m the event of the birth of any person or persons 
not m bemg at the time of the making of the 
order for payment, who might have an interest 
in such real estate or m the proceeds arising from 
a sale thereof, or of the vestmg of any contmgent 
interest therem such hfe tenant or other person 
will repay mto the court such proceeds, or such 
part t]lereof as he may be ordered to pay by the 
court upon the commg mto bemg of such person 
or persons, or the vestmg of such contmgent m
terest m any person 
Somce R S 3 36-14, as am L 1941, c 298, p 811, §1, 

L 1949, c 278, p 862, §13, L 1950, c 114, p 210, §4 

3A:36-8. Sale free from encumbrances, taxes, 
assessments and water rents; encurnbrancers 
parties to p1·oceedings. In any proceedmgs for 
the sale of real estate under authority of this 
chapter, the court may mqmre mto and ascertam 
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the nature and amount of the encumbrances upon 
such real estate, and the amount of the taxes, 
assessments and water rents chargeable agamst 
such real estate, and may order the sale to be 
made free and clear of all encumbrances, and 
order such encumbrances to be paid out of the 
proceeds of the sale 

If 1t shall appear to the satisfaction of the 
court that the mcome from the real estate sought 
to be sold has been msuffic1ent to pay the taxes, 
assessments and water rents thereon, and that 
the person ownmg a vested estate 111 such real 
estate, whether a life tenant or otherwise, has 
borrowed money to pay such taxes, assessments 
or water rents, and that such debt remams un
paid at the time of the sale, the court may order 
such debt to be paid out of the proceeds of the 
sale, 1f 1t appears to him to be Just and equitable 
so to do 

No encumbrances, except for taxes, assess
ments or water rents, shall be affected or the 
hen thereof cut off by a· sale under authority of 
this chapter, unless the owner thereof 1s made a 
party to the complamt for the sale 
Source R S 3 36-15, as am L 1949, c 278, p 862, §14, 

L 1950, c 114, p. 210, §5 -

3A:36-9. Sale of land separate from buildings 
thereon; removal and sale of buildings. If real 
estate sought to be sold under authority of this 
chapter 1s composed of city lots and covered by 
large, old and dilapidated bmldmgs which must 
be removed before a sale can be had to advan
tage, the court may order the bmldmgs to be 
sold separate from the land and removed there
from. If, at such sale, no bidders can be found 
who will bid for and agree to remove the old and 
d1lap1dated bmldmgs and material, the officer 
makmg the sale shall report the facts to the 
court, which may thereupon order the officer to 
have such bmldmgs torn down and the wreckage 
prepared for market and sale and sell the same, 
and 1f such wreckage cannot be sold for enough 
to pay for its tearmg down and removal, the 
court may order the deficiency to be paid out 
of the proceeds of the sale of the real estate 
Source R S 3 36-16, as am, L 1949, c 278, p 863, §15 

3A:36-10. Life tenant not liable for taxes, as
sessments or water rents. If, m a proceeding for 
the sale of real estate under authority of this 
chapter, 1t shall appear to the satisfaction of the 
court that the person holdmg a hfe estate or a 
vested estate of any nature therem, created by 
deed or last will and testament, 1s the widow of 
the person creatmg the same, and that the crea
tion of such estate was for her mamtenance and 
support, and that such real estate consists of 
vacant lands which have become unproductive, 
or that the bmldmgs thereon are old and d1lap-
1dated so that they have no rental value, or 1f 
the bmldmgs should be destroyed by fire, and the 
estate, productive at the time of makmg such 
deed or will, should become partially or wholly 

unproductive, the bfe tenant or person holdmg 
the vested estate shall not be hable for the pay
ment of taxes, assessments and water rents 
chargeable agamst the real estate, unless the 
mcome from the property was adequate for the 
support of the widow and the payment of the 
taxes, assessments and water rents, but such 
charges shall be hens upon the real estate ordered 
to be sold and shall be paid out of the proceeds 
ar1smg from such sale. 
Source R S 3 36-18, as am L 1949, c 278, p 864, §17 

3A :36-11. All taxes, assessments or water rents 
paid from proceeds of sale of part of real estate. 
If the real estate sought to be sold under author
ity of this chapter consists of different tracts and 
parcels, and the whole becomes chargeable with 
taxes, assessments and water rents, and 1f, by a 
sale of part of the premises, all the taxes, assess
ments and water rents could be discharged on all 
the real estate charged with the future or con
tmgent estate, the court may order the taxes, 
assessments and water rents on the_ whole of the 
real estate to be paid out of the proceeds of the 
sale of that portion thereof ordered to be sold, 
and that the balance of the real estate be freed 
from all such taxes, assessments and water rents 
Source R S 3 36-19, as am L 1949, c 278, p 864, §18 

3A:36-12. Disputed taxes, assessments or water 
rents. If, m a proceedmg to sell real estate under 
authority of this chapter, any tax, ass~ssment or 
water rent charged agamst such real estate 1s 
disputed, the court may order the real estate 
sold free and clear of the disputed tax, assess
ment of water rent, and order that a sufficient 
sum to discharge such tax, assessment or water 
rent, with the mterest to accrue thereon, be de
posited with the clerk of the court to abide the 
result of the settlement of the dispute, and that 
when the tax, assessment or water rent 1s deter
mmed to be a legal hen on the real estate ordered 
to be sold, the same shall be paid out of the sum 
so deposited 

If the disputed tax, assessment or water rent 
1s set aside, or found not to be a legal hen upon 
the real estate ordered to be sold, the sum de
posited for the payment thereof shall be loaned 
or mvested m the 'manner provided by this 
chapter, but 1f, when the disputed tax, assess
ment ..or water rent 1s set aside, a new tax, 
assessment or water rent 1s directed, the sum 
so deposited shall be chargeable with the pay
ment thereof 

The court, may, when 1t orders a sale and a 
depos1te of a sum of money with the clerk as 
herem provided, order that the mterest on the 
disputed tax, assessment or water rent shall 
cease from the date of the sale, and that the m
terest to be allowed after the date of the sale 
shall be the amount allowed on the deposit made 
with the clerk 
Source As am L 1942, c 278, p 865, §19 , L 1950, c 114, 

p 211, §6 
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3A:36-13. Proceeds of sale of real estate paid 
into court of chancery or superior court; payment 

, to persons with vested interests; bond for repay
ment. Whenever it shall appear to the satisfac
tion of the superior court that real estate or any 
mterests therem has or have been sold by any 
executor, trustee or any duly appomted or other
wise legally authorized person, and that the 
proceeds of such a sale haye been paid mto the 
court of chancery or mto the superior court, to 
be kept at mterest, or are held by such fiduciary 
subJect to the prov1s1ons of the last will and 
testament or deed, by the terms or prov1s10ns of 
which the real estate has been devised or con
veyed to such fiduciary and that the only persons 
whose mterests m the proceeds of such a sale 
are not vested, but are either prospective or 
contmgent, are persons not m bemg, and that, 
with the exception of such persons not m bemg, 
the persons ownmg vested mterests are entitled 
to the entire proceeds of such a sale, the superior 
court may order that such proceeds be paid to 

the person or persons ownmg such vested m
terests, upon the execution by him or them of a 
proper bond or bonds to the superior court of 
New Jersey. .. 

Such bond or bonds sh~ll be approved by the 
court, shall m the discretion of the court, be with 
or without sureties, and shall provide that, upon 
the commg mto bemg of any person or persons 
not m bemg at the time of the makmg of the 
order for such payment, who might have an 
mterest m the said real estate, or m the proceeds 
of said sale, such person or persons to whom the 
proceeds of the sale have been so paid will repay 
mto the super10r court the proce~ds of said sale, 
or such part thereof as he or they may be ordered 
to pay by the superior court 
Source As am L 1949, c 278, p 865, §20, L 1950, c 114, 

p 212, §7 

3A:36-14 
to 

SA:36-21. Blank. 

Subtitle 6. DOWER, JOINTURE AND CURTESY. 

Chapter 37. IN GENERAL. 

Sect10n 
3A 37-1 Dower, estate of 
3A 37-2 Curtesy, estate of 

3A:37-l. Dower; estate of. The widow, 
whether ahen or not, of a person dymg mtestate 
or otherwise, shall be endowed, for the term of 
her natural hfe, of the 1 full and equal half part 
of all 1neal estate whereof her husband, or' an
.other to his use, was seized of an estate of m
hentance at any time durmg coverture, to which 
she shall not have relmqmshed or released her 
right of dower by deed duly executed and ac
knowledged m the manner provided by law for 
deeds to be recorded 
Source R S 3 37-1, L 1927, c 68, p 124, §1 

3A:37-2. Curtesy; estate of. The widower, 
whether ahen or not, of a person dymg mtestate 
or otherwise, shall be endowed, for the term of 
his natural hfe, of the 1 full and equal half part 
of all real estate whereof his wife, or another 
to her use, was seized of an estate of mheritance 
at any time durmg coverture, whether issue be 
born or not, to which he shall not have re
lmqmshed or released his right of curtesy by 
deed duly executed and acknowledged m the 
manner provided by law for deeds to be recorded, 
which shall be known as curtesy and which right 
of curtesy shall be enforced, atlmeasured and 
determmed m the same manner and accordmg to 

Section 
3A 37-3 Trust estates not subJect to dower or cur

tesy 
3A 37-4 Quarantine 

the same procedure and subJect to the same 
hm1tations and restrictions as 1s provided by 
1aw m case of dower 
Source R S 3 37-2, L 1927, c 71, p 128, §1, as am 

L 1928, c 209, p 380, §1 

3A:37-3. Trust estates not subject to dower 
or curtesy. When a deed, conveyance or will 
vests title to real estate m a trustee to hold m 
trust for the benefit of a cestm que trust, and a 
prov1s1on of trust appears on the face of the deed, 
conveyance or will, the wife* or husband of the 
trustee shall not have a right or estate of dower 
or curtesy m the trust estate, and the trustee 
may, by his or her md1v1dual deed, convey the,, 
same free from any such right or estate 
Source R S 3 37-3 

3A:37-4. Quarantine. Until dower or curtesy 
is assigned, the widow or widower may remam 
m, hold and enJoy the home of his or her spouse 
and the land belongmg thereto, without bemg 
hable to pay rent therefor 

After assignment of dower or curtesy, the 
rights confirmed m and granted to the widow 
or widower by this section shall C~:;lse 
Source R S 3 37-4 
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Chapter 38. ACTIONS RELATING TO DOWER AND CURTESY; WRITS OF DOWER. 

Sect10n 
Article 1. Action to Recover Dower or Curtesy 

3A 38-1 Act10n to recover dower or curtesy, damages 

Article 2 Admeasurement m County Court 
and Superior Court 

3A 38-2 Admeasurement 
3A 38-3 Costs 
3A 38-4 Where admeasurement cannot be had with

out preJud1ce, sale as m partit10n 

Artrnle 1 ACTION TO RECOVER DOWER 
OR CURTESY 

3A:38-1. Action to recover dower or curtesy; 
damages. A widow or widower deprived of 
dower or curtesy m any real estate, or who 
cannot have it without mstitutmg a c1v1l action, 
or whose right 1s unfairly assigned, or 1s not 
assigned w1thm 40 days after the death of his 
or her spouse, may recover the same together 
with damages sustamed up until Judgment by 
reason of the use and enJoyment thereof bemg 
unlawfully withheld, but as to real estate where
of his or her spouse was prev10usly seized, but 
not seized at death, damages shall be recovered 
only from such time as he or she shall make 
demand upon the owner for dower or curtesy 
therem 
Source R S 3 38-1 

A1ticle 2 ADMEASUREMENT IN COUNTY COURT 
AND SUPERIOR COURT 

3A:38-2. Admeasurement. A widower or 
widow entitled to curtesy or dower m real estate 
whereof his or her spouse died seized, an heir, 
devisee, or guardian of a mmor or mental m0 
competent entitled to an estate m the real estate, 
or a purchaser thereof, may mstitute a c1v1l 
action m the county court of the county wherem 
the real estate 1s situate for the assignment to 
the widower or widow of his or her curtesy or 
dower therem. 

When a husband or wife dies seized of real 
estate m 2 or more counties, such action may be 
mstituted m the superior court 
Source R S 3 38-4, R S 3 38-9 

3A:38-3. Costs. The costs of a complamt for 
admeasurement pursuant to section 3A 38-2 
shall be divided and apportioned by the court 
among the persons concerned, accordmg to their 
respective mterests m the real estate out of 
which dower or curtesy 1s assigned 

If any person concerned falls to pay on de
mand his proportion of the costs and charges, 
the petitioner shall and may recover the same 
by Judgment and process of the court or by a 
separate c1v1l action. 

In cases of appeal, each party shall pay his 
own costs 
Source R S 3 38-8 

3A:38-4. Where admeasurement cannot be had 
without prejudice; sale as in partition. When 

Section 
3A 38-5 Appeal to the appellate div1s10n of the su

per10r court 
Article 3 Admear.u1ement by Purchaser at Pubhc Sale 
3A 38-6 Admeasurement when real estate is sold sub

Ject to dower or curtesy by Judgment 
3A 38-7 Effect of admeasurement 
3A 38-8 

to 
3A 38-20 Blank 

the super10r court, or county court determmes 
that the real estate, or part thereof, 1s so cir
cumstanced that dower or curtesy cannot be 
assigned, admeasured and set off without preJu
dice to the owners, the court may take such pro
ceedmgs m regard to the report and the sale of 
the real estate and the confirmation thereof as 
may be had on sale pursuant to partition where 
actual partition cannot be had without preJudice 
to owners and the court may order tne real estate 
sold free from dower or curtesy, makmg com
pensation for the value thereof 
Source R S 3 38-10 

SA:38-5. Appeal to the appellate diwsion of 
the superior court. The widow, widower, heirs, 
devisees, or guardian of a mmor or mental m
competent, or a purchaser, _may, 1f aggrieved by 
the final Judgment of any county court or of 
the superior court pursuant to this article, take 
an appeal to the appellate 'd1v1s10n of the super10r 
court 
Source R S 3 38-11 
Note of Rep01ter Time for appeal from a final Judg

ment m the county court is 45 days (Rule 1 2-5 ) ' 
Appeal from the county court is to the appellate 
d1v1s10n (Rule 4 2-l(b) ) Grounds of appeal are 
abohshed (Rule 1 2-8 ) 

Article 3 ADMEASUREMENT BY PURCHASER 
AT PUBLIC SALE 

3A:38-6. Admeasurement when real estate is 
sold subject to dower or curtesy by judgment. 
If real estate 1s lawfully sold by a sheriff, as
signee m bankruptcy or other pubhc officer, 
whereby an mchoate ,right of dower or curtesy 
does or shall remam, the purchaser shall have 
the right, upon petition to the county court of 
the county wherem the real estate 1s situate, or, 
1f situate m more than one county, to the superior 
court to have one half part thereof, or such other 
part accordmg to the law m force when the right 
or estate became vested, admeasured and set" off 
as and for the dower or curtesy portion 
Source R S 3 38-12 

3A:38-7. Effrct of admeasurement. If the 
dower or curtesy estate becomes consummate 
after an admeasurement authorized by section 
3A 38-6 of this title, the widow or widower shall 
have for his or her hfe the portion so admeasured, 
and the remammg portion of the real estate 
shall be held by the purchaser free and clear 
of all right or estate of dower or curtesy from 
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the time of the Judgment of the court' so ad
measurmg, unless the same be set aside or 
reversed. 
Source R S 3 38-13. 

3A:38-8 
to 

SA:38-20. Blank 

Chapter 39. BAR IN GENERAL. 

Section 
3A 39-1 
3A 39-2 
3A 39-3 

Bar by devise , elect10n of widow or widower 
Bar by adultery 
Bar by Jomture, dower 

3A:39-l. Bar by devise; election of widow or 
widower. If a husband or wife makes a vahd 
devise of real estate to his or her spouse, for 
hfe or otherwise, without expressmg whether or 
not it 1s mtended to be m heu or bar of dower 
or curtesy, the survivmg spouse shall not be 
entitled to dower or curtesy m any real estate 
devised by the will, unless, withm 6 months after 
probate of the will, he or she files with the 
surrogate of the county wherem he or she resides 
or wherem the real estate so devised to him or 
her is situate, a written refusal to receive the 
same m satisfaction and bar of dower or curtesy 
m other real estate, by which refusal he or she 
shall be deemed to have renounced the devise 
m bar of dower or curtesy 
Source R S 3 39-1 

SA:39-2. Bar by adultery. If a married per
son voluntarily leaves his or her spouse and goes 
away and contmues with his or her paramour, 
5uch person shall be for~ver barred from havmg 
Jmnture, dower or curtesy, as the case may be, 
unless the deserted spouse voluntarily becomes 
reconciled to and hves with the desertmg spouse, 
m which case Jomture, dower or curtesy shall 
be restored 
Source, R S 3 39-2 

Section 
3A 39-4 
3A 39-5 
3A 39-6 

Waiver of JOmture, effect of demand 
Evict10n from Jomture 
Blank 

SA:39-3. Bar by jointu.re; dower. A widow 
may be barred of her dower by Jomture 
Source R S 3 39-4 

SA:39-4. Waiver of jointure; effect of demand. 
If a Jomture is made before an mtended wife 
becomes of age, or durmg her marriage, the 
widow may, at her elect10n, waive the Jomture 
and demand and have her dower. 

If a Jomture shall, through any defect, fail to 
be a legal bar to dower and the widow, avallmg 
herself of such defect, shall demand her dower, 
the estate or interest so conveyed or assured to 
such widow shall thereupon cease and determme 
Source R S 3 39-5 

3A:39-5. Eviction from jointure. If a widow 
be lawfully expelled or evicted from her Jomture, 
or from any part thereof, without fraud or covm, 
by lawful entry or act10n, or by discontmuance 
of her husband, she shall be endowed of so much 
of the residue of her husband's real estate where
of she would have been endowed but for the 
Jomture, as shall equal m amount or extent the 
real estate from, which she is so expelled or 
evicted 
Source R S 3 39-6 

3A · 39-6. Blank 

Chapter 40. SALE OR MORTGAGE OF REAL ESTATE FREE OF DOWER OR CURTESY. 

Section 
Article 1 Sale or Mort~age and Release When Doweress 

or Curtesy Holder Incompetent 

3A 40-1 Direction by super10r court, release executed 
by person designated 

3A 40--2 Bond to protect doweress or curtesy holder 
3A 40-3 Invested fund to protect doweress or curtesy 

holder 
3A 40-4 Cash settlement of dower or curtesy 
3A 40-5 Restorat10n to competency, provis10ns for 

settlement 
3A 40-6 Failure of person restored to competency to 

execute a release, determinat10n of gross 
sum to be paid 

Article 1 SALE OR MORTGAGE AND RELEASE 
WHEN DOWERESS OR CURTESY HOLDER 

INCOMPETENT. 

3A:40-l. Direction by superior court; release 
executed by person designated. When 1t shall 
appear to the satisfaction of the superior court 
that a person entitled to an mchoate or con-

Sect10n 

Article 2 Release of Dower or Curtesy in an Estate 
of a Person unde1 D1sab1hty, Sale or Mortgage 

of Estate 

3A 40-7 Sabsfymg dower or curtesy, or estate m lieu 
thereof out of proceeds of sale, mortgage 
or conveyance, or authorizmg mortgage to 
raise sum 

3A 40--8 
to 

3A 40-11 Blank 

summate right or estate of dower or curtesy 1s 
mcapacitated by mental mfirmity or disease from 
executmg a vahd release or relmqmshment of 
the same or from Jommg m a conveyance or 
mortgage thereof, and that the mterest of such 
person cind the owner of the real estate require 
and will be promoted by a sale or mortgage of 
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the same, the court may direct such release, 
relmqmshment or Jomder to be made by any 
officer or person designated by the court for 
that purpose 

The release, deed or mortgage so executed m 
behalf of such person shall release and bar all 
right or estate of dower or curtesy m the real 
estate therem mentioned 
Sour~e R S 3 40-1, as am L 1949, c 223, p 705, §1 

3A:40-2. Bond to protect doweress or cmrtesy 
holder. If a release, conveyance or mortgage 1s 
allowed and ordered by the .court m conformity 
with the demand of the complamt, a bond shall 
be given by the owner of the real estate to the 
super10r court or to the guardian of the m
capac1tated person m such penalty and with such 
surety as the court may direct, to secure to the 
guardian of the person so entitled to a right or 
estate of curtesy or dower consummate, the 
enJoyment durmg his or her hfe of a fund eq.ual 
to such an -amount of the whole proceeds of the 
sale or other conveyance of real estate, or of 
their value, as will equal the amount of curtesy 
or dower to which he or she shall be entitled 
.at the time when his or her right or estate 
vested, or, 1f the curtesy or dower mterest be 
mchoate, to secure the enJoyment of such fund 
to the person so entitled durmg his or her hfe, 
after the same becomes consummate 
Source R S 3 40-9, as am L 1949, c 223, p 706, §3 

SA:40-3. Invested fund to protect doweress or 
curtesy holder. In heu of a bond, the superior 
court may direct that a fund, constituted as 
provided m section 3A 40-2 of this title, be m
vested under its direction, and the mterest shall 
m such case be paid as follows 

a If the dower or curtesy estate 1s consum
mate the mterest shall go for hfe to the person 
entitled to such estate, or 

b If the dower or curtesy right or estate 1s 
mchoate, the mterest shall go durmg the Jomt 
hves of husband and wife to the spouse of the 
person entitled to such estate If the estate 
thereafter becomes consummate, the mterest 
shall go as provided m paragraph "a" 
Source R S 3 40-4, as am L 1949, c 223, p 706, §4, 

L 1950, c 114, p 213, §8 

3A:40-4. Cash settlement of dower or curtesy. 
Instead of directmg a bond or a fund as pro
vided by sections 3A 40-2 and 3 of this title, 
the court may direct the guardian of the person 
entitled to either an mchoate or consummate 
right or estate of dower or curtesy to accept 
such sum m gross as may be approved by the 
court as a Just and £easonable satisfaction 
therefor 
Source R S 3 40-5, as am L 1949, c 223, p 707, §5 

SA:40-5. Restoration to competency; provi
sions for settlement. When a releas~, relmqmsh
ment or conveyance of an mchoate right or estate 
of curtesy or dower has been or shall be made 
m accordance with the prov1s1ons of this article, 

and 1t shall thereafter appear to the satisfaction 
of the court that the person entitled to such right 
or estatP so released, relmqmshed or conveyed, 
has been restored to his or her reason and 1s of 
sound mmd and understandmg, the court, upon 
the execution and filmg with 1t of a release or 
relmqmshment of the right or estate of such 
pPrson, acknowledged m the manner prescribed 
by law for the record of deeds, may direct that 
any money or other property that may have 
been paid to the guardian of such person, or that 
may have been re tamed or set aside m any 
manner for the purpose of prov1dmg for the en
Joyment by such person durmg his or her 
natural bfe of his or her curtesy or dower mterest 
m real estate, be paid to the owner of the 
prermses or to such persons as the court shall 
find entitled thereto 
Source R S 3 40-7, as am L 1949, c 223, p 707, §7 

L 1950, c 114, p 213, §9 

SA:40-6. Failure of person restored to com
petency to execute a release; determination of 
gross sum to be paid. If a person restored to 
reason shall not execute the release or relmqmsh
ment provided by section 3A 40-5 of this title, 
the court may ascertam and determme a sum 
m gross to be paid to such person -in satisfaction 
of his or her mchoate right or.,estate and may 
direct that the same be paid to him or her and 
that any and all other money or property that 
may have been paid to the guardian of such 
person, or have been retamed to provide for the 
payment of such curtesy or dower right or 
estate, be paid to the ·persons thereto entitled 
as the court may ascertam and determme 
Source R S 3 40-8, as am L 1949, c 223, p 708, §8 

Artrnle 2 RELEASE OF DOWER OR CURTESY 
IN THE ESTATE OF A PERSON UNDER 

DISABILITY, SALE OF MORTGAGE 
OF ESTATE 

3A:40-7. Satisfying dower or curtesy, o:r 
estate in lieu thereof out of proceeds of sale, 

, mortgage or conveyance, or authorizing mort
gage to raise sum. When 1t shall appear to the 
satisfaction of the super10r court upon the com
plamt of the guardian of an mfant or mental 
mcompetent that the real estate of his ward 
1s subJect to a right or estate of dower or 
curtesy, or to an estate for hfe or years devised 
m heu thereof, and that the person entitled to 
dower or curtesy, or other estate, consents to 
release said right or estate, and to accPpt m 
heu thereof either a gross sum, or the mvest
ment of a reasonable sum m such manner that 
the mterest thereon shall be payable to the 
person consentmg thereto durmg the per10d for 
which his or her right or estate would by its 
own hm1tabon contmue, and that 1t 1s to the 
advantage of the ward that such gross sum be 
paid or mvestment made, the court may, after 
such consent has been filed with the clerk of the 
court and an effective release has been executed, 
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direct the payment of such sum m gross to, or 
the mvestment of a sum for, the person entitled 
in the money aforesaid 

In order to raise said sum the court may 
order said sum taken out of the proceeds of the 
sale, mortgage or conveyance, or the court may 
authorize and order the guardian to borrow on 

Subtitle 7. 

the security of a bond and mortgage on such 
real estate upon such terms as it may approve 
Source. R S 3 40-10, L 1950, c 114, p 214, §10 

3A:40-8 
to 

SA:40-11. Blank 

ABSENTEES. 

Chapter 41 to Chapter 43. Blank. 

Subtitle 8. UNIFORM FIDUCIARIES LAW. 

Chapter 44. UNIFORM FIDUCIARIES LAW. 

Secion 
3A 44-1 Defim bons 
3A 44-2 Application of payments made to fiduciaries 
3A 44-3 Registration of transfer of securities held by 

fiduciaries 
3A 44-4, Transfer of negotiable mstrument by fidu

ciary 
3A 44-5 Check drawn by fiduciary payable to third 

person 
3A 44-6 Check drawn by and payable to fiduciary 

3A:44-1. Definitions. In this subtitle unless' 
the context or subJect-matter otherwise require 

"Bank" mcludes any person or association of 
persons, whether mcorporated or not, carrymg 
on the busmess of bankmg 

"Fiduciary" includes a trustee under any trust, 
expressed, imphed, resultmg or constructive, ex
ecutor, admmistrator, guardian, conservator, 
curator, receiver, trustee m bankruptcy, assignee 
for the benefit of creditors, partner, agent, officer 
of a corporat10n, pubhc or private, pubhc officer, 
or any other person actmg ma fiduciary capacity 
for any person, trust or estate 

"Person" mcludes a corporation, partnership, 
or other association, or two or more persons 
havmg a Jomt or common mterest 

"Prmcipal" mcludes any person tq whom a 
fiduciary as such owes an obhgat10n 

A thmg is done "m good faith" withm the 
meamng of this subtitle, when 1t is m fact done 
honestly, whether it be done negligently or not. 
Source R S 3 44-1 

SA:44-2. Application of payments made to 
fiduciaries. A person who m good faith pays or 
transfers to a fiduciary money or other property 
which the fiduciary as such is authorized to re
ceive, is not responsible for the proper apphca
bon thereof for the fiduciary, and any right or 
title acquired from the fiduciary m considera
tion of such pay~ent or transfer is not mvalid 

Semon 
3A 44-7 Deposit m name of fiduciary as such 
3A 44-8 Deposit m name of prmcipal 
3A 44-9 Deposit m fiduciary's personal accouht 
3A 44-10 Deposit m name of two or more trustees 
3A 44-11 Subtitle not retroactive 
3A 44-12 Cases not provided for m subtitle 
3A 44-13 Umform1ty of interpretation 
3A 44-14 Short title 

m consequence of a misapplication by the 
fiduciary. 
Source R S 3 44-2. 
Note of Reporter. This section is identical with umform 

fiduciaries act, §1, 9 Umform Laws Annotated 

3A:4:4-3. Registration of transfer of securities 
held by fiduciaries. If a fiduciary m whose name 
are registered any shares of stock, bonds or 
other securities of any corporation, public or 
private, or company or other association, or of 
any trust, transfers the same, such corporation 
or company or other association, or any of the 
managers of the trust, or its or their transfer 
agent, is not bound to mqmre whether the 
fiduciary is committmg a breach of his obliga
tion as fiduciary m makmg the transfer, or to 
see to the performance of the fiduciary obliga
tions, and is hable for registermg such transfer 
only where registration of the transfer is made 
with actual knowledge that the fiduciary is 
committmg a breach of his obligation as fiduciary 
m makmg the transfer, or with knowledge of 
such facts that the action m registermg the 
transfer amounts to bad faith 
Source R S 3 44-3 
Note of Reporter This sect10n differs from §2 of the 

umform fiduciaries act, 9 Umform Laws Anno
tated, m that the word "for" 1s substituted for the 
word "by" in the phrase "the proper appllcation 
thereof by the fiduciary" m the uniform act 

3A:44-4. Transfer of negotiable instrument by 
fiduciary. In any negotiable mstrument payable 
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or mdorsed to a fiduciary, as such, 1s mdorsed 
by the fiduciary, or 1f any negotiable mstrument 
payable or mdorsed to his prmc1pal 1s mdorsed 
by a fiduciary empowered to mdorse such mstru
ment on behalf of his prmc1pal the mdorsee 1s 
not bound to mqmre whether the fiduciary 1s 
comm1ttmg a breach of his obligation as fiduciary 
m mdorsmg or dellvermg the mstrument, and 
IS not chargeable with notice that the fiduciary 
1s comm1ttmg a breach of his obhgation as 
fiduciary unless he takes the mstrument with 
actual knowledge of such breach or with knowl
edge pf such facts that his action m takmg 
the mstrument amounts to bad faith If, how
ever, such mstrument 1s transferred by the 
fiduciary m payment of or as security for a 
personal debt of the fiduciary to the actual 
knowledge of the creditor, or 1s transferred m 
any transaction known by the transferee to be 
for the personal benefit of the fiauciary, the 
creditor or other transferee' 1s liable to the prm
c1pal 1f the fiduciary m fact commits a breach 
of his obhgation as fiduciary m transferrmg the 
mstrument. 
Somce R S 3 44-4 
L'!ote of Reporter This sect10n is identical with umform 

fiduciar1es act, §3, 9 Umform Laws Annotated 

3A:44:-5. Check drawn by :fiduciary payable 
to third person. If a check or other bill of ex
change IS drawn by a fiduciary as such, or m 
the name of his prmc1pal by a fiduciary em
powered to draw such mstrument m the name of 
his prmcipal, the payee IS not bound to mqmre 
whether the fiduciary 1s comm1ttmg a breach of 
his obhgat10n as fiduciary m drawmg or dehver
mg the mstrument, and 1s not chargeable with 
notice that the fiduciary 1s comm1ttmg a breach 
of his obhgat10n as fiduciary unless he takes the 
mstrument with actual knowledge of such breach 
or with knowledge of such facts that his action 
m takmg the mstrument amounts to bad faith 
If, however, such mstrurnent 1s payable to a 
personal creditor of the fiduciary, and dehvered 
to the creditor m payment of or as security 
for a personal debt of the fiduciary m the 
actual knowledge of the creditor, or 1s drawn 
and dehvered m any transaction known by the 
payee to be for the personal benefit of the 
fiduciary, the creditor or other payee 1s hable 
to the prmc1pal 1f the fiduciary m fact commits 
a breach of his obhgation as fiduciary m drawmg 
or dehvermg the mstrument 
Source R S 3 44-5 
Note of Reporter This section is identical with umform 

fiduciaries act, §4, 9 Uniform Laws Annotated 

3A:44-6. Check drawn by and payable to 
fiduciary. If a check or other bill of exchange is 
drawn by a fiduciary as such or m the name of 
his prmc1pal by a fiduciary empowered to draw 
such mstrument m the name of his prmc1pal, 
payable to the fiduciary personally, or payable 
to a third person and by him transferred to the 
fiduciary, and 1s thereafter transferred by the 

fiduciary, whether m payment of a personal debt 
of the fiduciary or otherwise, the transferee 1s 
not bound to mqmre whether the fiduciary 1s 
comm1ttmg a breach of his obhgation as fiduciary 
m iransferrmg the mstrument, and 1s not charge
able with notice that the fiduciary 1s comm1ttmg 
a breach of his obhgabon as fiduciary unless he 
takes the mstrument with actual knowledge of 
such breach or with knowledge of such facts 
that his action m takmg the mstrument amounts 
to bad faith 
Sou:rce R S 3 44-6 
Note of Reporter This section is identical with umform 

fiduciaries act, §5, 9 Uniform Laws Annotated 

3A:44-7. Deposit in :name of fiduciary as such. 
If a deposit 1s made m a bank to the credit of a 
fiduciary as such, the bank 1s authorized to 
pay the amount of the deposit or any part there
of upon· the check of the fiduciary, signed with 
the name m which such deposit 1s entered, with
out bemg hable to the prmc1pal, unless the bank 
pays the check with the actual knowledge that 
the fiduciary 1s comm1ttmg a breach of his 
obligation as fiduciary m drawmg the check or 
with knowledge of such facts that its action m 
paymg the check amounts to bad faith If 
however, such a check 1s payable to the drawee 
bank and 1s dehvered to 1t m payment of or as 
security for a personal debt of the fiduciary to 
1t, the bank 1s llable to the prmc1pal 1f the 
fiduciary m fact commits a breach of his obhga
tion as fiduciary m drawmg or dehvermg the 
check 
Source R S 3 44-7 
Note of Reporter. This section is identical with uniform 

fiduciaries act, §6, 9 Uniform Laws Annotated 

3A :44-8. Deposit in name of principal. If a 
check 1s drawn upon the account of his prmc1pal 
m a bank by a fiduciary who 1s empowered to 
draw checks upon his prmc1pal's account, the 
bank 1s authorized to pay such check without 
bemg liable to the prmc1pal, unless the bank 
pays the check with actual knowledge that the 
fiduciary 1s comm1ttmg a breach of his obhga
bon as fiduciary m drawmg such check, or with 
knowledge of such facts that its action m paying 
the check amounts to bad faith If, however, 
such a check 1s payable to the drawee bank and 
1s dehvered to 1t m payment of or as security 
for a personal debt of the :fiduciary to 1t, the bank 
1s hable to the prmc1pal 1f the fiduciary m fact 
commits a breach of his obhgahon as fiduciary m 
drawmg or dehvermg the check 
Source R S 3 44-8 
Note of Reporter This sect10n is identical with uniform 

fiduciaries act, §7, 9 Uniform Laws Annotated 

3A:44-9. Deposit in fiduciary's personal ac
count. If a fiduciary makes a deposit m a bank 
to his personal credit of checks drawn by him 
upon an account m his own name as fiduciary, or 
of checks payable to him as fiduciary, or of 
checks drawn by him upon an account m the 
name of his prmc1pal, 1f he IS empowered to 
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draw thereon, or of checks payable to his prm
c1pal and mdorsed by him, 1f he 1s empowered to 
mdorse such checks, or 1f he otherwise makes a 
deposit of funds held by him as fiduciary, the 
bank rece1vmg such deposit 1s not bound to 
mqmre whether the fiduciary 1s comm1ttmg there
by a breach of his obligation as fiduciary; and 
the bank 1s authorized to pay the amount of the 
deposit or any part thereof upon the personal 
check of the fiduciary without bemg liable to 
the prmc1pal, unless the bank receives the de
poSJ.t or pays the check with actual knowledge 
that the fiduciary 1s comm1ttmg a breach of his 
obhgahon as fiduciary m makmg such deposit 
or m drawmg such check, or with knowledge of 
such facts that its action m rece1vmg the de
posit or paymg the check amounts to bad faith 
Somce R S 3 44-9 
Note of Reporter This section is identical with uniform 

fiduciaries act, §8, 9 Uni!orm Laws Annotated 

3A:44-10. Deposit in names of 2 or more 
trustees. When a deposit 1s made m a bank m 
the name of 2 or more persons as trustees and a 
check 1s drawn upon the trust account by any 
trustee or trustees authorized by the other 
trustee or trustees to draw checks upon the 
trust account, neither the payee nor other holder 
nor the bank 1s bound to mqmre whether 1t 1s a 
breach of trust to authorize such trustee or 
trustees to draw checks upon the trust account, 
and 1s not hable unless the circumstances be 

such that lhe action of the payee or other holder 
or the bank amounts to bad faith 
Source R S 3 44-10 
Note of Reporter This section is substantially identical 

with uniform fiduciaries act, §9, 9 Umform Laws 
0 Annotated 

3A:44:-ll. Subtitle not retroactive. The pro
v1s10ns of this subtitle shall not apply to trans
actions takmg place prior to March 7, 1927 
Somce R S 3 44-11 
Note of Reporter This section 1s identical with uniform 

fiduciaries act, §10, 9 Uniform Laws Annotated 

SA:44-12. Cases not provided for in subtitle. 
In any case not provided for m this subtitle the 
rules of law and eqmty, mcludmg the law mer
chant and those rules of law and eqmty relatmg 
to trusts, agency, negotiable mstruments and 
bankmg, shall contmue to apply 
Somce R S 3 44-12 
Note of Reporter Sect10n 11 of the umform fiduciaries 

act, 9 Uniform Laws Annotated, provides that the 
act shall not apply to transact10ns takmg place 
prior to the time when it takes effect 

3A:44-13. Uniformity of interpretation. Tlns 
subtitle shall be so mterpreted and construed as 
to effectuate its general purpose to make umform 
laws of those states which enact 1t 
Source R S 3 44-13 
Note of Reporter This sect10n is identical with umform 

fiduciaries act, §12, 9 Umform Laws Annotated 

SA:44-14. Short title. This subtitle may be 
cited as the "umform fiduciaries law" 
Source R S 3 44-14 
Note of Reporter This section is identical with umform 

fiduciaries act, §13, 9 Umform Laws Annotated 

Subtitle 9. TRUSTS. 

Chapter 45. TRUSTS IN GENERAL. 

Section 
3A 45-1 Reserved mterests alienable and subJect to 

creditors' claims 

3A:45-1. Reserved interests alienable and 
subject to creditors' claims. , The right of any 
creator of a trust to receive either the mcome 
or the prmc1pal of the trust or any part of 
either thereof, presently or m the future, shall be 
freely alienable and shall be subJect to the 
claims of his creditors, notw1thstandmg any pro
v1s1on to the contrary m the terms of the trust 
Source L 1950, c 297, p 1002, §1 

Section 
3A 45-2 
3A 45-3 

Apphcation of act 
Partial mvahdity 

3A:45-2. Application of act. This chapter 
shall apply to all conveyances, transfers and as
signments made and dehvered on or after Octo
ber 7, 1949. 
Source L 1950, c 207, p 1002, §2 

SA:45-3. Partial invalidity. If any prov1s1on 
of this chapter is held mvahd, the other prov1-
s10ns of this act shall not be affected thereby 
Source L 1950, c 297, p 1002, §3 
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Title 4 .. AGRICULTURE AND DOMESTIC ANIMALS 

4:1-23. Procedure to obtain search warrant. 
When allegation 1s made m wr1tmg and under 
oath before a Judge of a county district court 
or a magistrate of a mumc1pal court that the 
affiant has reason to beheve, and does beheve, 
that a prov1s10n of law which the department 1s 
charged with enforcmg 1s bemg v10lated, the 
Judge or magistrate, upon bemg fully satisfied 
that probable cause exists for such belief, shall 
issue a summons returnable m 3 days reqmrmg 
the person to whom 1t 1s addressed to show cause 
why the affiant as agent of the department should 
not be permitted to enter and search, examme 
or mspect a bmldmg of any kmd other than a 
human dwellmg, or to enter upon any pubhc or 
private lands or premises 

If upon the return of the summons and the 
hearmg thereon the Judge or magistrate 1s satis
fied that reasonable grounds exist, he shall there
upon issue a search warrant author1zmg the 
affiant to enter and search as provided m this 
sect10n 
Source R S 4 1-23 

4:3-10. Penalty for violation; recovery by ac
tion at law; courts having jurisdiction. Any per
son who shall v10late any of the provisions of 
this article shall for the first offense be hable to 
a penalty not exceedmg $25 and for any subse
quent offense to a penalty not exceedmg $50 
Procedure for the recovery of such a penalty 
shall be m accordance with the rules of c1v1l 
procedure govermng the courts of this state 

Jurisdiction to hear and determme actions m
stituted under this article 1s hereby conferred 
upon the district court and upon the mumcipal 
court, irrespective of any other act or statute 
otherwise hm1tmg the Jurisdiction of such courts 
Source R S 4 3-10 

4:3-18. Penalties; action to recover penalty; 
jurisdiction. Any person convicted of v10latmg 
any of the provis10ns of this act shall for the 
first offense be liable to a penalty not exceedmg 
$25 and for any subsequent offense shall be liable 
to a penalty not exceedmg $50 An action for 
the recovery of a penalty for the v10lation of any 
of the provisions of th11:, act shall be m accordance 
with the rules of c1v1l procedure and governmg 
the courts of this state and the same may be m
stituted and the penalty recovered either m the 
county district caurt or m the mumcipal court 
of any mumcipahty. Jurisdict10n to hear and 
determme actions mstituted under this act is 
hereby conferred upon the county district court' 
and upon the mumcipal court, irrespective of any 

other act or statute otherwise hmitmg the Juris
diction of such courts 
Source R S 4 3-18 

4:7-14. Penalty for violation of article or or
ders. A person who shall v10late any of the 
provisions of this article shall be subJect to a 
penalty of $50 for each sale, shipment or dehvery 
m v10lation of this article or for each failure to 
obey the order or direction of the department 
made by authority of sect10ns 4 7-8 and 4 7-9

1 

of 
this title 

Penalties shall be sued for and recovered by 
and m the name of the secretary of agriculture 
m the manner provided m article 1 of chapter 
23 of this title ( §4 23-1 et seq ) , except that such 
proceedmgs' may be had only m the county dis
trict court or the mumc1pal court of any 
mumcipahty. ' 
Source R S 4 7-14 

4: 7-18. Penalty for failure to obey orders. A 
person w}J.o shall fail to obey an order of the 
department made and served as prescribed m 
section 4 7-17 of this title, withm the time there
m specified, shall be liable to a penalty of $50 to 
be sued for and recovered by and m the name of 
the secretary of agriculture m the manner pro
vided m article 1 of chapter 23 of this title 
(§4 23-1 et seq.) except that such proceedmg 
may be had only m the county district court or 
the mumcipal court of any mumcipality 
Source R S 4 7-18 

4: 7-24. Inspection as prerequisite to sales or 
shipments; penalty. No nurseryman withm the 
state shall sell or offer for sale any nursery stock 
or shall dehver the same withm the state until 
1t has been mspected by the department and until 
a certificate has been issued to him m accordance 
with the provis10ns of section 4 7-22 of this title 

For every sale or shipment to a pomt withm 
this state m v10lat10n of this section, a nursery
man shall be llable, to a penalty of $50 to be sued 
for and recovered by and m the name of the 
secretary of agriculture m the manner provided 
m article 1 of chapter 23 of this title ( §4 23-1 et 
seq ) except that such proceedings may be had 
only m any district court m any city or Judicial 
district or before any mumc1pal court or magis
trate m any mumcipahty 

4: 7-26. Misuse of certificate or noncompliance 
with conditions; penalty; cancellation. Any nur
seryman to whom a certificate has been issued, 
who shall 

a Use the same on stock not actually m
spected; or 
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b In any way fail to comply with the condi
tions upon which the certificate was issued or 
the requirements of sections 4 7-15 to 4 7-35 of 
this title-

Shall be liable to a penalty of $100 for each 
offense, to be sued for and recovered by and m 
the name of the secretary of agriculture m the 
manner provided m article 1 of chapter 23 of this 
title (§4 23-1 et seq) except that such pro
ceedmgs may be had only m the county dis
trict court or the mumcipal court of any 
mumcipahty, and the certificate of such nursery
man may be canceled m the discret10n of the 
department. 
Source R S 4 7-26 

4:7-33. Carriers to refuse transportation where 
certificate lacking; penalty. Every earner for 
hire mamtammg offices or stations withm this 
state for the receipt of nursery stock for trans
portation to pomts withm or without the state, 
and the agents and servants of every such carrier, 
shall determme, before acceptmg stock for trans
portation to pomts withm or without the state, 
that the stock offered for shipment at any such 

• office or stat10n is properly provided with a cer
tificate as required by sections 4 7-15 to 4 7-35 
of this title, signed by authority of the depart
ment and valid by its terms at the date on which 
the shipment is offered 

Every such earner for hire and the agents 
and servants of every such earner shall refuse 
for transport~tion m and delivery to pomts with
m this state, all boxes, bales, or parcels of 
nursery stock which are not accompamed by a 
certificate of mspection as required by section 
4 7..'....30 of this title, but shipments of nursery 
stock from countries foreign to the Umted States, 
and bearmg a certificate signed by a proper 
official of the country from which the stock was 
received, may be accepted at any port of entry 
withm the state for transportation to pomts 
withm or without the state 

A certificate shall not be required for stock 
specifically excepted m section 4 7-28 of this 
title Nothmg m this section shall prevent the 
delivery withm this state of nursery stock bear
mg a proper certificate of mspection valid at the 
pomt where the shipment ongmated 

For every v10lation of this section, and for 
every bale, box, parcel or package accepted or 
transported without such certificate, the carrier 
shall be liable to a penalty of $50 00, to be sued 
for and recovered by and m the name of the 
secretary of agriculture m the manner provided 
m article 1 of chapter 23 of this title ( §4 23-1 
et seq) except that such proceedmgs may be 
had only m the county district court or the 
mumcipal court pf any mumcipality 
Source 4 7-33 

4:7-41. Tenant to notify landlord; penalty. 
Every tenant m possession of lands and premises 
on whom the aforesaid notice is served by the 
department shall forthwith give notice thereof 

to his landlord, or the agent of his landlord, and 
m default of so domg he shall be liable to any 
person aggrieved thereby to a penalty of $50 00 
to be recovered by a civil action m any court 
of competent Jurisdiction m this state 

4:7-42. Interference with officers; penalty. A 
person who shall mterfere with the officers or 
agents of the department while they are en
gaged m the performance of any of the duties 
imposed by sections 4 7-36 to 4 7-41 of this title, 
shall be deemed a disorderly person, and shall be 
proceeded agamst under, and subJect to the pen
alties provided m the d1s0.cderly persons ,_ cc 
(§2A 201-1 et seq) 

i 

4: 10-5. Use of outline of state on products; 
license; penalty. No person shall use the outlme 
of this state on packages or devices contammg 
farm products unless he is licensed by the secre
tary so to do 

Upon application for such a license and upon 
bemg satisfied that any farm products to be sold 
by the applicant conform to official standards 
promulgated by the department, the secretary 
may issue a license m the name of the state, 
signed by himself, permittmg the person to use 
the outlme on any such package or device 

The form of the app]icat10n and the license 
shall be determmed by the secretary 

The license may be revoked by the secretary 
at any time for good cause shown after notice 
and an opportumty to be heard and subJect to 
the right of appeal to the state board 

A person who shall v10late the provisions of 
this section shall be hable to a penalty of $50 00 
to be recovered m a civil action by and m the 
name of the secretary of agriculture,, which 
penalty when recovered shall be paid mto the 
state treasury 

4: 10-15. Jurisdiction of action to recover 
penalty. The act10n mamtamed m section 4 10-14 
of this title to recover such penalty may be 
mstituted and the penalty recovered either m the 
county district court or the mumc1pal court of 
any mumc1pahty Junsdict10n to hear and de
termme actions mstituted under this chapter is 
hereby conferred upon the county district court 
and upon the mumc1pal court irrespective of any 
other act or statute otherwise limitmg the Juris
diction of such courts 
Somce R S 4 10-15 

4: 11-10. Review of refusal or revocation of 
license. The action of the secretary m refusmg 
to grant or m revokmg a license shall be subJect 
to Judicial review by appeal to the super10r court 
m accordance with the rules governmg appeals 
from admimstrative agencies Whenever an ap
peal 1s taken to review the revocation of a license, 
the license shall be deemed to be m force until 
the final determmation thereof, 1f the license fee 
has been paid 
Source R S 4 11-10 
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4:11-27. Review of refusal or revocation of 
license. The action of the secretary m refusmg 
to grant or m revokmg a llcense shall be subJect 
to JUd1c1al review by appeal to the superior court 
m accordance with the rules govermng appeals 
from adm1mstrabve agencies When an appeal 
1s taken to review the revocation of a license the 
license shall be deemed m full force and effect 
until the final determmation thereof, 1f the hcense 
fee has been paid 
Source R S 4 11-27 

4:11-47. Fines; jurisdiction; process; arrest. 
Any person who v10lates any of the prov1s10ns of 
this act, upon bemg found gmlty, shall pay a 
fine of not less than $25 nor more than $50 
for the first offense, nor less than $50 nor more 
than $100 for the second offense, and not less 
than $100 nor more than $200 for the third or 
subsequent office, 1f unable to forthwith pay any 
fine the v10lator shall be committed to the county 
Jail for a per10d not exceedmg 90 days The 
procedure for the recovery of any fine shall be 
the same, as the procedure specified 1n sections 
511-103 to 511-108 of the Revised Statutes 
Jurisdiction of all cases ar1smg out of v10lat10ns 
of this act 1s hereby conferred upon any county 
d1str1ct court and upon all mumcipal courts 
located m the county where such v10lations are 
committed In any proceedmg, process shall be 
the same as that provided for m said sect10ns 
511-103 to 511-108, and any weights and meas
ures officer shall have the power to arrest any 
v10lator without warrant where there 1s a v10la
tion w1thm his view and conduct him to a court 
havmg Jurisdiction m the mumc1pahty where 
the arrest is made or the v10lahon committed 
Source O 4 11-47 

4:12-18. Review of refusal or revocation of 
license. The action of the secretary m refusmg 
to grant or m revokmg a hcense shall be subJect 
to Judicial review by an appeal to the superior 
court m accordance with the rules governmg 
appeals from adm1mstrabve a~enc1es If an 
appeal 1s taken to review the revoca hon of a 
hcense, the hcense shall be deemed m full force 
and effect until the final determmation thereof, 
1f the hcense fee has been paid 
Source R S 4 12-18 

4:12-41.20. Procedure to recover penalty; ac
tions; jurisdiction. The procedure for the re
covery of any penalty mcurred under the 
prov1s1on of this act shall be the same as the 
procedure specified m sections 4 23-3 to 4 23-10 
and 4·23-17 of the Revised Statutes All actions 
shall be msbtuted m the name of the state of 

_ New Jersey by the director or any of his em
ployees, agents or authorized representatives. 
Jur1sd1ct10n of all cases arismg out of v10lations 
of the prov1s1ons of this act 1s hereby conferred 
upon the county district courts and upon the 
mumc1pal courts of any mumc1pahty located m 
the county m which such v10labons are com-

m1tted, irrespective of any other act or statute 
otherwise hm1tmg the Jur1sd1ct10n of such courts 
Source C 4 12-41 20 

4:12A-12. Appeal; bond. Any person, apph
cant or hcensee aggrieved by any order or de
termmabon of the board made pursuant to this 
act shall be entitled to a Judicial review thereof 
by fi.lmg an appeal m the superior court m ac
cordance with the rules governmg appea1s from 
admmistrabve agencies, and said court may, m 
its discretion, reqmre the appellant to execute a 
bond not exceedmg m amount the costs or money 
mvolved, payable to the state of New Jersey, as 
the court may prescribe, with ,sureties to said 
court, cond1tioned1 for the prompt payment by 
the appellant of all costs and damages ar1smg 
from or caused by the delay m the effectiveness 
or enforcement of the order or determmation 
complamed of. 
Source C 4 12A-12 

4:12A-16. Refusal to obey subpoona or testify 
before directors; contempt; perjury. In case any 
person so summoned by subpoona issued by said 
director shall refuse to obey such subpoona or 
any directions therem, or to give testimony, or to 
answer questions as reqmred, or to produce any 
books, papers, documents or records as reqmred, 
the director may apply to the super10r court 
to hold such person m contempt m accordance • 
with the rules of that court, and upon the hear
mg the court may enforce, by 1mpr1sonment 
m any county Jail, obedience to such subpoona, 
and reqmre the answer to any questions that 
may be proper, and the production of any book, 
paper or document that the witness would be 
compelled to produce m a court of law, by s1milar 
process, and also may compel such witness to 
pay a fine and the costs of said proceedmgs, to 
be taxed by the court, and any person who shall 
willfully and corruptly testify falsely to any ma
terial matter upon oath or affirmat10n adm1ms
tered by the director or any person authorized 
by law, at any mvestigation, mqmry or hearmg 
shall be gmlty of perJury. 
Source C 4 12A-16 

4:12A-41. Process; issuance for violations of 
act; summary hearing by court. Every county 
d1str1ct court 1s hereby empowered upon the 
mshtubon of a c1v1l action agamst any person 
who has v10lated any of the prov1s10ns of this 
act, to Issue process at the smt of the director 
of milk control as plambff, such process shall be 
m the nature of a summons and shall be return
able m not less than 5 nor more than 15 days, 
such process shall state what prov1s1ons of the 
law and orders and rules and regulat10ns are 
alleged to have been v10lated by the defendant 
or defendants, and on the return· of such process 
or at any time to which the trial shall be ad
journed, the said court shall proceed m a, sum
mary manner, without a Jury, to hear testimony 
and to determme and give Judgment m the mat
ter without the fi.lmg of any pleadmgs, either 
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ror the plaintiff, for the recovery of such penalty, 
with costs, or for the defendant, and the said 
court shall, 1f Judgment be rendered for the 
plamtiff, cause any such defendant, who may 
refuse or neglect to forthwith pay the amount 
of the Judgment rendered agamst him and all 
the costs and charges mc1dent thereto, to be 
committed to the county Jail for any period not 
exceedmg 100 days, that the officers to serve and 
execute all process under this act shall be the
officers authorized to serve and execute process 
m said court. 
Source C 4 12A-41 
Note of Reporter. A rule and official form should be 

drawn to cover this section 

4:12A-44. Injunction suit to prohibit violations. 
The director may file an action m the superior 
court, m the name of the state, on the relation 
of said director, for an mJunction to proh1b1t any 
habitual v10labon of the act or any of the orders 
or rules or regulations issued by said director 
or any other v10lat10n of any of the prov1s1ons 
of this act. 
Source C 2 12A-44 

4:12A-49. Declaration of legislative intent; in
junction. It 1s the mtent of the legislature that 
the mstant, whenever that may be, that the 
handlmg w1thm the state, by a milk dealer, of 
milk produced outside of the state, becomes a 
subJect of regulation by the state, m the ex
ercise of its pohce powers, the restrictions set 
forth m this act respectmg such milk so pro
duced shall apply and the powers conferred by 
this act on the director shall attach After any 
such milk so produced shall have come to rest 
w1thm the state, any sale, w1thm the state, by a 
hcensed mllk dealer, processor, subdealer or store 
or a milk dealer reqmred by this act to be 
licensed, of any such milk purchased from the 
producer at a price lower than that reqmred to 
be paid for milk produced w1thm the state, pur
chased under similar conditions, shall be unlaw
ful and deemed a v10lat10n of this act, and for 
continued v10lations the director may apply to 
the super10r court, chancery division, for an m
Junction to restram such further unlawful acts 
Source C 4 12A-49 

4:15-4. Appointment and qualification of spe
cial officers. The directors of an association, or 
a maJority of them, may appomt from time to 
time, as many fit persons as they may deem 
proper as special pohce officers Each such 
officer, before entermg upon his duties, shall 
take or prescribe an oath before a person quah
fied to admmister oaths m this state that he 
will well and truly serve the state, and will 
perform all his duties to the best of his knowl
edge and abihty. The oath shall be filed forth
with m the office of the county clerk who shall 
mdorse thereon the date of filmg and shall be 
paid the sum of 25 cents for each oath so filed. 
Source R S 4 15-4 

4:17-2. Trespassing after being forbidden by 
notice or otherwise; fine. A person who shall 
trespass upon the cultivated lands of another 
withm this state after bemg forbidden so to do 
by the owner, occupant, lessee or hcensee thereof, 
or after pubhc notice given as provided m this 
section on the part of the owner, occupant, les
see or hcensee of the lands forbiddmg such 
trespass, shall be fined not more than $20 and 
costs, and the mumcipal court of any mumcipahty 
shall have Jurisdiction to try such offenders and 
pronounce sentence as provided m this article 

The notice shall bear the name of the owner, 
occupant, lessee or hcensee of the lands, and be 
posted conspicuously on the corners of the prop
erty or along the roads or highways abuttmg the 
property, on all boundary Imes bordermg on ad
jommg lands and at each pomt where a stream 
enters upon or leaves the property 
Source R S 4 17-2 

4:17-3. Arrest of offenders without warrant. 
A person who shall v10late any of the prov1s10ns 
of this article may be arrested without warrant 
by the owner, occupant, lessee or licensee, or an 
officer of the law and taken for trial before a 
mumcipal court as provided m sect10n 4 17-2 of 
this title 
Somce R S 4 17-3 

4: 17-6. Gathering of cranberries between cer
tain dates by other than owner of land; penalty. 
A person who shall, at any time after June 1st 
and before October 5th, gather cranberries from 
the vmes on the common or unlocated lands 
withm this state, or any lands not his own prop
erty, or for which he pays no taxes, shall be 
hable to a penalty of $6 for every such offense 
and the further sum of $4 for every bushel so 
taken or gathered 

The penalty shall be sued for and recovered, 
with costs, m a civil action, and shall be applied 
one-half to the use of the person who shall sue 
for 1t, and the other half to the use of the county 
where the offense was committed 1f on the com
mon or unlocated lands or to the owner or pos
sessor 1f on any of the located lands. 

4:17-10. Injuring, destroying or removing 
trees, saplings or poles; penalty. A person who 
shall cut, fell, work up, carry away, box, bore or 
destroy any tree, saplmg or pole, standmg or 
lymg on any land withm this state to which he 
has no right and title, without leave first ob
tamed of the owner of the land for that purpose, 
shall forfe1 t and pay the sum of $8 for each 
tree, saplmg or pole so cut, felled, worked up, 
carried away, boxed, bored or destroyed. One
half of such sum shall go to the owner or owners 
of the land and the other half to the person 
or persons sumg for and prosecutmg the same 
to effect, at any time w1thm 18 months from the 
comm1ss1on of the acts comp lamed of. 
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When any person, w1thm this state, shall be 
sued or prosecuted in a mumc1pal court, the 
mag_1strate may proceed whenever the penalty 
demanded shall not exceed $100, notw1thstandmg 
any claim the defendant may offer or make to 
the land whereon and from which the tree, sap
lmg or pole may be cut, felled, worked up, boxed, 
bored, destroyed or earned away, and issue 
execution for the same, with costs of action, 
unless the defendant shall immediately enter 
mto bond to the plamtiff, with 1 or more suffi
cient sureties or surety, bemg freeholders, m 
double the sum so demanded, with a sufficiency 
for costs of action, conditioned for his appear
ance at the next court where the same may be 
cogmzable, m a c1v1l action, and to pay damages 
found agamst h1m, with costs of agtion, any law, 
usage, or custom to the contrary notw1thstandmg 
Source R S 4 17-10 

4:19-3. Refusal to report number and age of 
dogs; penalty. An mhab1tant who shall refuse 
or willfully neglect to deliver to the assessor, 
when reqmred by him, a true account of the 
number and age of the dogs made taxable under 
this article which are owned or harbored by 
him shall, for every such failure, be hable to a 
penalty of $5, to be recovered with costs by 
the collector of the taxmg d1str1ct m a civll 
action, the amount of tire penalty recovered to be 
for the use of the taxmg d1str1ct 

4:19-7. Effect of article on owner's liability. 
This article shall not exempt the owner, pos
sessor or harborer of a dog from hab1hty for 
damage done by 1t but he 1s hereby declared 
to be responsible for such mJury A c1v1l action 
may be brought by a person for the full amount 
of the damages sustamed by him and m such 
act10n 1t shall not be necessary to prove that 
the dog was accustomed to commit the mJury 
complamed of or a similar mjury 

The presentation of a claim for damages to the 
govermng body of a mumcipahty shall constitute 
a waiver of all claims agamst the owner 

4: 19-8. Failure to kdl dog found worrying 
animals or poultry; penalty; triple damages. An 
owner or person harbormg a dog which 1s found 
k1llmg, worrymg or woundmg any sheep, lamb, 
domestic ammal or poultry, who shall, after be
mg mformed thereof, fail to kill the dog w1thm 
24 hours after rece1vmg such mformation, shall 
be habie, to any person who shall sue for the 
same, to a penalty of $10, to be recovered with 
costs by action at law m any county district 
court or any mumc1pal court, and shall also pay 
triple damages for any mJury done 
Source R S 4 19-8 

4:19-15.21. Process; issuance; jurisdiction; 
form; contents; amendment; service. Every 
county district court and mumc1pal court 1s em
powered upon the mstitut10n of a c1v1l action 

by any person authorized by the director of , 
health of the state of New Jersey, when the 
plamtiff 1s the director of health, or by any per
son authorized by the local board of health, 
when the plamtiff 1s the local board of health, or 
by the chief of pohce of the mumc1pahty or by 
the chairman of the pohce committee, 1f the office 
of chief of pohce does not exist, or by any 
person appomted for the purpose by the govern
mg body of the mumc1pahty, when the plamtiff 
1s the mumc1pahty, allegmg that a v10labon of 
section 2, 4, 6, 7, 8, 10 or 18 of this act or of a 
rule or regulation promulgated pursuant to sec
tion 14 of this act has occurred, which action 
may be mstituted upon mformation and behef, 
to issue proce~s at the smt of the director of 
health of the state of New Jersey or of the local 
board of health, or of the mumc1pahty, as the 
case may be, as plambff The process shall 
state what prov1s1on of the law or rules and 
regulations 1s alleged to have been v10lated by 
the defendant or defendants 

Any officer authorized by law to serve and 
execute process m the court m which the pro
ceedmg 1s brought shall serve and execute all 
process m proceedmgs for v10lations of any of 
the prov1s10ns of this act 
Source C 4 19-15 21 

4:19-15.24. Adjournment of hearing; detaining' 
defendant in safe custody bond; forfeiture. The 
court may adJourn the hearmg from time to 
time but, unless the first process was a sum
mons, shall detam the defendant m safe custody 
unless he shall enter mto bond to the director 
of health of the state of New Jersey or the 
local board of health or mumc1pahty with at 
least 1 sufficient surety m double the amount of 
the penalty claimed, cond1t10ned for his appear
ance on the day to which the hearmg shall be 
adJourned and thence from day to day until the 
case 1s disposed of, and to abide by the Judg
ment of the court Such bond 1f forfeited may 
be prosecuted by the director of health of the 
state of New Jersey, the local board of health or 
mumc1pahty 
Source C 4 19-15 24 
Note of Reporter Thici should be mcluded m a general 

official form covermg this and similar acts 

4:20-8. Failure to make and maintain portion 
of partition fence. When a person after due no
tice shall fail to make or amend and mamtam 
his part or proportion of a partition fence as 
reqmred by section 4 20-7 of this title, the other 
person may make or amend and mamtam the 
same wholly, m which event he shall be entitled 
to receive from the person so fa1lmg one-half 
of the expenses thereof, as appraised and cer
tified m wntmg by 2 d1smterested members of 
the township committee where the lands he, 
together with the legal fees of such committee 
for their services as ascertamed m wntmg Up
on nonpayment by the delmquent person of the 
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sum so found and the fees certified to be due, 
the other person may recover such sums, with 
costs of smt, m a civil action m any court 
of competent Jurisdiction 

4:20-21. Ji,ailure of clerk to register; penalty. 
A township clerk who shall fail to enter or reg
ister an agreement or certificate such as 1s re
ferred to m section 4 20-19 of this title, w1thm 
2 weeks after it is made and delivered to him 
with a tender of the fees, shall forfeit $5 to be 
recovered, with costs of action, m a civil action 
by any person who shall sue for it 

4:20-25. Molestation of gate in partition fence; 
penalty; damages and impounding of animals. 
A person who shall stake, shore or leave open or 
msecure, or cut, break, pull down or destroy or 
m any way leave a gate, erected as a part of a 
partition fence as authorized m section 4 20-24 
of this title, so that the horses or cattle of the 
owner of the adJommg lands may pass through 
it, shall, for every such offense, be liable to a 
penalty of $5, to be recovered with costs by ac
tion at law by any person who shall sue for it 

The offender shall also pay to the owner or 
tenant of the lands trespassed upon all damages 
which he or they may have sustamed thereby, 
to be appraised as provided m section 4 20-22 of 
this title, which damages shall be recovered by 
civil action 

The owner of the trespassmg horses, cattle or 
sheep shall be entitled to protection from mJury 
to such ammals as provided m section 4 20-28 of 
this title, and shall not be hable to have his 
ammals impounded, or be hable to an action for 
damages accrumg thereby 

4:20-32. Violations of sections 4:20-30 and 
4:20-31; penalty; damages. Any person who 
shall offend agamst the prov1s10ns of sections 
4 20-30 and 4 20-31 of this title, or shall w1ll
fully mJure, dig up, or otherwise deface or 
destroy any hedge sets, hedges or fence erected 
for their protection, shall for each offense be 
hable to a penalty of $30, to be recovered, with 
costs, m a court of competent Jurisdiction, m 
a c1v1I action by and m the name of the person 
mJured, and m addition thereto shall be hable 
for all damages to the person mJured 

4:21-3. Interference with impounding of ani
mals; penalty. A person, havmg charge of 
horses, cattle, sheep or swme found runmng at 
large m the streets or highways or trespassmg 
upon the improved lands of another, who shall 
attempt to hmder or take away such aminals 
from a person takmg or drivmg or attemptmg 
to take or drive them to the pound, or a person 
who shall unlawfully drive from a pubhc pound 
m the township horses, cattle, sheep or swme 
which are therem impounded, shall be hable to 
a penalty of $15 to be recovered m a c1v1l action 

m a court of competent Jur1sd1ction by and for 
the use of any person prosecutmg the smt 

4:21-9. Detention of swine and appraisal of 
damages; double damages. A person as pro
vided m section 4 21-8 of this title who shall 
find swme trespassmg upon his land, whether 
mclosed or not, for which he pays taxes, and 
who shall not choose to kill such swme as au
thorized by said section 4 21-8, may take and 
put such swme mto his yard or other mclosure 
He shall give notice to the owner, 1f easily to 
be found, who shall pay double damages to the 
person mJured, to be appraised and certified m 
writmg by 2 reputable freeholders to be chosen 
by the parties If the owner of the swme shall 
fail, for 24 hours after notice, to choose 1 of the 
appraisers, or 1f he cannot easily be found, the 
person mJured may choose them both 

If the appraisers cannot agree they may choose 
a third person to Jom them, m which event an 
appra1sement made by agreement of any 2 of 
them and certified as provided m this section, 
shall be bmdmg and conclusive, and double the 
sum so appraised may be recovered by c1v1l 
action m any court of competent Jurisdiction 

4:22-25. Use of dog for drawing vehicle; fine. 
A person "Yho shall use a dog for the purpose of 
drawmg or helpmg to draw a vehicle for busmess 
or other purposes shall be liable to a fine of $1 
and costs for the first offense and $10 and costs 
for each subsequent ofl'..ense 

The offender together with the dog and the 
vehicle shall be taken before a district court, 
mumcipal court or magistrate, who, upon bemg 
satisfied of the gmlt of the person shall impose 
the fine 

The fine as soon as imposed shall have the 
force and effect of a Judgment and execution 
may be issued thereon 1mmedia tely and the 
articles so seized, levied upon and sold to pay and 
satisfy the fine together with costs 

4·22-28. Effect of indictment on liability to 
penalty for fighting or baiting of animals. The 
mdictment of a person under the provisions of 
this article, or the holdmg of a person to bail to 
await the action of a grand Jury or county court 
of a county, shall not m any way relieve him 
from his habihty to be sued for the penalty 
prescribed m paragraphs "e", "f" and "g" of 
section 4 22-26 of this title 
Source R S 4 22-28 

4:22-29. Jurisdiction of action for penalty. 
The action for the penalty prescribed m section 
4 22-26 or 4 22-27 of this title shall be brought· 

a In a criminal Judicial district court of the 
county where the defendant resides or m wJ;nch 
the offense was committed, or 

b If there is no such court, m the mumc1pal 
court of the mumcipahty wherem the defendant 
resides or where the offense was committed, 
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c Where the offense was committed m a mu
mcipahty havmg no mumcipal court or district 
court therem, m a mumcipal court or county 
district court w1thm the county where the offense 
was committed. 
Source R S 4 22-29 

4:22-30. Filing affidavit of violation. In all 
proceedmgs msbtuted under the provisions of 
sections 4 22-26 and 4 22-27 of this title, an 
affidavit of the v10Iat10n thereof shall be a suffi
cient demand or pleadmg, which affidavit shall 
be filed with the court before 1ssumg the process 
Source, R S 4 22-30 

4:22-31. Procedure on plea of guilty. A per
son agamst whom proceedings have been or are 
about to be begun as provided m this article, 
for the penalty prescribed m section 4 22-25, 
4 22-26 or 4 22-27 of this title, may appear be
fore the court and 1f such person shall so re
quest and shall then and there plead gmlty to 
a v10lation of the provis10ns of the section, the 
court may immediately impose a penalty as pro
vided m this article, which penalty together with 
the costs of the proceedmgs, 1f any, shall be then 
and there paid, and the proceedmgs shall there
upon determme, and the court shall so enter m 
its docket If the penalty so imposed 1s not 
paid, the proceedings shall contmue to Judgment, 
and execution shall issue as provided m this 
article. 
Source R S 4 22-31 

4:22-32. Procedure by summons, warrant, at
tachment 01· summary arrest. The court havmg 
Jurisdiction of an offense as provided m section 
4.22-29 of this title, shall, upon rece1vmg suffi
cient proof by affidavit of the offense and of any 
of the followmg particulars, proceed as follows 

a By summons When the defendant 1s resi
dent within the Jurisdiction of the court 

b By warrant When the defendant IS tem
porarily withm the Jur1sdict10n of the court, but 
not residmg therem, or when the defendant 1s 
llkely to evade Judgment by removal therefrom; 
or when his name and residence 1s unknown 

c By attachment When the court is satisfied 
by affidavit that the owner of an ammal which 
has been or 1s bemg cruelly treated is the person 
chargeable with the offense, and that he resides 
out of the Jurisdiction of the court, the I court 
shall order and enforce the same by summary 
attachment agamst the ammal and the vehicle to 
which the ammal 1s or may be fastened, yoked 
or hitched at the time of the offense, together 
with the appurtenances 

d By summary arrest Wher~ a person 1s 
arrested without a warrant for v10latmg any of 
trre prov1s10ns of this article as authorized m 
section 4.22-44 or 4 22-47 of this title, the pro
cedure shall be as provided m section 4 22-42 of 
this title · 
Source R S 4 22-32 

4:22-33. Security for appearance where defen
dant nonresident or desires continuance. Where 

a defendant 1s a nonresident of the county m 
which the alleged offense was committed, or 
where a defendant desires an adJournment or 
contmuance of the hearmg, the court may m its 
discretion reqmre the defendant to furmsh se
curity m an amount not exceedmg $250 for his 
appearance at the hearmg. 
Source R S 4 22-33 

4 :22-36. Form of order when action instituted 
by warrant. When the action 1s mstituted by 
warrant, the court shall cause the followmg or
der to be mdorsed on the affidavit filed m the 
cause, and shall affix its name thereto 

Havmg read the w1thm affidavit, and bemg 
satisfied as to the sufficiency of the same, I do 
hereby order and adJudge that a warrant (or 
warrants, as the case may be) do issue agamst 
the defendant (or defendants, as the case may 
be) tfierem named 
Source R S 4 22-36 

4:22-37. Form of order when action instituted 
by attachment. When the action 1s mstituted by 
attachment, as provided for m this article, the 
court, shall cause the followmg order to be m
dorsed on the affidavit filed m the cause, and the 
Judge shall affix his name thereto 

Havmg read the withm affidavit, and bemg 
satisfied as to the sufficiency of the same, I do 
hereby order and adJudge that a writ of attach
ment do issue and be enforced agamst said 
ammal ( or ammals, as the case may be), so 
cruelly treated as aforesaid, and the vehicle to 
which the ammal (or ammals, as the case may 
be) was fastened, yoked or hitched at the time 
of said offense, together with the appurtenances 
Source R S 4 22-37 

4:22-38. Proceedings on attachment. Pro
ceedmgs on attachment shall be the same as far 
as practicable as m other actions of attachment 
m a county district court 
Source R S 4 22-38 

4:22-39. Determination of penalty; judgment; 
execution. The amount of the penalty to be re
covered as provided m this article shall be de
termmed and Judgment rendered for the same, 
together with costs, m hke manner as m actions 
for the recovery of money or damages m the 
county district court, and all proceedmgs men
tioned m this article shall, except as otherwise 
specially provided, conform to the course and 
the practice of the court before which the pro
ceedmg 1s mstituted 
Source R S 4 22-39 
Note of Reporter This apparently 1s unnecessary 

4:22-41. Appeal to county court. An appeal 
from the Judgment of the court may be taken 
to the county court. 
Somce R S 4 22-41 

4:22-42. Procedure to impose penalty where 
arrest is without warrant. When a person 1s 
arrested without a warrant as authorized m 
section 4 22-44 or 4 22-47 of this title, he shall 
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be taken before the nearest district or mu
mc1pal court, which court, upon complamt bemg 
made and warrant issued, returnable immedi
ately, the person bemg m custody, and upon 
bemg satisfied as to the gmlt of such person, 
may adJudge that such person pay a penalty m 
such sum, not to exceed the penalty provided 
m this article, as the court shall determme, and 
the person so arrested shall be imprisoned and 
kept m custody until such amount and costs, 1f 
any, are paid. 
Source R S 4 22-42 

4:22-44. Arrests with or without warrant. Any 
member, officer or agent of the New Jersey 
Society for the Prevention of Cruelty to Ammals, 
or any sheriff, undersher1ff, constable or pohce 
officer may 

a Make arrests for violations of this article, 
b Arrest without warrant any person found 

violating the prov1s1ons of this article m the 
presence of such member, officer, agent, sheriff, 
undersher1ff, constable or police officer, and take 
such person before the nearest district or mu
nicipal court to be proceeded agamst as provided 
m sect10n 4 22-42 of this title 
Source R S 4 22-44 

4:22-46. Search warrants; issuance; time of 
search. When complamt 1s made under oath 
before a magistrate of a mumc1pal court that 
the complamant beheves, and has reasonable 
cause to beheve, that the law m relation to' 
cruelty to ammals has been or 1s bemg v10lated 
m a particular bmldmg or place, the magistrate, 
1f satisfied that there 1s reasonable cause for 
such behef, shall issue a search warrant au
thor1zmg a sheriff, undersher1ff, constable, police 
officer or agent of the New Jersey Society for 
the Prevention of Cruelty to Ammals to enter 
and search such pmldmg or place 

No such search shall be made at any time 
between the hours of 6 o'clock m the afternoon 
and 6 o'clock m the mormng, unless specially au
thorized by the magistrate of the mumcipal 
court upon satisfactory cause shown, but any 
such officer or agent may at any time enter a 
bmldmg or place as authorized m section 4 22-47 
of this title. 
Source R S 4 22--46 

4:22-48. Forfeiture of creatures and al'ticles 
seized under section 4:22-47. The person se1zmg 
ammals, creatures, implements or appliances as 
authorized m section 4 22-47 of this title, shall, 
withm 24 hours thereafter, apply to a county 
district court or a mumcipal court to have the 
same forfeited and sold 

The apphcation shall be m wr1tmg, and shall 
specify the articles seized, the place where they 
were seized and the reason for the seizure The 
court shall thereupon cause a notice to be pub
lished m a newspaper circulatmg m the neigh
borhood where the seizure was made, for at 
least 3 times if m a dally paper or 1 time if m a 
weekly paper, statmg that a seizure has been 

made, the names of the articles seized, the place 
where they were seized and the reason for the 
seizure, and appomtmg a time and place, not 
less than 5 nor more than 10 days from the date 
of the se1zure, when and where all persons may 
be heard and show cause why the application 
should be demed 

If, upon the hearmg of the application, it is 
found and adJudged that at , the time of the 
seizure the ammals, creatures, implements or ap
phances were engaged or used m violation of 
section 4 22-47 or paragraphs "e", "f" and "g" 
of section 4 22-26 of this title, or were owned, 
possessed or kept with the mtent that they 
should be so engaged or used, they shall be 
adJudged forfeited, and the court shall order the 
same sold m such manner as he shall deem 
proper, and after deductmg the costs and ex
penses, shall dispose of the proceeds as provided 
m section 4 22-55 of this title 

A bird or ammal found or adJudged to be of 
no use or value may be hberated or disposed of 
as directed by the court 

A creature or property which is adJudged not 
forfeited shall be returned to the owner, and the 
person makmg the seizure shall pay all costs 
and expenses thereof 
Source R S 4 22-48 

4:22-49. Fees under section 4:22-48. The court 
for its services under section 4 22-48 of this 
title, shall be allowed the followmg and no other 
fees 

For drawmg the apphcabon, per foho, 15 cents, 
For drawmg the notice, per foho, 15 cents; 
For prmtmg, the fees now allowed by law to 

prmters, to be paid to the prmter by the court, 
For the heahng, $100, 
For swearmg each person, 25 cents, 
For makmg order m regard to forfeiture and 

sale, or other disposition of the articles, 50 
cents; 

And such other fees as are now allowed by 
law; and m• addition the court shall pay all 
expenses of the custody of the articles and re
tam the same out of the proceeds of sale; or m 
case of no sale, cause the same to be'pa1d by the 
person makmg the seizure 
Somce R S 4 22-49 

4:22-53. Sale of animals abandoned in dis
abled condition. An ammal or creature aban
doned m a maimed, sick, mfirm or disabled 
condition, 1f fit for further use, may be advertised 
and sold m the manner directed by a Judge, 
magistrate or agent of the New Jersey Society 
for the Prevention of Cruelty to Ammals 

The proceeds, after deductmg expenses, shall 
be paid to the district (county) society for the 
prevent10n of cruelty to ammals, if one is m ex
istence m the county, if not, then to the New 
Jersey society. 

4:22;:..55. Disposition of fines, penalties and 
moneys imposed and collected. All fines, penal
ties and moneys imposed and collected under 
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the prov1s1ons of this article, shall be paid by the 
clerk of the court or court officer rece1vmg 
the same, w1thm 30 days and without demand, to 
the d1str1ct (county) society for the prevention 
of cruelty to ammals of the county where the 
same were imposed and collected, 1f one 1s m 
existence m that county, and 1f not, then to the 
New Jersey Society for the Prevention of Cruelty 
to Ammals, to be used by the society m aid 
of the benevolent obJects for which 1t was 
mcorporated 
Source R S 4 22-55 

4:23-1. Jurisdiction. Jur1sd1ction of proceed
mgs to collect penalties collectible under the 
prov1s1ons of this title 1s vested m all county 
d1str1ct courts and m all county courts m the 
respective counties and m all other courts or 
officers specifically authorized by the law under 
which the proceedmg 1s had. 
Source R S 4 23-2 

4:23-2 
to 

4:23-10. Blank 

4:23-11. Penalties to which article applies. 
The penalties here_mafter enumerated m this 
sect10n shall be collected m conformity with this 
article 

a For v10lation of or failure to comply with 
orders of the state board of agriculture, or its 
duly constituted agent, made pursuant to sec
tions 4 5-1 and 4 5-2 of this title and imposed 
by section 4 5-3 of this title, 

b For v10lations of section 4 5-16 of this title 
and imposed by section 4 5-17 of this title, 

c For v10lations of any of the prov1s1ons of 
sections 4 5-18 to 4 5-74 of this title and imposed 
by section 4 5-75 of this title, 

d For v10lations of any of the prov1s1ons of 
sections 4 5-94 to 4 5-105 of this title and im
posed by section 4 5-106 of this title, 

e For v10lations of or failure to comply with 
orders of the state board of agriculture, or its 
constituted agent, made pursuant to sections· 
4 7-1 and 4 7-2 of this title, and imposed by sec
tion 4 7-3 of this title, 

f For violations of the prov1s10ns of any law 
whenever such law shall provide that· the penal
ties imposed thereby shall be sued for m the 
manner provided by this article 
Source R S 4 23-11, as am L 1946, c 256, p 892, §1 

4:23-12. Jurisdiction. Jurisdiction of proceed
mgs to collect penalties collectible under the 
prov1s1ons of this article is vested m all county 
d1str1ct courts and m all mumc1pal courts m 
any mumc1pahty where the defendant may be 
apprehended or where he may reside, and m all 
other courts or officers specifically authorized 
by law under which the proceedmg 1s had, all 
of which courts and officers are heremafter m 
this article designated as the "court". 
Source R S 4 23-12 

4:23-18. Process. The summons or warrant 1s-

sued under this article m a proceedmg to collect 
a penalty shall be directed to any constable, 
pohce officer or member of the state constabulary 
Source R S 4 23-13 

4:23-14. Failure to pay penalty; commitment. 
If any person fails to pay the penalty imposed, 
together with all costs, the court shall commit 
him to the common Jail of the county wherem 
such conv1ehon IS had for a period not exceed
mg 90 days or until the penalty and costs are 
paid. 
Source R S 4 23-14 

4:23-15. Arrest without warrant for violation 
in view of officer. For a v10lat10n of any pro
v1s1on prescribmg a penalty collectible under 
this article, where the v10lation takes place with
m the view of any constable, police officer or 
member of the state constabulary, the officer 
may arrest the offender without a warrant 
Source R S 4 23-15 

4:24-28. Nonobservance of regulations by 
landowner; civil action; performance of work by 
supervisors. Where the supervisors of any d1s
tr1ct shall find that any of the prov1s10ns of land
use regulations adopted m accordance with the 
prov1s10ns of article 7 of this chapter ( §4 24-23 
et seq ) are not bemg observed on particular 
lands, and thai such nonobservance tends to m
crease eros10n on such' lands and 1s mterfermg 
with the prevention or control of eros10n on other 
lands w1thm the district, the supervisors may 
mstitute a civil action m the super10r court 
askmg the court to reqmre the defendant to 
perform the work, operat10ns, or avmdances 
w1thm a reasonable time and to order that 1f 
the defendant shall fall so to perform the su
pervisors may go on the land, perform the work 
or other operations or otherwise brmg the condi
tion of such lands mto conformity with the re
qmrements of such regulations, and recover the 
costs and expenses thereof, with mterest, from 
the owner of such land The procedure m the 
actrnn msbtuted under this section shall be m 
accordance with the rules of c1v1l practice re
lating to summary actions m the super10r court 

In its order upon the hearmg and determma
bon of the act, the court may provide that upon 
the failure of the defendant to 1mtiate such per
formance w1 thm the time specified m the order 
of the court, and to prosecute the same to com
pletion with reasonable diligence, the supervisors 
may enter upon the lands mvolved and perform 
the work or operat10ns or otherwise brmg the 
condition of such lands mto conformity with 
the reqmrements of the regulations and recover 
the costs and expenses thereof, with mterest at 
the rate of 5% per annum, from the owner of 
such lands 
Source R S 4 24-28 
Note of Reporter A rule should be drawn to cover the 
reqmred contents of the complaint under this section 

4:24-29. Order to assess cost of work against 
delinquent landowner. The court shall retam 
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Jurisdiction of the case until after the work has 
been completed. Upon completion of such work 
pursuant 

0

to such order of the court, the su
pervisors may apply to the court for an order 
assessmg the costs and expenses sustamed by 
them m the performance of the work agamst the 
defendant 
Source R S 4 24-29 

4 :24-33. Review of order of board. Any peti
tioner aggrieved by an order of the board grant
mg or denymg, m whole or m part, the rehef 
sought of the supervisors of the district, or any 
mtervenmg party, may obtam a Judicial review 
of such order by· filmg an appeal m the superior 
court m accordance with the rules governmg 
appeals from admimstrative agencies. 
Source R S 4 24-33 

PROPOSED REVISION 

Title 5o AMUSEMENTS, PUBLIC EXHIBITIONS AND MEETINGS 

5: 3-29. Penalties; recovery; disposition. The 
commiss10ner of labor may brmg a civil action 
for the recovery of any such penalty m the 
district court or county court m any county 
All penalties so recove~ed shall be paid to said 
commissioner and by him paid mto the state 
treasury 

5:4-5. Penalty for violation o:f chapter. Any 
person v10latmg any of the provis10ns of this 
chapter shall upon conviction thereof m a sum
mary proceedmg before any mumcipal court or 
magistrate of this state, be sentenced to pay a 
fine not exceedmg $100 for each such offense, for 
the use of the state 

5:5-31. Removal of comnnss1oner; hearing; 
oaths; witnesses; su.bpoonas; misconduct, fail
ure to attend or produce records; witness fees; 
perjury; depositions; findings; review by cer
tiorari. The governor may remove any com
miss10ner for mefficiency, neglect of duty or 
misconduct m office, givmg to him a copy of the 
charges agamst him and an opportumty of bemg 
pubhcly heard m person or by counsel m his own 
defense, upon not less than 14 days' notice either 
by personal service or registered mail 

The governor shall have power to admmister 
oaths and examme witnesses, and shall have the 
power to issue subprenas to compel the attend
ance of witnesses and the production of all 
necessary reports, books, papers, documents, 
correspondence and other evidence at any desig
nated place of hearmg The subpoonas shall be 
authenticated by the seal of the governor, and 
any party to a proceedmg before the governor 
may secure from him subpoonas without charge 
Misconduct on the part of a person attendmg a 
hearmg or the failure of a witness when duly 
subpoonaed to attend, give testimony or produce 
any records, shall be pumshable by the county 
court of the county wherem the offense is com
mitted m the same manner as such failure is 
pumshable by that court m a case therem pend
mg. The governor shall certify such miscon
duct, failure to attend or produce records to 
such county court 

The fees for the•attendance of witnesses shall 
be t~e same as for the attendance of witnesses m 
other civil cases 

A person who, havmg been sworn or affirmed 
as a witness m any such proceedmg, shall will
fully give false testimony, shall be gmlty of 
perJury 

The governor, or any applicant, may m con
nection with any hearmg before the governor 
cause the,deposition of witnesses withm or with
out the state to be taken on oral or written 
mterrogatories m the manner prescribed by stat
ute for depositions m smts at law m the courts 
of record m this state 

At the conclus10n of such hearmg, the governor 
shall, withm 30 days, make his findmgs 

If such commiss10ner shall be removed, the 
governor shall file m the office of the secretary of 
state a complete statement of all charges made 
agamst such commiss10ner and his findmgs 
thereof, together with a complete record of the 
proceedmgs, and shall give notice of his findmgs 
to such commissioner forthwith 

The ad10n of the governor and the propriety 
thereof shall be subJect to review by any court 
of competent Jurisdiction m the state of New 
Jersey pursuant to the rules of the supreme 
court, provided, that apphcation therefor is made 
withm 15 days after service of notice of the 
governor's findmgs upon such commiss10ner L 
1940, C 17, p 73, §11 

Effective March 18, 1940 

5:5-54. Oaths and witnesses; subpoonas; mis
conduct, failure to attend or produce records. 
Each member of the commission shall have power 
to admmister oaths and examme witnesses, and 
shall have the power to issue subpoonas to com
pel the attendance of witnesses and the pro
duction of all necessary reports, books, papers, 
documents, correspondence and other evidence 
at any designated place of hearmg The sub
poonas shall be authenticated by the seal of the 
commission, and any party to a proceedmg be
,fore the commiss10n may secure from it sub
poonas without charge Misconduct on the part 
of a person attendmg a hearmg or the failure of 
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a witness when duly subprenaed to attend, give 
testimony or produce any records, shall be pun
ishable by the county court of the county where
m the offense 1s committed m the same manner 
as such failure 1s pumshable by that court m 
a case therem pendmg The comm1ss1on shall 
certify such misconduct, failure to attend or 
produce records to such county court. L. 1940, 
c. 17, p. 83, §34. 

5:5-60. Judicial review. The action of the 
comm1ss10n and the propriety thereof shall be 
SUbJect to JUd1c1al review by appeal to 'the 
appellate d1v1s1on of the super10r court m ac
cordance - with the rules govermng appeals from 
admm1strative agencies 
Somce C 5 5-60 

PROPOSED REVISION 

Title 6. AVIATION 

6:1-53. Judicial review. Any order made by 
the comm1ss1on may be Judicially reviewed by 
appeal to the appellate d1v1s1on of the super10r 
court m accordance with the rules govermng 
appeals from admm1strative agencies 
Source, R S 6 1-53 

6:1-54. Stay of orders. The takmg of an ap
peal to review any order of the comm1ss10n shall 
not supersede or stay the order of the com
m1ss10n unless the appellate d1v1s10n ~ or Judge , 
thereof shall so direct upon application bemg 

- duly made. The appellant may be reqmred by 
said court to give bond m such form and amount 
as said court shall reqmre No stay shall be 
granted unless the appeal to review the order 1s 
taken w1thm 10 days of the service thereof and 
application for the stay 1s made withm said time. 
Source R S 6 1-54 

6:1--55. Omit 

"6:1-56. Setting aside orders. The appellate 
d1VIs10n may set aside the order m whole or m 
part when 1t clearly appears that there was no 

evidence before the comm1ss10n to support the 
same reasonably, or that the same was without 
jur1sd1ction of the comm1ss1on 

No order shall be set aside m whole or m part 
for any 1rregular1ty or 1nformahty m the pro
ceedmgs of the comm1ss10n unless the irregu
larity or mformahty tends to defeat or 1mpa1r a 
substantial right or interest of the appellant 
Source R S 6 1-56 

6:1-57. Ordering a rehearing. If, with respect 
to any order under review by appeal, 1t shall ap
pear eqmtable and Just that a rehearmg should 
be had before the comm1ss10n, the rev1ewmg 
court may order that a rehearmg be had before · 
the comm1ss10n upon such terms and cond1bons 
as are reasonable The comm1ss10n shall there
upon proceed to a rehearmg of the evidence upon 
which the order under review was based, and up
on such additional evidence, 1f any, as may be 
produced 

As a result of the rehearmg the comm1ss1on 
may readopt the order or alter, amend, modify or 
extend 1t 
Source R S 6 1-57 

PROPOSED REVISION 

Title 8. CEMETERIES 

8:2-29. Sequestration of revenues of cemetery 
association; receiver. The rents, issues, profits, 
mcome and revenues derived from any and all 
lands lymg w1thm the bounds of any cemetery 
or burial ground belongmg to, used by or held 
m trust for any mcorpora ted cemetery as
sociation, may be taken and sequestered under 
and by virtue of the orders and Judgments of 
the superior court, accordmg to the rules of that 
court, and apphed by that court to the payment 
of any Judgment recovered m any of the courts 
of this state agamst the cemetery association 
ownmg or usmg such lan,ds, and the superior 
court may appomt a receiver of ,such rents, 1s-

sues, pro.fits, mcome and revenues, and make 
such order regardmg -the same as may be Just 
and eqmtable 

This section shall not be construed to make 
such lands liable to seizure, takmg or sale by 
virtue of any Judgment, order, execution or other 
process made, rendered by or issued out of any 
court m this state 
Source R S 8 2-29 

8:3-7. Taking dog or goat into graveyard; 
forfeiture; civil liability. Any person takmg a 
dog or goat w1thm the hm1ts of any graveyard 
or burial plot or lot owned by an mihv1dual or 
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unmcorporated associat10n shall for every~ such 
offense, upon conviction thereof m a municipal 
court of the mumc1pahty wherem the offense is 
committed, forfeit and pay $2 00 for the use of 
the poor of the township. 

Such person shall also be hable as a tres
passer for all damages committed by the dog or 
goat, recoverable m an action at law m the na
ture of an action of trespass m a court of com
petent Jurisdiction by the owner of the graveyard 
or burial plot or lot 
Source R S 8 3-7 

8:3-11. Civil action when consents not obtain
able. If the consents reqmred by section 8 3-10 
of this title cannot be obtamed because the per
sons from whom they are reqmred to be ob
tamed cannot, upon diligent mqmry, be found, 
the corporation or soCiety may mstitute a c1v1l 
action m the county court of the county wherem 
the lands sought to be sold are located for the 
sale thereof. 
Source. R S 8 3-11 

8:3-12~ Order and notice to show cause against 
sale. 
Source R S 8 3-12 
Note of Reporter. This section 1s procedural and should 

be covered by rule of court 

8:3-13. Court order for removal of bodies and 
the sale of lands. If no obJections m writmg 
are made thereto or filed with such county court 
by the lmeal descendants or widow or widower 
of the persons buried m such lands, such court 
may make an order authorizmg the sale of the 
lands and the removal of any bodies buried 
therem. 
Source R S 8 3-13 

8:3-14. Removal of bodies to another part of 
burial ground; court order. When burials have 
been made m lands owned by a relig10us corpo
ration or soCiety, the county court of the county 
wherem such lands are located may make an 
order author1zmg the corporation or society to 
remove the bodies buried therem to another part 
of the lands owned by 1t The procedure gov
ernmg the makmg of such order shall be the 

· same as that prescribed m sections 8 3-11 and 
8 3-13 of this title 
Source R S 8 3-14 

8:3-16. Protection of owners of burial rights 
on sale of lands of religious society. If any 
relig10us corporation or society sells any land 
m which any person has acqmred a right of 
burial, the corporation or society shall, at the 
discretion of the county court of the county m 
which its lands are situate, either refund to the 
party havmg such right, their heirs, executors 
or assigns, the amount paid therefor, with m
terest from the date of payment, or shall convey 
to such party, their heirs, executors or assigns, 
an ehg1ble plot of ground of equal size m burial 
grounds adJacent thereto, and shall pay all cost 
and expense mcurred m the removal of any 
bodies mterred m the lands sought to be vacated 
and sold and the cost of properly remterrmg the 
same. 
Source. R S. 8. 3-16. 

8:1-20.1. Selection by court of chancery until 
bonds or notes given by receiver are paid. When
ever any receiver or trustee of any cemetery, 
cemetery company or cemetery association here
tofore or hereafter appomted by the superior 
court of this state shall have adJusted, com
promised or settled, or may hereafter adJust, 
compromise or settle any debt or claim due or 

, owmg, or to become due or owmg by such 
cemetery1 cemetery company or cemetery asso
ciation, and m connection therewith gives under 
the authority of such court m his name as such 
receiver or trustee, or m the name of such ceme
tery, cemetery company or cemetery association, 
any bonds, notes, or other evidences of m
debtedness m payment of or as a means of pay
ment of such debt or claim, the board of 
managers or trustees of such cemetery, cemetery 
company or cemetery association and who are to 
have the care and management of such ceme
tery, ceme

0

tery company or cemetery associat10n, 
shall until such notes, bonds, or other evidences of 
mdebtedness are paid and fully discharged, be 
selected or chosen by the' said court. Such man
agers or trustees shall be selected or chosen m 
the manner and for the terms w1thm the -limita
tion hereof and may ;be paid such compensation 
as may be determmed upon by the said court 
Source C 8 1-20 1 

PROPOSED REVISION 

Title 9. CHILDREN-JUVENILE AND DOMESTIC RELATIONS COURTS 

9:1-1. Equal rights of parents to services and 
earnings of minor child; action for injuries to 
child. The father and mother of a mmor child 
are equally entitled to its services and earnmgs 
If one of the parents be dead, has abandoned the 
child, or has been deprived of its custody by 
Judgment of any court, the other 1s entitled to 
such services and earmngs 

The parents Jomtly may mamtam an act10n for 
the loss of the wages or services of their mmor 
child when such loss 1s occasioned by an mJury, 
wrongfully or negligently mfhcted upon such 
child If one of the parents be dead, has aban
doned the child, has been deprived of its custody 
by Judgment of any court, or refuses to sue, 
the other may sue alone 
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Nothmg contamed m this section shall be 
deemed to supersede, limit, modify or affect the 
prov1s1ons of chapter 15 of Title 34 (§34 15-1 
et seq). 

9:2-1 
to 

9:2-7. Blank. Revised and transferred to 
2A 50-29 to 2A 50-35. 

9:2-8. Parent or custodian of child unfit; 
complaint to superior court or judge of juvenile 
and domestic relations court. When the parents 
of any mmor child, or the parent or other person 
ha vmg the actual care and custody of any mmor 
child, are grossly immoral or unfit to be m
trusted with the care and education of such child, 
or shall neglect to provide the child w1th proper 
protection, mamtenance and educat10n, or are 
of such v1c1ous, careless or dissolute habits as to 
endanger the welfare of the child or make the 
child a public charge, or likely to become a 
pubhc charge, or when the parents of any mmor 
child are dead or cannot be found, and there 1s 
no other person, legal guardian or agency ex
erc1smg custody over such child, it shall be law
ful for any person mterested m the welfare of 
such child to present to the super10r court, or 
to a Judge of the Juvemle and domestic rela
tions court a complamt, praymg that the child 
be brought before the superior court, or Judge 
of the Juvemle and domestic relations court for 
commitment pursuant to the proceedmg pro
vided for m this chapter. 

9:2-9. Appointment of custodian. Upon the 
filmg of the complamt under section 9 2-8, and 
after an mvesbgabon shall have been made by 
the chief probation _officer of the county m which 
the child may reside, concernmg the reputation, 
character and ab1hty of the plamtiff, or such 
other person as the court may direct, to properly 
care for such child, an order shall be made 
comm1ttmg the child to the care and custody of 
such person, who will accept the same, as the 
super10r court, or Judge of the Juvemle and 
domestic relations court shall for that purpose 
designate and appomt, until such child shall at
tam the age of 18 years, or the further order of 
the court, provided, however, that m proper cases 
such care and custody may be exercised by 
superv1s10n of the child m his own home, unless 
the court shall otherwise order The said child 
may be committed, with such security and on 
such cond1t10ns as the super10r court or Judge 
of the Juvemle and domestic relations court shall 
deem proper. 
Note of Reporter This 1s former R S 9 2-10 

9:2-10. Commitment of child to child caring 
society; cost of proceedings; consent to adoption 
of child; support by relative. The superior court 
or Judge of the Juvemle and domestic relations 
court before whwh such proceedmgs shall be 
conducted, may, m the same manner but m lieu 
of comm1ttmg such child, as m sect10n 9 2-11 

of this title specified, commit such child to the 
care and custody of any soCiety duly mcorporated 
under the laws of this state for the ~are of 
children. In such case the court may, m its 
discretion, cause the person m whose custody 
such child was, or the county m which such child 
may reside, to pay all costs and expenses of such 
proceedmgs, and such person or society or m
stitut10n to whom or to which such child 1s 
committed may, upon special authority granted 
m the order of commitment, give his or its con
sent, and such consent w_1ll be sufficient, to the 
legal adoption of such child, provided, however, 
that the grantmg of the right to consent to 
adoption shall m no wise be construed as au
thority to place a child for adoption except m 
accordance with the prov1s10ns of chapter 3 of 
this title (§9 3-1 et seq) 

Whenever the court shall have made an order 
with respect to the care and custody of a child 
as contemplated by this title, and 1t shall appear 
that the person m whose custody such child was 
1s a relative financially able and legal!¥ liable 
to provide support for such child, the court may 
make a supplementary order reqmrmg such rela
tive to make such payment or payments for the 
support of such child as the court may deem 
reasonable under the circumstances 

9:2-11. Blank. 

9:2-12. Blank. Now found m 3A 7-25 

9:3-1. Civil action in county court; who may 
make; placing children within state for adoption; 
approval by department of institutions and 
agencies; penalties. Any unmarried person of 
full age, a husband with his wife's consent, a 
wife with her husband's consent or husband and 
wife Jomtly, may mstitute a c1v1l action m the 
county court of the county wherem the plamtiff 
or any mmor child may reside for perm1ss10n 
to adopt such child and change the name of 
such child No person, firm, corporation, asso
ciation or agency shall be permitted to place 
mmor children for the purpose of adoption 
w1thm this state unless such person, firm, corpo- 0 

ration, association or agency has been or shall 
have been approved for such purpose by the 
department of mstitutions and agencies Any 
person, firm, corporation, associat10n or agency 
which has not been approved by the department 
of mstitubons and agencies for such purpose 
makmg such placement and any person, not 
prev10usly approved as adoptmg parents by a 
person, firm, corporation, association or agency, 
designated by the department of mstitubons and 
agencies for this purpose, rece1vmg a child for 
adoption m this state shall be gmlty of a mis
demeanor and for the first offense may be pun
ished by a fine not exceedmg $100 00 and for 
each subsequent offense may be punished by a 
fine not exceedmg $1,000 00 or imprisonment for 
a period not exceedmg 1 year, or both. 

This proh1b1tion agamst placement of mmor 
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children for adoption shall not apply when such 
children are placed for the purpose of adopt10n 
with persons related to the said ch1:d as brother, 
sister, aunt, uncle, grandparent or step-parent 
The department of mstitutions and agencies shall 
estabhsh and mamtam a hst of all persons, firms, 
corporations, associations and agencies who have 
been approved for the purpose of placmg mmor 
children for adoption withm this state and said 
hst shall be available for mspection by all per
sons mterested therem 
Source R S 9 3-1, as am L 1944, c 239, p 796, §1, 

L 1945, c 196, p 676, §1 

9:3-2. Age and qualifications of adopting par
ent. The adoptmg parent shall be at least 10 
years older than the adopted child, but this pro
v1s10n shall not affect adoptwns properly granted 
pr10r to July 4, 1902 The said adoptmg parent 
must have attamed the age of 21 years, must 
be a citizen of the Umted States or have officially 
declared his or her mtention of becommg a citi
zen; provided, however, that no adoption here
tofore granted shall be deemed vmd or v01dable 
because the adoptmg parent was not of the age 
or status of citizenship reqmred by this chapter 
Source R S 9 3-2 
Note of Reporter The direction to set forth the citizen

ship status of plamtiff deleted Should be covered 
by rule 

9:3-3. Blank. 
Note of Reporter This sectrnn s,hould be mcorporated 

mto a rule 

9:3-4. Consent required. A written consent, 
acknowledged or proved m the manner reqmred 
by law for deeds to real estate, shall be presented 
to the court with the complamt for adoption, such 
consent to be obtamed from 

a The child sought to be adopted 1f above the 
age of 14 years, and, many event, the consent of 

b The parents of the child; or 
c One parent 1f the other 1s dead, unknown 

or mentally mcompetent, or has forsaken pa
rental obhgations or been divorced from the 
father or mother of the child because of his or 
her adultery or desert10n or extreme cruelty, 
provided, however, that when the consent of 1 
parent IS not presented with the petition by 
reason of divorce, if the court grantmg the 
divorce has made an award of the custody of 
the child, consent of such court to the adoption 
must be presented with the complamt, or 

d The legal guardian of the child where both 
parents are dead, unknown, or mentally mcom
petent, or have forsaken parental obhgations, 
provided, however, that evidence of guardianship 
shall be presented to the court with the com-
plamt, or ', 

e The department of msbtutions and agen
cies, or any orphanage, children's home or society 
mcorporated under _the laws of this state for the 
care of children, appomted by the court as next 
friend 1f there 1s no guardian m the circum
stances described m paragraph "d", such appomt-

ment' to be made forthwith upon presentation of 
the complamt, or 

f Any orphanage or children's home or society 
mcorporated under the laws of this state to care 
for children, or the New Jersey State Board of 
Children's Guardians, which has acqmred the 
custody and control of the chlld, by grant of the 
parents for the full term of mmonty or by other 
legal means A consent under this paragraph 
shall be under the common seal of the orphan
age, children's ho~ or society, or the New Jersey 
State Board of Children's Guardians, and signed 
by the president and secretary thereof 

g A parent shall be deemed to be mentally r 

mcompetent withm the meamng of this chapter 
when by reason of mental disease, feebleness 
of mmd, or habitual mtemperance, ~he or she is 
unable to understand and discharge the natural 
and regular obllgahons of care and support of 
the child 

h A person shall be deemed to have forsaken 
parental obligations withm the meanmg of this 
chapter when he or she shall have willfully and 
contmuously either neglected or failed to per
form the natural and regular obhgations of care 
and support of the child 

1 When an orphanage, children's home, society 
or agency outside of this state has custody and 
control of the child, such agency shall furmsh 
its consent to the adoption and submit a verified 
copy of the release or other legal document by 
which they obtamed such custody and control 
Such consent 1s to be under the common seal 
of that orphanage, children's home, society or 
agency and signed by the responsible official 
thereof 

J Whenever the consent of either or both of 
the parents of the child 1s not presented with the 
petition, the court shall reqmre that proof, by 
documentary evidence or oral testimony, of the 
reason for the failure to present such consent 
shall be given at the hearmg 

k The consent of either parent, whether the 
mmor child be legitimate or illegitimate, shall be 
vahd and bmdmg irrespective of the age of such 
parent at the time of grantmg consent for the 
adoption of said mmor child 
Sou1ee R S 9 3-4, as am L 1944, c 239, p 797, §2 
Note of Reporte1 The nature of the consent reqmred, 

hke the reqmrement that all records of mfant 
adopt10n are kept confidential 1s governed by legis
lative pollcy It is recommended that a study of 
this entire title be made with a view toward brmg
mg 1t m conformity with actual practice 

9:3-5. Residence of child in petitioner's home 
for 1 year; proof. A Judgment of adopt10n shall 
not be granted unless the child has been hvmg 
contmuously m the home of the plamtiff or 
plamtiffs for not less than 1 year previous to 
the hearmg of the complamt, provided, however, 
that the court, if 1t finds that the best mterests 
of the child so reqmre, may m its discretion 
grant the ;doption after the child has so hved 

, m the home for a mm1mum period of 6 months. 
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At the bme of the hearmg the court;, shall 
reqmre at least 1 witness, other than the peti
tioner, to attest to the fact that the child has 
resided m the home of the petitioner for the 
reqmred time When the child has been under 
the custody and control of an orphanage, chll
dren's home or society mcorporated under the 
laws of this state for the care of children, or 
the New Jersey State Bqard of Chlld Welfare, 
the testimony of such agency to this fact shall 
also be reqmred 
Source R S 9 3-5 

9:3-6. Investigation of complaint; report; 
proof; effect of judgment of adoption. The court 
shall order an mvesbgabon of all complamts 
for adoption .except when consent to the adoption 
1s given by the department of mstitut10ns and 
agencies or any agency thereof, or an orphan
age, children's home or society mcorporated un
der the laws of this state for the care of children 

Such mvesbgabon as reqmred by this section 
shall be made by the department of mstitutions 
and agencies or by an orphanage, children's 
home or society mcorporated under the laws of 
this state for the care of chlldren and havmg 
the facilities for such mvestigat10n, as the court 
may direct, havmg due regard for the rehg1ous 
background of the child. The agency directed 
to make such mvestigation shall receive the 
duphcate copy of the complamt, as reqmred to 
be filed by this chapter, and shall be represented 
at the hearmg The nature of the investigat10n 
shall be such as to verify the allegations of the 
complamt and reveal such facts as may be neces
sary to determme the condition and antecedents 
of the child and of the adoptmg parents, m order 
that 1t may be ascertamed whether the said child 
1s a proper subJect for adopt10n, and whether the 
plamtiff or plamhffs and their home are smtable 
for the proper rearmg of the child 

The report of such mveshgabon shall be made 
in writmg and returned to the court on the day 
fixed by the court for the hearmg No Judg
ment of adoption shall be granted until such 
report be returned, but, 1f such report 1s not 
returned on the day ordered, without fault of 
the plamtiff or plambffs, the court may grant a 
Judgment of adoption upon a later day to be 
fixed, with due notice thereof bemg given to the 
agency directed to make such report 

At the time of the hearmg the court shall re
qmre at least 1 witness, other than the plamtiff, 
to testify to the character of the plamtiff, the 
residence of the plamtiff or the child, and any 
other facts which the court may reqmre with 
respect to the welfare of the mterested parties 

The entry of a Judgment of adoption shall be 
conclusive evidence of the sufficiency of the con
sent or consents annexed to the complamt for 
such adoption and of the rights, duties and ob
hgabons estabhshed by such Judgment, pursuant 
to the prov1s1ons of this chapter, m any action 

or proceedmg not commenced w1thm 5 years 
from the date of entry of such Judgment 
Source R S 9 3-6, as am L 1940, c 210, p 870, §1 
Note of Reporter The requirement for holdmg such 

hearmgs m camera 1s properly the subJect for a rule 
of court 

9:3-7. Judgment of adoption. Upon the day 
appomted the court shall proceed to a full hear
mg of the complamt and the exammation of the 
parties mterested, under oath, and 1f, from the 
testimony, the court 1s of the opm1on that the 
facts stated m the petition are true, and that 
the plamtiff is of good moral character and of 
reputable standmg m the commumty, and of 
ab1hty to properly mamtam and educate the 
child sought to be adopted, havmg reference to 
the condition m hfe of the child's parents, and 
that the best mterests of the chlld would be 
promoted by such adoption, -it shall' enter a 
Judgment of adoption, after the entry of which 
the rights, duties, privlleges and relations there
tofore ex1stmg between the chlld and his parent 
or parents shall be m all respects at an end, 
exceptmg the right of mheritance, and the rights, 
duties, pr1v1leges and relations between the child 
and his parent or parents by adoption shall 
thenceforth, m all respects, be the same, mclud
mg the right of mher1tance, as 1f the child had 
been born to such adopted parent or parents m 
lawful wedlock, except only as otherwise pro
vided m this chapter 
Source R S 9 3-7 
Note of Reporter Procedural phrases omitted should 

be mcorporated m the rules 

9 :3-8. Record of adoption proceedings. 
a All proceedmgs relatmg to adoption and all 

documents filed m any such proceedmgs, all 
testimony taken and all orders and Judgments 
made shall be filed under seal by the surrogate 
and shall not at any time be open to mspechon 
unless the court, upon good cause shown, shall 
otherwise order Nor shall the fact of such 
adoption or the names of the parties thereto or 
the mdex thereto be open to mspecbon or be 
given out for pubhcat10n except upon order of 
the court 

b All reports of the mvestigation submitted 
hereunder shall be filed separately and apart 
from all other papers m the case, and shall not at 
any time be opened to mspection, except by the 
parties to the adoption and their attorneys, un
less the court, for good cause shown, shall other
wise order. 

c Upon apphcat10n of the adoptmg parent or 
parents, the clerk of the court where the decree 
of adoption was entered shall certify to the 
bureau of vital statistics of this state the date 
of entry of the Judgment, the names of the 
natural parent or parents of the chlld, 1f the 
same appear m the judgment of adoption, 
the names of the adoptmg parent or parents, 
the prior name of the child and the new name of 
the child as changed by the Judgment of adoption 
Source R S 9 3-8, as am L 1939, c 355, p 861, §1, 

L 1943, c 104, p 335, §1 
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9:3-9. Effect of judgment of adoption; excep
tions. Upon the entry of a Judgment of adop
tion, the parents of the child, if hvmg, shall be 
divested of all legal rights and obhgabons due 
from them to the child, or from the child to 
them; and the child shall be free from all legal 
obhgabons of obedience or otherwise to the 
parents, and the adoptmg parent or parents of 
the child shall be mvested with everry legal right 
m respect to obedience and mamtenance on the 
part of the child, as if the child had ~been born 
to them m lawful wedlock; and tl}e child shall 
be mvested with every legal right, privilege, 
obhgabon and relation m respect to education, 
mamtenance and the rights of mheritance to 
real estate, or the distribution of personal es
tate, on the death of such adoptmg parent or 
parents, as if born to them m lawful wedlock; 
subJect, however, to the hmitations and restric
tions heremafter m this section set forth 

The adopted child shall not be capable of tak
mg property expressly hmited to the heirs of the 
body of the adoptmg parent or parents, nor 
property commg from the collateral kmdred of 
such adoptmg parent or parents by right of 
representation 

On the death of the adopting parent or parents 
and the subsequent death of the child so adopted, 
without issue and without havmg disposed of 
the property, real or personal, commg to him 
on the death of the adoptmg parent or parents 
durmg his hfetime, by deed or by his last will 
and testament, the property of such adoptmg 
deceased parent or parents shall descend to 
and be distributed among the next of km of such 
parent or parents and not to the next of km of 
the adopted child The adopted child shall, 
however, have the right, durmg Jus hfetime, to 
dispose of any property, real or personal, com
mg to him from his adoptmg parent or parents, 
absolutely and 111 the same manner as though 
the same had been acquired by purchase 

If the adoptmg parent or parents shall have 
other child or children, the children by birth and 
by adoption shall, respectively, mher1t from and 
through each other, as if all had been children 
of the same parents born m lawful wedlock 

Where a parent who has procured a divorce 
or a survivmg parent, havmg lawful custody of 
a child, lawfully marries agam, or where an 
adult unmarried person marries after havmg 
secured the lawful custody of a child through 
adoption, or where the mother of an illegiti
mate child marries, and such parent or such 
parent by adoption consents that the person who 
thus becomes the stepfather or the stepmother 
of such cluld may adopt such child, such parent 
or such parent by adoption so consentmg shall 
not thereby be relieved of any of his or her 
parental duties toward or be deprived of any 
of his or her rights over such child, or to his 
property by descent or succession 1 

Nothing m this act conta111ed shall affect any 

rights, duties or obligations created by adoptions 
heretofore effected 
Source R S 9 3-9, as am L 1939, c 355, p 861, §1, 

L 1943, c 104, p 335, !ll 

9:3-10. Conveyance of property acquired from 
adopted parents; effect. Where any child legally 
adopted under the laws of this state shall have, 
durmg his hfetime, disposed of any property, 
real or personal, commg to him on the death of 
the adoptmg parent or parents, such conveyance 
or transfer of property, real or personal, shall be 
as vahd and bmdmg as though such property 
had been acquired by such adopted child by 

~ purchase, notwithstandmg the subsequent death 
of such adopted child without issue 
Source R S 9 3-10 

9:3-11. Expenses of proceedings. The ex
pense of a proceedmg pursuant to this chapter 
shall be borne by the pla111tiff, 111cludmg the 
report of 111vestigation when directed by the 
court, provided, however, that m such cases a 
statement of the expense mcurred 111 the m
vestigation shall be annexed to the report, and 
the department of 111stitutions and agencies, up
on reimbursement by the plamtiff of the ex
penses here111, shall pay same 111to the general 
state fund and the expenses of the admimstra
tion of this chapter shall be mcluded in the an
nual appropriation law 
Source R S 9 3-11, as am L 1939, c. 355, p 863, §2, 

L 1950, c 41, p 80, §1 

9: 3-12. Persons in armed forces, adoption of 
spouse's child by. Any person 111 the armed 
forces of the Umted States desiring to adopt 
the mmor child of his spouse, who, ow111g to 
his absence from the Umted States and the Dis
trict of Columbia, is unable to attend the hear111g 
and testify under oath, as provided for 111 such 
chapter, may, nevertheless, 111 the discret10n of 
the court, be permitted to adopt such m111or 
child; provided, that the agency ordered to 111-
vestigate the compla111t or required to file a 
written summary of the case, 111 verify111g the 
allegations of the complaint, 111terviews pla111tiff 
personally through its authorized representatives 
or through the authorized representatives of the 
American Red Cross and reports fully to the 
court before whom the hearmg 1s to be had the 
result of such 111terview. 
Somce R S 9 3-12, as am L 1945, c 248, p 772, §1 

9:3-13. Spouse's home considered plaintiff's 
home. For the purposes of this act and to satisfy 
the requirements of section 9 3-5 of the Revised 
Statutes the home of the spouse of pla111tiff shall 
be construed to be the home of plamtiff. 
Source R S 9 3-13, as am L 1945, c 248, p 772, §2 

9:3-14. Consent of commissioner of institutions 
and agencies to adoption; penalty; exceptions. 
Any parent, guardian or person havmg the cus
tody or control of any mmor child who desires 
to offer through the medmm of the public press 
to surrender custody and control of such child 
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to any person whatsoever, for the purpose of 
adoption, shall, before makmg such public offer, 
notify the commiss10ner of mstitut10ns and 
agencies of such mtenbon and secure from him 
his consent and approval m writmg Any such 
parent, guardian or person who shall fail to 
comply with this reqmrement, shall be deemed 
gmlty of "cruelty and neglect of children" and 
llable under chapter 6 of this title (9 6-1 et seq) 
to the penalty therem specified 

This section shall not apply to the state board 
of child welfare or any children's home, or 
orphan asylum, or children's aid soCiety m
corporated under the laws of this state, and m
dorsed by the commissioner of msbtutions and 
agencies 
Source R S 9 4-19 
Note of Reporter Former R S 9 3-14 unnecessary

(effective date) 

9:4-19. Now found m 9 3-14 

9 :5-1. Assistance to societies by police officers. 
All Judges, magistrates, constables, sheriffs and 
police officers shall, as occasion may reqmre, 
aid any corporation of this state orgamzed under 
chapter 1 of Title 15, Corporations and Associa
tions Not for Profit (§15 1-1 et seq), for the 
purpose of the prevention of cruelty to children 
or for the care and custody of children, its 
officers, members and agents, m the enforce
ment of all laws now or hereafter enacted re
Iatmg to or affectmg children, and, for the 
purpose of brmgmg offenders agamst such laws 
to Justice, the hke powers shall be and are here
by given to the members, officprs and agents of 
such corporation as are or may be given by law 
to the members, officers and agents of the so
ciety for the prevention of cruelty to ammals 
Note of Reporte1 9 5-1 to 9 5-4 should be In Title 2 

under cr1mmal law, 9 5--5 1s renumbered herem as 
9 5-1 

9 :6-1. Abuse, abandonment, cruelty and neg
lect of child; what constitutes. Abuse of a child 
shall consist of any of the followmg acts (a) 
disposmg of the custody of a child contrary to 
law, (b) employmg or permittmg a child to be 
employed m any vocation or employment m
JUr10us to its health or dangerous to its hfe or 
hmb, or contrary to the laws of this state, (c) 
empioymg or permittmg a child to be employed 
m any occupation, employment or vocation 
dangerous to the morals of such child; ( d) the 
habitual use by the parent or by a person havmg 
the custody and control of a child, m the hear
mg of such child, of profane, mdecent or ob
scene language; ( e) the performmg of any 
mdecent, immoral or unlawful act or deed, m the 
presence of a chlld, that may tend to debauch 
or endanger or degrade the morals of the child, 
or (f) permittmg or allowmg any other person 
to perform any mdecent, immoral or unlawful 
act m the presence of the child that may tend to 
debauch or endanger the morals of such child. 

Abandonment of a child shall consist m any 
of the followmg acts by anyone ha vmg the 
custody or control of the child (a) willfully 
:forsakmg a child, (b) failmg to care for and 
keep the control and custody of a child so that 
the child shall be exposed to physical or moral 
risk without proper and sufficient protection, 
(c) failmg to care for and keep the control and 
custody of a child so that the child shall be 
hable to be supported and mamtamed at the 
expense of_ the pubhc, or by child carmg soCiehes 
or private persons not legally chargeable with 
its or their care, custody and control 

Cruelty to a child shall consist m any of the 
followmg acts (a) mflictmg unnecessarily severe 
corporal pumshment upon a child; (b) mflictmg 
upon a child unnecessary suffermg or pam, 
either mental or physical, (c) habitually tor
mentmg, vexmg or affhctmg a child; (d) any 
willful act of omiss10n or commission whereby 
unnecessary pam and suffermg, whether mental 
or physical, 1s caused or permitted to be m
flicted on a child, ( e) or exposmg a child to 
unnecessary hardship, fatigue or mental or physi
cal strams that may tend to mJure the health or 
physical or moral well-bemg of such child 

Neglect of a child shall consist m any of the 
followmg acts, by anyone havmg the custody or 
control of the child (a) willfully fa1lmg to pro
vide proper and sufficient food, clothmg, mamte
nance, regular school education as reqmred by 
law, medical attendance or surgical treatment, 
and a clean and proper home, or (b) failure to 
do or permit to be done any act necessary for 
the child's physical or moral well-bemg~ 

9:6-1.1. Treatment of ill children according 
to religious te:oets of church. This article shall 
not be construed to deny the right of a parent, 
guardian or pers~n havmg the care, custody and 
control of any child to treat or provide treat
ment for an 111 child m accordance with the re
hg10us tenets of any church as authorized by 
other statutes of this state; provided, that the 
laws, rules, and regulat10ns relatmg to com
mumcable diseases and samtary matters are 
not v10lated 

9:6-2. "Parent" and "custodian" de:finecl. "Par
ent", as used m this chapter, shall mclude the 
stepfather and stepmother "The person havmg 
the care, custody and control of any child", as 
used m this chapter, shall mean any person who 
has assumed the care of a child, or any person 
with whom a child is hvmg at the time the offense 
1s committed. 

9:6-3. Cruelty and neglect of children; fine or 
imprisonment; postponement and probation; 
commitment of child to society for prevention of 
cruelty to children; order for payment for sup
port; failure to pay. Any parent, guardian or 
person havmg the care, custody or control of 
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any child, who shall abuse, abandon, be cruel 
to or neglectful of such child, or any person who 
shall abuse, be cruel to or neglectful of any child 
shall be deemed to be gmlty of a misdemeanor 
and, upon conviction thereof, shall be fined not 
exceedmg $500 00 or by imprisonment with or 
without hard labor, as the court may direct, for 
a term not exceedmg 3 years, or both If a fine 
be imposed, the court may direct the same to 
be paid m whole or m part to the wife, or to 
the guardian, custodian or trustee of such mmor 
child or children, provided, however, that when
ever m the Judgment of the court 1t shall appear 
to the best mterest of the child to place 1t m 
the temporary care or custody of a society or 
corporation, orgamzed or mcorporated under the 
laws of this state, havmg as one of its obJects 
the prevent10n of cruelty to children, and the 
society or corporation 1s w1llmg to assume such 
custody and c9ntrol, the court may postpone 
sentence and place the child m the custody of 
such society or corporation, and may place de
fendant on probation, either with the county 
probat10n officers or an officer of the society or 
corporat10n to which the child 1s ordered, and 
may order the parent, guardian or person havmg 
the custody and control of such child to pay to 
such society or corporation a certam stated sum 
for the mamtenance of such child When, how
ever, a child is so placed m the custody of such 
society or corporation, and defendant fails to 
make the payments as ordered by the court, the 
court shall cause the arrest and arraignment 
before 1t of such defendant, and shall impose 
upo:p. him the penalty provided m this section 

9:6-4. Jurisdiction of complaints; immediate 
trial; procedure. Complamts for violation of the 
prov1s1ons of this chapter may be made to mag
istrate or Judge of any mumc1pal court, or to a 
Judge of the county court or crimmal district 
court, or the Judges of the juvemle and domestic 
relatrnns court If any person charged with any 
such offense waives md1ctment and trial by Jury, 
or trial by Jury, as the case may be, and request 
to be tried before the county court or the Juve
mle and domestic relations court of such county, 
without a Jury, ,the county prosecutor shall report 
such fact to the Judge of either such court of such 
county, who, unless he shall thmk the pubhc mter
est will be benefited by denymg such request, 
shall try the person so charged and determme and 
adJudge his guilt or mnocence, and full power 
so to do 1s hereby conferred upon the county 
court and the Juvemle and domestic relations 
court The county prosecutor, m person or by 
deputy, shall attend the trial before either court, 
and, 1f the accused was charged before a mag
istrate and no md1clment has been found, may 
m heu of md1ctment prefer to the court an ac
cusation If the person so tried shall plead guilty 
or be convicted m any proceedmg m the Juvemle 
and domestic relations court, the court shall 

render and record agamst him such Judgment 
of imprisonment or fine, or both, as would be 
lawful 1f he had pleaded guilty or had been 
convICted on mdictment for a hke offense in 
county court, or may place him on probation as 
provided for m section 9 6-3 of this chapter 
Note of Reporter See Rules 2 3-1, 2 4-10 and 11 

9:6-5. Complaints, who may prefer. Any 
board of education or police department of any 
mumc1pahty, township, towns and boroughs, its 
designated officers, members or agents, or any 
SOCiety, association' or board mcorporated or or
gamzed under the laws of this state, having as 1 
of its obJects the prevention of cruelty to chil
dren, its officers or agents, may prefer a com
plamt agamst and cause to be arrested and 
prosecuted any person who shall offend agamst 
the provisions of this chapter, and aid m prose
cutmg the complamt before the court. 

9:6-6. Disposition of fines, penalties and for
feitures. All fines, penalties and forfeitures im
posed and collected many case when any society, 
association or board mcorporated or orgamzed 
under the laws of this state havmg as 1 of its 
obJects the preventrnn of cruelty to children, 
shall be complamant, shall mure to such soe1ety, 
to be used by 1t for the benefit of the children 
m its care All other fines imposed by a court 
m accordance with the provisions of this chapter 
shall be paid to the overseer of the poor of the 
mumcipahty where the defendant resided, to be 
used for the benefit of the poor of that 
municipality. 

9:6-7. Agents of societies for prevention of 
cruelty to children as police officers. Any duly 
orgamzed or mcorporated humane society, having 
for one of its obJects the protection of children 
from cruelty, may offer any agents or officers 
employed by such society to the mayor or other 
executive officer havmg authority to commission 
pohce officers of any mumc1pahty havmg a regu
larly orgamzed police department, for the pur
pose of bemg commissioned to act as pohce 
officers through the hmits of such mumcipahty 
for the purpose of arrestmg all the offenders 
agamst this chapter or any of the provisions 
thereof, whereupon the mayor m such city shall, 
if such persons are proper and discreet persons, 
commissrnn them to act as such pohce officers, 
with all the rights and powers appertainmg 
thereto, but no such mumc1pahty shall be hable 
m any way for the salary or wages of such 
officers, or for any expense whatever m relation 
thereto, except for the detention of prisoners 

In any mumcipahty not havmg a regularly 
orgamzed pohce department, such humane so
ciety may offer similarly qualified persons to the 
county court whereupon such court, or any judge 
thereof, shall, if they be fit persons, commissrnn 
such persons to act as constables, with power to 
arrest all off enders agamst this chapter or any 
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prov1s1ons thereof; but no mumc1pahty or county 
shall be m anywise liable for the salary or wages 
of any such officer, or for any expense m rela
tion thereto, _except for the detention of prisoners 

All persons thus qualified under this section 
shall be deemed to be constables and police 
officers, and the keepers of Jails or lockups or 
station houses m any of such counties are re
quired to receive all persons arrested by such 
pohcemen or constables 

9:6-8. Warrant to enter place or house for 
supposed violations of chapter; arrest of viola
tors. Whenever any person shall, before a mag
istrate or Justice of the peace, make oath that 
the affiant beheves that this chapter has been 
or 1s bemg v10lated m any place or house, such 
Justice or magistrate shall forthwith issue a 
warrant to a constable or other authorized officer 
to enter such place or house and mvestigate the 
same, and such person may arrest or cause to 
be arrested all offenders and brmg them before 
any Judge, magistrate or court of record for a 
hearmg of the case, and all constables and po
licemen shall aid m brmgmg all such offenders 
before such authorities for a hearmg 

9:6-9. ·complaint to juvenile and domestic re
lations court; who may file. Whenever the par
ents, guardian or any person having the custody 
or control of any mmor child shall be convicted 
of abandomng, abusmg, neglectmg or cruelly 
treatmg said child or children as provided m 
article 1 of this chapter, any board of education 
or pohce department, of any mumc1pahty, town
ship, towns and boroughs, its designated officers, 
members or agents, or any soCiety or corpora
tion orgamzed under the laws of this state, hav
mg as one of its obJects the prevention of cruelty 
to children, the probation officer of the county 
or any person mterested m such child and act
mg as its next friend, may file a complamt 
settmg forth the facts m the case, together with 
a copy of the record of the case, when such 
conviction was before another court, with the 
juvemle and domestic relations court of the 
county where the child has a settlement. 

9:6-10. Investigation and report on complaint. 
The Juvemle and domestic relations court shall 
cause an mvesbgation to be made, by the pro
bation officer of such county, or by some chari
table or eleemosynary corporation or association 
duly mcorporated under the laws of this state, 
havmg as one of its obJects charitable eleemosy
nary purposes or the care and protect10n of 
children, or for rehg1ous purposes, into the finan
cial condition of the parents or relatives of the 
child financially able and legally liable for its 
care, the conditions surroundmg the home of 
the parents and any such relatives, and all other 
facts that will assist the court m determmmg 
the matter, and a full report m writmg of such 
1pvestigation shall be filed with the court. 

9:6-11. Hearing; order of commitment to 
guardianship of society; powers of society. The · 
Juvemle and domestic relations court m a pro-

~ceedmg 1mbated under section 9 6-9 of this 
chapter, may commit such child to the_ care and 
custody of any duly authorized or mcorporated 
humane soCiety w1thm this state, havmg for one 
of its obJects the protection of children from 
cruelty, and such society shall thereupon have 
all the rights of a guardian of the person of 
such child, or make such other or further order 
as, m the opm1on of the court, will be for the 
best mterest of such child The court may, at 
any time, modify, revoke or add to the above 
order 

9:6-12. Guardianship when custodian of child 
convicted of violation of chapter; complaint~ to 
county court; restoration of child to custodian on 
security given. Whenever any person havmg the 
custody or control of any mmor shall be con
victed of a v10labon of any of the prov1s10ns of 
this chapter, any person may apply to the county 
court of the county wherem the offense has been 
committed for the appomtment of a proper 
guardian for the person of such mmor, and such 
court may, m its d1screbon, make any such ap
pomtment, havmg due regard m the selection of 
a guardian to the rehg10us persuasion of the 
parent or former guardian, or 1t may place such 
child man asylum or home for children, with the 
powers of a guardian of the person, as may be 
most exped1en t, and such court may order the 
parent to pay such a reasonable sum towards the 
mamtenance of such child, and at such times 
and m such amounts as such court may see fit; 
and such court may at any subsequent time, upon 
bemg satisfied that the parent has become a fit 
person to resume the custody of such mmor, and 
upon reasonable security, to be fixed by the 
court, bemg given for the faithful observance 
of the provisions of this chapter, remand such 
mmor to the custody of such parent, subJect, 
nevertheless, to the obligation of any mdentures 
or legal engagements already entered mto on 
behalf of such mmor by his guardian 

9:7-1. Consent of commissioner of institutions 
and agencies. Any person, corporat10n, associa
tion or mstitubon des1rmg to brmg, send, or 
cause to be brought or sent, or receive mto this 
state any dependent child for the purpose of 
placmg such child m any home m this state, or 
procurmg the placmg of such child in any home 
m this state, shall first obtam the consent and 
approval of the comm1ss10ner of mstitutions and 
agencies enbtlmg such person, corporation, asso
ciation or mstituhon to the privilege of brmgmg, 
or sendmg, or causmg to be brought or sent, or 
rece1vmg, mto this state such child for placement' 
m conformity with such rules and regulat10ns of 
the state board of institutions and agencies con-
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sistent herewith as 1t may from time to time 
adopt · 

Each and every apphcat10n for consent and ap
proval as provided m this section must be sub
mitted on the form approved by the commissioner 
of mstitubons and agencies for the purpose and 
must be accompamed by a certificate or other 
available evidence that the apphcant has obtained 
a license or approval as may be granted or re
quired by the state board of mstitubons and 
agencies or s1m1lar body, or officer exercising 
s1m1lar authority, of the state from which the 
child is to be brought or sent mto this state. 

9:7-2. Indemnity bond; conditions. Any per
son, corporation, association or mstitubon, be
fore obtammg the consent and approval of the 
comm1ss10ner of mstitutions and agencies for 

,J 
brmgmg or sendmg, or causmg to be brought 
or sent, or receiving, any such child mto this 
state, shall be required to furmsh an mdemmty 
bond, with corporate surety, m favor of the 
state of New Jersey m the penal sum of $1,000 00, 
to be approved by the comm1ss1oner of mstitu
tions and agencies, conditioned as follows· 

That such person, corporation, associat10n or 
institution will not send or brmg, or cause to 
be brought or sent, or receive mto this state 
any child that 1s mcorr1gible, or one that 1s of 
unsound mmd or body, but nothmg herem con
tamed shall be construed to mean that blindness 
m itself shall act as any barrier to the importa
tion of any such child, subJect to all other con
sistent prov1s10ns of this chapter; that such 
person, corporat10n, association or institution will, 
before the placement of any child, report to the 
comm1ss1oner of mstitutions and agencies its 
name and age, and the name and residence of 
the person with whom 1t 1s to be placed, that 1f 
any such child shall, before 1t reaches the age 
of 21 years, become a pubhc charge such person, 
corporation, association or mstitution will, w1thm 
30 days after written notice shall have been 
given of such fact by the comm1ss1oner of m
stitut10ns and agencies, remove such child from 
this-state, and that 1f any such dependent child 
shall be convicted of crime or misdemeanor and 
1mpr1soned w1thm 3 years from the time of its 
arrival w1thm this state, such person, corpora
tion, association or mstitution will remove from 
this state such child immediately upon its bemg 
released fronJ. such 1mpr1sonment, or withm 30 
days thereafter upon written notice as aforesaid, 
and that 1f any such child who shall become a 
pubhc charge as aforesaid, or who shall be con
victed as aforementioned, shall not be so re
moved from this state, then such person, 
corporation, association or mstitution shall at 
once and thereby forfeit such sum as this state, 
or any county, or mumc1na1Ity thereof, shall 
have expended m the care, maintenance or prose
cution of such child; that such person, corpora
tion, association or insbtut10n will place or cause 

to be placed each such dependent child under cir
cumstances which will secure to such child a 
proper home, and will make the person so re
ce1vmg such child responsible for its proper <care, 
education and trammg; that such person, cor
poration, association or mstitubon will properly 
supervise the care and trammg of each such child 

· and that each such child shall be v1s1ted at 
least once a year by a responsible agent of the 
person, corporation, association or mstitution so 
placmg or causmg to be placed, such child . as 
herem provided, that such person, corporation, 
association or institution will make to the com
m1ss1oner of mstitutions and agencies such re
ports as such commissioner from time to time 
may require 

9:7-3. Violation of §§9:7-1 and 9:7-2; responsi
bility for ca:re and maintenance of child. Any 
person, corporation, association or mstitubon, or 
any officer or agent thereof, who shall brmg, or 
send, or cause to be brought or sent, or receive 
any dependent child mto this state, without hav
mg first obtained the consent and approval of 
the commissioner of mstit1,.!-t10ns and agencies 
and furmshed an mdemmty bond as herem pro
vided, and any other person who then or later 
receives such child for placement m his or her 
home, shall, both mdiv1dually and collectively, 
be deemed for all purposes responsible for the 
care, support and mamtenance of such child m 
the same manner and extent as a parent 1s 
responsible for the care, support and mainte
nance of a child under the laws of this state, 
provided, however, that the sendmg, brmgmg 
or rece1vmg of any dependent child mto this state, 
with or without the consent and approval of the 
comm1ss1oner of mstitutions and agencies, shall 
not of itself estabhsh any rights to custody or 
adopt10n of such child 

9:7-4. Relative may bring child into state; 
immunity does not pass to others. The provisions 
of sections 9 7-1 to 9 7-3 of this chapter shall 
not apply to a relative brmgmg or receiving O a 
child mto this state for the purpose of placement 
m his or her own home, when such relative 1s a 
person responsible under the laws of this state 
for the support and maintenance of such child; 
provided, however, that the 1mmumty granted 
by this section shall not pass to any other person 
who may later receive such child for placement 
m his or her home 
Source Same as amendment of 1949 

9:7-5. Recovery of penalty in bond. The 
penalty provided m the bond referred to m sec
tion 9 7-2 of this chapter shall be recovered in 
any court of competent Jurisdiction m the name 
of the state of New Jersey, and such bond shall 
remam m force, and actions may be brought 
thereon, durmg any time w1thm which there may 
be, withm this state, any child under the age of 
21 years who shall have been brought, sent or 
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received mto this state by the prmcipal obhgor 
of such bond 
Source. Same as amendment of 1949 

9: 7-6. Blanket consents and approvals; re
ciprocal agreements; assignment of powers and 
duties. In carrymg out the powers, duties and 
responsibilities provided by this chapter, the com
miss10ner of mstitutions and agencies, subject 
to approval of the state board of control of m
stitutions and agencies may 

a grant blanket consents and approvals and 
approve blanket mdemmty bonds with respect 
to pubhc or private agencies of other states 
which are accredited m their respective states 
for the placement of children; and 

b enter mto reciprocal agreements with the 
state board of mstitutions and agencies of similar 
body of any other state, or the authorized repre
sentative thereof, with respect to the mterstate 
placement of children; which agreements, m 
proper case, may be made effective m heu of 
consents and approvals, or mdemmty bonds, or 
both, as required by this chapter; and 

c may assign an¥ or all of the powers, duties, 
and responsibihties provided by this chapter for 
admmistration by the state board of child 
welfare 

9:8-1. Orphan asylum associations; powers as 
guardians. Any orphan asylum association or
gamzed under the provis10ns of section 15 1-1 
et seq of the title corporations and associations 
not for profit shall have the followmg powers m 
addition to those given by section 15 1-4 of the 
aforesaid title; 

Guardianship. a To apply for and accept 
the guardianship of orphans, or children who 
have no mother, upon g1vmg proper security and 
complymg with the laws of this state relative 
to guardianship 

Care of children. b. To receive and re
tam1 any orphan child or child havmg no mother, 
as may be placed under its charge, subJect to 
such rules, by-laws and regulations as may from 
time to time be adopted by tpe trustees of the 
association. 

9:9-1. Grand lodge may become guardian of 
child. When a benevolent or fraternal orgamza
tion or sofaety, havmg a grand lodge or other 
legislative head duly orgamzed and existmg m 
this state and mcorporated under the laws there
of, has estabhshed a home for widows, orphans 
and aged members of such society m this state, 
the grand lodge or other legislative head may 
become the guardian of the person of a child 
committed to its care, either upon the surrender 
of the child to its charge and custody by a 
written mstrument signed by the child's parents, 
or the survivmg parent, or the child's guardian, 
or by appomtment to the guardianship by a court 
of this state competent to appomt guardians for 
the persons of mfants. 

9:9-2. Control and duty of society. A society 
so appomted to the guardianship of a child shall 
have the entire and exclusive control of the child 
durmg its mmority, and shall support, mamtam 
and educate the child until 1t attams the age 
of 18 years or until the child 1s disposed of as 
provided m section 9 9-3 of this title 

9:9-3. Power of society. Such society may, 
m its discretion, or the discretion of the board 
or committee havmg control of the home, place 
the child m a suitable home 

The society shall, notwithstandmg such place
ment, exercise a general oversight of the child 
so bound and may retake the child mto its own 
custody whenever it appears to the society, or 
its board or committee, that the child's welfare 
so requires 

Cliapter 10. COUNTY DETENTION SCHOOLS. 
(This chapter to remam as m 1937 R S 9 10-1 

through 9 10-6, except that "county court" should 
be substituted for "court of common pleas" wher
ever the latter appears) 

9:10-1. Establishment and management. The 
board of chosen freeholders of a county havmg 
a Juvemle and domestic relations court may estab
hsh and equip a school of detent10n for dependent 
and delmquent children under 16 years of age 
whom 1t may be necessary to detam by order or 
direction of the county court and for that pur
pose may purchase smtable land and bmldmgs 
or erect buildmgs on land owned by the county, 
but the consent of such court shall be had before 
any lands shall be purchased or bmldmgs erected 
for such purpose 
• The school of detention with the land belong

mg thereto shall constitute a special school dis
trict m such county and the county superm
tendent of schools shall apportion and pay to the 
county treasurer, who shall be the custodian of 
the school's moneys, such apportionment of state 
school moneys and mterest and surplus revenues 
as are paid to other school districts 

The general management of the detention 
school when completed shall be vested m a board 
of directors cons1stmg of the Judge of the Juvemle 
and domestic relat10ns court, the county superm
tendent of schools, 2 members of the board of 
chosen freeholders selected by the director of 
such board and such director and the superm
tendent of schools of the most populous city m 
the county 
Source, R S 9 10-1 

9: 10-2. Incorrigible, insubordinate and dis
orderly children and habitual truants. Children 
under the age of 16 who shall be habitual 
truants from school or habitually msubordmate 
or mcorrig1ble and disorderly durmg attendance 
at school and who have been complamed agarnst 
m accordance with subtitle 5 of this (9 19-1 et 
seq) shall be received by the school of detention 

All children under 16 years of age arrested 
for any cause except murder or manslaughter, 
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and school children habitually truant or in
corrigible may by order of the Juvemle and 
domestic relations court be held m the detention 
school until final Judgment 

9:10-3. Scope and purpose of school; personnel. 
A county school of detention shall be arranged 
and conducted so far as practicable for the safe 
custody of the mmates and so far as duration 
of commitment permits for their trammg 'for 
good c1tizensh1p and self-support There shall 
be ample ground for farmmg or gardenmg and 
shops or other means for mdustr1al trammg and 
the mstitution shall be mamtamed or conducted 
as a home 

To this end a supermtendent and such teachers, 
matrons, farmers and other employees shall be 
employed by the board of directors as m their 
Judgment may be necessary for the proper 
mamtenance of the school and grounds and the 
proper care, instruction and traming of the 
children 

The supermtendent shall be a competent male 
or female person of good moral character and 
shall reside m the school The supermtendent 
or prmc1pal teacher shall prepare and adopt a 
course of study and trammg for the pupils of 
the school subJect to approval of the board of 
directors and the state board of education The 
teachers shall have the qualifications and cer
tificates of pubhc school teachers m the pubhc 
schools of this state The prmc1pal teacher shall 
be the superv1smg prmc1pal and the school shall 
be entitled to apportionment of school moneys 
as a school d1str1ct under the superv1s1on of a 
superv1smg prmc1pal The teachers and prmc1-
pals shall make such reports and keep such 
records as are reqmred m other school districts 
m the county 

The supermtendent shall employ, subJect to 
the approval of the board of directors, such 
add1t10nal help as may be necessary for the 
mamtenance of bmldmgs and grounds The 
compensation and terms of service of super
mtendent and other employees shall be fixed by 
the board of directors Whatever sum m addi
tion to money received from the state 1s neces
sary to operate the school shall be appropriated 
by the board of chosen freeholders All bills 
shall be paid by the custodian of the school's 
moneys on order signed by the president and 
secretary of the board of directors 

9:10-4. Superintendents of detention house or 
school in certain counties. The board of chosen 
freeholders of a county of the second class, the 
third class of the fifth class, which has a deten
tion school or a detention house may by resolu
tion appomt a supermtendent therefore who m , 
addition to his duties as supermtendent ~hall be 
an assistant county probation officer with all 
the pow~rs and duties prescribed by law for an 
assistant probation officer. He shall perform 
such duties as shall be fixed by the board or by 
statutes relatmg to detention house or schools. 

He shall hold office durmg the pleasure of tne 
board and his salary shall be fixed by the board 

9:10-5. Records and reports. The superm
tendent of a county school of detention shaJl 
keep a complete record of children committed 
thereto, contammg the name, address and age 
of each child, cause of detention, time of de
tention, offense alleged to have been committed 
of any, and any other useful data or mforma
bon the Judge of Juvemle court may direct to 
be kept He shall also keep a record of all 
expenditures made by the county for the care 
and mamtenance of the school 

He shall make a report to the board o,f chosen 
freeholders between the 1st and 31st of Decem
ber m each year contammg an itemized state
ment of all such expense necessary to mamtam 
the school and the number of mmates durmg 
each month 

The Judge of Juvemle court at any time may 
reqmre the supermtendent to furmsh mforma
hon concernmg the conduct, maintenance or 
mmates of the school 

9:10-6. Bonds. For the purpose of obtammg 
means for the purchase of lands and bmldmgs 
or the erection of bmldmgs as authorized 

O 

by 
section 9 10-1 of this title a county may issue 
bonds to an amount not exceedmg one-half of 
1% of the ratables of the county for the purpose 
of estabhshmg a detention school 

Chapter 11. COUNTY PARENTAL SCHOOLS. 
(This chapter to remam as m 1937 R S 9 11-1 

through 9 11-8, except as to 9 11-1, which is to 
remam as amended m 1950 ) 

Chapter 12. COUNTY HOMES. 
(This chapter to remam as m 1937 R. S 9 12-1 

through 9 12-2 ) 

Chapter 13. CRIPPLED CHILDREN. 
(This chapter to remam as m amendment of 

1948 known as 9 13-:1 and 9 13-2 also as appears 
m 1937 R. S. 9 13-3 through 9:13-8) 

Chapter 14. TUBERCULAR CHILDREN. 
(This chapter to remam as m 1937 R S 9 14-1 

to 9 14-2) 

Chapter 14:A. DEAF CHILDREN. 
(This chapter to remam as m 1937 R S 

9.14A-1.) 

Chapter 15. LEGITIMATION. 
(This chapter to remam as m 1937 R S 9.15-1, 

except that subtitle 4 to be "Children Born out 
of Wedlock" mstead of "Illegitimate Children") 

Chapter 16. CUSTODY AND SUPPORT. 
9:16-1. Mother to have custody of child born 

out of wedlock; custody when mother unfit. 
The mother of a child born out of wedlock, etc 
(same as 1937 R S 9 16-1, except where the 
words court of chancery appear use the words 
superior court). 
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9:16-2. Right of child born out of wedlock to 
support of parents. A child born out of wed
lock etc (same as 1937 R S 9 16-2) 

•9:16-3. Proceedings to enforce support; juris
diction. Proceedmgs to enforce the obhgat10ns 
imposed by section 9.16-2 etc (same as 1937 
R S. 9 16-3 except where "overseer of the 
poor" appears use welfare director) 

9:16-4. Remedy to be cumulative. (Same as 
1937 R S 9 16-4 ) 

Chapter 17. BASTARDY PROCEEDINGS 
(9:17-1 to 9:17-27 Repealed). 

Chapter 17.' PROCEEDINGS TO ESTABLISH 
PATERNITY . . 

9:17-1. Who may be complaining witnesses. 
A woman havmg given birth to a child out of 
wedlock, or whose husband demes the patermty 
of a chlld born to her, and application bemg made 
to any public agency for aid and assistance for 
the support of herself or child, she shall be the 
complammg witness m these proceedmgs 

9:17-2. Welfare director or State Board of 
Child Welfare to be complainant. The welfare 
director of the mumc1pahty or the county where-

, m the complammg witness shall have a settle
ment, or the officer or agent designated by the 
State Board of Child Welfare, bemg satisfied 
that the said mother or child 1s, or likely to 
become a public charge, shall file a complamt as 
herem directed and the 1 so filmg shall be known 
as the plambff 

9:17-3. Proceedings to be civil in nature. Pro
ceedmgs herem shall be civil m nature and the 
practice and procedure m civil matters shall 
govern 

( 

9:17-4. Jurisdictional age of parties. Where 
the complammg witness and the defendant are 
over the age of 18 years, the mumc1pal court 
of the commumty wherem the complammg wit
ness has her settlement shall have Jurisdiction 
If either the complammg witness or the defen
dant are under the age of 18 years, the JUvemle 
and domestic relat10ns court of the county where
m the complammg witness has her settlement, 
shall have exclusive Jur1sd1ction. 

9:17-5. Blank 

9:17-6. Filiation order entered on admission of 
parentage. If upon the return of the m1tial 
process the defendant shall admit that he 1s the 
father of the child whose parentage 1s m ques
tion, and the court bemg satisfied, havmg given 
due consideration to the age of the parties and 
the circumstances, shall thereupon enter its or
der of fihation as m such case where there has 
been a trial and a findmg of a Jury that the 
defendant 1s the father of the child 

9:17-7. Blood tests mandatory; complaint dis
missed upon finding of exclusion; mistrial to 

make tests known to jury. Upon the fihng of 
the complamt, the court shall order a blood 
test of the child, the mother and the putative 
father Such tests shall be made by or under 
the direction of the board of health of the 
mumc1pahty or county, as the case may be, and 
shall conform to the estabhshed standard prac
tice for the makmg of such tests. The expense 
and cost thereof shall be borne by the com
plamant If the defendant shall refuse to sub-= 
m1t to such test, that fact can be made known 
at the trial ' If the tests show an exclus10n of 
the defendant as the father of the child, the 
court shall thereupon d1sm1ss the complamt and 
discharge the defendant should he be m custody · 
and cancel any bond that has been given. If 
the tests do not exclude the defendant as the 
probable father of the child, the court shall 
proceed with the trial The makmg of the tests 
and the 'results thereof shall not be made known 
at the trial and 1f such are, and there is a Jury, 
the Judge shall order a mistrial 

9:17-8. Blank 

9:17-9. Blank 

9:17-10. Finding in favor of defendant; re
lease and cancellation of bond. If the verdict 
of the Jury or the findmg of the court where 
there has been no Jury 1s that the defendant 1s 
not the father of the child whose parentage 1s 
m question, the defendant shall forthwith be 
released and any bond given shall be canceled 
All costs of the trial shall then be paid by the 
complamant 

9:17-11. Finding against defendant over 18 
years; order; bQnd; probation; commitment to 
county jail or penitentiary. If the verdict of 
the Jury or the findmg of the court where there 
has been no Jury 1s that the defendant 1s the 
father of the child whose parentage 1s m ques
tion, and the defendant 1s over the age of 18 
years, the court shall enter its order of fihation 
and fix the amount of support to be paid by the 
father The said father may be placed on pro
bat10n to the chief probation officer of the county 
or the court may order a bond to be given to 
msure compliance with the order of support 
Where a bond 1s so ordered and the defendant 
fails to comply therewith, the court may commit 
him to the county Jail for 90 days or until the 
bond shall have been given If at the expira
tion of 90 days the said father has failed to 
comply with the said order and no bond has 
been given, he shall be then committed to the 
county pemtenbary for 1 year Such commit
ment to the county pemtenbary shall m no wise 
relleve the defendant from complymg with the 
order so made 

9:17-12. Finding against defendant under 18 
years; order; probation; detention. If the ver
dict of the Jury at the trial m the juvemle and 
domestw relations court be that the defendant 
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is the father of the child whose parentage is m 
quest10n, the court shall enter its order of 
filiation and place the father on probation to the 
chief probation officer of the county and fix 
the amount of support to be paid by the father, 
such amount to be paid may be fixed at a later 
date after a report of mvestigat10n has been 
made by the chief probation officer of the county 
The court may order the father detamed at a 
place provided for the detention of Juvemles 

9:17-13. Order of filiation; duration; not to be 
challenged. The order of filiat10n as to any pay
ments for the support of the child may be 
changed or modified at any time upon apphca
bon and hearmg had by the court makmg the 
ongmal order The order as to support shall 
remam m force and effect until the child shall 
have attamed the age of 18 years or has sooner 
become emancipated The order as to patermty 
cannot at anytime be challenged, unless an appeal 
has been taken as heremafter provided and the 
said order vacated on such appeal 

9:17-14. Appeals taken to superior court, ap
pellate division. Either party to a proceedmg to 
establish patermty as herem setforth, may, 1f 
aggreived by the order of the trial court, appeal 
to the appellate divis10n of the superior court as 
is provided for appeals from the county courts 

9:17-15. Absconding father. Where a defen
dant has been found to be the father of a child 
as m the chapter provided and he departs from 
the Jurisdiction and cannot be found he shall be 
prosecuted as a desertmg father as provided by 
law and any bond that has been given shall be 
forfeited. 

9:17-16. Seizure; application to court. If the 
reputed father or mother of a child born out of 
wedlock runs out of the mumcipahty or the 
county leavmg the child a charge upon such mu
mcipality where he was born or legally settled, 
and such father or mother has estate sufficient 
to support the child and discharge the mumci
pality, the welfare director of such mumcipality 
may apply to the court wherem the child's 
patermty was established or a hke court m such 
county where the estate of said father or mother 
may be, whether the estate be real or personal, 
or any part thereof is situated, for a warrant, 
under the seal of such court, which court is 
hereby authorized to issue the same, to seize 
and take the goods and chattels and let out and 
receive the annual rentals and profits of the 
real estate of such father or mother so abscond
mg, for and towards the sustenance, rearmg, 
and education of such child 

9:17-17. Sale of property; use of rents; ac
counting. After the seizure as above provided 
for has been confirmed by the court, the welfare 
director may, from time to time, and as often 
as the case may reqmre, under the direction of 
the court, sell and dispose of so much of the 

goods and chattels at pubhc sale to the highest 
bidder, and receive the rents and profits of the 
real estate, or so much thereof as shall , be or
dered by the court The money thereby ansmg 
shall be applied towards the sustenance, rearmg 
and education of the child and the welfare direc
tor shall be accountable therefor to the court 

9:17-18. Parties; judgment; actions. Where a 
cash bond has been given for the performance of 
an order of fihabon and the father has failed 
to comply with the order the court may order 
all or such part thereof paid over to the welfare 
director where the child has a settlement, for its 
support and mamtenance Thereupon the court 
shall cite the said father m contempt for failure 
to comply with the said order for support Where 
a bond with sureties has been given and there 
has been a default m compliance with the order 
of fihation and a breach has or shall happen m 
the condition of the said bond, the same may be 
prosecuted by the counsel or attorney of the mu
mcipahty at whose mstance the proceedmgs were 
or1gmally taken or the prosecutor of the county 
wherem the trial was had The action shall be m 
the name of the state of New Jersey, and the 
Judgment, if 1t passes agamst the defendants, 
shall be for the penalty of the bond Breaches 
shall be assigned as m actions on bonds with 
conditions other than for the p~yment of money 
and the same proceedmgs shall be had m all 
respects. 

9:17-19. Proof of damages; further writ; dis-, 
tribution of money. In prosecutmg a bond pur
suant to sect.ion 9 17-18 of this title, the actual 
expenditure of money by any mumcipahty of 
state board of child welfare need not be proved, 
but the failure to pay a sum ordered shall be 
deemed a breach of condi hons of the bond, and 
the damages to be assessed shall be the sum 
which was ordered paid and which was withheld 
until commencement of the action, with mterest 
thereon 

For any breach which shall happen after re
covery of damages or the commencement of an 
act10n, an appropriate order shall be made, upon 
which damages shall be assessed from time to 
time as above provided 

Money collected on the bond shall be paid to 
such mumc1pahty as may have mcurred expenses 
m supportmg the child or its mother durmg 
confinement, or from costs therefrom ansmg 

9:17-20. Inquiry into qualifications of sureties; 
new bond. After a bond has been entered for 
the performance of an order of fihabon, the 
welfare director of a mumcipahty upon which 
the child born out of wedlock is or may become 
a pubhc charge may apply to the court havmg 
Jurisdiction wherem the mumc1pahty is situated 
to mqmre mto the quahficabons of the surety 
or sureties upon the bond' 

If the surety or sureties have died, or are not 
then satisfactory to the court, 1t may, upon such 
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notice as it may deem proper, order a new bond 
to be given with good and sufficient surety or 
sureties and conditions similar to the bond 
replaced 

When a new bond 1s so given, the bond re
placed shall no longer secure future payments 
but shall remam vahd as to any arrears m pay
ments up to the time the new bond 1s executed 

9:17-21. Failure to execute new bond; com
mitment. If the reputed father falls to give a 
new bond when so ordered, the court may m its 
discretion commit him to the county Jail or 
pemtentiary of the county, there to remam until 
he complies with the order or 1s discharged m 
the manner provided by section 9 ·17-22 of this 
title 

9:17-22. Discharge of indigent father. When 
a person 1s committed to Jail or the pemtentiary 
for failure to comply with an order of fihat10n, 
the Juvemle and domestic relations court of the 
county w1thm he 1s committed sJ:!all from time 
to time mqmre mto his circumstances, where 
the commitment has been other than proy1ded 
m section 9 17-11 of this title, and the ab1hty of 
the father to procure sureties to be bound. with 
him If the court shall find that the father 1s 
wholly unable to support the child or contribute 
to its support or procure sureties, the court may 
order the father to be discharged from such Jail 
or pemtentiary 

9:17-23. Recommitment of father discharged 
ras indigent; bond; djscharge. Whe,n a person 
has, because of mab1lity to secure a bond or 
comply with the order of fihation, been discharged 
from 1mpr1sonment and has become able to 
secure the bond or comply with the order, the 
court may, on apphcation of the welfare director 
of a mumc1pahty mterested m the order, and at 
least 3 days' written notice to such person, 
served personally or left at his place of abode, 
mqmre mto the circumstances and ab1hty of 
the father 

If 1t appears that the father has become able 
to secure the bond, or to comply with the order 
of fihation, the court may commit the father to 
the county Jail or pententiary, there to remam 
until he secures the bond and complies with the 
order and pays all costs, or 1s discharged m the 
manner provided m section 9 17-22 of this title 

9:17-24. Disposition of fees received. AU fees 
and costs pursuant to proceedmgs mstituted 
under this title shall be paid to the mumc1pallty 
or the county mstitutmg ·the action 

9:17-25. Costs; losing party to pay. In actions 
and proceedmgs pursuant to this chapter the 
losmg party shall pay all costs of the action or 
actions as m trials m the county courts m c1v1l 
cases 

9:18-1. Short title; construction. This sub
title may be cited as the "Juvemle and domestic 

relations court law", and shall be liberally con
strued to accomphsh its purposes 
Source R S 9 18-1 

9:18-2. Definitions. When used m this act, 
unless the context otherwise reqmres, 

a "Court" means Juvemle and domestic re
lations court. 

b. "Judge" means Judge of the Juvemle and 
domestic relations court 

c "Child" means a person less than 18 years 
of age 

d "Adult" means a person 18 years of age or 
older 

e The smgular mcludes the plural, the plural 
the smgular, and the masculme the femmme, 
when consistent with the mtent of the act 
Source 9 18-2 
Note of Reporter This is taken from page 8 of the 

Revised Edit10n 1949 of the Standard Juvenile Court 
Act of the National Probat10n .and Parole Associ
at10n It increases the number of definit10ns m the 
present sect10n 

9: 18-3. Purpose of subtitle; children as wards 
of state. The purpose of this subtitle 1s to secure 
for each child commg under the Jur1sd1ction of 
the Juvemle and domestic relat10ns court such 
care, gmdance and control, preferably m his 
own home, as will conduce to the child's welfare 
and the best mterests of the state, and when 
such child 1s removed from his own family, to 
secure for him custody, care and d1sc1plme as 
nearly as possible eqmvalent to- that which should 
have been given by his parents 

The prmc1ple 1s hereby recogmzed that children 
under the Jurisdiction of the court are wards of 
the state, subJect to the d1sc1plme and entitled 
to the protection of the state, which may mter
vene to safeguard them from neglect or mJury 
and to enforce the legal obhgations due to them 
and from them 
Source R S 9 18-3 

9:18-4. Juvenile and domestic relations court; 
creation; seal. There 1s hereby estabhshed m 
each county a court to be called the Juvemle and 
domestic relations court Said court shall be a 
court of record havmg the right to use a seal 
and to pumsh for contempt and the Judges, clerks, 
and referees thereof shall have power to ad
m1mster oaths and affirmations 
Source R S 9 18-4 
Note of Reporter Wordmg revised from present statute 

to conform with Revised Edition 1949 of the Standard 
Juvenile Court Act of the National Probation and 
Parole Association 

9:18-5. Appointment of judges in certain 
counties; term; salary; practice of law. The 
governor, with the advice and consent of the 
senate, shall appomt m each county of the first 
class, and m each county havmg a population of 
not less than 305,000 nor more than 370,000 may 
appomt a counselor-at-law to be the Judge of 
the Juvemle and domestic ,rela hons court of the 
county 

The Judge shall hold office for a term of 5 
years and until his successor 1s appomted and 
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confirmed His salary shall be paid by the board 
of chosen freeholders m L such amount as such 
board shall determme 

The Judges m counties of more than 800,000 
mhab1tants shall devote their entire time to their 
Judicial duties and shall not engage m the prac
tice of law. 
Source R S 9 18-5, as am L 1945, c 291, p 842, §1 

9: 18-6. County judge to be judge- of juvenile 
court in other counties. In counties other than 
those m which the appomtment of Judges 1s 
provided by sections 9 18-5, 9 19-1 and 9 19-2 of 
this title the Judge of the county court shall be 
the Judge of the Juvemle and domestic relations 
court 

If thPre be more than one county Judge m the 
county, they shall determme which of their num
ber shall preside over the court and 1f they can
not decide, the chief Justice of the supreme court 
shall designate which of them shall preside over 
such court 
Source R S 9 18-6 

9: 18-7. Absence or disability of judge. In the 
event of death, sickness, d1sab1hty, absence, or 
d1squahfication of a Judge of the Juvemle and 
domestic relations court, however appomted or 
designated, any Judge of the county court of 
such county or of another county or any Judge of 
the Juvemle and domestic relat10ns court of any 
other county may hold the Juvemle and domestic 
relations court when assigned by the chief Justice 
of the supreme court 
S.9urce R S 9 18-7 

9:18-8. Clerk and employees; appointment;, 
salaries; county clerk to serve, when. The Judge 
may appomt such clerks, court attendants, ser
geant at arms and other necessary employees as 
the board of chosen freeholders of the county 
may authorize, and such board shall fix their 
salaries The salaries shall be m heu of all fees 
and allowances except necessary expenses ac
tually mcurred m the performance of their duties 
Court attendants servmg m the Juvemle and 
domestic relations court on July 4, 1929, shall 
contmue m their respective pos1t10ns, under the 
prov1s10ns of this subtitle 

In counties where no special clerk 1s appomted, 
the county clerk shall act as clerk of the court 

No compensation shall be allowed to any pubhc 
officers or official for any service performed 
under and by virtue of the prov1s10ns of this 
subtitle, except as expressly provided for by law 
Source 9 18-8 and 9 18-10 
Note of Reporter Combmes 9 18-10 with 9 18-8, where 1t 

properly belongs 

9:18-9. Probation officers as officers of court. 
The county chief probation officer and probation 
officers of the county shall have charge of the 
probation work of the court 
Source R S 9 18-9 

9:18-10. Court quarters. Smtable quarters 
shall be provided by the board of chosen free-

holders for the hearmg of cases and for the use 
of the Judge, and other employees of the court 
Source R S 9 18-11 

9:18-11. Exclusive jurisdiction; juvenile delin
quency defined; habitual offenders of the age of 
16 and 17 years; demand for jury trial; case re
ferred to county prosecutor. The Juvemle and 
domestic relations court shall have exclusive 
Jurisdiction to hear and determme all cases of 
Juvemle delmquency 

Juvemle delmquency 1s hereby defined as the 
comm1ss1on by a child under 18 years of age of 
any act, except as heremafter excepted, which 
when committed by a person of the age of 18 
years or over would constitute 

a A felony, high misdemeanor, misdemeanor, 
or other offense, or 

b The v10lation of a.'ny penal law or mumc1pal 
ordmance, or 

c Any act or offense for which he could be 
prosecuted m the method partakmg of the na
ture of a cnmmal action or proceedmg, or 

d Bemg a disorderly person, 
And also the followmg acts on the part of a 

child under the age of 18 years 
e Habitual vagrancy, or 
f Incorr1g1bihty, or 
g Immorahty, or 
h Knowmgly associatmg with the1ves or v1c1ous 

or immoral persons, or 
1 Growmg up m idleness or delmquency,,, or 
J Knowmgly visiting gamblmg places, or pa

tromzmg other places or estabhshments, his 
admission to which constitutes a v10lahon of law, 
or 

k Idly roammg the streets at mght, or 
1 Habitual truancy from school, or 
m Deportment endangermg the morals, health 

or general welfare of said child 
The comm1ss1on of an act which constitutes 

a v10lation of the prov1s10ns of chapters 3 or 4 of 
Title 39, Motor Vehicles, of the Revised Statutes, 
or of any supplement thereof, by a child of or 
over the age of 17 years, who 1s the holder of a 
vahd hcense to operate a motor vehicle under 
the laws of this or any other state, shall not 
constitute Juvemle delmquency as defined m this 
section 

If 1t shall appear to the satisfaction of the 
court that the case of any Juvemle of the age of 
16 or 17 years should not be dealt with by the 
court, either because of the fact that the person 
1s an habitual offender, or has been charged with 
an offense of a hemous nature, under circum
stances which may reqmre the imposition of a 
sentence rather than the d1sposit10n permitted 
by this chapter for the welfare of society, then 
the court may refer such case to the county 
prosecutor of the county wherein the court 1s 
situate 

Such case will thereafter be dealt with m ex
actly the same manner as any other cr1mmal 
case mvolvmg an adult offender 

Any Juvemle of the age of 16 or 17 years may 

[ 619] 



l 

PROPOSED REVISION OF SECTIONS OF OTHER TITLES 

demand a presentment and trial by Jury and, m 
such case, when this fact 1s made known to the 
court, such case shall be referred to the county 
prosecutor and dealt with m exactly the same 
manner as any other cr1mmal case mvolvmg an 
adult offender. Every case so referred shall be 
accompamed by all documents pertammg thereto 
Source R S 9 18-12, as am L 1948, c 284, p 1191, §1 

9:18-12. Exclusive jurisdiction; material wit
ness. The Juvemle and domestic relations court 
shall also have exclusive Jurisdiction of any child 
under 18 years of age who may be designated a 
material witness. 
Note of Reporter. Juvemles designated as "material 

witnesses" are sometimes kept m custody for months 
awaitmg a crimmal prosecut10n of some adult 
This section gives the Juvemle court Jurisdict10n 
over material witnesses, and proposed Rule 6 6-9 
provides for their release upon condit10ns prescribed 
by the court after notice to the mterested parties 

9: 18-13. Children as wards of court. Children 
who appear before the court m any capacity 
shall be deemed to be wards of the court, and 
protected accordmgly 
Source R S 9 18-20 

9:18-14. Fingerprinting of alleged offenders of 
or over 17 years of age authorized; destruction 
of fingerprints on dismissal or acquittal. Any 
person of or over the age of 17 years and under 
the age of 18 years, who shall have been arrested 
and charged with the commiss10n of any offense 
which, except for the prov1s10ns of the act to 
which this act 1s a supplement, would be an in
dictable offense, may be fingerprmted, but m 
case such person 1s found not to be gmlty of such 
offense or such charge 1s d1sm1ssed, the state 
bureau of identification or any pohce department 
havmg possess10n of the same shall dehver such 
fingerprmts to a Judge of the court havmg Juris
diction of said proceedmgs, upon demand, and 
they thereupon shall be destroyed 
Source R S 9 18-12 1, L 1948, c 284, p 1193, §2 

9:18-15. Retention of jurisdiction; commitment 
of child to institution. In ,any case wherem the 
court shall have acqmred Jur1sd1cbon of a child, 
such jur1sd1ction may be retamed durmg the 
contmuance of the term for which such child 
shall have been committed, or 1f released by the 
court before the expiration of such commitment 
and placed on probation, or 1f placed on proba
tion m the first mstance, then such Jurisdiction 
may be retamed for the per10d of such probation 
notw1thstandmg such child shall have attained 
the age of 18 years during service of such com
mitment or the per10d of such probat10n In any case wherein the court shall' have ac
qmred Jurisdiction of a child, such child may be 
committed to any institution to which he or she 
might have been committed by such court, not
w1thstandmg such child shall have attamed the 
age of 18 years after such court shall have ac
qmred Jurisdiction over such child 
Source R S 9 18-13 

9:18-16. Transfer of criminal and quasi crirn-

inal cases against child; detention to await hear
ing. If durmg the pendency of a crimmal or 
quasi cr1mmal charge agamst any person m any 
other court, 1t shall be ascertamed that such 
person was under the age of 18 years at the time 
of comm1ttmg the offense, such court shall im
mediately transfer such case together with all 
the papers, documents and testimony connected 
therewith to the Juvemle and domestic relations 
court havmg Jur1sd1ction 

The court makmg such transfer shall order 
the child to be taken forthwith to the place of 
detention designated by the Juvemle and domestic 
relations court or to that court itself, unless the 
court makmg the transfer shall release the child 
m the custody of some smtable person to appear 
before the Juvemle and domestic relation court 
at a time designated m the order 

The Juvemle and domestic relations court shall 
thereupon proceed to hear and dispose of the 
case m the same manner as 1f 1t had been m
stituted m that court m the first mstance 
Source R S 9 18-16 
Note of Reporter Age 16 changed to "18" to conform 

with L 1946, c 77, p 268, §2 raismg the JUrisdict10n 
of the court 

9:18-17. Trial of child in another court; con
sent of juvenile court judge necessary. No child 
under the age of 18 years shall be charged with 
or convicted of a crime m any court except with 
the consent of the Judge of the Juvemle and 
domestic relat10ns court 
Source R S 9 18-17 
Note of Reporter Age "16" changed to "18" to conform 

with L 1946, c 77, p 268, §2 raismg the Jurisdiction 
of the court 

9:18-18. Concurrent jurisdiction; contempt. 
The JUvemle and domestic relations court shall 
also have Jur1sd1ction to hear and determme m 
a summary manner disputes and complamts 

a Involvmg the domestic relation or the wel
fare of children, where Jur1sd1ct1on 1s vested by 
law m any court of this state except the superior 
court, chancery div1s1on or the county court as 
successor to the orphans' courts 

b Involvmg matters of support or [temporary] 
custody of children concurrently with the su
per10r court, chancery d1v1s10n 

c Involvmg v10lations of subtitle 15 of the 
title Adm1mstration of C1v1l and Cr1mmal Justice 
(§2 201-1 et seq), chapter 1 of the title Poor 
(§44 1-1 et seq), chapter 6 and chapter 17 of this 
title (§9 6-1 et seq, and 9 17-1 et seq), and 
article 4 of chapter 5 of the title Institutions and 
Agencies (§30 5-33 et seq), together with any 
other laws or future enactments covermg s1milar 
complamts or offenses, where the gravamen of 
the complamt under such laws or enactments 1s 
the failure or neglect of 1 member of the family 
to satisfy or discharge his legal obhgations to 
another member of the family. 

d Agamst any person who abuses, neglects, 
cruelly treats or abandons a child or who con
tributes to the delmquency of a child 

e Involvmg the domestic relation and the court 
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may order adequate support of any wife, child, 
children or family where the husband or father 
deserts his wife, or child or children even though 
they contmue to hve m the same household, or 
where the husband qr father forces his wife or 
children to leave the home because of his cruel 
and mhuman conduct and the court shall have 
the power to provide• by appropriate order for 
their support and mamtenance 

Any person who fails to comply with the order 
of the court relative to the support of any wife, 
child, children or the entire family, may be ad
Judged gwlty of contempt 
Source R S 9 18-14, as am L 1946, c 77, p 268, §2, 

L 1950, c 337, p 1117 
Note of Reporter Age "16" changed to "18" to conform 

with L 1946, c 77, p 268, §2 ra1smg the Jurisd1ct10n 
of the court 

9:18-19. Support proceedings against nonresi
dents on behalf of residents; taking of testimony. 
The Juvemle and domestic relations court of each 
county is hereby empowered to take testimony 
m all proceedmgs to compel support of a wife, 
child, and poor relative, or any of them, residmg 
withm the territorial Jurisdiction of such court 
m any case where the _person legally liable there
for resides m a state, territory or possession of 
the Umted States havmg substantially similar 
or reciprocal laws In such cases, upon complamt 
made by or on behalf of such wife, child, and poor 
relative, or any of them, the court shall forward 
duly exemplified transcripts of such testimony 
and such reports as the court may order and the 
court's recommendation, based on all of the fore
gomg, to the appropriate official m such other 
state, territory or possess10n who is authorized 
by law to receive the same Such appropriate 
official shall be one who has the responsibility, 
power and authority to mshtute and prosecute 
such support proceedmgs, on behalf of such wife, 
child, and poor relative, or any of them, m the 
court of such other state, territory or possession 
havmg Jurisdiction and control of such support 
proceedmgs- and the power to order the person . 
legally liable 'therefor to provide support for 
such wife, child, and poor relative, or any of them 
Support, as contemplated by this sect10n, mcludes 
necessary food, shelter, clothmg, care, medical 
dr other legal remedial expenses, expenses of 
confinement, expenses of education of the child, 
funeral expenses and such other proper and 
reasonable expenses as Justice requires, havmg 
due regard to the circumstances of the respective 
parties 
Source R S 9 18-17 1, L 1949, c 122, p 490, §1 

9:18-20. Support proceedings on behalf of non
residents against residents; powers of court. 
Upon complamt of the county adJuster of any 
county, actmg under the authority and responsi
bility of this act on behalf of a wife, child, and 
poor relative, or any of them, residmg m any 
state, territory or possession of the Umted States 
havmg substantially similar or reciprocal laws, 
the Juvemle and domestic relations court of such 

county is hereby empowered to order the ad
equate support of such wife, child, and poor 
relative, or any of them, 'by any person legally 
hable therefor who resides withm the territorial 
Jurisdiction of such court, m hke manner as 
provided by law for support proceedmgs m which 
the court has jurisdiction over the persons of 
all the parties thereto The powers conferred 
by this section may be exercised without the 
necessity of• personal appearance of such wife, 
child, and poor relative, or any of them, provided 
that duly exemplified transcripts of testimony 
and copies of any probation reports or other 
official reports made m connection with the mat- 1 

ter shall be forwarded to such county adJuster 
by the court of the state, territory or possess10n 
wherem such wife, child, and poor relative, or 
any of them, resides, which transcripts and copies 
of reports shall be filed with the complamt. 
Source R S 9 18-17 2, L 1949, c 122, p 491, §2 

9:18-21. Cross-examination by deposition in 
support proceedings. In any proceedmgs as 
provided under section 1 (R S 9 18-19) and 2 
(R S 9 18-20) hereof, the defendant or plam
hff shall have the right to cross-examme any 
person whose testimony or report has been for
warded or filed m such proceedmgs, by deposi
tion or m such other manner accordmg to law as 
the court or a Judge or a Justice thereof may 
order. 
Source R S 9 18-17 3, L 1949, c 122, p 491, §3, R S 

9 18-17 3, L 1949, c 122, p 491, §4 

9:18-22. Interrogatories or depositions within 
or without state in support proceedings. In any 
proceedmgs as provided m section 2 (R. S 
9 18-20) hereof, the juvemle and domestic rela
tions court may order mterrogatories or deposi
tions to be taken w1thm or without the state, 
pursuant to the provisions of law applicable to 
a court of record 

9:18-23. O:i,:ders for support of children not
withstanding separation or divorce of parents. 
Orders for the support of children may be made 
or entered pursuant to the provis10ns of this 
act (R S 9 18-19 to 9 18-27) irrespective of a 
decree of legal separation of the_parents or the 
dissolution of the marriage by a Judgment of 
divorce or annulment 
Source R S 9 18-17 5, L 1949, c 122, p 492, §5 

9:18-24. Receipt and transmission of support 
money. All sums received by or on behalf of the 
Juvemle and· domestic relatrnns court of any 
county of this state, pursuant to any order of 
support made under the provisrnns of section 2 
of this act (R S. 9 18-20), shall be forthwith 
transmitted to the court of the Jurisdiction where
the wife, child, and poor relative, or any of them, 
resides, to be paid over for the support of such 
persons. 
Source R S 9 18-17 6, L 1949, c 122, p 492, §6 

9: 18-25. Orders, power to make. In any pro
ceedmgs as provided in this act (R. S. 9 18-19 
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to 9 18-27), the Juvemle and domestic relations 
court may make any order necessary to carry 
out and enforce the provisions of this act m hke 
manner and with hke effect as 1f such court had 
Jurisdiction over the persons of the wife, child, 
and poor relative, or any of them, seekmg sup
port and of the person legally hable therefor 
Source R S 9 18-17 7, L 1949, c 122, p 492, §7 

9:18-26. Costs and disbursements. Disburse
ments made or mcurred m procee~mgs provided 
for by this act (R S 9 18-19 to 9 18-27), shall, 
m the discretion of the court, be taxed agamst 
the defendant. 
Source R S 9 18-17 8, L 1949, c 122, p 492, §8 

9: 18-27. Persons complying with support orders 
relieved of extradition under indictment for deser
tion or nonsupport. Any legally liable person con
templated by section 1 (R S 9 18-19) hereof, 
who submits to the Jurisdict10n of the court of 
such other state, territory of possession of th~ 
Umted States and complies with any order of 
support made or entered by such court, shall 
be relieved of extrad1 bon under any md1ctment 
for desertion or nonsupport entered m the courts 
of this state durmg the per10d of such submis
sion and compliance 
Source R S 9 18-17 9, L 1949, c 122, p 492, §9 

9:18-28. Court vested with powers of other 
courts. The court shall be vested with all the 
powers, rights and privileges mcident to the 
hearmg, determmahon and final disposition of 
all cases commg before it under the provisions of 
this title as are or may be exercised or enJoyed 
by any other court havmg jurisdiction over such 
cases 

Any person who fails to comply with the order 
of the court relative· to the terms of probation, 
condition of bond or surety or any order or 
decree may be adJudged gmlty of contempt or 
the court may impose the penalty provided by 
law for the offense 
Source R S 9 18-15 and R S 9 18-30 

9:18-29. Disposition of juvenile offender. The 
court or Judge on proper ca use shown may 

a Place the child on probation to the chief 
probation officer of the county upon such terms 
as the court may deem to be to the best mterest 
of the child, or 

b Commit the child (1) to a public mstituhon 
established for the care, custody, mstrucbon and 
reform of Juvemle offenders or to any other 
appropriate mshtubon which is mamtamed by 
the state or the county or by any county or 
mumcipality m which the child shall reside or 
have a settlement, (2) to any other hke mstitu
hon commitment to which may be 'authorized 
by law, (3) to the care, custody and control of 
the state board of children's guardians and such 

commitment shall have the same force and effect 
of a commitment made under the provis10ns of 
chapter 5, Title 30, Revised Statutes 
Source R S 9 18-31, as am L 1946, c 77, p 270, §4 

9:18-30. Offenses a.ffectittg children; orders of 
court to protect welfare of child. The court shall 
have power to make such decree or order or 
render such Judgment as will protect the m
terests and welfare of the child, m any particular 
case, m heu of the penalties now provided by 
law for violation of laws affectmg a mmor child, 
and shall have full power to enforce such decree 
or order by proceedmg for contempt of court 
Source R S 9 18-33 

9:18-31. Adjudication against juvenile offender; 
no disabilities to be imposed; adjudication in
admiss!ble as evidence. No adJudicabon upon 
the status of a child shall operate to impose any 
of the civil disabihbes ordmarily imposed by 
conviction, nor shall a child be deemed a crimmal 
by reason of such adJudicat10n, nor shall such 
adJudicabon be deemed a conv1et10n 

The disposition of a child or any evidence given 
m the court shall not be admissible as evidence 
agamst the child m any case or proceedmg m 
any other court, nor shall such disposition or 
evidence be held agamst the child's record m 
any future civil service -exammation, appomt
ment or apphcabon 
Source R S 9 18-32 

9:18-32. Referees; proceedings before. The 
Judge may appomt a probation officer or other 
smtable person to act, without compensat10n for 
such service, as referee to hear cases commg 
withm the provisions of this subtitle 

It shall be unlawful for any person other than 
the referee appomted or the Juvemle domestic 
relations court Judge or the county court Judge 
hearmg Juvemle matters to hold hearmgs con
cermng any children commg withm the pro
visions of the Juvemle and domestic relations 
court act 
Source R S 9 18-34 and R S 9 22-10 

9:18-33. Appeals in juvenile cases. An appeal 
may be taken m Juvemle cases from any final 
order or Judgment of the Juvemle and domestic 
relat10ns court to the appellate divis10n of the 
super10r court m the maner provided for appeals 
from the county courts of the respective counties. 
Source R S 9 18-37 

9:18-34. Expenses. All expenses mcurred m 
complymg with the provis10ns of this subtitle 
shall be a county charge 
Source R S 9 18-36 

9:18-35 
to 

9:18-41. See proposed additional legislation 
for new article 5 
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PROPOSED REVISION 

Title 10. CIVIL RIGHTS 

10:1-7. Action for penalty; costs; taxation and 
determination; payment out of judgment. The 
aggrieved party or parties m any action au
thorized by section 10 1-6 of this title may in

stitute said action in the name of the state of 
New Jersey. If Judgment 1s awarded in favor 
of the plaintiff m such action, the aggrieved 
party shall be paid out of the Judgment so re-

covered, the costs mcurred m prosecutmg such 
action, accordmg to a bill of costs to be taxed as 
heremafter provided 

The bill of costs shall be taxed by the clerk 
of the county district court, to be taxed as for 
civil action for tort m said court 
Source, R S 10 1-7 

PROPOSED REVISION 

Title 11. CIVIL SERVICE 

11:1-13. Disobedience to subprena; refusal to 
testify; commitment. In case of a d1sobed1ence 
to or neglect of a subpcena issued by the comm1s
s1on pursuant to sectrnn 11 1-12 of this title or 
a refusal to testify or to produce books or papers 
relevant to an mvestigation, mqmry or hearmg, 
the comm1ss1on may apply to the county court 
for an order to show cause why the person so 
disobeying or refusing should not be held m 
contempt, and upon the hearmg, 1f no sufficient 
cause for the d1sobed1ence 1s shown, the court 
shall enforce obedience to such subprena by im
prisonment m the county Jall for such period of 
time, not exceedmg 30 days, as the court shall 
designate, or until the person shall purge him
self of the disobedience 
Source R S 11 1-13 

11:1-14. Fees for witnesses. The fees for the" 
witnesses, mentioned in section 111-12 of this 
title, for attendance and' travel shall be the same 
as allowed witnesses before the county court 
and shall be paid from the appropriations made 
to the commission 
Source R S 11 1-14 

11:4.-6. Repeal. 

11:20-3. Clerk failing to take proper action; 
application for court order; summary hearing. 
If the clerk refuses or neglects to comply with 
the provisions of section 11 20-1 of this title 
within the prescribed time, a citizen taxpayer 
of the county or mumc1pahty or the commission, 
or member 'thereof, may apply to a Judge of the 
county court of the county m which the county 
or mumc1pahty is located, for an order directmg 
and compellmg the submiss10n of the question 
involved m the complamt, as reqmred by law 
The Judge shall hear the matter summarily and 
may examine witnesses und~r oath and have the 

authority essential to determme whether the 
complamt so filed with the governing body as 
provided by said section 11 20-1 is in accordance 
with law. 
Source R S 11 20-3 

11:22-21. Refusal of certification; legal action 
to compel. Any officer, clerk, employee or per
son entitled to be certified by the commiss10n 
to the comptroller or other fiscal officer or dis
bursmg officer, pursuant to section 11 22-20 of 
this title, as having been appomted or employed 
in pursuance of law and of the rules made m 
accordance with this subtitle, who shall be re
fused such certificat10n, may mamtain a civil 
action to compel the commiss10n to issue the 
same in accordance with the rules governmg 
procedure m heu of prerogative writs 
Source R S 11 22-21 

11:22-22. Liability of disbursing officer making 
payments; action for; disbursement of moneys 
collected. Any sums paid contrary to sect10ns 
11 22-20 and 11 22-21 of this title may be re
covered from the officer makmg the appomtment 
contrary to the provisions of law or of the rules 
made in pursuance thereof, or from an officer 
s1gnmg or countersignmg or authorizmg the 
sigmng or countersigning of a warrant for the 
payment of the same or from the sureties on 
his official bond, m a civil action m the county 
court of any county, by a citizen resident thereof 
who is assessed for and hable to pay or, withm 
1 year before the commencement of the action, 
has paid a municipal, county or school district 
tax 

Moneys recovered in such action shall, when 
collected, be paid mto the treasury of the proper 
county, mumcipahty or school district thereof, 
except that the plamtiff therem shall be entitled 
to receive, for his own use, the taxable costs of 
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the act10n, and 5% of the amount recovered as 
attorney's fees 
Source R S 11 22-22 

11:25-4. Review of proceedings; complaint. 
When a board or body or pubhc officer, official 
or employee of a county, mumc1pahty or school 
district, operatmg under this subtitle, v10lates 
any of the provisions of this subtitle m selectmg 
persons for employment, or m the designat10n 
of any employee for appomtment, or m the sus
pens10n or removal of employees from office, a 
citizen of this state may cause a summary re
view to be had of such illegal or unlawful action, 
by msbtutmg a civil action m the superior court 
Source R S 11 25-4 

11:25-5. Order to show cause; hearing; wit
nesses; process. Upon the mstitution of the 
action mentioned m section 11 25-4 of this title, 

to a Judge of the superior court, such Judge may, 
upon bemg of opm10n that the same presents 
a meritorious case for consideration, issue an 
order directed to the members of the board or 
body or to the pubhc official, officer Qr employee 
of such county, mumcipahty or school district 
so off endmg, directmg them or him, as the case 
may be, to appear before such Judge at such time 
as he shall fix, to show cause why any action 
thus complamed of shall not be set aside, and 
for the purpose of havmg determmed by such 
Judge what of right ought to be done by such 
board, body, pubhc official, officer or employee 
under the circumstances presented At such 
hearmg, witnesses may be' sworn and any of the 
parties to the proceedmg may be represented 
by counsel as m other proceedmgs m the su
per10r court Process of subpoona shall issue the 
same as m civil action m the super10r court 
Som ce R S 11 25-5 

PROPOSED REVISION 

Title 12. COMMERCE AND NAVIGATION 

12:7-28. Appeal; security. The defendant m 
any proceedmg mstituted under this article may 
appeal from the Judgment or sentence of the 
magistrate to the county court of the county m 
which such proceedmgs shall have taken place, 
provided, the defendant shall, withm 10 days 
after the date of the Judgment, dehver to the 
magistrate a bond to the state, with at least one 
sufficient surety, or make a cash deposit with 
him of such amount as the magistrate shall 
direct, not exceedmg the amount of $500, unless 
said defendant can himself qualify and justify 
m real estate security m this state m twice said 
amount, conditioned to stand to and abide by 
such further order or Judgment as may there
after be made agamst; said party 
Source R S 12 7-28 

12: 7-29. Hearing on appeal; return of deposit 
reversal. Whenever an appeal shall be taken as 
aforesaid, the magistrate shall send all papers 
and all money, 1f any, deposited accordmg to 
the prov1s10ns of this article, and all money paid 
for costs of prosecution, together with a tran
script of the proceedmgs m the case to the county 
court of the county, which court shall, de nova, 
and m a summary way, try and determme all 
such appeals If the Judgment or sentence of 
the magistrate shall be reversed on such appeal, 
the county court shall order the return to the 
defendant of all moneys deposited and all costs 
of prosecution paid by him 
Source. R S 12 7-29 

12:7-30. Proceedings on Sunday valid. Pro
ceedmgs under this article may be mstituted on 
any day of the week, and the msbtut10n of such 

proceedmgs on Sunday shall be no bar to the 
successful prosecution, of the same, and any 
process served on Sunday shall be as valid as 
1f served on any other day of the week 

12:7-31. Proceedings in name of state; who 
may prosecute. All proceedmgs for the v10labon 
of the prov1s10ns of this chapter shall be en
titled and shall run m the name of the state with 
the mspector, police officer, constable, or such 
other person as shall by complamt mstitute the 
proceedmgs, as prosecutor Any magistrate may, 
at h1S discretion, refuse to issue a warrant on the 
complamt of any person other than an mspector 
appomted under this chapter until a sufficient 
bond to secure costs shall have been executed 
and dehvered to the magistrate 

12:7-32. Arrest without warrant. Any con
stable, pohce officer, or mspector, appomted un
der the prov1s1ons of this chapter, may arrest, 
without warrant, any person v10latmg, m the 
presence of such constable, pohce officer, or m
spector, any of the provisions of this chapter 
and brmg the defendant before any magistrate 
of the county where such offense 1s committed 
The person so offendmg shall be detamed m the 
office of the magistrate until the officer makmg 
the arrest shall make oath or affirmation, which 
he shall do forthwith, declarmg that the person 
under arrest has v10lated 1 or more of the pro
visions of this chapter, and spec1fymg the pro
vision or prov1s1ons v10lated, whereupon such 
magistrate shall issue a warrant returnable forth
with, and shall proc_eed summarily to hear or 
postpone the case, as provided herem. Any such 
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constable, pohce officer, or mspector, upon satis
fymg himself that such offender is a resident of 
this state, may, mstead of arrestmg the offender 
as herem provided, serve upon him a summons m 
the name of the mumcipal court havmg Jurisdic
tion withm the provisions of this chapter, direct
mg the offender to appear and answer the charge, 
or charges, as may then and there be preferred 
agamst him For this purpose the magistrate 
or the clerks of such courts, respectively, shall 
provide the officer or officers with a form of 
summons which, when filled out, executed and 
issued by the officer or officers m such cases as 
herem provided, shall be good and effectual, ac
cordmg to the purpose and mtent thereof. 
Source R S 12 7-32 

12:7-34. Arrest in county other than where 
violation committed; procedure. If any person 
shall be arrested for a v10lat10n committed m a 
county other than,that m which the arrest shall 
take place, the person so arrested may demand 
to be taken before a magistrate of a mumcfpal 
court m the county m which the arrest may have 
been made, for the purpose of makmg a cash 
deposit, or of entermg mto a recogmzance with 
sufficient surety; whereupon the officer servmg 
the warrant shall take the person so apprehended 
before a magistrate of a mumc1pal court m the 
county m which the arrest shall have been made, 
who shall thereupon fix a day for the matter to 
be heard before the magistrate 1ssumg the war
rant, and shall take, from the person appre
hended, a cash deposit or recogmzance to the 
state with sufficient surety or sureties for the 
appearance of said person at the time and place 
designated, m accordance with the provisions of 
this article The cash deposit or recogmzance 
so taken shall be returned to the magistrate 
ISsumg the warrant, to be retamed and disposed 
of by him as by this article provided 
Source R S 12 7-34 

12:7-37. Violations of act; complaint; sum
mons or warrant; hearing; jury trial; costs. Any 
complamt havmg been made m writmg and duly 
verified that any person has violated any of the 
provisions of this act, any magistrate of a mu
mc1pal court m the mumcipahty m which the 
offense is committed may w1thm 30 days after 
the commission of said offense issue either a 
summons or a warrant directed to any constable, 
pohce officer or harbor master appomted under 
the provis10ns of this act for the appearance 
or arrest of the person so charged and the com
plamt shall state what section or provision of 
the act has been v10lated

1 
by the defendant, and 

the time, place and nature of said v10lation, and 
upon the return of said summons or warrant, 
the said magistrate shall proceed with or with
out a Jury, to hear and determme the gmlt 
or mnocence of such person and upon convICtion 
may impose on the person so convicted the pen
alty by this act prescribed, together with the 
cost of prosecut10n for such offense, and upon 

the return day of any summons or warrant is
sued m accordance with the provisions of this 
act, said defendant may demand and have a trial 
by a Jury of 12 men, when a demand 1s made by 
the said defendant for a trial by Jury, said de
fendant shall pay the costs of all proceedmgs of 
said Jury trial 
Source R S 12 7-37 

12:7-38. Violations of act by corporation; com
plaint; summons; service; procedure. Such mag
istrate upon receivmg the complamt m writmg, 
of the v10lation of any provision of this act by 
any corporation, is hereby authorized and re
qmred to 1Ssue a summons directed to any con
stable, pohce officer or harbor master appomted 
under the provis10ns of this act, reqmrmg ,such 
corporation to be and appear before such magis-, 
trate on the date therem named to answer to 
said complamt, which said summons shall be 
served on the president, vice president, secre
tary, supermtendent or manager of said corpo
ration or upon the captam or actmg captam of 
any boat, dredge, scow or other craft by which 
the offense is committed, at least 5 days before 
the time and appearance mentioned therem, and 
thereafter all proceedmgs shall be the same as 
agamst an mdiv1dual 
Source R S 12 7-38 

12:7-39. Adjournment of hearing; appearance 
bond or cash deposit. Any hearmg to be held 
pursuant to this act shall on the request of the 
defendant be adJourned for a period not exceed
mg 30 days from the return date named m any 
summons or from the return of any warrant 
or from the date of any arrest without warrant 
as the case may tie But m such case it shall 
be the duty of the magistrate to detam the 
defendant m safe custody unless he shall make 
a cash deposit or enter mto a bond with the 
state of New Jersey, with at least 1 sufficient 
surety to all and m amount not to exceed $500 00, 
condit10ned for his appearance on the day to 
which the hearmg may be adJourned and thence 
from day to day until the case 1s disposed of, 
and such bond'1f forfeited may be prosecuted by 
the board of commerce and navigation or by the 
attorney general of the state of New Jersey m 
any court of competent Jurisdiction and such 
cash deposit if forfeited shall be paid to said 
board of commerce and navigation by said 
magistrate with whom the said cash shall have 
been deposited, to be by said board paid over to 
the state treasurer, provided, however, that m 
heu of said bond or cash deposit the person 
under arrest may leave with the magistrate the 
vessel owned or operated by the said person or 
corporation at the time of the commiss10n of 
said offense L 1938, c 306, p 703, §5 
Source R S 12 7-39 

12:7-40. Appeal; bond or cash deposit. The 
defendant m any proceedmg mstituted under 
this act may appeal from the Judgment or sen
tence of the magistrate to the county court of 
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the county m which such proceedmgs shall have 
taken place, provided, said defendant shall withm 
10 days after the date of said Judgment, de
liver to the magistrate a bond to the state of 
New Jersey with at least 1 sufficient surety or 
make a cash deposit with said magistrate of 
such amount as the magistrate shall direct, not 
exceedmg the sum of $500 00, conditioned to stand 
and to abide by such further order or Judgment, 
as may thereafter be made agamst said party 
Source R S 12 7-40 

12:10-15. Injunction to restrain violations. The 
port warden may obtam an mJunction to restram 
any person from performmg the duties of port 
warden or actmg as such, or m any way mter
fermg with the duties of the port warden or m 
any other way v10latmg the provisions of this 
chapter, m accordance with the rules governmg 
civil practice m the superior court 
Source R S 12 10-15 

PROPOSED REVISION 

Title 13. CONSERVATION AND DEVELOPMENT-PARKS AND 
RESERVATIONS 

13:8-20. Rules and regulations; violation; 
penalty; recovery. The board shall have power 
lo make rules and regulations for the govern
ment and use of all forest park reservations, 
which rules and regulations shall be plamly 
prmted and posted w1thm all such reservations 
Any person v10latmg any rule or regulation of 
the board so prmted and posted shall be liable 
to a penalty of $10 00, to be recovered m an action 
at law m a smt by the board before a county 
district court All penalties so recovered shall 
be paid to the secretary of the board, and by 
him paid to the state treasurer 
Som ce R S 13 8-20 

13:9-30. Jurisdiction; complaint; process. Every 
county district court or mumcipal court may, 
on complamt made under oath or affirmation that 
any person has v10lated any of the provisions 
of this chapter, issu,e process, m the name of the 
board of conservation and development, as prose
cutor for the use of the state of New Jersey 
The oath or affirmation, if made by a firewarden 
or by a member or officer of the board, may be 
upon mformation and behef 
Source R S 13 9-30 

13 :9-32. Summary hearing; judgment. Upon 
the return of the process, as provided by section 
13 9-31 of this title, or at any time to which the 
trial has been adJourned, the -court shall sum
marily hear the testimony and give Judgment 
without a Jury and without the filmg of plead-' 
mgs, either for the prosecutor for the penalty 
and costs or for the defendant 
Source R S 13 9-32 

13:9-33. Form o:f judgment. 
Note of Reporter This should be mcluded m the official 

forms 

13 :9-34. Adjournment of hearings. The Judge 
of the district court or magistrate of the mu
mc1pal court, before whom a prosecution for a 
violation of the provisions of this chapter 1s had, 

may ad Jo urn the hearmg thereof from time to 
time 
Source R S 13 9-34 

13:9-35. Appearance bond. When a warrant 
has been issued m a prosecution for a v10lation 
of this chapter, the Judge of the district court 
or magistrate of the mumcipal court issuing the, 
warrant may require the defendant to enter mto 
a bond, with sufficient surety to the prosecutor 
m the penal sum of $200 00, conditioned to ap
pear at the time and place of the hearmg or 
trial, and, m default thereof, may commit the 
defendant to the common Jail of the county, to be 
there detamed until the hearmg or trial of the 
complamt If a defendant, havmg given such a 
bond, shall fall to appear at the time and place 
set for the hearmg or trial, or at the time and 
place to which the same may be adJourned, the 
bond shall be delivered to the proseeutor, who 
may sue thereon All moneys recovered m an 
act10n on such bond shall be paid by the prose
cutor mto the state treasury 
Source R S 13 9-35 

13 :9-36. Execution on judgment for penalty; 
body execution. If the Judgment be rendered 
agamst a defendant as provided by section 
13 9-32 of this title, execution shall thereupon 
be granted by the court rendermg the Judgment 
The execution shall command the officer to whom 
it 1s delivered to levy and make the amount of 
the penalty and costs imposed by the Judgment 
out pf the goods and chattels of the defendant, 
or, for want of sufficient goods and chattels 
whereon to levy and make the same, to take the 

' body of defendant and convey him to the com-
mon Jail of the county and deliver him to the 
keeper thereof, to be there confined until the 
penalty and costs be fully paid, or until he be 
discharged by the court by whose authority the 
execution was issued, or by a Judge of the 
super10r court, when such court shall be satisfied 
that further confinement will not result m the 
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payment of the Judgment and costs, which dis
charge shall not relieve the defendant so dis
charged from hab1hty for the payment of the 
Judgment and costs. 
Source R S 13 9-36 

13 :9-37. Commitment on nonpayment of judg
ment. The court may, either before or after the 
issuance of execution as provided by section 
13 9-36 of this title, commit any defendant fail
mg to pay the amount of the Judgment entered 
agamst him and all costs and charges mcident 
thereto to the county Jail for_ a period not to 
exceed 90 days, unless an appeal is taken there
from as provided by section 13 9-39 of this title 
Source R S 13 9-37 

13:9-38. Docketing judgment; effect; collection. 
A Judgment recovered under the provisions of 
this chapter may be docketed m the office of the 
clerk of the county court of the county m which 
the Judgment was obtamed Judgments so 
docketed shall have a hke effect and may be 
collected m the same manner as Judgments of 
district courts docketed under authority of the 
provisions of the article above-mentioned 
Source R S 13 9-38 

13:9-39. Appeal; notice, bond, transcript, hear
ing and determination. Either the prosecutor or 
the defendant may appeal from a Judgment 
given under the provis10ns of section 13 9-32 of 
this title to the county court of the county m 
which the Judgment was rendered The appeal 
shall be taken by filmg with the court, who gave 
the Judgment, a notice of appeal, signed by the 
party appealmg or his agent. 

If the appeal 1s by a defendant from a Judg
ment agamst him, he shall, with his notice of 
appeal, file a bond, with at least 1 sufficient 
surety to be approved by the court before whom 
the conviction was had, m double the amount 
of the Judgment, and conditioned that appellant 
will appear and prosecute the appeal m the 
county court and will pay such costs as shall be 
taxed agamst him, 1f the Judgment appealed is 
affirmed 

The court rendermg the Judgment appealed 
from shall send a transcript of the proceedmg, 
Judgment and notice of appeal, together with any 
bond that may have been filed as reqmred by 
t,!us section, to the clerk of the county court 

The county court shall hear and determme the 
appeal m the same way and manner as the case 
was heard by the district or mumcipal court 
Source R S 13 9-39 

13:9-40. Stay of execution on appeal. On ap
peal by a defendant after execution issued, the 
county court to which the appeal is taken may, 
upon proof that the notice of appeal and bond 
have been file_d as provided by section 13 9-39 of 
this title, and upon the filmg of the bond with 
the clerk of the county court and the approval 
thereof by the court, stay the execution until 
further order by the court A rule for the stay 
shall be entered m the mmutes of the county 
court, and a copy thereof, certified by the clerk 
of such court~ shall be served on the officer hold
mg the execution 
Source. R S 13 9-40 

PROPOSED REVISION 

Title 14. COR~ORATIONS, GENERAL 

14:5-2. Court order to bring books into state; 
effect of noncompliance. The super10r court 
may, m a summary proceedmg, order any or all 
of the books of any corporation of this state 
to be forthwith brought withm this state, and 
kept therem at such place and for such time as 
may be designated m such order 

The charter of any corporat10n failmg to com
ply with such order may be declared forfeited by 
the court makmg such order, and it shall there
upon cease to be a"corporation, and all its direc
tors and officers shall be liable to be pumshed 
for contempt of court for disobedience of such 
order 

14:7-8. Right of action for debts; complaint. 
When the officers, directors or stockholders of 
any corporation shall be hable to pay its debts, 
or any part thereof, any person to whom they 
are hable may have an action agamst any 1 
or more of them, and the complamt shall state 

the claim agamst tlie corporation and the ground 
on whwh the plamtiff expects to charge the 
defendant personally The remedies of the per
son to whom they are hable may mclude a 
complamt for an .accountmg m the superior court. 
Note of Reporter. Under the former court system, a 

remedy m an eqmtable proceedmg was provided as 
an alternative to an action at law To preserve 
the eqmtable remedy, the final 2 Imes are substituted 
for "bill m chancery" It would not be enough m 
this mstance to substitute "complamt m the su
per10r court" for "bill 1n chancery" as 1s done else
where m the revision, as "complaint 1n the superior 
court" does not suggest the additional eqmtable 
remedy the statute mtends Even under a umfied 
procedure, a c1v1l action for a debt, and a c1v1l action 
for an accountmg remam d1stmct 

14:8-43. Issue to replace lost or destroyed 
certificate. Where a certificate has been lost or 
destroyed the superior court of the county where
m the prmcipal office of the corporation is located 
may order the ISsue of a new certificate there
for on service of process upon the corporation 
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and on reasonable notice by pubhcation, and m 
any other way which the court may direct, to 
all persons mterested, and upon satisfactory 
proof of such loss or destruction and upon g1vmg 
of a bond with sufficient surety to be approved 
by the court to protect the corporat10n or any 
person mJured by the issue of the new certificate 
from any hab11Ity or, expense, which 1t or they 
may mcur by reason of the ongmal certificate 
remammg outstandmg The court may also m 
its discretion order the payment of the cor
poration's reasonable costs and counsel fees 
The board of directors of a corporation may, 
however, m its discretion, issue a new certificate 
m the place of a certificate alleged to have bee:g. 
lost or destroyed without any such court pro
ceedmg and either with or without the g1vmg of 
a bond as aforesaid 

The issue of a new certificate, as provided m 
this sect1011, shall not reheve the corporation 
from 1Iab1hty m damages to a person to whom 
the or1gmal certificate has been or shall be trans
ferred for value without notice of the proceedings 
or of the issuance of the new certificate 

14:9-3. In case any corporation shall adopt a 
plan prov1dmg for the issue of new stock under 
paragraphs "a" and "b" of section 14 9-1 of this 
title, or any plan provided for m paragraph "d" 
of said section 14 9-1, any stockholder holdmg 
stock issued by such corporation before April 
15, 1920, not votmg m favor of the plan, who, 
at any time prior to the vote at the meetmg 
of stockholders on the adoption of said plan, 
shall give to the corporat10n of which he 1s a 
stockholder written notice of his dissent, may, 
w1thm 30 days after such stockholders' meetmg, 
apply to the superior court on reasonable notice; 
to be prescribed by such court, to such cor
poration, for the appomtment of 3 d1smterested 
appraisers to appraise the market value of the 
stock held by such stockholder and issued pr10r 
to April 15, 1920, without regard to any de
preciation or appreciation thereof m consequence 
of the adoption of the plan, whose award, or that 
of a maJonty of them·, when confirmed by such 
court, shall be final and conclusive on all parties 

The corpora hon shall pay to such stockholder 
the value of such stock as aforesaid On re
~e1vmg such payment, or on a tender thereof, or 
m case of any legal d1sab1hty or absence from 
the state, on the payment of the award mto 
such court, the stock shall be transferred to the 
corporation, to be disposed of by the directors 
or to be retamed for the benefit of the remam
mg stockholders 

In case the award 1s not paid w1thm 30 days 
from its. :filmg and confirmation by the court 
and notice thereof given to the corporat1on, m the 
manner aforesaid, the amount of the award shall 
be a Judgment agamst the corporation, and may 
be collected as other Judgments m such court are 
collected The court may fill any vacancy m 
the board of appraisers occurrmg by refusal or 
neglect to serve or otherwise 

The charges and expenses of the appraisers 
and appraisal as approved by the court shall be 
paid by the corporation 

The corporation may, at any time before the 
proceedmgs herembefore ment10ned are msb
tuted or completed, elect to permit the d1ssentmg 
stockholder to subscribe for his proport10nate 
share of such new stock issued under paragraphs 
"a" and "b" of section 14 9-1 of this title, m 
which event such proceedmgs shall not be m
stituted, or, 1f instituted, shall be termmated 
upon the payment of the appraisal expenses as 
aforesaid by the corporation 

2 This act shall take effect immediately. 
Approved and effective July 3, 1950 

14:10-2. Effect of failure to hold election for 
directors. If the election for directors of any 
corporation shall not be held on the day desig
nated therefor by the charter, certificate of 
mcorporahon or by-laws, the directors shall cause 
the election to be held as soon thereafter as may 
be convement No failure to elect such directors 
at the designated time shall work any forfeiture 
or dissolution of the corporation, but the super10r 
court or any Judge thereof may m a summary 
proceedmg order the election to be held upon 
the application of any stockholder and may 
pumsh the directors for contempt of court for 
failure to obey the order. 

14:10-16. Review of elections by superior court. 
The super10r court, upon apphcation of any per
son who may complam of any election, or any 
proceedmg, act or matter m or touchmg the same 
shall, upon reasonable notice of such mtended 
apphcat10n to the adverse party, or to those 
who are to be affected thereby, proceed forthwith, 
and m a summary proceedmg hear the affi
da v1ts, proofs and allegations of the parties, or 
otherwise mqmre mto the matter, and thereupon 
estabhsh the election so complamed of, or order 
a new election, or make such order, and give 
such relief m the premises as Justice may reqmre 

The court may, 1f the case reqmre 1t, either 
adJud1cate the rights of the respective parties 
to the office or franchise m question, or may di
rect the attorney general to file a c1v1l action m 
the super10r court m beu of an mformation m 
the nature of a quo warranto, under the rules of
practice of the court 

14:12-6. Dissenting stockholders of corpora
tions having right to exercise franchise for 
public use; appraisal of stock; procedure. If any 
of the corporations authorized by this title to 
merge or consohdate shall have the right to 
exercise any franchise, for publlc use, and any 
stockholder thereof not votmg m favor of such 
agreement shall dissent therefrom and shall re
fuse or neglect to convert his stock mto the 
stock of such consohdated corporation, or to 
dispose thereof m the manner and on the terms 
specified m the agreement for merger or con
solldat10n, and at any time pr10r to the vote 
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on such merger or consolidation, shall give to 
the corporation m which he is a stockholder 
written notice of his dissent, such dissenting 
stockholder or such consolidated corporation may, 
at any time within 30 days after the adoption 
and filmg of the agreement of consolidation, 
apply to the superior court on reasonable notice 
to be prescribed by the court to such consolidated 
corporation, or to such dissentmg stockholder, 
as the case may be, for the appomtment of 3 
disinterested appraisers to appraise the full mar
ket value of his stock, JVithout regard to any 
depreciation or appreciation thereof m conse
quence of the merger or consolidation. 

The award of the appraisers, or that of a ma-
_Jority of them, when confirmed by the court, 
shall be final and conclusive on all p,arties, and 
such consolidated corporation shall pay to such 
stockholder the value of his stock as aforesaid. 

On receivmg such payment, or on a tender 
thereof, or m case of any legal d1sabihty or ab
sence from the state, on the payment of such 
award mto the court, such stockholder shall 
transfer his stock to the consolidated corpora
tion to be disposed of by the directors thereof, or 
to be retamed for the benefit of the remainmg 
stockholders 

If the award is not so paid withm 30 days 
from the filmg ,of such award and confirmation 
by such court, and notice thereof to be given 
m the manner afores~id unto such stockholder 
or such consolidated corporation, the amount of 
the award shall be a Judgment agamst such cor
poration, and may be collected as other Judg
ments m such court are by law collectible. 

At the time of appomtmg the appraisers or at 
any time thereafter the court may direct the 
dissenting stockholder to submit his certificate 
of stock to the clerk of the court for notation 
thereon of the pendency of the appraisal pro
ceedmgs, and if the stockholder falls 

0

to comply 
with such direction the court may dismiss the 
proceedmgs. 
Note of Reporter. R S 14 9-3 was amended m 1950 to 

provide the same procedure as 14 12-6, although the 
latter has not been amended smce the adopt10n of 
the new consbtut10n The only changes herem 
made m 14 12-6 conform the procedure under the 
new rules so as to be identical with 14 9-3 

14:12-7. Dissenting stockholders of corpora
tions not having right to exercise franchise for 
public use; appraisal of stock; procedure. Upon 
the merger or consolidation of any 2 or more 
corporations, which do not have the right to 
exercise any franchise for public use, mto a 
smgle corporation, as provided by this title, if 
any stockholder m any of such mergmg or con
sohdatmg corporations not votmg m favor of 
such agreement of merger or consohdat10n, shall 
dissent therefrom and shall refuse or neglect to 
convert his stock mto the stock of such con
solidated corporation, or to dispose thereof in 
the manner and on the terms specified m the 
agreement for merger or consolidation, and at 
any time prior to the vote on such merger or 

consohdat10n, shall give to the corporation m 
which he is a stockholder written notice of his 
dissent, such dissentmg stockholder, or such 
consohdated corporation may, at any time with
in 30 days after the adoption and filing of the 
agreement of consolidation, apply to the su
perior court, on reasonable notice to be pre
scribed by such court to such consohdated 
corporation for the appomtment of 3 dismterested 
appraisers to appraise the full market value of 
his stock without regard to any depreciation 
or appreciation thereof m consequence of the 
merger or consolidation. Thereafter the pro
ceedings and the rights and remedies of the 
respective parties shall be the same as is pro
vided m section 14 12-6 of this title m the 
case of the appointment of appraisers to ap
praise the market value of stock of dissenting 
stockholders of corporations enJoymg the right 
to exercise any franchise for pubhc use, and 
the Judgment upon the award as provided for 
therem shall be a Judgment against such con
solidated corporation, an(l shall be a hen on all 
property and assets acquired by the consolidated 
corporat10n from the corporation so merged, sub
Ject only to such hens as existed agamst such 
property and assets at the time of such merger 
or consolidation. 

At the time of appointmg the appraisers or at 
any time, thereafter the court may direct the 
dissenting stockholder to submit his certificate 
of stock to the clerk of the court for notation 
thereon of the pendency of the appraisal pro
ceedings, and if the stockholder falls to comply 
with such direction the court may dismiss the 
proceedmgs 

14:13-7. Superior court may continue directors 
as trustees or appoint receiver. When any cor
poration shall be dissolved m any manner, the 
superior court, on application of any creditor 
or stockholder at any time, may either contmue 
the directors trustees as aforesaid, or appomt 1 
or more receivers for the corporation, to take 
charge of the estate and effects thereof, and to 
collect the debts and property due and belongmg 
to the corporation, with power to prosecute and 
defend, m the name of the corporat10n or other
wise, all suits necessary or proper for such pur
poses, and to appomt agents under them, and to 
do all other acts' which might be done by such 
corporation, if in bemg, that may be necessary 
for the final settlement of its unfinished busmess. 

The powers of such trustees or receivers may 
be contmued as long as the court shall thmk 
necessary for such purposes. 

The superior court shall have Jurisdiction of 
such application and of all questions arismg m 
the proceedmgs thereon, and may make such or
ders and decrees therem as Justice and equity 
shall require. 

14:13-11. Limitation of time for creditors to 
present claims. When a corporat10n of this state 
has been dissolved and is m process of bemg 
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wound up either by trustees m dissolution or a 
receiver under the prov1s10ns of this chapter, 
the super10r court may, upon the motion of 
the trustees or the receiver, make an order fix
mg a time withm which all creditors or others 
ha vmg claims or demands agamst the corpo
ration shall brmg m the same 

Upon the expiration of the time hm1ted by the 
order, all creditors or others havmg demands or 
claims agamst the corporation wbo have not 
brought m their claims or demands w1thm the 
time so hm1ted shall be forever barred from 
any action therefor or on account thereof agamst 
the trustees m dissolut1011,, or the receiver and 
agamst the corporation 

14:13-14. Continuance of corporation after dis
solution, etc., for purpose of defending action; 
service of process. In any action, smt or other 
legal proceedmg commenced m any court of this 
state agamst a domestic or foreign corporation, 
or to which such corporation shall be a party 
defendant, where the charter of such corporation 
has heretofore expired or shall hereafter expire 
by its own hm1tation, or has heretofore been 
or shall hereafter be forfeited, dissolved or an
nulled by the legislature or m any other manner, 
such corporation shall contmue a body corporate 
for the purpose of defendmg such smt, action 
or other legal proceedmg, and service of a sum
mons, subpoona, citation or other process for 
appearance issued out of any court may be 
made upon such corporation by servmg the same 
on such person as was, at the time of such 

, expiration, forfeiture, dissolution or annulment, 
the president or secretary of such corporation, or 
the agent m charge of the prmc1pal office of 
such corporation, or the designated registered 
agent of such corporation for this state, as pro
vided by t:he rules of the superior court then 
service of a summons may be made upon such 
corporation by servmg the secretary of state, 
and such service shall be effective to all mtents 
and purposes as 1f made upon such person as 
was at the time of such exp1rat10n, forfeiture, 
dissolution or annulment, the president or secre
tary of such corporation or the agent m charge 
of the prmc1pal office of such corporat10n or 
the designated registered agent of such corpo-

, rat10n for this state, and w1thm 2 days after 
such service upon the secretary of state as 
aforesaid, 1t shall be the duty of the secretary of 
state to notify such corporation thereof, by letter 
directed to such corporation at its registered 
office, m which letter shall be mclosed a copy 
of the process or other papers served, and 1t 
shall be the duty of the plamhff, m any action 
m which said process shall be issued, to pay to 
the secretary of state, for the use of the state, 
the sum of $3 00, which said sum shall be taxed 
as a part of the taxable costs m said smt 1f the 
plamtiff prevails therem, the secretary of state 
shall keep a book to be called the "process book", 

m whwh shall be recorded alphabetically, by 
the name of the plambff and defendants therem, 
the title of all causes m which process has been 
served upon him, the teste of the process so 
served and the return day thereof, and the date 
and hour when such service was made; and such 
5erv1ce made m any manner aforesaid shall be 
good, legal and effective for all mtents and pur
poses As amended L 1938, c 290, p 628, § 1 

14:13-15. Dissolution when directors equally 
dJtvided on management; petition; schedule; ap- , 
plication of existmg laws. Every corporation 
orgamzed under Title 14 of the Revised Statutes 
may be dissolved by the decree of the superior 
court when 1t 1s made to appear that the corpo
ration has ,an even number of directors who are 
equally d1v1ded respectmg the management of its 
affairs, and that the votmg shares of such cor
poration are equally divided mto 2 mdependent 
ownerships or mterests and one-half thereof is 
owned or controlled by persons favormg the 
course or views of part of the directors, and 
one-half 1s owned or controlled by persons 
favormg the course or views of the other direc
tors, or that the persons owmng or controllmg 
the votmg shares are unable to agree on, or 
vote for, the election of a board of directors 
cons1stmg of an uneven number, and, m either 
such event, the holders of shares entitlmg them 
to exercise one-half or more of the votmg power 
shall have voted for such dissolution, or shall 
have agreed m writmg thereto, or shall Jorn m 
:filmg the complamt for dissolution The com
plamt for dissolution may be filed by one-half 
of the directors when there is an even number 
of directors who are unable to agree as to 
management, 1f the holders of one-half or more 
of the shares have voted for or agreed m writmg 
to such dissolution, or it may be filed by the 
persons holdmg one-half of the votmg shares 
when such persons are unable to agree with the 
persons holdmg the other half of such shares as 
heremabove provided Whenever shares, the 
holders of which are entitled to petition for dis
solution, shall be deposited subJect to the control 
of a committee which 1s authorized by the de
posit agreement to represent depos1tmg share
holders with respect to dissolution proceedmgs, 
the complamt may be filed by such committee 
or the maJority of the members thereof 

The prov1s10ns of chapter 13 of Title 14 of 
the Revised Statutes shall be apphcable hereto, 
except so far as they be mcons1stent with the 
prov1s10ns hereof L 1938, c 303, p 697, §1 

14:14-3. Injunction and receiver; application 
to superior court. When any corporation shall 
become msolvent or shall suspend its ordmary 
busmess for want of funds to carry on the same, 
or 1f its busmess has been and is bemg con
ducted at a great loss and greatly preJudicial 
to the 'mterest of its creditors or stockholders, 
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any creditor, or any stockholder who owns at 
least 10% of the capital stock of the corporation, 
may, by complamt settmg forth the facts and 
circumstances of the case, apply to the superior 
court for an mJunction and the appomtment of a 
receiver or receivers or trustees pursuant to the 
rules of court relatmg to actions on order to 
show cause m heu of summons 

If upon such mqmry it shall appear to the court 
that the corporation has become msolvent and 
1s not about to resume its busmess m a short 
time thereafter, or that its 'busmess has been 
and 1s bemg conducted at a great loss and greatly 
preJud1c1al to the mterest of its creditors or 
stockholders, so that its busmess cannot be 
conducted with safety to the pubhc and advan
tage to the stockholders, it may enJom the cor
poration and its officers and agents from 
exercismg any of its privlleges or franchises and 
from collectmg or receivmg any debts, or paymg 
out, sellmg, assigmng or transferrmg any of its 
real or personal property whatsoever, except to 
a receiver appomted by the court, until the court 
shall otherwise order 

14:14-1. Directors' duties on insolvency; stock
holders' meeting. When any corporat10n shall 
become msolvent, the directors, w1thm 10 days 
thereafter, shall call a meetmg of the stock
holders, and lay pefore them for mspection and 
exammation all its books of accounts, by-laws 
and mmutes, and exhibit a full and true state
ment of all its estate, funds and property, and 
of all the debts due and owmg to it, and by 
whom, and of all the debts owmg by it, and 
to whom, as far as the directors can at that time 
make out the same, so as to exhibit to the 
stockholders a full, fair and true account of 
the situation of the affairs of the corporation 
Source R S 14 14-1 

14:14-2. Conveyances, assignments or trans
fers after insolvency or in contemplation of in
solvency void as against creditors; bona fide 
purchasers; exceptions. When any corporation 
shall become msolvent or shall suspend its or
dmary busmess for want of funds to carry on 
the same, neither the directors nor any officer 
or agent of the corporation shall sell, convey, 
assign or transfer any of its real or personal 
property, choses m action, rights or credits, nor 
shall they or any of them make any such sale, 
conveyance, assignment or transfer m contem
plation of msolvency. 

Any such sale, conveyance, assignment or 
transfer shall be null and vmd as agamst credi

ment or transfer hereafter made to the recon
struction finance corporation, or to any federal 
reserve bank, or to any bank bemg a member of 
the federal reserve system, or to any other 
corporation under state or federal supervision, 
as security for the repayment with mterest of 
any sum or sums of money to be loaned or 
advanced to such corporation at or subsequently 
to the time of the makmg of such sale, convey
ance, assignment or transfer As amended 
Som ce R S 14 14-2 

14:14-3. Injunctive order and receiver. When 
any corporation shall become msolvent or shall 
suspend its ordmary busmess for want of funds 
to carry on the same, or if its busmess has been 
and is bemg conducted at a great loss and 
greatly preJudicial to the mterest of its creditors 
or stockholders, any creditor, or any stockholder 
who owns at least 10% of the capital stock 'of the 
corporation, may, by complamt m a civil action 
m the superior court settmg forth the circum
stances of the case, demand an mJunctive order 
and the appomtment of a receiver 

If upon 1uch mqmry it shall appear to the 
court that the corporation has become msolvent 
and is not about to resume its busmess m a 
short time thereafter, or that its busmess has 
been and is bemg conducted at a great loss and 
greatly preJudicial to. the mterest of its creditors 
or stockholders: so that its busmess cannot be 
conducted with safety to the pubhc and advan
tage to the stockholders, it may enJom the cor
poration and its officers and agents from 
exercismg any of its privileges or franchises and 
from collectmg or receivmg any debts, or paymg 
out, sellmg, assigmng or transferrmg any of its 
real or personal property whatsoever, except to 
a receiver appomted by the court, until the court 
shall otherwise order 
Somce R S 14 14-3 

14:14-4. Receiver; appointment; removal; va
cancies. The court, at the time of makmg the 
mJunctive order, or at any time thereafter, may 
appomt a receiver or receivers or trustees for 
the creditors and stockholders of the corporation 
The court may remove any receiver or trustee 
and appomt another or others m his place, or 
fill any vacancy whicp may occur 
Source R S 14 14-4 

14:14-5. "Receiver'' construed. The word "re
ceiver" as used m this article shall be construed 
to mclude receivers and trustees appomted as 
provided m this article. 
Source R S 14 14-5 

tors, except that a bona fide purchase for a , 14:14-6. Receiver; bond; oath; filing. Every 
valuable consideration, before the corporation ' receiver shall, before actmg, enter mto such bond 
shall have actually suspended its ordmary busi- and comply with such terms as the court may 
ness, by any person without notice of such prescribe, and take and subscribe t4e followmg 
msolvency or of the sale bemg made m con- oath or affirmation "I, ............... , do swear 
templation of insolvency, shall not be mvahdated (or affirm) that I will faithfully, honestly and 
or impeached. The provisions of section 14 14-2 impartially execute the powers and trusts re
shall not apply to any sale, conveyance, assign- posed m me as receiver, for the creditors and 
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stockholders of the _ _ __ _ _ _ _ _ , which oath or 
affirmation shall be filed m the office of the clerk 
of the superior court withm 10 days after the 
takmg thereof 
Som ce R S 14 14-6 

14:14-7. Powers of receiver; payment of debt 
without notice of insolvency. The receiver shall 
have full power and authority to demand, sue 
for, collect, receive and take mto his possession 
all the real and personal property of every de
scription, rights, credits, books and papers of 
the corporation, and to mstitute a civil action 
for the recovery of any property, damages or 
demands existmg m favor of the corporation, 
and to sell, convey and assign all such estate, 
rights and mterest, and shall hold and dispose 
of the proceeds thereof under the directions of 
the super10r court 

He may, m his discretion, compound and settle 
with any debtor or creditor of the corporation, 
or with persons havmg possession of its property 
or m any way responsible to the corporation at 
the time of its msolvency or suspens10n of busi
ness or afterwards, upon such terms and m 
such manner as he shall deem Just atid beneficial 
to the corporation, and m case of mutual dealmgs 
between the corpora hon and any· person, allow 
Just set-offs m favor of such person m all cases 
m which the same ought to be allowed accordmg 
to law and equity. · 

A debtor who shall have m good faith paid 
his debt to the corporation without notice of its 
msolvency or suspension of busmess, shall not 
be hable therefor 
Source R S 14 14-7 

14:14-8. Action by majority_ valid. Every
thmg required by this title to be done by re
ceivers or trustees shall be good and effectual, 
to all mtents and purposes, 1f perform~d by a 
maJority 
Sourne R S 14 14-8 

14:14-9. Property, franchises, etc., to vest in re
ceivers or trustees; insolvent foreign corporations. 

a. All the real and personal property of a 
corporation for which a receiver shall be ap
pomted under the provis10ns of this chapter, 
wheresoever situated, _ and all its franchises, 
rights, privileges, credits and effects shall, upon 
the appomtment of a receiver or trustee, or 
receivers or trustees, forthwith vest m him or 
them, and the corporation shall be divested of 
the title thereto 

b All the real and personal property of an 
msolvent foreign corporation, and all its fran
chises, rights, privileges, credits and effects, 
w1thm the state shall, upon the appomtment of 
a receiver or receivers, or trustee or trustees by 

1 

the super10r court of New Jersey, or other court 
of competent Jurisdiction of this state, forthwith 
vest m him or them, and the corpora hon shall 
be divested of the title thereto 

c All trustees or receivers appomted prior to 
March 26, 1935, by said court for an msolvent 

foreign corporation, unless otherwise expressly 
provided m the order of appointment, be and 
they are hereby vested with title to all the real 
and personal property, and all the franchises, 
rights, privileges, credits and effects of said in
solvent foreign corporation, situated within the 
state, and are empowered, subJect to the control 
of said court, to pledge, sell, assign, transfer, 
convey and otherwise deal with said real and 
personal property, franchises, rights, privileges, 
credits and effects 

d All deeds of conveyance, bills of sale and 
other documents or instruments of transfer of 
title to real or personal property, rights or effects, 
made and dehvered prior to March 26, 1935, by all 
the trustees or receivers appomted prior to said 
date by said court for an msolvent foreign 
corpor9-tion, or which may be dehvered after 
said date by said trustees or receivers, subJect 
to the control of said court, and all proceedings 
taken pr10r to said date, and then pendmg, by 
said trustees or receivers, are hereby vahdated 
and confirmed to the same extent as 1f the title 
to said real and personal property, rights and 
effects were vested in the said trustees or re
ceivers at the time of their appointment 

e Each subsection of this section is remedial, 
and shall be considered as separate and inde
pendent, and if any subsection or provision of 
this section shall be declared unconstitutional, 
the remainmg subsections or portions of this 
section shall not be affected thereby. 
Source R S 14 14-9 

14:14-10. Reconveyance of property on pay
ment of debts; dissolution. When a receiver has 
been appointed as aforesaid and it shall after
wards appear that the debts of the corporation 
have been paid or provided for, and that there 
remains or can be obtained by further contribu
tion sufficient capital to enable it to resume its 
busmess, the superior court may, in its discre
tion, a proper case bemg shown, direct the re
ceiver to reconvey to the corporation all its 
property, franchises, rights and effects, and 
thereafter the corporation may resume control 
of and enJoy the same as fully as 1f the receiver 
had never been appomted 

In every case m which the superior court shall 
not direct such reconveyance, it may, m its dis
cretion, enter Judgment dissolving the corpora
tion and declaring its charter forfeited and vmd 
Sou.rce R S 14 14-10 

14:14-11. Examination of witnesses. The re
ceiver may send for persons and papers and 
examme, on oath or affirmation, which oath or 
affirmation he may administer, any persons, in
cluding the creditors and claimants, and the presi
dent, directors and other officers and agents 
of the corporation, respecting its affairs and 
transactions, its real and personal property of 
every kind, its debts, credits, obhgations, con
tracts and hab1hties, and the claims against 1t 

If any person shall refuse to be sworn or 
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affirmed, or to answer the questions put to him, 
or refuse to declare the whole truth touchmg 
the subJect matter of the exammation, the su
perior court may, on report by the receiver, com
mit such person to prison, to remam until he 
shall submit himself to be exammed, and pay all 
the costs of the proceedmgs agamst him 
Source R S 14 14-11 

14:14-12. Power to search for and take pos
session of property. The receiver, with the 
assistance of a peace officer, may break open, m 
the daytime, any receptacle, or any door, bmld
mg or part thereof, or any other place of the 
corporat10n where any of its personal property 
whatever, books, papers or other writmgs or 
effects have usually been kept, or shall be, and 
take possess10n of the same and of the real estate 
belongmg to the corporation 
Somce R S 14 14-12 

14:14-13. Blank 

14:14-14. Limitation of time to present claims. 
The superior court may hmit the time withm 
which creditors shall present and make proof to 
the receiver of their respective claims agamst 
the corporation, and may bar all creditors and 
claimants failmg so to do, withm the time limited, 
from participatmg m the distribution of the 
assets of the corporat10n The court may also 
prescribe what notice, by publication or other
wise, shall be given to creditors of such limita
tion of time 
Source R S 14 14-14 

14:14-15. Presentation of claims; examination. 
Every claim agamst an msolvent corporation shall 
be presented to the receiver m writmg and upon 
oath, and the claimant, if reqmred, shall sub
mit himself to such exammation and produce 
such books and papers relatmg thereto as the 
receiver shall direct The receiver may examme, 
under oath or affirmation, all witnesses pro
duced before him touchmg the claims, and shall 
pass upon and allow or disallow the same, or any 
part thereof, and notify the claimants of his 
determmabon 
Source R S 14 14-15 

14: 14-16. Blank 

14:14-17. Appeal to court. Any person ag
grieved by the proceedmgs or determmation of 
the receiver m the discharge of his duty, may 
pursuant to the rules of court, appeal to the 
superior court. 
Somce R S 14 14-17 
Note of Reporter Rule 3 66-7 should be amended to m

clude corporations 

14:14-18. Substitution of receiver as party to 
actions. The receiver shall, upon application by 
him, be substituted as party plamtiff m place 
of the corporation m any action pendmg at the 
time of his appomtment. 
Sou,ce R S 14 14-18 

14:14-19. Action not to abate on death of re
ceiver. No action against a receiver of a corpo-

ration shall abate by reason of his death, but 
upon suggestion of the facts on the record, shall 
be contmued agamst his successor, or agamst 
the corporation 1f no new receiver 1s appomted 
Source R S 14 14-19 
Note of Reporter This statute 1s preserved notw1th

standmg Rule 3 25, because of the provision allow
mg the act10n to proceed agamst the corporation 
where no new receiver is appointed 

• 14:14-20. Sale of corporate property. Where 
property of an msolvent corporation 1s at the time 
of the appomtment of a receiver encumbered 
with mortgages or any other hen, the legahty of 
which 1s questioned, and the property 1s of a 
character materially to deter10rate m value pend
mg the htigat1on, the super10r court may order 
the receiver to sell the same, clear of encum
brances, at public or private sale, for the best 
price that can be obtamed, and pay the money 
mto court, there to remam subJect to the same 
hens and eqmties of all parties m mterest as was 
the property before the sale, to be disposed of 
as the court shall direct 
Source R S 14 14-20 

14:14-21. Laborers' and workmen's liens; 
priority of liens. In case of the msolvency of a 
corporation all persons domg labor or service of 
any character, m the regular employment of the 
corporation, shall have a hen upon its assets for 
the wages due them respectively for all labor, 
work and services performed withm 2 months 
next precedmg the date when msolvency pro
ceedmgs shall be actually mstituted agamst such 
msolvent corporation 

Such hen shall be prior to all other hens that 
can or may be acqmred upon the assets, except 
that of (1) a chattel mortgage recorded more 
than 2 months next precedmg the date when 
proceedmgs m msolvency shall have been actually, 
mstituted agamst the msolvent corporation, (2) 
a chattel mortgage for money loaned or for goods 
purchased withm 2 months next precedmg the 
date when such proceedmgs m msolvency shall 
have been actually mstituted, recorded withm 
such period of 2 months, and (3) mortgages upon _ 
the real estate of the msolvent corporat10n 
Source R S 14 14-21 

14:14-22. Compensation of receiver; expenses 
of administration. Before distribution of the as
sets of an msolvent corporation among the credi
tors or stockholders, the super10r court shall 
allow a reasonable compensation to the receiver 
for his services and the costs and expenses of thP 
admmistration of his trust, and the costs of the 
proceedmgs m the court, to be first paid out of 
the assets 
Source R S l.4 14-22 

14:14-23. Distribution of ass~ts; priority of 
creditors. After payment of all allowances, ex
penses and costs, and t}J.e satisfaction of all 
special and general hens upon the funds of the 
corporation to the extent of their lawful priority, 
the creditors shall be paid proportionally to the 
amount of their respective debts, exceptmg mort-
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gage and Judgment creditors when the Judgment 
has not been by confess10n for the purpose of 
preferrmg creditors The creditors shall be en
titled to d1stribubon on debts not due, makmg 
m such case a rebate of mterest, when mterest is 
not accrumg on the same 

The surplus funds, 1f any, after payment of 
the creditors and the costs, expenses and allow
ances aforesaid, and the preferred stockholders, 
shall be divided and paid to the general stock
holders proportionally, accordmg to their respec
tive shares · 
Source R S 14 14-23 

14: 14-24. Applicable in injunctions. In all 
cases m which the superior court may issue an 
mJunctive order under section 14 14-3 of this 
title, sections 14 14-4 to 14 14-23 of this title 
shall apply, notw1thstandmg any language m any 

'" such sections appearmg to hmit their application 
to cases m ~h1ch the appomtment of a receiver 
1s made on the ground of msolvency 
Source R S 14 14-24 

14:14-25. Effect of appointment of receiver on 
prior levies, judgments, attachments or other 
liens. All levies, Judgments, attachments or other 
hens obtamed through legal proceedmgs agamst 
a corporation at any time when the corporation 
shall be msolvent, and w1thm 4 months prior to 
the filmg of a complamt against 1t for the ap
pomtment of a receiver under this chapter shall 
be deemed null and vmd m case a receiver shall 
be appomted by the court and the assets of such 
corporation distributed m such proceedmgs. 

The property affected by the levy, Judgment, 
attachment or other hen shall be deemed wholly 
discharged and released from the same, and shall 
pass to the receiver as a part of the estate of the 
corporation, unless the court shall order that 
the .right under such levy, Judgment, attq.chment 
or other hen shall be preserved for the benefit 
of the estate, whereupon the same may pass to 
and shall be preserved by the receiver for the 
benefit of such estate 

The court may order such conveyance as shall 
be necessary to carry the purpose of this section 
mto effect, but nothmg herem contamed shall 
destroy or impair the title obtamed by such levy, 
Judgment, attachment or other hen of a bona 
fide purchaser for value who shall acqmre the 
same without notice or reasonable cause for 
mqmry 
Source R S 14 14-25 

14:14-26. Effect of appointment of receiver on 
subsequent levies, judgments, attachments or 
other liens. After the filmg of a complamt m a 
civil action for- the appomtment of a receiver 
under the provisions of this chapter, 1f, as a 
result of such proceedmgs, a receiver 1s appomted 
and the assets of the corporation d1str1buted m 
the proceedmgs, no hen or pr10rity shall be 
obtamed by levy, Judgment, attachment or other
wise, and all attempted levies, Judgments, at
tachments or other hens, by virtue of legal 

proceedmgs, shall be null and vmd as agamst the 
receiver 
Source R S 14 14-26 

14:14-27. Title of receiver relates back. The 
title and right of a receiver appqmted under the 
provis10ns of this chapter shall be held to relate 
back to the time of the filmg of the complamt, 
for the purpose of avmdmg hens and preferences 
Source R S 14 14-27 

14:14-28 
to 

14:14-30. Blank 
Som ce R S 14 14-30 

14:14-31. Powers of master to take testimony. 
Any master appomted m connection. with any 
action under this chapter may take testimony 
either w1thm or without the state, and 1f with
out the state he shall have the same/ right to 
apply to courts of other Jurisdictions for com
pulsory process to obtam the attendance of wit
nesses as any party has under any law of this 
or any other state He may also apply to the 
court for letters rogatory 
Source R S 14 14-31 
Note of Reporter The first paragraph of R S 14 14-31 

1s covered by Rules 3 53-3 and 3 53-4(b) 

14:14-32. Blank 
Source R S 14 14-32 

14 :14-33. Blank 
Source R S 14 14-33 

14:14-34. Depositions. Certified copies of the 
proceedmgs before the master, mcludmg the 
depositions, shall be admitted as evidence with 
hke force and effect as certified copies of the 
records of the superior court are or may be 
admitted as evidence 
Source. 14 14-34, 14 14-35. 
Note of Reporter Repeal The authority of the master 

should be the same as that provided under Rule 
3 53 

14:14-36. 'Reorganization by stockholders. 
When a maJor1ty m mterest of the stockholders 
of a corporation, for which a receiver or trustee 
has been appomted, shall have agreed on a plan 
for the reorgamzation of the corporation and a 
resumption by 1t of the management and control 
of its property and busmess, the corporation may, 
with the consent of the super10r court, upon the 
reconveyance to it of its property and franchises, 
mortgage the same for such amount as may be 
necessary for the purposes of the reorgamzation, 
and may issue bonds or other evidences of m
debtedness or additional stock, or both, and use 
the same for the full or parinal payment of the 
creditors who will accept the same, or otherwise 
dispose of the same for the purposes of the 
reorgamzation 
Source R S 14 14-36 

14:14-37. Reorganization by purchasers of cor
porate property. When the property and fran
chises of a corporation of this state, except 
steam railroad, canal, turnpike or plank road 
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compames, shall be sold and conveyed unlier or 
by virtue of a Judgment of the supe9or court 
of this state, or of the district court bf the Umted 
States m and for the district of New Jersey, and 
an execut10n issued thereon, to satisfy any mort
gage debt, Judgment, or other encumbrance there
on, such sale and conveyance, duly made and 
executed, shall vest m the purchaser thereof all 
the right, title, mterest, property, possession, 
claim and demand m law and equity of the 
parties to the civil action m which the Judgment 
was made, of, m and to the property so sold anq 
its appurtenances and also of, m and to the 
corporate rights, liberties, privileges and fran
chises of such corporation, but subJect to all the 
condit10ns, limitations, restrictions and penalties 
of such corpora hon concernmg the same 
Source R S 14 14-37 

14:14-38. Purchasers constituted body corpo
rate; rights, restrictions, etc. Such purchaser 
and his associates, not less than 3 m number shall 
thereupon be a new corporat10n, by the name 
they shall select, and shall be deemed the stock
holders of the capital stock of such new corpora
tion, m the ratio and accordmg to the amount of 
the purchase money respectively contributed by 
them, and shall be entitled to all the rights, 
liberties, privileges and franchises and be sub
Ject to all conditions, hmitations, restrictions and 
penalties of the corporation whose property and 
franchises shall have beep so sold and conveyed, 
which were contamed m the act or acts by or 
under which such corporation was created, and 
the supplements thereto, so far as the same were 
m force and unrepealed at the time of the sale 

r:, 

such an amount and at such times as it may 
deem necessary, 
Source R S 14 14-40 

14:14-41. Certificate of reorganization; filing; 
evidence. The new corporation shall, withm 1 
month after its orgamzation, make a certificate 
thereof, under its common seal and signed by 
its president, settmg forth· 

a The date of its orgamzat10n; 
b The name so adopted, 
c The amount of capital stock, and 
d The names of its president and directors. 
Such certificate shall, withm said 1 month, be 

transmitted to the secretary of state, to be filed 
m his office and there remam of record A certi
fied copy of the certificate so filed: shall be evi
dence of the corporate existence of the new 
corporation 
Source R S 14 14-41 

14:14-42. Borrowing money; bonds secured by 
mortgage. Any corporation created under sec
tions 14 14-37 to 14 14-41 of this title may borrow 

- such sums of money as may be necessary for 
the accomplishment of its obJects, not exceedmg 
at any one time the total amount of -the au
thorized capital stock of the corporation or any 
increase thereof ~ 

The corporation may secure the repayment of 
the whole or any part thereof, may issue bonds 
registered or with coupons or mterest certificates 
attached thereto, or both, secured by a mortgage 
of any or all of its franchises, real or personal 
property, mcludmg stock~ and securities of the 
corporation or of any other corporation whose 
stocks or securities it owns. 

Such mortgage may be recorded as mortgages and conveyance 
Somce R S 14 14-38 . of real estate are or hereafter may be by law 

required to be recorded m the office of the clerk 
or register of deeds of the county m which the 
property is located and m which the prmcipal 
office of the corporation is situated, and such 
record or the lodgment of such mortgage m such 
clerk's or register's office for record shall have 
the same force, operat10n and effect as to all 
Judgment creditors, purchasers or mortgagees m 
good faith as the record or lodgment for that 
purpose of mortgages of real estate now have, 
although such mortgage may not have been 
executed, proved or recorded as a chattel 
mortgage. 

14:14-39. Meeting for organization of new cor
poration. The persons for or on whose account 
any such property and franchises may have been 
purchased, shall meet at the county seat of the 
county wherem the sale may have been made, 
withm 30 days after the conveyance made by 
virtue of such process or Judgment shall have 
been delivered, written notwe of the time and 
place of such meetmg havmg been given to each 
of such persons at least 10 days before the 
meetmg, and shall orgamze the new corporation 
by electmg a president and board of directors, 
to hold office until the first Monday of May suc
ceedmg the meetmg, when, and annually there
after on that day a hke election shall be held for 
a president and directors to serve for 1 year 
Source R S 14 14-39 

14:14-40. Corporate name and seal; capital 
stock;' preferred stock. At · the meetmg such 
persons' shall adopt a corporate name and seal, 
determme the amount of the capital stock of 
the corporat10n, and may make and issue certifi
cates of stock m shares of $50 each 

The corporat10n may then, or at any time 
thereafter, create and issue preferred stock to 

Source R S 14 14-42 

14:14-43. Prior liens; impairment. Nothmg 
contamed m this article shall divest or m any 
manner impair the hen of any pr10r mortgage 
or other encumbrance upon the property or fran
chises conveyed under the sale of such property 
or franchises, when by the terms of the process 
or Judgment under which the sale has been made, 
or by operation of law, the sale is made subJect 
to the hen of any such prior mortgage or other 
encumbrance, and no such sale and conveyance 
or orgamzation of such new corporation shall m 
any way affect or impair any-rights, m law or 
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eqmty, of any person, not a party to the civil 
action m which the Judgment was made, nor of 
any party, except so far as determmed by the 
Judgment 

When any trustee shall be made a party to 
such c1vll action, and the cestm que trust, for 
any reason satisfactory to the court m which 
the action may be, shall not be made a party 
thereto, the rights and mterests of the cestm que 

, trust shall be concluded by such Judgment 
Source R S 14 14-43 

c> 

14:14-44. Execution of plan of reorganization; 
means, powers and authority. Any corporation 
orgamzed under this title, or orgamzed under 
other general or special law for purposes per
mitted by the prov1s10ns of this title, or subJect 
to the prov1s10ns of this title, a plan of reorgam
zation or an arrangement of which, pursuant to 
the prov1s10ns of the act of congress of July 1, 
1898, entitled "An act to establish a umform 
system of bankruptcy throughout the Umted 
States", as amended and supplemented (herem 
referred to as the national bankruptcy act), has 
been or shall be accepted by creditors and stock
holders affected by the plan of reorgamzation 
and whose acceptance thereof 1s reqms1te to 
confirmation, and has been or shall be confirmed 
by the Judgment or order of a court of competent 
JUr1sd1ction, and any such corporation which 1s 
a registered holdmg company or a subs1d1ary 
thereof, a plan for the simplification or mtegra
tion of which, or of the holdmg company system 
of which such holdmg company 1s a part, has 
been or shall be approved by the securities and 
exchange comimss1on pursuant to the prov1s1ons 
of section 11 of Title 1 of the act of congress of 
August 26, 1935, entitled "An act to provide for 
control and regulation of pubhc utihty holdmg 
compames, and for other purposes" (herem re
ferred to as the pubhc utihty holdmg company 
act of 1935), (such plans of reorgamzation, ar
rangement, plans of s1mphficahon, and plans of 
mtegrahon bemg collectively referred to m sec
tions 14 14-44 to 14 14-48, mclus1ve, of this title as 
plans of reorgamzation, and the proceedmgs for 
the approval or confirmation thereof bemg therem 
collectively referred to as reorgamzation pro
ceedmgs), may provide adequate means for the 
execut10n of the plan of reorgamzabon and shall 
have full power and authority to put mto effect 
and carry out the plan of reorgamzation and the 
Judgments and orders of the securities and ex
change commission, court or Judge, 1f any, rela
tive thereto and may take any proceedmg and 
do any act provided m the plan of reorgamzation 
or directed by such Judgments and orders, with
out further action by its directors or stockholders 
Such means may be provided, such power and 
authority may be exercised, and such proceedmgs 
and acts may be taken, as may be directed by 
such Judgments or orders, by the trustee or 
trustees of such corporation, appomted m the re
orgamzation proceedmgs, or a maJority thereof, 
or 1f none be appomted and actmg, by the 

directors or a maJority of them, or by an officer 
or officers of the corporat10n, or by a master or 
other representative appomted by the securities 
and exchange comm1ss10n, court or Judge, with 
like effect as 1f provided, exercised and taken 
by unammous action of the directors and stock
holders of the corporation 
Source R S 14 14-44, as am L 1948, c 134, p 857, §1 

14: 14-45. Powers of reorganized corporation 
enumerated. . Such corporation may, m the man
ner above provided, but without 1Im1tmg the 
generality or effect of the foregomg, alter, 
amend or repeal its by-laws, constitute or re
constitute and classify or reclassify its board 
of directors, and name, constitute or appomt 
directors and officers m place of or m addition 
to all or some of the directors or -officers then m 
office, amend its certificate of mcorporation, and 
make any change m its capital or capital stock, 
or any other amendment, change, or alteration, 
or provision, authorized by sections 14 11-1 to 
14 11-5 of this title, dissolve or be dissolved, 
merge or consolidate as permitted by sect10n 
14 12-1 of this title, m which case, however, no 
stockholder shall have any statutory right of 
appraisal of his stock, change the location of its 
prmcipal office and remove or appomt an agent 
to receive service of process, authorize and fix 
the terms, manner and conditions of, the issuance 
of bonds, debentures or other obhgat10ns con
vertible mto stock of any class, or bearmg war
rants or other evidences of optional rights to 
purchase or subscribe for stock of any class, 
lease its property and franchises to any corpora
tion, 1f permitted by law, sell, exchange or other
wise dispose of all or substantially all of its 
property, assets and franchises, m which case, 
however, no stockholder shall have any statu
tory right of appraisal of his stock, provide for 
and adopt any plan authorized by article 1 of 
chapter 9 of this title (14 9-1 et seq), m which 
case, however, no stockholder shall have any 
statutory right of appraisal of his stock, or 
come under and become, subJect to the prov1s10ns 
of this title 
Source R S 14 14-45, as am L 1948, c 134, p 858, §2 

14:14-46. Certificate, agreement, etc.; execu
tion; contents; filing. A certificate, executed as 
heremafter provided, of any amendment, change 
or alteration, or of d1ssoluhon, or any agreement 
of merger or consohdat10n, made by such cor
porahoh pursuant to the foregomg prov1s1ons, 
shall be filed m the office of the secretary of 
state, and shall thereupon become effective m 
accordance with its terms and the prov1s1ons 
hereof Such certificate, agreement of merger or 
other mstrument shall be made, executed and 
acknowledged, as may be directed by such Judg
ments or orders, by the trustee or trustees ap
pomfed m the reorgamzahon proceedmgs, or a 
maJor1ty thereof, or, 1f none be appomted and 
actmg, by officers of the corporation, or by a 
master or other representative appomted by the 
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securities and exchange commission, court or 
judge, and shall certify (1) that provision for 
the makmg of such certificate, agreement or m
strument 1s contamed m the plan of reorgamza
bon or m a Judgment or order of the securities 
and exchange comm1ss1on, court or Judge rela
tive thereto; (2) that, m the case of a plan of 
reorgamzat10n under the national bankruptcy 
act, such plan of reorgamzabon has been ac
cepted by creditors and stockholders affected 
thereby and whose acceptance is reqmsite to 
confirmation, as provided m the national bank
ruptcy act; and (3) that the plan of reorganiza
tion has been confirmed, as provided m the 
national bankruptcy act or approved as pro
vided m the pubhc utility holdmg company act 
of 1935. 
Source R S 14 14-46, as am L 1948, c 134, p 859, §3 

14:14-46.1. Powers and duties of public utility 
commissioners not restrictecl. N othmg m the 
act to which this act 1s a supplement shall be 
construed to abrogate, hm1t or restrict the au
thority, powers and duties of the board of pubhc 

1 utility comm1ss10ners. 
Source L 1948, c 417, p 1646, §1 
Note of Reporter Title of act 

A supplement to "An act to authorize proceedings 
and acts by or on behalf of corporations organized 

under, or for purposes permitted by, or subJect to 
the prov1s1ons of, Title 14 of the Revised Statutes, 
for the execution of plans of reorgamzat10n or 
arrangements under the National Bankruptcy Act 
and for the execution of plans for s1mphficat10n or 
integration under the Pubhc Utility Holding Com
pany Act of 1935, and to amend sect10ns 14 14-44, 
14 14-45 and 14 14-46 of the Revised Statutes", ap
proved June 12, 1948 (P L 1948, c 134) L 1948, c 417, 
p 1646 

14:14-47. Provisions to cease to apply upon 
final decree. The provis10ns of sections 14 14-44 
to 14 14-48 of this title shall cease to apply to 
such corporation upon the entry of a final Judg
ment m the reorgamzation proceedmgs closmg 
the case and d1schargmg the trustee or trustees, 
1f any. 
Source R S 14 14-47 

14:14-48. Filing fees. On filmg any certificate, 
agreement, report or other paper made or 
executed pursuant to the prov1s10ns of sections 
1-;l 14-44 to 14 14-48 of this title, there shall be 
paid to the secretary of state for the use of the 
state the same fees as are payable by corpora
tions not m reorgamzabon upon the filmg of 1 

hke certificates, agreements, reports or other 
papers 
Source R S 14 14-48 

PROPOSED REVISION 
' 

Title 15. CORPORATIONS AND ASSOCIATIONS NOT 
FOR PECUNIARY PROFIT 

15:14-1. Dissolution of religious, charitable or 
educational corporations by application to court. 
Whenever, m the Judgment of the board of 
trustees of a rehg1ous, charitab1e or educational 
corporation ex1stmg under any law of this state, 
it shall be -deemed advisable that the same be 
dissolved, the board of trustees may, m the name 
of the corporation, apply to the superior court 
of New Jersey for a dissolution of the corpora
tion and for the appomtment of a receiver or 
trustee of its estate and effects 

If it shall appear to the court, upon mqmry 
mto the matter, that such action may be taken 
without preJud1ce to the pubhc welfare, and that 
1t is advisable and best for the corporation that 
it be dissolved, its affairs settled and its estate 
and effects divided and distributed among the 
stockholders, associate owners, creditors and 
others who may be entitled to the same, the 
court may enter a Judgment to that effect, and 
may appomt a receiver or trustee 

15:14-2. Powers and duties of receiver or 
trustee; compensation to receiver and counsel. 
Such receiver or trustee may demand, sue for, 
collect, receive and take mto possession all the 
property of every description belongmg to the 
corporation at the time of the entry of said 

Judgment, and may sell, convey, or assign all 
such property He shall also have all the powers 
of receivers or trustees appomted under the law 
authorizmg the appomtment of a receiver or 
trustee m case of msolvent corporations Said 
receiver or trustee shall pay mto the superior 
court all the moneys and securi bes for money 
arismg from such sales, or which may be col
lected by him from time to time under the order 
of the court, first deductmg the costs of the 
proceedmgs m said court, and makmg to said 
receiver or trustee and to counsel, such reason
able compensation as the court may deem fit and 
proper 

15:14-3. Disposition of effects. The superior 
court may make all necessary and proper or
ders and Judgments to settle and wmd up the 
affairs of th~ corporation, and may distribute its 
estate, property and effects, .9r the proceeds 
thereof, among those entitled thereto If, at the 
time of the final Judgment of distribut10n, the 
owners of any part of said property remam un
known, such part, share or shares shall be re
tamed m the court until the same shall be 
claimed by the rightful owners 

15:5-6. Proceedings if lands to be overflowed 
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or filled in abut on lands of other meadow com
pany. If the lands of a meadow company takmg 
advantage of sections 15 5-3 to 15 5-7 of this 
title abut on the lands of another meadow com
pany, and 1t shall be necessary to erect a cross 
bank to protect the adJ01mng meadow company 
from the overflow or the fill, the managers of 
the meadow company so takmg advantage of said 
sections 15 5-3 to 15 5-7, or a maJority of them, 
may apply to the county court of the county m 
which the lands are located for the appomtment 
of 3 JUdic10us and dismterested men, well ac
quamted with banked meadows, as comm1s
s10ners The commissioners shall be appomted 
by the court after the givmg of such notice of 
the apphcabon as the court prescribes, and when 
appomted, after givmg such notice of the time 
and place of meetmg as the court directs, shall 
view the premises, hear the parties in mterest, 
may adJourn from time to time, and shall lay 
out the correct bank required to protect the 
adJommg meadows and cause the same to be 
constructed, the, cost thereof to be paid by each 
meadow company m accordance with the as
sessments made by the commissioners If the 
adJommg meadow company refuses to pay its pro
port10n of the assessment,' the company takmg 
advantage of said sections 15 5-3 to 15 5-7 shall, 
m the first mstance, pay the cost thereof, and the 
amount assessed agamst the adJommg company 
by the commissioners shall be returned m the 
report of the commiss10ners to the county court 
The collection of the same by the managers of 
the company so takmg advantage of said sec
tions 15 5-3 to 15 5-7· may be 0 enforced by ap
propriate process m any competent court. The 
commiss10ners shall receive such compensation 
as said court may order, to be paid by the 
petitioners 

15:14-7. Religious, educational or charitable 
corporations or associations; sale or diversion of 
lands granted for specific purposes; trust to be 
benefited; application to superior court; use of 
proceeds of sale. Whenever any lands and tene
ments shall have heretofore been or may here
after be granted, conveyed or devised by deed, 
will or otherwise, to any rehg10us, educat10nal or 
charitable corporation or assocmt10n, or to any 
officers or trustees thereof, upon a trust or trusts 
that the same shall be held and used for specific 
uses and purposes, or approprmtmg the rents, 
issues and profits of any such lands and tene
ments to specific uses and purposes, but without 
power to sell, convey or otherwise dispose of 
the same, then whenever any corporation, as
sociation, officers or trustees shall file a com
plamt m the superior court and shall make 1t 
appear to the satisfaction of the court, that a 
sale of the whole or any part of such lands and 
tenements will promote and benefit the trust 
upon which the same 1s held; or, whenever 1t 
shall be made to appear that such trust will be 
benefited by devotmg the said lands and terie-

ments, • or any part thereof, to some use or pur
pose other than the specific use or trust upon 
which the same was grantec;I, conveyed or de
vised or that the proceeds of such sale will when 
mvested mcrease and enhance the mcome of 
such trust The court may order such lands 
and tenements, or any part thereof, to be sold 
by such corporation, associat10n, officer or trus
tee, free from the hmitahons of said trust, 
which sale when made shall be reported to and 
confirmed by the court, and the proceeds o:E 
said sale shall be held upon the same or like 
conditions, hmitations or trusts as were declared 
m the origmal trust, or shall be devoted to some 
use not mconsistent therewith, as the court shall 
order, or the court may authorize such corpora
tion, associa t10n, officers or trustees thereof to 
use or devote any such lands and tenements, or 
any part thereof, to some use or purpose other 
than and not mconsistent with the uses and pur
poses of the trust upon which the same were 
granted, conveyed or devised to them 

15:14-8. Investment or reinvestment of pro
ceeds of sale. The court may order such corpo
ration, association, officers or trustees thereof to 
mvest the proceeds of any sale made pursuant 
to the prov1s10ns of section 15 14--'7 of this title 
m such securities as trustees are authorized to 
mvest trust funds, or may, upon due cause 
shown, order and direct the whole or any part of 
the proceeds of any sale of such lands and 
tenements had or to be had by virtue of said 
section 15 14-7 to be remvested m other more 
desirable lands and tenements, the same to be 
held by such corporation, association, officers or 
trustees m the same manner and subJect to the 
same conditions, hmitations and trusts as were 
the lands and tenements origmally granted, con
veyed or devised to them 

15:14-9. Religious associations or corporations 
and educational corporations; Sale or diversion of 
lands granted for specific purposes: interest of 
association or corporation promoted; application 
to superior court; procedure. Wherever lands 
and tenements have heretofore been, or shall 
hereafter be, granted, conveyed or devised to 
any religious association or corporation, or to 
any corporation formed or-existmg for the pur
pose of education, or to officers or trustees of 
such associations or corporat10ns by deed, will 
or otherwise, upon condition that the said lands 
and tenements so granted, conveyed or devised 
shall be held m trust for specific uses and pur
poses, and appropriatmg the rents, issues and 
profits thereof to specific use, but without power 
to sell and convey such lands and tenements, and 
the said association, corporat10n, or officers or 
trustees thereof, shall by complamt represent 
to the super10r court that the existmg situation 
and circumstances m the place where the said 
lands and tenements are located are such that 
the interests of such association or corporation 
will be better promoted either by the sale or 
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disposal of such lands and tenements, or any 
part thereof, or by devoting the said lands and 
tenements or any part thereof to some use or 
purpose, not inconsistent with the nature and 
obJects of such association or corporation, other 
than the specific use or trust named in the 
instrument by which such lands and tenements 
are conveyed or devised to the association or 
corporation, the court may authorize and direct 
such association or corporat10n to sell or dis
pose of the said lands or tene)llents, or any part 
thereof, or, m the discretion of the trustees or 
direct-ors of such association or corporation, to 
devote the said lands and tenements, or any part 
thereof, to such use or purpose not mconsistent 
with the nature and obJects of the said associa
tion or corporation, other than the specific use 
or trust named m the instrument by which the 
said lands or tenements are conveyed or devised 

15:14-10. Report and confirmation of sale; 
conveyances; application of proceeds. All sales 
and dispositions made in pursuance of section 
15·14-9 of this title shall be reported by such 
association or corporat10n officers or trustees, to 
the super10r court, to be approved before a 
conveyance shall be executed, and 'J.f such sale 
or disposition be confirmed by the court a con
veyance or conveyances shall be executed and 
delivered to the purchaser or purchasers for the 
lands and tenements so sold The purchaser or 
purchasers shall not be hable to see to the appli-

cat10n of the purchase money arismg from such 
sales 

15:14-11. Investment of proceeds of sale; use 
for other purposes; report to and approval by 
court. The proceeds of any sale or sales, made 
m pursuance of sections 15 14-9 and 15 14-10 of 
this title, or any part thereof, may, m the dis
cretion of the trustees and directors of such 
association or corporation, be (1) loaned and in
vested by such association or corporation, officers 
or trustees, m such securities as any executor, 
admmistrator, guardian or trustee, whose duty 
it may be to loan the money intrusted to him, 
may, by law, mvest m, or (2) the proceeds of 
any such sale or sales, or any part thereof, may, 
m the discretion of the trustees or directors of 
such association or corporation, be set apart by 
said association or corporation, officers or trus
tees, and devoted to such use or uses not m
consistent with the nature and obJects of the 
said association or corporation, or both, as under 
the existmg situation and circumstances in the 
place where the said lands and tenements so sold 
are located, will better promote the interests of 
the said association or corporation, provided, 
that the determmation of the said trustees or 
directors shall be reported to the court, to be 
approved before the said proceeds of the said sale 
or sales shall be invested as aforesaid, or shall 
be set apart and devoted to such uses as 
aforesaid. 

PROPOSED REVISION 

Title 16. CORPORATIONS AND 

16:1-26. Disposition of funds for school pur
poses; petition for disposition. When funds have 
been given to any persons or corporation for 
the purpose of mamtammg schools or for the 
support of poor schol?-rs m schools formerly 
mamtained on the property of rehg10us societies, 
and such schools have ceased to exist, the su
perior court may, summarily, on the smt of 
such persons or corporation, inqmre into the 
merits of such application If it be found im
possible to fully carry out and comply with the 
trust, the court may order payment of the in
come from such funds to the maintenance of the 
property of such rehgious society, or for any 
oth0r purpose nearest akin to the trust 

16:2-20. Extinct church or society defined. Any 
Baptist church or rehgious society or any Sev
enth-Day Baptist church or religious society in 
this state, which has ceased or failed to mamtam 
religious worship or services, or to use its prop
erty for ,religious worship or services accordmg 
to the tenets, usages and customs of Baptist 

ASSOCIATIONS, RELIGIOUS 

churches m this state, or of Seventh-Day Baptist 
churches which are members of the Seventh
Day Baptist General Conference, as the case may 
be, for the space of 2 consecutive years im~ 
mediately pr10r to apphcation to the superior 
court of New Jersey for an order dissolvmg such 
church or society, or wµose membership has so 
dimm1shed m numbers, or in ,financial strength, 
as to render it impossible or i.mpracticable to 
mamtam religious worship or services, or to pro
tect its property from exposure to waste and 
dilapidation, or to fulfill the purpose for which it 
was mcorporated, shall be deemed and taken to 
be extinct, and may be so declared and there
upon dissolved by an order of the court 

16:2-21. Disposition of property; proceedings 
in the superior court. Any member, trustee or 
officer of the New Jersey Baptist Missionary 
Convention or of the Seventh-Day Baptist Mis
s10nary Society, as the case may be, or any 
member of such 

O 

church or society; when duly 
authorized by the board of managers of said 
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New Jersey Baptist Missionary Convention, or 
the board of trustees of the Seventh-Day Baptist 
Miss10nary Society, as the case may be, may 
make an apphcabon to the superior court for 
such order and for the disposition of the property 
of such church or society The court may there
upon proceed m a summary manner to mqmre 
mto the merits of such application, after such 
notice as the court may prescribe If it shall 
satisfactorily appear that makmg the order and 
disposmg of the property is necessary or proper, 
for any of the causes mentioned m sect10n 16 2-20 
of this title, the court shall render final Judg
ment thereon, declarmg such church or society 
extmct, dissolvmg the same, and transferrmg to 
and vestmg m the New Jersey Baptist Missionary 
Convention, or the Seventh-Day Baptist Mission
ary Society, as the case may be, any property, 
and the title and possess10n thereof, which may 
belong to such church or society, or which may 
be held m trust for 1t 

16: 12-18. Incorporation. When any diocese 
now or hereafter created m this state under 
and by virtue of the authority of the general 
convention of the Protestant Episcopal church 
m the Umted States of America shall desire to 
mcorporate, the convention of the diocese may, 
at any regular meetmg thereof, m which a 
maJority of the parishes belongmg thereto are 
represented by both clerical and lay deputies, 
declare their desire and mtenhon to become such 
corporation by resolution. A copy of such resolu
tion, together with a certificate statmg the name 

of such diocese and the name of its president, 
secretary and standmg committee, which shall 
consist of not less than 4 clerical and 4 lay 
members, duly signed by such president and 
secretary 1n the presence of a Judge of the su
perior court of New Jersey, shall be filed m the 
office of the secretary of state Thereupon such 
convention shall be a corporation by the name or 
title stated m such certificate 

16:13-16. Application to the superior court for 
disposition of property; 

0 
order. Any member or 

officer of such class1s havmg ecclesiastical JUris
dict10n over the same, when duly authorized by 
the classis, may make an apphcabon to the 
superior court foF such order and disposition of 
property The court may thereupon proceed in 
a summary manner to mqmre mto the merits of 
the apphcation, after such notice as the court 
may prescribe If it shall satisfactorily appear 
that makmg the order and d1sposmg of the 
property 1s necessary or proper, for any of the 
causes mentioned m section 16 13-15 of this 
title, the court shall render• final Judgment there
on, declarmg such church or society extmct, d1s
solvmg the same and transferrmg .Jo and vestmg 
m the classis havmg such ecclesiastical Jurisdic
tion, any property and the title and possession 
thf'reof, which may belong to the church or so
ciety, or which may be held m trust for 1t, m as 
full and ample a manner as the same shall 
theretofore have been vested m the consistory 
or persons or body holdmg the same m trust for 
such church, society and congregat10n 

PROPOSED REVISION 

Title 17. CORPORATIONS AND INSTITUTIONS FOR 
FINANCE AND INSURANCE 

17:2-2. Bonds issued by commission appointed 
by superior court. Any trust company, insurance 
company, surety, trust and safe deposit company, 
mcorporated under any law of this state, may 
mvest moneys belongmg to or deposited with it, 
~n any bonds authorized by the laws of this 

1 state to be issued by any commission appomted 
by the superior court by virtue of any law of this 
state 

17:9-23. Suits for escheat; jurisdiction; pro
cedure; appeals. 

a It shall be the duty of the attorney general 
withm a reasonable time after receipt by him of 
the duphcate reports to mstitute smt for escheat 
to the state of the unclaimed bank deposits of 
$50 00 or more m amount disclosed by such re
ports. The attorney general may Jom m 1 smt 
any number of unclaimed bank deposits held by 
any 1 bank. 

b Such smts shall be mstituted m the su
perior court, which shall have Jurisdiction, and 
shall be governed by the statutes applicable to 
and the rules of that court. 

c Such smts shall be mshtuted by complamt 
m the name of the state and shall name as de
fendants the bank holdmg the unclaimed bank 
deposits, the depositors to whose credit the un
claimed bank deposits stand credited on the 
books of the bank and any others whom the at
torney general may have reasonable cause to 
beheve may have or claim any right, title or 
interest thereto 

d The complamt shall set forth the name and 
address of the bank holdmg the unclaimed bank 
deposits and where such name has been changed 

, by merger, reorgamzabon, consohdat10n or other
wise shall also set forth the name and address 
of the bank m which the deposits origmated, 
the names of the depositors, their last addresses 
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appearmg on the records of the bank, the 
amounts of the unclaimed bank deposits, the 
1qentification numbers of1 the accounts, 1f any, 
and the pertment facts upon which the claim of 
escheat 1s based 

The bank shall not be bound to answer or take 
any other steps with respect to the complamt 

e If the process shall be returned not served 
as to any defendant other than the bank, such 
defendant shall be deemed and taken to be an 
absent defendant, and the attorney general 
the court, without reqmrmg further proof by 
affidavit or otherwise, shall, by order, direct such 
absent defendant to answer the complamt w1thm 
60 days after the date of such order, or a default 
Judgment will be taken agamst such absent 
defendant Notice of such order, entitled m the 
cause, shall be pubhshed once m a newspaper 
designated m such order The newspaper so 
des1gna ted shall be one of general circula hon 
pubhshed, or 1f none 1s pubhshed, then one of 
general c1rculat10n circulated m the mumc1pabty 
m which the bank has its office, or 1f 1t h,as offices 
m more than 1 mumc1pahty, then m the mu
mc1pahty m which 1t has its prmc1pal office The 
pubhcahon shall be made w1thm 10 days after 
the date of the order Such notice shall be ad
dressed to the depositors and other defendants 
by name statmg the date of the order, the name 
of the plamtiff and the time w1thm which the 
defendants are reqmred to appear and answer 
the complamt and shall state also m general 
terms that the obJect of the suit is to escheat 
to the state unclaimed bank deposits spec1fymg 
the name and address of the bank holdmg the 
deposits, the last address of the depositors ap
pearmg on the records of the bank, the identi
fication numbers of the accounts, 1f any, but 
not the amounts of the unclaimed deposits In 
case of change of name by merger, reorganiza
tion, consolidation or otherwise of the bank 
which origmally held any unclaimed bank de
posit, the name and address of the bank m which 
the deposit originated shall be stated in such 
notice as well as the name and address of the 
bank holding the unclaimed bank deposit Such 
notice shall be signed with the name, title and 
address of the attorney general 

The cost of publishmg such notice shall be paid 
by the state treasurer out of the unclaimed bank 
deposits escheat reserve fund heremafter pro
vided for or 1f no or insufficient funds are avail
able therein then out of the general funds of 
the state 

The mailing of such notice to any such absent 
defendant shall not be required, notwithstanding 
the provisions of any other law or rule of court. 

f 'If no answer or other pleading be filed as 
to the or any of the unclaimed bank deposits 
named in the complamt within the time hm1ted 
m the summons or order of the court, the court 
shall, upon the apphcation of the attorney gen
eral, enter a judgment that the depositors en
titled to such unclaimed bank deposits shall be 

presumed to be dead, mtestate, without surv1vmg 
spouse or next of km, and that such unclaimed 
bank deposits have escheated to the state and 
are the property of the state, and order the bank, 
holdmg the same, to pay the same to the state 
treasurer 

g If the right of the state to escheat the or 
any of the unclaimed bank deposits named m 
the complamt 1s contested, the issue as to such 
unclaimed bank deposits, when Jomed, shall be 
determmed accordmg to the practice of the su
perior court m other smts therem and 1f de
termmed for the state a Judgment shall be 
entered that such unclaimed bank deposits have 
escheated to the state and are the property of 
the state and ordermg the bank to pay the same 
to the state treasurer 

h Upon the entry of a final Judgment declar
mg an escheat of any unclaimed bank deposit 
and upon service of a true copy of such Judgment 
certified by the clerk of the super10r court upon 
the bank holdmg the escheated unclaimed bank 
deposit, the bank shall, unless notice of appeal 
shall have been served on the bank, pay the same 
to the state treasurer 

1 Appeal from the Judgment of the court shall 
he to the appellate div1s1on of the superior court 
and any such appeal shall be taken w1thm 40 
days after the entry of the escheat Judgment and 
shall be taken and prosecuted accordmg to the 
statutes and the rules of the court, m such case' 
made and provided 

In case of appeal and affirmance of the escheat 
or m case of dismissal of the appeal, the bank 
holdmg the unclaimed bank deposit shall pay the 
same to the state treasurer 

17 :9-26. Services by salaried officials to be 
without charge; expenses of administration. All 
services reqmred to be performed by the clerk 
of the s,µperior court, the sheriff of any county 
and any other salaried pubhc official shall be 
without fees, costs, counsel fees or any other 
charge, but the state treasurer shall pay out 
of the reserve fund all expenses and costs m
curred by the state treasurer for the admmistra
tion of said fund and for the establishment and 
mamtenance of his records relative to escheated 
unclaimed bank deposits, and also all expenses 
and costs mcurred by the attorney general, m
cludmg costs and expenses for legal and clerica] 
services The state treasurer and the attorney 
general may each employ such persons as may 
be necessary to assist him m carrymg out the 
provisions of this act and fix their compensation, 
and such persons so employed shall not be sub
Ject to the provis10ns of the CIVIi service law. 

17:9-39. Claims; order to show cause; appeal. 
Any claimant who or which in any capacity has 
or asserts any right, title or mterest m or to 
any such moneys escheated under this act, or to 
any part of any such moneys, may file claim 
therefor with the state treasurer who 1s author
ized to pass upon and determme the claimant's 
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claim, 1f the state treasurer shall determme the 
claimant's proofs of title thereto to be sufficient 
he shall pay the escheated unclaimed bank de
posit or such part thereof to which he may 
determme the claimant 1s entitled, without m
terest, out of the reserve fund, to the claimant, 
and 1f the cash balance m the reserve fund 1s 
msuffic1ent to make such payment the state 
treasurer shall sell such of the mvestments of the 
reserve fund as may be necessary to make such 
payment 

If the state treasurer determmes that the 
claimant'::; proofs of title are not sufficient to 
entitle the claimant to such payment, the claim
ant may, withm 60 days after the date of such 
determmation by the state treasurer, file a peti
tion m the su per1or court settmg forth the fact 
of the escheat of the unclaimed bank deposit 
and the facts of petitioner's claim thereto or to 
any part thereof, whereupon an order to show 
cause shall be made directed' to the state 
treasurer commandmg him to show cause why 
the petition should net be granted and a copy 
of said petition and of the order to show cause 
shall be served upon the state treasurer and upon 
the attorney general, and it shall be their duty 
to take such action with respect thereto as they 
may deem necessary to protect the mterests of 
the state Upon proof satisfactory to the court 
of petitioner's claim of title to the escheated un
claimed bank deposit or any part thereof, an 
order shall be entered establishmg petitioner's 
claim· and ordermg the state treasurer to pay 
to the petitioner the amount specified m such 
order together with , such costs and counsel fees 
as the court-may allow the petitioner, and upon 
service upon the state treasurer of a copy of 
such order certified to be a true copy by the 
clerk of the superior court, the state treasurer 
shall pay to the petitioner out of the reserve fund 
the amount or amounts sp,ec1:fied m such, order 

If the court shall determme that petitioner's 
proofs of title are not sufficient to establish 
petitioner's claim, an order to that effect shall 
be made from which order appeal will he to the 
appellate d1vis1on of the super10r court, and any 
such appeal shall be taken and prosecuted ac
cordmg to the rules of courts, m such case 
made and provided If on such appeal the or
der 1s reversed and petitioner's claim of title 
to the escheated unclaimed bank deposit or any 
part thereof is sustamed, the state treasurer shall 
pay to the claimant, out of the reserve fund, 
the amount or amounts to which the petitioner 
shall be entitled, together with such costs and 
counsel fees as may be allowed to the petitioner 

17:11-9. Examinations; dissolution and re
ceiver. The commissioner may, at any time, and 
-as often as he deems it necessary, make or cause 
to be made an exammation of the condition, 
busmess and affairs of any such association If 
1t appears to him from the'exammation or report 
that the association 1s msolvent or has v10lated 
any law of this state, or 1s conductmg its busi-

ness m an oppressive or unauthorized :i;nanner, 
he may direct the association to d1scontmue or 
correct its obJect10nable methods and practices 
If the assoc1at10n fails to comply therewith, 
w1thm a reasonable time, the attorney general, 
upon request -of the comm1ss1oner, may take 
proceedmgs m the super10r court for the dis
solution of the association, and the court may 
dissolve the same and appomt a receiver of its 
assets. 

17:12A-76. Unclaimed accounts. If the ad
dress of a member or of his legal representative 
1s not known and 1s not ascertamed w1thm 1 year 
from the time of the retirement of his account, 
the association may apply to the county court 
of the county where 1t 1s located for an order, 
and the court may make an order des1gnatmg a 
bank, trust company or savmgs bank, m the 
county, m which such moneys may be deposited 
to the credit of the member or his legal repre
sentative A compliance with the terms of the 
order shall be a full discharge of all habihty on 
the part of the association to the member for 
the amount so deposited The moneys so de
posited shall be paid by the bank, trust company 
or savmgs bank to the member or his legal 
representative m the same manner and under 
the same conditions as 1f the deposit had been 
made personally by the member. There shall be 
deducted from the amount due the member, such 
reasonable sum for the cost of application, as 
the court may direct 

17:12A-87. Testimony and production of books 
and securities; subprenas. The officers, directors 
and employees of the association shall exh1b1t 
its books, papers and securities to the comm1s
s10ner or the person appomted by him to conduct 
the exammabon, and otherwise fac1htate the 
same so far as 1t may be m their power so to do 
The commissioner and every exammer may ad
mm1ster an oath to any person whose testimony 
1s reqmred on any exammat10n, and compel the 
appearance of any person for the purpose of 
exammation, by subpoona, or subpoona duces 
tecum The subpcena may be served m the man
ner provided m the rules of practice of the 
super10r court 

If any person shall refuse to obey the subpoona, 
give testimony, answer questions or produce 
any books, papers or documents as reqmred, a 
Judge of the super10r court may, upon apphcation 
and proof of the refusal, make an order award
mg process of subpoona or subpama duces tecum 
out of the court for the witness to appear and 
testify before the comm1ss1oner or exammer, and 
order that he give testimony, answer quest10ns 
and produce books, papers or docum~nts as re
qmred Upon filmg the order m the office of 
the clerk of the superior court, the clerk shall, 
under the seal of the court, issue process of 
subpcena for the appearance of the person before 
the comm1ss1oner or exammer at a time and 
place named therem, and thereafter from day 

[ 542] 
I 

I 
J 



I 

! 
L_ 

PROPOSED REVISION OF SECTIONS OF OTHER TITLES 

to day until his examma tion is completed The 
subpoena may contam a direct10n that the wit
ness brmg with him to the exammat10n, books, 
papers or documents mentioned therem, and the 
clerk shall issue, under the seal of the court, such 
other or further order m reference to the ex
ammation, appearance, production of books, 
papers or documents before the commiss10ner or 
exammer as the court shall direct. 

17:12A-96. Application to the superior court for 
relief. The commissioner may apply to the supe
rior court for an mJunction to restram the associa
tion from transactmg further busmess, or from 
transferrmg or disposmg of any of its property 
m any manner, or from paymg excessive ex
penses of management, or- for the removal of 
any attorney, conveyancer, officer, director, em
ployee or agent of the association, or for such 
other rehef as the case may reqmre If the 
court, after hearmg upon notice, shall be satis
fied of the sufficiency of the apphcation, it may 
make such orders or Judgments as shall be 
eqmtable and Just and modify or revoke the 
same from time to time Without hmitmg the 
generahty of his powers: the court, may, upon 
apphcation by the commissioner, issue an in
Junction and appomt a receiver with power to 
take possession, manage and dispose of all of 
the association's real and personal property, 
books and records and to hold and dispose of the 
proceeds thereof, as the court shall direct 

17:12A-97. Possession and operation by com
missioner. 

1. Commiss10ner's authority. The commissioner 
may forthwith take charge of the association and 
possession of all its real and personal property, 
books and records, and contmue the operat10n of 
its busmess until such possess10n and manage
ment shall be returned to its board, or until such 
association shall merge, reorgamze or dissolve 
and commence hqmdation 2: Purpose of possession and opera hon by 
commiss10ner The purpose of the commis
sioner's management of an association and op
erat10n of its busmess and possession of its 
assets, shall be to enable him to determme, w1th
m 1 year from the date when he undertakes such 
management, whether 1t is for the best mterests 
of its creditors, members and the pubhc that 
the association should be contmued as a gomg 
concern, or should be merged, reorgamzed or 
dissolved and hqmdated 

3 Return of management and possess10n The 
comm1ss10ner may return the management of an 
association to its board and the possess10n of its 
property to the association at any time after he 
has taken charge and possess10n thereof, upon 
such terms and conditions, 1f any, as he may 
prescribe 

4 Powers of commissioner m possession The 
comm1ss10ner shall have full and complete powers 
necessary to enable him to determme promptly 

and efficiently whether it is for the best mterests 
of the association's creditors, members and the 
pubhc that it be contmued as a gomg goncern or 
that it be merged, reorgamzed or dissolved and 
hqmdated Without hmitmg the generahty of 
his powers, he shall have power to 

a Contmue the operation of the association's ~ 
busmess 

b Conserve its assets and busmess 
c Pay its debts and operatmg expenses 
d Collect moneys due to it. 
e Compromise and settle claims by and 

agamst it 
f Exercise any power conferred by this chap

ter on the association or its board. 
g Call meetmgs of its members. 
h Submit for the approval of its members 

any terms which he sees fit to recommend with 
respect to merger, reorgamzabon or dissolut10n 
and· hqmdabon 
5. Appomtment and compensation of counsel 

and assistants The commissioner may, from time 
to time, appomt 1 or more special assistant deputy 
commiss10ners of bankmg and msurance, who 
may or may not be employees m the department 
as the commiss10ner shall determme, as agent or 
agents, to assist him m admmistermg the busmess 
and affairs of any association of which he has 
taken possession, and he may, from time to time, 
hire such employees and assistants as he shall 
deem necessary to the proper admmistrat10n of 
the busmess and affairs of such association, m
cludmg officers and employees of the association 
He may further, notwithstandmg any other pro
vision of the law, appomt an attorney or a coun
selor-at-law of this state, who need not be a 
member or an employee of the department of law 
of this state, to represent and advise him and to 
act as counsel m the admmistrabon of the busi
ness and property of the association He may 
further, at the expense of the association, obtam 
such security for the faithful performance of the 
duties of such assistant deputy commissioners, 
counsel, and other employees as he shall deem 
necessary Appomtments of special assistant 
deputy commissioners and counsel made pur
suant to this subsection shall be evidenced by a 
wr1tmg signed by the commissioner and filed m 
the department 

The compensation of the special assistant 
deputy commiss10ners, counsel and of all other 
persons engaged m the admimstrabon of the 
busmess and affairs of such association, shall be 
fixed by the commissioner, subJect to the ap
proval of the superior court as heremafter pro
vided, and shall, upon the certificate of the 
commiss10ner, be paid out of the funds of the 
association. 

6. Segregation and apphcabon of money paid 
after commissioner takes possession 

a All moneys, which shall be paid on any 
unpledged account or shares of an association 
after the commissioner has taken charge of 
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such associat10n and possess10n of its assets, 
shall be segregated from all other receipts, 
and heltl m trust, until the property and busi
ness of the association shall be returned to 
the management of its board, or until it shall 
merge, reorganize, or dissolve Upon the hap
penmg of any of such events, such money shall, 
without any impairment whatever and at the 
option of each person who shall have paid 
the same either be repaid to him or credited to 
his account 

b All moneys, which shall be paid on any 
mdebtedness due to the association, or on any 
account which shall be pledged for the payment 
of any such mdebtedness, after the commis
s10ner has taken charge of such association 
and possess10n of its assets, , shall be apphed 
without impairment directly to the payment of 
such indebtedness 
7 Effect of commissioner's possess10n on rights 

of third persons Upon takmg charge of an as
sociation and possession of its property, the com
missioner shall give notice thereof forthwith to 
all persons holdmg or havmg possession of any 
assets of the association No person havmg 
knowledge or notice that the commissioner has 
taken charge of an association shall thereafter 
acqmre any hen upon any of the association's 
assets for any payment advanced, or clearance 
thereafter made Upon takmg charge of an as
sociation by the commissioner, all Judgments, 
levies and executions agamst such association's 
property shall be stayed, unless otherwise ordered 
by the super10r court 

8 Fmancfal statements by commiss10ner At 
least annually, and upon the termmation of his 
possession of the assets of an association, the 
commissioner shall submit a financial statement 
and report of the affairs of each association m 
his possession, or m hqmdation by him to each 
of the members thereof Such statement and 
report shall mclude a statement of assets and 
habihties, a statement of operations, mcludmg an 
itemized statement of all fees and salaries paid 
to each special assistant deputy commissioner, 
agent and counsel of such association, and a 
statement showmg the extent of the llqmdation 
of its assets and the apphcation of the proceeds 
thereof The first such report shall be submitted 
to the members not later than 1 year from 
the date when the commissioner takes possession, 
or m the case of an association m possession of 
the commissioner, when this act takes effect, not 
later than 1 year from such effective date 

9 Dissolution Liquidation Action by mem
bers. If the commissioner determmes that it is 
for the best mterests of the members and the 
pubhc that the association be dissolved and 
hqmdated, he shall after paymg all claims which 
have been proved and allowed agamst the as
sociat10n, call a meetmg of the members on 
10 days' notice, stating the obJect thereof, at 
which the members shall determme whether the 

affairs of the association shall be managed and 
directed, durmg the hqmdatmg period, by the 
commiss10ner or by 3 trustees, who shall be 
members and who shall be elected at such mem
bers' meetmg All questions submitted to the 
members at such meetmg sha_ll be decided by a 
maJority of the votes cast, by person or by proxy. 

Upon the adoption of such resolution by the 
members, the association shall be deemed to be 
dissolved and 1t shall be llqmdated m accordance 
with the provisions of article XIX. The com
miss10ner or the trustees, as the case may be, 
shall have all the -powers and duties conferred 
and imposed upon trustees by the provisions of 
article XIX, and subJect to such restrictions as 
may therem be contamed 

10 Appeal to court from comm1ss10ner's action 
If when an association, of whose property and 
busmess the comm1ss1oner has taken possession 
as aforesaid, or any member thereof, deems itself 
or himself aggrieved by any act of the commis
s10ner, or any failure of the commissioner to act, 
while he 1s m charge of the affairs of the associa
tion and m possession of its assets, the associa
tion or such member, may file a complamt, 
verified by affidavit, m the superior court for 
appropriate rehef The court, upon notice to the 
commissioner, shall hear and determme the mat
ter m a summary manner and enJom or compel 

- further proceedmgs or action by the comm1s
s10ner, and make such other order Judgment, as 
shall be eqmtable and Just 

11 Disposition of unclaimed funds due to mem
bers and creditors Report to legislature. If 
any hqmdatmg dividend due to any member or 
any amount due to any creditor, remams m the 
hands of the commissioner for a period of 6 
months after the date of the order for final dis
tribution, such moneys shall be deposited by 
the comm1ss1oner m 1 or more state banks of de
posit, savmgs banks, trust compames, or msured 
associations, to the credit of the commissioner, m 
trust for the persons entitled thereto In the 
commiss10ner's annual report to the legislature, 
he shall mclude a statement showmg the amounts 
remammg m his hands due to members and 
creditors of associations whch he has taken pos
session of and hqmdated and the names of said 
associations, respectively The commissioner may 
pay the moneys so held by him to the persons 
entitled thereto, upon receipt of satisfactory evi
dence of their right thereto He may apply the 
mterest earned by such moneys towards defray
mg the expenses of paymg and distributmg the 
unclaimed amounts to the persons entitled there
to, and shall mclude m his annual report to the 
legislature, a statement showing the amount of 
mterest earned by such unclaimed moneys 

12 Liqmdation and accountmg by commis
s10ner. On makmg apphcabon to the court for 
approval of expenses of admmistrat10n as pro
vided by subsection 5, the commissioner shall file 
m the court an accountmg of the adnunistrabon 

[ 544] 



PROPOSED REVISION OF SECTIONS OF OTHER TITLES 

of the association's affairs from the date upon 
which possession thereof was taken, mcludmg an 
accountmg of the admimstrat10n of the associa
tion's affairs by the commissioner's predecessor 
or predecessors m office, where such possess10n 
was imtially taken by such predecessor Ac
countmgs subsequent to the first accountmg filed 
pursuant hereto, shall be only for the period 
elapsed smce the last pr10r accountmg filed m 
the said court, but shall mclude a summary of 
the admmistration of the association's affairs 
for the period covered by pr10r accountmgs 
Upon the filmg of the apphcation and the ac
countmg, the court shall make an order directmg 
all members of the association and all claimants 
entitled to a distributive share of the proceeds 
of the association's hquidation to show cause, 
upon at least 10 days' notice, why the account
mg should not be approved, and why the ex
penses of admmistration should not be allowed 
m the amounts determmed by the commiss10ner 
Copies of the order to show cause shall be malled 
to members and claimants at their addresses· as 
they appear on the association's records Where 
it is made to appear to the court that the mem
bers and claimants are so numerous that service 
of the order to show cause upon each of them is 
impracticable or will impose unnecessary\ hard
ship, thB court may by order designate md1v1dual 
members and other claimants to represent the 
respective classes of members and other claim
ants, and may direct that service of a copy of 
the order to show cause shall be made only upon 
the representatives so designated, and shall, m 
such case, direct that the order to show cause 
be prmted once at least 10 days before the 
return day, m a newspaper pubhshed m the 
mumc1pahty m which the association has its prm
cipal office, and, 1f there be no such newspaper, 
then m a newspaper pubhshed m the place near
est thereto Upon the return day of the order 
to show cause, the court shall / have Juris9-ic
tion to hear and determme summarily all matters 
arismg thereon, and shall make such Judgment 
thereon as Justice and equity shall require An 
appeal from a Judgment so made shall he as m 
other cases to the appellate division of the 
superior court Upon makmg complete distribu
tion of the proceeds of the hquidation of any 
association, directed m an order of the super10r 
court, made pursuant to the provisions of this 
subsection, the co:mnussioner shall file m the 
super10r court a statement of such distribution, 
and shall file m the department, a certificate that 
such statement has been 'filed, spec1fymg the 
date of such filmg Upon the date of the filmg 
of said certificate m the department, the rights, 
privileges and franchises of said association shall 
be termmated A copy of the certificate, certified 
by the comm1ss1oner, shall be evidence m all 
courts and places 

17 :12A-98. Proceedings in the superior court 

upon commissioner's refusal to act. If the capital 
of an association becomes impaired, or 1f 1t sus
pends itb ordmary busmess for want of funds 
to carry it on; and the commissioner refuses for 
a period of 20 days after demand is made upon 
him by a creditor or member, to take charge of 
its operations and possession of its property, as 
herembefore provided, the attorney general, or 
any creditor or member of such association, may 
apply to the superior court, by complamt, verified 
by affidavit, for appropriate rehef The court, 
upon due notice to the association and the com
miss10ner, shall hear and determme the matter m 
a summary manner and upon bemg satisfied 
of the truth of the allegations of the complamt, 
and that the capital of the association is im
paired and that it cannot contmue or resume the 
operation of its busmess m a short time there
after with safety to its creditors and the pubhc 
and advantage to its members, may issue an m
Junction to restram the association, its officers 
and agents from exercismg any of its privileges 
or any of its franchises and from collectmg or re
ceivmg any money due to it and from paymg 
out any of its money and from sellmg, assigmng, 
transferrmg, or otherwise disposmg of any of its 
assets, except to a receiver appomted bX, the 
court, and make such other orders and Judg
ments as may be equitable and Just If the court 
appomts a receiver, he shall have the same powers 
and duties of a receiver appomted under the 
provisions of Title 14, Corporations, General, of 
the Revised Statutes of New Jersey 

17:12A-99. Proceedings before commissioner. 
1. Review of commissioner's determmahon 

Except as herem otherwise expressly provided, 
any association or member aggrieved by any 
determmation, decision, or order of the com
miss'10n or by any failure of the commissioner to 
make any such determmation, decision or order, 
may, withm 30 days- thereafter apply for a re
view thereof to the appellate division of the 
superior court, m accordance with the practice of 
said court. 

2 Appearances before commissioner. Any per
son, who is required or permitted to appear be
fore the commiss10ner as a party m any 
proceedmg, shall appear m person, or by an at
torney-at-law of this state 

3 Evidence m proceedmgs before commis
s10ner 

a Subpoonas The commiss10ner shall have 
power to issue subpoonas to compel the at
tendance of witnesses ;md the production of 
documents, papers, books, records and other 
evidence, before him, or any deputy appomted 
to act for him, m any matter over which he 
has Jurisdiction, control, or supervision The 
comm1ss10ner, or any such deputy, shall have 
the power to admm1ster oaths and affirmations 
to any person whose testimony 1s required 

If any person shall refuse to obey any such 
subpoona, or to give testimony, or to produce 
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evidence as reqmred thereby, any Judge of the 
super10r court may, upon apphcation and proof 
of such refusal, make an order awardmg proc
ess of subpcena, or subpcena duces tecum, out 
of the superior court, for the witness to appear 
before the commiss10ner, or such deputy, and 
to give testimony, and to produce evidence as 
reqmred thereby Upon filmg such order m 
the office of the clerk of the super10r court, the 
clerk shall issue process of subpcena, as di
rected, under the seal of said court reqmrmg 
the person to whom it is directed, to appear 
at the time and place therem designated 

If any person served with any such subpcena 
shall refuse to obey the same, and to give 
testimony, and to produce evidence as reqmred 

_ thereby, the comm1ss10ner may proceed, m the 
super10r court, agamst such person to con
tempt, pursuant to the rules of court The 
court shall have power to enforce obedience 
to such subpcena, and the answermg of any 
quest10n, and the production of any evidence, 
that may be proper, by a fine, not exceedmg 
$100 00 or by imprisonment m the county Jail, 
or by both fine and imprisonment, and to com
pel such witness to pay the costs of such 
proceedmg to be taxed 

o PerJury Any person who~ upon oath, shall 
willfully testify fali:,ely m any proceedmg be
fore the commissioner, or any such deputy, 
shall be gmlty of perJury 

c Witness fees and mileage Witnesses sub
pcenaed to appear before the commissioner, o; 
any such deputy, shall receive the same fees 
and mileage as witnesses m e1vil actions 

-4 Apphcations for commiss10ner's approval 
In all cases where the commissioner's approval is 
reqmred and no procedure for obtammg the same 
1s •specified, apphcahon therefor shall be made 
m writmg and the comm1ss10ner shall, with~n 30 
days after receipt of such apphcahon, give 
written notice to the associat10n either approvmg 
such application, when the same may be properly 
disposed of ex parte, or designatmg a time and 
place when and where the commissioner will give 
opportumty to be heard thereon to the associa
tion, and to any party m mterest who requests 
such opportumty The commiss10ner may grant 

·reasonable adJournments of such hearmg With
m 30 days after such hearmg, or after the date 
designated therefor, 1f no one appears to be 
heard, the commiss10ner shall give written notice 
to the association of his decis10n, which notice 
shall state the reasons therefor, 1f the apphcat10n 
IS demed 

If the commiss10ner falls to give any such no
tice w1thm the time prescribed therefor, such 
failure shall be construed as his approval of such 
application 

17:12A-125. Objections to plan. Any member 
desirmg to dissent from such plan shall file a 
petit10n of dissent m the superior court m a 
cause to be entitled uin the matter of the re-

orgamzation of _ _ _ _ _ association", the blank 
to be supphed with the name of the association 
Such petition shall set forth the respects m 
which the petitioner disseIJts from such plan, 
and the grounds therefor, and shall be filed at 
least 5 days pr10r to the day appomted for 
the meetmg of the members to consider and vote 
upon such plan No such petition shall be filed 
unless it shall have mdorsed thereon, or at
tached thereto, a proof of service of a copy there
of upon such 9-ssociation 

Upon the filmg of such petition, the court shall 
hear an_d dispose of the matter summarily If 
the court shall find that the plan is eqmtable and 
fair, 1t shall make an order approvmg said plan 
and dism1ssmg said petition, and thereupon the 
proposed plan shall be bmdmg upon the dis
sentmg member as fully to all mtents and pur
poses as 1f he had filed no dissent thereto If the 
court shall find that said plan is meqmtable or 
unfair, 1t shall make an order disapprovmg said 
plan and thereafter such association shall not 
proceed with the proposed reorgamzat10n unless 
and until such order 1s modified or vacated No 
order d1sapprovmg any such plan shall prevent 
an association from proceedmg to reorgamze m 
pursuance of the terms of a new or modified 
plan, either by further proceedmg m the cause 
then pendmg, upon such notice to the members 
and the commiss10ner as the court shall direct, 
or by proceedmg m accordance with the prov1-
s10ns of this article, m the same manner as 1f no 
prev10us reorgamzation proceedmg had occurred 
All members shall be conclusively presumed to 
have assented to such plan unless they dissent 
therefrom as herem provided 

17:12A-126. Appeal. Any person aggrieved by 
any order of the super10r court made pursuant to 
the provis10ns of this article may appeal there
from to the appellate division of the superior 
court For the purposes of this sect10n "persons 
ag~rieved" shall mclude the association, the com
miss10ner, and' any member who shall have filed 
a petition of dissent, or participated as a dis
senter m the proceedmgs m the superior court 
L 1946, c 56, p 208, § 126 

17:12A-127. Provisions authorized in reorgan
ization plan. Without hm1tmg the generahty of 
the methods by which an association may reor
gamze, any plan of reorgamzation may provide 

a For reorgamzation under the existmg name 
of the association, or under~ different name 

b For the date upon which the reorgamzation 
shall become effective If the plan fails to desig
nate an effective dat~, the effective date shall be 
the date upon which the certificate of t:t:i.e adop
tion of the propbsed plan by the members of the 
association 1s filed with the commissioner; pro
vided, however, that 1f a petition of dissent from 
said plan has been filed ml the superior court, 
the effective date of reorgamzabon shall be fixed 
by an order of said court 

c For the cred1tmg of the participation value 
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of accounts pledged to secure loans agamst the 
amount due on such loans 

d For the cancellation of apphcabons for with
drawal on file with the association on the effective 
date of reorgamzahon 

e For the transfer of the title to such assets 
of the association as may be determmed by the 
board with the approval of the commissioner to a 
corporation, to be orgamzed pursuant to the 
provisions of this article, for the sole purpose of 
hqmdatmg such assets m an orderly manner, 
and distributmg the proceeds thereof 

f For the transfer of title to such assets of the 
association as may be determmed by the board, 
with the approval of the commissioner, to a par
hcipatHW reserve account, to be set up on the 
books of the associat10n, for the purpose· of 
hqmdatmg such assets m an orderly manner and 
distributmg the proceeds thereof 

g For the transfer of title to such assets as 
may be determmed by its board and approved by 
the commissioner to another association, which 
may or may not be a new association orgamzed 
m accordance with the provis10ns of sect10n 129 
of this act or to a federal savmgs and loan as
sociation which has its prmcipal office m this 
state Upon the cpmplet10n of such transfer of 
title, and the recordmg and filmg of the cer
tificate reqmred by sect10n 135 of this act, the 
association shall be constituted a hqmdatmg cor
poration withm the meanmg of this article 

h For the exchange of accounts, membership 
certificates and share certificates m the associa
tion for accounts, membership certificates or 
share certificates m any association to which the 
title to any of the association's assets may be 
transferred 

i For the reduct10n of ,the habihty of the as
sociation to its members to the extent reqmred 
to meet actual or anticipated losses, and to create 
a reserve for such purposes 

J For the manner m which the expenses of 
reorgamzation shall be paid 

k For the borrowmg of money necessary or 
convement to effect the reorgamzahon without 
hm1t as to amount or source, and for the terms 
and security for the repayment thereof 

l For the suspension of the payment of with
drawals and maturities, and for the segregat10n 
of moneys received by the association from mem
bers, except moneys paid m reduct10n of debts 
due to the association, for the period begmmng 
with the adoption by the board of the resolution 
to reorgamze, and endmg with the date when 
the reorgamza hon plan is reJected or takes 
effect If the reorgamzation plan becomes effec
tive, the moneys received durmg said per10d 
from savmgs members shall be credited to the 
accounts of such members without decrease or 
impairment for any cause If for any reason 
said reorgamzation plan does not become effec
tive, the amount so paid by savmgs members 
shall, at the option of the members who have 
paid them, be returned to them m cash or 

credited to their accounts without decrease or 
impairment Moneys paid d,urmg said per10d by 
members indebted to the associat10n, shall be 
credited without decrease or impairment m re
duction of such mdebtedness 

m That, if the association shall transfer title 
to any of its assets as authorized by subdivi
s10ns (e), (f) and (g) of this section, it may 
either charge off agamst the" value of the assets 
so transferred, or transfer together with such 
assets, to the association or to the parhcipatmg 
reserve account which receives the same, such 
part of its reserve accounts as the plan of re
orgamzahon shall provide 

17: 12A-128. Liquidating corporation. 
1 Creation Each hqmdatmg corporation cre

ated pursuant to the provis10ns of section 127 (e) 
of this act shall be created by executmg, record
mg and filmg a certificate of mcorporation which 
shall set forth 

a The name of the hqmdatmg corporation, 
which may or may not be the same as that of 
the reorgamzmg association with the addition 
of the words "hqmdatmg corporation", 

b The location of its prmcipal office and the 
name and address of its agent m charge there
of upon whom process may be served, 

c That the purpose for which the corporation 
is formed is to hqmdate the assets which are 
transferred to it pursuant to the provisions of 
this article 

Said certificate shall be signed by a maJority 
of the board of the reorgamzmg association as 
mcorporators It shall be proved or acknowl
edged m the same manner as provided for 
deeds for real property, and shall be recorded 
m the office of the clerk of the county where 
the prmcipal office of the corporation is to be 
located, and after bemg so recorded shall be 
filed with the commissioner, provided, how
ever, no such certificate of mcorporation shall 
be recorded or filed until the commiss10ner 
has approved the same as to form and m
dorsed his approval thereon For the filmg of 
such certificate, the comm1ss1oner shall receive 
$35 00 
2 Purposes and powers Upon the recordmg 

and filmg of such certificate, the mcorporators 
and their successors and assigns shall be a cor
poration for the sole purpose of hqmdatmg, 
promptly and m an orderly manner, all assets 
which shall be transferred to it and of dis
tributmg the proceeds thereof 

Each such corporation shall have all powers 
necessary to accomphsh such hqmdat10n and dis
tribution mcludmg, but not by way of hmitabon, 
those specified m sect10n 142 m this act The 
provis10ns of section 141, 144, 145, 146, 147 and 
150 of this act shall apply to such corporation 

3 By-laws The mcorporators shall adopt ap
propriate by-laws with the approval of the 
commissioner 

4 Membership The origmal members of each 
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such corporation shall be those who were _mem
bers of the association whwh transferred assets to 
such association pursuant to section 147 (e) of 
this act at the time of such transfer The m
c1dents of membership m such corporation shall 
be the same as the mc1dents of membership m a11 
association 

5 Directors Each such corporation shall have 
a board of director§ cons1stmg of not less than 
6 persons, of such number as its by-laws shall 
prescribe, all of whom shall be members They 
shall elect a president, vice president, secretary 
and treasurer and such other officers as they 
shall deem necessary, all of whom shall be mem
bers of the corporation The election of officers 
and directors and their terms of office shall be 
subJect to the' prov1s1ons of this act relatmg to 
officers and directors of an association The 
board may exercise all of the powers of the cor
poration not expressly reserved to its members 
by the prov1s10nJ3 of this act and its by-laws. The 
terms and conditions of the sale of any property 
of any such corporation shall be determmed by a 
maJority of its board 

6 Creditors Claims barred The corporation 
shall give pubhc notice that all persons havmg 
claims agamst any association whose assets have 
been transferred to 1t pursuant to section 127 (e) 
of this act shall present such claims under oath 
at the corporat10n's office w1thm 3 months of the 
date of such notice or be barred, forever after, 
from any action therefor. Such notice shall be 

"advertised at least once each week for 12 suc
cessive weeks m at least 2 newspapers pubhshed 
m the county m which each such association has 
its prmcipal office and shall bear the date of the 
day of the first pubhc~bon W1thm 10 days 
after date of such notice, a copy thereof shall 
be mailed to each creditor or other person who 
is known to have any claim agamst such as
soc1at10n, addressed to his last known post-office 
address Proof of such •pubhcahon and mailmg 
shall be filed w1 th the commiss10ner If the cor
pora ti on disputes all or any part of any claim 
which 1s duly presented to 1t, and gives written 
notice of such dispute to the claimant, his at
torney, or agent, such claimant shall mstitute 
smt thereon w1thm 30 days from the receipt of 
such notice or be barred, forever after, from any 
action therefor 

The prov1s10ns of this subdiv1s10n shall not be 
apphcable to or m any way affect any mdebted
ness on account of any loan made to an associa
tion to enable 1t to effect a reorgamzation or sale 
of its assets, and any such mdebtedness shall 
become and be an mdebtedness of such corpora
tion; and any obhgation ev1dencmg such mdebted
ness, any mortgage, assignment of mortgage or 
other document securmg such obhgahon and any 
agreement with respect to any such mdebtedness 
shall become and be bmdmg upon such corpora
tion and upon its assets with hke force and effect 
as 1f ongmally mcurred by such corporation 

7 Jurisdiction of the super10r court Each such 

corporat10n or its board may apply to the su
per10r court for mstrucbons with respect to any 
matter pertammg to the hqmdation of its as
sets, the d1str1bution of the proceeds thereof, and 
the settlement of its affairs Upon petition filed 
with the court for that purpose, and upon such 
notice, 1f any, to creditors, members and the 
commissioner, as the court shall direct, the court 
may proceed m a summary manner to hear and 
determme the matters presented to 1t and make 
such order or Judgment as shall be eqmtable 
and Just No such petition for mstructions shall 
confer upon the superior court general Jur1sd1c
tion over the affairs of such corporation 

8 Termmation of corporate existence I W1thm 
90 days after the affairs of each such corporation 
shall have been fully settled and its assets 
hqmdated and the proceeds thereof distributed, 
or w1thm such further time as the comm1ss1oner 
may allow, 1t shall file with the comm1ss1oner a 
certificate, verified by at least 2 of its officers, 
that the affairs of said corporation have been 
finalfy settled and its assets hqmdated and d1s
tr1buted, and 1f the comm1ss1oner as a result of 
an exammation or otherwise, 1s satisfied that 
the contents of the certificate are true, he shall 
so mdorse the said certificate, and thereupon 
the said corporation shall be dissolved and its 
corporate existence te'rmmated 

17:12A-133. Refusal of commissioner to take 
possession is not implied. No action by an as
sociation lookmg toward its reorgamzation under 
the prov1s10ns of this article, nor any order made 
by the super10r court m a proceedmg mc1dental 
thereto, or any act or failure to act by the com
m1ss10ner pursuant hereto, shall be construed 
as a demand upon and as a failure or refusal by 
the comm1ss10ner to take possess10n of such as
socm tion w1thm the meanmg of section 98 of 
this act 

17:12A-140. Trustees; bonds; removal; suc
cessors; action by majority. Each trustee before 
entermg upon his duties, shall file with the com
m1ss10ner a bond to the associat10n m such sum 
as the comm1ss1oner shall fix, conditioned for the 
faithful performance of his duties 

The super10r court may remove any trustee for 
cause, upon the apphcat10n of the commissioner, 
and may appomt a trustee to serve m the place 
of any trustee who fails to quahfy or whose 
office as trustee becomes vacant for any cause 
No person, other than a member of the associa
tion shall be appomted as a trustee for such 
association unless 1t appears to the court that no 
member, quahfied to act, will do so In the event 
that a trustee 1s removed, dies or fails to quahfy 
after election as such, the acts of the remammg 
trustees shall be vahd and effectual until the 
vacancy 1s filled 

The trustees shall act by a maJority vote and 
the signatures of a maJor1ty of them to any deed 
or other document shall suffice 

The trustees shall apply to the court for ap-
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proval of any account filed by them and for their 
compensation and discharge They shall have 
the powers of receivers as provided m Revised 
Statutes 14 14-11 and 12 The prov1s1ons of 
Revised Statutes 14 14-11 shall apply to persons 
refusmg to be sworn, to answer questions, or to 
declare the whole truth. ' 

17:12A-141. Liquidation period; extension. All 
hqmdation proceedmgs hereafter commenced 
shall be completed w1thm 5 years from the date 
of dissolution or w1thm such further time as may 
be allowed by the superior court or by the mem
bers at any meetmg which shall be called for 
that purpose upon at least 10 days notice to every 
member 

17:12A-142. Powers. Every dissolved associa
tion shall have all powers necessary to accom
plish its hqmdation promptly, efficiently and 
completely, mcludmg, but not by way of hm1ta
bon, the followmg 

a To employ, retam, and reasonably compen
sate agents, employees and attorneys 

b To sue and be sued 
c To acqmre title m any manner to any real 

or personal property m which 1t has any mterest, 
or m settlement, satisfact10n or payment m whole 
or m part, of any claim 

d To enforce all lawful claims, demands, 
rights, remedies, and hens agamst persons and 
property 

e To collect all money due to 1t 
f To compromise and settle all claims by or 

agamst 1t 
g To sell or otherwise dispose of any asset 

upon any reasonable terms and conditions 
h To rent, manage, conserve and protect any 

asset 
1 To accept any member's account m such 

association, at such value as the trustees may 
place thereon, m payment of not more than 25% 
of the purchase price of any real estate A 
higher percentage of the purchase price may be 
paid m such manner with the approval of the 
super10r court 

J To execute all contracts, deeds, leases, mort
gages, assignments, or other documents or wr1t
mgs necessary or mcidental to the exercise of any 
of its powers 

k To borrow money and pledge any asset as 
security for the repayment thereof No service 
charge or bonus for procurmg any such loan 
shall be paid, but this proh1b1bon shall not apply 
to ordmary and reasonable legal and search fees 

l To apply to the court for mstructions with 
respect to any of its powers and duties, but, 
without obligation to do so 

17:12A-148. Accounting by trustees; examina
tion by commissioner; report to members; notice 
to creditors; appeals. At least annually, unless 
the comm1ss1oner, for good cause, extends the 
time therefor, and at such other times as the 
comm1ss1oner may reqmre, the trustees of an 

association m)1qmdation shall file m the superior 
court a true report and account of their ad
mm1stration of the assets and affairs of the 
association and simultaneously therewith, shall 
file a copy thereof with the comm1ss1oner The 
comm1ss1oner shall, personally, or by 1 or more 
exammers designated by him, audit each such 
report and account and make such exammation 
of the affairs of the association, mcludmg a 
verifieabon of members' accounts, as shall be 
reqmred m such audit If, as a result of such 
audit and exammation the comm1ss1oner shall 
find that such report and account 1s correct, he 
shall report accordmgly to the court and the 
court shall thereupon, without further mqmry 
or verification, approve and allow such report 
and account If the commissioner shall find, by 
such audit and exammation or m any other 
manner, that said report and account or either 
of them 1s mcorrect, or that the trustees have 
v10lated any prov1s10n of this act, or that the 
affairs of the association have been mismanaged, 
he shall report accordmgly to the court, and the 
court shall thereupon, upon motion of the com
m1ss10ner or upon its own motion, upon notice, 
make' such mqmry and order m the mterest 
of the members and creditors of the association 
as shall be eqmtable and Just The comm1ss10ner 
shall receive for all services performed by him 
pursuant to the prov1s1ons of this article, the fees 
which are fixed by law for hke services per
formed by him m connection with associations 
not m dissolution and hqmdahon 

At least 10, days before the filmg of each trus
tees' report and account, a report of the opera
tions of the association for the period of the 
accountmg m the form which 1s provided for 
associations not m dissolution, shall be mailed to 
each member. Said report shall state the time 
and place when and where the report and account 
will be filed and the amount of the allowances 
for compensation which the trustees will apply 
for. Proof of the ma1lmg of said report to 
members shall be filed m the superior court 
simultaneously with the filmg of said report and 
account No other notice to members need be 
given of any proceedmg for the approval and 
disposition of any report and account or of any 
matter which may be presented to the court m 
connection therewith or mcidental thereto Such 
notice, 1f any, as the court may prescribe, of the 
filmg of the report and accoupt and the applica
tion for allowances shall be given to the credi
tors of the association Any person aggrieved by 
any Judgment or order of the superior court 
made m proceedmgs attendant upon the filmg of 
any such report and account, may appeal there
from to the appellate division of the superior 
court. 

17:12A-149. Superior court jurisdiction; tms
tees compensation. The super10r court shall have 
full and complete Jurisdiction of associations m 
hqmdahon and their trustees, and of all mat-
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ters and questions arismg or growmg out of 
hqmdation, and may make such orders and Judg
ments with respect thereto as shall be eqmtable 
and Just The court shall allow reasonable com
pensation to the trustees for their services and 
costs and expenses of the admimstration of the 
trust 

17:13-31. By-laws; approval; review. Every 
credit umon shall, by maJority vote of its mem
bers and without regard to the number of shares 
held by each, adopt a set of by-laws not mcon
sistent with the laws of this state for the regula
tion of its busmess as 1t deems proper and may 
alter and amend the same from time to time m 
the manner therem provided A copy of said 
by-laws and all alterations thereof and amend
ments thereto, certified by the secretary, shall 
be filed m the department of bankmg and m
surance w1 thm 30 days after their adoption. No 
by-laws or alterations thereof shall become 
effective until the same shall have been approved 
m writing by the comm1ss10ner of bankmg and 
msurance and filed m the department of bankmg 
and msurance The commissioner shall, w1thm 
30 days after apphcation shall have been made 
for the approval of any such set of by-laws or 
amendment or alteration thereof, act upon the 
same by approvmg or reJectmg the same m 
writmg and shall, w1thm such time, give written 
notice of his dec1s10n to the apphcant and shall 
file a copy of his written approval or written 
reJection, as the case may be, of said by-laws or 
alteration or amendment thereof m the depart
ment of bankmg and msurance His dec1s10n 
may be reviewed m the manner provided m the 
rules of practice of the superior court 

17:13-50. Examinations and supervision; sub
prena; contempt; enforcement of obedience; per
jury. Every credit umon shall be subJect to the 
mspecbon and superv1s1on of the department of 
bankmg and msurance and the commissioner 
of bankmg and msurance shall, either personally 
or by a person appomted by him, visit and ex
amme every such credit umon at least once m 
each 2 years, or more often 1f he shall deem 
it expedient When deemed advisable the ex
ammer shall verify the habihties of such credit 
umon to its members by an mspection' and veri
fication of their accounts The comm1ss10ner 
shall promptly commumcate the result of each 
exammation to the, president of the credit umon 
exammed, who shall present the same to its board 
of directors at the next regular meetmg or a 
special meetmg 1f the comm1ss1oner shall so di
rect The action taken thereon by the board shall 
thereupon be promptly commumcated by the 
president to the commissioner 

The officers, directors and employees of the 
credit umon under exammation shall exhibit its 
books, papers, records, documents and securities 
to the comm1ss1oner, or the person appomted by 
him to conduct the exammat10n, and shall other
wise fac1htate the same The comm1ss1oner and 

every exammer may admimster an oath to any 
person whose testimony 1s reqmred on any ex
ammation and may compel the appearance of 
any person for the purpose of exammat10n by 
subpama or subprena duces tecum 

If any person shall refuse to obey the sub
pama, give testimony, answer questions or pro
duce any books, papers, records, documents or 
securities, as reqmred, any Judge of the superior 
court may, upon apphcation and proof of the 
refusal, make an order awardmg process of sub
prena or subprena duces tecum out of the su
perior court for the witness to appear and testify 
before the commiss10ner or exammer and order 
that he give testimony, answe"r questions and 
produce papers, books, records, documents or 
securities as reqmred Upon filmg the order m 
the office of the clerk of the super10r court the 
clerk shall, under the seal of the court, issue 
process of subprena for the appearance of the 
person before the comm1ss10ner or exammer at a 
time and place named therem and thereafter 
from day to day until his exammation is com
pleted The subpama may contam a direction 
that the witness brmg with him to the examma
tion books, papers, records, documents or se
curities mentioned therem and the clerk shall 
issue, under the seal of the court, such other or 
further order m reference to the exammation, 
appearance, production of' books, papers, records, 
documents or securities before the commissioner 
or exammer as said Justice shall direct 

If any person so summoned by subprena is
sued by said clerk shall refuse to obey the sub
prena or any direction therem, or shall refuse to 
give testimony, ans)Ver questions, produce any 
books, papers, records, documents or securities 
as reqmred, 'or obey any order made by the 
court, the comm1ss10ner or exammer may, upon 
notice, msbtute proceedmgs for contempt, pur
suant to the rules of court 

A person who shall w1llfully and corruptly tes
tify falsely to a material matter upon oath ad
mm1stered by the commissioner or exammer upon 
such mveshgation or mqmry, or m regard to a 
report made to the commissioner, shall be gmlty 
of perJury and pumshed accordmgly 

17:13-54. Application to superior court; in
junction; receiver. The apphcabon made to the 
court, pursuant to section 28 of this act, shall 
be for an mJuncbon restrammg such credit umon 
from the transaction of any further busmess or 
the transfer or disposal of its property m any -
manner whatsoever, and the court, bemg satis
fied of the sufficiency of the application, upon 
notice, may order an mJunction and appomt a 
receiver with power to sue for, collect, receive 
and take mto his possess10n all the goods and 
chattels, rights and credits, moneys and effects, 
lands and tenements, books, papers, choses m 
action, bills, notes and property of every de
scription belongmg to such credit umon and sell, 
convey and assign the same and hold and dis
pose of the proceeds thereof under the direction 
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of the court, or the application of the comm1s
s1oner may be for an mJunction agamst exces
sive expenses of management or for the removal 
of 1 or more of the officers, directors, employees 
or agents of such credit umon or for such other 
relief or correction as the particular facts de
mand and the court, after hearmg, shall have 
power to grant such orders and, m his discre
tion, from time t,,o time, to modify or revoke 
the same as the evidence m the case, the s1tuati9n 
of the parties and the mterests mvolved shall 
seem to require 

17:13-55. Possession to terminate on dissolu-
tion, reorganization or court order. Whenever 
the commissioner of bankmg and msurance shall 
take possession of the property and busmess of 
any such credit umon pursuant to section 28 
of this act he shall retam such possess10n until 
the property and busmess of such credit umon 
shall be returned to the management of its board 
of directors on terms satisfactory to him; pro
vided, however, that the commiss10ner shall have 
authority to make application to the super10r 
court as provided m sections 28 and 29 of this 

such credit umon shall be made m the name 
of such credit umon, under its seal or otherwise 
as the circumstances may require, by the com
m1ss10ner of bankmg and msurance, and any 
act or thmg done by such credit umon durmg 
possession over the s1gna ture of or by order of 
the comm1ss10ner of bankmg and msurance shall 
be construed to be the act of such credit un-
10n and shall be vahd and effectual m law 1f the 
statutes of this state, the certificate of mcorpo
ration of such credit umon or its by-laws shall 
have authorized its board of directors, commit
tees, any director thereof, any comrmttee mem
ber thereof or any officer thereof to do or perform 
such act or thmg; provided, further, that the 
commissioner shall not be obligated to carry on 
the busmess of such credit umon m possess10n 
unless he deems it proper and expedient so to do 
but may, durmg possession, conserve its assets 
until such time as he shall determme it expedient 
and proper to, contmue the busmess or until 
otherwise ordered by the court after an applica
tion made pursuant to sections 28 and 29 hereof 
or until its dissolut10n as herem provided 

act while m possession of the property and , 17:13-58. Stay of levies, judgments, executions, 
busmess of such credit umon, m which case he et cetera. Upon takmg possession of the prop
shall retam the possession of the property and erty and busmess of any such credit umon the 
busmess of such credit umon until otherwise commissioner shall forthwith give notice of such 
ordered by the court, and provided, further, that fact to any and all banks, trust compames, cor
the commissioner may, , if he deems it ad vis- porations, associations and mdividuals holdmg 
able and for the best mterests of the members any assets of such credit umon No bank, trust 
of such credit umon, permit the voluntary dis- company, corporation, association or mdividual 
solution of such credit umon and, to that end, knowmg of such takmg possession by the com
surrender to its officers and directors such powers miss10ner or notified as aforesaid shall have a 
as may be necessary to effect such dissolution m hen or charge for any payment, advance or 
the manner provided m this act, but m such clearance thereafter made or habihty thereafter 
case the trustees m dissolution to be appomted mcurred agamst any of the assets of such credit 
by the members shall be persons satisfactory to umon m possess10n unless such payment, ad
the commiss10ner and the bonds to be given by vance, clearance or habihty shall have been au
them shall be approved as to form, sufficiency thorized by the comm1ss10ner Upon takmg 
and amount by the commissioner. possession of the property and busmess of any 

17: 13-56. Right of commissioner to continue 
business. Upon takmg possess10n of the prop
erty and busmess of any such credit umon the 
commissioner may, pendmg the return of its 
property and busmess to the management of 
its board of directors, the decision of the super10r 
court on an application under sections 28 and 
29 of this act or its dissolution as herem provided, 
contmue the operation of the busmess of such 
credit umon and, for that purpose, the com
miss10ner shall have and may exercise every 
authority and power theretofore conferred by 
law, by th'.e provisions of its certificate of mcor
porat10n and by its by-laws upon its board of 
directors and committees and upon all and any 
of its officers, directors and committee members, 
provided, however, that this section shall not be 
construed to deprive any such credit umon at 
any time of title to its property and all transfers 
and conveyances of property to said credit umon 
durmg possession shall be made m its name and 
all transfers and conveyances of property from 

I 

such credit umon by the commissioner all Judg
ments, levies and executions agamst the property 

, of such credit umon shall be thereafter stayed 
until otherwise ordered by the superior court or 
until the property and busmess of such credit 
umon shall have been returned to the manage
ment of its board of directors 

17:13-59. Superior court applications by per
sons aggrieved. Whenever any such credit umon 
of whose property and busmess the commissioner 
shall have taken possess10n as aforesaid or any 
member thereof deems itself or himself ag
grieved by any act of the commissioner done 
pursuant to this section, such credit umon or 
such member thereof may, at any time after 
such takmg possess10n, apply to the super10r 
court, upon notice, to enJom further proceedmgs, 
and said court, after ordermg the commiss10ner 
to show cause why further proceedmgs should 
not be enJomed and hearmg "the allegations and 
proofs of the parties and determmmg the facts, 
may, upon the merits, dismiss such application 
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or enJom the comm1ss1oner from further pro
ceedmgs or from the domg of any act which will 
not be m the best mterests of the members or 
grant such other or further relief as may be 
eqmtable and Just 

17:13-69. Removal of trustees; filling vacancies. 
The superior court may upon application by peti
tion of said comm1ss1oner remove any or all of 
the trustees of any such credit umon m dis
solution and appomt another or others m his or 
their place and, m case of any vacancy among 
the trustees, may fill such vacancy 

PROPOSED REVISION 

Title 18. EDUCATION 

18:5-31. Sale under certain circumstances on 
order of superior court. When any person dies 
and by his last will and testament gives, devises 
and bequeaths any real estate to the board of 
education of any mumc1pahty m this state, by 
whatever name or names the board may be desig
nated, m trust to take and receive the rents, 
issues, and profits ar1smg from the same, pay 
all expenses necessary to the mamtenance and 
proper care of such premises, and the net mcome 
arismg therefrom to mvest m books or other 
school properties, or otherwise for and on behalf 
of the schools or any school m such mumc1pahty, 
and for the use and benefit of the scholars thereof, 
such real estate may be sold under the circum
stances heremafter enumerated and m the 
manner heremafter prescribed 

When the bmldmgs upon the property are or 
become old, dilapidated and greatly m need of 
extraordmary repairs, or when such bmldmgs 
are not well adapted or become not well adapted 
for busniess or other purposes for which they 
were bmlt, or cannot be reprured or modermzed 
so as to yield a good mcome without extraor
dmary expense, or when a fair rental, consider
mg the value o'f the property, cannot be obtamed 
for the same, or when the premises consist m 
whole or m part of vacant lots which cannot be• 
rented for a fair price or at all, and when 1f 
sold the proceeds ar1smg from the sale of the 
real estate could be mvested and m that way 
yield a larger mcome than could be obtamed by 
the rentmg or other use of the premises, then 
the board of education or other trustees of the 

~ schools or any school of any mumc1pallty m this 
state, may, by summary procedure m the superior 
court, apply for an order d1rectmg that such 
lands and other premises be sold m fee simple 
absolute 

If 1t shall be made to appear to the court by 
any person or persons whom 1t may concern that 
such sale may be had without preJud1ce to the 
pubhc welfare and the best mterests of the 
school or schools for whose benefit the devise 
was made, and that 1t 1s advisable and best for 
the beneficiaries of the trust, and that their 
mterests would be promoted by the sale, the 

court may order the lands and other premises to 
be sold by any person authorized to sell lands 
m New Jersey m fee, either at pubhc or private 
sale, and with such hmitations as to price and 
as to credit for purchase money as the court 
may deem proper to direct The sale shall be 
reported to the court, and when confirmed by 
1t the seller appomted by the court shall execute · 
a deed, which, when given pursuant to the order, 
shall convey to the purchaser an estate in fee 
simple absolute, freely and fully discharged from 
the trust created by the will of the testator, 
mcludmg such devise whether m trust or not 
as is mentioned in section 18 5-32 of this title 
Note of Reporter The former procedure of this section 

1s superseded by the summary procedure as set forth 
m Rule 3 79 The only significant change relates 
to the fixmg of the hearmg Under the former pro
ceedmg, the chancellor was to set a date for hear
mg only if he was "satisfied of the sufficiency of 
the apphcat10n" It is m the spirit of the new pro
cedure that a hearmg m a summary proceeding is 
a matter of right (compare Rule 3 81-on prerogative 
writs) 

18:5-32. Sale when real estate charged with 
private bequest. When any such testator as 1s 
mentioned m section 18 5-31 of this title shall 
make a charge on any real estate so devised to 
any board of education, of any legacy or bequest 
to any other person m trust or otherwise, then 
no order for the sale thereof shall be made unless 
the beneficiary under the legacy or bequest is 
made a party to the apphcation, nor shall the 
sale be made unless it shall appear to the court 
that the rights and mterests of the beneficiary 
under such legacy or bequest will not be preju
diced thereby If a sale 1s ordered the court 
shall make all necessary orders for the conserva
tion of such legacy or bequest as is reqmred in 
section 18 5-33 of' this title with respect to the 
mvestmt?nt of moneys ar1smg from the sale. .. 

18:5-33. Investment of proceeds under direc
tion of chancellor. The moneys ari~mg from a 
sale under sections 18 5-31 and 18 5-32 of this 
title shall be invested, under the direction of the 
superior court, by and m the name of the board 
of education or other -trustees, bemg the trustees 
mentioned m the will to whom the real estate so 
sold shall have been devised, and shall be held 
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by them in trust for the uses and purposes set 
forth m the will The court may from time to 
time make such further orders and directions in 
the premises as shall conserve the purposes of 
the trust and be deemed necessary to carry out 
the will of the testator ' 

18:6-23. Sue and be sued in and by corporate 
name; submission to arbitration. The board shall: 
m and by its corporate name, sue and be sued; 
and may submit to arbitration and determmation 
any and all matters of dispute or controversy 
which arise, w1thm the terms and prov1s1ons of 
article 1 of chapter 40 of the title Admm1stration 
of C1vd and Criminal Justice ( §2 40-1 et seq). 
Source L 1903 (2d Sp Sess ), c 1, p 20, §47 [C S 

p 4740, §47], as am L 1922, c 226, p 391, §1 [1924 
Suppl §18~7] 

18:6-24. Purchase, holding, sale and condem
nation of property; appeal from award. The 
board shall, m and by its corporate name, pur
chase, lease, receive, hold, and sell property, 
real and personal, and take and condemn land 
a,,nd other property for school purposes in the 
manner provided by law regulatmg the ascertam
ment and payment of compensation for property 
condemned or taken for public use If either 
party shall feel aggrieved by any proceedmgs 
and award thereunder, such party may have such 
proceedings and award reviewed under the rules 
of practice of the superior court 
Source L 1903 (2d Sp Sess ), c 1, p 20, §47 [C S 

p 4740, §47], as am L 1922, c 226, p 391 §1 [1924 
Suppl §185-47] 

18:7-75. Condemnation of lands or other prop
erty. The board may take and condemn land and 
other property for school purposes m the manner 
provided by law regulatmg the ascertamment 
and payment of compensation for property con
demned and taken for public use, 1f before begm
mng such proceedmgs 1t shall have the authority 
of a vote of the legal voters of the d1str1ct If 
either party shall feel aggrieved by any proceed
mgs and award thereunder, he may have such 
proceedmgs and award reviewed m the manner 
provided by the rules of practice of the super10r 
court · 

18:7-89. Contesting validity of election ordering 
issue or use for new purpose. No action, smt, 
or proceedmg to contest the validity of the elec
tion ordermg the issue of bonds or elect10n or 
d1str1ct meeting held pursuant to section 18 7-94 
of this title shall be mstituted after the expiration 
of 20 days from the date of such election or 
meeting 

18:7-110. Power to condemn land and other 
property. The board of education m every such 
school. district may take and condemn land and 
other property for school purposes, mcludmg the 
purposes specified m section 18 7-109 of this title, 
m the manner provid~d by law regulatmg the 
ascertamment and payment of compensation for 
property condemned and taken for public use, 
when, before begmnmg any such proceedmgs, the 

amount necessary for such purpose shall have 
been fixed, determmed and certified by the board 
of school estimate as provided m this article 
If either party shall feel aggrieved by any such 
proceedmgs and award thereunder, he may have 
such proceedmgs and awa~d reviewed m the man
ner provided by the rules of practice of the 
superior court. 

18:10-36. Retention of amount of tax sought to 
be reviewed. When a railroad company shall 
aP,peal as provided m the rules of c1v1I procedure 
relatmg to appeals from adm1mstrative agencies 
to review any tax paid mto the treasury of this 
state, a portion of which shall constitute the 
"State Public School Account" to be distributed 
under this article, the amount sought to be re
viewed shall not be d1str1buted but shall be 
retamed m the treasury unless the railroad 
company shall dehver to the state treasurer a 
certificate settmg forth the amount which 1t con
cedes to be due the state, m which event the 
sum conceded to be due shall be mcluded m the 
gross sum to be d1str1buted as provided by' this 
article The portion of the amount retamed as 
1s finally determmed to be due shall be d1str1buted 
m the manner provided m this article 
Note of Reporter Rule 3 81-8 provides review of de

cis10ns or action by state administrative agencies 
by appeal to the appellate divis10n of the superior 
court It is preferable m the statute to refer merely 
to the rules of court as providmg the method of 
review without mentionmg the appellate divis10n 
as the forum of review, inasmuch as the rules can 
be changed to provide a different forum 
The words "State Pubhc School Account" m the 
5th lme of the revis10n are substituted for "fund", 
to conform to the amendments to the act concern
mg state aid for schools, L 1946, c 63 

18:20-6. Restraining transaction of business 
without license. When 1t shall appear that any 
corporation 1s carrymg on the busmess of m
structmg or teachmg as provided m section 
18 20-5 of this title, or conferrmg any such degree, 
or g1vmg any such diploma without such license, 
the state board may apply by the attorney gen
eral by complamt to the superior court for an 
mJunction to restram the corporation from the 
transaction of any such busmess or the exercise 
of any such franchise w1thm this, state until 
1t shall have obtamed such license or the approval 
of the state board of education The costs of 
any such application, to be fixed by the court 
shall be paid by the corporat10n before the d1sso
lut10n of the mJunction 

18:20-12. Complaint; issuance of process; na
ture o:f process. Every district court m any city 
or Judicial d1str1ct and every county court m any 
county may, upon the filmg of a complamt m 
writmg, duly verified, which verification when , 
made by the comm1ss10ner, may be made upon 
mformabon and belief that any person has vio
lated the prov1s10ns of sections 18 20-5 to 18 20-11 
of this title, issue process at the smt of the state 
board as plamtiff The issuance of such process 
shall accord with the rules relatmg to prelimm-
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ary proceedmgs m the local cr1mmal courts Such 
process shall state m what respect such sections 
have been v10lated by the defendant 

The officers to serve, and execute all process 
hereunder shall be the officers authorized to 
serve and issue process

1 
1ssmng out of such court 

18:20-13. Summary hearing; commitment for 
failure to pay amount of judgment. Upon the 
return of the process or at any time to which 
the trial shall be adJourned, the court shall 
proceed m a summary manner to hear testimony 
and to determme and give Judgment m the mat
ter for the recovery of the penalty, with costs 
or for the defendant Such court shall, 1f Judg
ment be rendered for the plamtiff, cause the 
defendant, other than a body corporate, who may 
refuse or fail forthwith to pay the amount' of 
the Judgment rendered agamst him, and all the 
costs and charges mcident thereto, to be com
mitted to the county Jail for any per10d not 
exceedmg 90 days 

18:20-14. Adjournment of hearing; bond. The 
district court or county court may adJourn the 
hearmg or trial m any case from time to time, 
but m such case, except m cases where the 
process was a summons, the Judge of such court 
shall detam the defendant, other than a body 
corporate, m safe custody, unless he shall enter 
mto bond to the state board, with at least 1 
sufficient surety m double the amount of the pen
alty claimed, conditioned for his appearance on 
a day to which the hearmg shall be adJourned, 
and thence from day to day, unless the case 1s 
disposed of, and then to abide by the Judgment 
of the court Such bond, 1f forfeited, may be 
prosecuted by the state board 

18:20-15. Form of conviction. The form of 
the Judgment of conv1ct10n shall be governed by 
the rules of practice of the local cr1mmal courts 

If the defendant 1s committed to Jail m default 
of payment of the penalty, there shall be added 
thereto a statement of the name of the defend
ant and the penalty and cost~ for which he 1s 
committed to Jail and the period of detention, 
unless the penalty and costs are sooner paid, 
which shall be signed m dupllcate by the Judge, 
and the conviction and commitment, 1 of which 
shall serve the purpose of a warrant of com
mitment, to be sufficient to warrant the detention 
of the defendant 

18:20-16. Costs; execution. The clerk of any 
district court or any county court may sign and 

&eal any process reqmred to be issued by said 
sections except a warrant of commitment 

The costs recoverable m any such proceedmg 
shall be the same as costs taxed m actions m 
such courts, and shall be recoverable by the state 
board m the event of the conviction of the 
defendant 

Execution may issue for the collection of any 
Judgment obtamed under said sections agamst 
the goods, chattels and body of the defendant, 
without any order first obtamed for such pur
pose All moneys recovered under the piov1s10ns 
of said sections shall be payable by the state 
board to the state treasurer 

18:20-17. Docketing judgment of district court. 
Any Judgment recovered for a penalty under the 
prov1s10ns of sections 18 20-5 to 18 20-17 of this 
title m any district court may be docketed m 
the same manner as Judgments m such courts are 
docketed under the provisions of sect10ns 2 32-186 
to 2 32-201 of the title Admmistration of Civil 
and Cr1mmal Justice. 

18:14-10. Blank. 

18:14-41. Fees for service of process; disposi
tion of fines. For services under the provis10ns 
of this article the followmg fees shall be allowed 
to the person for servmg process, which shall be 
m lleu of all other fees and charges 

Servmg warrant, 75 cents 
And mileage at the rate of 4 cents per mile 
Servmg every subpoona or order, 25 cents 
Servmg commitment, 50 cents 
Such fees shall be paid by the county treasurer 

or city, town or borough treasurer, as the case 
m~y be, and all fines collected shall be paid to 
said collector or treasurer for the use of said 
county, city, town or borough , 

No person who 1s paid a stated salary shall be 
entitled to or be paid any of the fees specified 
m this section 

18:25-19. Enforcement of orders; review. Ob
servanc~ of an order of the comm1ss10ner may be 

· enforced by proceedmgs m the county court to 
compel the specific performance of the order or 
of the duties imposed by law upon the respondent 
named m the order Such proceedmgs shall be 
brought m the county court to which an appeal 
from the order would he as heremafter provided. 
L 1945, c 169, p 597, § 18, as amended L 1949, 
C 11, p 46, §12 

18:25-20 
to 

18:25-23. Rules of court ' 
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PROPOSED REVISION 

Title 19. ELECTIONS C 

19:3-9. Circumstances under which office not 
void. When upon the trial of any action br pro
ceedmgs mstituted under this title for the purpose 
of securmg a determmation that any nommation 
for or election to any pubhc office or party posi
tion 1s null and v01d, 1t shall appear from the 
evidence that the offense complamed of was not 
committed by the candidate, or with his knowl
edge or consent, and that all reasonable means 
were taken by or on behalf of the candidate to 
prevent the comm1ss1on of any such offense, or 
that the offenses complamed of were trivial or 
ummportant, and that m all respects his candi
dacy and election were free from all illegal acts, 
or that any act or omission of any candidate 
complamed of arose from accidental miscalcula
tion or from some other reasonable cause of hke 
nature, and m any case did not arise from any 
want of good faith, and under the circumstances 
it seems to the superior court Judge to be unJust 
that the candidate shall forfeit his nommation, 
position or office, then the nommabon or election 
of such candidate shall not by reason of such 
offense complamed of be vmd 

19:3-13. Candidate inducted into office; action 
to vacate office. If such determmation shall not 
have been made until after such candidate has 
been mducted mto office, then upon a certified 
copy of the record of the determmation bemg sent 
to the attorney general, it shall be his duty to 
mstitute an action, m heu of a prerogative writ 
proceedmg, for the vacat10n of such office 

If the record relates to the election of any 
candidate for the office of Umted States senator, 
member of congress, state senator or member 
of the house of assembly, the attorney general, 
mstead of msbtutmg an action for the vacat10n 
of the office, shall send the certified copy, w1thm 
5 days after the same is received by him, to 
the Umted States senate, the house of representa
tives, the state senate or the house of assembly, 
as the case may be, if such Umted States senate, 
house of representatives, state senate or house 
of assembly is then m session, and if not, then 
~n the first day of such sess10n · 

19:3-16. Candidate inducted into office; action 
to vacate office. If such determmation shall not 
have been made until after such candidate shall 
have been mducted mto office, then upon a cer
tified copy of the record of the determmation 
bemg sent to the attorney general, it shall be 
his duty to institute an action, in heu of a pre
rogative writ proceedmg, for the vacation of 
such office 

If the record relates to the election of any 

candidate to the office of Umted States senator, 
member of congress, state ~enator, or member 
of the house of assembly, the attorney general, 
mstead of mstitutmg an action for the vacation 
of the office, shall send the certified copy, w1thm 
5 days after the same is received by him, to the 
Umted States senate, the house of representa
tives, the state senate or the house of assembly, 
as the case may be, 1f such Umted States senate, 
house of representatives, state senate or house 
of assembly is then m session, and 1f not, then 
on the first day of such session 

19:3-19. Surrender by delegates to national 
convention of certificate voided by superior court. 
In the case of a delegate ·at large or district 
delegate to any national convention, whose elec
tion shall have been declared null and

1
v01d under 

this title, after a certificate of election has been 
issued to him, the attorney, general shall transmit 
to such convention a certified copy of the Judg
ment and determmation of_ the superior court 
Judge declarmg the election v01d, to the end that 
the certificate of election issued to the person 
havmg the next highest number of votes for 
such party position may be honored by the 
convention 

Any delegate at large or district delegate to 
any national convention to whom· a certificate 
of election shall have been dehvered, which cer
tificate shall have been declared null and v01d 
after such dehvery, shall, upon the service upon 
him of a certified copy of the determmation of 
the superior court Judge declarmg the certificate 
null and v01d, forthwith surrender such certificate 
to the clerk of the superior court 

19:3-23; Vacation o:f office when nomination 
or election void. When the nommation or elec
tion of a person to pubhc office w1thm this state 
or any of its pohtical subdiv1s10ns shall have 
been declared null and v01d, such person shall 
remove or be removed from such office. 

It shall be lawful for the attorney general to 
mstitute an action to remove from office a per
son whose nommat10n or election shall be v01d 
under the provisions of this title, whether or not 
such nommation or election shall have been deter
mmed to be v01d m the manner specially provided 
by this title 

In any action, m heu of a prerogative writ 
proceedmg, mstituted for the purpose of vacatmg 
any office m accordance with the directions con
tamed m this title, the findmg of the superior 
court Judge that the nommation for or election 
to such office 1s null and v01d shall be admissible 
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m evidence on the part of the complamant and 
be prima facie evidence m any such proceedmgs 
of the mvahd1ty of such nommahon or election 

19:3-24. Right to seek r.ecovery of office un
aliridged. Nothmg m this title contamed shall 
abridge any right which a claimant to any office 
might otherwise have to msbtute proceedmgs 
for the recovery of such office, notw1thstandmg 
the fact that his nommation for or election to 
the office may have been declared null and vmd 
m the summary proceedmgs above referred to, 
but m ctny such action mstituted by any such 
claimant, the determmahon of •the superior court 
Judge shall be adm1ss1ble m evidence and be 
pr1ma faCie evidence of the facts therem recited 
and of the mvahd1ty of such nommation or 
election 

19:4-8. Registers and poll books transmitted 
to county board or governing body for readjust
ment purposes. The county board m counties 
of the first class and the comm1ss1oner m mumc1-
pahties havmg permanent registration and the 
govermng body of all other mumc1pahties may 
make apphcahon to a Judge of the super10r court 
or a Judge of the county court m the county m 
which such county board, comm1ss1oner or mu
mc1pahty 1s situated, for an order d1rectmg the 
county clerk of the county or the mumc1pal clerk 
of the mumc1pahty to transmit to the county 
board, comm1ss1oner or govermng body, as the 
case may be, the registry books or poll books of 
any election district m the county or mumc1pahty 
1f necessary for the purpose of such red1strictmg, 
which order shall direct the time w1thm which 
such registry books or poll books shall be returned 
to the county or mumc1pal clerk 

19:6-3. Members appointed by county board; 
by county court. The county board shall, on or 
before the 20th day of March, appomt the mem
bers of the district boards The members of any 
d1str1ct board shall be equally apportioned be
tween the 2 political parties which at the last 
precedmg general election held for th~ election 
of all of the members of the general assembly 
cast the largest and next largest number of 
votes respectively m this state for members of 
the general assembly 

In case the county board shall neglect or refuse 
to appomt and certify the members of the district 
boards as herem provided, the county court shall, 
before the 1st day qof April m each year, make 
such appomtments and certifications As amended 
L 1948, c 2, p 33, §5 

19:6-4. Removal of board or members for 
cause. A Judge of the county court or the county 
board shall have power to dismiss any member of 
a district board from such board for an illegal 
act, or for any cause which shall be determmed m 
a summary way by such Judge or county board 
The county board shall dismiss the members of 
a district board from such board 1f upon any 

recount of the votes cast m such district 1t shall 
appear that errors occurred 1n the count or the 
certificate thereof, which, under the provis10ns 
of this title, are sufficient to cause the costs of 
such recount to be paid by the state, county or 
mumcipahty; and no person so removed from 
any board shall thereafter be ehg1ble to serve 
as a member of the same or any other district 
election board Apphcation for the removal of all 
of the members, or of any member of any d1str1ct 
election board, may, withm 10 days after the final 
order has been entered on any recount which 
may have been allowed affectmg such district, be 
made by any candidate at the last election to a 
Judg~ of the county court or the county board, 
on which apphcation summary hearmgs shall be 
held to determme whether the board or the 
member was mcompetent or careless m the re
ceipt of illegal votes or the reJechon of legal 
votes or otherwise m the conduct of the election 
generally. If, upon such hearmg, 1t appears to 
the county court or the county board, as the 
case may be, that such mcompetency or care
les~ness existed, the board or the member 
thereof found so to be mcompetent or careless 
shall be removed and upon such removal d1squah
fied from further service as a member of any 
d1str1ct board 

19:13-12. Recourse to court by candidates for 
protection of rights. A Judge of the superior 
court on the complamt, duly verified, of any 
candidate, which complamt shall be made at least 
36 days before the election, settmg forth any m
vas10n or threatened mvasion of his rights under 
the petition of nommahon filed with the secretary 
of state or with any county clerk, shall hear such 
complamt m a summary way' and make such 
order thereon as will protect and enforce the 
rights of such candidates, which order or de
termmation shall be filed w1thm 2 days after 
the filmg of the complamt 

19:14-20. Correction of errors. When 1t shall 
appear that an error or om1ss1on has occurred m 
the copy prepared by the county clerk for the 
prmter or m the prmtmg of the ballots by any 
county clerk, any voter resident m the county 
m_,ay present to a Judge of the superior court a 
verified petition settmg forth such error or 
om1ss10n; and such Judge bemg satisfied thereof, 
shall thereupon summarily, by his order, reqmre 
the county clerk to correct such error or show. 
cause before the Judge at the shortest possible 
day, why same should not be corrected The 
county clerk shall correct the same by causmg 
new ballots to be immediately printed m place 
of those found to be maccurate or mcomplete; 
and those found to be maccurate or mcomplete 
shall be immediately destroyed 

19:18-1. Election records placed in ballot box; 
inspection of signature copy records in counties 
having superintendent of elections; compelling 
production. As soon as the election shall be 
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:finished and the votes canvassed and the state
ments made and certified by the district board 
as herem required, all ballots which have been 
cast, whether the same have been canvassed and ' 
counted or reJected for any cause, and 1 tally 
sheet, spoiled and unused ballots,. shall be care
fully collected and deposited m the b'llot box 

In all mumcipahties the signature copy regis
ters shall not be placed m the ballot box but 
shall be dehvered immediately by the district 
board to the commiss10ner of registration 

In order to carry out his duties, any superm
tendent of elections m counties having a superm
tendent of elect10ns shall have access and be 
permitted tQ mspect and examme any and all 
signature copy registers for said county for 
any election which may have been or shall' be 
held m said county.-, and any official or person 
havmg possession or custody of same who shall 
refuse to dehver said signature copy registers to 
the office of said supermtendent of elections 
forthwith upon demand havmg been made upon 
him by said supermtendent of elections as afore
said shall be adJudged a disorderly person and 
unless the said official havmg custody or posses
sion of said signature copy registers shall forth
with produce the same at the office of the 
supermtendent of elections when demanded by 
him so to do, the said supermtendent of elections 
may apply to a Judge of the superior court or to 
a Judge of the county court, and such Judge shall 
forthwith make an order directmg the official 
havmg possession or custody of the said signa
ture copy registers to produce them at once m 
the court II! which said Judge may be s1ttmg, and 
upon their bemg produced such Judge shall de
hver the same to the supermtendent of elections. 

19: 18-8. Inspection of contents of ballot boxes, 
books and documents by superior court. A 
Judge of the super10r court may at any time for 
satisfactory reasons shown, and when he deems 
1t necessary, issue an order for the openmg of 
any ballot box or boxes and the removal of the 
contents thereof and for the removal from the 
file of any mumc1pal or county office of any 
documents and books for any necessary purpose, 
which order shall also set forth the return of 
such contents to the ballot box or boxes and 
their return together with the documents and 
books to the files of the office from which the 
&ame were removed 

19:23-29. Error in ballots; correction. When 
it shall appear that any error or om1ss1on has 
occurred m the copy prepared by the mumc1pal 
clerk for the prmter or m the prmtmg of the 
official ballots for any primary election by any 

' mumc1pal clerk, any voter resident m any elec
tion d1str1ct affected by such error or om1ss10n 
may present to a Judge of the superior court m 
the county contammg the election district a 
verified statement settmg forth the error or 
om1ss1on, and such Judge, bemg satisfied thereof, 
shall thereupon summarily, by his order, require 

the mumc1pal clerk to correct the error or om1s
s10n, or show cause why 1t should not be corrected 

19:26-2. Primary books; public inspection; re
moval of names from. The party primary poll 
books shall be subJect to pubhc mspect10n, and 
any voter whose name appears therem may apply 
to the county court for his county, at any time 
pr10r to the next primary election to have his 
name stricken from such books, and the court 
shall have power to~ hear the apphcation m a 
summary way at 'such time and upon such no
tice to that person as it may prescribe, and 1f 
satisfied that the applymg voter's name has been 
improperly placed on such primary book, the 
court may make an order d1rectmg the com
m1ss10ner, the county clerk or the mumcipal 
clerk, as the case may be, to erase the name 
from the primary book, and the commissioner 
or clerk, as the case may be, shall thereupon 
erase the same. 

19:28-1. Application to superior court or 
county court for recount; persons entitled to 
apply. When any candidate at any election shall 
have reason to beheve that an error has been 
made by any district board or any board of 
canvassers m countmg the vote or declarmg the 
vote of any election, he may, on or before the 
second Saturday followmg such election, or dec
larat10n of any board of canvassers, apply to a 
Judge of- the S¥perior court or to a Judge of the 
county court of the county wherem such d1s
tr1ct or districts are located for a recount of the 
votes cast at the election m any district or 
districts 

When 10 votes at any election shall have 
reason to beheve that an error has been so made 
m countmg or declarmg the vote upon any pub
he question at any elect10n, such voters may, 
w1thm a hke time, make hke ~apphcat10n for a 
hke recount of the votes cast at the election on 
such pubhc question 

19:28-2. Expenses of recount; Iiabij.ity for; 
.deposit by applicants. Any apphcant or group 
of apphcants, as the case may be, for such re
count, upon applymg therefor, shall deposit with 
the county clerk or such other pubhc officer or 
officers as such Judge shall direct, such sum of 
money proportioned to the number of votes to 
be counted but not exceedmg $25 for any 1 
district recount of which 1s asked, as the Judge 
shall order as security for the payment of the 
costs and expenses of the recount m case the 
or1gmal count be confirmed Such Judge shall 
fix and determme the amount of compensat10n 
to be paid for makmg the recount, and the costs 
and expenses' thereof If 1t appears that an 
error or errors have occurred as a result of which 
the election 1s changed or the c)1fference m the 
vote between any candidate and any other can
didate for the same office or between the nega
tive and affirmative of any such pubhc question 
is altered m any district by more than 10 votes 
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or 10 per cent of the total vote cast m the dis
trict, whichever 1s the greater, the costs and 
expenses of the recount of such district shall be 
paid by the state, county or mumcipahty m and 
for which the election was held, upon the war
rant of such court as other election expenses are 
paid If no error shall appear sufficient to pro
duce such change, the costs and expenses of the 
recount shall be paid out of the deposit made as 
security by the party or parties makmg the 
apphcation 

19·28-3. Recount; order and proceedings. Such 
Judge shall be authorized to order upon such 
terms as he deems proper a recount of the votes 
as he may determme, to be publicly made under 
his direction by the county board Such board 
shall have power to subprena witnesses to testify 
and produce documents and paraphernalia as 1t 
may determm~, after 3 days' notice of the time 
and place of the recount has been given by such 
applicant or group of applicants to such m
terested party or parties as the Judge may direct 
The members of the district board shall be 
subpoonaed to be present at the recount to wit
ness the openmg of the ballot box or boxes used 
m their election d1str1ct and to give such testi
mony as the county board deems necessary The 
Judge shall have power to decide all disputed 
questions which the county board shall fall to 
decide by a maJority vote 

19:28-4. Revocation of election certificate; new 
certificate. If 1t appears upon such recount that 
an error has been made sufficient to change the 
result of such election such Judge m case of 
candidates shall issue an order to revoke the cer- _ 
tificate of election already ISsued to any person 
and shall issue an order directmg the chairma~ 
and clerk of the county board of canvassers to 
issue m its place another certificate m favor of 
the party who shall be found to have received a 
plurality of the votes cast at the elect10n, which 
certificate shall supersede all others and entitle 
the holder thereof to the same rights and pnv
i_Ieges as 1f such certificate had been ongmally 
issued by the canvassmg board In the event 
the person to whom the certificate of election has 
already 1ssued shall so request, such Judge shall 
order the recount to proceed m all d1str1cts m 
which such person was a candidate for election 
and shall withhold the issuance of any such new 
certificate until 1t shall finally be determmed who 
has received a plurality of the votes cast at such 
election If durmg the further recount requested 
by the person to whom the certificate of election 
has already issued, such person gams sufficient 
votes to give him more votes than the contestant, 
the Judge conductmg the recount may then order 
that the recount shall not proceed unless the 
contestant shall deposit such further sum of 
money as the Judge shall reqmre not exceedmg 
$25 per district 

In case of a he vote as a result of a recount 
the Judge conductmg the recount shall issue an 

order revokmg the certificate or1gmally issued 
by the board of canvassers 

19:28-5. Order of judge filed with secretary of 
state. When any such certificate shall be issued 
or revoked by order of a Judge of the . superior 
court or the county court, his order shall be filed 
with the secretary of state or with the clerk of 
the county or mumc1pality, as the case may be, 
m and for which such election was held 

19:29-2. Complaint to superior court; contents; 
verification; bond to incumbent. All contests ans
mg under ih1s chapter shall be heard and de
cided by a Judge of the super10r court 

In the case of an office or proposition voted for 
by the voters of the entire state or more than 1 
county thereof, the contest shall be commenced 
by the filmg with the clerk of the super10r court 
a complamt signed by at least 25 voters of the 
state or by any defeated candidate for such 
nommation, party position or public office 

In all other cases the contest shall be com
menced by the filmg with the superior court or 
the clerk thereof a complamt, signed by at least 
15 voters of the county or by any defeated 
cand1d~te for such nommation, party position 
or public office 

The complamt shall be verified by the oath of 
at least 2 of the plamtiffs or by the plamtiff 
fihng the same, 9-S the case may be, which verifi
cation may be made on mformation and belief 
The complamt shall be accompamed by a bond 
to the mcumbent, with 2 or more sureties, or a 
deposit of cash security, m the penal sum of 
$500, conditioned to pay all costs m case the 
election be confirmed, or the complamt d1sm1ssed 
or the prosecut10n fall When the reception of 
illegal or the reJection of legal voters 1s alleged 
as a cause of contest, the names of the persons 
who so voted, or whose votes were reJected, with 
the election district where they voted, or offered 
to vote, shall be set forth m the complamt, 1f 
known. 
Source As am L 1947, c 6, p 21, §1 

19:29-3. Filing complaint; time for. The com
plamt contestmg any nommat10n to pubhc office, 
elect10n to party office or position or the pro
posal of any proposition shall be filed not later 
than 10 days after the primary election ~ 

The complamt contestmg any election to pub
he office or approval of any proposition shall be 
filed not later than 30 days after such election 
unless the ground of action 1s discovered from th~ 
statements, deposit shps or vouchers filed under 
this title, subsequent to such primary or other 
election, m which event such complamt may be 
filed 10 or 30 days respectively after such state- ,,. 
ments, deposit shps or vouchers are- filed 

Any complamt of contest may be filed w1thm 
10 days after the result of any recount has been 
determmed or announced ' 

19:29-4. Time for trial; notice to incumbent. 
The court shall appomt a smtable time for 
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hearmg such complamt, not more than 30 nor 
_ less than 15 days after the filmg of the complamt, 

and the contestant shall cause a notice of such 
hearmg, with a copy of the contestant's com
plamt, to be served on the mcumbent at least 
10 days before the day set for trial 

19:29-5. Procedure at ti·ial. The proceedmgs 
shall be similar to those m an action at law so 
far as practicable, but shall be under the control 
and direction of the court, which shall hear and 
determme the matter without a Jury, with power 
to order any amendments to the complamt or 
proceedmgs as to form or substance, and to 
allow adJournments to any time not more than 
30 days thereafter for the benefit of either party, 
on such terms as shall seem reasonable to the 
court, the grounds for such adJournment bemg 
shown by affidavit 

19:29-6. Witnesses and evidence. The court 
may compel the attendance of any officer of 
such elect10n and of any other person capable of 
tesbfymg concernmg the same, and also compel 
the production of all ballot boxes, books, papers, 
tally lists, ballots and other documents which 
may be reqmred at such hearmg The style, 
form and manner of service and process and 
papers, and the fees of officers and witnesses, 
shall be the same as m the superior court m other 
cases, as far as the nature of the case admits 

19:29-7. Witnesses required to testify. The 
court may reqmre any person called as a witness 
who voted at such election to answer touchmg 
his qualification as a voter, and 1f the court, 
from his exammation, or otherwise, 1s satisfied 
that he was not a qualified voter m the election 
district where he voted, 1t can compel him to 
disclose for whom he voted 

19:29-8. Judgment; misconduct by members 
of district boards. The court shall pronounce 
Judgment whether the mcumbent or any con
testant was duly elected, and the person so de
clared elected will be entitled to his certificate 
If misconduct 1s complamed of on the part of the 
members of any district board 1t shall not be 
held sufficient to set aside the elect10n unless the 
reJecbon of the vote of such d1str1ct would change 
the result as to that office 

19:29-9. Form and effect of judgment. If the 
Judgment be agamst the mcumbent, and he has 
already received a certificate of election, the 
Judgment shall annul 1t If the court finds that 
no person was duly elected, the Judgment shall 
be that the election be set aside 

19:29-10. Order of court putting successful 
party in office. When either the contestant or 
mcumbent shall be m possession of the office, by 
holdmg over or otherwise, the court shall, 1f the 
Judgment be agamst the party m possess10n of 
the office and m favor of his antagomst, issue 
an order to carry mto effect its Judgment, which 
order shall be under the seal of the court, and 

shall command the sheriff of the county to put 
the successful party mto possess10n of the office 
without delay, and to deliver to him all books, 
papers and effects belongmg to the same 

19:29-11. Appeal to appellate division of su
perior court for error of law; recognizance. The 
party agamst whom Judgment 1s rendered may 
appeal for error of law only to the appellate d1-
vis10n of the super10r court, but such appeal shall 
not supersede the execut10n of the Judgment of 
the court, unless the party so appealmg shall 
become bound to the other party by supersedeas 
bond pursuant to the rules of the supreme court 
The amount of such supersedeas bond shall be 
fixed by the Judge who presided at the trial, and 
shall be at least double the probable compensa
tion of such officer for 6 months 

19:29-12. Precedence of appeal; notice of argu
ment. Such appeal shall take precedence over 
all other causes upon the calendar 
Source L 1930, c 187, p 834, §366 

19:29-13. Enforcement of judgment after 
affirmance; action on supersedeas bond. If up
on appeal the Judgment be affirmed, the Judge 
who presided at the trial, or m his absence or 
mabihty to act any Judge of the superior court, 
shall order the Judgment of the superior court 
to be enforced, 1f the party agamst whom Judg
ment 1s rendered 1s m possession of the office, 
and the proceedmgs on the supersedeas bond 
shall be as provided for m other cases m the 
rules of the supreme court 
Source L 1930, c 187, p 834, §367 

19:29-14. Costs; liability for. The contestant 
and mcumbent shall be hable to the officers and 
witnesses for the costs made by them, respec
tively If the election be confirmed, or the com
plamt dismissed, or the prosecution fail, Judgment 
shall be rendered agamst the contestant for 
costs, and 1f the Judgment be agamst the m
cumbent, or the election be set aside, he shall 
pay the costs at the discretion of the court After 
the entry of the Judgment of the court the costs 
may be collected by attachment or otherwise 

19:31-15. Check-up by commissioner or county 
board; transfer of permanent registration forms; 
notices; publication; application for 01·der to vote; 
misdemeanor. For the purpose of preventmg 
fraudulent votmg and of ellmmatmg names im
properly registered, the comm1ss10ner m coun
ties havmg a supermtendent of elections, and the 
county board m all other counties, shall w1thm 
90 days after each general election precedmg 
the general election at which members of the 
house of representatives are elected send by 
government reply postal card to each registrant 
who failed to vote at such election, at his reg
istered address, a notice substantially as follows 

"Please answer the question as to residence 
and removal as md1cated on attached reply card 

Comm1ss1oner of Registration" 
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The reply card shall be addressed to the com
miss10ner and shall bear substantially the fol
lowmg questions with appropriate spaces for 
answers· 

"1. Do you still reside at the address to which 
this notice has been mailed? 

2 If not, where do you now reside? (statmg 
street address and city or town to which you have 
moved) 

Signed " 
The county board m counties not havmg a 

supermtendent of elections, may also, and m addi
tion to the method herembefore provided, direct 
at any time an authorized clerk or clerks to make 
any personal mvestigation which the comm1s
s1oner or county board may deem necessary to 
establish the fact of contmued residence or of 
removal of any registrant 

The comm1ss1oner m counties havmg a super
mtendent of elections, and the county board m 
all other counties, shall, m addition to the method 
herembefore provided, at least once durmg every 
4 years and as often as the comm1ss1oner m 
counties havmg a supermtendent of elections or 
the county board m all other counties, may deem 
necessary cause the entire registry hst to be 
mvestigated by house-to-house canvass to es
tablish the fact of contmued residence, removal, 
death, disqualification or improper registration 

In case of registrants who have been found to 
the satisfaction of the comm1ss1oner m counties 
havmg a supermtendent of elections and to the 
county board mall other counties, to have moved 
from one address to another w1thm the same 
county, the comm1ss10ner m counties havmg a 
supermtendent of elect10ns, and the county board 
m all other counties, shall cause the permanent 
registration forms of said registrants to be trans
ferred to the proper registers, upon receipt of a 
change of residence notice duly executed by such 
registrants, as provided by law 

In case of registrants so found to have moved 
to any place outside the county or state, the 
commissioner m counties havmg a supermtendent 
of elections, and the county board m all other 
counties shall cause the permanent registration 
forms of such persons to be transferred to the 
mactive file Such persons upon return to any 
mumcipality withm the county shall be reqmred 
to rereg1ster before bemg allowed to vote 

In case of registrants so found to have died, 
been disqualified or improperly registered, the 
county board m counties not havmg a superm
tendent of elections shall cause the permanent 
registration forms of such persons to be trans
ferred to the macbve or death file as the case 
may be 

The county board m counties not havmg a 
supermtendent of elections before removmg, for 
any reason whatsoever, the permanent registra
tion forms of any registrant from the signature 
copy registers, or before transf errmg such forms 
to the mactive file shall cause to be published a 
notice settmg forth the proposed action of the 

county board This notice shall contam the hst 
of the names and registered addresses of all regis
trants to be affected by the proposed action 
Such notice and hst shall be published at least 
2 entire days prior to the removal of such names 
and shall be pubhshed m 2 or more newspapers 
published withm the county, 1 of which news
papers, at least, shall be published m the mu
mc1pality affected At least 1 of such newspapers 
shall be a daily newspaper, but 1f there be no 
dally newspapers published m the county then 
such notices shall be published as above pro
vided m weekly papers The notice and list shall 
m addi hon specify the reason or reasons for 
the contemplated removal or transfer of the 
permanent registration forms of the registrants 
affected The notice and list shall be published 
m the manner above provided prior to the second 
Tuesday precedmg any election. 

Any person affected by any action of the 
county board m counties not havmg a superm
tendent of elections, shall, durmg the 2 weeks 
immediately precedmg any election and on elec
tion day, have the right to make apphcabon to 
any Judge of the county court of that county, 
for the purpose of obtammg an order entitlmg 
him to vote m the district m which he actually 
resides The burden of proof shall be upon the 
apphcant The Judge of the county court, 1f 
satisfied that the applicant 1s entitled, under 
the law, to vote at such election, and after de
termmmg the election district m which such 
person actually resides, may issue an order di
rectmg the district board of that district to 
permit such person to vote Such person must 
rereg1ster before votmg at any subsequent elec
tion by court order or otherwise If the apphcant 
shall be refused the right to vote, due to mabihty 
of the district board or of the comm1ss1oner or of 
the county board to find the permanent regis
tration forms of such applicant, then m addition 
such applicant shall establish by reference to the 
registry hsts of former elections, that he was 
prev10usly registered Such evidence shall be 
deemed sufficient to establish the fact that the 
applicant was formerly registered. If the order 
1s directed to a d1str1ct board, the district board 
shall certify and return the order at the close 
of the election to the commissioner 

In counties havmg a supermtendent of elec
tions, any registrant so found to have died, or 
been disqualified by conviction of a crime which 
would d1sfranch1se a person under the laws of 
this state, or never has resided at the place of 
registry or IS registered from some place other 
than his actual residence, or does not possess 
the qualifications to vote reqmred by the con
stitution of this state, or IS otherwise not entitled 
to vote, the comm1ss10ner shall cause the perma
nent registration forms of such registrant to be 
transferred to the mactive or death file as the 
case may be. 

The commissioner m counties havmg a superm
tendent of elections, before transferrmg such 
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forms to the mactive file or death file, shall serve 
an order m wr1tmg signed by him, upon the 
proper district board, ordermg 1t to refuse to al
low such person to vote at the next election 

The comm1ss1oner m counties havmg a superm
tendent of elections, before s1gnmg such order m 
writmg to any district board, shall give notice 
of his proposed action to such registered person, 
(1) personally, or (2) by leavmg the same at 
the person's registered place of residence with a 
person above the age of 14 years, 1f any such 
person can be found, and 1f not, by affixmg the 
same to the outer door of such place of resi
dence or to any other port10n of such premises 
1f no bmldmg be found thereon, or (3) by sendmg 
the same by mall addressed to the person at his 
registered place of residence at least 2 entire 
days before the issuance of the order and the 
comm1ss10ner shall cause a hst of the names of 
such persons, with their registry addresses, to 
be pubhshed at least 2 entire days before the 
issuance of the order m 2 or more newspapers 
pubhshed w1thm the county, at least 1 of which 
shall be a dally newspaper Such pubhshed no
tice, m addition to contammg the names and ad
dresses of such persons, shall give notice to them 
of the proposed action of the comm1ss1oner No 
such order m writmg shall be signed by the com
m1ss10ner subsequent to the Tuesday precedmg 
an election 

In all counties when the transfer of any per
son's permanent registration form 1s to be made 
to the death file or is to be made to the mactive 
file because such person did not vote at a general 
election durmg 4 consecutive years, or because 
the name of such person has been ordered 
stricken from the register by the court, or be
cause such person has changed his or her name 
by Judgment of court, or because such person 
1s a woman who changed her name due to mar
riage or divorce and neglected to rereg1ster m 
accordance with law, or because the mformat10n 
which forms the basis of such proposed action 
m makmg such transfer was received from such 
person directly, no notice of such proposed action 
need be given to such registered person and such 
person's name and registry address need not be 
pubhshed as reqmred m this section 

The comm1ss1oner m counties havmg a super
mtendent of elections, shall cause such order to be 
dehvered to the district board at the same time 
as the challenge hsts are dehvered, which order 
shall be receipted for by the Judge of the district 
board, who shall use the order m conJunction with 
the registry hst, so that no person whose name 
appears upon the order shall be allowed to vote 
Such order shall be signed and certified to by 
each member of the district board to the effect 
that no person whose name appears therem ha~ 
been allowed to vote The order shall be re
turned to the comm1ss1oner at the same time and 
together with the challenge hsts. Upon receipt 
of such order the comm1ss1oner shall thereupon 
transfer the permanent registration forms of 

the person named m such order to the macbve, 
death or convICbon file, as the case may be, and 
he shall not be permitted to vote at any subse
quent election, by court order or otherwise, unless 
he has rereg1stered 

Any person affected by the action of the com
m1ss10ner m counties havmg a supermtendent of 
elections shall, durmg the week immediately pre
cedmg the election and on the election day have 
the right to make application to a Judge of the 
county court of the county for the purpose of 
obtammg an order entitlmg him to vote m the 
d1str1ct m which he actually resides The burden 
of proof shall be upon the apphcant The Judge 
of the county court, 1f satisfied that the appli
cant 1s entitled under the law to vote at such 
election and after determmmg the election d1s
tr1ct m which the person actually resides may 
issue an order d1rectmg the district board of that 
d1str1ct to permit such person to vote If the 
applicant shall be refused the right to vote, due 
to the mab1lity of the d1str1ct board or of the 
comm1ss10ner or of the county board to find 
the permanent registration forms of such apph
cant, then m addition such applicant shall es
tablish by reference to the registry hsts of former 
elections, that he was previously registered Such 
evidence shall be deemed sufficient to establish 
the fact that the applicant was formerly regis
tered The d1str1ct board shall certify and return 
the order to the comm1ss10ner at the close of 
the election, who thereupon shall restore the 
permanent registration forms of such person to 
the active file Before the ISsuance of such or
der, the comm1ss1oner shall be heard personally, 
or by his chief deputy or assistants, as to the 
reasons why he has issued an order denymg such 
person the right to vote The comm1ss1oner or 
any one representmg him shall have full power 
to cross-examme any w1 tness The Judge of the 
county court makmg such order shall cause a 
full record of the proceedmgs of the apphcation 
to be taken stenograplucally, transcribed and 
filed in the office of the county clerk of the 
county, which record shall be open and pubhc 
record All costs and expense of such proceed
mgs shall be paid by the county 

In no event shall the permanent registration 
forms or votmg record of any registrant be re
moved or transferred to the mactive file subse
quent to the second Tuesday precedmg any 
election, until after such election; nor shall the 
permanent registration forms or votmg record 
of any registrant m counties not havmg a super
mtendent of elections be removed or transferred 
to the mactive file 1f the name of such registrant 
1s not first published m the manner above de
scribed, except as herem otherwise provided 

Any comm1ss1oner who, after ascertammg that 
a person has died, been disquahfied, moved out 
of the permanent registration area or has been 
improperly , registered, and who w1llfully or 
fraudulently refuses to cause to transfer the 
permanent registration forms of such persons to 
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the proper file shall be gmlty of a misdemeanor 
19:31-27. Candidate may inspect registration 

binders and poll books; court order. Any candi
date or his duly authorized attorney shall w1thm 
20 days after any election, upon application to the 
comm1ss10ner of reg1strat10n, be permitted to 
mspect and examme the origmal and duplicate 
registration bmders and poll books m the office 
of the comm1ss10ner and compare signatures 
thereon and 1f the comm1ss10ner shall refuse the 
right of exammation and mspection, application 
may be made to any Judge of the superior court 
or to any Judge of the county court and such 
Judge or Justice shall forthwith order the said 
comm1ss1oner to allow such person to make an 
exammation and mspection, as aforesaid 

19:32-18. Application to judge of county court 
:for order allowing voter to vote. Any person 
affected by the action of the supermtendent shall 
durmg the week immediately precedmg the elec
tion and on the elect10n day have the right to 
make apphcabon to a Judge of the county court 
of the county for the purpose of obtammg an 
order entitlmg him to vote m the d1str1ct m whwh 
he actually resides The burden of proof shall 
be upon the applicant 

A Judge of the county court, 1f satisfied that 
the applicant 1s entitled under the law to vote 
at such election and after determmmg the elec
tion d1str1ct m which the person actually resides 
may issue an order d1rectmg the d1str1ct board 
of that district to permit such person to vote 
If the order 1s directed to a district board m 
mumc1palities havmg permanent registration, the 
district board shall certify and return the order 
to the comm1ss10ner at the close of the election, 
who thereupon shall restore the permanent reg-
1strat10n forms of such person to the active file 
Before the issuance of such order, the super
mtendent shall be heard personally, or by his 
chief deputy or assistants, as to the reasons why 
he has issued an order denymg such person the 
right to vote The supermtendent or any one 
representmg him shall have full power to cross
examme any witness 

'The Judge of the county court makmg such 
order shall cause a full record of the proceedmgs 
of the application to be taken stenographically, 
transcribed and filed m the office of the county 
clerk of the county, which record shall be an 
open and public record All costs and expense 
of such proceedmgs shall be paid by the county 

Any person whose name shall appear on the 
peremptory order list and who shall not apply 
for and be granted an order to vote, durmg the 
week immediately precedmg the elect10n or on 
the election day immediately followmg the pub
lication of his name as heretofore provided, shall 
not be permitted to vote by court order or other
wise until he shall have first reregistered 

19:32-19. Penalty for disobedience of peremp
tory order. Any member of a district board 
who, after the receipt of an order from the su-

permtendent denymg any person the right to 
vote, unless the order of the supermtendent has 
been revoked by a Judge of the county court of 
the county, as herem above provided, allows such 
person to vote, shall be gmlty of a misdemeanor, 
shall forfeit his right to such office and be sub
Ject to imprisonment for a term not exceedmg 3 
years, or the payment of a fine of $1,000 00, o:r 
both. 

19:33-1. Procedure. The Judge of the superior 
court or the ,udge of the county court shall order 
stricken from any register the name of any per
son who shall be shown to his satisfaction not 
to be entitled to vote at any election m the 
election district wherem he 1s registered, and the 
commiss10ner shall, upon such order, cause the 
name of such person to be stricken from the 
register 

Such Judge shall hear an apphcation to strike 
off m a summary manner at the time and day 
specified m the notice hereafter provided, but 
no name shall be stricken or ordered stricken 
from any such register m the absence of the 
person to be affected thereby, unless it shall 
appear to the Judge by affidavit of the com
miss10ner of registration or his deputy or as
sistant that notice by mail has been given such 
person, either personally or by leavmg the same 
at his registered place of residence, or present 
actual residence, 1f known to the commissioner, 
at least 5 entire days before the day and bme 
of hearmg before such Judge, that at such 
hearmg application would be made to have the 
name of such registered person stricken from 
the register, and of the grounds on which such 
application would be based Such Judge shall 
not order any name stricken subsequent to the 
sixth Tuesday precedmg any election. The com
miss10ner shall notify the Justice or Judge, 5 
days before the day and time specified, when 
the application will be made, and the Judge shall 
hear the application at the time and day specified 
m the notice 

In addition to the notice by mail, the com
miss10ner shall also publish m 1 or more news
papers withm the county at least 5 entire days 
before the day and time of hearmg before such 
Judge, the names and registered addresses of such 
persons as shall be affected by this proceedmg, 
g1vmg notice through such publication of the 
time and place where the application 1s to be 
made for the removal of said names from the 
registry hsts 

The Judge shall cause a full record of the pro
ceedmgs of such application, mcludmg the ap
pearances and a statement of his findmgs of fact 
and law and of the order made pursuant thereto, 
to be taken stenographically, transcribed and 
filed m the office of the county clerk, which record 
shall be public All costs and expenses of such 
proceedmgs shall be paid by the county. The 
commissioner of registration, after the hearmg 
before the court, shall transfer to the mactive 
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file the permanent registration and record of 
votmg forms of such persons as the Judge of 
the super10r court, or the Judge of the county 
court shall have ordered stricken from the sig
nature copy register pursuant to this section 

The registrant shall be immediately notified by 
the commiss10ner by mall of any transfer made 
pursuant to this section In counties other than 
counties of the first class this notice by mall 
shall be sent m addition to the notice by 
publication 

19:34-56. Disobedience of subprena; civil pen
alty; body attachment; contempt of court. Every 
person upon whom a subprena issued under and 
by virtue of this title shall have been served, 
and to whom the lawful fef'S shall have been 
paid or tendered, shall obey the command of 
such subprena, under the penalty of $50 00, to be 
sued for and recovered, with costs, m an action 
at law, before any court of competent Jurisdic
tion, by the person on whose apphcabon such 
subprena shall have been issued, but no person 
shall m any case be required to attend any such 
exammabon as a witness out of the county m 
which he resides 

If any person so duly subprenaed shall neglect 
or refuse to obey the command of such sub
prena, any Judge of the super10r court or Judge 
of the county court may, on due proof by affidavit 
of the service of the subprena on such witness, 
and of the payment of his legal fees and of his 
refusal or neglect to obey the command of the 
subprena, issue an attachment agamst the per
son to brmg him before such Judge, and the Judge 
shall have power to proceed agamst such witness 
as for a contempt of court 

19:34-57. Subpoenas; officers required to issue; 
expense of; not issued on election day. If proof 
be made before any magistrate of facts con
sbtutmg probable cause for behevmg that this 
title has been v10lated, and that any person other 
than the accused has knowledge of the circum
stances connected therewith, such magistrate 
shall issue process of subprena for the appear
ance of such person before him, to be exammed 
touchmg the same The lawful expenses of such 
subprena and exammation shall be paid by the 
applicant therefor, and such evidence shall be 
filed with the clerk of the county, to be used 
before the grand Jury No such process of sub
prena shall be issued or served nor any such ex
ammation held on the day of election 

19:34:-58. Witnesses required to testify; in
criminating testimony. On the trial of an m
dictment for v10labon of any of the prov1s10ns of 
this title, all witnesses sworn shall truly answer 
all questions put to them which the court shall 
decide to be proper and pertment to the issue 
mvolved 

No witness shall be excused from answermg 
any such quest10n on the ground that to answer 
the same might or would mcrimmate him, or 

might or would tend to mcrimmate him; but no 
answer or answers made by any witness to any 
such question shall be used or admitted m evi
dence m any proceedmg agamst such witness, 
except m case of a crimmal proceedmg for per
Jury m respect to his answers to such questions 

19:43-3. Payment after time limit; court or
der. The Judge of the county court m the county 
wherem the statement of expenses of a candi
date 1s required to be filed, or m case the state
ment of expenses is required to be filed m the 
office of the secretary of state, then any Judge 
of the superior court, may on the apphcabon 
of either the campaign manager or a creditor, 
allow any bill mcurred m aid of the candidacy of 
any person to be paid after the time hmi ted by 
this title, if the expenditure of such money has 
been duly authorized m the manner and form 
required by this title and a statement of any 
sum so paid, with the certificate of its allow
ance, shall forthwith after payment be filed by 
the campaign manager m the same office as the 
statement of campaign expenses of the candi
dates 1s required to be filed The claims of 1 
or more creditors may be umted m 1 application, 
but the amount and specific character of each 
claim shall be separately stated Any claim 
so allowed to be paid shall be paid from the 
account known as the campaign fund of the 
candidate, If such candidate is required to desig
nate a depository for campaign funds, on deposit 
m the bank or trust company selected by the 
candidate m accordance with the provisions of 
this title, or if such account has been closed then 
from any other funds m the hands of the candi
date or his manager 

19:4:4-6. Filing statements; errors and omis
sions corrected. Candidates for nommation for 
or election to any pubhc office shall cause to be 
filed the statements of their campaign managers 
m the same office m which the petitions for 
nommation for such office shall be required by 
law to be filed 

Any affidavits, statements or vouchers re
quired by this title to be filed by the cashier or 
treasurer of any bank or trust company, re
latmg to the candidacy of any candidate for 
nommat10n for or election to any public office 
or party pos1 hon, shall be filed m the same office 
J.n which the above-mentioned statements of the 
candidate are by this title required to be filed 

In case any statement required by this title to 
be filed by or on behalf of any candidate has not 
been filed withm the time herem limited, or m 
case such statement, or the affidavit ver1fymg 
the same, contams an error or false recital, the 
candidate or his campaign manager may apply 
to a Judge of the superior court if the state
ment has been filed or IS required to be filed 
m the office of the secretary of state, or to a 
Judge of the county court of the county m which 
the statement is filed or required to be filed, if 
It IS required to be filed with the county clerk 
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of any county, or with any other pubhc officer 
w1thm any county If 1t shall appear to the 
Judge that the failure to file the statement with
m such time, or the maccuracy or false recital 
contamed therem or m the affidavit thereto an
nexed was due to the illness of the candidate 
or the absence, illness or death of his cam
paign manager, or was caused by the miscon
duct of any person other than the candidate or 
his campaign manager, or by any other reason
able cause not mvolvmg gross neghgence on the 
part of the candidate or his manager, or willful 
mtenbon to v10late any prov1s1on of this title, the 
Judge may make an order perm1ttmg such state
ment to be filed as of time or perm1ttmg an 
amendment of the statement or affidavit 

19:45-8. Compensation of judges holding court. 
Each of the Judges holdmg court, as herem re
qmred, shall be entitled to receive the sum of 
$20 00 for each day he shall be personally present, 
pursuant to the prov1s1ons of this title, m addi
tion to the salary to which he 1s now entitled by 
law, which sum shall be paid by the treasurer of 
the county as other court expenses are paid 

19:31-27. Candidate may inspect registration 
binders and poU books; court order. Any candi
date or his duly authorized attorney shall w1thm 
20 days after any election, upon application to 
the commissioner of registration, be permitted 
to mspect and examme the or1gmal and dupli
cate reg1strat10n bmders and poll books m the 
office of the commiss10ner and compare signa
tures thereon and 1f the comm1ss10ner shall re
fuse the right of exammation and mspection, 
apphcabon may be made to any Judge of the 
superior court or to any Judge of the county 
court and such Judge shall forthwith order the 
said comm1ss10ner to allow such person to make 
an exammation and mspection, as aforesaid 

19·32-41. Application to coW1ty court judge 
for order allowing voter to vote. Any person 
affected by the action of the supermtendent shall 
durmg the week immediately precedmg the elec
tion and on the elect10n day have the right to 
make application to a Judge of the county court 
of the county for the purpose of obtammg an 
order entitlmg him to vote m the district m 
which he actually resides The burden of proof 
shall be upon the apphcant. 

The Judge of the county court, 1f satisfied that 
the apphcant 1s entitled under the law to vote 
at such election and after determmmg the elec
tion district m which the person actually resides 
may issue an order directmg the district board 
of that d1str1ct fo permit such person to vote 
If the order 1s directed to a district board m 
mumc1pahhes havmg permanent reg1strat10n, the 
d1str1ct board shall certify and return the order 
to the comm1ss10ner at the close of the election, 
who thereupon shall restore the permanent reg
istration forms of such person to the active file 
Before the issuance of such order, the superm
tendent shall be heard personally, or by his 

chief deputy or assistants, as to the reasons why 
he has issued an order denymg such person the 
right to vote The supermtendent or any one 
representmg him shall have full power to cross
examme any witness 

The Judge of the county court makmg such 
order shall cause a full record of the proceedmgs 
of the application to be taken stenograph1cally, 
transcribed and filed m the office of the county 
clerk of the county, which record shall be an 
open and pubhc record All costs and expense 
of such proceedmgs shall be paid by the county 

19:52-6. Locking machine; rechecking; cost; 
deposit; irregular ballots, disposition of. The 
district election officers shall, as soon as the 
count 1s completed and fully ascertamed, as by 
this subtitle reqmred, lock the counter com
partment and 1t shall so remam for a period of 
15 days, except 1t be opened by order of a Judge 
of the super10r court Withm such period and 
upon written request of any defeated candidate, 
or upon petition of any 10 quahfied voters of a 
county or mumc1pahty usmg machmes who 
voted m the election m question, the court shall, 
at a cost of $2 00 per district to the candidate 
or petitioners, order the machmes m question 
opened and the reg1stermg counters rechecked 
agamst the election officers' returns Any candi
date or petitioners requestmg such recheck, shall 
deposit with the county clerk, the amount 
necessary for all the d1str1cts requested The 
county clerk, 1f 1t appears that an error or errors 
have occurred as a result of which the election 
1s changed or the difference between the nega
tive and affirmative of any pubhc question is 
altered so as to change the results of the election, 
shall upon the warrant of such Judge of the 
super10r court pay to such candidate or peti
tioners the cost of such recheck In the event 
1t shall appear after such recheck that the 
results of the election remam unchanged, the 
county clerk shall, upon the warrant of such 
Judge of the super10r court, pay the funds so 
deposited mto the county treasury Such re
check shall be made under the superv1s1on of 
the county election officials and m co-operation 
with the parties at mterest or their representa
tives When irregular ballots of whatever de
script10n have been voted, the d1str1ct election 
officers shall return all such ballots m a properly 
secured package mdorsed "irregular ballots" and 
return and file such package with the mumc1pal 
clerk at the same time the or1gmal statement 
of the results of the elect10n made by them 1s 
filed Such package shall be preserved for 6 
months next succeedmg such election, and 1t 
shall not be opened or its contents exammed 
durmg that time except by the order of a Judge 
of a court lawfully empowered to direct the 
same to be opened and exammed At the end of 
the 6 months, such packages may be opened and 
the ballots disposed of at the discretion of the 
official havmg charge thereof. 

L 564 J 



PROPOSED REVISION OF SECTIONS OF OTHER TITLES 

PROPOSED REVISION 

Title 20. EMINENT DOMAIN 

20:1-J. Inability to acquire land by agreement 
with owner. Except as otherwise provided by 
law, whenever the proper officers of the state, or 
of any county, or of any mumcipal corporation, 
or of any other corporation, - pubhc or private, 
havmg power to take land or other property for 
pubhc use, shall have determmed to acquire land 
or other property pursuant to authority con
ferred by law and cannot acquire such land or 
other property by agreement with the owner, 
whether by reason of disagreement as to the 
price, or the legal mcapacity or absence of the 
owner, or his mabihty to convey vahd title, or 
the lack of authority of the party determmmg 
to acquire the property to do so by agreement, 
or by i.~eason of any other cause, the compensa
tion shall be ascertamed and paid in the manner 
directed by this chapter 
Source R S 20 1-1, L 1900, c 53, p 79, §1 [C S 

p 2182, §1] 

20:1-2. Summary action for appointment of 
commissioners. The party exercismg the right 
of takmg shall, pursuant to the rules of the 
supreme court, mstitute m the superior court a 
summary action for the appomtment of 3 com
missioners to fix the compensation to be paid. 
The papers m the action shall be filed with the 
superior court as m other actions m that court 
Source R S 20 1-2 
Note of Reporter. Neither under the present practice 

nor under the proposed rule 1s a proceedmg for 
the appomtment of condemnat10n comm1ss10ners a 
Judicial function, except as the legislature confers 
1t upon the court Under R S 20 1-2 the Judge of 
the c1rcmt court was a legislative agent, 1Ikew1se 
under the proposed amendment to that statute the 
court becomes a legislative agent Ryan v Housmg 
Authority, 125 N J L 336, 340 (Sup 1940) The 
legislature could, If it saw fit, withdraw the power 
it confers on the court by this statute and delegate 
1t to an adm1mstrative agency 
The virtue of the proposed amendment 1s that the 
proceedmg for the appomtment of comm1ss1oners 
would no longer be the anomalous proceedmg 1t 1s 
today, 1t would be Just another summary action 
under Rule 3 79 
The matter of venue m such an action would be 
governed by Rule 3 3-2, under that rule the venue 
would have to be laid, as heretofore, m the county 
where the real property 1s situate 
In view of the express legislative d1rect10n m the 
pr10r statute (R S 20 1-3, 20 1-7 and 20 1-10), re
qmrmg the papers m the action to be filed m the 
office of the clerk of the county where the land 1s 
situate, 1t seemed to be desirable to provide that 
the papers be filed m the super10r court clerk's office 
Further see proposed new Rule 3 76A-1 
20:1-3. Repeal 

20:1-3.1. Lands, etc., needed for defense or for 
airports; procedure for obtaining immediate pos
session by payment of compensation into court. 
Whenever the state or any commiss10n, official, 
board or body thereof or any county or mumc1-

pahty shall determme to acquire lands, ease
ments, rights-of-way or other property to be 
used by the Umted States of America, the state 
of New Jersey or said county or mumcipahty, 
for furthermg national or state defense, or for 
developmg or bmldmg airports or providmg sur
face or aerial approaches thereto, by condemna
tion pursuant to Title 20 of the Revised Statutes, 
and shall state m its complamt m the summary 
action for the appomtment of commissioners m 
condemnation the sum of money estimated by 
said plamtiff to be Just compensation for the 
lands, easements, rights-of-way or other prop
erty so to be taken and that 1t 1s necessary for 
furthermg national or state defense, or for de
velopmg or buildmg airports or providmg surface 
or aerial approaches thereto, that said plamtiff 
enter mto possession of said lands, easements, 
rights-of-way or other property immediately, 
which statements shall be verified m the same 
manner as the other allegations of said complamt, 
the superior court, on the filmg of the complamt, 
may order that 

a Said sum of money may be deposited with 
the superior court to be held and disposed of for 
the purposes of and m the manner provided by 
this act, 

b Immediately upon the payment of said sum 
of money mto the superior court the state or 
said commission, official, board or body thereof 
or said county or mumcipahty may enter upon 
and take possess10n of said lands, easements, 
rights-of-way or other property for the purposes 
for which the same were determmed to be taken, 
and 

c Notice of said payment of said sum mto the 
super10r court shall be given to the owners, oc
cupants and persons mterested m the same 
manner as 1s required for the service of process 
m the summary act10n. 
Source L 1942, c 14, p 32, §1, as am L 1947, c 353, 

p 1147, §1 
Note of Reporter. It would be more appropriate if sec

tions 20 1-3 1 to 20 1-310 were renumbered 20 1-37 
et seq or 20 2-1 et seq 
Title of act 
An act concermng the ascertainment and payment 
of compensat10n for property condemned or taken 
for publlc use m certam cases and the right to enter 
mto possess10n of said property so taken or con
demned, and supplementmg Title 20 of the Revised 
Statutes L 1942, c 14, p 32 

20 :1-3.2. Repeal. 

20:1-3.3. Entry upon and taking possession of 
land§, etc.; waiver of right to abandon proceed
ings. Upon the makmg of said order and the 
payment of said sum of money mto the superior 
court the state or said comm1ss1on, official, board 
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or body thereof or said county or mumc1pahty 
may enter upon and take possession of said lands, 
easements, rights-of-way or other property for 
the purposes for which the same were de
termmed to be taken, and such entry upon and 
takmg possess10n of said lands, easements, 
rights-of-way or other property shall constitute 
a waiver of the right of the state or said com
m1ss10n, official, board or body thereof or said 
county or mumc1pahty to abandon the proceed
mgs taken to condemn the same, then or 
thereafter 
Source L 1942, c 14, p 33, §3 

20: 1-3.4. Payment a.nd distribution of award 
out of fund paid into court. The amount of the 
award made m said condemnation proceedmgs 
e1 ther by the report of the comm1ss10ners therem 
or by final Judgment entered m any proceedmg on 
appeal from the report of the comm1ss10ners, 
as the case may be, shall be payable out of the 
fund so paid mto the court, which shall be d1s
tr1buted, among the claimants thereto, m the 
same manner as payment and d1str1bution 1s 
made of moneys paid mto the court m proceed
mgs m condemnation, pursuant to Title 20 of 
the Revised Statutes The report of the com
m1ss10ners filed or the final Judgment entered m 
any proceedmgs on appeal from such report m 
the proceedmgs for condemnation, as the case 
may be, shall be plenary evidence of the right of 
the owners, occupants and persons mterested to 
recover the amount awarded thereby first out 
of said fund so deposited m the court 
Source L 1942, c 14, p 33, §4 

20: 1-3.5. Recovery of excess, interests and 
costs if award exceeds fund paid i:nto court. If 
the amount of said award shall exceed the 
amount of said fund, the said report of the 
comm1ss1oners or said final Judgment, as the case 
may be, shall be plenary evidence of the right of 
the owners, occupants and persons mterested to 
recover the amount of the excess of said award, 
over and above the amount of said fund, with 
mterest and costs, m a c1v1l action m any court of 
competent Jur1sd1ction to be mstituted agamst 
the plamtiff after neglect to pay the same mto the 
court for 20 days after the time of the filmg of 
said report or the entry of said final Judgment, as 
the case may be, but shall not be enforcible as a 
hen upon the lands, easements, rights-of-way or 
other property taken and any improvements 
thereon 
Source L 1942, c 14, p 34, §5 

20:1-3.6. Notice of payment of excess, interest 
and costs, into court. Written notice of the pay
ment of any such excess with mterest and costs 
mto the court shall be given to the owners, oc
cupants and persons mterested m the same 
manner as 1s reqmred by section 20 1-15 of the 
Revised Statutes m cases where the entire award 
1s paid mto said court • 
Source L 1942, c 14, p 34, §6 

20:1-3.7. Pro rata distribution of :fund and 

excess to claimants. In event that the amount 
of said fund shall be less than the amount of 
said award, and said excess, with mterest and 
costs, shall not be paid mto the court, as herem
before provided, distribution of said fund shall 
be made pro rata to the var10us claimants there
to accordmg to their var10us claims, as allowed by 
thE' court, and the court shall by its order, at 
the same time, determme the amounts payable 
to each of such claimants out of such excess, 
with mterest and costs, which determmation 
shall be conclusive evidence of the rights of the 
claimants therem 
Source L 1942, c 14, p 34, ~7 

20:1-3.8. Repayment when award, with inter
est and costs, is less than fund paid into court. 
In the event that the amount of said award, with 
mterest and costs, shall be less than the fund so 
paid m to the court the excess of said fund shall 
be repaid to the state or said comm1ss1on, official, 
board or body thereof or said county or mumc1-
pahty by order of the court upon the petition of 
the state or said comm1ss10n, official, board or 
body thereof or said county or mumc1pahty 
Source L 1942, c 14, p 35, §8 

20:1-3.9. Written agreement to accept fund 
deposited as fuU compensation; effect. In event 
that all of the owners, occupants and persons 
mterested shall agree m wr1tmg, duly acknowl
edged, to accept the said sum so deposited m 
the court as full compensation for said lands, 
easements, rights-of-way or other property, said 
agreement m wr1tmg shall be conclusive evi
dence of the value of said lands, easements, 
rights-of-way or other property for the purposes 
of said award and conclusive evidence of the 
right of said owners, occupants and persons m
terested to receive said fund upon the makmg of 
said award 
Source L 1942, c 14, p 35, §9 

20:1-3.10. Recovery of taxes or other munici
pal liens or charges. The prov1s10ns of this act 
shall not be construed to prevent any mumc1-
pahty from retammg from or recovermg out of 
any moneys paid by 1t into the court, under the 
prov1s1ons of this act, any sum or sums due to 
such mumc1pahty, for taxes or other mumc1pal 
hens or charges agamst any property taken m 
condemnat10n 
Source L ]942, c 14, p 35, §10 

20: 1-4. Notice of lis pen dens; recording. A 
notice of the pendency of the action, which no
tice shall name the parties interested and describe 
the real estate taken, shall be recorded m the 
same manner and place for the same fees as 
notices of !Is pendens in other civil actions In 
default of such recordmg, persons acqmring an 
mterest m the property pendmg the proceedings 
without actual notice thereof shall not be bound 
thereby. 
Source R S 20 1-4, L 1900, c 53, p 80, §3 [C S 

p 2183, §3], as am L 1931, c 365, p 892, §2 

20: 1-5. Repeal 
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20.1-6. Appointment of commissioners; notice 
of hearmg. On the trial of the summary act10n, 
the super10r court shall appomt 3 d1smterested 
freeholders, residents of the county where the 
land or property to be taken 1s situate, com
m1ss10ners to examme and appraise the land or 
property and to assess the damages on at least 
6 days' notice to be given to the persons mter
ested m the property m such manner as the court 
shall direct. 
Source R S 20 1-6, L 1900, c 53, p 81, §5 [C S 

p 2184, §5], a& am L 1931, c 365, p 893, §4 

20: 1-7. Time for filing report; extension of 
time. The court shall, m the Judgment of ap
pomtment, fix the date on or before which the 
comm1ss10ners must file their report, and may 
by order for good cause extend the tune 
Source R S ?0 1-7, L 1900, c 53, p 81, §5 [C S 

p 2184, §5], as am L 1931, c 365, p 893, §4 

20: 1-8. Appeal in lieu of prerogative writ, to 
review judgment appointing commissioners; stay. 
The Judgment appomtmg comm1ss10ners may, on 
a proper case made therefor, be reviewed by an 
appeal, m heu of a prerogative writ, taken to 
the appellate d1v1s10n of the superior court The 
appellate d1v1s10n may, on motion as m any 
other apphcahon for ad mter1m rehef on such 
an appeal, stay the takmg of possession of the 
land or other property after the award and pay
ment, and, 1f possess10n 1s permitted, may hm1t 
and prescribe the uses to which the property 
may be apphed, pendmg the appeal 
Source R S 20 1-8, L 1900, c 53, p 86, §16 [C S 

p 2188, §16], as am L 1931, c 365, p 896, §8 

20:1-9. Commissioners; oath; duties. The 
comm1ss1oners shall take and subscribe an oath 
faithfully and impartially to examme the matter 
m question and make a true report accordmg to 
the best of their skill and understandmg There
after they shall meet at the time and place ap
pomted and proceed to view and examme the 
land or other property and make a Just and 
equitable appraisement of the value of the same, 
and an assessment of the amount to be paid by 
the plambff for the land or other property and 
damage aforesaid, as of the date of the filmg of 
the complamt 
Source R S 20 1-9, L 1900, c 53, p 81, §6 [C S 

p 2184, §6], as am L 1931, c 365, p 894, §5 

20: 1-10. Report of commissioners; filing; fail
ure to file within time limited. The report of the 
comm1ss10ners shall be made m writmg under 
the hands of the comm1ss10ners or any 2 of 
them and filed by them with the super10r court 
w1thm the time hm1ted by the court, to remam 
of record therein 

If the report 1s not made w1 thm the time 
hm1ted, the powers of the comm1ss10ners shall 
cease, and an application may be made to the 
court for the appomtment of new comm1ss10ners 
on such notice as the court may direct 
Source R S 20 1-10, L 1900, c 53, p 81, §6 [C S 

p 2184, §6], as am L 1931, c 365, p 894, §5 

20:1-11. Death or disability of commissioner. 
In case any comm1ss1oner shall die pendmg 
the action, or 1s d1squahfied, or 1s unable to act, 
or shall fail or refuse to act and perform the 
duties of appomtment, the other 2 comm1ss1oners 
shall proceed to perform the duties of their ap
pomtment with the same powers as 1f all 3 were 
actmg 
Source R S 20 1-11, L 1900, c 53, p 81, §6 [C S 

p 2184, §6], as am L 1931, c 365, p 894, §5 

20:1-12. Plaintiff may take possession upon 
paying award. Upon the filmg of the report of 
the comm1ss1oners, and upon payment or tender 
of payment of the amount awarded as provided 
m this chapter, the plamtiff may enter upon and 
take possess10n of the land or other property for 
the purposes for which the same was authorized 
to be taken 

The report of the comm1ss10ners, together with 
the record m the action appomtmg them, or a 
copy thereof certified by the clerk of the court 
and proof of payment or tender of the amount 
awarded shall be plenary evidence of the right 
of the plamtiff to have, hold, use, occupy, possess 
and enJoy the land and other property 
Source R S 20 1-12, L 1900, c 53, p 82, §7 [C S 

p 2184, §7], as am L 1931, c 365, p 895, §6 

20:1-13. Right of owner to recover amount 
awarded; lien. The report of the commissioners 
together with the complamt and the Judgment 
and orders entered m the action appomtmg 
them, or a copy thereof certified by the clerk 
of the court, shall be plenary evidence of the 
right of the owner of the land or other property 
taken to recover the amount awarded with m
terest and costs, m a c1v1l action m any court of 
competent Jur1sd1ction to be mstituted agamst 
the plamtiff after neglect to pay the same for 20 
days after the filmg of the report, and shall 
from the time of filmg the report be enforceable 
as a hen upon the land or property taken and any 
improvements thereon 
Source R S 20 1-13, L 1900, c 53, p 82, §7 [C S 

p 2184, §7], as am L 1931, c 365, p 895, §6 

20: 1-14. Taxation of fees, costs and expenses. 
The court shall, upon app1Icat10n of either party 
on reasonable notice, tax and allow such costs, 
fees and expenses of the commiss10ners, clerks 
and other persons performmg any of the duties 
prescribed m sections 20 1-1 to 20 1-13 of this 
title as he shall thmk proper, which shall be paid 
by the plamtiff 
Somce R S 20 1-14, L 1900, c 53, p 82, §7 [C S 

p 2184, §7], as am L 1931, c 365, p 895, §6 

20:1-15. Payment of award or judgment into 
court; notice. In case the party entitled to re
ceive the amount assessed by the comm1ss1oners 
or the amount of the Judgment entered on or 
after an appeal from their report shall upon 
tender thereof refuse the same, or shall be out 
of the state or under any legal d1sab1hty, or m 
case several parties bemg mterested m the fund 
shall not agree as to the d1stribut10n thereof, 
or m case the lands or other property taken 

[ 567] 



PROPOSED REVISION OF SECTIONS OF OTHER TITLES 

are encumbered by mortgage, Judgment or other 
hen, or m case for any other reason the plambff 
cannot safely pay such amount to any person, 
m all such cases the super10r court on petition 
may order the deposit with the court of the 
amount awarded, and shall order the distribu
tion of the same accordmg to law, on the apph
cabon of any person mterested therem Written 
uobce given to the owner or owners and to 
persons mterested that such money has been 
so deposited with the court shall have the same 
effect as if the money mentioned m the award or 
Judgment, with costs, had been actually tendered 
to the owner or persons entitled thereto Where 
notice cannot be personally served, notice by 
advertisement, m such manner as the court shall 
direct, shall have the same effect. 
Source. R S 20 1-15, L 1900, c 53, p 82, §8 [C S 

p 2185, §8]. 

20:1-16. Appeal to superior court; time; no
tice. The plamtiff or owner of any of the land 
or other property may appeal from the report 
of the commiss10ners to the superior court, 
whether or not an appeal has been or may be 
given by the statute conferrmg the power to take 
land or property for pubhc use The appeal 
shall be taken by filmg with the court a notice 
of appeal w1thm 10 days after the day fixed by 
the court for the filmg of the comm1ss1oners' 
report The proceedmgs on appeal shall be gov
erned by the rules of the supreme court 
Source R S 20 1-16, L 1900, c 53, p 83, §9, as am 

L 1909, c 150, p 225, §1 [C S p 2;1.85, §9] 

20:1-17. Extending time for appeal. The su
per10r court, on apphcation of either party, for 
good cause shown, may extend for 30 days the 
time w1thm which a notice of appeal may be 
filed m proceedmgs mstituted under this chapter 
Source R S 20 1-17, L 1929, c 359, p 798, §1, suppl to 

L 1900, c 53, p 79 

20:1-18. Proper parties to appeal and subse
quent proceedings. If the proceedmgs necessary 
m carrymg out the appeal to the superior court 
and for the trial and final disposition thereof, 
and m review, are taken by or agamst the per
sons m possession of the property and agamst 
the persons, 1f any, designated m the complamt 
m the action for the appomtment of comm1s
s1oners, who shall have appeared personally or 
by attorney before the comm1ss1oners, they shall 
be sufficient and bmdmg on all the owners and 
parties mterested, known or unknown, named or 
designated m the complamt All notices on the 
appeal or subsequent proceedmgs shall be suffi
cient 1f served upon the persons m possess10n, 
and such persons, 1f any, as shall have appeared 
before the comm1ss10ners or their attorneys, 
but parties who have not so appeared may on 
motion pursuant to the rules of the supreme 
court be admitted to participate therem 
Somce R S 20 1-18, L 1900, c 53, p 83, §10 [C S 

p 2186, §10] , R S 20 1-19, L 1900, c 53, p 83, §11 
[C S p 2186, §11], R S 20 1-20, L 1900, c 53, p 84, 
§12 [C S 2186, §12] , R S 20 1-21, L 1900, c. 53, 
p 34, §12 [C S p. 2186, §12] 

20:1-22. Trial of issue; judgment; costs. On 
the trial of the appeal, the Jury shall assess the 
value of the land or other property taken and the 
damages sustamed 

If the Jury shall find a greater sum than the 
comm1ss10ners awarded, Judgment with costs 
shall be entered agamst the plamtiff and execu
tion awarded therefor If the Jury shall be ap
phed for by the owner and shall find a less sum 
than the comm1ss10ners awarded, costs shall be 
paid by the appellant and either deducted out 
of the sum found by the Jury or execution 
awarded therefor, as the court shall direct 
Somce R S 20 1-22, L 1900, c 53, p 85, §13, as am 

L 1903, c 173, p 342, §2 [C S p 2187, §13] 

20: 1-23. Recovery of excess of award over 
judgment when paid before appeal. Where be
fore the trial of the appeal, payment of the 
amount awarded by the commiss10ners has been 
made to the owner, or mto court, as provided m 
section 20 1-15 of this title, and the amount 
found by the Jury shall be a less sum than that 
awarded by the comm1ss1oners, the plamtiff may 
recover back the difference between the amount 
paid and the amount found by the Jury On 
proof of such payment, Judgment for such differ
ence may be entered by the court m favor of 
the plambff agan;ist the owner Execution there
for may be issued agamst any owner, and the 
plamtiff shall have such further remedies as may 
be appropriate for the recovery of the amount 
adJudged to be due 
Source R S 20 1-23, L 1900, c 53, p 85, §13, as am 

L 1903, c 173, p 342, §2 [C S p 2187, §13] 

20:1-24. Effect of appeal on right to take land; 
appeal not barred by acceptance of award. The 
takmg of an appeal by either party shall not 
prevent the plamtiff from takmg the land or 
other property upon filmg the report of the com
m1ss10ners and makmg tender and payment or 
deposit with the superior court, as provided m 
sect10n 20 1-15 of this title, of the award at any 
time before the verdict of the Jury on appeal 
The party entitled to the award !llay receive the 
same without bemg barred from his appeal 
Source R S 20 1-24, L 1900, c 53, p 85, §14 [C S 

p 2187, §14] 

20:1-25. Payment of amount found by jury; 
right to possession; recovery of amount found by 
jury. The amount found by the Jury or so much 
thereof as shall not have been paid, shall be 
tendered and paid or deposited with the court m 
hke manner as provided m section 20 1-15 of 
this title for the payment of the award 

If possess10n shall not have been taken before 
the findmg by the Jury the plamtiff, upon pay
ment as aforesaid or deposit with the court of 
the amount due as found by the Jury, may take 
possession of the lands or other property 

The persons entitled to receive payment of 
the amount found by the Jury may have execu
tion therefor, and shall also be entitled to the 
same hen and remedies as are provided m sec-
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hon 20 1-13 of this title for the collection of 
a wards of commiss10ners 
Source R S 20 1-25, L 1900, c 53, p 85, §14 [C S 

p 2187, §14] 

20:1-26. Right of plaintiff to possession upon 
paying judgment. If the plamtiff or owner takes 
an appeal or other proceedmgs to review the 
Judgment founded on the verdict of the Jury, 
the plamhff may, upon payment or tender of 
payment of the amount of the Judgment to the 
party entitled to receive the same, as provided 
m this chapter, enter upon and take possession 
of the land or other property for the purposes 
for which the same was authorized to be taken 

The Judgment or a copy thereof, certified by 
the clerk of the court, and proof of payment or 
tender of the amount of the Judgment, shall be 
plenary evidence of the right of the plamhff to 
have, hold, use, occupy, possess and enJoy the 
land and other property 
Source R S 20 1-26, L 1912, c 31, p 57, §1 [1924 

suppl §66-18a], suppl to L 1900, c 53 
Source R S 20 1-27, L 1912, c 31, p 57, §2 [1924 suppl 

§66-18b], suppl to L 1900, c 53, p 79 

20:1-28. Reversal on appeal or review of judg
ment; recovery of deficit or excess. If on the 
appeal or other proceedmg to review such Judg
ment, the Judgment is reversed and on the final 
determmation of the cause, evidenced by the 
Judgment finally entered therem, a lesser sum 
is adJudged to be due to the person entitled 
thereto than the sum theretofore paid by the 
plamtiff either to the person entitled thereto or 
deposited with the court, as aforesaid, the plam
tiff may recover back the difference between the 
amount paid and the amount adJudged to be 
due by the final Judgment On proof of said 
payment Judgment for such difference may be 
entered by the court m favor of the plamtiff 
agamst the person to whom the payment was 
made, and execution may issue thereon 

If the amount of the Judgment as finally en
tered is for a greater amount than that so paid, 
the owner shall be entitled, on proof of the facts, 
to have Judgment entered by order of the court, 
agamst the plamhff, for the excess, and execu
tion may issue thereon 

The plamtiff and owner and persons entitled 
to said moneys shall have such further remedies 
as may be appropriate for the recovery of the 
amount adJudged due m either case 
Source R S 20 1-28, L 1912, c 31, p 58, §3 [1924 suppl. 

§66-18c], suppl to L 1900, c 53, p 79 

20:1-29. Entry by state, county or municipality 
before making compensation. N othmg m this 
chapter shall hm1t or restrict any right which 
has been or may be granted to any mumc1pal 
corporation, or to the state, or to the authorities 
of the county or to any other of the pubhc 
agencies of the state to enter upon and take 
property m advance of makmg compensation 
therefor 
Source R S 20 1-29, L 1900, c 53, p 85, §15, as am 

L 1906, c 69, p 99, §1 [C S p 2187, §15], L 1931, 
C 365, p 896, §7, L 1932, p 485, §1 

20:1-30. Abandonment of condemnation proL 
ceedings. Any proceedmg to condemn heretofore 
or hereafter taken under this chapter may be 
abandoned at any time before the filmg of the 
report of the comm1ss10ners, or at any time w1th
m 20 days after filmg of tlie report of the com
miss10ners, or 1f the issues shall be tried by Jury 
withm 20 days after the rendermg of the verdict 
of the Jury, upon payment to the owners and 
other parties who have appeared before the com
miss10ners or the Jury of their reasonable costs, 
expenses and counsel fees to be determmed by 
the superior court, and upon filmg a discharge 
of the hen of the notice of hs pendens, provided, 
that any proceedmgs to condemn heretofore or 
hereafter taken under this act by a housmg au
thor1ty may be abandoned prior but not subse
quent to the vestmg of title to the property m 
the housmg authority 
Source R S 20 1-30, as am L 1938, c 21, p 92, §1, 

L 1900, c 53, p 85, §15, as am L 1906, c 69, p 99, 
§1 [C S p 2187, §15], L 1931, c 365, p 896, §7, L 1932, 
C 213, p 485, §1 

Note of Reporter The amendment of 1938, cited to the 
text, added the words "heretofore or hereafter" 
followmg the opemng words "Any proceedmg to 
condemn" and, further, added at the end of this 
sect10n the proviso relatmg to abandonment of pro
ceedmgs taken by a housmg authority 
Sect10n 3 of the Act of 1938 provided that the act 
should take effect immediately 

20:1-31. Further orders or proceedings; amend
ments. The superior court, upon any hearmg 
before or after an appeal to the court 1s filed, 
shall make such further orders and direct such 
further proceedmgs and permit such amendments 
of the description, proceedmgs and plans as may 
appear reasonable or as may promote the pubhc 
purposes for which the power to condemn was 
conferred or the fair trial of the issue on the 
merits 
Source R S 20 1-31, L 1900, c 53, p 86, §17 [C S 

p 2188, §17] 

20:1-32. Land or property taken lying in 2 or 
more counties. Whenever any land or other 
property taken for pubhc use shall he or be m 
2 or more counties, the comm1ss1oners appomted 
shall be residents of the county m which the 
greater part m value of the land or other prop
erty is situate and the venue m all proceedmgs 
shall be laid m the county wherem the greater 
part m value of the land or other property is 
Source. R S 20 1-32, L 1903, c 173, p 342, §1 [C S 

p 2189, §18J, as am L 1928, c 91, p 197, §1, suppl 
to L 1900, C 53, p 79 

20:1-33. Application of chapter. Where land 
1s taken for public improvement and payment 
of the award for the land taken and damages is 
authorized by statute to be set off agamst or 
made wholly or partially m benefits to be as
sessed for the same improvement, the mumc1pal 
corporation or other pubhc body takmg land for 
a pubhc improvement may elect to proceed un
der such statute and on such election the pro
cedure prescribed by this chapter and the rules 
of court shall not apply to such takmg. 
Source R S 20 1-33, L 1900, c 53, p 86, §17 [C S 

p 2188, §17] 
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20:1-34:. Condemnation of publfo utility prop
erty by municipality; after acquired property and 
improvements. Where the property of a public 
utihty company 1s condemned by a mumc1pahty 
and payment or tender of payment of the amount 
of the award has been made as provided m this 
chapter, the mumc1pahty, m addition to havmg 
the right to take possession of the property so 
condemned, may enter upon and take possess10n 
of the property which the company has ac
qmred and any improvements made m its plant 
between the time of filmg the complamt and the 
payment or tender of the award, m advance of 
makmg compensation therefor, m any case where 
1t cannot acqmre said property and improve
ments by agreement with the owner, either by 
reason of disagreement as to price, or the legal 
mcapac1ty or absence of the owner, or his m
ab1hty to convey vahd title, or by reason of any 
other cause 

Upon a mumc1pahty exerc1smg this right and 
entermg upon and takmg the after acqmred 
property and improvements m advance of mak
mg compensation therefor, the mumc1pahty shall 
file with the court and present to the comm1s
s10ners appomted m the origmal proceedmgs, 
a complamt demandmg that they fix the com
pensation to be paid the owner for the after 
acqmred property and improvements There
upon the comm1ss1oners shall make a Just and 
eqmtable appra1sement of the value of all such 
after acqmred property and unprovements and 
damages 1f any, m accordance with this chapter. 
Upon the makmg of the award the mumc1pahty 
shall pay the amount thereof, unless an appeal 1s 
taken therefrom to the superior court as provided 
for m section 20 1-16 of this title, m which case 
the amount of the award shall be paid upon final 
determmation thereof 

This section shall not repeal or affect the 
prov1s1ons of sections 40 62-118 to 40 62-125 of 
the title Mumc1paht1es and Counties 
Source R S 20 1-34, L 1930, c 222, pp 1002, 1003, §§1, 2, 

suppl to L 1900, c 53, p 79 

20:1-35. Sidewalks; lands condemned for high
ways to include; condemnation of lands for side
walks. Unless otherwise particularly specified 
m the resolution, map, complamt and other pro
ceedmgs for the acqmrmg of land or rights of 
way, or both, for pubhc highways in the manner 
set forth m this chapter the boundary Imes of 
the said road and highway, or portion thereof 
so taken and acquired, shall mclude w1thm the 
boundaries thereof all land necessary and desired 
for the locatmg of sidewalks or other space 
then needed, or thereafter to be utihzed as side
walk, and whether the same shall then or there
after be mtended to be paved for use by 
pedestrians as sidewalks 

All land lymg outside of and adJommg the outer 
boundary Imes of any pubhc road or highway, 
the boundaries of which have been established 
accordmg to law pr10r to April 28, 1931, and which 
lands or the use thereof shall be reqmred for 

the purpose of laymg out, gradmg and con
structmg sidewalks for the use of pedestrians, 
shall be taken, acqmred and occupied from and 
as agamst the rightful owner thereof, only m 
the manner and under the proceedmgs set forth 
m this chapter and upon paymg compensation 
therefor, to be fixed and determmed m the man
ner prescribed by this chapter 

Nothmg m this section shall hm1t or 1mpa1r 
or deprive any mumc1pahty or county of the right 
by proper and appropriate action to ordam or 
order the gradmg and the construction of a paved 
surface for any sidewalk above referred to, and 
the assessmg of the proportionate cost thereof, 
agamst the owner of the property thereby im
proved, as a local pubhc improvement m the 
manner now provided by law 
Source R S 20 1-35, L 1931, c 378, p 982, §1, suppl 

to L, 1900, c 53, p 79 

20:1-36. Condemnation by a housing authority. 
At any time on or after the filmg of a complamt 
by a housmg authority, and before the entry of 
final Judgment, such housmg authority may file 
with the clerk of the super10r court, a declara
tion of takmg signed by the duly authorized 
officer or agent of the housmg authority de
clarmg that all or any part of the property 
described m the complamt 1s bemg taken for the 
use of the housmg authority The said declara
tion of takmg shall be sufficient 1f 1t sets forth 

1 A description of the property, sufficient for 
the identification thereof, to which there may be 
attached a plan or map thereof; 

2 A statement of the estate or mterest m 
said property bemg taken, 

3 A statement of the sum of money estimated 
by the housmg authority to be Just compensation 
for the property taken, which sum shall be not 
less than the last assessed valuation for tax 
purposes of the estate or mterest m the property 
to be taken 

From the filmg of the said declaration of tak
mg and the deposit m court to the use of the 
persons entitled thereto of the amount of the 
estimated compensation stated m said declara
tion, title to the property described as bemg 
taken by said declaration shall vest m the housmg 
authority (free from the right, title, m4erest of 
hen of all persons), and said property shall be 
deemed to be condemned and taken for the use 
of the housmg authority and the right to Just 
compensation for the same shall vest m the per
sons entitled thereto Upon the filmg of the 
declarat10n of takmg, the court shall designate 
a day (not exceedmg 20 days after such filmg, 
except upon good cause shown) on which the 
persons m possession shall be reqmred to sur
render possess10n to the authority 

The ultimate amount of compensation shall be 
determmed pursuant to Title 20 If the amount 
so fixed shall exceed the amount so deposited m 
court by the housmg authority or otherwise paid 
to the persons entitled thereto, the court shall 
enter Judgment agamst the housmg authority m 
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the amount of such deficiency, together with 
mterest at the legal rate on such deficiency from 
the date of the vestmg of title to the date of the 
entry of the final Judgment (subJect, however, to 
abatement for use, mcome, rents or profits de
rived from such property by the owner thereof 
subsequent to the vestmg of title m the housmg 
authority), and the court shall order the au
thority to deposit the amount of such deficiency 
m court The money deposited mto court by an 
authority shall be secured m such manner as 
may be directed by the court and shall be dis
bursed by the court to the persons found to be 
entitled thereto by the final award or Judgment 
of the court In case the amount deposited m 
court by the authority as the estimated compen
sat10n for the property shall exceed the amount 
of the final award or Judgment, such excess shall 
be returned to the authority 

Except as heremabove provided with reference 
to the declarat10n of takmg, the emment domam 
proceedmgs apphcable to a housmg authority 
shall not be altered by this section 
Source L 1938, c 21, p 93, §2 
Note of Reporter Section 3 of the Act of 1938 provided 

that the act should take effect 1mmed1ately 

20:2-1 
to 

I 

20:2-18. Repealed L 1938, c 103, p 223, ~1 
Eff April 28, 1938 
Note of Reporter Sect10ns 20 2-1 to 20 2-17, as mcorpo

rated m the Revised Statutes, were derived from 
L 1920, c 295, pp 526-532, §§1-12, as am L 1921, 
c 180, p 447, §1 [1924 supp §§**192-85 to **192-96] 
Sect10n 20 2-18 was derived from L 1885, c 239, 
p 309 [C S p 2190, §21], !13 and L 1888, c 47, p 74, 
§3 [C S p 2190, §22] 
Sect10ns 20 2-1 to 20 2-17 related to the acqms1t10n 
or condemnation of lands ''for any public purpose 
or for the construct10n upon, 1n or under such lands 
of any pubhc work", by any state agency which 
was defined to include "any state comm1ss10n, official, 
board or body of the state but not any county or 
municipality'' 
Sect10n 20 2-18 provided that all streets, highways, 
ways, rights and easements on lands acqmred by 
the state or any agency thereof for exclusive publlc 
use shall become vacated and v01d 
Condemnation of land or other property for publlc 
use by the state or its agencies under the general 
condemnat10n law, see chapter 1 of this title 

PROPOSED REVISION 

Title 23. FISH AND GAME, WILD BIRDS AND ANIMALS 

23:7-2. Arrest of offender; trial; failure to 
show permit. A person v10latmg the provis10ns 
of section 23 7-1 of this title may be arrested 
without warrant by the owner, occupant, lessee, 
llcensee or an officer of the law and taken for 
trial before any magistrate who shall have Juris
diction to try such offender and pronounce 
sentence 

In a prosecution for v10lation hereof, the fail
ure of the defendant to produce a written permit 
to hunt and fish on the lands on which he is 
charged with trespassmg, signed by the owner, 
occupant, lessee or licensee thereof shall be 
pnma fae1e proof that he was forbidden so to 
trespass 

23:10-2. Jurisdiction and venue. Every county 
district court and every mumcipal court, here
mafter m this chapter referred to as the "court", 
shall, except as otherwise specifically provided, 
have Jurisdiction to try and pumsh any person 
violatmg any provis10n of this title, any provision 
of any law supplementary thereto or any pro
vision of the state fish and game code, and every 
penalty prescribed for such v10lahon may be 
enforced and recovered before such court either 
m the county where the offense is committed or 
where the offender is first apprehended or where 
he may reside As amended L 1948, c 448, 
p 1826, §78. 

23:10-3. Who may institute proceedings. Pro
ceedmgs for the recovery of penalties for the 
violation of any provis10n of this title, any pro
vis10n of any law supplementary thereto, or any 
provision of the state fish and game code shall 
be brought m the name of the state, by a duly 
commissioned warden, deputy warden, pohce 
officer, constable or a member of any regularly 
mcorporated fish and game protective associa
tion, or the fish and game protector as prosecutor, 
and no such proceedmg shall be mshtuted by 
any other person unless specifically authorized 
by law As amended L 1948, c 448, p 1826, § 79 

23:10-4. Process and proceedings on Sunday. 
Proceedmgs under this chapter may be mshtuted 
on any day of the week mcludmg Sunday and 
process may be served on Sunday 

23:10-5. Arrest on view without warrant; sum
mary hearing; interference with or resisting offi
cer. Any constable, pohce officer, fish and game 
warden, protector, or deputy warden, or any 
officer or member of any mcorporated game 
protective society may, for a v10lat10n of any 
provis10n of this title, or any provision of any 
law supplementary thereto, or of any provis10n 
of the state fish and game code committed withm 
the view of any such officer or person, arrest, 
without warrant, the offender Any person or 
persons who shall, by threat, menace or force, 
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or m any manner, attempt to deter or prevent 
any fish and game warden or other person au
thorized to make arrests for v10lation of the fish 
and game laws of this state, or any prov1s1on of 
any law supplementary thereto, or any prov1s10n 
of the state fish and game code from enforcmg 
or carrymg mto effect any prov1s1ons of this 
title, or any prov1s10n of any law supplementary 
thereto, or any prov1s1on of the state fish and 
game code or who shall resist arrest or the 
seizure of boats or nets or other apparatus 
illegally used, shall be subJect to a fine of $100 00 
As amended L 1948, c. 448, p 1827, §80 

23:10-6. Repeal See Rule 7 12A-2 

23:10-7. Repeal See Rule 7 12A-2. 

23:10-8. Issuance of warrant. The court shall, 
upon rece1vmg a complamt m writmg, duly veri
fied, of the v10lation of any prov1s1on of this 
iltle, or any prov1s1on of any law supplementary 
thereto, or any provision of the state fish and 
game code, issue a warrant directed to any 
constable, police officer, fish and game warden, 
fish and game protector, or deputy warden com
mandmg him to cause the person so complamed 
of to be arrested and brought before such court 
As amended L. 1948, c. 448, p. 1828, §83. 

23:10-9. Violations by corporations; summons; 
service. The court, shall, upon rece1vmg a com
plamt m writmg duly verified, of the violat10n of 
any provis10n of this title, or any prov1s1on of 
any law supplementary thereto, or any prov1s10n 
of the state fish and game code by any corpora
tion, issue a summons directed to any constable, 
pollce officer, fish and game warden, protector 
or deputy warden, reqmrmg such corporation to 
be and appear before i:iuch court on the day there
m named, to answer the complamt 

Such summons shall be served m accordance 
with the rules of practice and as amended L 1948, 
C 448, p 1828, §84 

23:10-10. Repeal See Rule 7 12A-7 

23:10-11. Repeal See Rule 7 12A-9. 

23:10-12. Incriminating testimony. No person 
shall be excused from g1vmg evidence m any 
proceedmg under this chapter, on the ground 
that 1t might tend to convict him or render him 
hable to prosecution hereunder, but such evi
dence shall not be received agamst him m any 
such prosecution 

23:10-13. Repeal See Rule 7 12A 

23:10-14. Commitment for nonpayment of pen
alties. If any person shall fail to pay the penalty 
or penalties so imposed, together with the costs 
of proceedmgs, the court shall commit him to the 
common Jail of the county where such conviction 
1s had, for a period not exceedmg 90 days, or until 
the penalty and costs are paid 

23:10-5. Release on probation; payment of fine 

in installments. If the record of a person con
victed of a v10lation of this title, or any provision 
of any law supplementary thereto, or any pro
v1s10n of the state fish and game code shall, m 
the Judgment of the court m which the con
viction 1s had, so Justify, the court may order 
him to be released on probation under 'the care 
of the probation officer of the county, the pay
ment of a fine and costs of proceedmgs to be 
paid to the probation officer m weekly mstall
ments of such sum as he may determme This 
money shall mure to the benefit of the d1v1s1on 
of fish and game, and the probation officer shall 
account for and turn over the same or any other 
money collected by him on account thereof to 
the d1v1s10n of fish and game for its uses and 
purposes As amended L 1948, c 448, p 1830, 
§86. 

Effective April 1, 1949 

23:10-16. Judgment against corpm.·ation; dock
eting. A Judgment obtamed agamst a cor
poration, under the prov1s1ons of this chapter, 
may be docketed m the office of the clerk of the 
superior court m the county m which such Judg
ment 1s obtamed and hke -proceedmgs shall be 
had for the collection of the same as 1f the 
Judgment had been rendered m such superior 
court 

23:10-17. Powers and fees for service of proc
ess of certain officers. The fish and game pro
tector, fish and game wardens and deputy 
wardens shall have the same power as constables 
and be entitled to the same fees for the service 
of process m proceedmgs under this chapter as 
are provided by law for constables m the court 
m which the proceedmgs are had 

23:10-18. Fees and costs. In proceedmgs under 
this chapter the prevailmg party shall recover 
costs agamst the other, and the fees and costs 
to be allowed therem shall be those provided by 
law for such proceedmgs m the court m which 
the proceedmgs are had 

23:10-19. Use of moneys recovered for viola
tions. All moneys recovered for v10lations of this 
title, or any prov1s10n of any law supplementary 
thereto, or any prov1s1on of the state fish and 
game code shall, except as otherwise specifically 
provided, be paid to the d1v1s1on of fish and game 
for its use and purposes 

Any court or person rece1vmg such moneys for 
v10lations of this title, or any prov1s1on of any 
law supplementary thereto, or any prov1s1on of 
the state fish and game code, who fails to for
ward the same to the d1v1s1on of fish and game 
w1thm 30 days after receipt of same shall be 
guilty of a misdemeanor As amended L 1948, 
C 448, p 1830, §87. 

23:10-20. Searches and seizures; immunity 
from civil suit. A member of the fish and game 
council, the fish and game protector or a warden 
may, without warrant, search and examme any 
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boat, conveyance, vehicle, fish box, fish basket, 
game bag, game coat or other receptacle for 
game and fish, when he has reason to beheve 
that a prov1s1on of this title, or any law supple
mentary thereto, or the state fish and game 
code has been v10lated, and shall seize and take 
possession of any bird, ammal or fish unlaw
fully caught, taken, killed, had m possess10n or 
under control, shipped or about to be shipped 

A court, upon rece1vmg proof of probable 
cause for behevmg m the concealment of a bird, 
ammal or fish so unlawfully caught, taken, killed, 
had m possession or under control, shipped or 
about to be shipped, shall issue a search warrant 
and cause a search to be made m any place, and 
to that end, may, after demand and refusal, 
cause any bmldmg, mclosure or car to be en
tered, and any apartment, chest, box, locker, 
crate, basket or package to be broken open 
and its contents exammed by a member of the 
fish and game council, the fish and game pro
tector or a warden. All birds, ammals or fish, 
seized by a member of the council, the protector 
or a warden shall be disposed of m such manner 
as the court before which the offense 1s tried 
directs 

The member of the council, protector or warden 
shall not be hable for damages by reason of any 
such search or the destruction of any nets or 
fishmg apparatus m accordance herewith As 
amended L 1948, c 448, p 1830, §88 

23:10-21. Forfeiture of apparatus; procedure. 

A person found usmg a seme, gill, drift, anchor 
or smk net, fixed net, trap, pot, pound, set lme, 
fyke, weir or other apparatus for the takmg of 
fish m any waters of this state m violation of 
this title, or any prov1s10n of any law supple
mentary thereto, or any provision of the state 
fish and game code shall, m addition to the pen
alties prescribed, forfeit the same. 

All constables, sheriffs, fish and game wardens 
and the fish and game protector shall, and any 
other person may, seize and secure the same, and 
shall immediately thereafter give notice thereof 
to a d1str1ct court of the county wherem, or to 
the mumcipal court w1thm the jur1sd1ction of 
which, the seizure 1s made, who shall, at an ap
pomted time and place, summarily hear and 
determine whether the same was unlawfully 
used, and 1f 1t so appears, make an order direct
mg the confiscation and forfeiture of the same 
to the d1v1s10n's use, which d1v1s1on may dispose 
thereof at its discretion As amended L. 1948, 
C 448, p 1831, §89. 

23:10-22. Appeal; notice of; payment of costs; 
bond. Any party to a proceedmg mstituted un
der this chapter may appeal from the Judgment 
or sentence of the district court, or mumc1pal 
court to the county court of the county m which 
the proceedmg was had m accordance with the 
rule relatmg to appeals from mfer10r courts of 
hm1ted cr1mmal Jur1sd1ction. 

23:10-23. Rule 2 11 supersedes this section 

PROPOSED REVISION 

Title 24. FOOD AND DRUGS 

24:4-1. Confiscation; summary proceeding. Any 
food, drug, cosmetic or device, 1f not m transit 
from one state to another, that 1s offered or ex
posed for sale, or had m possession with mtent 
to d1str1bute or sell or 1s mtended for distribution 
or sale m violation of any prov1s10n of this sub
title, may be confiscated by a summary pro
ceedmg As amended L 1939, c 320, p 773, §10 

24:4-2. Venue of proceeding. The county 
court, or d1str1ct court havmg Jur1sd1ction m the 
county m which such food, drug, cosmetic or 
device 1s found or any Judge of any such court, 
shall have Jur1sd1ction to hear and determme 
such proceedmg As amended L 1939, c 320, 
p. 773, §11. 

24:4-3. Complaint. The proceedmg shall be by 
complamt, verified by affidavit, which may be 
made on mformabon and behef m the name of 
the state department or the local board, agamst 
the article to be confiscated. 

24:4-4. Contents of complaint. The complamt 
shall contam · 

a A particular description of the article, 
b The name of the place where the article 1s 

located, 
c The name of the person m whose possession 

or custody the article was found, 1f such name 1s 
known to the person makmg the complamt or 
can be ascertamed by reasonable effort, and 

d A statement as to the manner m which the 
article 1s adulterated or misbranded or the char
acteristics which render its distribution or sale 
illegal 

24:4-5. Issuance of warrant. Upon the filmg 
of the verified complamt the court or Judge shall 
issue a warrant directed to the sheriff or a 
constable of the county, commandmg such officer 
to seize and take m his possession the article 
described m the complamt, and brmg the same 
before the court or Judge, who ISsued the warrant 
and to summon the person named m the warrant, 
and any other person who may be found in pos-
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sess10n of the article, to appear at the time and 
place therem specified 
Note of Reporter The statutory procedure prescribed 

m this quasi-crimmal action is pecuhar to this 
type of action, and is not and could not practicably 
be covered by the rules of procedure An exami
nation of the federal rules shows that the problem 
of procedure m the federal seizure cases is left 
to the Judicial code The rules would become un
workable, 1f a special rule had to be passed to cover 
those special statutory procedures that cannot be 
fitted mto the general rules 

24 :4-6. Service of warrant. Any such person 
shall be summoned by service of a copy of the 
warrant m the same manner as a summons 1s
smng out of the court m which the warrant has 
been issued, and when the warrant 1s issued by a 
Justice of the peace 1t shall be served upon any 
such person m the same manner as a summons 
1ssmng out of the small cause court 

24:4-7. Time of hearing; amendment of com
plaint. The hearmg upon the complamt shall be 
at the time and place specified m the warrant, 
which time shall not be less than 5 days or more 
than 15 days from the date of 1ssmng the war
rant, but 1f the execution and service of the 
warrant has been less than 3 days before the 
return day of the warrant, either party shall be 
entitled to a reasonable contmuance 

24 :4-8. Claims under oath. Any person who 
appears and claims the food, drug, cosmetic or 
device seized under the warrant shall be reqmred 
to file a claim under oath As amended L 1939, 
C 320, p. 773, § 12. 

24:4-9. Sale or destruction of condemned 
article. If upon the hearmg 1t shall appear that 
the article was offered or exposed for sale, or 
had m possess10n with mtent to distribute or 
sell, or was mtended for distribution or sale m 
v10lation of any provision of this subtitle, 1t 
shall be confiscated and disposed of by destruc
tion or sale as the court, Judge, or Justice of 
the peace may direct, but no such article shall 
be sold contrary to any prov1s1on of this subtitle 

24:4-10. Return of goods; bond. In case the 
article seized is not mJur10us to health and is 
of such a character that when properly marked 
or branded its sale 1s not proh1b1ted by this 
subtitle, the court or Judge, may order such 
article delivered to the owner upon the payment 
of the costs of the proceedmg and the execution 
and dehvery to the state department or local 
board msbtutmg the proceedmg, as obhgee, of 
a good and sufficient bond to the effect that such 
article shall not be sold or otherwise disposed 
of contrary to the provisions of this subtitle or 
the laws of any state, territory, district of the 
Umted States, or of the Umted States 

24:4-11. Summary destruction of perishable 
food. The state department or the local board 
shall condemn any food of a perishable nature 
and cause it to be destroyed or disposed of m 
such a manner as to make it 1mposs1ble to be 
thereafter used for human food, whenever found 

a Exposed or offered for sale, or had m posses
sion with mtent to sell, m violation of any pro
v1s10n of this subtitle, or 

b In a state of rottenness or putrefaction, or 
m any condition which renders 1t unwholesome 
or unfit for use for human food 

24:4-12. Adulterated or misbranded foods, 
drugs, etc.; markmg; detaining. Whenever an 
agent of the state department or of a local board 
of health finds, or has probable cause to believe, 
that any food, drug, device, or cosmetic 1s adul
terated or so misbranded as to be dangerous 
or fraudulent w1thm the meanmg of this subtitle, 
he shall affix to such article a tag or other 
appropriate markmg, g1vmg notice that such 
article 1s, or 1s suspected of bemg, adulterated 
or misbranded and has been detamed or em
bargoed, and warnmg all persons not to remove 
or dispose of such article by sale or otherwise 
until perm1ss10n for removal or disposal 1s given 
by such agent or the court It shall be unlawful 
for any person to remove or dispose of such 
detamed or embargoed article by sale or other
wise without such permiss10n Added L 1939, 
c. 320, p 774, §14 

Approved August 8, 1939 Effective January 1, 
1940 

24:10-21. Penalties; recovery; jurisdiction. Any 
person v10latmg any of the provisions of sections 
24 10-2, 24 10-3, 24 10-4, 24 10-7, 24 10-8, or 
24 10-19 of this title shall be liable to a penalty 
of $200 00, and any person v10latmg any of the 
provisions of sections 24 10-11, 24 10-14, 24 10-15, 
or 24 10-16 of this title shall be liable to a penalty 
of not less than $25 00 nor more than $100 00 

Such penalties shall be recovered m an action 
at law m the name of the state department of 
health or a local board of health, as the case 
may be Such action may be mamtamed m any 
county district court or mumc1pal court and Jur1s
d1ct10n 1s conferred upon such courts to hear and 
determme act10ns brought hereunder 

24 :10-42. !nju.nction. If any person shall v10-
late any provis10n of section 24 10-39 of this title 
m the d1str1bubon or sale of milk or cream, or 
the keepmg or feedmg of cows, the state de
partment may file a complamt m the superior 
court m the name of the state, on the relation of 
the department, for an mJuncbon to prohibit 
such v10labon, and for such other or further re
hef as the super10r court shall deem proper 

24:10-52. Summary proceedings; jurisdiction. 
Every county d1str1ct court and every county 
court of any county 1s hereby empowered to 
issue process at the smt of the department as 
plamtiff, for the recovery of penalties 

24: 10-53. Imprisonment for nonpayment of 
penalty. Such court shall, 1f Judgment be ren
dered for the plambff, cause any such defendant 
who may refuse or neglect to forthwith pay the 
amount of Judgment rendered agamst him, and 
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an costs and charges mcident thereto, to be 
committed to the county Jail for a per10d of not 
less than 5 nor more than 90 days m the case 
of a first offense, and not less than 10 nor more 
than 200 days for a second and each subsequent 
offense 

24:10-100. Summary proceedings; complaint; 
process; imprisonment :for nonpayment of pen
alty. Every county district court, and every 
mumcipal court m any city or mumcipality where 
the defendant may be apprehended or where he 
may reside, is hereby empowered to issue proc
ess, directed to any constable, police officer or 
member of the New Jersey state pohce, com
mandmg him to cause the person so complamed 
of to be arrested and brought before such county 
district court or mumcipal court or magistrate 

If any person shall fail to pay the penalty so 
imposed together with all costs, such district 
court, mumcipal court or magistrate shall commit 
him to the common Jail of the county wherem 
such conviction is had for a per10d not exceed
mg 90 days or until the penalty and costs are 
paid 

24:10-135. Penalty. Any person v10latmg any 
of the provisions of this act shall be liable to a 
penalty of not less than $25 00 for the first 
offense and $50 00 for any subsequent offense, 
which penalty shall be recovered m a civil action 
m the name of the department of health of the 
state of New Jersey or other body exercismg 
the powers thereof, as the case may be Such 
action may be mamtamed m any county district 
court or mumc1pal court, and Jurisdiction is con
ferred upon said court to hear and determme 
actions brought hereunder The penalties, when 
recovered shall be paid to the state treasurer 
L 1938, c. 195, p 437, §32 

24:10-136. Failure to pay penalty. The pro
ceedmg under the foregomg paragraph shall be 
summary m nature, and upon conviction, the 
penalty fixed by the foregomg section shall be 
imposed and Judgment rendered therefor with 
costs Upon the failure of any person so con
victed, to pay such penalty and costs withm 3 
days, the Judge, or magistrate of the court m 
which such conviction and Judgment were found, 
shall commit such person to the common Jail of 
the county where such conviction was had, for a 
period not exceedmg 60 days unless the Judgment 
for said penalty and costs shall be sooner paid 
L 1938, c 195, p 437, §33 

24:13-8. Summary procedure for recovery of 
penalties; process; judgment. Every county dis
trict court and every mumcipal court may, on 
oath or affirmation made accordmg to law that 
a person has violated any provis10n of this 
chapter, issue process at the suit of the state 
department, or at the suit of the local board of 
the mumcipahty m which the violation occurred, 
as plamtiff, for the recovery of penalties 

24: 13-9. Execution; imprisonment for nonpay
ment of penalty. The court, or magistrate shall, 
if Judgment is rendered for the plamtiff, forth
with issue execution agamst the goods, chattels 
and person of the defendant, and may cause any 
defendant who may refuse or neglect to pay the 
amount of the Judgment rendered agamst him, 
and all costs and charges mcident thereto, unless 
an appeal is granted, to be committed to the 
county Jail for any period not exceedmg 90 days 

24:13-13. Appeals. All appeals from any Judg
ment given under the provis10ns of this chapter 
shall be to the county court 

24:13-14. Costs. The costs m prosecutions for 
v10lations of this chapter shall be the same as 
costs m the district courts m actions on contract 

24:14-10. Summary proceedings to recover 
penalties; jurisdiction. Every county district 
court and every mumcipal court shall issue proc
ess at the suit of the state department, as plam
tiff, for the recovery of penalties imposed for 
the violation of any provision of this chapter 

24:14-12. Imprisonment for nonpayment of 
penalty; execution against corporation. If any 
person convicted of v10latmg this chapter shall 
fail forthwith to pay the penalty imposed to
gether with the costs of the prosecution, the 
district court, mumcipal court or magistrate shall, 
except m the case of a corporation, cause the 
defendant to be committed to the county Jail 
for a period not exceedmg 90 days, or until the 
penalty and costs are paid 

In case Judgment is rendered agamst a cor
porate body, execution shall be issued agamst 
the goods and chattels of such corporate body 

24:14-15. Appeals. All appeals from the Judg
ment or sentence of the district court, mumcipal 
court or magistrate thereof by any party to 
any proceedmg msbtuted under this chapter for 
the recovery of a penalty shall be to the county 
court 

24:17-4. Injunction to restrain violation. The 
state department, either before or after the 
msbtution of a proceedmg for the collection of a 
penalty imposed by this subtitle for a v10lation 
of any provision thereof, may brmg an action m 
the superior court m the name of the state at 
the relation of the department for an mJuncbon 
to restram such v10labon and for such other or 
further rehef as the court shall deem proper 

The brmgmg of such an action or any pro
ceedmgs therem shall not relieve any party to 
such proceedmg from any penalty prescribed by 
this subtitle for such v10lahon. 

24:10-22.3. Jurisdiction of complaints. Any 
mumcipal court or any county court shall have 
Jurisdiction to hear and determme any complamt 
for a v10lat10n of this act which may occur withm 
the territorial hmits of their Jurisdiction and to 
assess the fines and levy the penalties described 
herem. L. 1945, c 294, p. 846, §3. 
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24:llA-10. Violations; penalties; recovery. Any 
v10lation of this act, or of any rule or regulation 
of the department lawfully issued hereunder 
shall be pumshable by a penalty of not less than 
$25 00 nor more than $100 00 All such penalties 
shall be sued for and recovered m an action at 
law by and m the name of the department or 
by and m the name of the local board of health 
of the mumc1pabty m which the VIOiation 
occurred 

Any penalty recovered m any such action shall 
be paid to the plamhff therem When the plamtiff 
1s the department, the penalty recovered shall 
be paid by the department mto the state treasury 
When the plamtiff 1s a local board of health, 
the penalty recovered shall be paid by the local 
board mto the treasury of the mumc1pahty with-

m which the local board has jur1sd1ction L 1946, 
C 86, p 300, §10 

24:llA-12. Injunctions. The department, either 
before or after the mstitution of a proceedmg 
for the collection of a penalty imposed by this 
act for VIOiation of any prov1s1on thereof, may 
msbtute an action m the superior court m the 
name of the state at the relation of the depart
ment, for an mJunction to restram such v10lation 
and for such other or further rehef as the court 
shall deem proper The brmgmg of such an 
action or any of the proceedmgs therem, shall 
not reheve any party to such proceedmg from 
any penalty prescribed by this act for such 
violation L ~946, c 86, p 301, §12 

PROPOSED REVISION 

Title 26. HEALTH AND VITAL STATISTICS 

26:lA-10. Violations; action for penalty; dis
position of penalties. Each VIOiation of any pro
v1s10n of the state samtary code shall constitute 
a separate offense and each such VIOiation shall 
be pumshable by a penalty of not less than 
$25 00 nor more than $100 00 Each such penalty 
shall be sued for and recovered m a c1v1l action 
at law, m any court of competent Jurisd1ct10n, by 
and m the name of the department of health of 
the state of New Jersey or by and m the name 
of the local board of health of the mumc1pahty 
m which the v10lation occurred 

Any penalty recovered m any such actIOn shall 
be paid to the plamtiff therem When the plam
tiff 1s the department of health of the state of 
New Jersey, the penalty recovered shall be paid 
by the department to the state treasurer When 
the plamtiff 1s a local board of health, the pen
alty recovered shall be paid by the local board 
mto the treasury of the mumc1pahty w1thm 
which the local board has Jur1sd1ction 
Source P L 1947, c 177, p 797, §10 

26:lA-27. Action by commissioner to prohibit 
nuisance. If no action for abatement, as pro
vided m section 26 of this act shall be taken 
by the local board w1thm the time specified m 
the notice, or 1f m the opm10n of the comm1s
s10ner the action of the local board shall not be 
such as the necessities of the case seem to him 
to reqmre, the comm1ss10ner may mstitute a 
civil action m the superior court in the name of 
the state on the relat10n of the comm1ss1oner 
for an mJunction to proh1b1t the contmuance of 
the nuisance or source of foulness 
Source P L 1947, c 177, p 803, §27 

26:lA-28. Nuisances originating outside terri
torial jurisdiction. Whenever any nuisance or 
foul odors mjunous to the pubhc health within 

the territorial Jur1sd1ction of a local board shall 
have a source of or1gm outside such territorial 
Jur1sd1ction, the state comm1ss1oner of health 
may mstitute a c1vll action m the super10r court 
m the name of the state, on the relation of the 
comm1ss1oner, for an mJunction to proh1b1t the 
contmuance of the nmsance or source of foulness 
or 111 health. 
Source P L 1947, c 177, p 803, §28 

26:lA-S0. Abatement of nuisance; costs. In 
every such c1v1I action m which it shall be as
certamed by the super10r court that the nmsance 
or source of foulness or ill health existed at the 
time of the fihng of the complamt, substantially 
as therem set forth, the court may abate the 
same by an mJunction or otherwise, accordmg to 
the practice of the court The court may charge 
the costs of the action upon the property where
on the nmsance or source of foulness or Ill 
health 1s found. Payment of the costs may be 
enforced by the sale of property or any part of 
1t, by writ of execution, or the court may order 
the persons who caused the nmsance or source 
of foulness or Ill health, or allowed the same to 
contmue, to pay the costs 
Source P L 1947, c 177, p 804, §30 

26:lA-Sl. Costs against commissioner. In 
case no such nmsance or source of foulness or 111 
health shall be found to exist, costs shall not be 
awarded agamst the comm1ss10ner unless 1t shall 
appear that no probable cause existed for m
shtutmg such act10n. 
Source. P L 1947, c 177, p 804, §31 

26:2-65. Water for drinking or other uses to 
meet standards fixed. Any water used or avall
able for use for drmkmg or culinary purposes or 
for the cleansmg of utensils used m preparmg 
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or servmg food or drmk for public consumption, 
shall be of a quahty safe for such use and shall 
meet standards of quahty fixed by the commis
sioner of health of the state of New Jersey. 
Source P L 1939, c 261, p 677, §1 

26:2-73. Violations; penalty. Any person, cor
poration or their agents v10latmg any of the 
provisions of this act, shall be hable to a penalty 
of not less than $10 00 nor more than $50 00, 
and for the second and each subsequent offense 
to a penalty of not less than $25 00 nor more 
than $100 00, to be recovered by and m the name 
of the department of health of the state of New 
Jersey or the local board of health 
Source P L 1939, c 261, p 671, §1 

26:2-74. Disposition of penalties recovered. 
Any penalty recovered m an act10n brought un
der the prov1s1ons of this subtitle shall be paid 
to the plamtiff therem When the plamtiff 1s the 
department of health of the state of New Jersey 
the penalty shall be paid by the department 
mto the treasury of the state When the plam
tiff 1s a local board of health, the penalty shall 
be paid by the local board mto the treasury of 
the mumc1pahty w1thm which the local board 
has Jurisdiction 
Source P L 1939, c 261, p 677, §1 

26:2-75. Process. Every county d1str1ct court 
or mumc1pal court 1s empowered m an act10n 
brought by any person authorized by the com
miss10ner of health of the state of New Jersey, 
or the local board of health, to issue process on 
the action of the department of health of the 
state of New Jersey, or the local board of health, 
as the case may be, as plamtiff, for the recovery 
of a penalty 

26:3-20.1. Violations by local board in appoint
ments; injunction. Whenever any local board 
shall v10late any of the provisions ef section 
26 3-20 of this title, the department may msbtute 
a civil act10n m the superior court m the name 
of the state at the relation of the department 
for an mJunction to restram such v10lation and 
for such other or further rellef as the court shall 
deem proper 
Source P L 194.7, c 181, p 828, §8 

26:S-52. Actions against board for damages. 
No c1v1l act10n shall be mstituted m any of the 
courts of this state to recover damages agamst 
any local board, its officers or agents, because 
of a civil action msbtuted to remove and abate 
such nmsances and cause of disease, unless 1t 
shall be shown m the action that the alleged 
nmsance and cause of disease did not exist, or 
was not hazardous and preJud1cial to the pubhc 
health, and unless 1t be shown that the board 
acted without reasonable and probable cause to 
beheve that such nmsance did exist and that 
such foul or nox10us odors, gases, vapors or 
other cause was m fact preJud1cial and hazardous 
to the pubhc health. 
Source R S 26 3-52 

26:3-56. Abatement by action in the superior 
court. The local board, mstead of proceedmg m 
a summary way to abate a nmsance hazardous 
to the pubhc health, may mstitute a civil action 
m the superior court, m the name of the state, 
on relation of the board, for an mJunction to 
proh1b1t the contmuance of such nmsance Cases 
of emergency have precedence over other pend
mg actions 
Source R S 26 3-56 

26:S-57. Injunction; costs; collection. In every 
such c1v1l action m which it shall be ascertamed 
by the superior court that the nmsance existed 
at the time of filmg the complamt substantially 
as therem set forth, the court may abate the 
same by an mJunction or otherwise, accordmg to 
the pracllce of the court The court may charge 
the costs of the action upon the property where
on the nmsance 1s found, and enforce the same 
by sale of the property, or any part of 1t, on 
writ of execution, or the court may order the 
person who caused the nmsance, or allowed it 
to contmue, to pay the costs 
Source R S 26 3-57 

26:3-58. Liability of local board for costs. In 
case no such nmsance shall be found to exist, 
costs shall be awarded,,. agamst the local board 
which caused the smt to be brought only m case 
1t shall appear to the court that no probable 
cause existed for mshtutmg the c1v1l act10n 
Source R S 26 3-58, L 1887, c 68, p 93, §30 [C S 

p 2669, §30] 

26:3-59. Search warrant proceedings. Any 
mumc1pal court may issue a warrant to search 
for any nmsance affectmg health Such warrant 
may be issued only upon complamt, founded- on 
mformabon and behef, supported by oath or 
affirmat10n of any officer or agent of the de
partment of health of the state of New Jersey, 
or of any local board of health that there is m 
any dwellmg house, store, stable or any bmld
mg of any kmd whatsoever any nmsance affect
mg health or any person sick of any contagious 
or mfecbous disease, or any condition of con
tagion or infection which may have been caused 
by anyone recently sick of any such disease m 
any such dwellmg house or other place. The 
warrant shall be directed to the sheriff of the 
county w1thm which the complaint is made, or to 
any constable, marshal, pohce officer, or officer 
or agent of the local board havmg jurisdiction 
w1thm the place where the search 1s to be made 
Source R S 26 3-59 

26:3-72. Jurisdiction of actions to recovel' 
penalties; process. Every county district court 
or mumc1pal court may issue process at the smt 
of such local board for the recovery of a penalty 
Source R S 26 3-72 

26:3-77. Execution; imprisonment for nonpay
ment of penalty. The court, may, unless an ap
peal 1s taken cause a defendant who refuses or 
neglects to pay the amount of the Judgment 
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rendered agamst him and all costs and charges 
mc1dent thereto to be committed to the county 
Jail for a period not exceedmg 90 days 
Source R S 26 3-77 

26:3-78. Additional penalty for second viola
tion of same ordinance. In case a defendant 
shall have been twice conv1eted, w1thm the space 
of 6 months, of the VIOiation of the same health 
ordmance or code and due proof of such fact 
1s made, the court may, m addition to the 1m
pos1tion of the penalty prescribed by section 
26 3-70 of this title, cause the defendant to be 
imprisoned m the county Jail or county work
house, with or without hard labor, for any num
ber of days not exceedmg 1 for each dollar of 
the penalty. 
Source R S 26 3-78 

26 :3-80. Offenses outside of territorial juris
diction. No court shall have Jurisdiction of any 
violations of a health ordmance or code of a 
local board which shall take place outside of the 
territorial Jurisdiction of such court, as such 
territorial Jur1sd1cbon 1s now or may hereafter 
be estabhshed by law 
Source R S 26 3-80 

26:3-81. Costs. The costs m prosecutions for 
VIOiations of an ordmance or code of a local 
board shall be the same as costs m county dis
trict courts, or before mumc1pal courts, m other 
civil actions 
Source R S 26 3-81 

26:3B-11. Process in proceedings for violation. 
Every county d1str1ct court or mumc1pal court 
1s empowered m an action by any person au
thorized by the department of health of the state 
of New Jersey or by the comm1ss1oner of health 
of New Jersey, or by the local board of health, 
or such board, body or officers exerc1smg the 
functions of a local board of health accordmg to 
law, to issue process at the smt of the depart
ment of health of the state of New Jersey or 
of the comm1ssIOner of health of New Jersey, 
or the local board of health, or such board, body 
or officers exerc1smg the functions of a local 
board of health accordmg to law, as the case 
may be, as plambff 
Source P L 1945, c 192, p 655, §11 

26:3B-12. Hearing; judgment; commitment; 
execution. The court shall cause a defendant, 
other than a body corporate, who refuses or 
neglects to pay forthwith the amount of a Judg
ment rendered agamst him and the costs and 
charges mc1dent thereto, to be committed to the 
county Jail for a period not exceedmg 10 days m 
the case of a first conviction, and m the case 
of a conv1etion for a second or subsequent v1ola
bons for a period of not less than 10 days nor 
more than 30 days 
Source P L 1945, c 192, p 656, §12 

26:4-4. Notice to local board to control disease; 
procedure to compel action. Whenever withm 

the Jurisdiction of a local board there 1s a person 
mfected with any commumcable disease, the 
state department may cause a notice m wntmg, 
signed by the comm1ssIOner of health, to be sent 
to the local board reqmrmg 1t to take actIOn for 
the restnctIOn of the spread of the commumcable 
disease withm the time specified m the notice 

If no action 1s taken by the local board w1thm 
the time specified m the notice, the state de
partment may apply to the superIOr court m a 
proceedmg m lleu of prerogative writ to compel 
the local board to take the action ordered m the 
notice 
Source R S 26 4-4 

26:4-37. Quarantine procedure. In establish
mg quarantme for venereal disease, the licensed 
health officer or the state comm1ssIOner of health, 
or the authorized representative of either shall 
by notice m writmg define the restriction of the 
actions, behav10r and movements of the person 
or the place and the hm1ts of the area w1thm 
which the person 1s to be quarantmed Such 
person while so quarantmed shall observe and 
obey said notice restr1ctmg his actions, behavior 
and movements or remam w1thm the place and 
area defined by said health officer, director or 
representative m said notice The custodian, 1f 
any, of such person shall safely keep and con
fine said person and said notice shall be sufficient 
warrant and authorizatIOn therefor 

Whenever a licensed health officer or the state 
comm1ss1oner of health or the authorized repre
sentative of either shall quarantme any person 
for venereal disease under authority of this 
article, he may also order the removal of such 
person to the place and area w1thm which the 
person 1s to be quarantmed for venereal disease, 
and the person shall proceed to such place at 
the time and m the manner specified 

A licensed health officer or the state comm1s
s10ner of health or the authorized representative 
of either one of them may file a complamt with 
any county d1str1ct court or mumc1pal court, or 
the county court agamst the followmg persons 

a Any person, who while quarantmed for ve
nereal disease fails, refuses or neglects to observe 
and obey said notice restrictmg his actions, be
havIOr and movements, or to remam w1thm the 
place and area defined by said health officer, 
comm1ssIOner or representative or to proceed to 
a place for quarantme for venereal disease at 
the time and m the manner specified by said 
health officer, comm1ss1oner or representative, 

b Any person who falls, refuses or neglects to 
submit to, observe or obey the conditions of any 
commitment or to comply with any order made 
by any county district court, crimmal Judicial 
d1str1ct court or the county court under au
thority of this article; 

c Any of the persons mcluded m sectIOn 
26 4-36 of this article. 

The complamt shall be verified by affidavit 
settmg forth the section VIOiated and the reasons 
for fihng said complamt 
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Upon filmg the said complamt either a sum
mons shall issue commandmg the person to ap
pear before the court, at a specified time or a 
warrant shall issue, returnable forthwith, di
rected to the sheriff or any constable m the 
county, or any police officer, commandmg h1m 
to brmg the person named m the complamt be
fore said court 

Upon the return of the summons or warrant 
the court shall proceed to hear and determme 
the matter m a summary way and without a 
Jury If the court finds that the person 1s one of 
those hsted m this section agamst whom a com
plamt may be filed, he may commit such person 
to a state, county, or mumc1pal hospital which 
will receive the person, or to any other place or 
mstitution smtable for and w1llmg to receive the 
person for detention, exammation, care and treat
ment, whether the hospital, place or mstitution be 
located w1thm or without the county, or to the 
county Jail or may make any order for the ex
ammation, care or treatment of said person 
which may be deemed proper under the 
circumstances 

The complamt, commitment, and all other 
papers relatmg to the case shall be impounded 
and shall not be open to public mspection, and 
hearmgs shall not be open to the public 

Any person committed under the provis10ns 
of this statute shall be held m the place to which 
committed until discharged by the court who 
heard the case or by the Judge of the county 
court, from which the person 1s committed or by 
a Judge of the super10r court, or by order of 
the comm1ss10ner of the state department of 
health 

The local health officer havmg Jurisdiction shall 
report to the department of health of the state 
of New Jersey any person quarantmed for ve
nereal disease, or upon whom a summons 1s 
served or agamst whom a warrant 1s rnsued un
der authority of this article except where the 
action 1s mstituted by the state comm1ss10ner of 
health or his authorized representative 
Source R S 26 4-37, as am P L 1945, c 104, p 450, §4 

26:4-49. Additional penalty for second offense. 
In case a defendant shall have been twice con
victed, withm the space of 6 months, of the vio
lation of the same prov1s10n of this article and due 
proof of such fact is made, the county d1str1ct 
court, cr1mmal Judicial district court or mumci
pal court may, m addition to the imposition of 
the penalty prescribed by sect10n 26 4-129 of this 
title, cause the defendant to be imprisoned, with 
or without hard labor, for any number of days 
not exceedmg 1 for each dollar of the penalty 
Source R S 26 4-49 

26 :4-49. 7. Examination and treatment for ve
nereal disease of person charged with offense. 
When it appears to any county district court, 
crimmal Judicial district court, any mumcipal 
court or the county court, from the evidence or 
otherwise, that any person commg before such 
court on any charge, may have a venereal disease 

m an mfectious stage, it shall be the duty of such 
court to order the person to submit to a medical 
exammat10n for venereal diseases, m a Jail or 
at a hospital or chmc or by such physician as 
may be selected or appomted for the purpose, 
and 1f found to have a venereal disease m an 
mfectious stage to submit to treatment m such 
Jail, hospital or clime or by such officer or to 
other treatment permitted under the medical 
practice act 
Source P L 1945, c 101, p 444, §1 

26:4-51. Application to court for compulsory 
examination. Whenever any person shall refuse 
to submit to an exammation, or to furmsh such 
specimens, the director or the local board may ap
ply to the county court, any county district court 
or mumc1pal court for an order reqmrmg that he 
shall submit to exammabon and furmsh the re
qmred specimens The apphcation shall be by 
complamt duly verified settmg forth the par
ticular mfecbve agent with which the person is 
suspected to be mfected, and the reasons why the 
exammat10n is desired 
Source R S 26 4-51 

26:4-52. Complaint. If 1t shall be found that 
any person is the carrier of the mfective agent 
of any such disease, and that he is unable or 
unwJllmg to conduct himself m such a manner 
as not to expose the pubhc to danger of mfection, 
the state department or local board shall lodge 
a complamt agamst the person with a Judge of 
the county court, any county district court or 
mumc1pal court 
Source R S 26 4-52 

26:4-53. Warrant, trial, and commitment. Up
on presentation of the complamt, the Judge or 
magistrate may sign, and the clerk of the court 
shall seal a warrant directed to the sheriff or a 
constable m the county, commandmg him to 
brmg the person named m the complamt before 
the Judge or magistrate Upon the return of the 
warrant, the Judge or magistrate shall proceed 
to hear testimony and give Judgment If the 
Judge or magistrate finds that the person is the 
earner of such mfecbve agent, and that he 
neglects or is unable so to conduct himself as 
not to expose the public to mfect10n, he may 
commit the person to a county or mumcipal 
hospital or to any other smtable place or mstitu
tion for the care of persons suffermg from such 
disease The Judge or magistrate may also make 
any order for the care or treatment of the person 
which may be proper 
Source R S 26 4-53 

26 :4-56. Discharge of person committed. Any 
person so committed shall be held m the place to 
which committed until discharged by a Judge or 
magistrate of the court or by a Judge of the 
superior court 
Source R S 26 4-56 

26:4-57. Violations of order of judge; penalty. 
Any person who shall disobey any order of a 
Judge or magistrate of the court made pursuant 
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to this article shall be hable to a penalty of not 
more than $100 00 
Source R S 26 4-57 

26:4:-122. Expenses, fees, and costs; lien on 
vessel. The port health officer or local board to 
whom any moneys shall be due on account of 
any expense or fees shall have a hen for the 
amount of the expenses or fees, and for all costs 
of the c1v1l action upon the vessel, its tackle, 
apparel and furmture. 
Source R S 26 4-122 

26:4-123. Enforcement of lien. If payment 1s 
not made on demand the hen may be enforced by 
an action m admiralty, or other proper civil ac
tion, m any court of competent Jur1sd1ction 
Source R S 26 4-123 

26:4-130. Procedure for recovery of penalties. 
Except as otherwise specifically provided m this 
chapter, any penalty mcurred for a v10lation of 
any of the prov1s1ons of this chapter shall be 
sued for and recovered by the department of 
health of the state of New Jersey or by the local 
board of the mumc1pahty w1thm which the v10la
tion occurred 

Every county d1str1ct court or mumcipal court 
1s empowered to issue process at the smt of the 
department of health of the state of New Jersey, 
or the local board, as the case may be, as 
plamtiff 

Said court may cause any defendant who shall 
fall to pay forthwith the amount of the Judg
ment rendered agamst him, and all costs and 
charges mc1dent thereto, to be committed to the 
county Jail for any per10d not exceeding 90 days 

No d1str1ct court or mumc1pal court shall have 
jur1sd1ction of any v10lation of this chapter which 
shall take place outside of the territorial Jur1s
d1chon of such court, as such territorial JUr1sd1c
tion 1s now or may hereafter be established 
Source R S 26 4-130 

26:6-5. Cemeteries dangerous to public health; 
relief in superior court; costs. When a cemetery 
or burial ground or part thereof for any reason 
has become dangerous to the public health and 
1t shall be deemed madv1sable that any further 
mterments be made therein, any mumc1pal au
thority within whose limits the cemetery or 
burial ground 1s situate, or the department of 
health of the state of New Jersey or any local 
board, may mstitute a c1v1l action m the su
per10r court, either m the name of the state on 
the relation of the plamtiff or otherwise, de
mandmg rehef m the premises 

If the court shall determme that the cemetery 
or burial ground or any part thereof IS dangerous 
to the public health for any reason, or that fur
ther mterments therem would be madv1sable, the 
court, may, by mJuncbon or otherwise, grant 
such rehef as may be proper and necessary for 
the protection of the pubhc health 

If the court shall determme that the plamtiff 
1s not entitled to any relief, costs shall not be 
awarded against the plamtiff unless 1t appears to 

the court that no probable cause existed for m
stitutmg the action 
Source R S 26 6-5 

26:6-21. Emergency burial or removal permit. 
If through the absence of the local registrar, or 
for other sufficient reason, 1t 1s 1mposs1ble to 
obtam from the registrar a burial or removal 
permit m time for burial or removal, a Judge of 
the county court, or magistrate of a mumc1pal 
court of the county m which the death occurred, 
1f he 1s satisfied that the death certificate 1s 
genume, and that no permit can be obtamed m 
time for burial or removal, shall issue an emerg
ency burial or removal permit. 
Source R S 26 6-21 

26:6-22. Form of emergency permit. The 
emergency burial or removal permit shall be 
issued m the followmg form 

"It bemg 1mposs1ble to obtam a burial or re
moval permit from the registrar of vital statistics 
on account of (state here the reason), I, a Judge of 
the county court (or Judge of _____ cr1mmal Ju-
dicial d1str1ct court or magistrate of _ _ ______ _ 
mumc1pal court) of the county of _ __ _ _ ___ --, do 
hereby grant this emergency permit for the burial 
or removal of ____________ ---, whose death has been 
duly certified to me" 

The permit shall be dated and signed by the 
Judge or magistrate and shall be given to the 
person delivermg the certificate of death The 
Judge or magistrate shall, w1thm 5 days there
after, transmit the certificate to the state de
partment The Judge or magistrate shall be 
entitled to 50 cents for the issuance of an emerg
ency permit. 
Source R S 26 6-22 

26:8-38. Recording unrecorded births; penalty 
for false certificate. The birth of any child- which 
has occurred or which may hereafter occur and 
which 1s not recorded m the bureau of vital 
statistics, as reqmred by this chapter, may be 
recorded m the bureau by filmg m the bureau a 
certificate 

a Over the signature of the phys1c1an or m1d
w1fe who attended the birth or over the signature 
of the father or mother of the child, or 

b When 1t 1s 1mposs1ble to secure the signa
ture of any of the persons named, the certificate 
may be signed by any person who has defimte 
knowledge of the facts concernmg the birth or 
by the person whose birth 1s bemg reported, 
provided, substantiatmg documentary proof 1s 
submitted and noted upon the certificate by the 
person before whom the affidavit 1s taken 

In every case the certificate shall be ac
compamed by an affidavit attestmg the correct
ness of the mformation given therem, which 
affidavit shall be a part of the record of the birth 
A copy of the affidavit shall accompany each 
certified copy of any record of the birth issued by 
the state registrar or any local registrar 

The affidavit (1) 1f taken m New Jersey, shall 
be taken before a superior court judge, county 
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or district court judge, the state registrar or 
assistant state registrar of vital statistics, a 
county clerk or a deputy county clerk of the 
county where the birth occurred or where the 
person making the affidavit resides or, (2) if 
taken in some other state of the Umted States 
or territory thereof or in the District of Columbia 
shall be taken before a Judge of any of the 
Umted States courts or a Judge of any court of 
record having Jurisdiction in the place where 
the affidavit is taken, or, (3) if taken in any 
foreign kingdom, state, nat10n or colony shall be 
taken before a pubhc ambassador, mimster, con
sul, vice consul, consular agent, charge d'affaires 
or other representative of the Umted States for 
the time being, to or at any such foreign king
dom, state, nation or colony, provided, however, 
that the affidavit may be taken in New Jersey by 
any secretary or sergeant at arms of any 
superior court Judge, or of any Judge of the 
county court, or by the clerk or deputy clerk 
of a county district court of the county where 
the birth occurred or where the person making 
the affidavit resides, if prior thereto, the su
perior court Judge, the county Judge or the 
district court Judge shall have filed with the state 
registrar of vital statistics a certificate setting 
forth that such secretary, sergeant at arms, 
clerk, or deputy clerk, as the case may be, has 
been designated by him to take such affidavits, 
and all oaths, affirmations and affidavits required 
to be made or taken by this section or necessary 
or proper to be made or taken by this section may 
be made and taken before any such secretary, 
sergeant at arms, clerk, or deputy clerk, when so 
designated. 

The bureau or any local registrar may require 
proof of the correctness of the information in a 
certificate and may refuse to accept a certificate 
which appears to contain false or insufficient 
information. 

Any person knowingly submitting a certificate 
pursuant to this section containing incorrect par
ticulars regarding a birth shall be subJect to a 
penalty of not more than $500 00 to be recovered 
with costs in a summary proceeding in the name 
of the state department 
Source R S 26 8-38, as am P L 1941, c 63, p 149, 

§1, P L 1942, c 21, p 48, §1, P L 1946, c 26, 
p 66, §1 

26:8-40.3. Complaint for order fixing time and 
place of birth. In any such case apphcation for 
an order fixmg the time and place of birth m 
this state of any such person shall be made by 
such person or by someone on such person's 
behalf under the name by which such person is 
then known, by complamt, duly verified and filed 
m the county court of the county m which such 
person was found or m which such person then 
resides, which complamt shall set forth that 
such person was found m this state as a child 
of unknown parentage, and that his parentage 
and the place and time of his birth are unknown, 
and shall set forth the place where, the time 

when and the circumstances under which such 
person was found, his probable age at said time, 
the probable date of his birth and the place 
or places where such person has resided smce 
he was found and now resides and that such 
person has not been guilty of any of the acts 
described m sect10n 4 of this act 
Source P L 1942, c 95, p 347, §2 

26:8-40.4. Hearing and notice thereof; order. 
Upon the filmg of said complamt the court or a 
Judge thereof shall fix a time and place for hear
mg thereon and if said person is of the supposed 
age of 12 years or over shall give not less than 
20 days' notice of the time and place fixed for 
such hearmg to the Umted States district at
torney for the district of New Jersey, and at said 
time or at any time to which said hearmg may 
be adJourned, said court or Judge, havmg ex
ammed mto the merits of such complamt and 
heard testimony thereon and bemg satisfied of 
the truth of the allegations of said complamt 
and that such person has not been guilty of 
any of the acts set forth in section 4 of this 
act, shall, by its order, determme the probable 
date of the birth of said person and the place 
of his birth as the place where he was found 
in this state and shall make its Judgment ac
cordingly and after the makmg of said Judgment, 
said person shall be presumed to have been born 
in this state at the time and at the place set forth 
m said Judgment until said person shall be 
shown not to have been born m this state 
Source P L 1942, c 95, p 348, §3 

26: 10-J 8. Violations; penalty; recovery. Any 
person v10latmg any of the provisions of this 
article shall be hable to a penalty of not more 
than $100 00 for each offense 

All suits for the recovery of any such penalty 
shall be triable before any county district court 
of the county m which the v10lation occurs 
Source R S 26 10-18 

26:11-25. Abatement by action in superior 
court. The county board may, m its proper name, 
institute a civil action m the super10r court or 
other proceedmg for the abatement of any pubhc 
or private nuisance withm the Jur1sd1ction of 
the board, where it 1s made to appear by the 
pleadmgs and proof that the nuisance is such 
that any resident hvmg m the neighborhood 
thereof and affected thereby could have instituted 
a hke proceedmg 

In case the action is dismissed costs shall not 
be awarded agamst the county board unless it 
appears to the court that no probable cause 
existed for instituting the action 
Source R S 26 11-25 

26:11-30. Jurisdiction of proceedings to recover 
penalties; process. Every county district court 
or mumcipal court is empowered to issue process 
on the action of the county board as plambff 
for the recovery of a penalty. 
Source R S 26 11-30 
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26:11-34. Execution; imprisonment for non
payment of penalty. Such court may, unless an 
appeal 1s taken, cause any defendant who refuses 
or neglects to pay the amount of the Judgment 
rendered agamst him and all costs and charges 
mc1dent thereto, to be committed to the county 
Jail for any period not exceedmg 90 days. 
Source R S 26 11-34 

26:11-35. Additional penalty for second viola
tion of same ordinance. In case a defendant 
shall have been twice convicted w1thm the space 
of 6 months of a v10lation of the same ordmance 
or code, and due proof of such fact 1s made, the 

court may, m add1t10n to the payment of the 
appropriate penalty, cause the defendant to be 
1mpr1soned m the county Jail or county work
house, with or without hard labor, for any num
ber of days not exceedmg 1 day for each dollar 
of penalty. 
Source R S 26 11-35 

26:11-36. Arrest without warrant. All police 
officers, constables and health mspectors may 
arrest without warrant any person v10latmg m 
their presence any ordmance or code of a county 
board 
Source 26 11-36 

PROPOSED REVISION 

Title 27. 

27:7-44.1. Consents, grants and franchises af
fecting highways; approval of commissioner; 
removal of encroachments; penalty for violation. 
No consent, grant or franchise affectmg any 
portion of a state highway, or of any road 
mcluded m the state highway system, shall be 
given for the construction of a railroad or street 
railway thereon except upon approval of and 
under conditions acceptable to the comm1ss10ner, 
nor shall any person enter upon or construct any 
works m or upon any state highway, except 
under such conditions and regulations as the 
comm1ss1oner may prescribe Whenever any en
croachment may exist wthout warrant of law m 
any road when taken over as a state highway, 
the comm1ss1oner shall notify the attorney gen
eral, who shall proceed to cause the same to 
be removed as by law provided 

Any person gmlty of any v10lahon of this 
sect10n shall be hable to a fine not exceedmg 
$100 for each such day's v10lation, and the costs 
of prosecution, to be recovered by an action 
at law m the name of the state before any court 
of competent JUr1sd1ction by the commissioner 
Said fines shall be paid mto the state treasury 
to the credit of the funds available for construc
tion, mamtenance and repair of roads 

Any such violation may be removed from any 
state highway as a trespass by a complamt filed 
by the comm1ss10ner m the super10r court 
Source R S 27 44-1 

27:16-43. Commissioners; application for ap
pointment; order; publication. The board shall, 
by a complamt m writmg signed by its director 
and clerk, apply to a Judge of the superior court 
for the appomtment of 3 comm1ss10ners Upon 
the presentation of the complamt the Judge shall 
make an order fixmg a time and place when and 
where the comm1ss1oners will be appointed, which 
time shall be not less than 15 days from the 
making of the application The order shall be 

HIGHWAYS 

published in at least 1 newspaper pubhshed and 
circulating in the county, and m such other 
manner as the Judge may direct 
Source R S 27 16-43 

27 :16-44. Commissioners; appointment; notice. 
At the time and place so fixed, upon satisfactory 
proof of the publication of the order as provided 
m sect10n 27 16-43 of this title, the Judge shall 
appomt, under his hand, 2 discreet and impartial 
freeholders, residents m the county, as com
m1ss10ners to examme and appraise the real 
estate, or mterest therem, to be taken for the 
purposes of this chapter as set forth m the 
complamt, and the damage sustamed by the 
owners thereof, by reason of the takmg 

Notice shall be given to the persons mterested 
as shall be directed by the Judge makmg the 
appomtment, either personally or by pubhcat10n, 
or otherwise 
Source R S 27 16-44 

27:16-45. Commissioners; oaths; filing. Each 
comm1ss10ner shall, before entermg upon the 
performance of his duties, take and subscribe 
an oath that he will faithfully and impartially 
perform the duties imposed upon him The com~ 
m1ss10ners' oaths shall be filed in the super10r 
clerk's office 
Source 27 16-45 

27:18-47. Commissioners' report; filing. The 
comm1ss10ners or any 2 of them, shall, w1thm 
3 months from the date of their appomtment, 
make a written report contaming a description 
of each separate tract of real estate taken, which 
they shall file within 10 days after the s1gnmg 
thereof, m the office of the super10r court clerk, 
to remam on record therem, together with their 
appointments and proofs of notice herembefore 
reqmred 
Source R S 27 16-47 

27:16-48. Report as evidence; right of entry 
before making compensation; petition. The re-
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port of the comm1ss1oners, or a copy thereof 
certified by the superior court clerk, and proof 
of payment or tender of the amount awarded, 
shall be evidence of the right of the boat'd of 
chosen freeholders to have, hold, use, occupy, 
possess and enJoy the real estate or mterest 
therem, for the purposes of the improvement 

The board of chosen freeholders may, how
ever, enter upon and take property for any of 
the purposes set forth m section 27 16-1 of this 
title, m advance of makmg compensation therefor, 
m any case where 1t cannot acqmre the property 
by agreement with the owner In such cases 
the board, upon exerc1smg such right and enter
mg upon and takmg the property m advance of 
makmg compensation therefor, shall present a 
complamt and proceedmgs shall be had to fix 
the compensation to be paid to the owner as 
provided m sections 27 16-43 to 27 16-53 of this 
title 
Source R S 27 16-48 

27: 16-49. Allowances for services; fees and 
expenses; payment. The Judge of the superior 
court shall, upon application by any party, and 
upon reasonable notice to the other, tax and 
allow such costs, fees and expenses to the com
m1ss10ners, super10r court clerk and others per
formmg any of the duties prescribed herem as he 
shall deem eqmtable and right, which shall be 
paid by the county treasurer upon certificate of 
the Judge 
Source R S 27 16-49 

27:16-51. Appeal from commissioners' report; 
struck jury; procedure. Should the board of 
chosen freeholders or the owner of any real 
estate feel aggrieved by the dec1s10n of the 
comm1ss10ners as set forth m their report, they 
may appeal to the superior court, law d1v1s1on, 
at any time w1thm 30 days after the filmg of 
the report by the comm1ss10ners Every appeal 
shall be made m wr1tmg m the form of a com
plamt to the court, and shall be filed with the 
clerk thereof The filmg of the complamt shall 
vest m the super10r court full power to hear 
and adJudge the matter, and to direct a proper 
issue for the trial of the controversy to be 
formed between the parties, and to order a Jury 
to be struck and a view of the premises to be 
had The issue may be tried m the same manner 
as other actions m that court 
Source R S 27 16-51 

27 :16-52. Judgment on appeal. If the Jury 
shall find a greater sum than the comm1ss10ners 
shall have awarded m favor of the owner, Judg
ment thereon, with costs, shall be entered agamst 
the county If the Jury shall find a less sum 
than the comm1ss10ners shall have awarded, Judg
ment may be entered for such lesser sum, but 
the costs shall be paid by the appellant, and 
either deducted from the sum found by the Jury, 
or execution may be awarded therefor, as the 
court shall direct 

27: 16-53. Payment of award into superior 
court. If a party entitled to the payment of an 
amount so awarded refuses to receive 1t, or 1s out 
of the state, or under a legal d1sab1hty, or the 
real estate 1s encumbered by a Judgment, mort
gage or other hen, the amount awarded shall 
be paid mto the super10r court, chancery d1v1s10n, 
and shall there be distributed accordmg to law 
Payment mto court shall be a vahd and legal 
payment 
Source R S 27 16-53 

27:16-65. Award; payment into court; appeal; 
struck jury. If an uncertamty exists as to who 
1s entitled to the amount awarded, or 1f the 
board of chosen freeholders 1s unable to tender 
the award by reason of the mcapac1ty or absence 
of any person entitled thereto, or 1f there exists 
an unsatisfied hen upon the property to be taken, 
or any person refuses to receive the award, or an 
appeal from the award 1s taken, 1t may be paid 
mto the super10r court, chancery d1v1s10n, and 
shall be d1str1buted to the person entitled thereto 
accordmg to law Payment mto the superior 
court, chancery d1v1s10n, shall operate to stop 
the runnmg of mterest upon an award there
after made to the amount of the deposit 

The owner or owners or the board of chosen 
freeholders of the county, feelmg aggrieved by 
an award for any real estate taken for any such 
improvement, may appeal to the superior court, 
law d1v1s1on, at any time w1thm 60 days after the 
filmg of the report m the office of the superior 
court clerk or register of deeds, as the case may 
be, and the court shall thereupon order a trial 
by a struck Jury to award such damages anew 
The trial shall be conducted as any other case of 
trial by Jury m condemnation appeal actions, 
upon an issue to be framed under the direction 
of, or by the court The completion of the im
provement shall not be delayed thereby and the 
county may proceed with the improvement as 
though the appeal had not been taken 
Source 27 16-65 

27:16-66. Title vests upon payment of award; 
right of entry. Upon the acceptance of the 
award, or the payment thereof mto the superior 
court, chancery d1v1s10n, title to the real estate 
or right or mterest therem shall vest m the 
county, and the board of chosen freeholders may 
thereupon enter upon and take possession of the 
real estate or right or mterest therem and remove 
all persons therefrom 
Source R S 27 16-66 

27:16-67. Report as evidence of county's right 
to possession. The report of the comm1ss10n or a 
copy thereof certified by the clerk or register 
of deeds, as the case may be, and proof of tender 
of the amount awarded, or payment thereof to 
the owner or the super10r court, chancery d1v1-
s10n, as the case may be, shall at all times be 
evidence of the right of the board of chosen 
freeholders to have, hold, use, occupy, possess 
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and enJoy the real estate or mterest therem 
for road or highway purposes 
Source R S 27 16-67 

27:20-3. Repair of bridges; participation by 
street railway company; agreement; petition. If 
any such bridge 1s used by a street railway com
pany the company may undertake a part of the 
expense of its bmldmg, rebmldmg and repair, 
and the board or boards of chosen freeholders 
and the company may enter mto an agreement 
whereby the share of the expense to be borne by 
the company may be ascertamed and settled 

If no agreement can be reached the boards of 
chosen freeholders or the company may apply by 
complamt to the super10r court which may hear 
the parties m a summary way on such notice as 
1t ma~ prescribe, and apportion and determme 
the portion of the exvense to be paid by the 
company 
Source 27 20-3 

27:20-4. Maintenance and operation of jointly
acquired plank: roads; agreement; petition. When 
the road and bridge or bridges of a plank road 
company, mcluded w1thm the terms of sect10ns 
27 20-1 to 27 20-3 of this title constitute a 
contmuous highway m 2 or more counties the 
boards of chosen freeholders shall acqmre, mam
tam and operate such road and bridge or bridges 
at Jomt expense, and may, by agreement, d1v1de 
the expense thereof between the counties m such 
proportion as they may deem Just, notw1thstand
mg the share of such expense agreed to be borne 
by either county may be more or less than the 
cost of acqmrmg, mamtammg and operatmg the 
portion of the road or bridges located w1thm the 
llm1ts of the county 

If no agreement can be reached the boards of 
chosen freeholders or either of them may apply 

by complamt to the superior court which may 
hear the parties m a summary way on such 
notice as 1t may prescribe, and apportion and 
determme the port10n of the expense to be paid 
by each of the counties respectively 
Source 27 20-4 

27:20-6. Changed conditions to alter apportion
ment; complaint. At any time after the entry 
of a Judgment of apportionment of expense as 
provided m sections 27 20-4 and 27 20-5 of this 
title, and upon the filmg of a complamt of the 
boards of chosen freeholders or either of them, 
allegmg changes m the conditions upon which 
the origmal Judgment of apportionment had been 
based, the superior court may hear the parties 
m a summary way on such notice as 1t may pre
scribe, and apportion and determme the portion 
of the expense to be thereafter paid by each of 
the counties respectively 
Source R S 27 20-6 

27:21-3. Apportionment of cost; agreement; 
application to court if no agreement. The cost 
of construction of a bridge or the w1denmg of an 
ex1stmg bridge shall be borne by the board of 
chosen freeholders of the county, the canal cor
poration, its successors or assigns, over whose 
canal the bridge 1s constructed or widened, and 
the mumc1pahty m which the street or highway 
1s located, m the amount or proportion agreed 
upon between them If no agreement can be 
reached the board of chosen freeholders may 
apply by complamt to the super10r court, which 
may hear the parties m a summary way on such 
notice as 1t may prescribe, and may apportion 
and determme the portion of the expense to be 
paid by each of the parties 
Source R S 27 2-3 

PROPOSED REVISION 

Title 29. HOTELS 

29:1-42. Penalty for violations; actions; review. 
Any person who shall violate or any person who 
shall be responsible for a v10labon of any pro
v1s10ns of this act shall be subJect to a penalty of 
$100 00 for each and every v10lat10n Any action 
for a penalty under this act may be brought m 
any court of competent JUr1sd1ction m the county 
m which the violation occurred In addition to 
other remedies, the authority herem designated 
may mstitute any appropriate act10n to compel 
comphance with this act or to prevent, enJom 
or restram the use of any premises, located w1thm 
the mumc1pahty, where the construction, mamte
nance or use of such premises 1s a v10lation 
of any provis10n of this act. 

Any refusal to issue a certificate of approval 

and registration or any notice to conform or 
action m the enforcement of this act may be 
reviewed m a summary manner by any Judge of 
the super10r court upon complamt and upon such 
notice as the court or a Judge thereof shall 
prescribe, and upon any such review the court 
may affirm, reverse, modify or make such order " 
as shall be appropriate 
Source P L 1948, c 340, p 1342, §35 

29:3-12. Revocation of registration by county 
court. A person aggrieved by the registration 
of an hotel name or des1gna hon by another 
person may brmg a CIVIl action m the county 
court agamst such other person, and the court 
may direct the revocation of such registration, 
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if it be determmed that such other person has 
not the right to the use of such name or desig
nation because of the pr10r use thereof by 
another. 
Source R S 29 3-12 

29:3-19. Jurisdiction of action for penalty. 
Actions for penalties for v10lations of this chapter 
may be brought m a county district court, or 
municipal court, all of which courts are given 
Jurisdiction to hear and determme such actions 
Source. 29 3-19 

PROPOSED REVISION 

Title 30. INSTITUTIONS AND AGENCIES 

30:1-16. Order of court to remedy improper 
conditions. If it shall appear after any such 
mvestigabon of any of the mstitut10ns or nonmsti
tutional agencies enumerated m sections 30 1-14 
and 30 1-15 of this title, except mstitutions 
conducted by properly organized and accredited 
churches and fraternal societies organized for 
aid and relief of their members, that the laws 
relatmg to the construction, management and 
affairs of any such mstitution, and the care, 
treatment, government and disciplme of its m
mates or patients are bemg v10lated, or that the 
mmates or patients m any such mstitubon are 
cruelly, negligently or improperly treated or m
adequate provision is made for their sustenance, 
clothmg, care, supervision or other condition 
necessary to their smtable and proper well bemg, 
the state board may apply for an order of any 
Judge of the super10r court or a Judge of the 
county court of the county m which such mst1tu
tion is located, directed to the proper superm
tendent, commissioner, agent, medical director, 
warden, manager, keeper, chief executive officer 
or other officer of such mstitut10n or m control 
thereof, or responsible for such v10lation or omis
sion, reqmrmg him to modify any treatment or 
to apply such remedy, or both, or carry out 
the reqmrements of the state board or the com
miss10ner as shall therem be specified The 
application for such order shall be made as pre
scribed m section 30 1-17 of this title, and the 
Judge may thereupon make such order as may 
be Just and effectual A failure to comply with 
the terms of such order shall be a contempt of 
court and punishable as such 
Source R S 30 1-16 

30:1-17. Application for enforcement orders; 
orders; contempt; duties of attorney general and 
prosecutors of pleas. The rights and powers con
ferred upon the state board and the commissioner 
by sections 30 1-14, 30 1-15 and 30 1-16 of this 
title, so far as they relate to the mvestigahon 
of the mstitutions and nomnstitubonal agencies 
enumerated therem, may be enforced by an order 
of any Judge of the super10r court or of a Judge 
of the county court of the county m which such 
mstitution is situated, and filed with the clerk of 
the county, and heard by such Judge, m a sum-

mary manner, after at least 20 days' notice to 
the officer or board havmg charge of such msti
tution, of the time and place of makmg such 
apphcation A copy of all the papers upon which 
the application is based shall be served with the 
notice of such applicat10n Upon such hearmg 
the court may make such orders as may be Just 
and effectual, and the fallure to comply with the 
terms thereof shall be contempt of court and 
pumshable as such. 

If, m the opinion of the state board, any 
matter with regard to the management or affairs 
of any such mstitut10n or any mmate or person 
m any way connected either with reqmred legal 
mvestigation or action of any kmd, notice thereof 
may be given by the state board, or to the prose
cutor of the pleas of the county, and he shall 
thereupon make mqmry and take such proceed
mgs m the premises as he may deem necessary 
and proper It shall be the duty of the prose
cutor of the pleas when so reqmred, and the 
attorney general, when requested m writmg by 
the Judge of the superior court, to furmsh such 
legal assistance, counsel or advice as the com
miss10ner or the state board may reqmre m the 
discharge of his or its duties. 
Source R S 30 1-17 

30:1-18. Jurisdiction of superior court over 
insane not affected. No provision of this title 
shall restrain or abridge the power and authority 
of the superior court over the persons and 
property of the msane 
Source R S 30 1-18 

30:4-23. Definitions. As used m this article: 
"Chief executive officer" means the chief execu

tive and admmistrative officer of any mstitution 
as designated for that purpose by the board of 
managers. 

"County counsel'' mcludes the chief legal officer 
or adviser of the board of chosen freeholders of 
any county m this state or his duly authorized 
representative. 

"Institution", "mstitution for the insane", "m
stitubon for the care and treatment o_f the insane" 
mclude, except as herem otherwise provided, any 
state or county mstitut10n for the care and 
treatment of the msane, the epileptic, the tuber-
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culous, feeble-mmded or the 1d10tic m this state, 
as the case may be 

"Judicial officer" includes any Judge of the 
super10r court or the county court of any county 
m this state, and also the Judge of the Juvemle 
court of or m any county 

"Medical director" means the chief medical 
officer m charge of the medical service m any 
charitable mstitution mcluded withm the prov1-
s10ns of this title 

"Patient" mcludes any person or persons alleged 
to be msane, epileptic, tuberculous, feeble-mmded 
or 1d1otic whose admission to any mstituhon for 
the care and treatment of such class of persons 
m this state has been apphed for 
Source R S 30 4-23 

80:4-26.1. Places for temporary confinement of 
lunatics pending determination of insanity and 
legal settlement; arrest; summary hearing. The 
board of freeholders of every county m this state 
shall provide some safe and convement place or 
places m which lunatics or persons of unsound 
mmd who may be considered dangerous to the 
pubhc may be temporarily confined until proper 
mqmry can be made touchmg their msamty or 
unsoundness of mmd and legal settlement as now 
provided by law, and shall make prov1s10n for 
the proper care and mamtenance of such person 
so confined until their lunacy and places of legal 
settlement shall be determmed Where any city 
of the first class m any such county mamtams 
and operates a mumc1pal hospital contammg 
fac1hties for custody and care of persons of 
unsound mmd and the proper city authorities 
consent thereto, the board of freeholders of such 
county may designate such mumc1pal hospital 
as a place for the temporary confinement of 
such lunatics or persons of unsound mmd 1f 
they are at the time resident m such city Such 
temporary confinement shall not exceed the period 
of 10 days unless the same shall be extended 
as heremafter provided In case no order shall 
be made for the removal of such lunatic to a 
lunatic asylum w1thm such period of 10 days, 
such lunatic shall be discharged from such tem
porary confinement unless the county court or 
a Judge thereof shall, by order, extend such 
period of confinement The county court or a 
Judge thereof shall also have power, as m their 
Judgment they may deem proper, by written 
order, to transfer any such lunatic or person of 
unsound mmd from one place of confinement to 
another place of confinement so designated 

All lunatics so temporarily confined shall be 
under the custody, control and direction of such 
officer as shall be designated for that purpose 
by the board of chosen freeholders of the several 
counties, except that where any such lunatic 
shall be thus temporarily confined m any mu
mc1pal hospital as herem authorized, such lunatic 
shall be under the custody, control and direction 

of the medical director or other head officer of 
such mstitution 

The constables and pohce officers m the several 
townships, cities and other mumc1pahbes shall 
be authorized to apprehend any lunatic or person 
of unsound mmd, who shall on mspection be 
deemed to be dangerous to the pubhc, and they 
shall immediately take such person or persons 
so apprehended before the nearest mumc1pal 
court or magistrate thereof who shall m a sum
mary way mqmre and determme whether such 
person or persons 1s or are of unsound mmd and 
dangerous to the pubhc, and 1f so found, the said 
mumc1pal court or magistrate thereof shall forth
with commit such person or persons to the cus
tody of the person m charge of such place of 
temporary confinement, until discharged or re
moved therefrom as herem provided As amended 
L 1941, c 353, p 924, § 1. 

80:4-84. County adjuster; duties; preparation 
of committal papers; civil service. In each county 
where county counsel, county sohcitor, county 
clerk, county physician or county probation officer, 
or any of their assistants ism charge and super
vis10n of the preparation of papers relatmg to the 
commitment of the msane, such person shall be 
known as "county adJuster" and such duties shall 
contmue to pertam to the office of such county 
counsel, county sohcitor, county clerk, county 
physician or county probation officer or their 
successors m office In all other counties the 
Judge of the county court, with the consent of 
the board of chosen freeholders shall designate 
some county official or employee as county 
adJuster 

The county adJuster shall have charge and 
supervision of the preparation of papers relatmg 
to the commitment of the msane m such county, 
and m cases ar1smg m other counties m which the 
legal settlement appears to be m his county 
Class1ficat10n under civil service rules shall not 
be affected by reason of such designation or addi
tional duties, and additional compensation, 1f any, 
for such services may be fixed by the board of 
chosen freeholders and paid m the same manner 
as other county employees are paid Each board 
of chosen freeholders shall notify the var10us 
mstitutions for the msane, of the name and 
address of the county adJuster 
Source L 1918, c 147, p 375, §408, as am L 1919, 

c 97, p 230, §16 [1924 Suppl §34-159] 

30:4-87. Class "B"; detention; commitment. 
The class designated "B" shall mclude all cases 
where the condition of the patient, m the Judg
ment of the certifymg physicians, is such that 
he should be placed under immediate restramt 
m an mstitution, and where an order of tem
porary commitment can be obtamed prior to 
his adm1ss1on mto such mstitution In all such 
cases a statement of such condition of the patient 
must appear m the certificates of the physicians 
certifymg to the msamty of the patient. The 
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person makmg the application shall, before the 
patient 1s admitted to the mstitution, obtam an 
order of temporary commitment, mstitutmg the 
mqmry, from a Judge of any court of record m 
the county m which such person resides or may 
be Such order msbtutmg an mqmry as to the 
samty of the patient shall direct that proof 
shall be taken at the mqmry as to the mental 
condition of the patient and shall be attached 
to the application and the certificate The order 
of temporary commitment, apphcation and cer
tificate shall be filed with the chief executive 
officer of the msbtution before or at the time 
of the adm1ss10n of the patient to such mstitu
tion and shall be the warrant and authority for 
the adm1ss10n and detention of the patient for a 
temporary period not exceedmg 20 days from 
the date thereof It shall be the duty of the chief 
executive officer forthwith after such apphcation, 
certificates and order of temporary commitment 
shall have been received by him, to mail certified 
copies thereof under his hand and the seal of 
the mstitution to the county adJuster of the 
county from which the commitment of such 
patient 1s requested It shall thereupon be the 
duty of the county adJuster to present forthwith 
such certified copies to a Judge of the county 
court or the Juvemle and domestic relations court 
m such county and to request the fixmg of a time 
and place certam for the final hearmg 
Source L 1918, c 147, p 377, §411, as am L 1919, 

c 97, p 231, §17 [1924 Suppl §34-162] 

30:4-38. Crass "C"; detentiion, commitment. 
The class designated "C" shall mclude all cases 
where the condition of the patient, m the Judg
ment of the cerbfymg physicians, 1s such that 
the patient should be placed under immediate 
restramt and confinement m an mstitution, and 
where 1t 1s 1mposs1ble to obtam an order of tem
porary commitment from a Judge of a court of 
record, m the county m which the patient resides 
or may be A statement of such condition of the 
patient must appear m the certificates of the 
physicians and the application shall contam a 
statement of the applicant's mab1hty to secure 
an order of temporary commitment The person 
makmg the application shall, on or before the 
adm1ss1on of the patient to the mstitution, pre
sent the application and certificates to the chief 
executive officer of the mstitution, and such 
papers shall be the warrant and Justification for 
the temporary detention of the patient at such 
mstitution The chief executive officer shall there
upon make or cause to be made a copy of 
the papers so filed and shall certify them 
under his hand and the seal of the mstitution and 
forthwith mail such certified copies to the county 
adJuster of the county from which the patient shall 
have been admitted It shall be the duty of the 
county adJuster upon receipt of the papers from 
the chief executive officer, to present the same to a 
Judge of the county court or the Juvemle and 

domestic relations court m such county and obtam 
an order of temporary commitment, which order 
shall approve the adm1ss10n of the patient to the 
mshtut10n, and shall be the warrant and authority 
for the detention of the patient for a temporary 
per10d not exceedmg twenty days from the date 
of his adm1ss1on and 1t shall be the duty of the 
county adJuster to forward the order to the chief 
executive officer of the mstitution 
Source R S 30 4-38 

30:4-40. Notice of final hearing. In all cases 
where the patient 1s not confined man mstitution 
before the final hearmg, the applicant shall cause 
to be served personally upon the patient or his 
attorney written notice of the time and place 
of final hearmg, at least 1 day before the date 
fixed The notice shall contam a statement that 
1f the patient desires to oppose the apphcation 
for a final order of commitment he may appear 
personally or by attorney at the time and place 
fixed for final hearmg Proof of such service 
shall be made at the final hearmg, and at such 
final hearmg the applicant shall, 1f reqmred by 
the Jud1c1al officer, produce the patient 
Source L 1918, c 147, p 380, §414 [1924 Suppl §34-165] 

30:4-41. Notice of :final hearing served on 
patient; patient's rights; notice of final hearing 
served on applicant. In all cases where the 
patient 1s confined m an mstitution before the 
final hearmg, the county adJuster shall serve 
or cause to be served personally upon the patient 
a written notice of the time and place of final 
hearmg, at least 1 day before the date fixed 
The notice shall contam a statement that 1f the 
patient desires to oppose the apphcation for a 
final order of commitment, he may appear per
sonally or by attorney at the time and place 
fixed for final hearmg Proof of service shall 
be made at the final hearmg The chief executive 
officer shall afford the patient every opportumty 
to appear personally or by attorney at the hear
mg, and assist him m commumcatmg with his 
friends, relatives or attorney If the chief execu
tive officer of any mstitut10n for the msane shall 
certify that m his opmion 1t would be preJudicial 
to the health of the patient, or unsafe to produce 
the patient at the mqmry, then such patient 
shall not be reqmred to be produced Two days' 
notice of the time and place of the final hearmg 
shall m all cases be malled to or served upon the 
apphcant, but m case the apphcant 1s not the 
husband, wife or nearest relative, the notice 
shall be mailed to or served upon the husband, 
wife or nearest relative if possible Proof of 
service shall be made at the final hearmg 
Source L 1918, c 147, p 380, §415, as am L 1919, 

c 97, p 234, §20 [1924 Suppl §34-166] 

30 :4-42. Records produced at final hearing; 
witnesses; continuance; expenses; reference. On 
the day fixed for the final hearmg the apphcant 
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shall brmg the matter before the court and shall 
produce m all cases commg under class "A" the 
or1gmal apphcation and certificates and any 
other papers pertment to the mqmry, and m all 
cases commg under class "B" and class "C" the 
county adJuster shall produce certified copies of 
the apphcation, certificates and order of tem
porary commitment, and any other papers per
tment to the mqmry, and the court shall 
thereupon hear and determme the matter m a 
summary way without a Jury, or he may, m his 
discretion, call a Jury to determme the question 
of samty and shall have power to compel the 
attendance of witnesses from any part of the 
state and also the attendance of Jurors and the 
production of the patient either m court or at 
the place where the patient may be, and the 
production of the origmal apphcation and cer
tificates and any other papers or documents 
The court 1s authorized to contmue the final hear
mg m open court from time to time as may be 
necessary, and such contmuance shall be mdorsed 
on the apphcation for commitment or certified 
copy thereof, and same shall be sufficient war
rant and authority for the detention of the 
patient for such per10d The aggregate period 
of contmuances shall not exceed 3 months 
from the date origmally fixed for final hearmg. 
The county adJuster m all class uB" and class 
"C" cases shall forthwith notify the chief execu
tive officer of the mstitution m which the patient 
1s confined, of a contmuance. The Judicial officer 
shall also have power to order the takmg and 
transcr1bmg of the testimony adduced at the 
hearmg, the expense of which shall be paid by 
the board of chosen freeholders of the county 
m the same manner as other court expenses are 
paid The court may refer the matter of the 
exammahon of witnesses to the county adJuster 
and the county adJuster 1s hereby authorized 
and empowered to admimster oaths or affirma
tions for this purpose Additional compensation 
for the exammat10n of witnesses by the county 
adJuster may be fixed by the Judicial officer, 
subJect to the approval of the board of chosen 
freeholders, and paid to the county adJuster m 
the same manner as compensation 1s paid to 
other county employees 
Sourne L 1918, c 147, p. 381, §416, as am L 1919, 

c 97, p 234, §21 [1924 Suppl §34-167] 

30:4-44. First inquiry as to sanity. The court 
shall first mqmre as to the samty of the patient 
If the patient shall be found to be sane, the 
Judicial officer shall order his discharge forthwith, 
and the order shall be entered upon the mmutes 
of the court. If the patient shall be found to 
be msane, the court shall then mqmre as to his 
mdigence and legal settlement 
Source L 1918, c 147, p 383, §419 [1924 Suppl §34-179]. 

30:4-65. Guardian to conserve estate and pay 
charges; bond of guardian. Where, on final hear
mg, 1t appears that the patient 1s possessed of 

real or personal property and no arrangements 
have been made for the payment of his mamte
nance, and no apphcation has been made for 
the appomtment of a guardian of his estate, 
an apphcation may be made to the super10r 
court or the county court of the county from 
which the patient was committed, and such court 
shall have power to appomt some competent 
person, resident of this state, guardian of the 
estate durmg such commitment. 

A guardian so appomted shall conserve the 
estate for the purpose of mamtammg the patient 
m the mstitubon m which he may be lawfully 
confined, and 1s authorized to pay such mamte
nance under the direction of the court He shall 
furmsh a bond as guardian m double the amount 
of the estate, conditioned for the faithful per
formance of his duties as guardian If the chief 
executive officer of the mstitution, or the county 
treasurer of the county m which the mstitution 
1s located, 1s appomted guardian, he shall not 
be reqmred to furmsh bond and the court makmg 
the appomtment 1s authorized to make neces
sary directions for payment for mamtenance 
The guardian shall be discharged after account
mg, without advertismg, upon the death or 
discharge of the patient from confinement 
Source L 1918, c 147, p 388, §433 [1924 Suppl §34-184] 

80:4-70. Collection of arrearages; modification 
of order of commitment. When any patient shall 
be committed to any state or county mstitut10n 
as an md1gent patient, and 1t shall subsequently 
appear that such patient, or some person charge
able with his care and mamtenance as provided 
form this article, 1s able to pay all or any part of 
his care and mamtenance, mcludmg arrearages, 
the attorney general or the county counsel, as the 
case may be, shall, as soon as he shall obtam such 
mformation, apply to the Judge of the superior 
court or appropriate county court for the reopen
mg of the matter, and such Judge shall have the 
power at any time, m his discretion, to reopen 
the case, take additional testimony and mqmre 
mto the facts, and may commit such patient as 
a nomnd1gent patient 1f there shall be sufficient 
moneys to pay his full mamtenance, as fixed by 
the management of the mstitution, and make 
such further order reqmrmg the estate of such 
patient or the person or persons so chargeable 
by law to pay such amount for the care and 
mamtenance of such patient as shall be specified 
m such order, and shall make such further order 
as may be necessary 
Source L 1918, c 147, p 393, §444 [1924 Suppl §34-195] 

80:4-71. Change of status of patient from non
indigent to indigent; change of rate of payment. 
When any patient shall be committed to any 
state or county mstitution as a nonmd1gent 
patient and an order has been made d1rectmg the 
payment of the cost of the care and mamtenance 
of such patient out of his estate, or by the per
son or persons chargeable by law with his care 
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and mamtenance, and such estate shall subse
quently become exhausted or such person or per
sons chargeable as aforesaid shall become unable 
to contmue such payments, or 1f such payments 
so due cannot be collected by the management 
of the mstitution, the guardian of such patient, 
or the person or persons chargeable as aforesaid, 
or the chief executive officer of such mstitut10n 
may apply m wntmg to the court m which issued 
the order of payment for the reopemng of the 
matter, and such court shall have power, m its 
discretion, upon notice to the proper parties, to 
mqmre mto the facts, 1f necessary, and change 
the stams of such patient to the md1gent class, 
and make such further order of direction as may 
be necessary 

When any patient shall have been or shall be 
committed to any state or county msbtubon on 
an order directmg the payment of the cost of 
the care and mamtenance of such patient out 
of his estate or by the person or persons charge
able by law with his care and mamtenance, 1t 
shall be lawful for the court, upon application 
of the management of the msbtubon or the attor
ney general or county counsel, as the case may 
be, upon notice to the representative of the estate 
or to the person or persons chargeable by law 
with his care and mamtenance, upon proof of 
the ab1hty of the estate of such patient or such 
person or persons legally liable, to pay the whole 
or a greater portion of the cost of such care and 
mamtenance, not exceedmg the per capita cost 
of mamtenance m such msbtution, to enter an 
order directmg that such new rate be paid by 
such estate or by such person or persons charge
able by law with the care and mamtenance of 
such patient 
Source L 1918, c 147, p 394, §445 [1924 Suppl §34-196], 

as am L 1929, c 332, p 753, §3 

30:4:-72. Notice of change of class. No order 
changmg the status of a patient from the non
md1gent class to the md1gent class shall be made 
without at least 10 days' notice of the applica
tion for such order to the county to be charged 
with the support of the patient, or to the state, 
as the case may be 
Source L 1918, c 147, p 394, §446 [1924 Suppl §34-197] 

30:4-73. Primary liability of county from which 
patient is committed; findings as to legal settle
ment, etc. The county from which any patient 
1s committed shall be chargeable with the cost 
of the care and mamtenance of any such 
patient committed to a state mstitution until 
the court shall find as a fact and the final order 
of commitment shall set forth whether the patient 
1s md1gent and has a legal settlement m the 
county or has such legal settlement but 1s found 
nomndigent If the patient has no such legal 
settlement m the county then said county shall 
receive a credit adJustment to reimburse 1t for 
any such charges made agamst 1t for any such 
patient If the order is made by the court of 
another county, a certified copy of the same shall 

be filed with the clerk of the county charged If 
it shall appear that the patient has a legal settle
ment m some other county then the cost of 
clothmg and mamtenance of any mdigent patient 
which may have accrued pr10r to the determi
nation of legal settlement m any county shall be 
paid by the county m which the settlement is 
determmed to be When a patient 1s admitted 
to an mstitution and dies or 1s removed there
from for any cause before final hearmg, the court 
havmg Jur1sd1ction is authorized to make a Ju
dicial findmg as to his adm1ss10n, legal settlement 
and mdigence for the purpose of prov1dmg for 
payment of mamtenance and clothmg durmg the 
patient's confinement As amended L 1942, c 250, 
p 679, §1 

S0:4-80.3. Filing of lien; force and effect. The 
hen shall be filed with the clerk of the county or 
register of deeds and mortgages, as the case may 
be, and shall immediately attach to and become 
bmdmg upon all real property m the ownership 
of the patient m the county wherem said hen 1s 
filed and shall have the force and effect of a 
Judgment at law. 

If 1t 1s beheved that the patient is the owner 
of real property withm the state, but the exact 
location of same 1s not known, then said hens 
may be filed with the clerk of the super10r court 
and shall become bmdmg upon all real property 
of the patient wherever situate w1thm the state 
L 1938, c 239, p 543, §3 

30:4-80.5. Books for entry and mdexing of 
liens; no fees required. The clerk of the county 
or register of deeds and mortgages, or clerk of 
the superior court, as the case may be, shall 
provide smtable books m which he shall enter 
the hens filed hereunder properly mdexed m the 
name of the patient agamst whom the hen 1s 
claimed 

All hens and other papers mcidental thereto 
reqmred hereunder shall be received and recorded 
by the clerk of the county, register of deeds and 
mortgages, or clerk of the super10r court, as the 
case may be, without payment of fees by the 
mstitution claimmg the hen L 1938, c 239, 
p 543, §5. 

30:4-80.6. Discharge of lien; compromise and 
settlement of lien. To discharge any hen or hens 
filed hereunder, the chief executive officer of the 
mstitution claimmg the hen or his duly consti
tuted agent shall file with the clerk of the county, 
register of deeds and mortgages or clerk of the, 
super10r court, as the case may be, a duly ac
knowledged certificate settmg forth the fact that 
the mstitution desires to discharge the hen of 
record 

The board of managers or board of freeholders, 
or a proper committee thereof, as the case may 
be, 1s hereby authorized to compromise for settle
ment any hen filed under the provis10ns of this 
act for the mamtenance of any patient. A mem-
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orandum of the compromise and settlement shall 
be entered m the official mmutes of the board 
or committee and shall be sufficient authorization 
for a complete discharge of the hen As amended 
L 1947, c 274, p 978, §4. 

30:4-80.7. Application for review of validity 
of lien; notice; hearing; discharge of lien by de
posit or bond. Any person affected m any man
ner, whether directly or md1rectly, by any hen 
filed hereunder, and des1rmg to examme mto the 
vahd1ty thereof or the facts and circumstances 
surroundmg the entry thereof, may do so upon 
apphcat10n to the court wherem the order of 
commitment of the patient was made In the 
case of a voluntary patient, apphcation may be 
made m the county court of the county wherem 
such voluntary patient last resided 

Any person des1rmg to secure 1mmed1ate dis
charge of any hen may deposit with the court 
cash m sufficient amount to cover the amount 
of the hen or post a bond m an amount and with 
sureties to be approved by said court Upon 
proper notice of this fact bemg given to the m
sbtution claimmg the hen, a satisfaction of said 
hen shall be filed forthwith with the county clerk 
or register of deeds and mortgages as the case 
may be L 1946, c 306, p 1012, §2, supplementmg 
L. 1938, c 239 

80:4-82. Confined persons transferred to in
stitutions for insane, epileptic or feeble-minded; 
order of court; procedure. If any person m con
finement under commitment, md1ctment or sen
tence, or under any process, shall appear to be 
msane, epileptic, 1mbecile or feeble-mmded, a 
Judge of the super10r court of the county m which 
such person 1s confined, or Judge of the county 
court or the Juvemle and domestic relations 
court of such county, may, upon presentation 
to him of the apphcation and certificates herem 
above provided, mstitute an mqmry and take 
proofs as to the mental or physical condition and 
legal settlement of such person m the manner and 
form herembefore provided, pendmg which m
qmry such person may be temporarily confined 
m an appropriate pubhc mstitution m this state, 
upon an order of such Judge 

If such Judge shall determme that said person 
1s msane, epileptic, 1mbec1le or feeble-mmded, he 
shall order that such person be removed from 
1mpr1sonment, and that he be confined m one 
of the mstitutions for the care and treatment of 
such persons owned by this state, or 1f such 
Justice or Judge shall deem 1t expedient, m an 
mstitut10n for the care and treatment of such 
persons owned by one of the counties of this 
state, until such person 1s cured or removed or 
discharged accordmg to law Such order shall 
contam a determmation of such person's condi
tion, and 1f such Judge shall find that such per
son has no legal settlement m any county m this 
state, he shall be mamtamed m such mstitution 
at the expense of the state, and 1f he has a legal 

settlement m any county m this state he shall 
be mamtamed by such county Such Judge shall 
file such order with the clerk of the county, and 
such clerk shall forthwith forward a certified 
copy of such order to the sheriff or chief execu
tive officer of the mstitution from which such 
person 1s to be discharged, and to the chief 
executive officer of the mstitution m which such 
person has been ordered confined Such Judge 
may, m his discretion, order the removal of such 
person so confined as aforesaid from the mstitu
tion m which he 1s confined, and may order his 
confinement m another one of the mstitutions m 
this state Such Judge shall file such order with 
the clerk of the county from which such person 
was or1gmally committed, and such clerk shall 
forthwith forward a certified copy of such order 
to the chief executive officer of the mshtution 
from which such person 1s to be removed, and 
hkew1se to the chief executive officer of the m
stitution m which such person 1s to be confined 

When, however, such person 1s m a condition 
to be discharged from the mstitution to which 
he has been removed, as cured, upon that fact 
bemg certified by the chief executive officer to 
the Judge such person shall be remanded by 
order of the Judge to the place m which he was 
confined under commitment, md1ctment or sen
tence, or other process as aforesaid, there to be 
dealt with accordmg to law, unless the maximum 
per10d of detention fixed by sentence or opera
tion of law, shall meanwhile have expired, m 
which case such mmate shall be discharged from 
custody when cured This certificate, together 
with the order of the Judge, shall be filed with 
the clerk of the county, and such clerk shall 
forthwith forward a certified copy of such order 
to the chief executive officer of the mstitution 
from which such person is remanded 
Souice L 1918, c 147, p 390, §437 [1924 Suppl §34-188] 

30 :4-106.2. Pamle of second and subsequent 
offenders. As used m this section "penal mstitu
tion" means and mcludes the New Jersey state 
prison, and other mstitutions of hke character 
under the Jurisdiction of other states 

Any offender sentenced to any penal mstitu
bon, as defined m this section, and who has pre
v10usly served a term m any penal mstitubon 
of the Umted States, this state, or any other 
state of the Umted States, shall be deemed a 
second offender, and upon his mcarceration for 
such second offense be mehgible for parole, un
less he shall have served at least one-half of 
such sentence so imposed 

Any offender sentenced to any penal institu
tion m this state and who has prev10usly served 
2 terms m any penal mstitution of the Umted 
States, m this state, or any other state of the 
Umted States, shall be deemed a third offender, 
and upon his mcarcerat10n shall be mehgible for 
parole unless he shall have served at least three
fourths of the maximum sentence so imposed 
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Any offender sentenced to any penal mstitu
bon of this state and who shall have previously 
served 3 terms m any penal mstitution of the 
Umted States, this state, or of any other state 
of the Umted States shall be deemed and ad
Judged to be a fourth off ender, and upon his 
mcarceration shall serve the maximum penalty 
imposed by the court 

N othmg m this section con tamed shall be con
strued tom any wise mterfere with the constitu
tional powers of the governor 
Source R S 30 4-106 2 

30:4-131. Witnesses; contempt; hearing. A 
person refusmg to obey a summons issued pur
suant to section 30 4-129 of this title may on 
apphcabon to a Judge of the county court of 
the county m which the hearmg 1s to be held, be 
brought before any Judge of such court and after 
summary hearmg may m the discretion of the 
Judge be held m contempt of court for refusal 
or willful neglect to obey the summons Such 
contempt may be purged on such terms as the 
court or Judge may impose 
Source L 1919, c 139, p 310, §1(200b) [1924 Suppl 

§34-78], suppl to L 1918, c 147, p 343 

30:4:-138. Executive of prison; responsibility. 
The prmc1pal keeper shall be the chief executive 
and admm1strabve officer of the board of man
agers m charge of the state prison If at any 
time there shall fail to be a board of managers, 
its powers and duties shall be exercised by the 
chief executive officer, except that m such case 
the state parole board shall be the sole power 
authorized to issue and revoke paroles 
Source R S 30 4-138 

30:4-157.1. Delinquent boys committed to state 
home for boys; authorized, when. Whenever any 
boy under the age of 16 years and of the age 
of 8 years or more shall be found gmlty of any 
crime, except murder, m any court of record, the 
court, mstead of entermg Judgment and pro
nouncmg sentence accordmg to law, may cause 
an order to be entered m the mmutes of such 
court that such boy be committed to the state 
home for boys as a Juvemle delmquent, and 
thereupon the court may commit him to such 
home by warrant 
Source L 1918, c 147, p 369, §324, as am L 1922, c 82, 

p 152, §1 [1924 Suppl §34-142] 

30:4-157.2. Warrant of commitment; papers 
and records. The warrant of commitment to the 
state home for boys shall set forth the names of 
the parents or guardians 1f they can be ascer
tamed and the boy's place of residence The 
court shall order transmitted to the chief execu
tive officer of the home, by the officer servmg 
the papers of commitment a statement of the 
substance of the complamt, a copy of any proba
tion reports or other records which the county 
may have concernmg the past delmquenc1es of 
the boy together with such of the testimony m 
the case as appears to show contributory negh-

gence on the part of the boy's custodians and such 
other mformat10n concernmg any mental or phys
ical condition which the court deems to be of 
importance m the reformation or rehab1htation 
of the boy Such records shall be used for the 
mformation and gmdance of the board of man
agers of the home and the department of mshtu
tions and agencies but shall not be pubhc records 
Source L 1918, c 147, p 369, §324, as am L 1922, c 82, 

p 152, §1 [1924 Suppl §34-142] 

30:4-157.3. Complaint of truancy, disorderly 
conduct, etc.; commitment; security for payment 
of expenses. Any parent or guardian may make 
complamt to the Judge of the Juvemle and do
mestic relations court that any boy under the 
age of 16 years, the son or ward of complamant, 
1s habitually truant or habitually vagrant or dis
orderly or mcorr1g1ble The Judge shall there
upon issue a warrant to the sheriff, constable or 
pohce officer to cause the boy to be brought be
fore him at such time and place as he may ap
pomt, when and where the Judge shall examme 
the parties, and 1f, m his Judgment, the com
plamt 1s well founded and the boy 1s a fit sub
Ject for the state home for boys, he shall issue a 
warrant, with the consent of the parent or guard
ian mdorsed thereon, to be executed by the 
sheriff, a constable or pohce officer comm1ttmg 
the boy to the home 

Security for the payment of the expenses of 
the hearmg upon complamt and commitment, the 
expenses of the transfer of the boy to the home 
and the expenses of his board and mamtenance 
at the home may, m the discretion of the Judge, 
be reqmred of the parent or guardian m cases 
ar1smg under this section or section 30 4-157 1 
of this title 
Somce L 1918, c 147, p 369, §325 [1924 Suppl §34-143] 

30 :4-157 .4. Expenses of commitment and 
board. Whenever a boy or girl shall be com
mitted to the home under the provisions of sec
tions 30 4-157 1, 30 4-157 3 or 30 4-157 9 of this 
title, it shall be the duty of the Judge, at the 
time of the exammat10n, to make mqmry as to 
the ab1hty of the parent or guardian to pay the 
expenses of the commitment proceedmgs and the 
board of the boy or girl, and he shall mdorse 
on the warrant of commitment a statement of 
his findmg m that regard 

Payment by the parent or guardian of these 
costs shall be made to the probation officer or 
county adJuster, whichever the court shall desig
nate, provided, however, that upon collection 
thereof the costs of the commitment proceedmgs 
shall be paid to the county treasurer, and any 
amount received representmg mamtenance shall 
be forwarded to the mshtution wherem the m
mate 1s confined In the event of failure of the 
parent or guardian to pay the amount ordered 
by the court then the probation officer or county 
adJuster, as the case may be, shall brmg the 
matter before the court for such further order 
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as shall appear proper therein to compel payment. 
As amended L 1939, c. 301, p. 730, §1. 

30:4-157.5. Fees allowable. For makmg copies 
of a complamt and commitment under sections 
30 4-157 1 to 30 4-157 3 of this title, the clerk of 
the court shall be paid the same fees as are 
allowed by law for the origmal complamt and 
commitment. 

The fee for servmg process shall be the same 
and shall be paid m the same manner as for hke 
service m c1v1l cases 

The sheriff, constable or officer executmg a 
warrant of commitment shall be entitled to a fee 
of $5 00 besides the necessary travelmg expenses 
for himself and the boy, to be taxed by the 
Judge 

Other fees shall be the same as are allowed 
for s1mllar services m the county court, and all 
such fees shall be paid as other fees are paid m 
c1vll causes 
Somce L 1918, c 147, p 370, §327 [1924 Suppl §34-145] 

30:5-4.8. Jurisdiction of superior court and 
county court; costs. The super10r court and the 
county court of the county where the commit
ment was made shall have Jur1sd1cbon to hear 
and determme any and all actions affectmg the 
guardianship of the state board of children's 
guardians The county court of each county 
shall have Jurisdiction to hear and determme 
complamts by the said board, on behalf of its 
wards, for the transfer of any or all assets bemg 
held by guardians prev10usly appomted. The 
superior court or county court, as the case may 
be, shall have Jurisd1ct10n to fix and determme, 
m its discretion, such costs as shall be paid by 
the state board of children's guardians m all 
actions on behalf of its wards. 
Source. P L 1938, c 160, p 343, §3 

30:5-19. Complaint to juvenile and domestic 
relations court; when and persons authorized to 
make. Whenever (a) 1t appears that the father 
or both parents of any mmor child are unable 
to support him because of 1mpr1sonment or phys
ical or mental illness, are dead, or cannot be 
found, and there 1s no other person financially able 
and legally hable for the support of such chlld; or 
(b) 1t appears that the court, wherem a com
plamt has been proffered as provided m chapter 
6 of Title 9, Ch1ldren-Juvemle and Domestic 
Relations Courts (9 6-1 et seq ) , has entered 
a conviction agamst the parent or parents, guard
ian, or person havmg custody and control of any 
mmor child, because of abuse, abandonment, neg
lect of or cruelty to such child, or (c) 1t appears 
that any mmor child has been adJudged delm
quent by a court of proper Jurisdiction, or (d) 1t 
appears that, for reasons other than the lack 
of sufficient financial resources to provide for 
proper care and mamtenance, the best mterests of 
any mmor chlld require that he be placed under 
proper guardianship, a complamt may be filed 
by any person, or any association or corporation 

havmg as one of its obJects the prevention of 
cruelty to children, mterested m such mmor 
child, with the Juvemle and domestic relations 
court of the county where the child has resi
dence, settmg forth the facts m the case 
Somce R S 30 5-19, as am P L 1942, c 223, p 601, §1 

30:5-20. Complaint by incorporated welfare or 
child-caring society; summary of record of case 
filed and served; copy of record of conviction 
filed; concurrent jurisdiction of county court. 
Where the plambff 1s a duly mcorporated wel
fare or child-carmg somety 1t shall file with the 
complamt a summary of its records of the case, 
and a copy thereof shall be served on the county 
adJuster or the official designated by the board 
of chosen freeholders and on the state board of 
children's guardians 

Where a complamt has been proffered as pro
vided m chapter 6 of Title 9, Ch1ldren-Juvemle 
and Domestic Relat10ns Courts (§9 6-1 et seq), 
and the case was not tried before the court m 
which the complamt 1s filed, a copy of the record 
of the conviction shall be filed with the complamt 

The Judge of the county court of such county 
shall have concurrent Jurisdiction with such JU
vemle and domestic relations court to hear and 
determme matters pursuant to the prov1s1ons of 
this chapter 
Source R S 30 5-20 

30:5-21. Copy of complaint and notice of hear
ing to be served; interlocutory order of commit
ment. The court shall cause a copy of such 
complamt and notice of the time and place when 
the court will hear the same, to be served on or 
mailed to the state board of children's guardians, 
and the board of chosen freeholders of such 
county at least 20 days before such time, and to 
the parents, guardian or person havmg the cus
tody or control of such child at the last known 
address of same at least 10 days before such 
time; provided, however, that when there shall 
be filed with the complamt a statement or state
ments made under oath and attestmg that the 
best mterests of the child require that he be 
placecl under the custody and control of the state 
board of children's guardians immediately and 
pendmg final hearmg, the court, at a special and 
summary hearmg held upon notice to the state 
board of children's guardians and the board of 
chosen freeholders, may make an mterlocutory 
order comm1ttmg such chlld to the state board 
of children's guardians until a final hearmg on 
the complamt Such mterlocutory order shall 
have the same force and effect, and estabhsh 
the same financial obligations, as an order of 
commitment provided for m section 30.5-26 of 
this title. 
Source. R S 30 5-21, as am P L 1942, c 223, p 602, §2 

30:5-22. Verification of complaint and facts by 
board of children's guardians; report by board 
of children's guardians. Immediately upon re
ceipt of the notice, and copy of complamt men-
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boned m section 30 5-21 of this title, the state 
board of chlldren's guardians shall verify the 
complamt and all the facts pertammg to the 
child's ehgibihty for commitment as a pubhc 
charge or charges 

Prior to the return day, the state board of 
children's guardians shall make and file a report 
of its findmgs with the court, with the county 
adJuster or the county official designated by the 
board of chosen freeholders to represent it m 
these matters, particularly as to the ehgibihty 
or mehgibihty of the mother or person standmg 
m loco parenbs for rehef, assistance and sup
port under the provisions of article 4 of this 
chapter ( §30 5-33 et seq ) . The report shall also 
show what mcome the famlly has mcludmg wages 
and any real or personal property owned or held 
for the parents and chlldren, the facts necessary 
to determme m which county, 1f any, they have 
last resided contmuously for 1 year and such 
other facts as will assist the court m arr1vmg 
at a dec1s10n m the matter. 
Som ce R S 30 5-22 

30:5-27. Order committing child to custody 
of incorporated charitable society. If, m any 
county of this state wherem children are now 
bemg mamtamed at pubhc charge under the 
care of a duly mcorporated charitable society, 
under an act entitled "An act to provide for the 
mcorporabon of associations for the erection and 
mamtenance of hospitals, mfirmaries, orphanages, 
asylums and other charitable msbtutions," ap
proved March 9, 1877, the director of welfare 
deems 1t for the best mterests of any such child 
under the age of 16 years, that such chlld be 
committed to the care, custody and control of 
such duly mcorporated charitable society m such 
county for such time as may be for the best 
mterests of such child or until such child arrives 
at the age of 16 years, such director of welfare 
may msbtute a c1v1l action demandmg that such 
a commitment be made, m which case such court 
may make an order comm1 ttmg such child to the 
care, custody and control of such duly mcor
porated charitable soe1ety m such county, which 
order shall contam a prov1s10n ordermg the 
county to pay its share of the expenses for the 
care of such chlld, mcludmg the board, clothmg, 
medical and surgical treatment while such chlld 
1s m such care, custody and control, and shall 
also contam a prov1s10n fixmg the date from 
which such payment of expenses for the care of 
such chlld shall be chargeable, the date bemg not 
earher than the date of the fihng of the com
plamt demandmg such rehef 
Source. R S 30 5-27 

30:6-3. Persons eligible to relief; application; 
residence of applicants; investigations; amount 
of relief. Any person of either sex, above the 
age of 18 years, who by reason of blmdness 1s 
unable to earn sufficient money to provide for the 
necessities of hfe, and who has no relatives or 

other person able to provide and legally respon
sible for his mamtenance, exceptmg that grand
children even 1f able to provide shall not be 
legally responsible for his mamtenance, and who, 
1f not reheved, would lack adequate support, 
is a proper person to make applicat10n to the wel
fare board of the county wherem he resides for 
the rehef granted by this article 

Any person makmg application under the terms 
of this article shall first have been a resident of 
this state contmuously for 1 year immediately 
prior to the makmg of such apphcabon 

Whenever anyone deemed a proper person to 
make apphcation for rehef as provided form this 
article shall make apphcation to the welfare 
board, the welfare board shall fully mvesbgate 
and estabhsh the facts as set forth m the petition 
and as outlmed above, as well as other facts 
1t deems necessary, mcludmg the county of the 
state m which the applicant has last resided con
tmuously for 1 year Upon completion of its 
mvestigabon the welfare board shall then pre
sent a recommendation, together with a copy of 
the apphcation and record of its mvestigabon, 
to the comm1ss10n for rehef for the person named 
m order that the comm1ss1on may ameliorate the 
condition of the blmd person named, m the man
ner set forth m this article; but the sum asked 
for or granted shall be sufficient when added to 
all other mcome and support of the mdiv1dual 
to provide such person with a reasonable sub
sistence compatible with decency and health 

The welfare board may m its discretion order 
the pebt10ner to appear before 1t or its repre
sentative appomted to act with the commission 
m estabhshmg the facts set forth m the petition, 
or may make such further mvesbgabon as it 
deems necessary. Whenever the facts set forth 
m the petition shall have been fully established, 
the welfare board shall recommend rehef m the 
amount provided by law. 

The comm1ss1on shall supervise the admims
tration by the counties of the rehef made avail
able hereunder, and shall estabhsh and enforce 
such rules and regulations as may appear neces
sary or desirable to carry out the prov1s10ns of 
this act All such rules and regulations shall 
hP bmdmg upon the county departments. 

The commission shall further estabhsh and 
enforce reasonable rules and regulations govern
mg the custody, use and preservation of the 
records, papers, files and commumcabons of the 
department The use of such records, papers, 
files and commumcabons by any other agency 
or department of government to which they 
may be furmshed shall be limited to the purpose 
for which they are furmshed and by the prov1-
s1ons of the law under which they may be 
furmshed The comm1ss10n shall have power to 
enter mto reciprocal agreement with appropriate 
pubhc agencies m other states whereby blmd 
assistance benefits may be extended to New 
Jersey residents hvmg m other states or to resi-
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dents of other states hving m New Jersey on a 
reciprocal basis, and shall have the power to 
waive the ehg1b1hty reqmrement of residence for 
any md1vidual commg w1thm the purview of 
reCiprocal agreement 

All rehef granted under this article 1s granted 
with the understandmg that the amount 1s to 
be available only for the use of the comm1ss1on, 
which shall expend 1t only on behalf of the 
person named m the petition and for whom the 
rehef 1s granted 

Any apphcant or rec1p1ent demed rehef, ag
grieved because of a welfare board decision or 
delay m makmg same or havmg other cause for 
appeal from the dec1s1on of the comm1ss1on or of 
the county welfare board, may appeal to the 
state board or to its designated representative 
m the manner prescribed by the state board, and 
shall be afforded reasonable notice and oppor~ 
tumty for a fair hearmg by the state board 
All decisions of the state board shall be final and 
shall be bmdmg upon and shall be comphed with 
by the county welfare board 

N othmg con tamed herem shall be construed to 
affect the right of any applicant to mstitute an 
action m heu of a prerogative writ. 
Source R S 30 6-3, as am P L 1944, c 241, p 800, §1, 

P L 1946, c 168, p 737, §1 

30:6A-2. Honorably discharged veterans ad
mitted to home for disabled soldiers. A person 
may be admitted as an mmate to the New Jersey 
home for disabled soldiers on the certificate of 
a Judge of the county court upon proof made 
to his satisfaction by the written certificate of a 
reputable physician and such other proof as 
he may reqmre that the applicant has been a 
soldier, sailor or marme m the army or navy 
of the Umted States, has been honorably dis
charged therefrom, 1s necessitous and has not 
the ability to procure the means sufficient for his 
comfortable support and necessary care and 
attendance 
Source 30 6A-2 

30:8-28. Parole; conditions; violation. The 
Judge of the county court may, m his discretion, 
upon recommendation of the sheriff, grant a 
parole m the custody of the county probation 
officer or any other fit person whom the court 
may designate, to any prisoner under sentence to 
confinement m the county Jail, upon terms to be 
fixed by the Judge, and the earnmgs of such 
prisoner while on parole shall be paid by the 
employer to the designated parole agent to be 
disbursed by him for the benefit of such prisoner 
or such person or persons as may be legally 
dependent on such prisoner for support as the 
court m grantmg the parole may direct The 
county probation officer or parole agent may at 
any time return such paroled prisoner to the 
county Jall for breach of the conditions of the 
parole and the sheriff or keeper of the Jail shall 
receive the prisoner on certificate of such proba
tion officer or parole agent statmg the breach 

of conditions, whereupon the return and the 
reason therefor shall be immediately reported to 
the Judge In no case shall the term of parole 
exceed the term for which the prisoner was 
sentenced 
Som ce R S 30 8-28 

30:8-33. Prisoners who may be sent to work
house; hard labor. In each county havmg a 
workhouse every person sentenced to imprison
ment at hard labor for not more than 6 months 
shall be dehvered by the sheriff or other proper 
officer of the county m which the conviction was 
had to the master of the workhouse, together 
with a copy of the sentence of such court, 
certified under the hand and seal of the clerk 
of such court or an order under the hand and 
seal of 1 or more of the Judges or magistrates 
of the county by whom sentence may be imposed, 
and shall be there received and safely kept to 
hard labor, agreeably to such sentence, by the 
master of the workhouse for the term of his 
sentence and for such further time as the costs 
of prosecution and fine, 1f any, shall remam 
unpaid, unless the prisoner be sooner discharged 
m due course of law 

This section shall not apply to an offender 
whose sentence shall be imprisonment or the pay
ment of a fine, or 1mpr1sonment and the payment 
of a fine, without the addition of hard labor m 
either case. 
Source R S 30 8-33 

30:9-2. Architect appointed by superior court; 
duties. The erection of a county lunatic asylum 
shall be under the direct supervis10n of a com
petent architect who shall be appomted by the 
super10r court of the county He shall prepare 
or approve the plans, specifications and contracts, 
certify to the correctness of all payments or 
approve them m wr1tmg before they shall be 
made, report m wntmg to the court and board 
of chosen freeholders from time to time the 
progress of the work, report m writmg whenever 
the court or board may require 1t, the cond1t10n 
of the work or any portion thereof The board 
may direct the attention of the court to any part 
of the work of which complamt may be made 

The architect's compensation shall be fixed by 
the court and paid by the board from time to time 
as the court shall direct He may be removed 
and a successor appomted at the pleasure of the 
court 
Source R S 30 9-2 

30:9-10. Disagreement as to cost of mainte
nance of patients; proceedings in superior. In 
the event of a smgle board erectmg such hos
pital and the 2 boards cannot agree as to the 
sum to be paid for the mamtenance of such 
patients, as aforesaid, by the board which does 
not Jom m the work of bmldmg, either board 
may present a complamt to the superior court, 
which court shall m a summary manner give a 
hearmg to the parties, on such notice as the 
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court may determme, and fix and determme 
the sum to be paid per week per patient by such 
board, as aforesaid. 
Source R S 30 9-10 

SO :9-53. Executive officer; duties. The super
mtendent shall be chief executive officer of the 
hospital and, subJect to the rules and regula
tions, and to the powers of the board of managers, 
board of chosen freeholders or committee, as the 
case may be, shall have general superv1s1on and 
control of the records, accounts and bmldmgs of 
the hospital, and its mternal affairs, and mam
tam d1sc1plme, and enforce all rules and regula
tions, shall make such further rules, regulations 
and orders as he may deem necessary, not mcon
s1stent with law or with the rules, regulations 
and directions of the board of managers, shall, 
with the consent of the board of managers, 
appomt such resident officers and such employees 
as he may thmk proper and necessary for the 
efficient performance of the busmess of the hos
p1 tal, and prescribe their duties, and for cause 
stated m writmg, after an opportumty to be 
heard, may discharge any officer or employee, 
shall cause proper accounts and records to be 
kept regularly from day to day m books and on 
records provided for that purpose, and cause 
such accounts and records to be correctly made 
up for the annual report to the board of free
holders, and presented to the board of man
agers or committee, as the case may be; shall 
receive mto the hospital, under the general 
direction of the board of managers, m the order 
of apphcabon, any person found to be suffermg 
from tuberculosis m any form, who has a legal 
settlement m the county, or who has been an 
actual resident and mhab1tant of the county 
for a period of at least 1 year prior to his appli
cation for adm1ss10n, or any person who may be 
committed to the hospital by order of a Judge of 
the county court, shall cause to be kept proper 
accounts and records of the adm1ss1on of each 
patient, his name, age, sex, color, marital condi
tion, residence, occupation and place of last 
employment, shall cause a careful exammahon 
to be made of the physical condition of each 
person admitted and provide for the treatment 
of each patient accordmg to his needs, and 
shall cause a record to be kept of the condition 
of each patient when admitted and from time to 
time thereafter, shall temporarily discharge any 
patient who shall willfully or habitually v10late 
the rules or who 1s found not to have tubercu
losis, or who 1s found to have recovered, or who 
for any other reason 1s no longer a smtable 
patient for treatment, and shall make a full 
report thereof at the next meetmg of the board 
of managers or committee, as the case may be, 
who shall make such final d1spos1bon of the 
case as they may thmk proper, shall collect and 
receive all moneys due the hospital, keep an 
accurate account of the same, report the same 
at a monthly meetmg of the board of managers 

or committee, as the case may be, and transmit 
the same to the county treasurer w1thm 10 days 
after such meetmg; shall, before entermg upon 
his duties, give a bond m such sum as the board 
of managers may determme to secure the faithful 
performance of his duties 
Source R S 30 9-53 

S0:9-54. Application for admission; examination 
of applicant; legal settlement and ability to pay 
determined; findings; expenses of maintenance 
by county; by state; no discrimination; grahli
ties forbidden; detention of patient; medical 
superintendent in charge of patients. Any resi
dent of the county m which the hospital 1s 
situated, des1rmg treatment m such hospital, 
may apply m person to the supermtendent or to 
any reputable physician for exammation, and 
such physician, 1f he find that said person 1s 
suffermg from tuberculosis m any form, may 
apply to the supermtendent of the hospital for 
his adm1ss1on Blank forms for such application 
shall be provided by the hospital, and shall be 
forwarded by the supermtendent thereof gratm
tously to any reputable physician m the county 
upon request So far as practicable apphcations 
for adm1ss10n to the hospital shall be made upon 
such forms The supermtendent of the hospital, 
upon receipt of such apphcation, 1f 1t appears 
therefrom that the patient 1s suffermg from 
tuberculosis, and 1f there be a vacancy m the 
said hospital, shall notify the person named 
m such apphcation to appear m person at the 
hospital If, upon personal exammabon of such 
patient, or of any patient applymg m person 
for adm1ss10n, the supermtendent and the board 
of managers or said committee of said board 
of chosen freeholders as the case may be, are 
satisfied that such person 1s sufferrng from tuber
culosis, he shall admit him to the hospital as a 
patient All such applications shall state whether, 
rn the Judgment of the physician, the person 1s 
able to pay m whole or m part for his care and 
treatment while at the hospital; and every apph
cation shall be filed and recorded m a book kept 
for that purpose m the order of their receipt 
Provided, further, that the legal settlement and 
the financial abihty of the patient or the person 
or persons chargeable with his or her support, 
shall be determmed m the same way and by the 
same method that those facts are determmed m 
the case of msane patients under chapter 4 of this 
title ( §30 4-1 et seq ) , and a copy of the findmg 
of the Jud1eial officer shall be forthwith filed m 
the office of the clerk of the county m which 
such patient 1s confined and a copy duly certified 
by the clerk of the county shall be forthwith for
warded to the supermtendent of the hospital to 
which the patient 1s admitted and by him kept 
on file, and 1f 1t appears by said findmg that 
the patient has a legal settlement m any county 
of this state and 1s md1gent, then he shall be 
supported m said mshtuhon at the expense of 
the county m which he has a legal settlement, 
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and 1f 1t appears by said findmg that the patient 
has no legal settlement m any county of this 
state, then he shall be mamtamed at the expense 
of the state, provided, however, that 1f said 
patient shall have a legal settlement many county 
of this state other than the county m which he 
makes application for admission, and the county 
m which he has a legal settlement mamtams an 
mstitubon for the care and treatment of persons 
suff ermg from tuberculosis under sections 30 9-45 
to 30 9-60 of this title, then 1t shall be the duty 
of the supermtendent of the msbtution to which 
he has been admitted to notify the supermten
dent of the msbtuhon of the county m which he 
has a legal settlement of the fact of his admis
s10n to the msbtution and the judicial findmg 
as to his legal settlement and mdigency, and 
said patient may be transferred to the mstituhon 
m the county m which he has a legal settlement, 
by the supermtendent of the mstitution of that 
county, unless the Judicial officer who determmes 
the legal settlement shall certify that, m his 
opm10n, his removal from the county would be 
detrimental to the patient's health, or agamst 
the best mterests of the patient's family, and 
m that event, he shall be mamtamed as afore
said m the mstituhon to which he has been 
admitted Provided, however, that the county 
m which he has a legal settlement shall be bound 
for the patient's mamtenance until he be trans
ferred as aforesaid. The expense of his mamte
nance m any msbtuhon of any county m which 
the patient has not a legal settlement shall be 
paid by the county m which he has a legal settle
ment 1f any such there be m this state, upon 
bills rendered by the supermtendent of the 
mstitution m which he 1s mamtamed, to the 
board of chosen freeholders of the county m which 
he has a legal settlement, and suit may be mam
tamed m any of the courts of this state havmg 
Jurisdiction of the subJect matter, for the 
collection of the same And 1f the expense of 
mamtenance of said patient 1s chargeable to 
the state under the prov1s1ons of said sections 
30 9-45 to 30 9-60, then the state shall pay for 
said mamtenance m the same way it pays or con
tributes toward the support of md1gent patients 
m any other mstituhons of this state accordmg 
to the prov1s10ns of said chapter 4 Nothmg 
herem contamed, however, shall permit the 
removal of the patient to the state mstitubon 
for the care and treatment of tuberculosis agamst 
his will When said hospital 1s completed and 
ready for the treatment of patients or whenever 
thereafter there are vacancies therem, adm1ss10n 
to said hospital shall be made m the order m 
which the names of applicants shall appear upon 
the apphcation book to be kept as above pro
vided, m so far as such applicants are certified 
to by the supermtendent to be suffermg from 
tuberculosis No discr1mmabon shall be made 
in the accommodat10n, care or treatment of any 
patient because of the fact that the patient or 

his relatives contribute to the cost of his mamte
nance m whole or m part, and no patient shall 
be permitted to pay for his mamtenance m such 
hospital a greater sum than the average per 
capita cost of mamtenance therem, mcludmg 
a reasonable allowance for the mterest on the 
cost of the hospital, and no officer or employee 
of such hospital shall accept from any patient 
thereof any fee, payment or gratuity whatsoever 
for his services, and any such person havmg 
been so admitted shall not be discharged without 
havmg first obtamed perm1ss1on of the superm
tendent or board of managers of such hospital, 
so that such person may not become a menace 
to the commumty The board of managers or 
said committee of said board of chosen free
holders, as the case may be, shall have the right 
to hold and detam any patient admitted to said 
hospital when m their Judgment 1t 1s for the 
benefit of said patient or for the commumty that 
said patient remam therem, but said patient or 
any person as his next friend, may apply to the 
county court in a summary manner for the dis
charge of said patient The medwal supermten
dent shall have the custody and control of every 
person admitted as a patient to said hospital 
and shall properly discharge and, subJect to the 
regulat10ns estabhshed by the board of man
agers, or of said committee of said board of 
chosen freeholders, as the case may be, may 
restram and d1sciplme any patient m such manner 
as m his opm10n 1s required for the welfare of 
said patient 
Source R S 30 9-4 

30:9-57. Commitment for failure to observe 
rules; discharge; parole. A person who falls to 
obey the rules or regulations promulgated by the 
state department of health for the care of 
tubercular persons and for the prevention of the 
spread of tuberculosis, or who is an actual menace 
to the commumty or to children in his household, 
may be committed to the county hospital, or, m 
case there 1s no county hospital m the county 
m which the patient resides, then to a hospital, 
either m said county or m another county, at 
which the board of chosen freeholders of the 
county m whwh the patient resides makes pro
v1s10ns for tubercular patients, by any Judge of 
th; county court upon proof of service upon 
him of the rules and regulations and proof of 
v10lat10n thereafter, or upon proof by any health 
officer of the mumc1pahty m which the person 
may reside, or by the director of health of New 
Jersey or his authorized representative, that he 
1s suffermg from tuberculosis, and 1s an actual 
menace to the commumty, or to children m his 
household At least 2 days' notice of the time 
and place of hearmg shall m all cases be served 
upon the person to be committed Proof of such 
service shall be made at the hearmg The court 
may also make such order for the payment for 
care and treatment as may be proper After 
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commitment such person may be discharged by 
the court at any time it considers proper, or the 
court may, m the order of commitment or by 
subsequent order, authorize the supermtendent 
of the mstitution to parole or discharge such 
patients m accordance with the same rules and 
regulations governmg the parole and discharge 
of other patients m said mstitution 
Source R S 30 9-57, as am P L 1942, c 224, p 604, §1, 

P L 1948, c 42, p 127, §1 

30:9-65. Executive officer; duties. The super
mtendent shall be the chief executive officer of 
the hospital and subJect to the rules and regula
tions and to the powers of the board of managers 

Shall have general supervision and control of 
the records, accounts and bmldmgs of the 
hospital and its mternal affairs, and mamtam 
disciplme and enforce all rules and regulations 
and make such further rules and regulations as 
he may deem necessary not mconsistent with 
law or the rules, regulations and directions of 
the board of managers; 

Shall with the consent of the board of man
agers appomt such resident officers and such 
employees as he may thmk proper and necessary 
for the efficient performance of the busmess of 
the hospital, and prescribe their duties, and for 
cause stated m writmg after opportumty to be 
heard, discharge or suspend any officer or em
ployee, subJect to formal mvestigation by the 
board of managers, 

Shall cause proper accounts and records to be 
kept regularly from day to day m books and 
on records provided for that purpose and cause 
such accounts and records to be correctly made 
up for the annual report to the board of free
holders and presented to the board of managers, 

Shall receive mto the hospital under the gen
eral direction of the board of managers, m the 
order of apphcabon any person suffermg from 
a commumcable disease who has a legal settle
ment m the county or who has been an actual 
resident and mhabitant of the county for a period 
of at least 1 year prior to his apphcation for 
admission or who may be committed to the hos
pital by order of a county Judge, 

Shall cause to be kept proper accounts and 
records of the admiss10n of each patient, his 
name, age, sex, color, marital condit10n, residence, 
occupation, and place of last employment; 

Shall cause a careful exammation to be made 
of the physical condition of all persons admitted 
and provide for the treatment of each patient 
accordmg to his need, and shall cause a record 
to be kept of each patient when admitted and 
from time to time thereafter, 

Shall temporarily discharge any patient who 
shall willfully or habitually v10late the rules, or 
who is found not to have a commumcable disease, 
or who is found to have recovered, or who for 
any other reason 1s no longer a smtable patient 
for hospital treatment, and shall make full report 
thereof at the next meetmg of the board of 

managers, who shall make such final disposition 
of the case as they may thmk proper, 

Shall collect and receive all moneys due to the 
hospital, keep an accurate account of the same, 
report the same at a monthly meetmg of the 
board of managers and transmit the same to the 
county treasurer withm 10 days after such 
meetmg; 

Shall before entermg upon the discharge of his 
duties, give a bond m such sum as the board 
of managers may determme to secure the faithful 
performance of his duties 
Source R S 30 9-65 

30:9-66. Application for admission; legal settle
ment; maintenance; discharge. A resident of 
the county desirmg treatment m the county 
hospital estabhshed under section 30 9-61 of this 
title may apply for exammation to the superm
tendent or to a reputable physician Such physi
cian if he find that the apphcant 1s suffermg 
from a commumcable disease m any form, except 
tuberculosis, may apply to the supermtendent for 
his admission. 

30:9-66. Application for admission; legal set
tlement; maintenance; discharge. A resident of 
the county desirmg treatment m the county hos
pital estabhshed under section 30 9-61 of this 
title may apply for exammation to the superm
tendent or to a reputable physician Such physi
cian 1f he finds that the applicant is suffermg 
from a commumcable disease m any form, except 
tuberculosis, may apply to the supermtendent for 
his admission 

All apphcat10ns shall state whether m the Judg
ment of the physician, the patient is able to pay 
m whole or m part for his care and treatment 
Each apphcation shall be filed and recorded m 
a book kept for that purpose m the order of its 
receipt. 

The admission and transfer of tubercular 
patients, and the determmation of legal settle
ment and habihty for cost of care and mamte
nance of all patients shall be m so far as 
practicable m accordance with sections 30 4-23 to 
30 4-105 and 30 9-45 to 30 9-60 of this title 

Tubercular patients shall be admitted m the 
order m which the names of applicants appear 
m the apphcat10n book 

No discrimmation shall be made m the accom
modat10n, care or treatment of any patient 
because of any payment of mamtenance and no 
officer or employee shall accept from a patient 
any fee, payment or gratmty for services 

When m the Judgment of the board of man
agers the further detention of a patient is for 
his benefit or the benefit of the commumty, he 
may be so detamed No patient shall be dis
charged without first obtammg permission of 
the supermtendent or board of managers 

The medical supermtendent shall have the 
custody and control of the patients and withm 
the regulations of the board of managers may 
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restram and disc1plme a patient m such manner 
as m his opm10n the welfare of the patient 
reqmres He shall discharge a patient whenever 
cured or whenever further detention would not 
benefit the patient or the commumty 

A patient to whom discharge 1s refused, or 
any person as his next friend, may apply to the 
county court m a summary manner for such 
discharge 
Somce R S 30 9-66 

30:9-68. Circumstances and family liabUity 
as affecting payment of maintenance; disputes. 
Whenever a patient 1s admitted from the county 
m which the hospital IS situated the supermten
dent shall cause mqmry to be made as to his 
circumstances. If he finds that the patient or 
legally responsible relatives are able to pay for 

his care and mamtenance m whole or m part 
he shall order payment to the treasurer of the 
hospital of a specified sum per week m propor
tion to the financial ab1hty of the patient or such 
relative, but such sum shall not exceed the 
actual per capita cost of mamtenance The 
supermtendent shall have the same power to 
collect such sum from the estate of the patient 
or relatives as 1s possessed by an overseer of 
the poor m hke circumstances If the superm
tendent finds that the patient or his relatives are 
unable to pay, the cost shall become a charge 
upon the county Should there be dispute as to 
ab11Ity to pay or doubt m the mmd of the 
supermtendent the county court may hear wit
nesses and make such order as may be proper 
Source R S 30 9-68 

PROPOSED REVISION 

Title 31. INTEREST AND USURY 

31:1-4. Borrower may compel discovery, and 
acceptance of principal alone. Any borrower of 
money or other personal property may by a 
civll action m the super10r court agamst the 
lender, compel him to discover, upon oath, the 
money or other personal property really lent, and 
all agreements, devices, shifts, bargams, con
tracts and conveyances which shall have passed 

between them relative to such loan, or the repay
ment thereof, and the mterest or consideration 
for the same If thereupon it shall appear that 
more than lawful m terest was taken or reserved 
the lender shall be obliged to accept his prmc1pal 
money, or the personal property or the value 
thereof, without any mterest or other considera
tion, and to pay costs 
Source Rev 1877, p 519, §4 [C S p 5705, §4] 

PROPOSED REVISION 

Title 32. INTERSTATE AND PORT AUTHORITIES 
AND COMMISSIONS 

32: 1-35.15. Procedure in condemnation pro
ceedings; payment of damages; transfer or pledge 
of award; abandonment; title. SubJect to the 
foregomg hmitations, the port authority may 
exercise the right of emment domam or con
demnation to acqmre real property for air 
termmal and marme termmal purposes as set 
forth m this section 

a As used m this sect10n, unless otherwise 
expressly stated or unless context or subJect 
matter otherwise reqmres, the followmg terms 
shall mean 

1. "Days", calendar days exclusive of Sundays 
and full legal holidays 

2 "Owner"; a person havmg an estate, interest 
or easement m the real property bemg acqmred or 
a hen, charge or encumbrance thereon 

b Whenever the port authority shall determme 
that 1t 1s necessary to acqmre real property for 

air termmal purposes for the pubhc use by the 
exercise of the right of emment domam or 
condemnation, 1t shall prepare 3 similar surveys, 
diagrams, maps, plans or profiles of the real 
property bemg acqmred, statmg thereon that 
the port authority has determmed that it 1s 
necessary to acqmre said property, and the 
amount or valuat10n at which each parcel of real 
property to be acqmred has been assessed for 
purposes of taxation on the tax rolls for each 
of the 3 years precedmg, and if the mterest bemg 
taken shall be less than the fee, the estimated 
value of such mterest, 1 of such surveys, dia
grams, maps, plans or profiles shall be filed m 
the office of the secretary of the port authority, 
the second shall be filed m the office m which 
mstruments affectmg real property are reqmred 
to be recorded, m the county m which such real 
property IS situated, and the third copy shall 
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be filed m the office of the clerk of the superior 
court, and 1t shall file m the office of the clerk 
of the county, or register of deeds and mort
gages, as the case may be, where the real prop
erty to be acqmred or any part thereof 1s 
situated a notice of the pendency of a pro
ceedmg for the acqms1tion of such property 
Such notice shall briefly state the obJect of the 
proceedmg and shall contam a brief description 
of the real property bemg acqmred thereby It 
shall also state the names of such of the owners 
of such real property as may be known to the 
port authority, and m case any of the owners 
are unknown, a statement to that effect shall 
be made m such notice Such notice, from the 
time of filmg, shall be constructive notice to a 
purchaser or encumbrancer of the real property 
affected thereby from or agamst any person m
terested as owner with respect to whom the 
notice 1s directed to be mdexed. 

It shall be lawful for the duly authorized agents 
of the port authority, and all persons actmg un
der its authority and by its direction, to enter 
m the daytime mto and upon such real property 
which 1t shall be necessary so to enter, for the 
purpose of makmg such surveys, diagrams, maps 
or plans, or for the purpose of makmg such 
soundmgs or bormgs as the port authority may 
deem necessary 

c Whenever any land or other property taken 
for public use shall he or be m 2 or more counties, 
all reports, petit10ns, orders and other papers 
reqmred to be filed shall be filed m the clerk's 
office or the register's office as the case may be, 
of the county ;n which the greater part m value 
of the land or other property 1s situate and a 
certified copy thereof shall be filed and recorded 
m the clerk's office of the other '"county or coun
ties The comm1ss1oners, 1f any be designated, 
shall be residents of the county m which the 
greater part m value of the land or other prop
erty 1s situate 

d Upon the filmg of the hs pendens, the port 
authority shall cause notice by advertisement to 
be published on 1 day m each of 4 successive 
weeks m a newspaper pubhshed and of general 
circulation m the county m which the real prop
erty to be acqmred 1s located, of its mtention 
to make application to one of the Judges of the 
superior court, at a time and place to be stated 
m such notice, to have the compensation which 
should Justly be made to the respective owners 
of the real property proposed to be taken, as
certamed and determmed by the Judge Such 
notice shall md1cate the real property to be taken 
by a general description and by reference to the 
map on file m the office of the port authority, m 
the office m which mstruments affectmg real 
property are reqmred to be recorded, and m the 
office of the clerk of the superior court 

e In addition to the prov1s10ns contamed m 
subd1v1s1on (d) above, written notice of the ap
plicat10n shall be given by the port authority to 
the owners of all property affected by the pro-

ceedmg at least 10 days prior to such application, 
by ma1lmg the same to such owners at the ad
dress registered or filed with the collector of 
taxes for the purpose of forwardmg to them bills 
for taxes or assessments Such notice shall state 
the purpose for which the property 1s to be ac
qmred and the date when such apphcation will 
be presented and shall contam a copy of such 
apphcation. Failure to comply with the direc
tions contamed m this subdiv1s1on shall not m
vabdate or affect the proceedmg 

f Upon the appbcation t6 condemn, the port 
authority shall present to the Judge a verified 
complamt settmg forth. 

1 The action had by the board of comm1ss1oners 
of the port authority with reference to the pro
ceedmgs; 

2 The real property to be acqmred therem by 
settmg forth a specific description thereof, and its 
location with reasonable certamty and by refer
ence to the map on file m the office of the port 
authority, m the office m which mstruments 
affectmg real property are reqmred to be recorded, 
and m the office of the clerk of the superior court, 
a copy of which shall be attached to the petit10n; 

3 The amount of valuation at which each parcel 
of the real property to be acqmred has been 
assessed for purposes of taxation on the tax rolls 
for each of the 3 years precedmg the date of the 
petition, or 1f the mterests bemg taken shall be 
less than the fee, the estimated value of such 
mterest; 

4 A demand that the real property, described 
therem be condemned. 

g At the time and place mentioned m the 
notice published pursuant to subd1v1s1on (d) 
hereof, unless the Judge shall adJourn the appli
cation to a subsequent day, and m that event, 
at the time and place to which such application 
may be adJourned, upon due proof to his satis
faction of the publication and ma1lmg of such 
notice and upon filmg such complamt, the Judge 
shall enter a Judgment grantmg the appbcation, 
which order shall be filed m the office of the 
clerk of the super10r court The port authority 
shall, w1thm 10 days after the entry of such 
Judgment, cause a certified copy thereof to be 
recorded m the office where mstruments affectmg 
real property are reqmred to be recorded, m 
every county m which any part of the real prop
erty affected 1s situated, m the same manner as 
deeds are recorded, and the register of deeds 
or county clerk with whom such certified copy 
shall be recorded, shall mdex the same m the 
same manner as recorded deeds are mdexed. 

h The port authority, after the filmg of the 
Judgment grantmg the appbcat10n to condemn, 
shall cause to be pubbshed on 1 day m each of 
4 successive weeks m a newspaper published and 
of general circulation m the county m which the 
real property to be acqmred 1s located, a notice 
contammg a general description of the real prop
erty to be acqmred, a statement that such 
Judgment has been filed and reqmrmg that all 
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owners of such real property shall, on or before 
a date specified m the order grantmg the ap
plication, file m the office of the clerk of the 
super10r court, a written claim or demand, duly 
verified, settmg forth the real property owned by 
the claimant, his post-office address, and the 
nature of his mterest m said real property The 
claimant shall w1thm the same time serve on the 
port authority a copy of such venfied claim 

1 Proof of title to the real property to be 
acqmred, where the same 1s undisputed, together 
with proof of hens or encumbrances thereon, shall 
be submitted by the claimant to the port au
thority The port authority shall serve upon 
all parties or their attorneys who have served 
upon 1t copies of their verified claims, a notice 
of the time and place at which it will receive 
such proof of title Where the title of the 
claimant 1s disputed, such dispute shall not act 
as a stay of the proceedmg to determme the 
value of the property to be taken, but the pro
ceedmg shall contmue m the same manner as it 
would 1f there were no dispute as to the title, 
and the award, 1f any, shall be paid mto the 
super10r court by order of a Judge of the su
per10r court and shall there be distributed, ac
cordmg to law, on the application of any person 
mterested therem Written notice given to the 
owner or owners and to persons mterested that 
such moneys have been so paid mto court shall 
have the same effect as 1f the moneys so awarded 
had been actually tendered to the owner or per
sons entitled thereto Notice by advertisement m 
such manner as the Judge shall direct shall be 
deemed sufficient notice 

J After all parties who have filed verified 
claims, as provided m subd1vis1on (h) hereof, have 
proved their titles, or have failed to do so after 
bemg notified by the port authority of the 
time and place where such proof of title would 
be received, the port authority shall apply to a 
Judge of the super10r court for leave to brmg 
on before him upon a day to be fixed by said 
Judge a hearmg upon the claim so filed, or m 
case no claims are filed, to fix the amount to be 
paid for such lands 

In order to advise the said Judge, he may 
appomt 3 comm1ss10ners to view said lands, and 
to advise him what damages, 1f any, should be 
assessed for the takmg of such lands The com
m1ss10ners shall proceed under such directions 
and rules as shall from time to time be fixed 
by the said Judge to view the lands, to hear such 
evidence as they may desire, and to fix such 
sum, 1f any, that m their Judgment will repre
sent the fair value of the lands so taken The 
said Judge may review such findmgs and shall 
not be bound thereby, but may alter or reJect 
such findmgs m such manner as will, m his 
Judgment, fairly protect the mterests of the 
parties, and such review may be made either 
with or without further hearmg The commis
s10ners so appomted to advise said Judge shall 
make their report to him w1thm 100 days from 

the date of their qualification 
After said Judge shall have ascertamed and 

estimated the compensation which should Justly 
be made by the port authority to the respective 
owners of the real property bemg acqmred, he 
shall then order that Judgment be entered m the 
amount so determmed 

k It shall be the duty of the Judge, or the 
comm1ss10ners designated by him, to view the 
real property to be acqmred Where title to real 
property bemg acqmred m a proceedmg shall 
have been vested m the port authority, and bmld
mgs or improvements situated thereon shall 
have been removed or destroyed by the port 
authority or pursuant to its authority prior to 
the proceedmg, and whereby the Judge 1s, or the 
comm1ss10ners are, deprived of a view of the 
bmldmgs or improvements so removed or de
stroyed, the fact that the Judge has not had, or 
the comm1ss10ners have not had a view thereof, 
shall not preclude the Judge or the comm1ss1oners 
from rece1vmg m the proceedmg, testimony and 
evidence as to the damage sustamed by the 
claimant by reason of the takmg thereof, when 
offered on behalf of either the claimant or the 
port authority. 

1. No evidence shall be admitted m the pro
ceedmg, as agamst an owner of real property 
bemg acqmred, of an offer made by or on behalf 
of such owner for the sale of his property or 
any part thereof to the port authority, or for 
the sale or assignment of any right and title to 
the award or awards, or any part thereof, to be 
made for such property or any;, part thereof, 
m the proceedmg; nor shall any evidence be 
received, as agamst the port authority, of any 
offer made to such owner, by or on its behalf, 
for the purchase of such property or any part 
thereof or for the purchase of the a ward or 
awards or any part thereof, to be made for such 
property, or any part thereof, m the proceedmg 

m The port authority shall furmsh to the 
Judge such surveys, diagrams, maps, plans and 
profiles as the Judge shall reqmre, to enable 
the Judge to hear and determme the claims of 
the owners of the real property affected by the 
proceedmg Such surveys, diagrams, maps, 
plans and profiles shall d1stmctly md1cate by 
separate numbers, the names of the claimants 
to, or of the owners of the respective parcels of 
real property to be taken m such proceedmg, 
so far as the same are known, and shall also 
specify m figures with sufficient accuracy the 
d1mens10ns and bounds of such real property 
Where possible, such real property shall be desig
nated on such maps by the same ward or block 
and lot numbers or other designations as shall 
be used to designate such real property on the 
tax books and tax maps of the taxmg agency 
m which 1t 1s located The Judge may reqmre 
the port authority to furmsh such other surveys, 
diagrams, maps, plans and profiles and such 
other mformation as shall aid and assist the 
Judge m the proceedmg. 
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n The port authority, or any party or person 
affected by the proceedmg and aggrieved by the 
Judgment made therein as to awards may in
stitute proceedmgs in heu of prerogative writs 
to review the proceedings in accordance with the 
rules of c1v1l practice If the Judgment entered 
m the proceedmg to condemn should be reversed 
upon any subsequent review, such reversal shall 
not divest the port authority of title to the real 
property thereby affected 

o All damages awarded by the Judge, with 
interest thereon from the date of the filing of 
the Judgment, or 1f the title to the real property 
acquired shall have vested m the port authority 
prior thereto, from the date of such vestmg, shall 
be paid by the port authority to the respective 
owners to whom the damages were awarded m 
the Judgment, within 2 calendar months after 
the entry of the Judgment, without further order 
of the court, or apphcat10n for such payment 
by said owners Property owners appearing m 
the proceedings shall not be entitled to recover 
counsel fees, costs, disbursements or allowances 
Any outstanding taxes, assessments or otheli 
hens shall be deducted from the amount of 
the award and no mterest shall be paid by the 
port authority upon the sum or sums so de
ducted Payment of an award to a person 
named in the Judgment as the owner thereof, 
1f not under legal d1sab1hty, shall in the absence 
of notice m writmg to the port authority of 
adverse claims thereto protect the port authority 
and shall be a full acquittance and release of all 
claims to said award. 

In case there shall be a dispute as to title, or 
the party entitled to receive the amount assessed 
by the Judge shall refuse upon tender thereof to 
receive the same, or shall be out of the state 
or under any legal d1sab1hty, or in case several 
parties being mterested m the fund shall not 
agree as to the d1str1bution thereof, or m case 
the lands or other property taken are encumbered 
by mortgage, Judgment or other hen, or 1f for 
any other reason the port authority cannot safely 
pay the amount awarded to any person, m all 
such cases, on complamt filed in the superior 
court, chancery d1v1s10n, to which shall be an
nexed a copy of the complaint m condemnat10n 
and of the findmgs of the Judge or comm1ss10ners, 
1f there be any, the amount awarded may be 
paid mto the super10r court by order of a Judge 
of the superior court, and shall there be d1s
tr1buted according to law, on the application 
of any person mterested therem Written notice 
given to the owner or owners and to persons 
interested that such moneys have been so paid 
mto court shall have the same effect as 1f the 
moneys so awarded had been actually tendered 
to the owner or persons entitled thereto Notice 
by advertisement m such manner as the Judge 
shall direct shall be deemed sufficient notice 

p The port authority may pay to the person 
entitled to an award for real property acquired 

in a proceeding, m advance of the final Judg
ment, a sum to be determined by the port au
thority, not exceeding 60% of the assessed value 
of the real property taken less the hens and 
encumbrances of record thereon, provided, that 
when the real property taken shall be less than 
the fee, then such sum shall not exceed 60% 
of the amount set forth m the peht10n as the 
estimated value of such mterest, less the hens 
and encumbrances thereon If the port authority 
shall make a partial payment m advance either 
pursuant to this subsection or pursuant to sec
Lion 9 hereof, interest on the sum so paid m 
advance shall cease to run on and after a date 5 
days after such person shall have been notified 
by mall or otherwise that the port authority 
1s ready to pay the same In case the person 
entitled to an award at the date of the vestmg 
of title to the real property m the port authority 
shall have transferred or assigned his claim, 
such transfer or assignment m8de by him, or 
by his successor in mterest or legal representa
tive, shall not become binding upon the port 
authority unless the mstrument or mstruments 
ev1dencmg such transfer or assignment shall 
have been filed m the office of the port au
thority pr10r to any such advance payment 
When any such advance payment shall have been 
made, the port authority, on paymg the awards 
for the real property acquired, shall deduct from 
the total amount allowed as compensation the 
sum advanced plus interest thereon from the date 
of the payment of such advance to the date of 
the final Judgment, and the balance shall be 
paid as hereinbefore provided m subd1v1s10n (o) 
hereof. 

q In any proceedmg hereunder, in which title 
to the real property to be acquired shall have 
become vested in the port authority pr10r to 
the entry of final Judgment, the port authority 
shall have power and 1s hereby authorized to 
purchase from the owners of such real property 
at the date of the vestmg of title thereto, or 
their successors m interest or legal representa
tives, their right and title to the award or awards, 
or any part thereof, to be made in such proceed
mg and to take an assignment thereof to the port 
authority 

r No pledge, sale, transfer or assignment of 
an award by the person entitled to receive the 
same by virtue of the Judgment or by other 
order of the Judge, shall be vahd unless the 
mstrument ev1dencmg such pledge, sale, transfer 
or assignment shall be acknowledged or proved 
as mstruments are required to be acknowledged 
or proved for the recording of transfers of real 
property and shall be filed in the office of the 
port of New York authority Every such m
strument not so filed shall be vmd as agamst any 
subsequent pledgee or assignee m good faith and 
for a valuable consideration from the same 
pledgor or assignor, his heirs, admm1strators or 
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assigns, of the same award or any portion there
of, the assignment of which is first duly filed 
m the office of the port authority. The port 
authority shall mamtam m its office a record of 
all pledges or assignments filed with 1t under the 
provis10ns hereof 

s The Judge at any time may correct any de
fect or mformahty m any notice, complamt, 
pleadmg, order or Judgment m the proceedmg, or 
cause real property affected by such defect, 
mformality or lack or Jurisdiction to be excluded 
therefrom or any other real property affected by 
such defect, mformahty or lack of Jurisdiction to 
be mcluded therem by amendment upon 10 days' 
notice published as provided for the mstitut10n 
of the proceedmg and may direct such further 
notices to be given to any party m mterest as 
it shall deem proper 

t The board of commissioners of the port au
thority by 1esolution may abandon any proceed
mg as to the whole or a part of the lands to be 
acqmred m such proceedmg, at any time before 
title to the real property to be thereby acqmred 
shall have vested m the port authority, and may 
cause new proceedmgs to be taken for the con
demnat10n of such real property. In case of 
such abandonment, however, the reasonable ac
tual cash disbursements, necessarily mcurred 
and made m good faith by any party mterested, 
shall be paid by the port authority, after the 
same shall have been taxed by a Judge of the 
super10r court, upon 10 days' notice of such 
taxation bemg prev10usly given to the port au
thority, provided the application to have such 
disbursements taxed shall be made and pre
sented to the Judge withm 1 year after the 
adoption of the resolution of the board discon
tmumg the proceedmg m whole or m part For 
the purposes of this section, the fair and reason
able value of the services of an attorney re
tamed by any mterested party to represent his 
mterests m said condemnat10n proceedmg, 
whether on a contmgent fee basis or otherwise, 
if such retamer be made m good faith, shall be 
deemed to be an actual cash disbursement, neces
sarily mcurred by such mterested party and 
shall be taxable m the same manner as other 
disbursements The amounts taxed as disburse
ments shall be due and payable 30 days after 
written demand for payment thereof shall have 
been filed with the port authority 

u The title to any piece or parcel of the real 
property, or any mterest therem, authorized to 
be acqmred hereunder shall be vested m the 
port authority upon the entry of the Judgment 
grantmg the application to condemn The port 
authority, however, may direct that the title 
shall be vested m the port authority upon a 
specified date after the date of the entry of the 
order grantmg the apphcat10n to condemn, or 
upon the date of the filmg of the ;final Judgment, 
but not later than the date of the filmg of the 

final Judgment. Upon the date when title to 
the real property shall have vested as herem 
provided, the port authority shall become and 
be seized m fee of or of an easement m, over, 
above, through, upon or under such real property 
or such other mterest therem as may have been 
specified, the same to be held, appropriated, 
converted and used for the purposes for which 
the proceedmg was mstituted The port au
thority or any person actmg under its authority 
shall immediately or at any time thereafter take 
possess10n of such property without filmg a civil 
action or other Judicial proceedmgs 

v Where the whole of any lot or parcel of real 
property, under lease or other contract, shall be 
taken, all the covenants, contracts and engage
ments between landlord and tenant and other 
contractmg parties touchmg the same or any 
part thereof, upon the vestmg of title m the port 
authority, shall cease and determme and be 
absolutely discharged Where a part only of 
any lot or parcel of real property so under lease 
or other contract shall be so taken, all contracts 
and engagements respectmg the same, upon such 
vestmg of title, shall cease and determme and 
be absolutely discharged as to the part thereof 
so taken, but shall remam valid and obligatory 
as to the residue thereof All tenants m posses
s10n of such premises at the time of the vestmg 
of title thereto m the port authority shall become 
tenants at will of the port authority unless with
m 10 days after the vestmg of title they shall 
elect to vacate and give up their respective 
holdmgs. 

32:1-149. Jurisdiction of violations; practice 
and procedure. Any magistrate of any mumci
pal court, or the commiss10ner of motor vehicles, 
or any Judge of any crimmal Judicial district 
court of any county or any Judge of any county 
traffic court withm whose Jurisdiction a v10labon 
of the rules and regulat10ns specified m sub
division "b" of section 2 m this act is alleged to 
have occurred, is hereby authorized and em
powered m a summary way, to hear and de
termme the gmlt or mnocence of such person, 
and upon conviction may impose upon the person 
so convicted the penalty herem prescribed 
Source P L 1932, c 146, p 263, §3 

32:2-12. Deposit of assessed valuation of prop
erty with cle1·k of superior court; payment by 
clerk. Upon takmg actual possess10n of the real 
property or any mterest therem, the port au
thority shall deposit with the clerk of the super10r 
court a sum equal to the assessed valuation of 
the real property or mterest therem, which sum 
shall be paid out by the clerk m accordance with 
the report of the commissioners fixmg the com
pensation to be paid therefor or m accordance 
with the prov1s1ons of any Judgment upon any 
appeal therefrom 

Should said sum be msuffic1ent to permit such 
payment m full, the port authority shall, withm 
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20 days after the filmg of the report or Judg
ment, pay to the clerk such sum as may be 
necessary to provide for full payment Any 
surplus left m the hands of the clerk after the 
report or Judgment has been filed shall be repaid 
to the port authority 
Source R S 32 2-12 

32:2-13. Payment to clerk when only part of 
property is taken; effect of payments by clerk. 
If only a part of or mterest m a given parcel 
of real property is taken and the assessed valua
tion thereof cannot be readily ascertamed, the 
port authority shall pay to the clerk of the su
perior court only such sum as m its Judgment is 
sufficient to compensate for the real property or 
mterest to be acquired or condemned 

Any payment made by the clerk as herembe
fore provided shall for all purposes be deemed to 
have been made by and for the account of the 
port authority 
Somce R S 32 2-13 

32:2-14. Repeal 

32:9-9. Appeal f:rom report; condemnation 
laws to govern. At any time withm 30 days after 
the filmg of the report by the Jomt commiss10n, 
any party aggrieved may review the proceedmgs 
m the manner provided by chapter 1 of the title 
Emment Domam for the takmg of reviews from 
the award of compensation by commissioners ap
pomted for that purpose 

Except as to the application to a Judge of the 
super10r court for the appomtment of commis
s10ners as viewers, which is otherwise provided 
for m this chapter, all proceedmgs therem shall 
be conducted m accordance with said chapter 1 
of the title Emment Domam 

32:9-10. Title in fee to property acquired to 
vest in state. The final compensation awarded, 
which shall be taken to mclude all moneys pay
able for the acquisition of the property and all 
rights, franchises and easements mcident thereto, 
when paid or tendered to the proper parties m 
mterest, or 1,aid mto the superior court, shall vest 
the title m fee to the property so taken m the 
state of New Jersey 

32:13A-15. Remedies of bondholders and trus
tee; receiver. Any holder of any of such bonds, 
or any of the coupons attached thereto, and the 
trustee, if any, except to the extent the rights 
herem given may be restricted by resolution 
passed before the issuance of the bonds or by 
the trust mdenture, may, either at law or m 
equity, by civll action, proceedmgs m heu of a 
prerogative writ or other proceedmg, protect 
and enforce any and all rights granted hereun
der or under such resolut10n or trust mdenture, 
and may enforce and compel performance of all 
duties required by this chapter, or by such resolu
tion or trust mdenture, to be performed by the 
county or by the commission, or any officer there
of, mcludmg the fixmg, chargmg, and collectmg 
of tolls for the use of the tunnel or ferry. 

The rights and remedies herem conferred upon 
or granted to the bondholders shall be m addition 
to and not m limitation of any rights and reme
dies lawfully granted to such bondholders by the 
resolution or resolutions providmg for the issu
ance of the bonds, or by any trust mdenture 
securmg such bonds If the bonds shall not be 
secured by a trust mdenture, the holder or holders 
of 25% or more m prmcipal amount of such bonds 
at the time outstandmg may by mstrument or 
mstruments filed m the office of the county 
clerk of Gloucester or Cape May counties, re
spectively, and proved or acknowledged m the 
same manner as a deed to be recorded, appomt 
a trustee to represent the holders of such bonds 
If such appomted trustee, if any, or the trustee 
under any trust mdenture securmg the bonds or 
if either such trustee shall fail or refuse to 
take act10n to enforce any of the remedies 
provided for herem or m such resolution or such 
trust mdenture, after written request by the 
holder or holders of 15% or more m the prmcipal 
amount of such bonds at the time outstandmg 
and after tender of reasonable security or m
demmficabon to such trustee, any holder of any 
such bonds may, except to the extent the rights 
herem given may be restricted by resolution 
passed before the issuance of the bonds or by 
the trust mdenture, as the case may be, by 
civll action, proceedmgs m heu of a prerogative 
writ, or other proceedmg, either at law or m 
equity, protect and enforce any and all rights 
granted herem or m such resolution or trust 
mdenture, as the case may be, and may en
force and compel performance of all duties 
required by this act, or by such resolution or trust 
mdenture to be performed by the county or by 
the commission, or by any officer thereof, mclud
mg the fixmg, chargmg and collectmg of tolls 
for the use of the tunnel or ferry In the event 
that the county or the commiss10n shall default 
m the payment of the prmcipal or the mterest on 
any of the bonds as the same may become due, 
whether at maturity or upon call for redemption 
or m the event that the county or the com
miss10n or the officers, agents or employees of 
the county or of the commiss10n shall fail or 
11efuse to comply with the provis10ns of this 
act or shall default m the performance of any 
covenant, condition, agreement or provis10n con
tamed in the bonds or m the resolution or trust 
mdenture or m the event that the commission 
shall contract with a pubhc authority m Pennsyl
vama relatmg to the construction, operation or 
mamtenance of the tunnel as heremabove pro
vided and with a pubhc authority m Delaware 
relatmg to the construction, operation or mamte
nance of the ferry as heremabove provided, and 
either the commiss10n or such pubhc authority 
shall default m the performance of any cove
nant, condition, agreement or prov1s10n contamed 
m such contract, the trustee appomted as here
mabove provided for by the holders of the bonds 
not secured by a trust mdenture, or the trus-
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tee under the trust mdenture, if any, or, if 
either such trustee shall fail or refuse to take 
action to enforce any of the remedies provided 
for herem or m such resolution or such trust 
mdenture after written request by the holder 
or holders of 25% or more of prmcipal amount 
of such bonds at the time outstandmg and 
after tender of reasonable security or mdemmfi
cation to such trustee, any holder of any such 
bonds shall, subJect to the provis10ns of such 
resolution or trust mdenture, have the right to 
apply m any appropriate Judicial proceedmgs to 
any court of competent Jurisdiction for an ap
pomtment of a receiver of the tunnel or of the 
ferry, whether or not the bonds or any of them 
have become or have been declared due and 
payable and whether or not such holder or trustee 
is seekmg to enforce any other right or to exer
cise any remedy m connection with such bonds 
Upon such application the court may appomt a 
receiver of the tunnel or of the ferry The re
ceiver so appomted shall have and be entitled to 
exercise all the rights and powers of the com
miss10n or such public authority with respect to 
the tunnel or ferry and shall have and be entitled 
to exercise all the appropriate rights and powers 
of a receiver m eqmty, mcludmg, but without 
hm1tation, the right and power forthwith, directly 
or by its agents and attorneys to enter mto and 
upon and take possession of the tunnel or ferry 
and its facilities and each and every part there
of and to have, hold, use, operate, manage and 
control the tunnel or ferry and its facilities 
and each and every part thereof and receive, 
collect and disburse the revenues thereof m the 
name of the commiss10n or otherwise as the re
ceiver may deem best 

Whenever all default shall have been remedied, 
the court may m its discretion, and after such 
notice and hearmg as 1t deems reasonable and 
proper, direct the receiver to surrender possession 
of the tunnel or ferry to the parties entitled 
thereto. The same rights to secure the appomt
ment of a receiver shall exist upon any subse
quent default as heremabove provided 

Notw1thstandmg anythmg m this sect10n to 
the contrary, such receiver shall have no power 
to sell, assign, mortgage or otherwise dispose 
of any assets of whatever kmd or character con
stitutmg the tunnel, ferry, or any part thereof 
or necessary for use m connection therewith, but 
the authority of any such receiver shall be hm1ted 
to the operation and mamtenance of the tunnel or 
ferry and no court shall have Jurisdiction to enter 
any order or Judgment reqmrmg or permittmg 
such receiver to sell, mortgage or otherwise dis
pose of any such assets 
Source R S 32 13A-15, as am P L 1939, c 84, p 166, 

§2, P L 1939, c 158, p 503, §2 

32:14-13.2. Jurisdiction of prosecutions; pro
cedure. The court or magistrates before whom 
any proceedmgs for the recovery of any penalty 
under section 32.14-131 of this title shall be 
brought and the proceedmgs and processes by 

which such actions shall be enforced shall be 
those provided form sections 32 14-22 to 32 14-27 
of this title As amended L 1939, c 191, p. 557, 
§14. 

Approved July 11, 1939. Effective July 11, 1939 

32:14-22. Municipal court established. There 
shall be, m that portion of the Palisades mter
state park withm the state of New Jersey, a 
mumcipal court, which shall be known as the 
"mumcipal court of the Palisades Interstate 
park". 
Source R S 32 14-22 

32:14-23. Jurisdiction of municipal court. The 
mumcipal court shall possess and have all the 
powers and Jurisdiction of magistrates of mu
mcipal courts m mumcipalities m this state, 
with respect to crimes, disorderly conduct and 
v10labons of the motor vehicle and traffic or 
other laws of this state, committed, occurrmg or 
happenmg withm the portion of the Palisades 
mterstate park lymg withm this state The court 
shall also have Jurisdiction of prosecutions for 
violations of any of the rules and regulations set 
forth m section 32 14-131 of this title. 
Source R S 32 14-23, as am P L 1939, c 191, p 561, 

§23 

32:14-24. Places of holding court. The mu
mcipal court may be held m any portion of the 
Palisades mterstate park lymg withm this state, 
or m any mumcipality of the county of Bergen 
m which any part of the park may he. 
Source R S 32 14-24 

32:14-25. Magistrates of police court; appoint
ment; terms; powers. The governor, with the 
advice and consent of the senate, shall appomt a 
magistrate or magistrates not exceedmg 3, of the 
mumcipal court, who shall have all the powers, 
privileges and duties of magistrates of mumcipal 
courts m mumc1palities of this state, when sittmg 
as a magistrate of such court The term of 
such magistrate or magistrates shall be for 3 
years, provided, however, that nothmg herem 
shall be construed to extend any shorter term for 
which any Judge or magistrate may already have 
been appomted 
Source R S 32 14-25, as am P. L 1939, c 191, p 561, 

§24 

32:14-26. Per diem allowance of magistrates. 
The Palisades mterstate park commission may 
pay the magistrates a per diem compensation 
not exceedmg $50 00 per day. 

Approved July 11, 1939. Effective July 11, 1939 
Source R S 32 14-26, as am P L 1939, c 191, p 562, 

§25 

32:16-6. Entry upon lands :in advance of 
condemnation; interest on award from date of 
entry. When the lands or rights m lands which 
Palisades mterstate park commission seeks to 
obtam for the parkway cannot be acqmred by 
agreement with the owner thereof, because of a 
disagreement as to the price to be paid, the legal 
mcapacity or absence of the owner, or his in
abihty to convey vahd title thereto, or for any 
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other cause, the commiss10n may enter upon 
and take any of such property m advance of 
makmg compensation therefor In any such 
case, the commiss10n, upon exercismg this right 
and entermg upon and takmg lands m advance 
of makmg compensation therefor, shall proceed 
without undue delay to condemn the lands so 
entered upon m the manner prescribed by section 
32 16-5 of this title, and, m any such case of 
entermg m advance of makmg compensation, 
the award of the commission or the verdict of 
the Jury on appeal from the award shall bear 
mterest from the date of the entry by the com
mission to the date of the payment of the award 
to the owner or mto the superior court as the 
case may be. 
Source R S 32 16-6, as am L 1939, c 91, p 567, §39 

32:19-4. Proceedings to stop or prevent viola
tions; jurisdiction of courts. Whenever the m ter
state samtation commiss10n shall be of the 
opmion that any person, association or corpora
tion, mumcipal or otherwise w1thm the d1str1ct 1s 
fallmg or om1ttmg, or about to fail or omit to 

do anything reqmred of 1t by its order or by 
the laws governmg the control or elimmation 
of pollution of the waters of the d1str1ct, or 1s 
domg or 1s about to do anythmg or perm1ttmg 
or about to permit anythmg to be done contrary 
to or m v10lation of such orders or such laws or 
the prov1s10ns of the compact, it may direct its 
legal representative to commence an action or 
a proceedmg m the name of the mterstate samta
tion comm1ss1on m an appropriate court havmg 
Jurisdiction for the purpose of havmg such vio
lations or threatened v10lations stopped and 
prevented either by a civil action or proceedmgs 
m lieu of a prerogative writ Such an action 
when directed agamst any person, firm, associa
tion, corporation, mumc1pal or otherwise w1thm 
the state may be brought m a court of competent 
jurisdiction of this state and the said court 
shall have and 1s hereby given the necessary and 
appropriate Jurisdiction to determme such action 
upon the merits and grant relief as the case may 
reqmre or that may be appropriate to the action 
Source R S 32 19-4 

PROPOSED REVISION 

Title 39. MOTOR VEHICLES AND TRAFFIC REGULATION 

39:5-1. Enforcement and procedure. The en
forcement of this subtitle shall be vested m the 
commissioner, the mspectors appomted under his 
authority, and the police or peace officers of, or 
mspectors duly appomted for that purpose by, 
any mumcipality or county or by the state The 
enforcement of section 39 4-128 of this title shall 
also be vested m the board of pubhc utility com
m1ss10ners, and the mspectors appomted under 
its authority, and for the purpose of the en
forcement of said section 39 4-128, said board of 
public utihty commissioners and its mspectors, 
are hereby vested with all power, right and au
thority conferred on any motor vehicle mspector, 
pohce or peace officer, or constable by any pro
vision of chapter 5 of this title (section 39 5-1 
et seq). 
Source R S 39 5-1, as am L 1938, c 164, p 374, §2, 

L 1928, c 281, art XV, p 763, §1, as am L 1928, 
c 299, p 956, §1, rep L 1929, c 348, p 783 

39:5-2. Judicial powers of commissioner; hold
ing court; notice to defendants. The commis
sioner shall have the same powers as are 
conferred by this subtitle on a magistrate 

In considermg violations of this subtitle, the 
comm1ss1oner may hold court many mumc1pahty 
m the state, upon 5 days' notice given to the 
defendants summoned to appear before him 
Source R S 39 5-2, as am L 1939, c 216, p 614, ~1 
Note of Reporter. This section before its amendment 

by the act of 1939, cited to the text, read as follows 
"The commissioner shall have the same powers as 
a.re conferred by this subtitle on a magistrate, 

"In considermg violations of this subtitle, the com
miss10ner may hold court m any mumcipallty in 
the state, upon 5 days' notice given to the defen
dants summoned to appear before him He may 
also summon witnesses to appear before him at his 
office or at any other place he designates, to give 
testimony m a hearmg whwh he holds lookmg 
toward a revocat10n of a license or registration cer
tificate issued by or under his authority The sum
mons shall be served at least 5 days before the return 
date, either by registered mail or personal service A 
person who fails to obey the summons shall be subject 
to a penalty not exceedmg $100, to be recovered with 
costs m an act10n at law, prosecuted by the attorney 
general, and m addition the vehicle registration or 
driver's license, or both, as the case may be, shall 
forthwith be revoked The fees for witnesses reqmred 
to attend before the commiss10ner shall be $1 for 
each day's attendance and 3 cents for every mile of 
travel by the nearest generally traveled route 1n 

gomg to and from the place where the attendance 
of the witness 1s reqmred These fees shall be paid 
when the witness is excused from further attend
ance, and the disbursements made from payment of 
the fees shall be audited and paid m the manner 
provided for expenses of the department " 
Section 3 of the amendatory Act of 1939 provided 
that the act should take effect immediately 
This section before its amendment read as follows 

"The enforcement of this subtitle shall be vested 
m the comm1ss10ner, the mspectors appointed under 
his authority and the police or peace officers of, or 
mspectors duly appomted for that purpose by, any 
mumc1pahty or county or by the state" 
Section 3 of the amendatory Act of 1938 provided 
that the act should take effect 1mmed1ately 

39:5-3. Complaints; summons or warrant to 
issue on complaint; hearing. A complamt, in 
wr1tmg and duly verified havmg been made to a 
magistrate, that a person has v10lated a pro
v1s1on of this subtitle, the magistrate may, within 
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30 days after the comm1ss10n of the offense, 
issue either a summons or warrant directed to 
a constable, pohce officer, an mspector of motor 
vehicles or the comm1ss1oner for the appearance 
or arrest of the person so charged The com
plamt and process shall state what section or 
prov1s10ns of this subtitle has been v10lated 
by the defendant, and the time, place and nature 
of the v10lation Upon return of the summons 
or warrant or at the time to which the hearmg 
has been adJourned as heremafter authorized, 
the magistrate, or the person who sits for him, 
shall proceed summarily to hear and determme 
the mnocence or gmlt of the defendant, and, 
upon conviction, may impose the penalty pre
scribed by this subtitle, together with the costs 
of prosecution for the offense A complamt may 
be made to a magistrate for a v10lation of sec
tions 39 3-12, 39 3-34, 39 3-37, 39 4-129 or 
39 10-24 of this title at any time w1thm 1 year 
after the comm1ss10n of the offense 

All complamts shall be made before a magis
trate of the mumcipahty m which 1t 1s alleged 
that the v10lation occurred but m the event there 
shall be no magistrate or should no magistrate 
m such mumc1pahty be available for the ac
ceptance of bail and d1spos1t10n of the case, or 
should the magistrates m such mumc1pahty be 
d1squahfied because of personal mterest m the 
proceedmgs, or for any other legal cause, said 
complamt shall be made to a magistrate m the 
next nearest mumc1pahty to the one m which 1t 
1s alleged such a v10lation occurred, except m 
those counties where a county traffic court has 
been created or may be created In such case, 
complamts may be made before the magistrate 
of the mumc1pahty m which the v10lation occurred 
or m the county traffic court, which court shall 
have concurrent Jur1sd1ction 
Source R S 39 5-3, as am L 1940, c 212, p 874, §1, 

L 1942, c 334, p 1178, §1 

39:5-4. Summons in case of corporations; serv
ice. The magistrate, upon rece1vmg complamt, 
m wr1tmg and duly verified, of the violation of a 
prov1s10n of this subtitle by a corporation, shall 
issue a summons directed to a constable, pohce 
officer, mspector of motor vehicles or the com
miss10ner, reqmrmg the corporation to be and 
appear before the magistrate on a day named 
therem to answer the complamt The summons 
shall be served on any officer of the corporation, 
its registered agent or the person m charge of 
its place of busmess m this state, at least 5 
days before the time of appearance mentioned 
therem If a corporation fails to enter an appear
ance m response to the summons the magistrate 
shall hear the evidence offered m support of the 
complamt and enter Judgment thereon Except 
where a different procedure 1s provided by this 
subtitle, proceedmgs shall be the same as agamst 
ind1 v1d uals. 
Source R S 39 5-4 

39:5-5. Entitling proceedings; bond to secure 
costs. All proceedmgs for the v10lation of this 

subtitle shall be entitled and run m the name of 
the state, with the comm1ss1oner, a motor vehicle 
mspector, pohce officer, peace officer, constable 
or any other person who by complamt mstitutes 
the proceedmgs as prosecutor A magistrate 
may, at his discretion, refuse to issue a warrant 
on the complamt of a person other than the 
comm1ss10ner, a motor vehicle mspector or a 
police officer, until a sufficient bond to secure 
costs has been executed and delivered to the 
magistrate 
Source R S 39 5-5 

39:5-6. Performance of ministerial acts. All 
acts, whether m connection with the takmg of 
complamts, 1ssmng of process, return thereof, 
takmg of ball for appearance and all proceed
ings prehmmary to trial, mcludmg the arraign
ment, takmg of plea and postponement of trial 
and all m1msterial acts and proceedmgs subse
quent to trial, may be performed by the clerk or 
deputy clerk of a magistrate, and the Jur1sd1c
tion so to do with respect to a v10lation of this 
subtitle 1s hereby conferred 
Source R S 39 5-6 

39:5-7. Suspension of sentence; probation. In 
any proceedmg mstituted pursuant to the provi
sions of this subtitle, except where a mandatory 
penalty 1s fixed herem, the magistrate may, after 
conviction or after a plea of gmlty or non vult, 
suspend the 1mpos1bon or execution of sentence, 
and may also place the defendant on probation 
under the superv1s1on of the chief probation offi
cer of the county for a per10d of not less than 6 
months nor more than 1 year The probation 
shall be effected and adm1mstered pursuant to 
the provis10ns of sections 2 199-1 to 2 199-12 of 
the title Admm1strahon of C1v1l and Crimmal 
Justice 
Source R S 39 5-7 

39:5-8. Adjournment of hearing; bond or cash 
deposit; vacancy in office of magistrate. A hear
mg to be held pursuant to this subtitle shall, 
on the request of either party, or m the discretion 
of the magistrate, be adJourned for a period not 
exceedmg 30 days from the return day named 
m a summons or warrant or from the date of 
an arrest without warrant, as the case may be 
In such case the magistrate shall detam the 
defendant m safe custody, unless he makes a 
cash deposit or enters mto a bond to the state, 
with at least 1 sufficient surety, or himself quali
fies and Justifies m real estate security situate 
m this state m twice the amount fixed by the 
magistrate for the bond with a surety, to or m 
an amount not exceedmg $500 00, conditioned 
for his appearance on the day to which the hear
mg may be adJourned, or until the case 1s 
disposed of 

In the event of a vacancy m the office of the 
magistrate, the county Judge, on application, shall 
specially designate a magistrate m the county to 
hold said hearmg and w1thm the time so hm1ted 
may, m his discretion, adJourn the hearmg for a 
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per10d not exceedmg 45 days from the return 
date named m a summons or warrant or from 
the date of arrest without warrant, as the case 
may be 
Source R S 39 5-8, as am L 1950, c 289, p , §1 

39:5-9. Forfeiture of bond or cash deposit; 
disposition of moneys. The bond referred to m 
section 39 5-8 of this title, 1f forfeited, may be 
prosecuted by the commissioner m any court 
of competent Jurisdict10n, and the cash deposit, 
1f forfeited, shall be paid to the comm1ss1oner by 
the magistrate with whom 1t was deposited, 
provided, that such forfeiture 1s the result of a 
complamt mstituted by the comm1ss10ner, or a 
member of his staff, or of the state pollce, or an 
mspector of the pubhc utility commission, or a 
law enforcement officer of any other state 
agency The comm1ss1oner shall dispose of the 
said forfeiture m the manner provided by section 
39·5-46 of this title Forfeitures imposed and 
collected as a result of a complamt msbtuted by 
a local officer shall be by the magistrate for
warded to the proper financial officer of the 
county, wherem they were collected, to be used 
by the county as a fund for road repairs therem 
Source R S 39 5-9, as am L 1942, c 334, p 1179, §2 

39:5-10. Certain objections to be made before 
trial only. An obJection to the Jurisdiction of 
the magistrate or to the validity or regularity 
of the complamt or process issued thereunder 
must be made by the defendant before trial 
Source R S 39 5-10 

39:5-11. Appeal to court of special sessions; 
nature thereof; trial de novo; amendments; sub
stitution of new charges. The defendant m any 
proceedmg instituted under this subtitle may 
appeal from the Judgment or sentence of the 
magistrate or other tribunal agamst him to the 
court of special sess10ns of the county m which 
the proceedmg shall have taken place An ap
peal to the court of special sess10ns under au
thority of this section shall not operate to brmg 
up for review the proceedmgs m the tribunal 
from whose Judgment or sentence the appeal 1s 
taken, but shall operate as an apphcahon for a 
trial de novo m the court of special sessions, and 
as a consent that the court of special sess10ns 
may, durmg or before the trial m that court, 
amend the complamt, by makmg the charge more 
specific, defimte or certam, or m any other man
ner, mcludmg the substitut10n of any charge 
growmg out of the act or acts complamed of or 
the surroundmg circumstances, of which the 
tribunal from whose judgment or sentence the 
appeal 1s taken had Jurisdiction 

If, by any such amendment, a new or different 
charge 1s made, any prov1s1on of law hm1tmg the 
time w1thm which any such charge may be 
brought, or proceedmgs taken m the prosecution 
thereof, shall not operate and shall be con
sidered as bemg waived by the appeal; and, 
where a new or d1ff erent charge 1s made, the 
court of special sessions shall give the defendant 

appellant an opportumty to plead thereto and a 
reasonable time, m its discretion, m which to 
prepare for and proceed with the trial m the 
court of special sessions. 
Source R S 39 5-11 

39:5-12. Bond or cash deposit by defendant 
appealing. Defendant appealmg to the court of 
special sessions shall, w1thm 10 days after the 
date of the Judgment agamst him, deliver to 
the magistrate a bond to the state, with at 
least 1 sufficient surety, or deposit with the 
magistrate cash m such amount as the magis
trate shall direct, not exceedmg $500 00, unless 
defendant can himself qualify m real estate m 
this state m twice such amount The bond shall 
be condi boned to stand and abide such further 
order or Judgment as may be thereafter made 
agamst defendant 
Source R S 39 5-12 

39:5-13. Imprisonment of defendant not appeal
ing. If the magistrate has imposed a sentence of 
imprisonment, the defendant, if he does not duly 
appeal as herem provided, shall be imprisoned 
forthwith upon the 1mposit10n of the sentence 
agamst him 
Source R S 39 5-13 

39:5-14. Appeal as stay of sentence and judg
ment. An appeal, properly taken m accordance 
with the provis10ns of this chapter shall be a 
stay of the sentence of imprisonment, whether 
or not the execution of the sentence has been 
entered upon, and also of any other Judgment 
which may have been pronounced 
Source R S 39 5-14 

39:5-15. Time for completion of appeal; stay 
pending completion; failure to complete appeal 
within time limited. If the defendant, after the 
rendition of the sentence or judgment agamst 
him, announces to the magistrate his mtenbon 
to appeal therefrom, and gives the bond or makes 
the cash deposit reqmred by section 39 5-12 of 
this title, he shall have 10 days from the date 
of the rendition of the sentence or Judgment 
withm which to complete his appeal, durmg which 
10 days the execution of whatever sentence or 
Judgment has been rendered agamst him, whether 
of imprisonment or fine, shall be stayed If, 
however, the defendant fails to complete his 
appeal withm the 10 days allowed him, the 
magistrate shall summon the defendant to appear 
before him for the execution of the sentence 
theretofore imposed upon him by the magistrate 
and if the defendant fails to appear m answer 
to said summons, the magistrate may forfeit the 
bond 
Source R S 39 5-15, as am L 1942, c 334, p 1179, §3 

39:5-16. Written notice of appeal; service on 
prosecutor of pleas, magistrate and attorney 
general. A defendant appealmg to the court of 
special sessions as herem provided shall, withm 
10 days from the rendition of Judgment agamst 
h1m1 serve upon the prosecutor of the pleas of the 
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county wherem the offense was committed, and 
upon the magistrate 1mposmg the sentence or the 
magistrate's clerk or deputy clerk, a written no
tice of appeal, and, where the complamt 1s made 
by a motor vehicle mspector or a member of 
the state pohce, the notice of appeal shall, mstead 
of bemg served on the prosecutor of the pleas, 
be served w1thm the same time, on the attorney 
general, either personally or by registered mail 
Source. R S 39 5-16 

39:5-17. Recognizance or cash deposit trans
mitted to county clerk; notice to prosecutor of 
pleas or attorney general of service of notice of 
appeal and filing of bond. The recogmzance 
taken pursuant to section 39 5-12 of this title 
shall, by the magistrate or his clerk, after the 
service of the notice of appeal, be duly recorded 
m the office of, or the cash deposited pursuant 
to said section 39 5-12 be turned over to the 
clerk of the county, and the magistrate shall 
promptly notify the prosecutor of the pleas or the 
attorney general, as the case may be, of the 
service of the notice of the appeal upon such 
magistrate and filmg of the bond with such 
magistrate. 
Source R S 39 5-17, as am L 1942, c 334, p 1180, §4 

39:5-18. Papers, money and transcript trans
mitted to court of special sessions. When an 
appeal is taken to the court of special sess10ns 
as herem provided, the magistrate shall, withm 
10 days after the defendant has completed his 
appeal, send to the court of special sess10ns all 
papers, together with a transcript of the pro
ceedmgs m the case 
Somce R S 39 5-18 

39:5-19. Appeal noticed for hearing; service of 
notice thereof on prosecutor of pleas or attorney 
general; failure to serve. The trial on appeal 
shall be noticed for hearmg by the defendant 
for a day not more than 30 days after he has 
completed his appeal, and, 1f the court of special 
sess10ns 1s not m session, for a day as soon there
after as such court will fix to hear the appeal; 
and the defendant shall, not more than 10 days 
after completmg his appeal, serve upon the 
prosecutor of the pleas of the county wherem 
the alleged v10lation was committed a 5 days' 
written notice of the day set for the hearing of 
the appeal If the complamt 1s made by a 
motor vehicle inspector or a member of the 
state police, the 5 days' written notice shall, 
w1thm the same period of time, be served by 
defendant upon the attorney general, either per
sonally or by registered mail If the defendant 
fails to give the reqmred notice of trial on appeal, 
the hke proceedmgs may be had as would, by 
the prov1s1ons of this chapter, follow an appeal 
taken and a judgment of affirmance thereon. 
Source R. S 39 5-19 

39:5-20. Complainant represented on trial on 
appeal by prosecutor of pleas or attorney gen
eral. At the trial on appeal the prosecutor of 
the pleas of the county wherein the alleged v10-

lation was committed shall represent the com
plamant, except where the complamt 1s made 
by a motor vehicle mspector or a member of 
the state pohce, m which case the attorney gen
eral shall represent the complamant. The prose
cutor of the pleas of any county, charged with 
the enforcement of this subtitle, may request the 
attorney general to attend personally, or by such 
assistant or assistants as he shall designate, to 
aid m the prosecution of the appeal. 
Source R S 39 5-20 

39:5-21. Trial on appeal de novo; summary 
trial and determination; conviction or acquittal 
in court of special sessions. The court of special 
sessions shall, de novo and m a summary man
ner, try and determme all appeals and charges 
preferred pursuant to section 39 5-11 of this 
title If defendant 1s convicted in the court of 
special sessions, such conviction shall supersede 
and nullify the conviction and Judgment m the 
court below, and the court of special sessions 
shall impose the penalty prescribed by this 
subtitle and the costs of the appeal. If defendant 
1s acqmtted m the court of special sessions, that 
court shall order the conviction and judgment 
below set aside, and shall order the return of all 
money deposited and all costs of prosecution paid 
by the defendant 
Source R S 39 5-21, as am L 1942, c 334, p 1180, §5 

39 :5-22. Revoked license not restored by ap
peal. An appeal taken to the court of special 
sess10ns as herem provided shall not operate to 
restore, durmg the pendency of the appeal, a 
hcense revoked for a violation of section 39 4-50 
of this title 
Source R S 39 5-22 

39:5-23. Review of conviction, sentence and 
judgment by supreme court justice. Any Justice 
of the supreme court, upon application made to 
him by a verified petit10n for that purpose by any 
person agamst whom a sentence or Judgment for 
the v10labon of any of the provisions of this 
subtitle has been rendered and who desires to 
have the legality of his conVIction reVIewed or 
the reasonableness of the sentence or penalty 
imposed, may order the complamt, process, pro
ceedmgs, evidence and record of conviction to be 
forthwith brought before him, so that the legal
ity of such proceedmgs and sentence or Judg
ment or the reasonableness of the sentence or 
penalty may be summarily reviewed and de
termmed If the proceedmgs and sentence are 
thereupon found to be illegal, or the sentence or 
penalty to be unreasonable, the Justice shall 
forthwith set aside the same and order the re
mission or reduct10n of any fine and costs that 
may have been imposed, or the discharge of the 
offender from custody. 
Source R S 39 5-23 

39:5-24. Proceedings on Sundayo Proceedmgs 
under this subtitle may be instituted on any day 
of the week, and the mstitution of the proceed
mgs on Sunday shall be no bar to the successful 
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prosecution thereof. Any process served on Sun
day shall be as valid as if served on any other 
day of the week. 
Source R S 39 5-24 

39:5-25. Arrest without warrant; detention of 
offender; summons instead of arrest. Any con
stable, pohce officer, peace officer, motor vehicle 
mspector or the commissioner may, without a 
warrant, arrest any person v10latmg m his pres
ence any provis10n of chapter 3 of this title 
( 39 3-1 et seq ) , or any person, other than a mo
torman or person havmg control of a street car 
or autobus, runmng upon a route approved by 
the board of public uhhty commiss10ners, v10-
latmg m his presence any provis10n of chapter 4 
of this title (39 4-1 et seq) The exemption 
from arrest of a motorman or person havmg 
control of a street car or autobus, as conferred 
herem, shall not operate to prevent his arrest, 
however, for a v10lation of section 39 4-50 of 
this title The arrestmg officer shall brmg any 
person so arrested before any magistrate of 
the county wherem the offense 1s committed, or 
before the commissioner at any place designated 
as his office If the arrest is for a violation 
of section 39 4-50 of this title, the arrestmg 
officer may, 1f no magistrate, clerk or deputy 
clerk 1s avallable, detam the person arrested 
either m any pohce station, lockup or other 
place mamtamed by any mumc1pahty for the 
detention of offenders or m the common Jall of 
the county, for such reasonable time as will 
permit the arrestmg officer to obtam a warrant 
for the offender's further detention, which tem
porary detention shall not exceed 24 hours from 
the time of the arrest If the arrest 1s for a 
v10lation of any other provision of this sub
title, the person arrested shall be detamed m the 
pohce station or office of the magistrate until the 
arrestmg officer makes a complamt, under oath 
or affirmation, declarmg that the person under 
arrest has v10lated 1 or more of the prov1s10ns 
of this subtitle, and specifymg the provision or 
provisions violated, and thereupon the mag1s
tra te shall issue a warrant and proceed to hear 
or postpone the case as provided m this chapter 

Any constable, pohce officer, motor vehicle m
spector or the commissioner may, mstead of 
arrestmg an off ender as herem provided, serve 
upon him a summons, m the name of any pohce 
court, recorder's court or other court of com
petent Jurisdiction m the county or mumcipahty 
wherem such officer is authorized to discharge his 
duties, directmg the person so summoned to 
appear and answer such charges as may be pre
ferred agamst him, for which purpose the county 

or mumcipal clerks, respectively, shall provide 
such officers with a form of summons, which, 
when filled out, executed and issued by any such 
officer, shall be good and effectual accordmg to 
the purpose and mtent thereof 
bource R S 39 5-25, as am L 1940, c 139, p 303, §1 

39:5-26. Verification of complaint. In a prose
cution mshtuted under this subtitle the complamt 
filed therem, if made by a constable, pohce offi
cer, motor vehicle mspector or the commissioner, 
will be considered duly verified if made under 
his oath or affirmation, which oath or affirmation 
may be made by the official upon mformation and 
behef. 
Source R S 39 5-26 

39:5-27. License exhibited to magistrate upon 
arrest. Any driver arrested for a v10lation of.. 
any provision of this subtitle shall, on demand 
of the magistrate hearmg the complamt agamst 
him, produce his hcense for mspection If he 
fails to produce his hcense or to give satisfactory 
excuse for its nonproduchon, he shall, m addition 
to any other penalties imposed by the magistrate, 
be subJect to a fine of not more than $25.00 
Source R S 39 5-27 

39:5-28. Validity, service and effect of sum
mons or warrant and arrest thereon in county 
other than where issued. A summons or warrant 
issued by a magistrate under this chapter shall 
be vahd throughout the state An officer who 
may serve the summons or warrant and make 
arrest on the warrant m the county m which it 
was issued, may also serve the summons or 
warrant and make arrest on the warrant m any 
county of the state 

If a person is arrested for a v10lation com
mitted m a county other than that m which the 
arrest takes place he may demand to be taken 
before a magistrate of the county m which the 
arrest is made for the purpose of makmg a 
cash deposit or entermg mto a recogmzance with 
sufficient surety The officer servmg the warrant 
shall thereupon take the person so apprehended 
before a magistrate of the county m which the 
arrest has been made, who shall thereupon fix 
a day for the matter to be heard before the 
magistrate issumg the warrant, and shall take 
from the person apprehended a cash deposit or 
recogmzance to the state, with sufficient surety, 
for his appearance at the time and place desig
nated m accordance with this chapter The cash 
deposit or recogmzance so taken shall be returned 
to the magistrate issuing the warrant to be re
tamed and disposed of by him as provided by 
this chapter. 
Source R S 39 5-28 
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PROPOSED REVISION 

Title 40. MUNICIPALITIES AND COUNTIES 

40 :4-10. Annual licenses; fees. The hcense fee 
for the registration of each accountant who shall 
apply for a license to practice as a mumc1pal 
accountant for New Jersey as herem described 
shall be $5 Licenses shall be issued annually 
thereafter and the same fee imposed for each 
annual registration or renewal All registration 
hcenses shall date from June 1st precedmg the 
date of appllcation 

40:6-1. Application to superior court judge; 
procedure. If 25 freeholders m any mumc1pahty 
or county shall present to any superior court 
Judge an affidavit, sworn to and subscribed by 
them, settmg forth that they are freeholders 
and have paid taxes on real estate w1thm 1 year, 
and that they have cause to beheve that the 
moneys of such mumc1pahty or county, are bemg, 
or have been unlawfully or corruptly expended, 
or, 1f the board of chosen freeholders of any 
county, or the legislative body of such mumc1-
pahty, by resolution, shall request such Judge 
to mvesbgate the affairs of the mumc1pahty or 
county makmg such request, such Judge may, 
m his d1scret10n, make a summary mvesbgabon 
mto the affairs of such county or mumc1pahty 
He may, at his discretion, appomt experts to 
prosecute such mvesbgation, and may cause the 
results thereof to be published m such manner 
as he may deem proper 

The officers and the legislative body of any 
such county or mumc1pahty shall obey any orders 
of such Judge for fac1htatmg the mvestigabon, 
and any refusal or £allure to obey such orders 
may be pumshed by the Judge as for contempt 

The costs mcurred under this section shall 
be taxed by the Judge, and upon his order be 
paid by the d1sbursmg officers of the county 
or mumc1pahty whose expenditures may have 
been mveshgated 

If the Judge proceeds upon the application of 
25 freeholders, at least 10 days' notice of the 
hearmg thereon shall be given to the d1sbursmg 
officer and the legislative body of the mumc1pahty 
or county 

40:6-2. Judge may require applicants to give 
bond for costs. The judge may, 1f he deems 1t 
advisable, reqmre the applicants to furnish a 
bond to be filed with the county clerk m such 
sum as he may deem necessary for the payment 
of the costs and expenditures of the mvestigation 

40:6-3. Judge may order subpoona or subpmna 
duces tecurn to issue; perjury. Whenever any 
judge of the super10r court may have ordered, 

or shall hereafter order a summary mvestigahon 
mto the affairs of any mumc1pahty or county, 
pursuant to the power and authority conferred 
upon him by section 40 6-1 of this title, he may, 
m his discretion, make order awardmg process 
of subprena, or subprena duces tecum, out of 
the superior court for any witness or witnesses 
w1thm this state whose attendance upon the 
mvestigation may be considered necessary or 
advisable by him, or by such attorney as may 
have been designated by the Judge to conduct 
such mvestigation, or to prepare and present the 
evidence on the part of the applymg freeholders 

Upon fi.lmg such order m the clerk's office of 
the superior court, the clerk, under the seal of 
the court, shall issue process of subprena for 
such witness or witnesses, to appear before such 
Judge, or before such person as may have been 
or shall be designated by such Judge, at a time 
and place named therem, and so from day to 
day until the exammation of such person shall 
be completed, m the same manner and with hke 
procedure and effect as m actions m the superior 
court The subpcena may contam a d1rect10n 
that such witness brmg with him to such exam
mation any books, papers or documents therem 
mentioned. 

The clerk of the superior court shall issue under 
the seal of said court such other or further 
order m reference to the exammabon, appear
ance, production of books, papers or documents 
upon such exammahon as said Judge shall direct 

If any person so subprenaed, not bemg the 
husband or wife of the person under mvesbga
tion, shall refuse to obey such subpcena or any 
direction therem, or to give testimony, or to 
answer questions as reqmred, or to produce 
any books, papers or documents as reqmred, 
or 1f any such person shall refuse to obey any 
order made by such Judge, such Judge may, 
upon satisfactory proof of such refusal, issue 
an attachment directed to the sheriff of the 
county, or to any constable or pohce officer of 
such mumc1pahty, for the arrest of such person, 
and upon his bemg brought before him, may 
proceed to a hearmg of the case Such Judge 
shall have power to enforce, by 1mpr1sonment m 
the county Jail, obedience to such subprena, and 
the answermg of any question that may be 
proper, and the production of any book, paper or 
document that the witness would be compelled to 
produce m a court of law, and also to compel 
such witnesses to pay the costs of the proceed
mg, to be taxed by such Judge. 

Any person who shall w1llfully and corruptly 
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testify falsely to any material matter, upon oath tion, and such default shall contmue for a period 
or affirmation admmistered by the Judge or the of 30 days, or m the event that the sewerage 
person designated by him, upon the mvestigation, authority shall fail or refuse to comply with the 
shall be guilty of perJury provisions of this act or shall fall or refuse to 

carry out and perform the terms of any contract 
40:6-6. Report of investigators filed; time for. with the holders of any of such bonds, and such 

Whenever an mvestigation shall have been had £allure or refusal shall contmue for a period 
pursuant to sections 4o 6- 1 to 4o 6- 4 of this of 30 days after written notice to the sewerage 
title, the expert or experts appomted by the authority of its existence and nature, the holders 
Judge of the super10r court to prosecute such of 25% m aggregate prmcipal amount of the 
mvestigation shall file the results or report of bonds of such series then outstandmg, by mstru
the mvestigation m the office of the clerk of ment or mstruments filed m the office of the 
the super10r court withm 10 days after the secretary of state and proved or acknowledged m 
makmg or findmg thereof the same manner as a deed to be recorded, may 

40:11-1. Qualifications of county and municipal appomt a trustee to represent the holders of the 
officers; residence; office not transferable; penalty. bonds of such series for the purposes provided 
Except as otherwise provided by law, every per- m this section. 
son holdmg an office, the authority and duties of c Such trustee may and upon written request 
which relate to a county only, shall reside withm of the holders of 25% m aggregate prmcipal 
the county, and every person holdmg an office, amount of the bonds of such series then out
the authority and duties of which relate to a standmg shall, m his or its own name 
mumcipahty, shall reside withm the mumcipahty 1 By civil action, enforce all rights of the 

If any person holdmg any such office shall at holders of such bonds, mcludmg the right to 
any time attempt to let, farm out or transfer require the sewerage authority to charge and 
such office, or any part thereof, to another, he collect service charges adequate to carry out 
shall forfeit the sum of $1500, to be recovered any contract as to, or pledge of, system rev-
with costs by any person who shall sue therefor, enues, and to require the sewerage authority to 
one-half to the prosecutor, and the other half carry out and perform the terms of any con-
to the treasurer, for the use of the state tract with the holders of such bonds or its 

No person shall be appomted to, or hold any duties under this act; 
office m any county or mumc1pahty, who has not 2 Brmg civil action upon all or any part of 
the requisite quahfications for personally per- such bonds or mterest coupons or claims appur-
formmg the duties of such office m cases where tenant thereto; 
scientific engmeermg skill 1s necessary to the 3 By c1vll action reqmre the sewerage au-
performance of the duties thereof thority to account as 1f it were the trustee of 

Any person holdmg or attemptmg to hold any an express trust for the holders of such bonds, 
office m v10lation of this section, shall be con- 4 By c1v1l action enJom any acts or thmgs 
sidered as illegally holdmg or attemptmg to which may be unlawful or m v10lation of the 
hold 1t, and the super10r court may give Judgment rights of the holders of such bonds, or 
of ouster agamst him, m accordance with the 5 Declare all such bonds due and payable, 
rules of such court, m a c1v1l action mstituted whether or not m advance of maturity, upon 
for such purpose by any officer of the county 30 days' prior notice m wntmg to the sewerage 
or mumc1pahty respectively of which the offend- authority and, 1f all defaults shall be made 
mg official 1s also an officer good, then with the consent of the holders of 

Nothmg m this section shall require any 25% of the prmc1pal amount of such bonds then 
county prosecutor to reside w1thm any of the outstandmg, annul such declaration and its 
counties wherem nonresident prosecutors may consequences 
lawfully be appomted d Such trustee shall, m addition to the fore-

40:l4A-l7. Series of bonds; default; trustee gomg, have and possess all of the powers neces-
for holders. sary or appropriate for the exercise of the 

a The prov1s1ons of this section shall be ap- functions specifically set forth herem or mc1dent 
phcable to a series of bonds authorized or issued · to the general representation of the holders of 
under this act only if the bond resolution of the bonds of such series m the enforcement and 
sewerage authority authorizmg or prov1dmg for protection of their rights 
the issuance of such bonds shall prmnde m sub- e In any action or proceedmg by such trustee, 
stance that the holders of the bonds of such series the fees, counsel fees and expenses of the trustee 
shall be entitled to the benefits, and be subJect and of the receiver, 1f any, appomted pursuant to 
to the provisrnns, of this section this act, shall constitute taxable costs and d1s-

b In the event that there shall be a default m bursements, and all costs and disbursements, 
the payment of prmc1pal of or mterest on any allowed by the court, shall be a first charge upon 
bonds of such series after the same shall become any service charges and system revenues of the 
due, whether at maturity or upon call for redemp- sewerage authority pledged for the payment or 
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security of bonds of such series. L. 1946, c. 138, 
p 659, §17 

40:18-6. Commissioners; application for ap
pointment. Where the d1v1s10n Imes between 
counties have not been actually surveyed, ascer
tamed and d1stmctly marked m whole or m part, 
or where a dispute shall arise respectmg the 
same, the board of chosen freeholders of either 
county, on 30 days' notice m wr1tmg, signed by 
the director of the board, to the director of the 
board of chosen freeholders of the other county, 
may make apphcat10n to the superior court for 
the appomtment of comm1ss10ners to survey, 
ascertam and mark the boundaries 

40:18-7. Superior court to appoint commis
sioners. Upon such apphcat10n the superior court 
shall appomt 3 comm1ss1oners, not mhab1tants 
of either county, to run, survey, ascertam and 
mark the lme or Imes of d1v1s10n, or any part 
thereof m conformity with the laws creatmg 
such counties, or describmg their boundaries. 

40:18-9. Commissioners; vacancies. If any com
m1ss10ner shall die, refuse to serve, or resign, 
the superior court shall appomt another m his 
place 

40:18-14. Commissioners; application for ap
pointment. When the board of chosen freeholders 
of a county shall deem 1t necessary to ascertam 
the d1v1s1on lme, or any part thereof, between 
any mumc1pahties m the county, 1t may apply 
to the county court of the county, on 30 days' 
notice m writmg, signed by the director of the 
board, to the governing body of each of the 
mumc1pahties mvolved, for the appomtment of 
comm1ss1oners to survey, ascertam and mark 
the boundaries 

40:18-17. Commissioners; vacancies. If any 
comm1ss1oner shall die, refuse to serve, or resign, 
such court shall appomt another m his place 

40:18-19. Surveys; record of. The comm1s
s1oners, or any 2 of them, shall cause the lme, 
or such part of 1t as shall be specified m or 
become necessary by their appomtment, to be 
run, surveyed, ascertamed and marked m con
formity, as near as may be, to the charters, 
settlements and laws relative thereto 

The survey, certified under their hands, or 
the hands of any 2 of them, shall be annexed . 
to their comm1ss1on or appomtment and oath 
of office, and dehvered to the clerk of the county 
court for recordmg and filmg 

40:18-20. Lines surveyed declared boundaries; 
expense. The lme so surveyed, ascertamed, 
marked and certified shall be the boundary, or 
lme of d1v1s10n between those mumc1pahties and 
all charges and expenses attendmg the same shall 
be taxed by the county court and paid by the 
mumc1pahbes, equally 

40:18-32. Suits and other !egal proceedings 
unaffected. All actions, suits, appeals, prosecu
tions and other legal proceedmgs pendmg m a 
court or before any tribunal havmg Jurisdiction 
w1thm the county from which the annexed terri
tory 1s taken shall not be affected by the annexa
tion, but may be prosecuted m the county from 
which the territory 1s taken m the same manner 
and before the same courts and tribunals as if 
the annexation had not occurred. 

In all actions and proceedmgs pendmg in the 
super10r court where the defendant m any trans
act10n shall, at the time the annexation takes 
effect, reside w1thm the territory annexed, or 
m any local action where the cause of action 
arose m the territory annexed, either party may, 
at his election, on apphcation to the court for 
that purpose, have the venue changed to the 
county to which the territory 1s annexed, and the 
same shall be tried or contmued therem as 1f 
1t had origmally been commenced m the county 
to which the territory shall have been annexed. 

All Judgments obtamed, or which may be ob
tamed m such actions, suits or proceedmgs m the 
super10r court or m any court m the county from 
which the territory 1s taken, shall have the same 
effect w1thm the annexed territory as 1f the 
annexation had not occurred, and all writs of 
execution and other legal process may be issued 
thereon and directed to the sheriff or other ap
propriate official of the county from which the 
territory was taken Such official 1s hereby 
authorized and directed to execute the same, 
and upon any such Judgment legal proceedmgs 
may issue or be had and taken as 1f the annexa
tion had not taken place. 

40:19-8. Courts and county officers established 
in new county seat. After the acquisition and 
furmshmg of such buildmgs, the courts of the 
county and all the county officers shall be estab
hshed therem 

All writs and process, recogmzances and other 
proceedmgs of said courts, which are by law 
required to be returned at any term thereof, shall 
be returned at and m conformity with the place 
selected under the prov1s1ons of this chapter 
Source L 1918, c 185, p 580, §607 [1924 Suppl §48-*607] 

40:20-10. County court judge to resolve doubts 
on right to vote. If any voter 1s not entitled or 
doubts his right to vote under sections 40 20-2 
to 40 20-19 of this title on presidential primary 
day, he may apply to a Judge of the county court 
for a certificate entitlmg him to vote 

The Judge shall hear the matter m a summary 
manner and 1f he finds that the apphcant 1s a 
legal voter of the county, he shall issue a cer
tificate under his hand, addressed to the board 
of registry and election of the election district 
m which the voter resides, d1rectmg 1t to permit 
the apphcant to vote hereunder 

The certificate shall be returned by the board 
with its other returns 
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40:20-83. Judge of superior court may order 
subpoona; penalty. A Judge of the superior court, 
on apphcation made to him by the director of 
the board, may make an order awardmg process 
of subprena out of that court for persons wanted 
as witnesses before the committee to appear and 
testify before 1t, and upon filmg the order m 
the office of the clerk of the court the clerk shall 
issue process of subprena, under the seal of the 
court, reqmrmg the witness to appear and testify 
before the committee The subprena shall be 
served m the manner and be of the same effect 
as other hke process issued out of that court. 

Any person attendmg m pursuance of the sub
pama shall be entitled to the same fees as wit
nesses m other cases, and m case of d1sobed1ence 
of such process, or refusal to testify or be sworn, 
shall be subJect to the same penalties, mcludmg 
pumshment as for contempt of court, as m cases 
pendmg m that court 

40:21-12. Condition of bond broken; action by 
taxpayer. Upon apphcat10n m wr1tmg to the 
county court by a citizen and taxpayer thereof, 
allegmg that the condition of the bond of an 
officer, member of committee or employee of the 
county has been broken, the court shall make 
such mvestigation regardmg the truth of the 
allegations as 1t shall thmk proper, and m its 
discretion may order an action to be brought 
upon the bond m the name of the county or 
otherwise, for the benefit of the county 

40:21-28. Vacancy; coroners to act. If the 
office of county physician 1s vacant or unfilled 
for any reason the coroners m the county shall 
perform the duties and exercise the powers of 
his office. 

40:21-30.11. Disinterment of bodies upon court 
order. In any county havmg a chief medical ex
ammer, the super10r court Judge or the county 
court may, upon application and without notice, 
order the d1smterment of any body under the 
direction and superv1s1on of the chief medical 
exammer, and authorize the removal by the chief 
medical exammer of the body to the pubhc 
morgue for the purpose of exammation or 
autopsy. 

40:21-32. Designation of morgues by county 
courts in certain counties. The county courts 
of the several counties, except m counties of the 
first class havmg a chief medical exammer and 
m counties of the second, third and fifth classes 
havmg morgue keepers appomted by the board of 
chosen freeholders, may designate not more than 
4 places of proper character and furmshed with 
sufficient accommodations and appliances, as a 
county pubhc morgue or morgues In des1gnat
mg such place or places the court shall first 
select the city or cities w1thm the county, and 
afterwards such other place or places as may 
be necessary. 

This section shall apply only to counties havmg 
w1thm their hm1ts a city or cities of more than 
4,000 mhab1tants 

40:21-33. Morgue keepers appointed by county 
court in certain counties. The county court may 
appomt a keeper or keepers for the morgue or 
morgues designated as provided m section 
40 21-32 of this title for a term of 3 years from 
the date of their appomtment, and define their 
respective districts Such keepers shall be re
qmred to take m charge the unknown dead m 
their respective districts, to furmsh, free of 
charge, smtable rooms for the holdmg of all 
mquests when necessary, and to make such dis
posal of the bodies as the proper authorities may 
direct. 

The county court, at any time m its d1scret10n, 
may remove such morgue keeper or keepers and 
appomt a keeper or keepers for the term speci
fied m this section m the place of the keeper 
or keepers so removed 

40:21-52. Subpoonas for attendance of wit
nesses. In connection with the powers provided 
for m section 40 21-51 of this title the county 
supervisor shall have power to compel the at
tendance of witnesses and the production of 
books and records m the county pertment to such 
mvestigations The fees for witnesses for attend
ance and travel shall be the same as for wit
nesses before the county court, and shall be paid 
m the same manner as fees for witnesses before 
that court Any d1sobed1ence to or neglect of 
any subprena issued by the county supervisor, 
or any refusal to testify, shall be certified m 
writmg by him to the county court of the county 

40:21-71. Disinterment of bodies upon court 
order. In any county havmg a chief medical 
exammer, the superior court or the county court 
may, upon apphcabon and without notice, order 
the d1smterment of any body under the direction 
and superv1s10n of the chief medical exammer, 
and authorize the removal by the chief medical 
exammer of the body to the pubhc morgue for 
the purpose of exammat10n or autopsy. 

40:24-4. Magistrate to issue process; arrest; 
trials. Every mumc1pal court of the proper 
county shall issue, on mformat10n or on its own 
view, its warrant or process to apprehend any 
person v10latmg any such resolution of the board 
of chosen freeholders, and the method of arrest 
and trial shall be the same as 1s provided by law 
for the arrest and trial of disorderly persons. 

40:24-5. Who may serve warrant or other 
process. Any constable or pohce officer may serve 
any warrant or other process -issumg out of any 
mumc1pal court, to apprehend any person for the 
v10lation of any such resolut10n 
Source L 1918, c 185, p 621, §1713, as am L 1919, 

c 159, p 346, §2 [1924 Suppl §48-*1713] 

40:24-6. Arrest without warrant. Every pohce 
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officer shall, and any other person may, appre
hend without warrant or other process any per
son v10la tmg m his presence or view any of the 
prov1s10ns of any such resolution, and shall take 
the offender before a mumc1pal court located m 
the county where apprehended 
Source L 1918, c 185, p 621, §1713, as am L 1919, 

c 159, p 346, §2 [1924 Suppl §48-"1713] 

40:24-7. Conviction; penalty; imprisonment on 
default of fine. The mumc1pal court before whom 
any v10lator of any such resolution 1s convicted 
may impose any fine or term of imprisonment not 
exceedmg the maximum fixed m the resolution 
In default of the payment of the fine imposed 
thereunder, a person conv1eted of a violation of 
any such resolut10n may, m the discretion of the 
mumc1pal court by whom he was conv1eted, be 
imprisoned m the county Jail for a term not 
exceedmg 90 days 

40:24:-9. Municipal court defined; jurisdiction. 
The word mumc1pal court as used m this chapter 
means and mcludes mumcipal courts and all 
other officers havmg the powers of a committmg 
magistrate, and Jurisdiction for the purpose men
tioned herem is hereby conferred upon them 
respectively 

40:25-19. Board of review upon classification; 
membership. There is hereby estabhshed a board 
of review upon classification and reclass1ficat10n 
of bidders This board shall consist of the county 
official concerned, or 1 member of any board, 
commission, committee, department or other 
branch of the county government concerned, such 
member to be designated by the board, com
m1ss10n, committee, department or other branch 
of the county government concerned, a Judge 
of the county court of the county and a 
citizen thereof to be designated by the assigned 
Judge of superior court presidmg m the county 
In all counties havmg a county supervisor, he 
shall be a member of the board of review mstead 
of the citizen The county clerk shall be the 
secretary of the board of review and shall keep 
a complete record of proceedmgs and decisions 
before 1t The members of the board shall serve 
without compensation 
Source L 1931, c 376, p 977, §4 

40:26A-5. Proceeding. Thereafter and when 
so directed by the board of chosen freeholders, 
the county counsel of the county shall mstitute 
a c1v1l action, m the super10r court, by filmg a 
complamt contammg the mformation contamed m 
such hsts and praymg that the several county 
officers of the county havmg custody or control of 
such unclaimed moneys be ordered to pay the 
amounts thereof to the treasurer of the county 
for the use of the county m accordance with the 
prov1s10ns of this act L 1948, c. 456, p 1877, §5 

40:26A-6. Order to show cause. Upon the 
filmg of said complamt the court shall make an 
order, reqmrmg all persons havmg any mterest 

m such unclaimed moneys, to show cause why 
they should not be paid to the treasurer of the 
county for the use of the county m accordance 
with the provisions of this act, by makmg proof 
of a vahd claim to any of them, at such time 
and place as said court shall, by said order, 
direct 
Note of Reporter This 1s probably obsolete as 1t 1s 

defimtely procedural 

40:26A-7. Posting of order to show cause. Such 
order to show cause shall be served by postmg 
a copy thereof, together with a copy of said 
complamt, certified to be true copies by such 
county counsel, at least 30 days before the day 
fixed for the hearmg of such order, m each of 
the followmg places the office of the clerk of the 
court m which the proceedmgs are mstituted, 
the offices of the county clerk, the sheriff and 
the surrogate of the county, and the office of 
each other county officer havmg custody or con
trol of any item of such unclanned moneys 

Such postmg shall be deemed to be notice to 
all mterested persons and proof of such postmg 
shall be made by affidavit of the person postmg 
the same and shall be filed m the office of the 
clerk of the court 

40:26A-8. Hearing on claims; Ol'der. On the 
return day of such order to show cause or upon 
any day to which the same may be adJourned, the 
court shall hear all persons makmg claim to any 
of said unclaimed moneys and determme the 
validity of said claims and 1f it shall be deter
mmed that any such claimant 1s entitled to 
any such unclaimed moneys the court shall order 
payment thereof to be made to the claimant and 
the court, upon bemg satisfied that any of the 
unclaimed moneys described m the pebt10n have 
remamed uncalled for or unclaimed for a per10d 
of 10 years, shall order such unclaimed moneys 
paid to the county treasurer of the county for 
the use of the county, m accordance with the 
prov1s10ns of this act and thereupon 1t shall be 
the duty of such county officers to make payment 
thereof to the county treasurer as provided m 
such order. L. 1948, c. 456, p 1878, §8. 

40:26A-9. Claims to unclaimed moneys paid 
to comity treasurer; procedure. At any time 
after any unclaimed moneys shall have been 
paid to any county treasurer, any person claimmg 
an mterest m and a right to any such unclaimed 
moneys or any part thereof, may mstitute an 
action m the super10r court for an order d1rectmg 
the county treasurer to pay to the petitioner such 
amount as the court shall determme the plamtiff 
1s entitled to, which m no case shall mclude 
mterest on such deposit from the date of pay
ment to the county treasurer Not less than 
15 days' notice of the said application together 
with a copy of the complamt, shall be served upon 
the county treasurer and the county counsel of 
the county, and such service shall be deemed to 
be service upon the county The court shall 
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hear and determme the matter, and may make 
an order directmg the county treasurer to pay 
to the petitioner such amount as he determmes 
the petit10ner 1s entitled to The county treasurer, 
upon receipt of a certified copy of the said order, 
shall be authorized, empowered and reqmred 
to pay such sum as the said order shall direct 
from any available funds m his hands and 1f 
there are no available funds he shall report the 
fact to the board of chosen freeholders of the 
county and an appropriate item for the payment 
thereof shall be mcluded m the next annual 
county budget L 1948, c 456, p 1879, §9 

40:26A-10. Appeal. Any person aggrieved by 
any order of the court made upon a petition for 
an order d1rectmg the county treasurer to pay 
any unclaimed moneys, may appeal to the ap
pellate d1v1s1on of the superior court, provided 
such appeal be taken w1thm 40 days after the 
makmg of the said order L. 1948, c 456, p 1879, 
§10 

40:38-1. Oath; bond; execution; amount; ap
proval; conditions; surety; filing. Every person 
who shall be elected clerk of a county shall, 
before he enters on the execution of his office 
or 1s admitted to take the oath prescribed by law, 
enter mto bond to the state of New Jersey and 
to the county of _ as their mterest may 
appear, with sufficient corporate surety and 
approved of by the Judge of the county court of 
the county havmg but 1 Judge of such court and, 
m counties havmg more than 1 Judge, the Judge 
semor m pomt of service, m the sum of $15,000 00 
or m such greater sum not exceedmg $50,000 00 
as the Judge may order; provided, that should 
there be no Judge of the county court appomted 
for the county havmg but 1 Judge of such court, 
or the Judge 1s not able to serve, then the duty 
herem prescribed for the Judge shall be per
formed by the superior court Judge assigned to 
such county The bond shall be conditioned that 
he will well and truly execute the office of clerk 
of the county of _ _ _ ___ , and Justly, faithfully 
and 1mparbally perform and execute all duties 
pertammg to such office, as well with respect to 
all persons concerned, as to the said county and 
as to the state of New Jersey, account for all 
money received m such office accordmg to law, 
and at the expiration of his term of office dehver 
to his successor m office all the thmgs, books, 
papers, records and wr1tmgs m his office or 
appertammg thereto 

The bond, approved by the Judge, together 
with the oath of office, shall be filed and recorded 
m the office of the secretary of state of New 
Jersey and a duphcate filed with the clerk of 
the board of chosen freeholders of such county. 
As amended L 1943, c 21, p 53, §1 

40:27-6. Buildings in roadways; permits; hear
mg and review; penalty; injunction. No bmld
mg shall be erected m the bed of any highway 

adopted and shown as a part of the official county 
map unless a permit therefor 1s issued by the 
board of chosen freeholders For such purpose 
such board 1s hereby created a discretionary ad
mm1strabve body, and shall when so actmg be 
deemed an mdependent statutory body and all 
its transactions when so actmg shall be sepa
rately recorded m mmutes mdependent of the 
mmutes of the board of chosen freeholders when 
actmg as a legislative body When so actmg 1t 
shall have power by a vote of a maJor1ty of all 
its members to grant or withhold such a permit 

In such a meetmg the board shall have power 
m cons1dermg the application for a permit for 
a specific bmldmg, by a vote of a maJority of all 
its members, to grant a permit for a bmldmg m 
such a highway, which will as little as practicable 
mcrease the cost of opemng such highway, or 
tend to cause a change of such official map, and 
such board shall impose reasonable reqmrements 
as a condition of grantmg such permit, which 
reqmrements shall be designed to promote the 
health, convemence, safety and general welfare 
of the public and shall mure to the benefit of 
the county Before takmg such action the board 
shall give a public hearmg at which parties m 
mterest and others shall have an opportumty to 
be heard At least 10 days' notice of the time 
and place of such hearmg shall be published m 
a newspaper of general circulation m the county 
The board shall refuse a permit where the land 
of the apphcant w1thm the mapped highway 1s 
already earnmg a fair return, or where he 1s m 
no way mJured by placmg his bmldmg outside 
of the mapped highway 

An appeal to the superior court to review any 
dec1s1on of the board refusmg or grantmg such 
permit may be taken after the filmg of the dec1-
s1on m the office of the board The allowance 
of the appeal shall not stay proceedmgs upon 
the dec1s1on unless so ordered by the court 
Whoever shall construct or begm the construction 
of such a bmldmg without a permit shall be 
gm!ty of a misdemeanor, and shall forfeit and 
pay a penalty of not more than $100 for each 
day that work on such structure contmues The 
county may also enJom such construction by 
action for mJunction brought m any court of 
eqmty Jurisdiction or may recover the penalty 
by a c1v1I action m any court of competent 
Jurisdiction 

40:30-1. Petition for construction of drainage 
works; engineer appointed. If a petition, statmg 
that any particular place or district, described by 
metes and bounds, m a county 1s m a condition 
detrimental to the pubhc health by reason of 
msuffic1ent dramage, and signed by at least 100 
freeholders who are residents of such county 
and the assessed value of whose real estate, 
exclusive of that described m the petition, 1s 
certified by the officer, board or comm1ss1on 
charged with the assessment of taxes to aggre-
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gate more than $1,000,000, 1s presented to the 
assignment Judge of the super10r court m that 
county, such Judge may appomt a civil engmeer 
to make plans and specifications for the bmldmg 
of a sewer or sewers, the erection and construc
tion of pumps, dykes, dams, tide banks and such 
other works and such fillmg and excavatmg as 
may be necessary to secure a sufficient and 
proper dramage of such particular place or dis
trict reqmred to be dramed Such Judge may 
remove a civll engmeer so appomted and appomt 
another m his stead 

40:30-2. Compensation of engineer. Upon re
ceipt of a report from the civil engmeer on the 
proposed dramage works, the assignment Judge 
shall certify to the board of freeholders of the 
county m which said area is located the com
pensation which the engmeer, m his judgment, 1s 
entitled to receive for the services rendered, and 
the board shall pay the same. 

40:30-3. Drainage commission; appointment; 
duties. Upon receipt of the report, the assign
ment Judge also shall appomt 3 freeholders of 
the county who shall, with the civil engmeer, 
constitute a commission to supervise and direct 
the carrymg out of the plans for the dramage 
works 

40:30-7. Commissioners of assessment; ap
pointment; du.ties. Upon the completion of the 
dramage works, the commissioners who super
vised and directed the construction thereof shall 
report the fact of the completion to the assign
ment Judge of the superior court, who shall ap
pomt 3 discreet freeholders of the county, whose 
lands are not subJect to assessment for special 
benefits resultmg from such dramage works, to 
act as commissioners of assessment, and shall 
fix their compensation The comm1ss10ners of 
assessment shall assess the costs and expenses 
of the dramage works on the lands especially 
benefited thereby m proportion to the benefit 
received 

40:32-4. Summary investigation of construc
tion of county buildings. When a bmldmg has 
or shall have been erected for county purposes 
on land belongmg to the county, and a grand 
Jury sittmg m the county shall have presented 
to the court that there 1s evidence of failure to 
fulfill specifications as to quantity and quality of 
material or workmanship m its construction and 
the board of the chosen freeholders shall present 
to the superior court a request to make a sum
mary mvestigation mto the construction of the 
bmldmg, he may m his discretion make a sum
mary mvestigation mto the construction of the 
bmldmg The court may m its discretion ap
pomt experts to prosecute the mvestigation and 
cause the result to be published m such manner 
as he may deem proper 

All members, officers and agents of the board, 

commission, committee or other body erectmg 
such bmldmg, shall obey the orders of such 
court for fac1litatmg the mvestigation, and any 
refusal or failure to obey such orders may be 
pumshed by the Justice as for contempt 

The costs mcurred under this section shall be 
taxed by the court, and upon its order be paid 
by the d1sbursmg officers of the board, com
miss10n, committee or other body whose expendi
tures have been mvestigated 

40:37-7. Enforcement of rules and regulations; 
jurisdiction of courts. Any court w1thm the 
county havmg Jurisdiction over actions for the 
v10lation of mumc1pal ordmances m any mu
mc1pality w1thm the county, shall have Jurisdic
tion m actions for the v10lation of the rules and 
regulations prescribed by the commiss10n The 
rules and regulations shall be enforced by the 
same proceedmgs and processes, and the practice 
for the enforcement thereof shall be the same 
as that provided by law for the enforcement of 
the ordmances of the mumcipahty m which the 
action 1s mstituted. 

40 37-8. Officers to execute process; copy of 
rules as evidence. The officers authorized to 
serve and execute process m the courts men
tioned m section 40 37-7 of this title shall be the 
officers to serve and execute any process issued 
out of any court under this article 

A copy of any rule or regulat10n of the shade 
tree commission, certified to under the hand of 
the secretary or president, shall be taken m all 
courts as full and legal proof of the existence of 
the rule or regulation, and that all reqmrements 
of law m relation to the makmg and approval 
thereof, so as to make 1t legal and bmdmg, have 
been comphed with, unless the contrary be shown 

40:37-18. Rules and regulations effective 
throughout park; punishment for violations; 
trials. Whenever by virtue of section 40 37-17 of 
this title any park commission or other body has 
or shall have established any public park which 1s 
partly m another county, all ordmances, rules and 
regulations duly established by the park com
m1ss10n or body and applicable to the park shall 
be effective to the same extent m all portions of 
the park regardless of the county lme Every 
park pohce officer or other official empowered to 
make arrests m the county m which the park 1s 
controlled shall have the same powers of arrest 
m all parts of the park without regard to the 
county lme Any person arrested therem shall be 
conveyed to and be charged, prosecuted, and 1f 
convicted, sentenced by a mumc1pal court m the 
county or mumcipahty m which the offense was 
committed. 

40:37-21. Commissioners; appointment; terms, 
powers and duties; vacancies. In any county hav
mg a population of more than 200,000, the as
signment Judge of the superior court pres1dmg m 
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the courts of that county may appomt 5 persons 
to be known as the _ __ _ _ __ county park com-
miss10ners, who shall hold their office for 2 years 
from the date of their appomtment, and shall 
serve without compensation Vacancies may be 
filled by the Judge for the unexpired terms only 

The commiss10ners shall consider the advis
ability of laymg out ample open spaces for the 
use of the pubhc m the county, and may make 
maps and plans of such spaces and collect such 
other mformation m relation thereto as the 
board may deem expedient 

As soon as is convemently possible withm 
their terms the commissioners shall make a 
report m writmg of a comprehensive plan for 
laymg out, acqmrmg and mamtammg such open 
spaces 

40:37-41. Condemnation for roadways; com
missioners appointed; benefits assessed. When
ever the commiss10n shall determme to open and 
lay out a boulevard, parkway or roadway, or 
make any improvement thereof which shall re
qmre the condemnation of real estate or any right 
or mterest therem, it shall give notice by publica
tion, at least 10 days, m 1 or more of the news
papers circulatmg m the county wherem the 
real estate to be condemned is situate, of its 
mtention to apply to the super10r court m that 
county for the appomtment of 3 dismterested 
commiss10ners to 

a Make an appraisement of the value of the 
real estate which m their Judgment is necessary 
to be taken for the openmg and laymg out of 
any boulevard or roadway, or for the improve
ment thereof, 

b Ascertam, fix and determme the amount of 
the damages occas10ned thereby, 

c Ascertam, fix and determme the amount of 
the special benefits which the laymg out of such 
street or the improvement thereof will confer 
upon the owner of property benefited thereby 

40:37-42. Commissioners; appointment; duties; 
oaths. At the time and place specified m the 
notice provided for m section 40 37-41 of this 
title the super10r court shall appomt 3 d1sm
terested freeholders resident m the county to 

a Make a Just and true appraisement of the 
value of the real estate to be condemned and 
taken by the county park commission for the 
purposes specified m the notice, 

b Ascertam, fix and determme the amount 
of damages occasioned thereby; 

c Make a Just and true estimate and appraise
ment of the special or peculiar benefits which the 
openmg of any such boulevard, parkway or road
way, or the improvement thereof, may confer 
upon any owner of property benefited thereby, 
m proportion as nearly as may be to the benefit 
which each owner may be deemed to acqmre 
The commiss10ners so appomted shall forthwith 
take and subscribe an oath that they will faith
fully and impartially perform their duties, and 

their oaths shall be filed in the office of the 
county clerk 

40:37-44. Court to hear objections; report; 
confirmation. Upon receipt of any such report, 
signed by the commissioners, or any 2 of them, 
the court shall cause such notice to be given as 
1t shall direct of the time and place of hearmg 
any obJections that may be made to the awards 
or assessments, and after hearmg any matter 
which may be alleged agamst the same, shall, 
either confirm the report or refer it to the same 
commissioners for revision and correction The 
commissioners shall return the same, when re
ferred to them agam, corrected and revised, or 
make a new report to the court without unneces
sary delay, and the same, on bemg so returned, 
shall be confirmed or agam ref erred by the court 
m the manner herembefore provided, and so from 
tune to time until a report shall be made or 
returned which the court shall confirm 

The report when so confirmed shall be final 
and conclusive, upon the county park commis
s10ners and upon the owners of real estate or 
any rights or mterest therem affected thereby, 
and the court shall thereupon cause the report 
to be filed m the office of the county clerk, there 
to remam of record 

40:37-45. Uules of procedure before superior 
court. The supreme court may make such rules 
for the regulation of the practice and procedure 
under sections 40 37-24 to 40 37-71 of this title 
as it shall deem expedient 

40:37-46. Compensation of commissioners; ex
penses; inclusion in cost of improvement. The 
superior court shall, upon application by the 
county park commissioners or on its behalf, fix 
and determme the compensation to be paid the 
commissioners so appomted, and allow any other 
expense necessarily mcurred m makmg any such 
assessment, all of which shall be paid by the 
county park commissioners The cost and ex
pense of makmg any assessment for benefits, 
mcludmg the fees of commiss10ners, may be m
cluded m makmg up the cost for the purpose of 
the assessment 

40:37-97. Commission; appointment; number. 
In any county havmg a population of more than 
200,000, which 1s governed by sect10ns 40 37-96 
to 40 37-174 of this title, the assignment Judge 
of the super10r court presidmg m the courts of 
that county shall appomt 5 persons a board of 
commissioners to be known as "the ________________ _ 
county park commission" (msertmg name of 
county) 

40:37-98. Commissioners; terms; vacancies. 
The commissioners first appomted m any county 
shall hold office for the term of 1, 2, 3, 4 and 5 
years respectively, as mdicated and fixed m their 
orders of appomtment. Thereafter all comm1s
s10ners shall hold office for the full term of 5 
years and vacancies shall be filled by the as-
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s1gnment Judge of the super10r court by appomt
ment for the unexpired term only 

40:37-109. Condemnation for roadways; com
missioners appointed; benefits assessed. When
ever the comm1ss1on shall determme to open and 
lay out a boulevard, parkway or roadway, or 
make any improvement thereof which shall re
qmre the condemnation of real estate or any right 
or mterest therem, 1t shall give notice by pubhca
tion, at least 10 days, m 1 or more of the news
papers c1rculatmg m the county wherem the real 
estate to be condemned 1s situate of its mtention 
to apply to the super10r court of that county 
for the appomtment of 3 d1smterested comm1s
s10ners to 

a Make an appra1sement of the value of the 
real estate which m their Judgment 1s neces
sary to be taken for the openmg and laymg out 
of any boulevards or roadways, or for the im
provement thereof, 

b Ascertam, fix and determme the amount of 
the damages occasioned thereby; 

c Ascertam, fix and determme the amount of 
the special benefits which the laymg out of the 
street or the nnprovement thereof will confer 
upon any owner of property benefited thereby 

40:37-110. Commissioners; appointment; 
duties; oaths. At the time and place specified 
m the notice provided for m section 40 37-109 
of this title the super10r court shall appomt 3 
d1smterested freeholders resident m the county 
to 

a Make a Just and true appra1sement of the 
value of the real estate to be condemned and 
taken by the county park comm1ss1on for the 
purposes specified m the notice, 

b Ascertam, fix and determme the amount of 
damages occasioned there by, 

c Make a Just and true estimate and appra1se
ment of the special or peculiar benefits which 
the openmg of any such boulevard, parkway or 
roadway, or the improvement thereof, may confer 
upon any owner of property benefited thereby, 
m proportion as nearly as may be to the benefit 
which each owner may be deemed to acqmre 
The comm1ss1oners so appomted shall forthwith 
take and subscribe an oath that they will faith
fully and impartially perform their duties, and 
their oaths shall be filed m the office of the 
county clerk 

40:37-111. Hearing and notice; view premises; 
report. The comm1ss1oners so appomted shall 
fix a time and place when they will hear the 
persons mterested m the property to be taken, 
and m the benefits to be conferred by the pro
posed improvement, and shall give pubhc notice 
of such time and place for at least 10 days prior 
to the day of meetmg m 2 or more of the news
papers pubhshed and c1rculatmg m the county 

After ha vmg viewed the premises and heard 
the parties mterested, they shall proceed to 
estimate and fix the value of the real estate 

taken and the damages caused by such takmg, 
and ascertam and determme the amount of 
special or pecuhar benefits conferred upon the 
owners of property benefited, m proportion as 
nearly as may be to the benefits which each 
owner shall be deemed to acq mre, and to make 
report of their assessments to the court They 
may report the damages a warded and the bene
fits assessed m any case m the same report or 
separately as they may determme 

40:37-112. Court to hear objections to report; 
confirmation. Upon receipt of any such report, 
signed by the comm1ss10ners, or any 2 of them, 
the court shall cause such notice to be given as 
1t shall direct of the time and place of hearmg 
any obJections that may be made to the awards 
or assessments, and after hearmg any matter 
which may be alleged agamst the same, shall, 
either confirm the report or refer it to the same 
comm1ss10ners for revis10n and correction The 
commiss10ners shall return the same, when re
ferred to them agam, corrected and revised, or 
make a new report to the court without unneces
sary delay, and the same, on bemg so returned, 
shall be confirmed or agam referred by the court 
m the manner herembefore provided, and so 
from time to time until a report shall be made or 
returned, which the court shall confirm 

The report when so confirmed shall be final 
and conclusive, upon the county park comm1s
s10ners and upon the owners of real estate or 
any right or mterest therem affected thereby, 
and the court shall thereupon cause the report 
to be filed m the office of the county clerk, there 
to remain of record 

40:37-113. Rules of procedure before superior 
court. The supreme court may make such rules 
for the regulat10n of the practice and procedure 
under sect10ns 40 37-96 to 40 37-174 of this title 
as 1t shall deem expedient 

40:37-153. Enforcement of penalties; jurisdic
tion of courts. Penalties for the v10lation of 
the rules and regulations provided for m section 
40 37-152 of this title shall be enforced by and 
through such process and method of procedure 
as shall be prescribed by the comm1ss10n, by 
and before any magistrate of any mumc1pahty 
m the county, upon proper complamt on oath 
bemg made before him On the conv1ct10n of the 
offender, m default of the payment of the pen
alty imposed, the magistrate may commit him to 
the county Jail for a term not exceedmg 10 days 

40:37-156a. Appeal. Any member or officer 
of any such pollce force or pohce department 
not operatmg under the prov1s1ons of subtitle 3 
of the title Civil Service (11 19-1 et seq) who 
has been convicted of any v10lation of any of the 
rules or regulations of such departments by the 
official or board empowered to try members of 
such pohce department may appeal such con
viction to the county court of the county m 
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which such county park is situated Such appeal 
shall be taken by givmg written notice thereof 
to the officer or board convictmg the member of 
such department withm 10 days after notice of 
such conviction 1s given to the member convicted 
Withm 10 days after givmg notice of appeal, 
the appellant shall file with the county court 
a petition settmg forth that such appeal has been 
taken and the grounds upon which it is based 
The county court shall thereupon by order direct 
the officer or board makmg such conviction to 
send a copy of the record of such conviction, 
mcludmg the rule or regulation violated and 
the charge or charges upon which the appellant 
was tried, to such court by a day to be fixed 
and on such day, or thereafter, such county court 
shall retry such charge or charges de nova and 
shall either affirm or reverse such conviction 
The court may order the appellant to be re
turned to any office or position from which he 
may have been removed under such conviction 
and that he be restored to all thmgs he may have 
lost thereby, and may make such other order as 
the court shall deem proper under the circum
stances Each party to the appeal shall have the 
usual right to subpama witnesses and the pro
cedure for such trial shall be the same as m 
other trials m the county court Added L 1939, 
C 44, p 63, §1 

40:37-173. Clerk to deliver copy to judge of the 
superior court; commissioners appointed. If the 
provisions of sections 40 37-96 to 40 37-174 of this 
title shall have been adopted at such election the 
county clerk shall w1thm 5 days after the filmg 
of his tabulated statement and certificate, deliver 
a certified copy thereof to the Judge of the su
per10r court presidmg m the court of such county, 
and w1thm 10 days thereafter such Judge shall 
appomt the park commissioners herem provided 
for 

40·37-211. Condemnation for roadways; com
missioners appointed; benefits asse§sed. When
ever the commission shall determme to open and 
lay out a boulevard, parkway or roadway, or 
make any improvement thereof which shall re
qmre the condemnation of real estate or any 
right or mterest therem, it shall give notice by 
publication, at least 10 days, m 1 or more of 
the newspapers c1rculatmg m the county wherem 
the real estate to be condemned 1s situate of its 
mtention to apply to the super10r court of that 
county for the appomtment of 3 dismterested 
commissioners to 

a Make an appraisement of the value of the 
real estate which m their Judgment 1s necessary 
to be taken for the openmg and laymg out of any 
boulevard or roadway, or for the improvement 
thereof, 

b Ascertam, fix and determme the amount of 
the damages occas10ned thereby; 

c Ascertam, fix and determme the amount of 
the special benefits which the laymg out of the 

street or the improvement thereof will confer 
upon any owner of property benefited thereby 
Source L 1926, c 331, p 743, §7 

40:37-212. Commissioners; appointment; du
ties; oaths. At the time and place specified m 
the notice provided for m section 40 37-211 of 
this title the superior court shall appomt 3 dis
mterested freeholders resident m the county to 

a Make a Just and true appra1sement of the 
value of the real estate to be condemned and 
taken by the county park commission for the 
purposes specified m the notice, 

b Ascertam, fix and determme the amount of 
damages occasioned there by, 

c Make a Just and true estimate and appraise
ment of the special or peculiar benefits which the 
openmg of any such boulevard, parkway or road
way, or the improvement thereof, may confer 
upon any owner of property benefited thereby, 
m proportion as nearly as may be to the benefit 
which each owner may be deemed to acqmre 
The commissioners so appomted shall forthwith 
take and subscribe an oath that they will faith
fully and impartially perform their duties, and 
their oaths shafl be filed m the office of the 
county clerk. 
Source L 1926, c 331, p 743, §7 

40:37-218. Hearing and notice; view premises; 
report. The commissioners so appomted shall 
fix a time and place when they will hear the 
persons mterested m the property to be taken, 
and m the benefits to be conferred by the pro
posed improvement, and shall give pubhc notice 
of such time and place for at least 10 days prior 
to the day of meetmg m 2 or mo,re of the news
papers pubhshed and circulatmg m the county 
After havmg viewed the premises and heard the 
parties mterested, they shall proceed to estimate 
and fix the value of the real estate taken and 
the damages caused by such takmg, and ascer
tam and determme the amount of special or 
peculiar benefits conferred upon the owners of 
property benefited, m proportion as nearly as 
may be to the benefits which each owner shall 
be deemed to acq mre, and to make report of their 
assessments to the court They may report 
the damages awarded and the benefits assessed 
m any case m the same report or separately as 
they may determme 
Somce L 1926, c 331, p 743, §7 

4.0:37-214. Court to hear objections to report; 
confirmation. Upon receipt of any such report, 
signed by the commissioners, or any 2 of them, 
the court shall cause such notice to be given 
as it shall direct of the time and place of hear
mg any obJections that may be made to the 
awards or assessments, and after hearmg any 
matter which may be alleged agamst the same, 
shall, by rule or order, either confirm the report 
or refer it to the same commiss10ners for re
vision and correction The commiss10ners shall 
return the same, when referred to them agam, 
corrected and revised, or make a new report 

[ 619] 



PROPOSED REVISION OF SECTIONS OF OTHER TITLES 

to the court without unnecessary delay, and the 
same, on bemg so returned, shall be confirmed or 
agam referred by the court m the manner here
mbefore provided, and so from time to time until 
a report shall be made or returned, which the 
court shall confirm 

The report when so confirmed shall be final 
and conclusive, upon the county park commis
s10ners and upon the owners of the real estate 
or any right or mterest therem affected thereby, 
and the court shall thereupon cause the report to 
be filed m the office of the county clerk, there to 
remam of record 
Source L 1926, c 331, p 743, §7 

40:37-215. Rules of procedure before superior 
court. The supreme court may make such rules 
for the regulation of the practice and procedure 
under sections 40 37-195 to 40 37-247 of this title 
as 1t shall deem expedient 
Source L 1926, c 331, p 743, §7 

40:38-4. Practicing law forbidden; penalty. 
The county clerk shall not practice or act as an 
attorney at law many of the courts of the county 
of which he 1s clerk 

If a county clerk shall practice or act contrary 
to this section, he shall be llable to a penalty of 
$50 00 for each offense, to be recovered m an 
action at law, by any person who shall sue for the 
same, m any court where cogmzable, with costs 
of smt He shall also be llable to be removed 
from office by impeachment. 

40:38-8. Attendance on courts. The county 
clerk shall attend the daily sess10ns of the courts 
of which he is the clerk, either m person or 
by deputy, or' by a competent person, whose 
duty 1t shall be, under the direction and control 
of a Judge thereof, to keep mmutes of the pro
ceedmgs of the court or courts. The pubhc 
shall have access to the mmutes at all proper 
and reasonable hours, and the county clerk shall 
receive no extra compensation therefor 
Source L 1902, c 152, p 484, §12 [C S p 1522, §23] 

40:38-9. Temporary clerks of courts; appoint
ment, powers and duties. If the county clerk 
fails to attend, either personally or by deputy, 
a session of a court of which he 1s clerk, the 
court may appomt a fit person to act as clerk 
durmg his absence. 

The duties of the temporary clerk shall be 
confined to the clerical work of keepmg the 
records of the court, swearmg Jurors, witnesses, 
takmg verdicts, pleas or recogmzances, and such 
other duties as are performed by the clerk m 
the presence of or under the direction of the 
court. 
Source L. 1902, c 152, p 484, §13 [C S p 1522, §24] 

40:38-11. Depositories for moneys received; 
designation. The assignment Judge of the su
perior court m each county shall, m writmg, 
designate the bank or trust company m this 
state, m which the county clerk shall deposit 
all moneys paid to him officially, and prescribe 

the manner m which the same may be with
drawn, and the clerk shall be released from 
personal habihty for the safe-keepmg of moneys 
so deposited 

The court m which any fund is deposited may, 
on application of any party mterested therem, 
specially direct the deposit of such fund m a 
bank or trust company of this state to be desig
nated by the court, and prescribe the manner m 
which 1t may be withdrawn 

40:40-5. Inquests; justice of peace to act when 
coroner unavailable. 
Source Rev 1877, p 170, §4 [C S p 1585, §4] 
Note of Reporter Repeal, obsolete This section should 

be ehmmated because there 1s no office of Justice of 
peace 

40:40-6. Inquests; duty of coroner; burial. On 
bemg mformed of the happemng of any of the 
events enumerated m section 40 40-4 of this 
title, the coroner shall immediately view the body 
and make proper mquiry respectmg the cause 
and manner of death. If, from such mquiry, the 
said coroner shall be satisfied that no person 
has been guilty of causmg or procurmg the death, 
and that there are no susp1c1ous circumstances, 
he shall, without further proceedmgs therem, 
dehver the body to the friends thereof for mter
ment If there are no friends who will take 
charge of and bury the body, and 1f the deceased 
does not leave property sufficient to pay the 
expenses of the burial, the coroner shall bury 
the body 

40 :40-'4. Inquests; certificate when inquest 
unnecessary; certificate of burial. When the 
coroner shall determme that an mquest 1s un
necessary he shall make a certificate, under his 
hand and seal, substantially as follows· 

"I, - -- ------- _ ----, one of the coroners, of the 
county of - - - _ _ _ - _ ___ , havmg notice of the 
death of - - --- ____ -- - _ ----, and havmg viewed 
the dead body of said _ __ _ __ _ _ __ _ ______ --, and made 
mquiry respectmg his, or her, death, do hereby 
certify, that I am satisfied no guilt attaches to 
any person by reason of said death and that an 
mquest is unnecessary " 

When it shall have become necessary for the 
coroner to bury the dead body, the certificate 
shall contmue substantially as follows· 

"That the deceased has no friends who appear 
to take charge of, and bury his, or her, body, 
nor, as I can ascertam, has he, or she, left 
property sufficient and w1thm reach of the over
seers of the poor, to defray the expenses thereof, 
and I have therefore buried the same." 

The certificate shall be filed with and accom
pany the taxed bill of costs. 

40:40-8. Inquests; jury; when necessary; pre
cept for. If after view and mquiry the coroner 
shall have reason to suspect that the deceased 
came to his death by murder, manslaughter, or 
the contrivance, aidmg, procurmg or other mis
conduct of any person, and m counties havmg 
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a county physician upon the wntten request of 
such county physician, he shall forthwith issue 
a precept, directed to any constable of the county 
where the dead body 1s found or lymg, reqmrmg 
him to summon a Jury of 6 good and lawful men 
of the county, to appear before him at the time 
and place stated m the precept, which shall be 
m form followmg 

"------------ __ __ _ __ _ county, to wit The state of 
New Jersey to any of the constables of said 
county You are reqmred immediately upon sight 
hereof, to summon _ __ _ _ __ _ ____ good and lawful 
men of the county of _______________ to appear 
before me, A B , one of the coroners, of the 
county aforesaid at _______ -, m said county on 
the ....... ... day of .... _ --· _____ ··-• at the hour of 
. . .. _ -· m the _ . _ _ _ __ noon, then and there 
to mqmre of, do and execute all such thmgs as 
on behalf of the state, shall be lawfully given 
them m charge touchmg the death of C. D. (or 
a person unknown, as the case may be) And 
be you then there present to certify what you 
shall have done m the premises, and further to 
do and execute what, m behalf of the state, shall 
be then and there enJomed upon you Given 
under my hand and seal, at ·- .. ___ .. ---·-·· ___ -·• m 
said county, the .. ·-- __ . _ ·-· ·-· day of .... -· .. --·····• 
m the year of our Lord .... --···· ... " 

40:40-9. Inquests; precept for jury; execution 
by constable; return. The constable to whom 
the precept shall be directed and dehvered shall 
execute 1t forthwith, and repair to the place at 
the time stated therem, and make return of the 
precept with his proceedings thereon to the 
coroner who issued 1t. 

40:40-10. Inquests; penalty for neglect by con
stable or juror. The coroner 1ssmng the precept 
shall certify and return every constable who 
neglects or refuses to perform the services and 
duties prescribed by this chapter and every per
son who shall be summoned as a Juror and shall 
not appear, m the super10r court m that county, 
which court, unless a reasonable excuse be 
offered, shall fix such fine for the constable or 
Juror so oftendmg as 1t shall deem reasonable, 
not exceeding $50 00. 

40:40-11. Inquests; jury; oath. oThe coroner 
shall swear or affirm 6 Jurors, and shall admm-
1ster to the foreman of the mquest an oath, upon 
view of the body, m form following 

"You, as foreman of this mquest, shall d1h
gently mqmre and true presentment make on be
half of the state of New Jersey, how and m what 
manner C D ( or a person unknown, as the case 
may be), here lymg dead, came to his death, and 
of such other matters relating to the same, as 
shall be lawfully reqmred of you, accordmg to the 
evidence" 

The coroner shall swear or affirm the rest of 
the Jurors, m form followmg 

"Such oath as the foreman of this mquest hath 

taken on his part, you and each of you, shall 
well and truly observe and keep on your part " 

40:40-12. Inquests; charge to jury; facts re
quired to be found. When the Jurors are sworn 
the coroner shall charge them to declare upon 
their oaths the followmg thmgs 

a Whether the deceased died by murder, man
slaughter, accident or otherwise, 

b. When, where, by what means and m what 
manner the death occurred, 

c If by murder, who were the prmc1pals and 
who were the accessones; 

d If by manslaughter, who were the per
petrators, 

e If by accident or otherwise, whether by act 
of God or man, and whether by mJury, fall, 
stroke, drowmng or other cause, 

f If by the act of man, what mstrument was 
used, and what were the circumstances surround
mg the death; 

g Who was present at the death; 
h Who were the finders of the body, 
1. Whether deceased died m the place where the 

body was found, or 1f elsewhere, by whom and 
how he was brought thence, 

J Whence the deceased came, who he was and 
who are his relatives or neighbors, 

k. If deceased died m prison, whether from 111 
treatment, and 1f so how and by whom, 

1 If deceased took his own hfe, how and under 
what circumstances; and 

m All other facts and circumstances attendmg 
the death 

40:40-13. Inquests; witnesses; process for; 
oath. The coroner may summon witnesses, com
mandmg them to come before him to be ex
ammed, and to declare their knowledge concernmg 
the matter m question, and shall admm1ster to 
every witness an oath m form following 

"You solemnly swear that the evidence which 
you shall give to this mquest, on behalf of the 
state, touchmg the death of C D. (or a person 
unknown, as the case may be), shall be the truth, 
the whole truth, and nothmg but the truth" 

40:40-14. Inquests; testimony reduced to writ
ing; binding material witnesses; offender's ar
rest. Every coroner, upon any mqms1t10n before 
him wherem any person shall be md1cted for 
murder or manslaughter, or as accessory to 
the crime of murder, either before or after the 
comm1ss10n thereof, shall put m writmg the 
effect of so much of the evidence given to the 
Jury before him, as shall be material, and shall 
bmd all witnesses by recogmzance who give evi
dence material to prove the murder or man
slaughter, or to prove any person to be accessory 
to the murder, to appear in the superior court 
w1thm the county where the trial thereof shall 
be, then and there to give evidence agamst the 
off€nder at the time of trial 

The coroner shall certify the recogmzance and 
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the evidence, together with the mqmsition or m
d1ctment taken and found before him, to the 
superior court at or before the time of the trial 
of the person so md1cted 

If the party charged with the offense by the 
mquest be not m custody, the coroner may issue 
process for his apprehension, and may take his 
exammation, and commit him for trial· 

40 :40-15. Inquests; post-mortem examinations; 
fees of physician. If the coroner shall deem 1t 
necessary to have a post-mortem exammation 
made, he shall obtam the services of 1 or more 
hcensed physicians or surgeons of this state, for 
that purpose 

The board of chosen freeholders of the county 
where the dead body was found shall pay each 
of the phys1c1ans or surgeons a reasonable com
pensation for the services so rendered, upon re
ceipt of a certificate from the coroner 

In counties havmg a county physician the post
mortem exammation shall be made by him 

40:40-16. In.quests; chemical analysis in certain 
cases. If the coroner deems 1t necessary to have 
a chemical analysis made by a skilled person, of 
any substance which 1t 1s suspected has occa
s10ned the death of the person whose body 1s 
found, he shall so report to assignment Judge 
of the superior court Judge pres1dmg m the 
county, who may m his discretion, order the 
analysis to be made, and shall certify the expense 
thereof under his hand, and when so certified 1t 
shall be paid m the same manner as the expenses 
of holdmg the mquest 

40:40-17. Inquests; return of inquisitions to 
superior court. All coroners shall dehver their 
mqms1tions to the super10r court m their respec
tive counties, which court shall thereupon pro
ceed agamst the offenders 

40:40-18. Inquest in one county when body 
found in another; expenses. When the body of 
a person found dead or killed m one county, 1s 
taken to another county, and a coroner of such 
last mentioned county 1s duly notified to hold an 
mquest thereon, the expense of the mquest shall 
be paid by the county wherem the person was 
killed, or the body was found, upon presentation 
of the certificate of the coroner holdmg the 
mquest 
Source Rev 1877, p 173, §25 [C S p 1589, §25] 

40:40-19. Penalties for neglect of duty by 
coroner. If a coroner falls to hold an mqms1tion 
m a proper case, or fails to make the certificate 
or perform any of the duties reqmred by this 
chapter, he shall, for each offense, be subJect to 
a fine not exceedmg $500 , to be fixed by the 
super10r court upon proof of the offense by ex
ammation before 1t. 

40:40-20. Writs returnable by single coroner. 
Any return made and signed by any 1 of the 
coroners for the time bemg, m any county, to 

any writ, precept, process, or execution, which 
shall issue out of any court of record of this 
state, and be directed to the coroners of the 
counties respectively, shall be as good and effec
tual m law, as 1f such return had been made and 
signed by all the coroners of the county, but the 
act or return of any 1 or more of the coroners 
shall not preJud1ce or affect the rest 

40:40-21. Fees; taxed bill of costs; verification. 
The bill for fees of the coroner or other person 
actmg m his stead, shall be taxed by the county 
clerk, who before proceedmg to tax bills of costs 
of mquests of death or bills of costs for the per
formance of the duties reqmred by this chapter 
shall reqmre of, and admm1ster to all officers 
presentmg such bills of costs for taxmg, an oath 
that there are mcluded therem only services ac
tually rendered or duties performed and that the 
amount charged m the bill for Jurors' and wit
nesses' services, has been paid to them, respec
tively. The clerk shall mdorse the oath on some 
convement part of the taxed bill of costs, and 
cause 1t to be subscribed by the coroner 

40 :41-2. Bond; judge to attend chambers to 
fix and approve. The assignment Judge of the 
super10r court assigned to the county shall at
tend at his chambers m the courthouse of such 
county on the first Tuesday after the general 
election for the purpose of fixmg and approvmg 
the sheriff's bond 

40:41-3. Bond; execution; amount; approval; 
conditions; surety; filing. The sheriff for the 
time bemg, or sheriff elect, as the case may be, 
shall attend before the Judge of the super10r 
court as provided m section 40 41-2 of this title 
with the certificate of his election, and shall then 
and there enter mto bond to the state of New 
Jersey and to the county of __ _ _ as their 
mterest may appear, with sufficient corporate 
surety to be approved by the Judge m the sum 
of $15,000 00 or m such greater sum not exceed
mg $50,000 00 as the Judge may order, provided, 
that should there be no assignment Judge of the 
super10r court appomted for the county havmg 
but 1 Judge of such court, or the Judge 1s not 
able to serve, then the duty herem prescribed 
for the Judge shall be performed by any other 
Judge of the super10r court The bond shall be 
conditioned that he will well and truly execute 
the office of sheriff of the county of _____________ ---, 
and Justly, faithfully and impartially perform 
and execute all duties pertammg to such office, as 
well with respect to all persons concerned, as to 
the said county and as to the state of New Jersey, 
account for all money received m such office 
accordmg to law, and at the expiration of his 
term of office dehver to his successor m office 
all the thmgs, books, papers, records and writ
mgs m his office or appertammg thereto The 
bond, approved by the Judge shall be filed m the 
office of the secretary of state of New Jersey and 
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a duphcate filed with the clerk of the board of 
chosen freeholders of such county As amended 
L 1943, c 22, p 55, §2. 

40:41-3.1. Failure to renew bond annually; 
renewal bond may be dated back and accepted. 
In case the sheriff for the time bemg of any 
county shall heretofore have failed to renew his 
bond annually, m the manner set forth m sections 
40 41-2 and 40 41-3 of the Revised Statutes, any 
Judge of the super10r court of the county m which 
such sheriff shall have been elected to office shall 
have power, m his discretion, to accept from 
said sheriff a bond datmg from the date when 
said sheriff's bond should have been renewed, and 
conformmg m all other respects to the prov1s1ons 
of section 40 41-3 of the Revised Statutes, save 
as to the time of execution and filmg only, and 
the acceptance and approval of such bond by 
said Judge shall be held and taken to be a 
renewal of said sheriff's bond m full compliance 
with the constitution of this state and to have 
the same force and effect as 1f said sheriff's bond 
had been renewed m the manner now required 
by law L 1940, c 87, p 217, §1. 

40:41-3.2. Waiver o:f forfeiture of office by 
acceptmg renewal bond late. The acceptance 
and approval of the bond provided for m section 
1 of this act by said Judge shall be held and taken 
to be an absolute waiver and cure of any for
feiture of office or vacancy m said office of sheriff 
now or hereafter claimed to have occurred by 
reason of said sheriff's failure to renew his said 
bond L 1940, c 87, p 217, §2 

40 :41-3.3. Defense to actions, acceptance of 
renewal bond late as. The acceptance and ap
proval of such bond shall be a vahd and effectual 
defense to any action or proceedmg heretofore or 
hereafter mstituted agamst the sheriff of any 
county based upon his failure to renew his bond 
annually It shall be the duty of all the courts 
m the state, both civil and crimmal, and of or1g
mal and appellate Jurisdiction, to mtroduce and 
apply the curative force of this act to all smts 
and proceedmgs heretofore mstituted or hereafter 
to be mstituted at any and every stage thereof 
and this act shall be operative and effectual m 
all cases to cure the defaults herembefore 
mentioned L 1940, c 87, p 217, §3 

40:41-4. Oath; subscribing; form; filing. Every 
sheriff elect after havmg entered mto bond shall 
take and subscribe before the Judge or Judges, an 
oath m the words followmg 

"I do solemnly swear (or affirm), that I will 
well and truly serve the state of New Jersey m 
the office of sheriff of the county of _ . . . ., 
that I will m no case knowmgly use or exercise 
the office of sheriff illegally, corruptly or un
Justly, that I will neither directly nor md1rectly 
by any means or device, or under any color or 
pretense whatsoever, accept, receive, take, use 
or enJoy or consent to the acceptmg, rece1vmg, 

takmg, usmg or enJoymg, any fee or reward of 
or from any person, for summomng, impanelmg 
or returnmg any mquest, Jury or tales, other 
than such fees or rewards as are or shall be al
lowed by law, that I will not directly or md1rectly 
exact, demand, or receive any manner of fee or 
reward from any person for servmg, executmg, 
or returnmg any writ, precept, process, or execu
tion, or for performmg any other service, act, or 
duty m my office, other than such fees or reward 
as are or shall be allowed by law, that I will 
not neglect, refuse, or delay to serve and return 
any writ, precept, or execut10n, to me directed 
and delivered, and to make sale of property by 
me levied upon and seized by virtue of any writ 
or execution, for any gift, promise, reward, or 
favor, that I will do no wrong to any person, for 
any gift, reward or promise, nor for favor or 
hatred, that I will do right to all persons m all 
thmgs belongmg to my office, that I will truly, 
faithfully and impartially and with all convement 
speed, summon, impanel and return, or cause to 
be summoned, impaneled and returned, good and 
lawful men for Jurors, able and sufficient and not 
suspected or procured, as 1s or shall be directed 
by law, that I will to the utmost of my power 
duly, faithfully, and with all convement speed, 
execute, or cause to be executed all writs, proc
esses, precepts, and executions to me directed, 
and which shall come to my hands, and will 
faithfully and truly return the same, accordmg 
to the best of my skill and understandmg, and 
that I will truly and honestly, without fraud or 
deceit, do, execute, and perform all services, acts, 
and duties of my office, accordmg to the best of 
my Judgment, skill and power " 

The oath m wr1tmg subscribed by the sheriff 
elect and attested by the Judge or Judges or a 
maJor1 ty of them, shall be filed m the office of the 
county clerk 

40:41-5. Bond and oath; certificate of approval; 
transmitted to governor. After havmg taken the 
bond and admm1stered the oath of office the 
Judge or Judges, as the case may be, shall de
liver to the sheriff elect a certificate thereof, 
under his or their hands and seals, directed to 
the governor, m the form followmg 

"This day personally appeared before me (or 
us) the subscriber (or subscribers), judge (or 
Judges) of the superior court of the county of 

, A B , and executed a bond to the 
state of New Jersey, wth sufficient surety by 
me (or us) approved, for the faithful execution 
of the office of sheriff of the county of ____ _ _______ _ 
and subscribed the oath of office, m due form of 
law, given under my (or our) hand and seal, the 

day of _ _ _ _ . _ , m the year of our 
Lord ______ ,, 

The certificate shall be annexed to the certifi
cate of election and dehvered to the sheriff elect, 
to be by him transmitted to the governor, that 
he may be comm1ss1oned. 
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40:41-15. Appointee to fill vacancy; bond; oath; 
duties and J.iabibties. Every person appomted 
by the governor to fill a vacancy m the office of 
sheriff, pursuant to section 40 41-14 of this title 
shall, before proceedmg to execute his office, 
give the bond and take and subscribe the oath 
m the manner and form prescribed for a 
sheriff elect Upon rece1vmg mformation from the 
governor of his appomtment, he shall give notice 
thereof to the Judge or Judges, as the case may 
be, of the superior court, fixmg a time, not less 
than 3 days from the g1vmg of the notice, when 
he will be ready to quahfy for the office The 
Judge or Judges, as the case may be, shall attend 
at the office of the clerk of the court, at the time 
so fixed, on the penalty for default described m 
section 40 41-2 of this title 

The person so appomted shall m all respects 
comply with the prov1s1ons and reqmrements of 
this article and be subJect to all regulations and 
restrictions herem prescribed, and be subJect to 
the same penalties, smts and amercements for 
any v10lation thereof, or for any neglect of duty, 
as he would have been had he been elected to the 
office of sheriff. 

40:41-16. Vacancies; designation of coroner to 
act pending new appointment. If, before the ex
piration of his term of office, the sheriff shall 
die or remove out of the Jurisdiction of the 
state, or otherwise become disabled by law to 
execute the o~ce, and m all other cases of 
vacancies m the office of sheriff, the chief Justice 
or an associate Justice of the supreme court shall 
designate by order, under his hand and the seal 
of the super10r court, one of the coroners of the 
county to act as sheriff and perform the duties 
of that office m the county until a new sheriff 1s 
appomted or elected and duly quahfied 

When the new sheriff shall be appomted or 
elected and duly quahfied the powers and duties 
of the coroner, as actmg sheriff shall cease, and 
all writs, processes and papers, belongmg or ap
pertammg to the office of sheriff, shall pass to 
and be vested m the newly appomted or elected 
sheriff 

40:41-42. Bonds; actions on; jurisdiction and 
procedure; damages, execution and costs. Ac
tions on constables' bonds may be prosecuted m 
the superior court or county court, and shall be 
prosecuted as 1s provided by law as to smts on 
sheriffs' bonds The court m which any Judg
ment shall be obtamed on a constable's bond shall 
from time to time, upon due notice, assess the 
damages whwh shall have been sustamed by any 
person by reason of any neglect or default of 
the constable m his official duties, and shall 
award execution thereon, with costs, provided 
the assessment does not exceed the penalty of 
the bond 

40:41-43. Bond; assessment of damages by 
jury. The assessment of damages provided by 

section 40 41-42 of this title to be made by the 
court shall be made by a Jury, upon apphcation 
of either party mterested 
Source Rev 1877, p 149, §4 [C S p 1528, §4] 

40:41-44. Repeal, obsolete 
Source Rev 1877, p 149, §5 [C S p 1529, §5] 

40:41-45. Bond of pmsecutor. The person for 
whose use the action 1s brought shall, 1f reqmred 
before issue Jomed, give bond to the defendants 
m the sum of $100 00, with sufficient sureties, 
conditioned to prosecute the action with effect, 
and pay costs 1f the plamhff d1scontmues, be 
nonsmted or Judgment pass agamst the plamtiff 
If md1v1dual and not corporate surety 1s given 
the sureties shall be freeholders and residents of 
the state The bond shall be filed m the office 
of the clerk of the court m which the action 1s 
pendmg 
Source Rev 1877, p 150, §6 [C S p 1529, §6] 

40:41-46. Relief of sureties on constable's bond. 
If a constable absconds, or becomes msolvent or 
mcapable of performmg the duties of his office, 
the county court of that county may, on apphca
tion, authorize his surety or sureties for the time 
bemg to ask, demand, sue for and recover any 
moneys which the constable could or might law
fully demand, levy and receive by virtue of any 
process m his official capacity, and all moneys m 
the hands of any person collected by the con
stable on any execution or process, which at the 
time of his abscondmg, msolvency or mcapac1ty 
were not paid over to the plamtiff or person en
titled thereto 

40:41-47. Suits by constable's surety; applica
tion; judgment; costs. When, by the abscond
mg, msolvency or mcapac1ty of a constable, 
executions or other process m his hands remam 
unexecuted, m whole or m part, the surety on 
his official bond, when authorized as provided m 
section 40 41-46 of this title may apply to a Judge 
of the county d1str1ct court, as the case may be, 
of the county where the Judgment was rendered 
and execution issued thereon, for a summons m 
an action at law to recover on the Judgment and 
for execution thereon, m the name of the plamtiff 
m the origmal process and agamst the defendant 
therem. 

The surety shall produce before the Judge, a 
transcript of the Judgment and the execution or 
executions issued thereon, and the defendant may 
plead payment or satisfaction of the Judgment 
or execution, m whole or m part, to the abscond
mg, msolvent or mcapable constable, or other 
lawful discharge 

If final Judgment be rendered agamst the de
fendant, execution may be issued immediately for 
debt and costs, but 1f the Judgment be for the 
defendant, with costs, the surety shall pay the 
same, and 1f recovered agamst the plamtiff 
named m the record, they may recover the same 
from the suret~r. 
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40:-Return of fine when appeal decided in 
favor of defendant. When a defendant m a pro
ceedmg before a mumcipal court m any mumc1-
pahty has paid a fine on bemg found gmlty of an 
offense and has appealed from the Judgment and 
obtamed a decision m his favor termmatmg the 
case of the mumcipahty agamst him, 1t shall be 

lawful for the board m control of the finances of 
the mumc1pahty wherem the trial was had, to 
return to the person the amount of the fine so 
paid by him 
Source R S 2 215-8 
Note of Reporter The Reporter regards this section as 

unnecessary, however, should 1t be retamed 1t 
should be placed m T1 tle 40 

PROPOSED REVISION 

Tide 41. OATHS AND AFFIDAVITS 

41:2-1. Befm•e whom taken. All oaths, affirma
tions and affidavits reqmred to be made or taken 
by law of this state, or necessary or proper to be 
made, taken or used m any court of this state, 
or for any lawful purpose whatever, may be 
made and taken before any one of the followmg 
officers 

The Justices or Judges of the courts of this 
state, 

Attorneys at law of this state (whether so 
designated or as counselors at law, masters or 
special masters m chancery or of the superior 
court), 

Supreme court commissioners or supreme court 
exammers or commiss10ners or exammers of the 
super10r court, 

Mayors, aldermen or comm1ss10ners of c1 bes, 
,, towns or boroughs, 

Surrogates, registers of deeds and mortgages 
and county clerks, and their deputies, 

City clerks, 
Clerks of the courts of this state, 
Notaries public; 
Comm1ss10ners of deeds, 
The chief and associate Justices of the Umted 

States supreme court, 
The Judges, clerks and deputy clerks of any 

court of the Umted States whose territorial Juris
diction mcludes this state 

This section shall not apply to official oaths or 
affirmations reqmred to be made or taken by 
any of the officers of this state, nor to oaths, 
affirmations or affidavits reqmred to be made 
and taken m open court as to which the au
thority for admmistration thereof shall remam as 
heretofore 
Note of Reporter (a) This section 1s revised to conform 

to the new titles ar1smg from the 1947 constitut10n 
E g, master's and special masters 1n chancery are 
contmued as officers of the super10r court (Article 
VI, sect10n IV, paragraph 7), and those capacities 
have been listed under the mam headmg of attor
neys at law Judges and clerks of U S courts with 
Jur1sd1ction m New Jersey have been added 
(b) To avoid m1sunderstandmg, the exception as to 
oaths m open court 1s expressed as savmg the au
thority heretofore ex1stmg Power to admm1ster 
oaths to witnesses 1s mherent m any court 
(c) The last prov1s10n for exception of cases where 
notice 1s reqmred 1s ehmmated as obsolete The 
present practice authorizes depos1t10ns on notice 
before any official authorized to take affidavits 

41:2-4. Duty to ad:minister oath of allegiance. 
Any court of Judicature shall admmister the oath 
of allegiance to such person as shall be by law 
reqmred to take the same m such court 
Note of Reporter This sect10n 1s restored to its form 

pr10r to the 1944 amendment It 1s considered un~ 
desirable to attempt added reference to military 
personnel m ex1stmg statutes Special situations aris
mg from military service are best provided for by 
beparate general prov1s10n 

41:2-5. Oath of allegiance when official oath 
:required. It shall be lawful for every court, body 
corporate, Justice, Judge or other person, before 
whom 1t is or shall be mcumbent for any person, 
elected or appomted to office, to take his offic1aJ 
oath, to adm1mster at the same time the oath of 
allegiance to such person, if he 1s or shall be 
reqmred by law to take the same 

41:2-6. Oath of allegiance when official oath 
:not required. Except as otherwise provided, 
where the oath of allegiance 1s or shall be re
qmred by law, without any official or other oath, 
the same may be admimstered by any Justice or 
Judge of any court of this state, who shall ad
mmister the oath of allegiance to any person who 
shall apply to take the same 

41 ·2-7. Oath of office and of allegiance of 
governor. The chief Justice, or any of the as
sociate Justices, of the supreme court, or any 
member of the senate, shall be and 1s hereby 
authorized to admmister the oaths of office and 
allegiance to the governor, elect or actmg, which 
oaths, if the legislature be m session, shall be 
admmistered m the presence of the senate and 
house of assembly at such place as they may 
designate 

41:2-10. Oaths of office and of allegiance of 
secretary of state, attorney general, or of su
preme and superior courts. The chief Justice of 
the supreme court and each associate Justice 
thereof, and each Judge of the super10r court, 
may adm1111ster the oaths of office and of al
legiance to any person appomted to the office of 
secretary of state, or attorney general, or clerk 
of the supreme or superior courts, or to any 
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other office as to which no other prov1s10n 1s 
made for the admm1stration of such oaths 

40 :2-11. Oath of office and allegiance of 
sheriffs and coroners. The clerk for the time 
bemg of the county court of each county shall 
adm1mster the oaths of office and allegiance to 
every person elected sheriff or coroner m and 
for said county 
Note of Reporter Oaths of county court Judges now 

adm1mstered under L 1948, c 335, p 1321, §3 (C 
41 2A-3) 
Justices of the peace are abollshed 
As to admm1strat10n of oaths by m1lltary officers see 
Note of Reporter to R S 41 2-4 

41:2-12. Enrollment by clerk of county court 
of names of persons taking oaths before him. 
The clerk of each county court shall enroll the 
name of every person to whom he shall ad
mm1ster any official oath or oath of allegiance, 
together with the time of admmistermg the same, 
»n paper or parchment, to be by him for that 
purpose kept and filed m his office, and shall 
transmit, w1thm 20 days after admm1stermg such 
oath, a copy of the enrollment to the secretary 
of state to be by him filed m his office 

41:2-13. Absence, etc. of county clerk, judge 
to act. In case of the absence, removal, death, 
or any other d1sabihty of the county clerk, any 
Judge of said court may admimster the oaths 
of office and allegiance to commissioners of 
deeds, notaries pubhc, as well as to any other 
person or persons permitted or required to take 
the same before such clerk, and any official's 
oath or oaths so admm1stered shall be as effec
tual m law as 1f admm1stered by said clerk, 
and such Judge shall promptly report the name 
of the person to whom the oaths were admm-
1stered and the date thereof, to the said clerk or 
his successor, who shall enroll the same, and 
transmit a copy of the enrollment to the secre
tary of state, as directed by section 41 2-12 of 
this title. 

41:2-14. Repealed 

41:2-15. Oath of office and allegiance of 
county court clerks. Any Judge of a county 
court may admmister the oaths of office and 
allegiance to any person who shall be elected or 
appomted clerk of the court, and the clerk shall 
thereupon enroll his own name and the time of 
his bemg sworn mto office, and transmit a copy 
of such enrollment to the secretary of state to be 
by him filed m his office 

41:2-16. Neglect of duty by county court clerk; 
penalty. If the clerk of any county court shall 
neglect or refuse to perform, m due time, any 
service or duty enJomed on him by this title, 

he shall, for every such offense, forfeit $30 00, 
to be recovered by an action at law, with costs, 
by any person who will sue for the same 

41:2A-1. Form of oath. The chief Justice and 
each associate Justice of the new supreme court, 
each Judge of the superior court and of the 
county courts, and each Judge of the mferior 
courts of hm1ted Jurisdiction, before entermg 
upon the duties of his office, shall take and sub
scribe the oath of allegiance prescribed by R S 
41 1-1, the oath to support the constitution of 
this state and of the Umted States prescribed 
by R S 411-3 and the followmg oath of office 

"I, _ _ _ _ , do solemnly promise and swear 
that I will admm1ster Justice without respect to 
persons, and faithfully, impartially and Justly 
perform all the duties mcumbent on me as 

_, , accordmg to the best of my ab1hties 
and understandmg, and agreeably to the consti
tut10n and laws of the Umted States and of the 
state of New Jersey So help me God" 
Source L 1948, c 335, p 1320, §1 

41:2A-2. Repeal 

41:2A-3. Administering oaths. Any Justice 
of the supreme court may adm1mster the oaths 
to a person appomted chief Justice of the su
preme court, associate Justice of the supreme 
court or Judge of the super10r court, and any 
Justice of the supreme court or Judge of the 
superior court may adm1mster the oaths to a .. 
person appomted a Judge of the county court, or 
of an mfer1or court of hm1ted Jur1sd1ction 
Som ce L 1948, c 335, p 1321, §3 

41·2A-4:. Subscribing and filing of oaths. 
The oaths shall also be subscribed by the Ju
dicial officer takmg the oaths and, 1f the Judicial 
officer 1s a supreme court Justice or Judge of 
the super10r court, shall be filed m the office of 
the secretary of state, and 1f a Judge of a county 
court or of an mfer10r court of hm1ted Jurisdic
tion, shall be filed m the office of the county 
clerk of the particular county and a copy thereof 
shall be sent w1thm 20 days by the county clerk 
to the secretary of state, who shall file such 
copy 
Source L 1948, c 335, p 1321, §4 

41:2A-6. Oaths of office and allegiance while 
in military service. Whenever any person who 
shall be required to make an oath of office, or of 
allegiance, shall be m the m1htary or naval 
service of the Umted States and 1s prevented 
thereby from attendmg m this state before any 
officer authorized to take such oaths m the usual 
course, he shall so advise the secretary of state 
who shall thereupon furmsh such person with 
copies, m writmg, of the oaths to be made by 
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him, and the same may then be made before 
any comm1ss1oned officer of the military or naval 
forces of the Umted States, who shall thereupon 
return the same to the secretary of state to
gether with his certification, over his signature 
and recital of his rank and designation as such 
comm1ss1oned officer, that the person makmg 

said oaths 1s then m such service and 1s pre
vented therE>by from attendmg m this state before 
any officer authorized to take such oaths m the 
usual course The secretary of state shall trans
mit a certified copy thereof to such other officer, 
1f any, as may be reqmred by law to keep a 
record of such oaths 

PROPOSED REVISION 

Title 42. PARTNERS AND PARTNERSHIP ASSOCIATIONS 

42:3-19. Receiver for expired or dissolved as
sociation; application; proofs; summary hearing. 
Any creditor or member of any limited partner
ship association which has expired by its own 
hm1tation, or been otherwise dissolved, or which 
shall so expire or be dissolved may, at any time 
after such expiration or dissolution, by sum
mary or plenary action apply to the super10r 
court for the appomtment of a receiver or re
ceivers for the association 

42: 3-22. Sale of property of association by 
trustees or receivers. The receivers appomted 
under authority of section 42 3-20 of this title 
shall have power to sell, convey and assign all of 
the estates, property, rights and mterests of the 
associa hon, and shall hold and dispose of the 
proceeds of any such sale under the direction 
of the superior court 

The title of the grantees or purchasers to the 
lands and property thus conveyed and assigned 
by said receivers shall be the same as 1f the 
property had been sold, conveyed and assigned 
by the assoc1at10n and all of its md1v1dual part
ners or members before the expiration or dis
solution thereof or by all of the mdiv1dual 
partners or members after the expiration or 
dissolution 

42:3-23. Continuance of powers of trustees or 
receivers. The powers and authority vested m 
the receivers appomted under authority of sec
tion 42 3-20 of this title may be contmued as 
long as the superior court shall deem necessary 

42:3-24. Application for injunction and for re
ceivers or trustees for insolvent associations. 
Any creditor or member of any hm1ted partner
ship associat10n formed under authority of article 
1 of this chapter ( §42 3-1 et seq ) which has 
become or 1s or shall become msolvent, or which 
has or shall suspend its ordmary busmess for 
want of funds to carry on the same, or the busi
ness of which has been and is bemg conducted 
at a great loss, greatly preJud1c1al to the mterest 
of its creditors or members, may, by plenary or 
summary action, apply to the super10r court for 
an mJunction and the appomtment of a receiver 
or receivers or trustee or trustees for the 
association 

42:3-25. Issue of injunction. If 1t shall appear 
to the court that the association has become 
msolvent and is not about to resume its busmess 
m a short time thereafter, or that its busmess 
has been and is bemg conducted at a great loss 
and greatly preJudicial to the mterests of its 
creditors or members, so that its busmess can
not be conducted with safety to the public and 
advantage to the members, it may issue an 
mJunction to restram the association, and its 
officers and agents, from exercismg any of its 
privileges or franchises and from collectmg or 
rece1vmg any debts, or paymg out, sellmg, as
signmg or transferrmg any of its estate, moneys, 
funds, lands, tenements or effects, except to a 
receiver appomted by the court, until the court 
shall otherwise order 

42:3-26. Appointment of receivers or trustees 
when injunction granted. The superior court, 
at the time of ordermg an mJunchon to issue as 
provided by section 42 3-25 of this title, or at any 
time thereafter, may appomt a receiver or re
ceivers or trustees for the creditors and members 
of the association, who shall have all the powers 
and authority, rights and privileges, m this article 
prescribed and conferred upon the receiver or 
receivers herembefore provided for 

42:3-27. Oath of receivers or trustees; filing. 
Every receiver or trustee shall, before assummg 
the duties of his office, enter mto such bond and 
comply with such terms as the court may pre
scribe, and take and subscribe the followmg oath 
or affirmation 

"I, _ _ _____ , do swear (or affirm) that I will 
faithfully, honestly and impartially execute the 
powers and trusts reposed m me as receiver 
(or trustee), for the creditors and members of the 

______ -, and that without favor or affection". 
Such oath or affirmation shall be filed m the office 
of the clerk of the super10r court m 10 days after 
the takmg thereof 

42:3-28. Jurisdiction of superior court. The 
superior court shall have Jur1sd1ction of the 
applications provided for m this article, and of 
all questions arismg m the proceedmgs thereon, 
and may make such orders and Judgments there
m as Justice and eqmty shall reqmre. 
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42:3-30. Blank 

42 :4-1. Purpose and construction of article. 
This article 1s remedial, provides additional reme
dies, and shall be liberally construed to effect 
its purpose, which 1s to permit the super10r court 
speedily to dispose of cases mvolvmg dissolution 
of partnerships and the d1stribut10n of assets, 
and to prevent the acqmsition of hens and prefer
ences after the filmg of an application lookmg 
toward the d1str1bution of the assets of a part
nership amongst creditors It shall not be so 
construed as to deprive the superior court of any 
of its existmg Jurisdiction 

42:4-2. Summary proceeding. When an ap
plication 1s made to the super10r court for the 
dissolution of a partnership, with a view to a 
distr1but10n of assets amongst creditors and 
others entitled thereto, the court may proceed 
m a summary manner 1f the court so orders 

42:4-3 
to 

42:4-6. Blank 

42:4-7. Temporary receiver or other custodian 
of properly. At the commencement of the action 
or at any subsequent time before or after a 
Judgment of dissolut10n or other Judgment 1s 
made the court may appomt a temporary receiver 
or may charge the persons m actual control of 
the partnership assets as trustees under appomt
ment by and accountable to the court, and, from 
the time of the makmg of such order, the 
property of the partnership shall, until an order 
of the court made to the contrary, be considered 
as m custodia legis, with a view to ultimate d1s
tribut10n amongst creditors and others entitled 
to participate therem 

42:4-8. Order to file claims and bar creditors. 
The court may, either before or after a Judg
ment of dissolution, make an order d1rectmg 
creditors to file their claims w1thm such reason
able time as the court shall, by special order, 
prescribe and may make an order barrmg 
creditors. 

42:4-10 
and 

42 :4-11. Blank. 

42:4-13. Dissolution authorized; application; 
order of di§solutio.n. When a member of a part
nership has been or shall be adJudged a lunatic, 
pursuant to the rules and practice of the su
per10r court, the court may, on apphcation of 
any of the other partners or such other person 
as the court shall determme to be entitled to 
make the apphcation, by order dissolve the 
partnership. 

42:4-14. Powers and du.ties of guardian in 
general. When a partnership 1s dissolved by 
order as provided by section 42 4-13 of this title, 
or 1s otherwise dissolved by due course of law, 

and a member thereof has been or shall be ad
Judged a lunatic, the guardian of such lunatic, 
m the name and behalf of his ward, may Jom 
and concur with the other members of the part
nership or other persons mterested m d1sposmg 
of all the partnership property, m such manner 
and upon such terms as the court shall order and 
direct 

42:4-15. Conveyances by guardian; disposition 
of mental incompetent's share of partnership. 
The guardian mentioned m section 42 4-14 of this 
title may make and execute all such convey
ances and do all thmgs necessary to effectuate 
the provis10ns of this article as the court may 
order and direct He shall also dispose of all 
money or property by him received for, from or 
on account of the lunahc's share or mterest m 
the partnership as the court shall order and 
direct 

42:6-1. Application for injunction and receivers 
or trustees; procedure. When any voluntary as
sociation, carrymg on busmess with partnership 
hab11Ities, 1s or shall become msolvent, has sus
pended or shall suspend its ordmary bus mess 
for want of funds to carry on the same, or whose 
debts are unpaid and whose busmess 1s un
settled, any creditor or member of such associa
tion may, m a summary or plenary action, apply 
to the superior court for an mJunction and the 
appomtment of receivers or trustees for the 
wmdmg up of the busmess and payment of the 
debts of the association Thereupon the court 
may proceed m the manner provided by law for 
wmdmg up msolvent corporations 

42:6-2. List of members filed with ~!erk of 
court. Upon the filmg of the complamt a sub
pama shall issue, directed to the trustees or 
managers of the association as m other cases, 
who shall, on penalty of bemg proceeded agamst 
as for contempt, file, with the clerk of the 
superior court w1thm 10 days after service of 
the subprena, a duly verified 11st of the names of 
all members of the association, with their several 
places of residence, upon whom process m the 
action shall be served. 

42 :6-3. Blank 

42:6-4. Blank 

42:6-5. Notice to creditors to file claims. The 
receivers or trustees appomted for the associa
tion shall give such notice as the court may direct 
to the creditors thereof, reqmrmg them to file 
with them any claims they may have agamst the 
association, w1thm such time as the court may 
direct, or be barred from all relief under the 
proceedmgs had by virtue of this chapter 

42:6-6. Blank. 

42:6-7, Assessments on members to pay 
claims. If 1t shall appear by the report filed by 
the receivers or trustees that the assets of the 
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association are msufficient to pay its debts and 
the expenses attendmg the wmdmg up of the 
same, the superior court may assess agamst 
each member thereof a sum to be paid by him 
to the receivers or trustees m hqmdation of such 
mdebtedness In makmg the assessment, the 
court may mqmre mto the solvency or ability of 

the members to pay the same, m order to assess 
sufficient moneys to pay all claims If a suffi
cient amount to pay all claims is not assessed at 
one time, the court may, from time to time, 
make additional assessments, until an amount 
sufficient to satisfy all claims is obtamed 

PROPOSED REVISION 

Title 43. PENSIONS AND RETIREMENT AND UNEMPLOYMENT 
COMPENSATION 

43:6-1 to 43:6-6.3; 
43:6-6.11; 
43:6-7 to 43:6-14. All saved from repeal 

Note of Reporter This leaves among the current stat
utes m this chapter only sect10ns 43 6-6 4 to 43 6-6 10 

43:6-1. Judges not reappointed; how affected. 
Sections 43 6-1 to 43 6-6 of this title shall apply 
to any person otherwise quahfied under sections 
43 6-3 or 43 6-4 of this title, who shall have with
drawn from the service of the state by reason 
of not bemg reappomted to his Judicial office 
Source R S 43 6-1 

43:6-2. Former judicial officers; how affected. 
Sections 43 6-1 to 43 6-6 of this title shall apply 
to any former Judicial officer otherwise quahfied 
under sections 43 6-3 and 43 6-4 of this title who 
has withdrawn from Judicial service to the state 
by resignation or otherwise prior to September 
17, 1920 The annual salary or compensation to 
be paid to him hereunder shall be computed from 
the date of resignation, but not prior to January 
1, 1920, and shall be at the rate of one-half of 
the annual salary received on September 17, 1920, 
by the Judicial officer holdmg a hke office 
Source R S 43 6-2 

43 :6-3. Retirement of certain judicial officers; 
resignation. The chancellor, chief Justice, any 
associate Justice of the supreme court, Judge of 
the circmt court, Judge of the court of common 
pleas or vice chancellor who shall have served 
m 1 or more of the Judicial positions named 
for a per10d of not less than 14 years and is 70 
years of age or over, may retire from such 
service upon filmg his resignation of the Judicial 
office m the office of the secretary of state, ac
compamed by the statement that it is so filed 
for the purpose of takmg advantage of the pro
visions of sections 43 6-1 to 43 6-6 of this title, 
provided that no common pleas Judge shall be 
permitted to retire under authority of this sec
tion unless at the time of his retirement he shall 
have served as a full-time Judge under the pro
vis10ns of paragraph "a" of section 2 6-16 of 
the title Admmistration of Civil and Crimmal 
Justice for at least 5 of said 14 years' service as 
a common pleas Judge, service other than as a 

full-time Judge shall only be counted as three
fourths of its face amount 

43:6-4. Retirement for incapacity during term. 
If a Judicial officer mentioned m section 43 6-3 
of this title shall, while m office, become physi
cally or otherwise mcapacitated for full and 
efficient service to the state m his Judicial 
capacity, and such disability shall have developed 
durmg his term of service, and it is made to 
appear, as heremafter provided, not only that the 
disabihty exists, but that it will, m all reason
able probabihty, contmue permanently, he may 
retire from the state service m the manner pro
vided m case of retirement under said section 
43.6-3, although he may not have served the 
length of time or reached the age for retirement 
mentioned m that sect10n. 

43:6-5. Examination to determine disabibty; 
report; resignation. Before retirement may be 
taken under section 43 6-4 of this title, the Judi
cial officer seekmg to retire under it shall mform 
the governor of his desire to do so The governor 
shall thereupon appomt 3 physicians of skill 
and repute m their profession and residents of 
this state, who shall examme the applicant for 
retirement and report to the governor as to his 
physical or other d1sab1hty and whether m all 
reasonable probabihty, if they find the disab1hty 
existent, it will contmue permanently and does 
and will contmue to prevent the apphcant from 
givmg full and efficient service to the state m 
the performance of his Judicial duties If the 
governor, upon receipt of the report, approves 
it, he shall file it, with his approval mdorsed 
thereon, m the office of the secretary of state 
there to remam of record Thereupon the ap
plicant may file his resignation m that office and 
he shall be entitled to the benefit of sect10ns 
43 6-1 to 43 6-6 of this title as a retired Judicial 
officer as fully as if retired under section 43 6-3 
of this title. 

43:6-6. Pension; payment; amount. A Judicial 
officer rebrmg under the provisions of sect10ns 
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43 6-1 to 43 6-6 of this title shall be paid an 
annual salary or compensation durmg the period 
of his natural hfe, commencmg with the date of 
his res1gnat10n or failure of reappomtment, at 
the rate of one-half of the annual salary received 
by him at the time of his retirement The salary 
shall be paid by the state treasurer monthly, on 
warrant of the comptroller, out of any funds ap
propriated for that purpose or from funds not 
otherwise appropriated, except that m the case 
of a Judge of the court of common pleas the 
salary shall be paid by the county treasurer of 
the county for which he was appomted 

43:6-6.3. Repeal. All acts and parts of acts 
mconsistent herewith are repealed 

43:6-6.4. Retirement of judges, chancellors, 
vice chancellors and justices under constitutional 
provision. Any chief Justice of the new supreme 
court, any associate Justice of the new supreme 
court, or any Judge of the superior court who 
(a) shall have served at least 10 years m the 
aggregate m 1 or more of the Judicial offices 
of chancellor, chief Justice of the old supreme 
court, associate Justice of the old supreme court, 
Judge of the c1rcmt court, vice chancellor, Judge 
of the court of errors and appeals, Judge of the 
court of common pleas, chief Justice of the new 
supreme court, associate Justice of the new su
preme court, or Judge of the superior court, 
and (b) shall be retired upon attammg the age 
of 70 years under the provis10ns of art VI, sec 
VI, par 3, of the constitution of 1947, shall be paid 
thereafter an annual pens10n durmg the re
mamder of his natural hfe m an amount equal 
to three-fourths of the annual salary received by 
him at the time of his retirement 

Effective Sept 13, 1948 

43:6-6.5. Retirement of judges, chancellors, 
vice chancellors and justices after 10 years serv
ice when 70 or over. Whenever a person ( a) 
holds the office of chancellor, chief Justice of the 
old supreme court, associate Justice of the old 
supreme court, Judge of the c1rcmt court, vice 
chancellor, chief Justice of the new supreme court, 
associate Justice of the new supreme court, or 
Judge of the super10r court, and (b) shall have 
served at least 10 years m the aggregate m 1 
or more of the JUdICial offices of chancellor, chief 
Justice of the old supreme court, associate Justice 
of the old supreme court, Judge of the c1rcmt 
court, vice chancellor, Judge of the court of errors 
and appeals, Judge of the court of common pleas, 
chief Justice of the new supreme court, associate 
Justice of the new supreme court, or Judge of the 
super10r court, and (c) has attamed the age of 
70 years or more, he may retire from such serv
ICe upon filmg his resignation of his Judicial office 
m the office of the secretary of state accompamed 
by the statement that 1t 1s so filed for the purpose 

of takmg advantage of the provis10ns of this act 
He shall be paid thereafter an annual pens10n 
durmg the remamder of his natural hfe m an 
amount equal to three-fourths of the annual 
salary received by him at the time of his retire
ment 

43 :6-6.6. Judges, justices, chancellors and vice 
chancellors subject to compulsory retirement or 
ineligible for reappointment when term expires. 
Any chancellor, chief Justice of the old supreme 
court, associate Justice of the old supreme court, 
Judge of the c1rcmt court, vice chancellor, chief 
Justice of the new supreme court, associate Jus
tice of the new supreme court or Judge of the 
super10r court who (a) shall have served at least 
10 years m the aggregate m 1 or more of the 
Judicial offices of chancellor, chief Justice of the 
old supreme court, associate Justice of the old 
supreme court, Judge of the c1rcmt court, vice 
chancellor, Judge of the court of errors and ap
peals, or Judge of the court of common pleas, and 
(b) shall have attamed the age of 70 years or 
more when his term of office expires, and (c) 
shall be, because of age, subJect to compulsory 
retirement or mehgible for reappomtment, shall 
be paid thereafter an annual pension durmg the 
remamder of his natural hfe m an amount equal 
to three-fourths of the annual salary received 
by him at the time of his retirement 

43:6-6.7. Disability of judges and justices, re
tirement for. If the chief Justice of the new 
supreme court, any associate Justice of the new 
supreme court, or any Judge of the superior court, 
shall, while m office, become physically or other
wise mcapacitated for full and efficient service to 
the state m his Judicial capacity, he may give 
notice thereof and of his desire to retire to the 
governor The governor shall thereupon appomt 
3 physicians of skill and repute m their pro
fess10n and residents of this state, who shall 
examme the apphcant for retirement and report 
to the governor as to his physical or other d1s
ab1hty and whether m all reasonable probab1hty, 
1f they find the d1sab1hty existent, 1t will contmue 
permanently and does and will contmue to pre
vent the applicant from givmg full and efficient 
service to the state m the performance of his 
Judicial duties If 1t 1s made to appear by such 
report that the d1sab1hty exists and that it will 
m all reasonable probability contmue perman
ently and 1f the governor approves the report 
the governor shall file it with his approval in
dorsed thereon 1n the office of the secretary of 
state Upon such filmg of the report, the ap
plicant shall be retired and he shall thereafter be 
paid an annual pens10n durmg the remamder of 
his natural hfe m an amount equal to three
fourths of the annual salary received by him at 
the time of his retirement 

43:6-6.8. Death, judge, justice, chancellor or 
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vice chancellor; pension to surviving widow. 
Whenever any person holdmg the office of chan
cellor, chief Justice of the old supreme court, 
associate Justice of the old supreme court, Judge 
of the c1rcmt court, vice chancellor, chief Justice 
of the new supreme court, associate Justice of 
the new supreme court, or Judge of the superior 
court shall die whlle m office or shall die after 
retirement on a pension payable under the pro
v1s1ons of this act and, m either case, shall leave 
a widow surv1vmg him whom he married before 
he had attamed the age 50 years, an annual pen
sion shall be paid thereafter to such surv1vmg 
widow, so long as she hves and remams unmar
ried, m an amount equal to one-fourth of the 
annual salary received by her deceased husband 
at the time of his death or retirement, as the 
case may be 

43:6-6.9 Payments to be made semimonthly. 
The payments provided for m this act shall be 
made semimonthly by the state treasurer out of 
state funds 

43:6-6.10. Additional legislation, act intended 
as; retirement under other laws. This act is 
mtended as additional legislation and shall not 
be construed as repealmg any prior act or acts 
m whole or m part, but no person who has taken 
advantage of the provisions of Revised Statutes, 
section 43 6-1 to Revised Statutes, section 43 6-6 
shall take advantage of the prov1s1ons of this 
act 

43 :6-6.11. Advisory masters of former chancery 
court. Any standmg advisory master of the for
mer court of chancery, who has reached the age 
of 77 years, and who has served the state as 
such master for a period of at least 25 years, 
shall be paid a pension of $8,000 00 per annum, 
payable out of the treasury of this state m the 
same manner as other pensions are now paid 

Effective May 28, 1949 

43:6-7. Pension for associate justice of su
preme court. An associate Justice of the supreme 
court 68 years of age, who has served more 
than 20 years as an associate Justice, and who 
has not been reappomted, shall be entitled to 
receive an annual compensation, durmg the period 
of his natural hfe equal to one-half of the yearly 
salary paid him durmg the last year of his 
service 

The state treasurer, on warrant of the comp
troller of the treasury, shall pay the annual com
pensation m semimonthly mstallments from the 
date of termmation of the service of such associ
ate Justice. 

43:6-8. Retirement and pension; widow. A 
person who shall have served contmuously as 
sergeant at arms of the court of chancery for 
a period of 30 years or more and reached 60 
years of age, may, with the consent of the chan-

cellor, on his own application or for d1sab1hty, 
be retired and shall thereafter receive a pension 
from the state equal to one-half of the amount 
of compensation paid to him at the time of his 
retirement Upon his death, 1f he leaves a widow, 
the pension shall be paid to her durmg her hfe
time and widowhood The pension shall be paid 
monthly by the state treasurer on the warrant 
of the comptroller, after the filmg m his office of 
a certificate by the chancellor statmg that such 
person had retired 

43 :6-8.1. Retirement at age of 70 when physi
cally unfit; pension. A person who has served 
as sergeant at arms of the court of chancery, who 
has reached the age of 70 years and who 1s 
physically unfit for further service may retire 
upon a pension equal to two-thirds of the annual 
salary such person 1s rece1vmg at the time of 
his retirement 

43 :6-8.2. Procedure on retirement. Such ser
geant at arms shall file with the chancellor a 
doctor's certificate certifymg that he is physically 
unfit for further service, and the chancellor shall 
make a certificate that such person shall be re
tired and file the certificate with the treasurer of 
thi& state Thereupon the person so retired shall 
receive for the term of his natural hfe m equal 
semimonthly mstallments the amount of the pen
sion m this act authorized, and be paid by the 
treasurer of the state on warrant of the 
comptroller 

43:6-9. Stenographic reporter defined. As used 
m sections 43 6-9 to 43 6-13 of this title "steno
graphic reporter" means and mcludes persons 
appomted by the chancellor or a vice chancellor 
or the Justice of the supreme court holdmg any 
circmt m this state, to attend m person or by 
proxy the sessions of the court of chancery, the 
c1rcmt court, court of oyer and termmer, court 
of quarter sessions and court of special sessions 
and perform therem the duties prescribed by the 
statute authonzmg the appomtment of steno
graphic reporters 

43 :6-10. Persons entitled to retirement and 
pension for service and age; application for re
tirement; amount of pension. Any duly appomted 
stenographic reporter who has served contmu
ously m the court of chancery or any 1 circmt 
for at least 20 years, is 65 years of age, or more, 
and is physically mcapacitated from further serv
ice as such stenographic reporter may, upon 
application m wntmg to the chancellor, vice 
chancellor or Justice of the supreme court under 
whom or m whose circmt he is servmg at the 
time of his apphcation, be retired on an annual 
pension of not more than $2,500 00 

43:6-11. Determination by judicial officer. The 
amount of the pension, the age of the steno-
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graphic reporter applymg to be retired on a pen
sion and the fact of physical mcapac1ty for 
further service shall be fixed and determmed m 
the manner as follows 

The chancellor, vice chancellor or Justice of 
the supreme court, under whom or m whose 
c1rcmt the stenographic reporter 1s servmg at 
the time of his apphcation to be retired upon a 
pens10n, shall satisfy himself of the age and 
physical mcapac1ty of the stenographic reporter 
applymg for retirement upon a pens10n, and fix 
the amount of the pension If the chancellor, VICe 
chancellor or Justice of the supreme court to 
whom the apphcation 1s made 1s satisfied that 
the stenographic reporter applymg for retire
ment upon a pens10n 1s 65 years of age, or more, 
and 1s physically mcapac1tated from further serv
ICe as stenographic reporter, he may, 1f under 
all the circumstances he determmes that the 
retirement of the stenographic reporter upon a 
pension 1s Just and proper, make and sign, m the 
case of the chancellor or vICe chancellor, 1 or 
more duphcate certificates, and, m the case of 
the Justice of the supreme court, 2 or more 
duphcate certificates, as the case may reqmre, 
certifymg that he 1s satisfied that the steno
graphic reporter applymg for retirement upon a 
pension 1s 65 years of age, or more, and 1s 
physically mcapac1tated from further service as 
stenographic reporter, and that he has fixed the 
amount of the pens10n at the amount stated m 
the certificate 

43:6-12. Certificate filed; payment of pension. 
One of the certificates made by the chancellor or 
vice chancellor shall be filed with the state treas
urer, and 1 of the certificates made by the Jus
tice of the supreme court shall be filed with the 
treasurer of each county composmg the c1rcmt of 
the supreme court m which the Justice of the 
supreme court presides, and another certificate 
shall be filed with the state treasurer Thereupon 
the apphcant for retirement shall be paid an
nually m equal monthly mstallments durmg his 
hfetime a pension m the amount so fixed by the 
chancellor, vice chancellor or Justice of the 
supreme court The pens10n shall be paid out 
of the same funds and m the same manner as 
the salary or compensation of the stenographic 
reporter was paid to him while actmg as steno
graphic reporter. 

43:6-13. Length of service. A stenographic 
reporter shall be regarded as havmg served con
tmuously under sections 43 6-9 to 43 6-13 of this 
title notw1thstandmg that a per10d of time 
elapsed between the death or resignation of the 
chancellor, vice chancellor or Justice of the 
supreme court, under whom or m whose c1rcmt 
the stenographic reporter shall have served, and 
the appomtment of his successor, durmg which 
elapsed per10d the stenographic reporter was not 
employed elsewhere 

43:6-13.1. Other stenographic reporters en
titled to retirement and pension for service and 
age. In addition to the stenographic reporters 
mentioned m section 43 6-9 of this title, any 
other stenographic reporter who shall have con
tmuously served a~ official or proxy, or both, m 
the supreme court holdmg any c1rcmt m this 
state, the court of chancery, c1rcmt court, court 
of common pleas, court of oyer and termmer, 
court of quarter sessions or court of special ses
sions, for at least 40 years and who 1s 64 years 
of age and who 1s physically mcapac1tated for 
further service, shall be subJect to all of the 
prov1s1ons and entitled to all of the benefits of 
sections 43 6-9 to 43 6-13 of this title, and any 
such stenographic reporter retired under the pro
v1s1ons of this section shall be entitled to receive 
as pension one-half of the salary received by 
him at the time of his retirement, which pension 
shall m no event exceed the sum of $3,000 00 per 
annum 

43:6-14. Retiring certain court stenographers 
on pension. L 1927, c 67, p 122, entitled "An 
act concermng the pens10nmg of official court 
stenographers who have become mcapac1tated by 
reason of physical d1sab1hty", approved March 
14th, 1927, saved from repeal. [This act provides 
for the retirement and pens10nmg of certam 
stenographic reporters who have become physi
cally mcapac1tated after upwards of 20 years' 
service on apphcation to the chancellor, VICe chan
cellor or supreme court Justice and certificate 
by such Judicial officer fixmg the amount of 
pension] 
Souice R S 43 6-14 

43:21-6. Claims for benefits. (a) F1lmg Claims 
for benefits shall be made m accordance with such 
regulations as the director of the div1s1on of em
ployment security of the department of labor and 
mdustry of the state of New Jersey may approve 
Each employer shall post and mamtam on his 
premises prmted notices of his subJect status, of 
such design, m such numbers, and at such places 
as the director of the div1s10n may determme to be 
necessary to give notice thereof to persons m the 
employer's service Each employer shall give to 
each mdiv1dual at the time he becomes unem
ployed a prmted copy of benefit mstructions Both 
the aforesaid notices and mstructions shall be 
supphed by the d1v1s1on to employers wrlhout 
cost to them 

(b) (1) Imtial determmations The director 
of the div1s10n shall designate a representative or 
representatives to promptly examme the claims 
and to determme which claims do and which 
claims do not meet the reqmrements of section 
4(e), and as to those claims meetmg the reqmre
ments of section 4(e) to further determme the 
weekly benefit rates and the maximum total bene
fits payable Each claimant shall be promptly 
notified of the determmation of his claim 

(2) Weekly determmations The director of 
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the divis10n shall assign a representative or repre
sentatives to each local claims office for the pur
pose of makmg weekly determma tions ( except 
those under subsections 4(f) and 5(d) m the 
course of the benefit year, m accordance with the 
mibal determmat10n of a vahd claim When
ever a determmation of ehgibihty shall be made 
with respect to the first week of the benefit year 
for which benefits are claimed, the claimant, the 
last employmg umt and all employers m the base 
year shall be promptly notified of such determma
tion Whenever a determmabon of mehgibihty or 
disquahficat10n shall be made with respect to 
any week of the benefit year, the claimant shall 
be promptly notified of such determmation 

(3) Any claimant or any mterested entity or 
person may file an appeal from any determma
tion under paragraphs (1) and (2) of this sub
section withm 5 calendar days after the dehvery 
of notification, or withm 7 calendar days after 
the mailmg of notification, of such determmation 
Unless such an appeal 1s filed such determmat10n 
shall be final and benefits shall be paid or demed 
m accordance therewith If an appeal 1s duly 
filed, benefits with respect to the per10d covered 
by the appeal shall be payable only after a de
termmation of entitlement by the appellate 
tribunal, benefits payable for periods pendmg an 
appeal and not m dispute shall be paid as such 
benefits accrue, provided that msofar as any 
such appeal 1s or may be an appeal from a deter
mmation to the effect that the claimant 1s dis
qualified under the prov1s10ns of section 43 21-5 
of the Revised Statutes or any amendments 
thereof or supplements thereto, benefits pendmg 
determmation of the appeal shall be withheld 
only for the period of d1squahfication as provided 
for m said section, and notwithstandmg such 
appeal the benefits otherwise provided by this 
act shall be paid for the per10d subsequent to 
such period of disqualification, and provided, also, 
that if there are 2 determmations of entitle
ment, benefits for the per10d covered by such de
termmations shall be paid regardless of any 
appeal which may thereafter be taken, but no 
employer's account shall be charged with benefits 
so paid 1f the dec1s10n 1s finally reversed 

(c) Appeals Unless such appeal 1s withdrawn, 
an appeal tribunal, after affordmg the parties rea
sonable opportumty for fair hearmg, shall affirm 
or modify the findmgs of fact and the determi
nation The parties shall be duly notified of such 
tribunal's decision, together with its reasons there
for, which shall be deemed to be the final dec1s10n 
of the board of review, unless withm 10 days 
after the date of notification or mailmg of such 
decision, further appeal is m1tiated pursuant to 
subsection (e) of this section 

(d) Appeal tribunals To hear and decide dis
puted benefit claims, mcludmg appeals from de
termmations with respect to demands for refunds 
of benefits under section 43 21-16(d) of this 
chapter (R S 43 21-1 et seq), the director with 

the approval of the Comm1ss10ner of Labor and 
Industry shall estabhsh 1 or more impartial 
appeal tribunals consistmg m each case of either 
a salaried exammer or a body cons1stmg of 3 
members, 1 of whom shall be a salaried ex
ammer, who shall serve as chairman, 1 of 
whom shall be a representative of employers and 
the other of whom shall be a representative of 
employees, each of the latter 2 members shall 
serve at the pleasure of the comm1ss1oner and be 
paid a fee of not more than $20 00 per day of 
active service on such tribunal plus necessary 
expenses No person shall participate on behalf 
of the d1v1sio11 m any case m which he 1s an 
mterested party The director may designate 
alternates to serve m the absence or d1squahfi
cation of any member of an appeal tribunal 
The chairman shall act alone m the absence or 
disqualification of any other member and his 
alternates In no case shall the hearmgs pro
ceed· unless the chairman of the appeal tribunal 
1s present 

( e) Board of review The board of review 
may on its own motion affirm, modify, or set 
aside any dec1s1on of an appeal tribunal on the 
basis of the evidence previously submitted m 
such case, or direct the takmg of additional evi
dence, or may permit any of the parties to 
such decision to m1tiate further appeals before 
1t The board of review shall permit such further 
appeal by any of the parties mterested m a dec1-
s10n of an appeal tribunal which is not unammous 
and from any determmabon which has been over
ruled or modified by an appeal tribunal The 
board of review may remove to itself or transfer 
to another appeal tribunal the proceedmgs on 
any claim pendmg before an appeal tribunal 
Any proceedmg so removed to the board of review 
shall be heard by a quorum thereof m accordance 
with the reqmrements of subsection (c) of this 
section The board of review shall promptly 
notify the mterested parties of its findmgs and 
dec1s10n 

(f) Procedure The manner m which disputed 
benefit claims, and appeals from determmations 
with respect to (1) claims for benefits and (2) 
demands for refunds of benefits under section 
43 21-16(d) of this chapter (R S 43 21-1 et seq) 
shall be presented, the reports thereon reqmred 
from the claimant and from employers, and the 
conduct of hearmgs and appeals shall be m 
accordance with rules prescribed by the board of 
review for determmmg the rights of the parties, 
whether or not such rules conform to common 
law or statutory rules of evidence and other 
techmcal rules of procedure A full and com
plete record shall be kept of all proceedmgs m 
connect10n with a disputed claim All testimony 
at any hearmg upon a disputed claim shall be 
recorded, but need not be transcribed unless the 
disputed claim 1s further appealed 

(g) Witness fees Witnesses subpamaed pur
suant to this sect10n shall be allowed fees at a 
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rate fixed by the director Such fees and all 
expenses of proceedings involving disputed claims 
shall be deemed a part of the expense of ad
ministering this chapter (R S 43 21-1 et seq) 

(h) Appeal to courts Any dec1s1on of the 
board of review in the absence of an appeal 
therefrom as herem provided shall become final 
10 days after the date of notification or mallmg 
thereof, and Judicial review thereof shall be per
mitted only after any party claiming to be 
aggrieved thereby has exhausted his remedies 
before the board of review as provided by this 
chapter (R S 43 21-1 et seq ) The board of 
review shall be deemed to be a party to any 
Jud1c1al action involvmg any such dec1s1on, and 
may be represented m any such Judicial action 
by any quahfied attorney who may be a regular 
salaried employee of the board of review or 
has been designated by 1t for that purpose, or at 
the board of review's request, by the attorney 
general 

(1) Court review After the dec1s10n of the 
board of review has become final, any party 
aggrieved thereby may secure Judicial review 
thereof by an appeal to the superior court, 
appellate d1v1s10n 
Source 43 21-6, as am P L 1945, c 308, p 893, P L 

1950, C 167, p 358 

43:21-14. Collection of contributions; report 
and payment. 

a In addition to such report~ as the director 
of employment security may reqmre under the 
prov1s1ons of subsection (g) of section 43 21-11 
of this title, every employer shall file with the 
d1v1s10n of employment security per10d1cal con
tribution reports on such forms and at such 
times as the 

I 

director, with the approval of the 
d1v1s10n, shall prescribe, to disclose the employer's 
hab1hty for contributions under the provis10ns 
of this chapter, and at the time of filing each 
contribution report shall pay the contributions 
reqmred by this chapter for the per10d covered 
by such report The d1v1s10n may reqmre that 
such reports shall be under oath of the em
ployer Any employer who shall fall to file any 
report, reqUired by the d1v1s1on or the director, 
on or before the last day for the filmg thereof 
shall pay a penalty of $1 00 for each day of 
delinquency until and including the tenth day 
following such last day and, for any period of 
delmquency after such tenth day, a penalty of 
$100 a day or 20% of the amount of the con
tributions due and payable by the employer for 
the period covered by the report, whichever 1s 
the lesser If there be no hab1hty for contribu
tions for the per10d covered by any contribution 
report or 1n the case of any report other than 
a contribution report, the employer or employmg 
umt shall pay a penalty of $100 a day for each 
day of delmquency m filmg or $15 00, whichever 
1s the lesser Any employer who shall fall to pay 
the contr1but10ns due for any period on or before 
the date they are reqmred by the d1v1s1on to 

be paid, shall pay interest at the rate of 1% a 
month on the amount thereof from such date 
until the date of payment thereof Upon the 
written request of any employer or employing 
umt, filed with the d1v1s10n on or before the 
due date of any report or contribution payment, 
the d1v1s1on, for good cause shown, may grant, 
in writing, an extension of time for the filmg of 
such report or the paying of such contribution 
with mterest at the rate of 1% a month on the 
amount thereof, provided, no such extens10n shall 
exceed 30 days and that no such extens10n shall 
postpone payment of any contribution for any 
period beyond the day preceding the last day for 
filmg tax returns under title IX of the federal 
social security act for the year m which such 
period occurs 

b The contributions, penalties, and mterest due 
from any employer under the prov1s1ons of this 
chapter, from the time they shall be due, shall 
be a personal debt of the employer to the state 
of New Jersey, recoverable m any court of com
petent Jurisdiction m a c1v1l action at law m 
the name of the state of New Jersey 

c If any employer shall fall to make any report 
as reqUired by the rules and regulat10ns of the 
d1v1s1on pursuant to the prov1s10ns of this chap
ter, the d1v1s1on may make an estimate of the 
hab1hty of such employer from any mformation 
1t may obtam and, accordmg to such estimate 
so made, assess such employer for the con
tributions, penalties, and mterest due the state 
from him, give notice of such assessment to the 
employer, and make demand upon him for 
payment 

d After a report 1s filed under the prov1s1ons 
of this chapter and the rules and regulations of 
the d1v1s1on, the d1v1s10n shall cause the report to 
be exammed and shall make such further audit 
and mvestigation as 1t may deem necessary, and 
1f therefrom there shall be determmed that there 
1s a deficiency with respect to the payment of 
the contributions due from such employer, the 
d1v1s10n shall assess the add1t10nal contributions, 
penalties, and mterest due the state from such 
employer, give notice of such assessment to the 
employer, and make demand upon him for 
payment 

e As an additional remedy, the d1v1s1on may 
file with the clerk of the superior court a cer
tificate statmg the amount of the employer's 
mdebtedness under this chapter and describing 
the hab1hty, and thereupon the clerk shall im
mediately enter upon his record of Judgments 
such certificates or an abstract thereof and 
duly index the same Such certificate or abstract 
from the time of filmg shall have the same force 
and effect as a Judgment obtained in the superior 
court and the d1v1s10n shall have all the remedies 
and may take all the proceedmgs for the collec
tion thereof which may be had or taken upon the 
recovery of such a Judgment m a c1v1l action at 
law m said court Such debt, from the time of 
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the filmg thereof, shall be a hen on and bmd the 
lands, tenements, and hereditaments of the debtor 

The clerk of the superior court shall be en
titled to receive for filmg such certificate 50 
cents, and for a certified transcript of such 
certificate 50 cents If the amount set forth m 
said certificate as a debt shall be modified or 
reversed by any court, the clerk of the superior 
court shall, when an order of modification or 
reversal is filed, enter m the margm of the 
docket opposite the entry of the Judgment the 
word "modified" or "reversed", as the case may 
be, and the date of such modification or reversal , 

The employer, or any other person havmg an 
mterest m the property upon which the debt is 
a hen, may deposit the amount claimed m the 
certificate with the clerk of the super10r court, 
together with $50 00 to cover mterest and the 
costs of court, or m heu of depositmg the amount 
m cash, may give a bond to the state of New 
Jersey m double the amount claimed m the 
certificate, and file the same with the clerk of 
the super10r court Said bond shall have such 
surety and shall be approved m the manner now 
reqmred by section 2 27-369 of the Revised 
Statutes 

After the deposit of said money or the filmg 
of said bond, the employer or any other person 
havmg an mterest m the said property, may 
review the legahty or vahdity of the mdebtedness 
or the amount thereof by proceedmgs m heu of 
prerogative writs, and the said deposit of cash 
shall be as security for and the bond shall be 
conditioned to prosecute the pr9ceedmgs with 
effect and to pay and satisfy, if the debt be sus
tamed, the amount adJudged by the court and all 
mterest and costs 

Upon the deposit of said money or the filmg 
of the said bond with the clerk of the super10r 
court, all proceedmgs on such Judgment shall 
be stayed until the final determmation of the 
cause, and the moneys so deposited shall be 
subJect to the hen of the mdebtedness and costs 
and mterest thereon, and the lands, tenements, 
and hereditaments of said debtor shall forthwith 
be discharged from the llen of the state of 
New Jersey and no execution shall issue agamst 
the same by virtue of said Judgment 

f If not later than 2 years after the calendar 
year m which any moneys were erroneously paid 
to, or collected by the divis10n, whether such pay
ments were voluntarily or mvoluntarily made or 
made under mistake of law or of fact, an em
ployer or an employee who has paid such moneys 
shall make apphcation for an adJustment of his 
own contribution m connection with subsequent 
contribution payments, or for a refund of his 
own contribution because such adJustment can
not be made, and the division or director shall 
determme that such moneys or any portion 
thereof was so erroneously paid or collected, such 
employer or employee shall be allowed to make 
an adJustment thereof, without mterest, m con-

nection with subsequent contribution payments, 
or if such adJustment cannot be made the said 
amount shall be refunded, without mterest, from 
the fund For a hke cause and withm the same 
period, adJustment or refund may be so made 
on the mitiative of the divis10n through the 
director 

g All mter~st and penalties collected pursuant 
to this section shall be paid mto a special fund 
to be known as the unemployment compensation 
auxihary fund, all moneys m this special fund 
shall be deposited, admmistered and disbursed, 
m the same manner and under the same condi
tions and reqmrements as is provided by law 
for other special funds m the state treasury, 
and shall be expended, under legislative appro
priation, solely for the purpose of aidmg m 
defraymg the ccc:;t of the admimstration of this 
chapter and for essential and necessary expen
ditures m connection herewith not provided m or 
by grants of the federal government The trea
surer of the state shall be ex offic10 the treasurer 
and custodian of this special fund and, subJect 
to legislative appropriation, shall admmister the 
fund m accordance with the directions of the 
divis10n Any balances m this fund shall not 
lapse at any time, but shall be contmuously avail
able, subJect to legislative appropriation, to the 
div1s10n for expenditure The state treasurer 
shall give a separate and additional bond con
ditioned upon the faithful performance of his 
duties m connection with the unemployment com
pensation auxihary fund m an amount to be 
fixed by the division, the premmms for such 
bond to be paid from the moneys m the said 
special fund. 

48:21-50. Review. 
a If a person claimmg benefits under an ap

proved private plan shall be unable to agree 
with the employer or msurer as to benefits 
thereunder, such claimant may, withm 1 year 
after the begmnmg of the per10d for which bene
fits are claimed, file a complamt with the divis10n 
of employment security, which shall conduct such 
mvesbgabon, mcludmg mformal hearmgs, as it 
deems proper Such complamt shall be filed m 
writing m a form satisfactory to the commis
sion The divis10n of employment security shall 
have the authority to make procedural rules and 
regulat10ns providmg for a fair and impartial 
hearmg, and shall designate 1 or more hearmg 
officers If the issues raised by the complamt 
are not settled, the hearmg officer shall conduct 
a hearmg upon due notice to the claimant, the 
employer and the msurer, if any, at which any 
party m mterest shall have the right to appear 
At such hearmg evidence, exclusive of ex parte 
affidavits, may be produced by any party, but 
the hearmg officer, m conductmg the hearmg, 
shall not be bound by the rules of evidence 
All proceedmgs at such hearmg shall be recorded, 
but need not be transcribed unless the order 

[ 635] 



PROPOSED REVISION OF SECTIONS OF OTHER TITLES 

on the disputed claim 1s to be reviewed The 
hearmg officer shall make a determmation of 
facts and an order d1sposmg of the issues pre
sented, which shall be final and bmdmg on the 
claimant, the employer and the msurer A copy 
of such order shall be served upon each of the 
mterested parties by registered mail addressed 
to theff respective last known addresses Any 
party m mterest feelmg aggrieved by action 

of the hearmg officer may secure Judicial review 
thereof by an appeal to the super10r court appel
late d1v1s10n after receipt of the hearmg officer's 
order 

b Ind1v1duals cla1mmg benefits under the state 
plan shall be entitled to review hearmg and 
determmation as provided m unemployment com
pensation cases 
Source. P L 1948, c 120, p 607, §26 

PROPOSED REVISION 

Title 44. POOR 

44:1-30.3. Recording of certificates; warrant of 
satisfaction or release. The clerks of the county 
courts or registers of deeds and mortgages, as 
the case may be, shall enter on record the said 
certificates m a book, whwh he shall provide, to 
be known as "welfare-house hens" and shall m
dex the same m the mdwes made and kept for 
deeds, mortgages and chattel mortgages No 
clerk or register shall charge any fee therefor 

Whenever the county welfare board shall have 
received satisfaction or partial satisfaction of 
the cost of the care and mamtenance provided 
for m said certificate, the county welfare bt,ard 
shall execute a warrant of satisfaction or release 
therefrom, which warrants of satisfaction or 
releases shall be recorded, noted and mdexed as 
are warrants to satisfy or releases of mortgages, 
without charge, by the clerk or register L 1940, 
C 119, p 264, §3 
Somce L 1940, c 119, p 264, §3 

44: 1-55. Compelling county to share expenses 
and obligations. On failure of any county, 
through its governmg body, to make prov1s1on m 
any manner as reqmred by this chapter or other 
law for the payment of the expenses and ob
ligations imposed thereby for its proportionate 
share of the establishment or mamtenance of 
a d1str1ct welfare-house, the board of chosen 
freeholders of any county composmg the district 
may appeal to any Judge of the super10r court, 
on 10 days' notice to the defaultmg or delmquent 
board of chosen freeholders or any dehnquent 
official thereof, or both, for a mandatory order 
d1rectmg the performance of the act10ns neces
sary to accomphsh the reqms1te lawful act10n 
and compel the carrymg out of its obhgations as 
a county m the proper proportion as to expense 
and payment as provided m this chapter or any 
other law The proceedmgs shall be summary 
Nothmg contamed m this section, however, shall 
be construed to mterfere with or restrict the 
use of any proceedmgs m heu of a prerogative 
writ for the purpose or to review the legahty of 
the order. 
Somce R S 44 1-55 

44: 1-86. Determmation by overseer as to per
sons to be relieved by him. The overseer shall 
determme who are to be reheved by him, subJect 
to appeal by any person, on at least 5 days' no
tice, to the Juvemle and domestic relations court, 
by complamt, m writmg, for a summary review 
and determmation by the court of the action of 
the overseer as to the extent and amount of 
rehef, 1f any, to be rendered. 
Source R S 44 1-86 

44:1-95. Expenses recoverable from poor per
son or estate; insurance. If 1t is ascertamed at 
any time that a person who has been assisted 
by or has received support from a mumc1pahty 
or county has real or personal property over 
and above that necessary for his mamtenance m 
whole or m part, 1f such poor person 1s mam
tamed by the mumcipahty or county at home, or 
over and above that sufficient for his family, 
or 1f any such person shall die, leavmg real or 
personal property, a c1v1l action may be mam
tamed m the county court of the county by the 
overseer who has furmshed or provided such 
assistance or support, or any part thereof, agamst 
such person or his estate, to recover the sums of 
money which have been expended by the mu
mc1pahty or county m the assistance and support 
of the person durmg the period for which sup
port was furmshed, and 1f a person shall die 
havmg received rehef or mamtenance as a poor 
person and havmg insurance upon his hfe, the 
proceeds of the insurance after payment of the 
expense of the last illness and the funeral ex
penses of the person, 1f the terms of the pohcy 
so permit, shall be first applied to the reim
bursement of the county, mumc1pahty or district 
for the cost of the support and mamtenance of 
the person, but no action shall he, nor shall 
any appropriation of msurance be made agamst 
an estate when it shall be shown to the satis
fact10n of the court that the proceeds thereof, 
or the estate, are needed to prevent the widow 
or mmor children of the poor person from be
commg dependent upon the pubhc 
Source R S 44 1-95 
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44:1-121. Contest; how made. The contest 
shall be made by notice to the officer givmg the 
origmal notice, fixmg a time and place when 
the contestmg overseer will apply to the county 
court of the county m which the poor person may 
be and from which he is to be removed, when 
and where the court shall hear and determme the 
controversy The time shall not be less than 10 
nor more than 30 days from the time of givmg 
the or1gmal notice 
Source R S 44 1-121 

44: 1-122. Failure to resist removal; review 
whe:n failure explained. On failure to resist the 
removal the receivmg overseer may not declme 
to receive the poor person but shall receive him 
and provide such relief as is lawful, except that 
for good cause shown for the failure to contest 
the removal the receivmg overseer may, withm 
30 days after the receipt of the poor person m 
the mumcipahty, apply to the county court of 
the county from whence the person was removed 
to review the proceedmg and make such revised 
order or Judgment and disposition for the care 
and relief of the poor person and his removal, 
1f lawful, as may be proper and necessary 
Source R S 44 1-122 

44: 1-123. Liability of municipality failing to 
receive or remove poor person. If an overseer 
shall neglect to receive or remove a poor person 
as provided m this chapter after the determma
tion of the matter by a county court havmg 
Jurisdiction, the mumcipality where the neglect 
occurs shall be liable for the expense of the 
support and rehef of the poor person The ex
pense shall be recoverable from time to time 
with costs of suit by the overseer mcurrmg the 
cost of rehef and support m a civil action m any 
court of competent Jurisdiction m the name of 
the mumcipahty agamst the mumcipahty hable 
therefor. 
Source R S 44 1-123 

44:1-129. Complaint for home relief. The over
seer shall by complamt to the county court of 
the county, settmg forth the necessary facts, 
apply for the person's rehef m that manner, 
whereupon the court shall fix a day and date 
for hearmg the complamt withm not less than 
10 days from the date of the apphcation. 
Source 44 1-129 

44: 1-130. Summary hearing; order or judg
ment for home relief. The court shall proceed 
m a summary manner to examme mto the facts, 
and, upon being satisfied that permanent rehef 
should be furmshed to the poor person m the 
home, shall, m its discretion, order or adJudge 
a fixed sum not exceedmg the rate of $200 00 
per annum for the poor person's mamtenance 
and support m the home for a period of 6 months 
from the date of the order or Judgment 

44:1-131. Continuance of relief. At the ex
piration of the 6 months' period for which rehef 
1s ordered or adJudged, and every succeedmg 

such period of time thereafter, the overseer may, 
1f further rehef is necessary m the case, apply 
to the court for an order or Judgment directmg 
the contmuance of the relief for a hke period, 
and that relief shall be payable upon the further 
order or Judgment of the court 

44: 1-132. Revocation of order or judgment for 
relief. The court may m its discretion sum
marily revoke any order or Judgment for such 
rehef made by it, and thereafter all mamtenance 
and rehef for the poor person shall cease 
forthwith. 

44:1-141. Compelling support by relatives. If 
any of the relatives mentioned m section 44 1-140 
of this title shall fall to perform the order or 
directions of the overseer with regard to the 
support of the poor person, or 1f the poor person 
is supported at pubhc expense, the county court 
or the court of Juvemle and domestic relations 
of the county wherem the poor person has a 
legal settlement, or the magistrate's court of 
the mumcipality wherem the person has a legal 
settlement, upon the complamt of the overseer of 
the poor or 2 residents of the mumcipahty or 
county may summon the persons chargeable be
fore it as m other civil actions, summon wit
nesses, and order and adJudge that the able 
relatives pay such sum for each poor person as 
the circumstances may require m the discretion 
of the court, and as will mamtam him or them 
and reheve the public of that burden; but noth
mg con tamed m this section shall be construed 
to grant Jurisdiction for the trial of any of such 
cases to a mumcipal court m a county havmg 
a cr1mmal Judicial district court; provided, how
ever, where 1t shall appear that the child or 
children of a poor person was abandoned and 
deserted and said poor person failed to sup
port and mamtam said child or children durmg 
its or their mmority, the aforementioned courts 
or court may revoke the order of the overseer 
of the poor or reduce the amount of said order 
agamst such child or children, m proportion to 
the actual support and mamtenance rendered by 
said poor person to the child or children sought 
to be held and any child now under an order 
to support a poor person may apply to the 
court which issued said order for the revoca
tion or reduction of said order m accordance 
with the terms of this proviso Vrnlation of any 
such order shall constitute a contempt of court 

The county through its govermng body may 
also brmg appropriate actrnn at law m any court 
of competent Jurisdiction to recover any money 
due for the rehef, support and mamtenance of 
a poor person agamst a person chargeable by law 
therefor 
Source 44 1-141, as am L 1940, c 55, p 164, §1 

44:1-143. Compelling support by husband Qr 
wife. When a husband or father shall desert his 
wife or children or a woman shall desert her 
child or children and leave them or any of them 
as public charges, the overseer may apply to the 
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Juvemle and domestic relations court, which court 
may order and adJudge suitable support and 
mamtenance to be paid and provided by the 
husband or wife, or either of them, to be made 
out of his property, and for such time as the 
nature of the case and circumstances of the 
parties render suitable and proper m the opm1on 
of the court, and may compel the defendant to 
give reasonable security for such mamtenance 
and support, and from time to time make such 
further orders and Judgments touchmg the mat
ter as shall be Just, and enforce such orders and 
Judgments 

44:1-14:4. Attachment of estate of person 
charged and appUcation thereof toward support. 
The Juvemle and domestic relat10ns court may 

a Issue process for the immediate attachment 
of the personal estate and the rents and profits 
of the real estate of the person charged as pro
vided m section 44 1-143 of this title, 

b Appomt the overseer or another person re
ceiver thereof, 

c Cause the personal estate and the rents and 
profits of the real estate, or so much thereof as 
1s necessary, to be applied toward the mamte
nance and support as to the court shall from 
time to time seem reasonable and Just, 

d Enforce such orders and Judgments by pro
ceedmgs as for contempt, and 

e Revise and alter such orders and Judgments 
from time to time as circumstances may require 

44: 1-145. Service and method of procedure. 
Service 1n the absence of the person so charged 
and the method of procedure shall be such as 1s 
provided by the rules governmg the Juvemle and 
domestic relat10ns court 

44:1-146. Recovery of expenses of sUJ.pport. 
The overseer may brmg a c1v1l action from time 
to time m the Juvemle and domestic relat10ns 
court m the manner m which other civil act10ns 
are prosecuted, for the amount necessary to pay 
any expense mcurred or unpaid, and upon re
covery of Judgment and the sale of any real 
or personal property of the defendant, the pro
ceeds therefrom shall as m other civil actions 
be paid to the overseer and be apphed by him 
to the support and mamtenance of the deserted 
persons, or to the reimbursement of the mu
mc1pahty, county or board to the extent of the 
expenditures made by 1t for that support and 
mamtenance 

The sum realized on execution sale and not 
immediately used shall be kept by the overseer 
m a separate account ma national or state bank 
m the place where the deserted wife or children, 
or any of them, are placed or mamtamed Sur
plus proceeds not expended for that purpose shall 
be the property of and payable to the defendant 
Source 44 1-146 

44:1-147. Willful deserter as disorderly per
son; punishment. A husband or father who shall 
willfully desert his wife or children, or any of 

them, or a mother who shall willfully desert her 
children, or a child who shall willfully desert 
his parents, or any of them, or a husband, father, 
mother or child who shall refuse or neglect to 
provide for and mamtam a person so deserted 
or neglected, shall be deemed a disorderly per
son and upon bemg so adJudged shall be com
mitted to the workhouse or county Jail of the 
county or of that county composmg a district 
m which the person resided at the time of the 
desertion or failure to provide, for a per10d not 
exceedmg 60 days m the discret10n of the magis
trate or Judge 
Source R S 44 1-147 

44:1-148. Complaint by oversee1-. When an 
overseer of the poor havmg Jurisdiction m such 
cases beheves that such desertion or willful re
fusal or neglect to so provide for any such wife, 
children or parents, or any of them, will cause 
the family to become chargeable as poor persons 
to any county, mumc1pahty or Jomt county dis
trict, he shall make complamt thereof under oath 
before a magistrate or Judge havmg Jurisd1cbon 
m the mumcipahty, county or district where the 
persons reside or m the place where the father, 
husband or child resides 
Source R S 44 1-148 

44:1-149. Proceedings against deserter as dis
orderly person. The proceedmgs agamst a hus
band, father, mother or child before the 
magistrate or Judge, mcludmg the proceedmgs 
for the apprehens10n and appearance of the per
son complamed of, shall be m the manner pro
vided by the rules governmg the practice m the 
local cr1mmal courts 

The proceedmgs m cases where persons are 
chargeable as poor for the better relief of the 
govermng body or other authority havmg the 
direction and government of the poorhouse, alms
house or welfare-house may be apphed by the 
overseer, director, or a member of the body hav
mg charge of the mstitution, m the manner set 
forth m section 44 1-148 of this title and m the 
rules govermng the practice m the local crimmal 
courts 
Source R S 44 1-149 

44:1-150. Recognizance for appearance. A 
recogmzance to the state may be required by the 
magistrate or Judge with good and sufficient 
surety, to be approved by him m the sum directed 
on the warrant, conditioned for the appearance 
of the defendant before the magistrate or Judge 
who issued the warrant, at a time therem to be 
named, to answer the complamt, and abide all 
orders, and judgments that may be made agamst 
the defendant touchmg the complamt 
Source R S 44 1-150 

44:1-151. Jurisdiction of proceedings to compel 
support. The county court or Juvemle and do
mestic relat10ns court m the county where the 
defendant resides or where the complammg wit
ness resides shall have Jurisdiction m or concern-
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mg a complamt or proceedmg mstituted by an 
overseer of the poor or supermtendent of out
door rehef, or any other pubhc officer havmg 
Jur1sd1ction, which proceedmg has for its obJect 
the recovery of support for an md1gent wife or 
children, or m any other proceedmg for the rehef 
of the poor This section shall not affect the 
Jur1sd1ction of mumc1pal courts, or cr1mmal Ju
dicial district courts 
Source R S 44 1-151 

44:4-40. Determination by director of relief to 
be granted; review. The director of welfare, un
der the direction, and subJect to the approval of 
the county welfare board shall determme who are 
to be reheved by him, subJect to appeal by any 
person on at least 5 days' notice, to the Juvemle 
and domestic relations court of the county, by 
complamt, m writmg, for a summary review and 
determmation by the court of the action of the 
director of welfare as to the extent and amount 
of relief, 1f any, to be given or rendered 
Source R S 44 4-40 

44:4-72. Removal of poor person to place of 
legal settlement procedure. When the removal 
of a poor person from the place of his domicile or 
where he 1s found to the place of his settlement 
m the same county 1s lawful and necessary, 1t 
shall be made by means of a written notice 
signed by the director of welfare of the county 
to the governmg body havmg Jurisdiction m the 
place to which such person 1s to be removed, 
that on a day certam, not less than 10 nor 
more than 12 days after the date and mailmg of 
the notice, an order will be made by the director 
of welfare that the poor person be removed to 
the place of his settlement, statmg the reasons 
therefor, the place of his settlement or the place 
where he became poor pr10r to his becommg an 
mhabitant of the mumc1pality from whence he 
1s to be removed 

On the day named m the notice, the order for 
removal shall be made by the director of welfare 
of the county, and thereafter the poor person 
shall forthwith be removed by the director of 
welfare to the place md1cated m the notice upon 
the makmg of an order that the poor person has 
no settlement m the mumcipahty m which he 
is a resident or 1s found, and has a settlement 
or became poor m the other mumc1pality m 
the same county prior to his becommg a resident 
and mhab1tant or bemg found in the mumcipality 
from whence he 1s to be removed, unless w1thm 
10 days after the mailmg of the written notice the 
governmg body to whom 1t shall have been 
mailed shall proceed to contest the allegation of 
the settlement of the poor person or of the right 
to remove him to the mumcipahty m which 1t 
has Jurisdiction 

The contest shall be made by notice to the 
director of welfare g1vmg the origmal notice, 
fixmg a time and place when the governmg body 
shall apply to the county court of the county 
m which the poor person may be when and where 

the court shall hear and determme the con
troversy, which time and place shall not be less 
than 10 or more than 30 days from the time of 
givmg the origmal notice thereof 

On failure to resist the removal by the receiv
mg mumc1pahty the rece1vmg mumc1pahty may 
not contest rece1vmg the poor person, and he 
shall be removed by the county welfare director 
at the cost and expense of the mumc1pahty from 
which he 1s removed, out of the appropriation 
made by the mumc1pality for the relief of the 
temporary or outdoor poor of the mumc1pahty, 
but for good cause shown for the failure to con
test the removal the rece1vmg mumc1pahty may, 
w1thm 30 days after the receipt of the poor 
person m its mumc1pality, apply to the county 
court of the county to review the proceedmg and 
to make such revised order and disposition for 
the care and rehef of the poor person and his 
removal, 1f lawful, as may be proper and 
necessary 
Source R S 44 4-72 

44:4-76. Contest; how made. Such contest 
shall be made by notice to the officer givmg the 
origmal notice, fixmg a time and place when 
the contestmg county welfare board, through the 
director of welfare, or the overseer or county 
adJuster as the case may be will apply to the 
county court of the county m which the poor 
person may be and from which he 1s to be re
moved when and where the court shall hear and 
determme the controversy, which time and place 
shall not be less than 10 or more than 30 days 
from the time of g1vmg the origmal notice 
Source R S 44 4-76 

44:4-77. Failure to resist removal; review 
when failure explained. On fallure to resist such 
removal the receivmg county welfare board or 
overseer or county adJuster, as the case may 
be, may not declme to receive the poor person, 
but shall receive him and provide such relief as 
1s lawful, except that for good cause shown for 
the fallure to contest the removal the receivmg 
county welfare board or overseer or county ad
Juster, as the case may be, may, withm 30 days 
after the receipt of the poor person m its county, 
apply to the county court of the county from 
whence the person was removed, to review the 
proceedmg and make such revised order and 
disposition for the care and rehef of the poor 
person and his removal, 1f lawful, as may be 
proper and necessary. 
Source R S 44 4-77 

44:4-91.2. Filing certificate of costs of care 
furnished; judgment lien; execution. At any time 
the county welfare board may execute and file 
with the clerk of the county court or register 
of deeds and mortgages, as the case may be, 
a certificate, m the form prescribed by section 
44 7-15 of the Revised Statutes showmg the 
amount of the cost of the care and mamtenance 
of any person at the county welfare house or for 
the permanent outdoor support furmshed to any 
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person, and when so filed each certificate shall 
be a legal claim agamst both the person and his 
estate and shall have the same force and effect 
as a Judgment at law, with priority over all 
unsecured claims except funeral expenses not 
to exceed $150 00 No levy shall be made upon 
the real estate while 1t is occupied by the widow 
or widower, as the case may be An execution 
issued on such claim shall take the form of execu
tions 1ssumg out of the common pleas court If 
the proceeds of sale of any personalty or real 
estate, as herem provided, exceeds the total 
amount paid for care and mamtenance under this 
chapter, such excess shall be returned to such 
person, or m the event of his death such excess 
shall be considered as the property of the de
ceased for proper admimstra hon proceedmgs 
All funds reclaimed under these provisions shall 
be returned to the county 
Source P L 1946, c 175, p 762, §1 

44:4-91.3. Record of welfare house and out
door liens. The clerks of the county courts, or 
register of deeds and mortgages, as the case 
may be, shall enter on record m a book to be 
known as "welfare house and outdoor hens" the 
said certificates, and shall make a complete 
alphabetical mdex of the same, and no clerk or 
register shall charge any fee therefor Whenever 
a county shall have received satisfaction for such 
Judgments, the county welfare board shall enter 
an acknowledgment of satisfaction upon the rec
ord of such Judgments without charge 
Source P L 1946, c 175, p 762, §1 

44:4-102. Compelling supporl by relatives. If 
any of the relatives mentioned m section 44 4-101 
of this title shall fall to perform the order or 
d1rect10ns of the director of welfare w1 th regard 
to the support of the poor person, or 1f the poor 
person 1s supported at pubhc expense, the county 
court or the court of Juvemle and domestic re
lations court of the county wherem the poor 
person has a legal settlement, upon the complamt 
of the director of welfare or 2 residents of the 
county may summon the persons chargeable 
before it as m other civil actions and summon 
witnesses, and may order and adJudge the able 
relatives to pay such sum as the circumstances 
may require m the discretion of the court for 
each poor person, as will mamtam and reheve 
him or them, and as will reheve the pubhc of the 
burden of such care and mamtenance, provided, 
however, where 1t shall appear that the child 
or children of a poor person was abandoned and 
deserted and said poor person failed to sup
port and mamtam said child or children durmg 
its or their mmority, the county court or the 
court of Juvemle and domestic relations court 
may revoke the order of the director of welfare 
or reduce the amount of said order agamst such 
child or children, m proportion to the actual 
support and mamtenance rendered by said poor 
person to the child or children sought to be 
held and any chlld, now under an order to sup-

port a poor person may apply to the court which 
issued said order for the revocation or reduc
tion of said order in accordance with the terms 
of this proviso V10lations of any such order of 
the court shall constitute a contempt of court 

The county through its govermng body may 
also brmg appropriate c1v1l action at law to re
cover any sum of money due for the rehef, 
support and mamtenance of any poor person 
agamst any person chargeable by law therefor 
Source. R S 44 4-102, as am P L 1940, c 56, p 166, §1 

44:4-104. Compelling support by hus6and or 
wife. When a husband or father shall desert his 
wife or children or a woman shall desert her 
child or children and leave them, or any of 
them, as pubhc charges, the director of welfare 
may apply to the Juvemle and domestic relations 
court of the county, which court may order and 
adJudge suitable support and mamtenance to be 
paid and provided by the husband or wife, or 
either of them, to be made out of his property, 
and for such time as the nature of the case and 
circumstances of the parties render suitable and 
proper m the opimon of the court, and may 
compel the defendant to give reasonable security 
for such mamtenance and support, and from 
time to time make such further orders and Judg
ments touchmg such mamtenance and support 
as shall be Just, and enforce such orders and 
Judgments 

44:4-105. Attachment of estate of person 
charged and application thereof toward support. 
The Juvemle and domestic relations court may 

a Issue process for the immediate attachment 
of the personal estate and the rents and profits 
of the real estate of the person charged as pro
vided m section 44 4-104 of this title, 

b Appomt the director of welfare, or another 
person, receiver thereof, 

c Cause the personal estate and the rents and 
profits of the real estate, or so much thereof as 
1s necessary, to be applied toward the mamte
nance and support as to the court shall from time 
to time seem reasonable and Just, 

d Enforce such orders and Judgments by pro
ceedmgs as for contempt, and 

e Revise and alter such orders and Judgments 
from time to time as circumstances may require 

44:4-106. Service and method of procedure. 
Service m the absence of the person so charged 
and the method of procedure shall be such as 1s 
provided by the rules governmg the Juvemle 
and domestic relations court. 

44 :4-107. Recovery of expenses of support. The 
county welfare board through the director of 
welfare, may brmg a civil action at law from 
time to time m that court, m the same manner 
as civil actions are prosecuted, for such amount 
as may be necessary to pay any expense m
curred or unpaid, and upon recovery of Judgment 
and the sale of any property, real or personal, 
of the defendant, the proceeds reahzed there-
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from as m other c1v1l actions shall be paid to the 
county welfare board and applied by 1t for the 
support and mamtenance of the deserted per
sons, or to reimburse the county or welfare 
board to the extent of the expenditures made by 
1t for such support and mamtenance 

The sum realized on execut10n sale and not 
immediately used shall be kept by the county 
welfare board ma separate account m a national 
or state bank m the place where the deserted 
wife or children or any of them, are placed or 
mamtamed All surplus proceeds not expended 
for that purpose shall be the property of and 
payable to the defendant 
Source R S 44 4-107 

44:4-108. Willful deserter as disorderly person; 
pu.mshment. A husband or father who shall will
fully desert his wife or children, or any of them, 
or a mother who shall willfully desert her chil
dren, or a child who shall willfully desert his 
parents, or any of them, or a husband, father, 
mother or child who shall fail to provide for 
and mamtam any such person so deserted or 
neglected, shall be deemed a disorderly person 
and upon bemg so adJudged shall be committed 
to the workhouse or county Jail of the county 
m which the person resided at the time of the 
desertion, for a period not exceedmg 60 days m 
the discretion of the magistrate or Judge 
Source R S 44 4-108 

44:4-109. Complaint by director of welfare. 
When a director of welfare otherwise havmg 
Jur1sd1ction m such cases belleves that such 
desertion or willful refusal or neglect to so pro
vide for any such wife, children and parents, 
or any of them, will cause the family to beeome 
chargeable as poor persons to any county, he 
shall make complamt thereof under oath before 
a magistrate or Judge havmg Jurisdict10n m the 
county where the persons reside or m the place 
where the offendmg husband, father, mother or 
child resides 
Source R S 44 4-109 

44:4-110. Proceedings against deserter as dis
orderly person. The proceedmgs agamst a hus
band, father, mother or child before the 
magistrate or Judge mcludmg the proceedmgs for 
the apprehens10n and appearance of the person 
comp lamed of, shall be m the manner provided 
by the rules governmg practice m the local crim
mal courts 

The proceedmgs m cases where persons de
serted are chargeable as poor may be apphed 
for by the county welfare board through its 
agents m the manner set forth m section 44 4-109 
of this title and m the rules governmg practice 
m the local crimmal courts 
Source R S 44 4-110 

44:4-111. Recognizance for appearance. A 
recogmzance to the state may be reqmred by the 
magistrate or Judge with good and sufficient 
surety to be approved by him m the sum directed 
on the warrant, conditioned for the appearance 
of the defendant before the magistrate who 1s-

sued the warrant, at a time therem to be named, 
to answer the complamt, and abide all orders 
and Judgments that may be made agamst the 
defendant touchmg the complamt 
Source R S 44 4-111 

44:7-14. Recipient to pledge property; assign
ment; dower and curtesy, release of; filing of 
notice; lien. 

a Every county welfare board shall reqmre, 
as a condition to grantmg assistance m any case, 
that all or any part of the property, either 
real or personal, of a person applymg for old 
age assistance, be pledged to said county welfare 
board as a guaranty for the reimbursement of 
the funds so granted as old age assistance pur
suant to the provisions of this chapter The 
county welfare board shall take from each ap
phcant a properly acknowledged agreement to 
reimburse for all advances granted, and pursuant 
to such agreement, said apphcant shall assign 
to the welfare board, as collateral security for 
such advances, all or any part of his personal 
property as the board shall specify 

The agreement to reimburse shall provide that 
the filmg of notice thereof as heremafter pro
vided, 1s to have the same force and effect as a 
Judgment at law, it shall con tam therem a re
lease of dower or curtesy, as the case may be, 
of the spouse of the recipient of old age as
sistance, and the spouse shall agree to reimburse 
the county welfare board for all advances made 
to the recipient, and such release and Jomder 
shall be as vahd and effectual as 1f the spouse 
had Jomed the recipient m a conveyance of the 
property to a third person, the grant of old 
age assistance bemg contmgent upon such Jomder 
by the spouse, shall be good and valuable con
sideration therefor Old age assistance shall not 
be granted to any apphcant without Jomder by 
the spouse m the agreement to reimburse except 
upon the showmg of good and sufficient cause as 
the state division shall by regulation define 

b Upon makmg a grant of old age assistance 
the county welfare board shall file with the clerk 
of the county court or register of deeds and mort
gages, m any county, a notice of the above
mentioned agreement to reimburse, which notice 
as of the date of such filmg, shall have the same 
effect as a hen by Judgment, and any real estate 
or lands m which the recipient or spouse has a 
title or mterest, shall thereupon become charged 
and encumbered with a hen for old age as
sistance granted the recipient and said notice 
shall have pr10rity over all unrecorded encum
brances No fees or costs shall be paid for filmg 
such notices 
Source R S 44 7-14, as am L 1943, c 164, p 478, §5, 

L 1945, C 273, p 808, §1 

44:7-16. Record of reimbursement agreements; 
satisfaction. The clerks of the county courts, or 
registers of deeds and mortgages as the case 
may be, shall enter on record m a book to be 
known as "reimbursement agreements" the said 
certificates, and shall make a complete alpha-
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betical mdex to the same, and no clerk or register 
shall charge any fee therefor Whenever a county 
shall have received satisfaction for such Judg
ments, the county welfare board shall enter an 
acknowledgment of satisfaction upon the record 
of said Judgments, without charge 

44:7-19. Assistance by relatives; enforcement; 
contempt and other remedies available. The di
rector of welfare m cases of apphcation for old 
age assistance shall ascertam, 1f possible, the 
relatives and other persons chargeable by law 
for the support of such apphcant, and proceed 
to obtam their assistance for such apphcant or 
to compel them to render such assistance as 
1s provided by law m such cases, or 1f such 
relatives or other persons are not chargeable 
by law with the support of such applicant but 
able and w1llmg to do so, m whole or m part, 
the director of welfare may contract, m wr1tmg, 
with such persons for the support of such 
apphcant 

Should any relative or other person responsible 
for the support of an applicant fer old age as
sistance fall to perform the order or direction of 
the director of welfare with regard to the sup
port of such apphcant, the county court or the 
court of Juvemle and domestic relations of the 
county wherem such apphcant has apphed or 
1s rece1vmg old age assistance, may, upon cer
tification m writmg of the director of welfare or 
of 2 residents of the mumcipahty or county, 
subpoona or otherwise direct the appearance of 
the persons chargeable before 1t and subpoona 
witnesses, and compel the production of books, 
records, and other documents as may be per
tment, and shall, m a summary way, mquire 
mto the cause of such failure to perform the 
order or direction of the director of welfare, 
and may order and adJudge the able relatives or 
other persons responsible for the support of 
such apphcant to pay such sum or to deliver to 
the court or to the director of welfare such other 
pledge or guaranty as the circumstances may re
quire m the discretion of the court for each such 
apphcant, provided, however, where 1t shall ap
pear that the child or children of an apphcant 
for old age assistance was abandoned and de
serted and said apphcant failed to support and 
mamtam said child or children durmg its or 
their mmor1ty, the county court or Juvemle and 
domestic relations court may revoke the order 
of the director of welfare or reduce the amount 
of said order agamst such child or children, m 
proportion to the actual support and mamte
nance rendered by said applicant to the child 
or children sought to be held and any child now 
under an order to support an applicant for old 
age assistance may apply to the court which 
issued said order for the revocation or re
duct10n of said order m accordance with the 
terms of this proviso Violation of any such 
order of the court shall be a contempt of said 
court and the person so v10latmg shall be subJect 

to all the pams and penalties which by law may 
be imposed for other contempts of such courts 

The Jurisdiction of the county court or Juvemle 
and domestic relations court m matters commg 
withm the purview of sections 44 7-19 and 
44 7-20 shall not be hm1ted to the territorial 
confines of the county wherem said court 1s 
established, but said court shall exercise Juris
diction for such purposes m each of the several 
counties of this state and is empowered to compel 
the attendance of responsible relatives and other 
witnesses residmg without the county and to 
make such orders, with respect to such persons, 
as are consistent with this title 

The county welfare board may also brmg ap
propriate civil action m any court of competent 
Jurisdiction to recover any sum of money due 
for assistance given any person under this chap
ter agamst such person or agamst any other 
persons chargeable by law for the support of 
such person 
Source R S 44 7-19, as am L 1940, c 57, p 167, §1, 

L 1943, c 164, p 479, §7 

44:7-20. Director's power to issue subpoonas; 
court subpoona in certain cases; contempt; per
jury. For the purpose of ascertammg and 
determmmg the facts and circumstances con
cernmg any apphcation for assistance made 
under this chapter the director of welfare shall 
have power, m his discretion, to compel the 
attendance of the applicant and other persons m 
this state and the production of books, records 
and other documents m this state pertment to 
such exammation The director of welfare may 
admm1ster oaths or affirmations for the purpose 
of such exammation Upon any disobedience to 
or neglect of any subpoona issued to an appli
cant by the director, or any refusal to testify 
by the apphcant, the director may, m . his dis
cretion, subJect to the approval of the county 
welfare board, reJect the application for as
sistance Any disobedience to, or neglect of, any 
subpoona issued to any other person by the 
director or any refusal to testify by any such 
other person, shall be certified m wr1tmg by the 
director to the Judge of the county court of 
the county m which such disobedience, neglect, 
or refusal occurred, who shall thereupon, direct 
the person so d1sobeymg, neglectmg, or refusmg 
to show cause why he should not be held m 
contempt and upon the return date, or any ad
Journed date shall, m a summary way, mquire 
mto the cause of such d1sobed1ence, neglect, or 
refusal, and 1f found guilty the Judge shall order 
the detention m such common Jail of such per
son for such a period of time, not exceedmg 
90 days, as the Judge shall designate, or until 
such person shall purge himself of such dis
obedience, neglect, or refusal 

Any applicant or other person who shall know
mgly give false testimony before the director 
shall be guilty of a misdemeanor 
Source R S 44 7-20, as am L 1938, c 361, p 912, §14 

44:7-15. Official record of grant; filing; effect; 
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proceedings for collection and satisfaction; levy; 
disposition of proceeds; voluntary conveyance. 
At any time the county welfare board may exe
cute and file with the clerk of the county court 
or register of deeds and mortgages, a certificate, 
m form to be prescribed by the state division, 
showmg the amount of assistance advanced to 
said person, and when so filed each certificate 
shall be a legal claim agamst both the recipient 
and his spouse with the same force and effect 
as a civil Judgment, with priority over all un
secured claims except burial and funeral ex
penses not to exceed $200 00 

Where the above-mentioned certificates are 
filed with the clerk of the county court, subse
quent proceedmgs for the collection and satis
faction of the Judgment, mcludmg issuance of 
execution, shall conform to the practice prevail
mg m the court In counties where the above
mentioned certificates are filed with the register 
of deeds and mortgages, the register, upon re
quest of the county welfare board, shall execute 
and file with the clerk of the county court 
certified copies of the cerhfica tes he rem de
scribed, which shall be filed m the Judgment 
records of the court, and shall have the same 
force and effect as a civil Judgment m that court, 
and may subsequently be docketed m the su
perior court of New Jersey where lands are 
situate m several counties 

No levy shall be made upon the real estate 
while it is occupied by the widow or widower, as 
the case may be If the proceeds of the sale of 
any personalty or real estate, under the terms 
of this chapter, exceed the total amount paid 
as assistance under this chapter, such excess 
shall be returned to said person, and m the event 
of his death such excess shall be considered as 
the property of the deceased for proper ad
mimstration proceedmgs All funds reclaimed 
under these provis10ns shall be reimbursed to 

the county, state and federal government, m the 
same proportion as it was contributed 

The county welfare board shall be empowered 
to accept voluntary conveyance of real or per
sonal property m lieu of issuance of execution 
All real property acqmred by execution sale or 
voluntary conveyance may be disposed of at 
public sale, or by sale on sealed bids m the dis
cretion of the county welfare board, after public 
advertisement at least once a week for 2 weeks 
prior to the sale, m a newspaper published m the 
county, provided, however, that the terms, con
ditions and consideration for such sale shall be 
first approved by the state division of old age 
assistance, of the department of mstitubons and 
agencies The county welfare board is hereby 
authorized and empowered to execute and deliver 
any and all documents necessary to convey title 
to a purchaser of such real or personal property, 
m exactmg the same manner as any other cor
porate entity As amended L 1945, c 273, p 809, 
§2, L 1947, c 370, p 1183, §1, L 1949, c 247, 
p ' §2 

44:8-141. Blank 

44:SA-28. Commissioner may apply for court 
order; violation of order. The commissioner may 
apply to the county court of the county wherem 
such person has legal settlement for an order 
directmg the responsible mumcipality and its di
rector of welfare to furmsh assistance to the 
person m such manner as the court shall direct 
Such order may be obtamed upon 5 days' notice 
to the mumcipality responsible for such assist
ance and to its director of welfare V10lation of 
any such order of the county court shall be a 
contempt of said court and the person so vio
latmg shall be subJected to all penalties which 
by law may be imposed for other contempts of 
such court 
Source P L 1941, c 357, p 937, §28, as am L 1947, 

C 120, p 589, §9 

PROPOSED REVISION 

Title 45. PROFESSIONS AND OCCUPATIONS 

45: 3-8. Revocation of certificates; hearing. Any 
certificate granted by the board may be revoked 
or suspended by it for gross ignorance, reckless
ness, mcompetency, dishonest practices, or other 
good and sufficient reasons, but before any cer
tificate shall be revoked or suspended, the holder 
shall be entitled to at least 20 days' notice of 
the charge agamst him and of the time and place 
of the meetmg of the board for the hearmg and 
determmahon of such charge For such purpose 
the board shall have the powers of a court of 
record sittmg m the county m which its meetmg 
shall be held, to issue subpoonas and to compel 
the attendance and testimony of witnesses, who 

shall be entitled to the same fee as is allowed 
m the superior court, to be paid m like manner 
The accused shall be entitled to the subpcena of 
the board for his witnesses, and a reasonable 
opportumty to produce them, and to be heard m 
person, or by counsel, m open public trial Any 
member of the board may admmister oaths and 
conduct the exammation of witnesses under 
oath, and no certificate shall be revoked or sus
pended except upon the unammous vote of all 
the members of the board Any such revoca
tion or suspension shall be certified m writmg 
by the board under the hand of its president, or 
its president for the time bemg, and attested 
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byr the secretary, under the official seal of the 
board, and such certificate shall be filed m the 
office of the secretary of state, who shall be paid 
the usual fee for filmg s1mllar documents m his 
office As amended L 1943, c 75, p 286, § 1 

Approved and effective April 6, 1943 

45:3-9. Certified copies of certificates as evi
dence; refusal or revocation of certificates re
viewable by cou.rt. A copy of any certificate 
granted by the board, or of any revocat10n or 
suspens10n thereof, as by this chapter provided, 
certified by the secretary of state under his hand 
and seal to be a true copy of the or1gmal filed 
m his office, shall be competent and plenary 
evidence to prove the facts contamed therem, 
to the same extent as 1f the origmal document 
had been produced and proved m any court 
of c1v1l or crimmal JUr1sd1cbon Any person 
whose certificate 1s refused or revoked or sus
pended by the board shall have the right to 
review such act10n by a proceedmg m heu of a 
prerogative writ, and the board shall forthwith 
carry out the Judgment given on such review As 
amended L 1943, c 75, p 287, §2 

45: 3-11. Court proceedings for recovery of 
penalties. Every county d1str1ct court and every 
county court many county 1s hereby empowerPd 
to issue process at the smt of the board, as 
plamtiff, for the recovery of any penalty im
posed for the v10labon of any prov1s10n of this 
chapter Such process shall be either m the 
nature of a summons or warrant 

45:3-12. Commitment of defendant for non
payment of judgment. The court shall, 1f Judg
ment be rendered for the plamhff, cause any 
such defendant who may refuse or fall forthwith 
to pay the amount of the Judgment rendered 
agamst him and all cost and charges mc1dent 
thereto, to be committed to the county Jail for 
any per10d not exceedmg 60 days, except m cases 
where the penalty 1s $200 00 or more, m which 
case commitment shall be made for a period not 
exceedmg 90 days 

45 :3-13. Blank 

45:3-14. Blank. 

45:3-15. Costs. The costs recoverable m any 
such proceedmg shall be the same as costs taxed 
m actions m said courts, and shall be recoverable 
by the board m the event of the convICbon of the 
defendant 

45:4-55. Penalties; jurisdiction of offenses; 
summary proceedings; process; judgment; dis
position of penalties. Penalties Any person, 
corporation or their agents, v10latmg any of the 
prov1s10ns of this act, shall be hable to a penalty 
of not less than $5 00 nor more than $100 00, 
and for the second and each subsequent offense 
to a penally of not less than $50 00 to be re
covered by and m the name of the New Jersey 
state board of barber exammers Any person, 

corporation or their agents v10latmg the prov1-
s10ns of section 26 of this act shall be hable to 
a penalty of not less than $5 00 nor more than 
$100 00 and for the second and each subsequent 
offense to a penalty of not less than $50 00, to 
be recovered by the New Jersey state board of 
barber exammers Every county d1str1ct court 
and mumc1pal court 1s hereby empowered to 
issue process at the smt of the New Jersey state 
board of barber exammers for the recovery of 
such penalty Such process shall be either m 
the nature of a summons or warrant 

The court shall, 1f Judgment be rendered for 
the plamtiff, cause any such defendant who may 
refuse or neglect to forthwith pay the amount 
of the Judgment rendered agamst him and all 
the costs and charges mc1dent thereto, to be 
committed to the county Jail for any per10d not 
exceedmg 100 days 

Any penalty recovered m any action brought 
under the prov1s10ns of this act shall be paid 
to the plamhff therem for the use of the town
ship, city, borough, town or other local mumc1pal 
government withm which the v10labon occurred 
L. 1938, c 197, p 470, §29 

45:4A-17. Appeal from actions of department. 
An appeal may be taken from any actions of the 
department to the county court of the county 
wherem the defendant resides 

45:4A-24. Enforcement of act; penalties for 
\tiolation; jurisdiction and process; summary 
trial; judgment; adjournment of hearing or trial; 
appearance bond. The board of beauty culture 
control of the state of New Jersey shall have 
power to enforce this act and any person, part
nership or corporation v10latmg this act shall 
forfeit and pay a penalty of not less than $25 00 
nor more than $50 00 for the first offense, not ' 
less than $50 00 nor more than $100 00 for the 
second offense, and not less than $100 00 for the 
third and each subsequent offense, to be sued 
for and recovered by and m the name of the 
board of beauty culture control of the state of 
New Jersey. 

Every county d1str1ct court and every county 
court m any county 1s hereby empowered to 
issue process at the smt of the board of beauty 
culture control of the state of New Jersey as 
plamhff for the recovery of any such penalty 
Such process shall be either m the nature of a 
summons or warrant The court shall, 1f Judg
ment be rendered for the plamhff, cause any 
such defendant, who may refuse or neglect to 
forthwith pay the amount of the Judgment ren
dered agamst him and all the costs and charges 
mc1dent thereto, to be committed to the county 
Jail for any per10d not exceedmg 100 days 

45:4A-30. Blank 

45:5-11. Unlawful acts; penalty; display of 
name; recovery of penalties. Whoever practices 
chiropody m this state without first havmg ob
tamed and filed the hcense herem provided for, 
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or contrary to any of the provisions of this 
chapter, or whoever practices chiropody under a 
false or assumed name, or falsely impersonates 
another practitioner of a hke or different name, 
or buys, sells, or fraudulently obtams any di
ploma as a chiropodist, or any chiropody hcense, 
record or registration, or aids or assists any 
person not regularly licensed and registered to 
practice chiropody m this state, to practice 
chiropody therem, or whoever v10lates any of 
the provisions of this chapter, shall be hable to 
a penalty of $200 00, which penalty shall be sued 
for and recovered by and m the name of the 
board 

Every person pracbcmg chiropody and every 
person prachcmg chiropody as an employee of 
another shall cause his name to be conspicuously 
displayed and kept m a conspicuous place at the 
entrance of the place where such practice shall 
be conducted, and any person who shall neglect 
to cause his name to be displayed as herem re
qmred shall be llable to a penalty of $100 00 

Usmg the title doctor or its abbreviation m the 
practice of chiropody must be qualified by the 
word or words "ch1ropod1st" or "surgeon ch1ropo
d1st" Any person who v10lates this prov1s1on 
shall be liable to a penalty of $100 00 

It shall be unlawful for any person not licensed 
under this act to use terms, titles, words or letters 
which would designate or imply that he or she 
1s quahfied to treat foot ailments, or to hold 
himself or herself out as bemg able to diagnose, 
treat, operate, or prescribe for any ailment of the 
human foot, or offer or attempt to diagnose, 
treat, operate or prescribe for any ailment of the 
human foot 

The penalties provided for by this section shall 
be sued for and recovered by and m the name 
of the state board of medical exammers of New 
Jersey 

Every county district court and every county 
court many county 1s hereby empowered to issue 
process at the smt of the board as plamtiff 
for the recovery of any such penalty Such 
process shall be either m the nature of a sum
mons or a warrant 

45:5-12. Commitment of defendant for non
payment. The court shall, 1f Judgment be ren
dered for the plamtiff, cause any such defendant 
who refuses or neglects to forthwith pay the 
amount of the Judgment rendered agamst him 
and all the costs and charges mc1dent thereto, 
to be committed to the county 1ail for a per10d 
of not less than 10 days and not exceedmg 100 
days 

45:5-13. Repeal See Rule 7 12A. 

45:5-14. Repeal See Rule 7 12A 

45:5-15. Penalty for further violations; re
covery; disposition of penalties. In case any 
person shall, after conviction of any v10lation of 
this chapter, be agam convicted of another v10-
lation thereof or of contmumg the v10lation for 

which he was previously convicted, he shall be 
liable to a penalty of $500 00 for each such viola
tion or contmuation to be sued for and recovered 
m the manner above set forth In case any 
defendant agamst whom Judgment has been 
recovered for a penalty of $500 00 shall fall or 
neglect to forthwith pay such penalty, the court 
shall commit him to,Ja1l m the manner above set 
forth, for any period of not less than 30 days and 
not exceedmg 200 days. 

Any penalty recovered for any v10lation of this 
chapter shall be paid to the board, which shall 
pay one-half thereof to any mcorporated chiropo
dist or medical society procurmg the evidence 
upon which the defendant was convicted The 
other half shall be applied by the board to the 
same purposes as other funds of the board col
lected m accordance with the prov1s10ns of this 
chapter 

45:5-16. Costs. The costs recoverable m any 
such proceedmg shall be the same as costs fixed 
m actions m said courts, and shall be recover
able by the board m the event of conviction of 
the defendant 

45:5-17. Restraining unlawful practice; equity 
jurisdiction; exceptions. The superior court may 
at the smt of the attorney general or of the 
said board prevent and restram the practice of 
chiropody m this state by any person who has 
not first obtamed and filed the license herem 
provided for, or the v10lat10n by any person of 
the prov1s10ns of this act; or of the practice 
of chiropody by any person under a false or as
sumed name, or the false presentation of an
other practitioner of a like or different name, 
or for prachcmg chiropody under any name, 
title or headmg other than that under which he 
or she has a hcense to practice chiropody This 
section shall not apply nor shall 1t m any manner 
be construed to apply to persons prachcmg heal
mg by sp1ri tual or rehg10us means 1f no ma
terial medicme 1s prescribed or used and no 
mampulahon or material means are used 

45:6-9. Blank 

45 :6-25. Court proceedings for recovery of 
penalties. Any penalty mcurred by v10lation of 
any prov1s10n of this chapter, except by any 
v10lation specifically made a misdemeanor by 
this chapter, shall be sued for and recovered by, 
and m the name of the board. Every county 
district court and every county court m any 
county 1s hereby empowered to issue process at 
the smt of the board, as plamtiff for the re
covery of any such penalty Such process shall 
be either m the nature of a summons or a 
warrant 

45:6-26. Commitment of defendant for non
payment; bond. The court shall, 1f Judgment be 
rendered for the plamhff, cause any defendant 
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who refuses or fails to forthwith pay the amount 
of the Judgment rendered agamst him and all 
the costs and charges mc1dent thereto, to be 
committed to the county Jail for a period of not 
less than 30 days nor more than 90 days, except 
m cases where the penalty 1s $500 00, m which 
cases commitment shall be made for a per10d of 
not less than 60 days nor more than 150 days 

45:6-27. Blank 

45:6-28. Blank 

45 :6-29. Costs. The costs recoverable m any 
such proceedmg shall be the same as costs taxed 
m act10ns m said courts, and shall be recover
able by the board m the event of the conviction 
of the defendant 

45:6-29.1. Injunction against violation of chap
ter. The superior court may at the smt of the 
attorney general or of the state board of regis
tration and exammation m dentistry prevent and 
restram the practice of dentistry m this state 
by any person who has not first obtamed the 
license as provided by chapter 6 of Title 45, or 
the v10la t10n by any person of the prov1s10ns 
of chapter 6 of Title 45, or of the practice of 
dentistry by any person under a false or as
sumed name; or the false presentation of an
other practitioner of a hke or different name, 
or the employment of or g1vmg aid or assistance 
to any person not regularly hcensed to practice 
dentistry by any person, firm or corporation 
L 1942, c 78, p 320, § 1 

45:6-46. Recovery of penalties; jurisdiction of 
courts. Any penalty mcurred by v10lat10n of 
any provis10n of this act, except by any violation 
specifically made a misdemeanor, shall be sued 
for and recovered by and m the name of the 
board Every county d1str1ct court and every 
county court m any county, shall have Jur1sd1c
tion of actions brought under the prov1s10ns of 
this act, except the prov1s1ons regardmg mis
demeanor L 1948, c 34, p 107, §14 

45:7-8. Penalty for disobedience of subpoonas; 
court proceedings to enforce compliance with 
subpoenas. The penalty for d1sobed1ence to the 
command of a subpcena shall be the same as the 
penalty for the d1sobed1ence of a subpcena to 
attend before the super10r court, and which 
penalty may be recovered by action agamst the 
witness brought m the name of the board m 
any court havmg Jurisdiction of actions for a 
penalty, and 1f a person subpcenaed to attend 
before the board, or a member thereof designated 
by the board, or 1f a person m attendance refuses 
to be exammed or to answer a legal and pertment 
question or to produce a book or paper when 
ordered so to do by the board, the board may 
apply to the superior court for an order to 
examme under oath the person whose testimony 
may be relevant and such person shall be given 
an opportumty to be heard and 1f the court or 

Justice determmes that such person refused, with
out legal excuse, to obey the command of such 
subpcena or to be exammed or to answer a 
legal or pertment quest10n or to produce a book 
or paper which he was ordered to produce, said 
court or Justice may order said person to com
ply forthwith with the subpcena or order of the 
board Any failure to obey such order of the 
court may be pumshed by the court as a con
tempt of such superior court 

45:7-22. Penalty for violations; court proceed
ings for recovery. Any person, firm or corpora
tion who shall v10late any of the prov1s10ns of 
this chapter, except where a penalty 1s other
wise herem specifically provided, shall be sub
Ject to a penalty of $100 for the first offense and 
for the second and each subsequent offense as 
heremafter provided, and any penalty mcurred 
by v10lation of any prov1s10n of this chapter 
shall be sued for and recovered by and m the 
name of the board Every county district court 
and every county court 1s hereby empowered to 
issue process at the smt of the board as plamtiff 
for the recovery of such a penalty The process 
shall be m the nature of a summons 

45:7-23. Commitment of defendant for non
payment. The trial shall proceed with or with
out a Jury as the defendant may desire The 
court shall, 1f Judgment be rendered for the 
plamtiff, cause any such defendant, who refuses 
or neglects to forthwith pay the amount of the 
Judgment rendered agamst him and all the costs 
and charges mcident thereto, to be committed to 
the county Jail for any period not exceedmg 100 
days 

45:7-24. Blank 

45: 7-25. Blank 

45:7-26. Penalty for further violations; re
covery; disposition of penalties. If a person shall, 
after conviction of any v10lation of this chapter, 
be agam convicted of another v10labon thereof 
or of contmumg the v10lation for which he was 
prev10usly convicted, he shall be llable to a 
penalty of $500 for each such v10lation or con
tmuat10n, to be sued for and recovered m the 
manner above set forth In case a defendant 
agamst whom Judgment has been recovered for 
a penalty of $500 shall fail to forthwith pay the 
amount of said penalty, the com t shall commit 
him to Jail m the manner above set forth, for 
any period not exceedmg 200 days Any penalty 
recovered for any v10lation of this chapter shall 
be paid to the board and shaJl be apphed by 1t 
to the same purposes as other funds of the board 
collected m accordance with the prov1s10ns of 
this chapter 

45:7-27. Costs. The costs recoverable m any 
such proceedmg shall be the same as costs taxed 
m actions m said courts, and shall be recovered 
by the board m the event of the conviction of 
the defendant 
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45:8-31. Oath of members; filing; duty of at
torney general; powers of board; contempt for 
refusal to obey subpoonas. Each member of the 
exammmg board before entermg upon the duties 
of his office, shall subscribe to an official oath 
of office as provided by section 41 1-3 of the 
title Oaths and Affidavits of the Revised Statutes, 
which oath shall be filed m the office of the 
secretary of state 

The exammmg board shall be entitled to the 
services of the attorney general m connection 
with the affairs of the board and the board shall 
have power to compel the attendance of wit
nesses, and any member thereof may admmister 
oaths and the board may take testimony and 
proofs concermng any matters w1thm its 
Jurisdiction 

The board shall adopt and have an official seal 
In carrymg mto effect the prov1s1ons of this 

chapter, the board may, under the hand of its 
president and the seal of the board, subpama 
witnesses and compel their attendance, and also 
may require the production of books, papers, 
documents, et cetera, m a case mvolvmg the 
revocation of license or practicmg or offermg to 
practice without license If any person shall re
fuse to obey any subpoona so issued, or shall 
refuse to testify or produce any books, papers 
or documents, the board may present its petition 
to the superior court settmg forth the facts, and 
thereupon such court shall, m proper case, issue 
a subpoona to such person, requirmg attendance 
before such court and there to testify or to 
produce such books, papers and documents as 
may be deemed necessary and pertment to the 
board Any person fa1lmg or refusmg to obey 
the subprena or order of said court may be 
proceeded agamst m the same manner as for 
refusal to obey any other subpoona or order of 
the said court 

45:9-22. Illegal practice; names of members of 
firm and of employees of others to be displayed; 
penalties, recovery of. Any person commencmg 
or contmumg the practice of med1cme and/or 
surgery m this state without first havmg obtamed 
a license, as provided m this article, or contrary 
to any of the provisions of this article, or who 
practices med1cme and/or surgery under a false 
or assumed name, or falsely impersonates an
other practitioner of a llke or different name, 
or buys, sells or fraudulently obtams a diploma 
as a doctor of med1c1iie and/or surgery or any 
branch thereof, or method of treatment of hu
man ailment, disease, pam, mJury, deformity, 
mental or physical condition or a license to prac
tice med1cme and/or surgery, record or registra
tion pertammg to the same, or any person, 
company or association who shall employ for a 
stated salary or otherwise, or aid or assist any 
person not regularly licensed to practice med1cme 
and/or surgery m this state, to practice med1cme 
and/or surgery therem, or who v10lates any of 
the provis10ns of this chapter, shall be liable to 

a penalty of $200, which penalty shall be re
covered as heremafter provided Every person 
v10latmg any of the foregomg provisions of this 
section shall be subJect to a penalty of $200 for 
the first offense Every person practicmg med-
1cme and/or surgery under a - firm name and 
every person practicmg medicme and/or surgery 
or as an employee of another shall cause his 
name to be conspicuously displayed and kept 
m a conspicuous place at the entrance of the 
place where such practice shall be conducted, 
and any person ,who shall neglect to cause his 
name to be displayed as herem required, shall 
be hable to a penalty of $100 The penalties 
provided for by this section shall be sued for and 
recovered by and m the name of the state board 
of medical exammers of New Jersey Every 
county district court and every county court 1s 
hereby empowered to issue process at the suit 
of the board as plamtiff for the recovery of any 
such penalty The process shall be either m the 
nature of a summons or a warrant 

45:9-23. Commitment of defendant for non
payment. If Judgment be rendered for the plam
tiff the court shall cause any defendant, who 
refuses or neglects forthwith to pay the amount 
of the Judgment rendered agamst :ium and all 
the costs and charges mcident thereto, to be 
committed to the county Jail for a period of not 
less than 10 days and not exceedmg 100 days 

45 :9-24. Blank 

45:9-26. Penalty for further violations; com
mitment for failure to pay penalty; disposition 
of penalties. In case a person shall, after con
viction of any v10labon of this chapter, be agam 
convicted of another v10lation thereof or of con
tmumg the v10lation for which such offender was 
prev10usly convicted, such off ender shall be liable 
to a penalty of $500 for each such v10lat10n or 
contmuation, to be sued for and recovered m 
the manner above set forth In case any defen
dant agamst whom Judgment has been recovered 
for a penalty of $500 shall fall or neglect to 
forthwith pay the amount of said penalty, the 
court shall commit him to Jail m the manner 
above set forth, for a per10d of not less than 30 
days and not exceedmg 200 days A penalty re
covered for any v10lation of this chapter shall 
be paid to the state board of medical exammers 

Approved July 1, 1939 Effective July 31, 1939 

45:9-27. Costs. The costs recoverable m any 
such proceedmg shall be the same as costs taxed 
m actions m said courts, and shall be recovered 
by the board m the event of the conviction of 
the defendant 

45:9-27.1. Injunction to restrain certain acts. 
The superior court may at the suit of the at

torney general or of the state board of medical 
exammers to prevent and restram the practice 
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of medicme and/or surgery m this state by any 
person who has not first obtamed and filed the 
license herem provided for, or the violation by 
any person of the provisions of this act, or of 
the practice of medicme and/or surgery by any 
person under a false or assumed name, or the 
false presentation of another practitioner of a 
hke or different name, or the employment of or 
g1vmg aid or assistance to any person not reg
ularly hcensed to praciice med1cme and/or sur
the court as a contempt of such court 

Approved July 1, 1939 Effective July 31, 1939 

45:10-10. Penalty for illegal practfoe; court 
proceedings for recovery. Whoever practices m1d
w1fery m this state without complymg with the 
prov1s10ns of this chapter shall be liable to a 
penalty of $200 00, which penalty shall be sued 
for and recovered by and m the name of the 
board Every county district court, and every 
county court 1s hereby empowered to issue proc
ess at the smt of the board as plamtiff for the 
recovery of any such penalty Such process shall 
be either m the nature of a summons or a 
warrant 

45:10-11. Commitment of defendant for non
payment. The court shall, 1f Judgment be 
rendered for the plambff, cause any defendant, 
who refuses or neglects to forthwith pay the 
amount of the Judgment rendered agamst her 
and all the costs and charges mc1dent thereto, 
to be committed to the county Jail for a period 
not exceedmg 100 days 

45: 10-12. Blank 

45:10-13. Blank 

45:10-14. Penalty for further violations; re
covery; disposition of penalties. In case a person 
shall, after conviction of any v10lahon of this 
chapter, be agam convicted of another v10lahon 
thereof or of contmumg the violation for which 
she was previously convicted, she shall be liable 
to a penalty of $500 00 for each such v10labon or 
contmuation, to be sued for and recovered m the 
manner above set forth In case a defendant 
agamst whom Judgment has been recovered for 
a penalty of $500 00 shall fail or neglect to forth
with pay the amount of the penalty, the court 
shall commit her to Jail m the manner above set 
forth, for any period not exceedmg 200 days A 
penalty recovered for any violation of this chap
ter shall be paid to the board, which shall pay 
one-half thereof to any mcorporated medical 
society procurmg the evidence upon which the 
defendant was convicted The other half shall 
be apphed by the board to the same purposes 
as other funds of the board collected m accord
ance with the prov1s10ns of this chapter 

45:10-15. Costs. The costs recoverable m any 
such proceedmg shall be the same as costs taxed 
m actions m said courts, and shall be recoverable 

by the board m the event of conviction of the 
defendant 

45:11-32. Refusal to renew a license; revoca
tion or suspension of a license; notice; hearing; 
review. The board may refuse to renew a hcense, 
may suspend a hcense or revoke a hcense for 
any of the followmg causes dishonesty, unfitness 
or mcompetency, conduct derogatory to nursmg, 
fraud or willful misrepresentation m an applica
tion for hcense or renewal thereof, willful or 
repeated violations of any provisions of this act, 
conviction whether by trial or plea of gmlty, 
non vult, or nolo contendere of a crime mvolvmg 
moral turpitude or md1catmg unfitness to prac
tice nursmg or of a v10lat10n of this act The 
board may revoke any hcense for mistake of the 
board with respect to any material matter No 
license shall be suspended or revoked or renewal 
of license refused except upon comphance with 
the followmg procedure A complamt shall be 
filed with the board specifymg the charges and 
may be made by any member or employee of the 
board upon mformation or belief At least 10 
days prior to the time fixed for hearmg notice 
of such hearmg together with a copy of the com
plamt shall be served personally or sent by 
registered mail addressed to the licensee at the 
licensee's address appearmg upon records of the 
board Licensee shall have the right to be repre
sented by counsel, to cross-examme witnesses 
produced agamst the hcensee, and to offer evi
dence At the request of licensee or on the 
board's own motion the board shall issue sub
pumas signed by a member of the board to 
compel the appearance and testimony of wit
nesses and the production of records and docu
ments, and subprenas ISsued at the request of 
the hcensee or his or her counsel shall be de
livered to such hcensee or counsel for service 
There shall be paid to witnesses at the time of 
service of subprenas the same fees as m the 
case of subprenas issued out of the superior 
court Testimony shall be given under oath or 
affirmation admm1stered by a member of the 
board Any person who shall willfully give false 
testimony under oath or affirmation m any hear
mg before the board shall be gmlty of perJury 
The board shall not be bound by rules of evidence 
but its determmation shall be supported by some 
competent evidence The determmation of the 
board suspendmg or revoI;nng a hcense, or re
fusmg to issue a renewal of a hcense after hear
mg, shall be reviewable by a proceedmg m lieu 
of a prerogative writ At any time, w1thm 2 
years after its determmabon suspendmg, revok
mg or refusmg to renew a license, the board may 
m its discretion, for any cause, grant an applica
tion for a rehearmg and make such redetermma
hon as the case may warrant The board may 
also at any time permit a person whose license 
has been revoked or whose apphcation for re
newal has been demed, to make an or1gmal ap
phcation for a new license on such terms and 
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cond1t10ns as m the Judgment of the board are 
Just and eqmtable L 1947, c 262, p 954, §10 

45:11-36. Failure to obey subpoena. Any per
son who, havmg been personally served with a 
subpcena issued by the board and given or 
tendered the fees prescribed herem, shall, with
out legal excuse, fail to appear before the board, 
or fail to produce records or documents reqmred 
to be produced by the subpcena, or fail or refuse 
to testify or to answer any proper question, shall 
forfeit for each offense a penalty of $200 00, which 
shall be recoverable by the board m an action 
brought m its name m any c1v1l court of this 
state havmg Jur1sd1cbon of an action to recover 
a penalty In addition to the foregomg remedy 
the board may apply to the superior court, to 
examme under oath the person whose testimony 
may be relevant and such person shall be given 
an opportumty to be heard, and 1f the court 
determmes that such person shall be given an 
opportumty to be heard, and 1f the court deter
mmes that such person refused, without legal 
excuse, to obey the command of such subpcena 
to be exammed or to answer a proper question 
or to produce a record or documents which he or 
she was ordered to produce, said court may order 
said person to comply forthwith with the sub
pcena or order of the board Any failure to 
obey such order of the court may be pumshed by 
the court as a contempt of such court 

45:11-38. Recovery of penalties provided in 
section 15 [45:11-37]. The penalties provided for 
by section 15 shall be sued for and recovered by 
and m the name of the board Every county 
district court and every county court 1s hereby 
empowered to issue process at the smt of the 
board as plamtiff for the recovery of any such 
penalty The process shall be either m the na
ture of a summons or a warrant 

In any action to recover such penalty, the 
certification of any member of the board under 
the seal of the board, that at the time of the 
offense charged the defendant was not hcensed 
or the defendant's hcense was suspended, shall 
be received m evidence and shall be prima facie 
proof of the facts so certified L 194 7, c 262, p 
960, §16 

45:11-39. Commitment of defendant for non
payment; disposition of penalties. If Judgment 
be rendered for the plamtiff the court shall cause 
any defendant, who refuses or neglects forthwith 
to pay the amount of the Judgment rendered 
agamst such defendant and all the costs and 
charges mcident thereto, to be committed to the 
county Jail for a per10d of not less than 10 days 
and not exceedmg 100 days m the case of a first 
conviction, and for a period of not less than 30 
days and not more than 200 days m the case of 
a subsequent conviction 

All penalties recovered for any v10labons of 
this act and all recoveries upon such bonds shall 

be paid to the board Neither the commitment 
of a defenda~t nor the confinement of a defen
dant for all or any per10d prescribed m the com
mitment shall be deemed to constitute payment 
of the Judgment. 

45:11-40. Blank. 

45: 11-41. Blank 

45:11-42. Costs. The cost recoverable m any 
such proceedmg shall be the same as costs taxed 
m actions m said courts, and shall be recovered 
by the board m the event of the conviction oi 
the defendant L 1947, c 262, p 962, §20. 

45:11-43. lnjm:nctio:n to restrain violations o1 
this act. The superior court may, at the smt oi 
the attorney general or of the board, prevent 
and restram any v10labon of this act. 

45:12-14. Refusal to renew; revocation or sus
pension of certificates reviewable by prerogative 
writ proceeding. All rulmgs of the board m 
refusmg to issue or refusmg to renew, or sus
pendmg, or revokmg any certificate of registra
tion shall be conclusive and bmdmg unless the 
party m mterest shall apply for a review by a 
proceedmg m heu of a prerogative writ to a court 
of competent Jurisdiction and said court 1s hereby 
authorized and empowered to review and cor
rect the action of the board, and the board shall 
forthwith carry out the Judgment of the court 
on such review 

45: 12-20. Penalty for illegal practice; court 
proceedings for recovery. Any person who 
v10lates the provisions of this chapter, or ob
structs or mterferes with any duly authorized 
agent of the board m the performance of any 
duty under this chapter, or any person who em
ploys, or gives aid to or assists any person not 
authorized to practice optometry w1thm the mean
mg of this chapter, to practice optometry m 
this state, shall be subJect to a penalty of $200 00 
for the first offense and $500 00 for each subse
quent offense, to be sued for and recovered by 
and m the name of the board Every county 
district court and every county court m any 
county 1s hereby empowered to issue process at 
the smt of the board as plambff for the re
covery of any such penalty The process shall 
be either m the nature of a summons or a 
warrant. 

45:12-21. Commitment of defendant for non
payment; defe:nda:nt to be detained, unless bond 
filed, upon adjournment o:f trial. The court shall, 
1f Judgment be rendered for the plamtiff, cause 
any defendant, who refuses or neglects to forth
with pay the amount of the Judgment rendered 
agamst him and all the costs and charges m
c1dent thereto, to be committed to the county 
Jail m the case of a first offense for a period 
not less than 30 nor more than 60 days, in the 
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discretion of the court, and m the case of subse
quent offense to be committed to the county Jail 
for a period not less than 60 nor more than 120 
days for each subsequent offense m the discretion 
of the court 

45: 12-22. Blank 

45 :12-23. Blank 

45:12-24. Costs. The costs recoverable m any 
such proceedmgs shall be the same as costs 
taxed m actions m said courts, and shall be re
covered by the board m the event of the convic
tion of the defendant 

45:12-25. Payment of penalty deemed a con
viction. For the purpose of this chapter, pay
ment of a penalty for violation of any provision 
or prov1s1ons of this chapter shall be deemed 
equivalent to a conviction 

45: 14-12. Refusal of examination; suspension 
or revocation of certificate; hearing; court re
view. The board may refuse an apphcation for 
exammation or may suspend or revoke the cer
tificate of a registered pharmacist or a registered 
assistant pharmacist for any of the followmg 
causes When the apphcation or registration 1s 
shown to have been obtamed by misrepresenta
tion or fraudulent means or when the applicant 
or registrant 1s guilty of chrome or persistent 
mebnety, or addiction to the use of narcotic 
drugs, or has been convicted ot violatmg any 
law of this or any other state or of the Umted 
States relatmg to narcotic drugs, or has been 
convicted of violatmg the provisions of any law 
relatmg to the sale of liquors, or has been twice 
convicted of v1olatmg any law relatmg to the 
practice of pharmacy, or has been convicted of 
a crime mvolvmg moral turpitude, or has im
personated an apphcant for registration before 
the board Before a certificate shall be refused, 
suspended or revoked, the accused person shall 
be furmshed with a copy of the complamt and 
given a hearmg before the board Any person 
to whom a certificate shall be demed by the 
board or whose certificate shall be suspended or 
revoked by the board shall have the right to a 
review of such action by a proceedmg m heu of a 
prerogative writ 

45:14-36.3. Suspension or revocation of per
mits; review. A temporary permit of any nature 
issued by the board may be suspended or re
voked 1f the conditions under which the tem
porary permit 1s issued are not fullfilled w1thm 
the period of time for which the temporary 
permit 1s issued Any permit issued by the 
board may be suspended or revoked by the board 
for failure to meet any of the prov1s1ons of this 
chapter or any of the rules and regulations with 
reference to equipment for the prescription de
partment, stock of drugs, pharmaceuticals and 
chemicals m the prescription department, size 
and other space requirements of the prescription 

department, fac1hhes necessary m the compound
mg of prescriptions, and samtation, orderlmess 
and cleanlmess m the pharmacy or drug store, 
by servmg a copy of the complamt upon the 
owner of the pharmacy or drug store and grant
mg at least 10 days' advance notice of a hearmg 
before the board The suspension or revocation 
by the board of any permit issued by 1t shall be 
rev1ewable by a proceedmg m lieu of prerogative 
writ 

45:14-38. Jurisdiction; service of process; com
mitment for nonpayment. Every county d1str1ct 
court and every county court m any county 1s 
hereby empowered, to issue process at the suit 
of the board as plamtiff for the recovery of any 
such penalty Such process shall be either m 
the nature of a summons or warrant 

The court shall, 1f Judgment be rendered for 
the plambff, cause any such defendant, who may 
refuse or neglect to forthwith pay the amount 
of the Judgment rendered agamst him and all 
the costs and charges mc1dent thereto, to be 
committed to the county Jail for any period not 
exceedmg 100 days 

45:14-39. Injunction to restrain violations of 
chapter. The board may brmg an action m the 
name of this state on the relation of the board, 
for an mJunction to proh1b1t any habitual viola
tion of this chapter or any of the orders or rules 
or regulations issued by the board or any other 
violation of any of the provisions of this 
chapter 

45:15-18. Notice of proposed suspension or 
revocation of license; hearing; court review of 
questions of law. The commission shall, before 
suspendmg or revokmg any hcense, and at least 
10 days prior to the date set for the hearmg, 
notify m wr1tmg the licensee of any charges 
made, and afford him an opportumty to be heard 
m person or by counsel Such written notice 
may be served either personally or sent by 
registered mail to the last known busmess ad
dress of the licensee If the hcensee 1s a sales
man, the commission shall also notify the broker 
employmg him, spec1fymg the charges made 
agamst such salesman, by sendmg a notice there
of by registered mail to the broker's last known 
busmess address The comm1ss1on shall have 
power to subpoona and brmg before 1t any per
son m this state, or take testimony by deposition, 
m the same manner as prescribed by law m 
Judicial proceedmgs m the courts of this state 
The findmgs of fact made by the comm1ss1on 
actmg w1thm its own powers shall, m the absence 
of fraud, be conclusive, but the superior court 
shall have power to review all questions of law 
mvolved m any final dec1s1on or determmation 
of the comm1ss1on, 1f application 1s made to the 
court by the aggrieved party w1thm 30 days after 
such determmation, which application shall be 
made to any Judge of said court, and he shall 
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have power to dispose of the matter m a sum
mary action 

45: 15-23. Penalty for violations; court pro
ceedings for recovery. Whoever violates any of 
the provisions of this article shall be hable for 
the first violation to a penalty of not more than 
$200 00, for a second violation to a penalty of 
not more than $500 00, and for any subsequent 
violation to a penalty of $500 00 The penalty 
shall be sued for and recovered by and m the 
name of the commission Every county district 
court and every county court is hereby em
powered to ISsue process at the smt of the 
commission as plamtiff for the recovery of any 
such penalty Such process shall be either m 
the nature of a summons or a warrant 

45:15-24. Right to trial by jury; commit
ment of defendant for nonpayment. If a Jury be 
demanded the court shall cause a Jury to be 
summoned The court shall, if Judgment be 
rendered for the plamtiff, cause any such de
fendant, who refuses or neglects to forthwith pay 
the amount of the Judgment rendered agamst 
him and all costs and charges mcident thereto, to 
be committed to the county jail for a period not 
exceedmg 30 days 

45: 15-25. Blank 

45 :15-26. Blank 

45:15-27. Disposition of all penalties. Any 
penalty recovered for any violation of this article 
shall be applied by the commission to the same 
purpose as other funds of the commission col
lected m accordance with the provisions of this 
article 

45:15-28. Costs. The costs recoverable m any 
such proceedmg shall be the same as costs taxed 
m actions m said courts, and shall be recovered 
by the commission m the event of conviction of 
the defendant 

45:15A-12. Violations of act; penalty; process. 
If after this act takes effect any person shall 
represent himself as havmg received a certificate 
as provided for m this act or shall practice as 

a certified shorthand reporter without havmg 
received such certificate, or after havmg his cer
tificate revoked shall contmue to practice as a 
certified shorthand reporter, or shall use any 
title or abbreviation mdicatmg that the person 
usmg the same is a certified shorthand reporter, 
or shall violate any of the provisions of this act, 
said person shall be hable to a penalty of $200 00, 
which penalty shall be sued for and recovered 
by and m the name of the board Every county 
district court and every county court is hereby 
empowered or may be made upon mformation 
and behef, that any person has violated any 
provision of this chapter, to issue process at the 
smt of the board as plamtiff for the recovery 
of any such penalty The process shall be either 
m the nature of a summons or a warrant 

45:16-9. Exhibition of license to county clerk; 
registration with clerk of court; penalties for 
violations. No person shall enter upon or con
tmue the practice of vetermary medicme, surgery 
or dentistry m any of their branches, unless 
he has comphed with the provisions of this 
chapter, and shall have exhibited to the clerk of 
the county m which he desires to so practice, a 
hcense duly granted to him as herembefore pro
vided Upon the exhibition of a hcense as afore
said, a person shall be entitled, upon the payment 
of $1 00, to be duly registered m the office of 
the clerk of the county court m such county. Any 
person usmg any title or degree appertammg to 
the vetermary profession or practicmg vetermary 
medicme, surgery or dentistry m any of their 
branches without bemg hcensed and registered 
m conformity with the provisions of this chapter 
or otherwise violatmg any of its provisions, shall 
be gmlty of a misdemeanor and, upon conviction 
thereof, shall be pumshed for the offense by a 
fine not less than $100 00, or by imprisonment 
m the county Jail for a period of not less than 
30 days, or by both fine and imprisonment, and 
for each subsequent offense the pumshment shall 
be double that of the precedmg one. The respec
tive prosecutors of the counties of this state shall 
prosecute violations of the provisions of this 
chapter 

PROPOSED REVISION 

Title 46. 

46:14-4. Proof of instruments not acknowl
edged or proved when witnesses dead, insane or 
nonresident; application to circuit court; notice; 
certificate of proof. If the grantor or any of the 
grantors of any deed or mstrument of the nature 
or description set forth m section 46 16-1 of this 
title, made and executed, but not acknowledged 
or proved accordmg to law, and the subscribmg 
witnesses thereto are dead, of unsound mmd or 

PROPERTY 

resident without the Umted States, such deed or 
mstrument may be proved before the superior 
court m a proceedmg m the county m which the 
real estate or property affected thereby, or some 
part thereof, is situate, by provmg the handwrit
mg of such witnesses, or, 1f there be no such wit
nesses, by provmg the handwritmg of such 
grantor or grantors, to the full satisfaction of 
such court, which proof may be made by affi-
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davits m writmg, taken before any officer m this 
state authorized by law to take the acknowledg
ment and proof of deeds, and annexed to such 
deed or mstrument The proofs shall be certified 
on or under such deed or mstrument m open 
court by the Judge holdmg such court 

Before any proof shall be taken as herem pro
vided, notice of the apphcation to the superior 
court for that purpose, descr1bmg the deed or 
mstrument and the real estate or property con
tamed therem or affected thereby, and the time 
and place of such apphcation, shall be given by 
advertisements, signed by the person makmg the 
apphcation, and set up m at least 5 of the 
public places m the county, 1 of which such 
places shall be m the city or township m which 
such real estate or property 1s situate at least 4 

· weeks before makmg the apphcation, and also 
by a pubhcation for at least 4 weeks successively 
m a newspaper prmted m such county, 1f any be 
prmted therem, and, 1f not, m a newspaper c1r
culatmg m such county and prmted m an adJa
cent county Due proof, by affidavit annexed 

to such deed or mstrument, of the notice herein 
reqmred shall be made to the court, and certified 
by the Judge thereof m the certificate of proof 
herem reqmred 
Source L 1898, c 232, p 693, §59 [C S p 1557, §59] 

46:14-5. Proof of assignments of mortgages 
not acknowledged or proved; record thereof. If 
the assignor of any mortgage upon real estate 
m this state, heretofore or hereafter made and 
executed but not acknowledged or proved ac
cordmg to law and the subscr1bmg witnesses 
thereto be dead, of unsound mmd, nonresidents 
of this state or not to be found w1thm this state, 
the deed of assignment may be proved before a 
Judge of the super10r court, by provmg the hand
wr1tmg of such witnesses to the satisfaction of 
the Judge, and, upon the certificate of such Judge 
mdorsed on or annexed to such assignment that 
such proof has been made before him, such 
assignment may be recorded the same as 1f 1t 
were acknow I edged accordmg to law 
Source Rev 1877, p 708, §35 [C S p 3419, §35] 

PROPOSED REVISION 

Title 48e PUBLIC UTILITIES 

48:2-35. Compelling witnesses to testify or 
produce documents; contempt. If a person sub
poonaed to attend before the board or a member 
thereof falls to obey the command of the subpoona 
without reasonable cause, or 1f a person m at
tendance before the board or a member thereof 
refuses without lawful cause to be exammed or 
to answer a legal or pertment question, or to 
produce a book or paper, when ordered so to 
do by the board or a member thereof, the board 
or the member may apply to the super10r court, 
upon proof by affidavit of the facts, for an order 
returnable m not less than 2 nor more than 10 
days, d1rectmg such person to show cause before 
the court why he should not comply with the 
subpoona or order of the board 

Upon the return of the order the court shall 
examme under oath such person whose testi
mony may be relevant and such person shall be 
given an opportumty to be heard, and 1f the 
court shall determme that such person refused 
without legal excuse to comply with the subpoena 
or the order of the board, the court may order 
such person to comply forthwith with the sub
poona or order Any failure to obey the order 
of the court may be pumshed by the court as a 
contempt of the superior court 
Source L 1911, c 195, p 384, §27 [1924 Suppl §*167-47] 

48:2-41. Enforcement. Observance of the orders 
of the board may be enforced by an act10n m heu 
of prerogative writ, or for mJunction m appro-

pr1ate cases, or by a c1v1l action to compel the 
specific performance of the order or of the duties 
imposed by law upon the pubhc uhhty affected by 
the order. 
Source L 1911, c 195, p 387, §33, as am L 1924, c 168, 

p 379, §1 [1924 Suppl §*167-53] 

48:2-42. Penalty for noncompliance with orders. 
Any person or pubhc uhhty that shall fail to 
comply with an order of the board, except an 
order to resume service which has been d1s
contmued, shall be subJect to a penalty of $100 00 
for every day durmg which the default con
tmues Any person or pubhc utihty that shall 
fall to comply with any order of the board direct
mg the pubhc utihty to resume service which 
has been d1scontmued shall be subJect to a 
penalty of $250 00 for every day durmg which 
such default contmues Such penalties shall be 
recovered m a civil action m the name of the 
state 
Source L 1911, c 195, p 387, §33, as am L 1924, c 168, 

p 379, §1 [1924 Suppl §*167-53] 

48:2-43. Review; application; notice. Any 
order made by the board may be reviewed by 
proceedmg m lleu of prerogative writ m the 
manner provided by rules of the supreme court 
Source L 1911, c 195, p 388, §38, as am L 1918, c 130, 

p 304, §1 [1924 Suppl §*167-58] 

48:2-44 
to 

48 :2-48. Blank 
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48:3-7.10. Action to enforce compliance. Com
pliance with the requirements of sections 48 3-7 8 
and 48 3-7 9 of this title shall be enforced by a 
civil action, at the suit of the board, m the 
superior court, chancery divis10n, through at
tachment of, or the appomtment of a receiver 
for, the property m this state of any pubhc 
ubhty failmg to comply with the same, as well 
as through any other suitable equitable process 
and rehef, and the court shall be authorized to 
order that such action be prosecuted m a sum
mary manner 
Source L 1935, c 62, p 167, §3, suppl to L 1911, c 195, 

p 374 

48 :3-28. Receive1·s or trustees for insolvent 
companies; appointment; sale or lease of prop
erty. Whenever any railroad, canal or turnpike 
company, mcorporated under the laws of this 
state, has become msolvent or failed for 90 days 
after the same becomes due, to pay the prmcipal 
or mterest on any mortgage on its property and 
franchises, the super10r court, chancery divis10n, 
upon the appllcation of a creditor, mortgagee or 
stockholder of the company, may appomt a re
ceiver or receivers, or 3 trustees, who shall 
have and exercise all the powers and authority 
that it is lawful for receivers and trustees to 
exercise under Title 14, Corporations, General 

The receivers or trustees may sell or lease the 
canal, railroad or turnpike belongmg to the com
pany, together with all its chartered rights, 
privileges and franchises The purchasers or 
lessees of such works, rights, privileges and 
franchises shall thereafter hold, use and enJoy 
the same durmg the residue of the term hm1ted 
m the charter of the company, or durmg the 
term specified m the lease, m as full and ample 
a manner as the stockholders of the company 
could or might have enJoyed the same, subJect, 
however, to all the restrictions, hm1tations and 
conditions contamed m the charter 

Upon filmg m the office of the secretary of 
state, w1thm 6 months after the sale or lease, a 
certificate that they accept the charter of the 
company whose property has been sold or leased, 
under a corporate name different from that of 
such company, the purchasers or lessees shall be
come a corporation under the name so specified, 
with all the powers, rights, privileges and fran
chises of the former company 

The purchasers or lessees, or the corporation 
formed by them as aforesaid, shall hold and en
JOY the same, free and clear of all debts, claims 
and demands of creditors, mortgagees or stock
holders, who shall look only to the fund arismg 
from the sale or lease, which money, as collected, 
shall be paid mto the court Where the property 
is subJect to a mortgage, the court may, with 
the consent of the plambff, or without such con
sent 1f the prmcipal is not due, direct a sale or 
lease to be made subJect to the hen of the 
mortgage. 
Source Rev 1877, p 1281, §1 [C S p 4276, §145], suppl 

to R S 1847, p 129, rep Rev 1877, p 1395, item 411 

48:4-28. Refusal to obey subpoona; applica
tion to superior court; contempt. If a person 
subpcenaed to attend any hearmg refuses to 
appear, be exammed or answer any question or 
produce any books, records, papers, vouchers, ac
counts and documents when ordered so to do by 
the commiss10ner of motor vehlcles or hls deputy, 
auditor or mvesbgator designated by him to 
conduct such hearmg, the commiss10ner, such 
deputy, auditor or mvesbgator, may apply to the 
superior court, or any Judge thereof, upon proof 
by affidavit of the facts, to make an order re
turnable not less than 2, nor more than 10 days, 
directmg such person to show cause before the 
court why he should not comply with the direc
tion or order of the comm1ss10ner, or of the 
deputy, auditor or mvestigator so appomted by 
the commissioner. 

Upon the return of such order, the court shall 
examme such person under oath, and such person 
shall be given an opportumty to be heard and 1f 
the court shall determme that such person re
fused without legal excuse to obey the command 
of the subprena, or to be exammed, or to answer 
a question, or to produce any book, paper, voucher, 
record, account or document which he was ordered 
to answer or produce, the court may order such 
person to comply forthwith with the subprena or 
order Any failure to obey such order of the 
court, may be pumshed as contempt of the court 
Source L 1934, c 68, p 187, §9, suppl to L 1916, c 136, 

p 283 

48 :4-35. Definitions. 
a "Motor vehicle" as used m this article m

cludes all vehicles propelled otherwise than by 
muscular power (exceptmg such vehicles as run 
only upon rails or tracks exclusively) carrymg 
passengers for hire now or hereafter operated by 
virtue of a mumc1pal consent upon a route or 
routes estabhshed m any mumc1pahty or 
mumcipahties 

b "Self-msurer" means any person who, by 
virtue of any law of this state 1s exempted by 
some official, board or body of this state frorh 
the requirements imposed upon other owners of 
simllar motor vehicles to carry msurance m an 
msurance company 

c "Fmancial respons1bihty" means abihty to 
satisfy claims to the extent set forth m section 
48 4-36 of this title 

d "For hire" means compensation m any form, 
whether directly or md1rectly made 

e "Fmancial coverage" means msurance and 
also self-msurer. 

f "Magistrate" shall be taken to mclude the 
Judges of the county courts and the Judges, by 
whatever title named, of the courts of mfer1or 
cnmmal Jurisdiction other than the Juvemle and 
domestic relations courts 
Source L 1935, c 216, p 491, §1 

48 :4-16. Definitions. 
a As used m this article "motor vehicle carry

mg passengers for hire" 1s hereby defined as 
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meanmg any motor vehicle propelled otherwise 
than by muscular power (exceptmg such vehicles 
as run only upon rails or tracks exclusively) 
carrymg passengers for hire of any kmd over the 
highways m this state except (1) motor vehicles 
carrymg passengers for hire over the highways 
m this state by virtue of mumc1pal consent or 
consents upon a route or routes estabhshed m 
any mumc1pahty or mumc1pahties, (2) taxicabs, 
(3) hotel busses, (4) busses employed solely for 
transportmg school children and teachers, ( 5) 
autobusses with a carrymg capacity of not more 
than 6 passengers now or hereafter operated 
under mumc1pal consent upon a route estabhshed 
wholly w1thm the llm1ts of a smgle mumc1pahty, 
which route does not m whole or m part parallel 
upon the same street the lme of any street rall
way or traction railway or any other autobus 
route, (6) autobusses operated over highways m 
this state for the purpose of carrymg passengers 
from a pomt outside the state to another pomt 
outside the state or from a pomt outside the state 
to a pomt w1thm the state, or from a pomt w1th
m the state to a pomt outside the state between 
fixed term1m on a regular schedule 

b "Self-msurer" means any person who by 
virtue of any law of this state, or m case of a 
nonresident, of the state of which such person 1s 
a resident and m which any motor vehicle commg 
w1thm the prov1s10ns of this article 1s registered, 
1s exempted by some official, board or body of 
this state or such other state from reqmrements 
imposed upon other owners of s1m1lar motor 
vehicles to carry msurance or secure possible 
claims for damages by a bond of a surety 
company 

c "Fmancial respons1b1hty" means ab1hty to 
satisfy claims to the extent set forth m sections 
48 4-47 and 48 4-48 of this title 

d "For hire" means compensation m any form, 
whether directly or md1rectly made 

e "Fmancial coverage" means msurance and 
also self-msurer. 
; f "Magistrate" shall be taken to mclude the 
Judges of the county courts and the Judges, by 
whatever title named, of the courts of mfer10r 
cr1mmal Jur1sd1chon other than the Juvemle and 
domestic relations courts 
Source L 1935, c 289, p 920, §1 

48:6-19. Bridges and passageways over canal. 
Every company orgamzed under this chapter 
shall construct and properly mamtain adequate 
bridges and passages over or under the canal at 
all places where any road or highway shall cross 
the canal 

Where the canal mtersects any farm lands of 
any md1v1dual, the company shall provide and 
keep m repair smtable passageways over or 
under the canal The canal company may refuse 
to bmld bridges to connect any such farm lands, 
m which event a Judge of the superior court may 
appomt comm1ss1oners to assess the damages to 

the owner of the land as provided m chapter 1 of 
the title Emment Domam (§20 1-1 et seq) 
Source Rev 1877, p 939, §141 [C S p 4271, §128] 

48 :8-8. Maintenance of safe landing places. 
All owners or keepers of ferries shall construct 
and mamtam safe places of landmg, where they 
are needed, upon penalty of forfe1tmg such sum 
as the county court of the county where the 
same 1s needed, shall, upon complamt, deter
mme to be sufficient to construct or repair such 
convement landmg The forfeiture shall, by order 
of said court, be appropriated and laid out for 
that purpose 
Source Rev 1877, p 420, §11 [C S p 2310, §11] 

48 :8-17. Actions for penalties; process. The 
penalties imposed by this article shall be re
coverable by a c1v1l action, with costs, m any 
court havmg cogmzance thereof, by any person 
who will sue for the same 
Source Rev 1877, pp 1210 to 1212, §§1 to 3, 5, 6, 11, 12 

[C S pp 5649 to 5652, §§2 to 3, 5, 6, 11, 12] 

48:11-11. Injunction proceedings by attorney 
general. The attorney general shall mstitute m 
the superior court proceedmgs to restram the 
erection or operation of any broadcastmg stat10n 
or transmitter, or the transfer thereof, or the 
assignment or transfer of any certificate, m viola
tion of this chapter 
Source L 1930, c 15, p 32, §8 

48:12-132. Stockholders dissenting from con
solidation; merger or lease; procedure. Any 
stockholder of any company of this state who 
shall refuse to convert his stock mto the stock 
or securities of the consohdated or acqmrmg com
pany or who shall dissent from any merger or 
lease of the property and franchises of his com
pany to another company, may at any time w1thm 
30 days after the adoption of the agreement by 
the stockholders of his company apply by com
plamt and order to show cause, to be served on 
the company, or on the consohdated or acqmrmg 
company 1f the consohdation or merger shall have 
become effective, m a summary proceedmg m 
the super10r court, for the appomtment of 3 
d1smterested citizens of this state to estimate 
the damage 1f any done to the stockholder by 
such consohdabon, merger or lease Such ap
praisers shall also separately appraise the shares 
of the stockholders at the full market value 
thereof without regard to any depreciation or 
appreciation thereof m consequence of the con
solidation, merger or lease Their award when 
filed with the clerk of the superior court and con
firmed by the court shall be final and conclusive 

The company, or the consohdated or acqmrmg 
company 1f the consohdabon or merger shall 
have become effective, may, at its election, pay to 
the stockholder the amount of damages so found, 
1f any, or the value of the stock so appraised 
and determmed Upon the payment of the value 
of his stock 1t shall be transferred and belong to 
the company, or to the consolldated or acqmrmg 

[ 654 J 



PROPOSED REVISION OF SECTIONS OF OTHER TITLES 

company 1f the consohdation or merger shall have 
become effective, as the case may be, to be dis
posed of by the directors or retamed 

In case the value of the stock shall not be paid 
w1thm 30 days after the confirmation of the award 
and notice to the company, or to the consoh
dated or acqmrmg company 1f the consohdat10n· 
or merger shall have become effective, the dam
ages so found and confirmed shall have the force 
and effect of a Judgment of the super10r court 
for such damages agamst the company or, m the 
case of a consolidation or merger which shall have 
become effective, agamst the consolidated or 
acqmrmg company As amended L 1948, c 317, 
p 1269, §7. 

48:12-145. Failure to run daily trains; lt'e• 
ceiver; exceptions. If a railroad company shall 
fail or neglect to run daily trams on any part of 
its road for a space of 10 days the superior 
court, m a civil action, to be conducted as a 
summary proceedmg, mstituted by a citizen of 
this state and on due proof of the facts, may 
appomt a receiver who shall take possession of 
all of the real estate and personal property of the 
company and operate the road and transact 
the ordmary busmess thereof m the transporta
tion of freight and passengers for such time as 
the super10r court may direct 

All expenses mcurred thereby shall be a first 
hen on all the earnmgs of the company pr10r to 
any other claim and the surplus 1f any shall 
be distributed as the super10r court may direct 
The receiver shall apply all unencumbered per
sonal property not reqmred m the operation of 
the road and all moneys transferred to him at 
the time of his appomtment, towards the pay
ment of wages then due to employees of the 
company, not exceedmg 2 months' wages 

This section shall not apply to a railroad at any 
seaside resort bmlt prmcipally for the transpor
tation of summer travelers nor to a temporary 
suspens10n necessary to complete, reconstruct 
or change the grade of any railroad 
Source L 1903, c 257, p 689, §86 [C S p 4256, §86] 

48:12-146. Operation of insolvent railroad 
by receiver; expenses. When a railroad company 
m this state shall become msolvent and its prop
erty shall have passed mto the hands of a re
ceiver by order of the superior court, the receiver 
shall operate the railroad for the use of the 
public, subJect at all times to the order of the 
super10r court All expenses mc1dent to the 
operation of the railroad shall be a first hen on 
the receipts, to be paid before any other encum
brances whatever. 
Source Rev 1877, p 196, §106 [C S p 4258, §91], suppl 

to R S 1847, p 129 

48:12-147. Sale or lease of raih-oad by re
ceiver. The receiver, appomted by the superior 
court, of an msolvent railroad company of this 
state, or of another state holding railroad fran
chises and property m this state, may, with the 

approval of the court, lease or sell the railroad 
with all its chartered rights, privileges and 
franchises 

The purchaser or lessee shall hold, use and 
enJoy ihe same durmg the residue of the term 
limited m the charter of the company or durmg 
the term m such lease specified as fully as the 
company could have enJoyed the same, subJect 
to all the restrictions, hm1tahons and conditions 
contamed m the charter 

Where the railroad of an msolvent company 
hes partly m another state, the super10r court 
may order the sale of any of its property or 
franchises at the same time or place, whether m 
or out of this state, of any official or foreclosure 
sale thereof out of this state Such sale may 
be made m such manner that a purchase thereof 
may be made on one and the same bid by the 
purchaser of the property and franchises out of 
this state or otherwise as the court may direct, 
1mposmg on the purchaser such terms as shall 
be eqmtable The court may order the company 
to Jorn with the receiver m the conveyance of the 
property and franchises 
Source L 1903, c 257, p 682, §73 [C S p 4251, §73] 

48 · 12-148. Lease of railroad by trustee or 
:receiver; conditn.ons. No lease of a railroad shall 
be made by a trustee or receiver appomted by 
the super10r court except upon a rental and ade
quate security for the payment of the same, both 
to be first approved by the court and a maJority 
of the stockholders of the railroad m mterest, 
upon such public notice to the parties m mterest 
as the court shall direct 
Source Rev 1877, p 1282, ~2 [C S p 4259, §92], suppl 

to R S 1847, p 129, rep Rev 1877, p 1395, item 411 

48:12-149. Return to receiver of insolvent 
:railroad money deposited with state treasurer. 
When any court of competent Junsd1cbon has 
decreed a railroad company to be msolvent and 
appomted a receiver to wmd up its affairs, such 
court may, upon mot10n of such receiver and 
upon such notice as the court may reqmre, order 
the state treasurer to pay to the receiver any 
money of the company deposited with the state 
treasurer at the time of its orgamzat10n, or such 
part thereof as may remam on deposit 

Upon the makmg of such order the state 
treasur\r shall pay the money so depos1 ted, or 
such part thereof as may remam m his hands, 
to the receiver who shall, after paymg his ex
penses, d1str1bute the balance to such creditors 
or stockholders as may by law be entitled to 
receive the same 
Source L 1903, c 257, p 690, §87, as am L 1908, c 79, 

p 119, §1 [C S p 4256, §87] 

48:15-54. Compliance with order; fixing of 
compensation by court. Upon the makmg of the 
order aforesaid, the street railway or traction 
company, w1thm the time fixed m such order, 
shall lay its tracks, wires and appurtenances on 
the bridge and use the same for public travel 

Should the board order the company to lay 
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its tracks; wires and appurtenances on the bridge 
and to operate its cars thereon but refuse to 
determme the compensation 1f any to be paid 
by the company to the mumc1pahty owmng the 
bridge for the use thereof, the super10r court, 
m a summary proceedmg on the complamt of the 
mumc1pahty or the company, shall fix the com
pensation, 1f any, to be paid 

N otw1thstandmg any proceedmg to review the 
amount of compensation to be paid, the com
pany shall proceed to lay its tracks, wires and 
appurtenances on the bridge and operate its cars 
thereon, pendmg the controversy as to the amount 
of the compensation to be paid 
Source L 1913, c 361, p 778, §3 [1924 Suppl §*167-67], 

suppl to L 1911, c 195, p 374 

48:15-56. Proceedings where stockholoder dis
sents. Any stockholder of a company whose 
property and franchises shall be leased pursuant 
to sect10n 48 15-55 of this title and who shall 
not assent to the lease, or who shall resist or 
obJect to the makmg thereof, may w1thm 30 days 
after the makmg of the lease, apply by complamt 
m a summary proceedmg m the superior court, 

for an order to appomt 3 d1smterested persons 
to estimate the damage 1f any done to the stock
holder by the lease and to appraise his stock at 
the full market value thereof without regard to 
any depreciation or appreciation m consequence 
of the lease The award of the persons so ap-

.pomted or a maJority of them when confirmed by 
the court shall be final and conclusive 

The lessor company may at its election pay to 
the stockholder either the amount of damages so 
found and awarded, 1f any, or the value of the 
stock so ascertamed Upon the payment of such 
value of the stock, the stockholder shall transfer 
the stock to the lessor company to be disposed 
of or retamed for the benefit of the remammg 
stockholders 

If the value of the stock 1s not so paid w1thm 
30 days from the filmg of such confirmation of 
the award by the court and notice to the lessor 
company, the damage so found and confirmed 
shall be a Judgment agamst the company and 
collected as are other Judgments 
Source L 1893, c 68, p 126, §2 [C S p 5015, §81] , 

L 1893, c 169, p 297, §2 [C S p 5020, §96], L 1893, 
c 172, p 315, §17 [C S p 5031, §113] 

PROPOSED REVISION 

Title 49. SALE OF SECURITIES 

49:1-7. Failure to comply with order of at
torney general; subprena by superior court; in
junction. If a person, partnership, corporation, 
company, trust or association shall fail or refuse 
to file any such statement or report, or obey any 
such subprena, or give testimony, or answer any 
question, or produce any book, record, document, 
account or paper as reqmred, the super10r court, 
upon the complamt of the attorney general m 
a summary proceedmg, and upon proof of such 
failure or refusal, may make an order awardmg 
process of subprena or subpama duces tecum, out 
of said court for such witness to appear and 
testify before the attorney general, and make 
an order that any person give testimony and 
answer quest10ns as reqmred, and produce books, 
records, documents, accounts or papers as 
reqmred 

Upon proof of such failure or refusal the court 
may also grant an mJunchon restrammg the is
suance, sale, offer for sale, purchase or offer to 
purchase, promotion, negotiation, advertisement 
or distribution w1thm or from this state of any 
securities, by such person, partnership, corpo
ration, company, trust or association, and any 
agent, employee, broker, partner, officer, director, 
or stockholder thereof, until the filmg of the 
statement or report, the compliance with such 
subprena, the production specified therem, the 
g1vmg of testimony, the answermg of questions 
and the completion of the attorney general's m-

vestigation of the practices of such person, 
partnership, corporation, company, trust or as
sociation The court may grant such other and 
further rehef as Justice and eqmty shall reqmre 
Note of Reporter This section and 49 1-10 are redun-

dant The additional material m 49 1-10 (second 
paragraph) has been added to this section and 
49 1-10 is repealed 

49:1-8. Issuance of subprena; contents. Upon 
filmg the order mentioned m section 49 1-7 of this 
title, m the office of the clerk of the super10r 
court, the clerk shall, under the seal of the court, 
issue process of subprena to appear before the 
attorney general at a time and place named there
m, and from time to time until the exammation 
of such person shall be completed Such sub
pa:ma may contam a direction that the witness 
brmg with him to such exammation any book, 
record, document, account or paper therem men
tioned The clerk shall issue under the seal of 
the court, such other order m reference to the 
exammation, appearance and production of any 
book, record, document, account or paper as the 
court shall direct 

49:1-9. Failure to obey subprena or order; 
contempt; commitment. Failure or refusal to 
obey any such subprena or order shall be pumsh
able as a contempt of court, and, m addition to 
any other penalty, the court may order such 
offender to be committed and kept m close cus
tody until 1t shall order otherwise. 
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49:1-10. Repeal 
Note of Reporter The subJect of this section 1s in

cluded m the revised 49 1-7 

49: 1-11. Application for injunction or receiver 
when illegal practices engaged in; summary hear
ing. When 1t shall appear to the attorney general 
from any report or statement filed, from any 
exammation made as provided by this chapter 
or from any source whatsoever, that a person, 
partnership, corporation, company, trust or as
sociation has engaged m, 1s engagmg m, or 1s 
about to engage m, any practice declared to be 
illegal and proh1b1ted by this chapter, or that 
1t will be agamst public mterest for the same 
to issue, sell, offer for sale, purchase, offer to 
purchase, promote, negotiate, advertise or dis
tribute any securities w1thm or from this state, 
he may by complamt settmg forth the facts and 
circumstances, apply to the super10r court, for 
an mJunction, or the appomtment of a receiver, 
or both 

The court may, upon bemg satisfied by affidavit 
or otherwise of the sufficiency of such applica
tion and the truth of the allegations contamed 
m the complamt and upon such notice as it may 
by order direct, proceed m a summary way to 
hear the affidavits, proofs and allegations which 
may be offered on behalf of the parties 
Source R S 49 1-11 and 13 
Note of Reporter. This section and 49 1-13 are redun

dant Add1t10nal material from 49 1-13 has been 
added to this section and 49 1-13 repealPd 

49:1-12. Injunction restraining continuance of 
illegal practices. If it shall appear to the court, 
upon the mquiry mentioned m section 49 1-11 
of this title, that the matters charged m the 
complamt have been established by a preponder
ance of the proofs, it may issue an mJunction 
restrammg the defendant, and any agent, em
ployee, broker, partner, officer, director or stock
holder thereof, from contmumg such practices 
or engagmg therem or domg any acts m fur
therance thereof, and restrammg the issuance, 
sale, offer for sale, purchase or offer to purchase, 
promotion, negotiation, advertisement or distri
bution withm or from this state of any securities 
by the defendant and any agent, employee, 
broker, partner, officer, director or stockholder 
thereof until the court shall otherwise order. 

49:1-13. Repeal. 

49: 1-14. Repeal 
Note of Reporter No statute 1s needed for the entry 

of a Judgment where the defendant consents, so 
long as the court has Jurisdiction of the subJect 
matter 

49:1-15. Appointment of receiver for person; 
powers and duties of receiver. When the court 
shall issue an mJunction as provided for m sec
tions 49 1-11 and 12 of this ti tie agamst a per
son, it may appomt a receiver with power to 
sue for, collect, receive and take mto his posses
s10n all the goods and chattels, rights and credits, 
moneys and effects, lands and tenements, books, 
records, documents, papers, choses m action, bills, 

notes and property of every description, de
rived by means of any practice declared to be 
illegal and prohibited by this chapter, mcludmg 
property with which such property has been 
mmgled, if 1t cannot be identified m kmd because 
of such commmglmg, and to sell, convey, and 
assign the same and hold and dispose of the 
proceeds thereof under the direction of the court 
for the equal benefit of all who establish an 
mterest therem by reason of the use and employ
ment by the defendant of any practices herem 
declared to be illegal and proh1b1ted The court 
shall have Jurisdiction of all questions ar1smg 
m such proceedmgs and may make such orders 
and Judgments therem as Justice and equity 
shall require 

49: 1-16. Injunction against use of corporate 
and other franchises; receiver. When an mJunc
tion 1s issued under sections 49 1-11 and 12 of 
this title, agamst a corporation, partnership, 
company, association or trust, the court may 
appomt a receiver for the defendant, and restram 
1t, and its officers, directors, stockholders, mem
bers, grantors, trustees, cestuis que trust and 
agents, as the case may be, from exerc1smg any 
of its privileges or franchises, or from executmg 
the trust, and, m all cases, from collectmg or 
receivmg any debts, or disposmg of or encum
bermg any of its property and assets, m any 
way whatever, except to such receiver 

Upon the appomtment of the receiver, all the 
real and personal property of the corporation, 
partnership, company, association or trust, and 
its franchises, rights, pr1v1leges, and effects shall 
forthwith vest m him and the corporation, part
nership, company, association or trust shall be 
divested of the title thereto 

The receiver shall settle the estate and d1s
tr1bute the assets, and have all the powers and 
duties conferred upon receivers by the provis10ns 
of Title 14, Corporations, General, so far as the 
prov1s1ons thereof are apphcable 

49: 1-17. Service of papers. When, under the 
authority of this chapter, the attorney general 
shall deem 1t necessary to serve any notice, sub
pa:ma, questionnaire or other paper, demand, 
request or document upon, or shall mstitute any 
legal proceedmg agamst anyone subJect to the 
provisions of this chapter m order to carry mto 
effect the prov1s1ons thereof, and he 1s unable 
to effect personal service thereof, or of any 
subpoona, process, order, notice or pleadmg m 
any such proceedmg, w1thm this state, service 
thereof as service substitute for personal service 
m this state may be made m the followmg 
manner. 

a' Personal service thereof without this state; 
or 

b The ma1lmg thereof by registered mail to 
the last known place of busmess, residence or 
abode, w1thm or without this state, of such per
son, partnership, corporation, company, trust or 
associat10n for whom the same 1s mtended, or 
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c Such service as the super10r court, on affi
davit of the attorney general, may direct m heu 
of personal service w1thm this state 

Service upon any officer, director or employee, 
or upon the registered agent, of any corporation 
shall be deemed personal service w1thm the 
meanmg of this chapter 

49:1-19. Incriminating evidence; compliance 
with direction. If a person shall ask to be ex
cused from testifymg or producmg any book, 
paper or other document before the attorney gen
eral, or the court or officer conductmg the mqmry, 
upon any trial, mvestigation or proceedmg m1ti
ated by the attorney general pursuant to the 
prov1s1ons of this chapter, for the reason that 
the testimony or evidence, documentary or 
otherwise, reqmred of him may tend to mcr1m1-
nate him or to convict him of a crime or subJect 
him to a penalty or forfeiture, and shall, not
w1thstandmg, be directed by the court or officer 
conductmg the mqmry to testify or to produce 
such book, paper or document, he shall comply 
with such direction 

49:1-21. Ne exeat against essential Wlltnesses. 
The attorney general may, m addition to any 
other remedies, apply to the superior court, on 
motion verified by affidavit rec1tmg the applicable 
facts, for a writ of ne exeat agamst any person 
whose testimony 1s essential to a pendmg m
vestigation under this chapter, and whose failure 
to appear and testify may defeat the proper and 
effective conduct thereof Such writ shall issue 
ex parte, subJect to vacation or release on bail 
by apphc~tion on notice, even though no action 

m connection with said mveshgation be then 
pendmg m the court 
Note of Reporter This section is revised to ehmmate 

procedure covered by the rules of court See Rule 
3 64-1 

49:1-22. 
Note of Reporter The Reporter has recommended that 

this sectrnn be repealed smce it is regarded as pro
cedural In view of the language of Rule 3 64-1 it 
seem-; that it should be retamed The bar is asked 
for its views as to this section 

49:1-23. Orders by court to prevent illegal 
practices. In any proceedmg mstituted by the 
attorney general m the superior court for the 
purpose of carrymg mto effect the prov1s10ns 
of this chapter, the court may make such orders 
or Judgments as may be necessary to prevent 
the use or employment by a person, partnership, 
corporation, company, trust or association, of 
any of the practices herem declared to be illegal 
and prohibited, or which may be necessary to 
restore or d1str1bute to any person m mterest 
any moneys or property, real or personal, which 
may have been acqmred by such person, partner
ship, corporation, company, trust or association 
by means of any practice herem declared to be 
illegal and proh1b1ted 

49:1-26. Publication of information prohibited; 
misdemeanor. A person who shall publish, or 
cause to be published, any mformation relative 
to any complamt, statement, report, subprena, 
testimony, mveshgation, exammat10n, or other 
proceedmg made or conducted pursuant to this 
chapter, before the mstitution of any proceedmg 
thereunder m any court of this state, shall be 
gmlty of a misdemeanor 

49:1-27. Repeal 
Note of Repo1 ter Costs and counsel fees are for the 

rules Cf Rule 3 54-7 

PROPOSED REVISION 

Title 50. 

50:1-12. Power to issue su.bprenas; penalties 
for failure to attend or testify. For the purpose 
of section 50 1-11 of this title the board may is
sue subprenas, signed by its president and sec
retary, reqmrmg the attendance of witnesses and 
the production of books and papers m any part 
of the state before it or before any of its com
mittees or before the director 

50:5-2. Jurisdiction and venue. Proceedmgs 
for the recovery of penalties under this chapter 
shall be w1thm the Jur1sd1ction of and may be 
brought before any county d1str1ct court or mu
mcipal court, heremafter referred to as the 
"court", either m the county where the offense 1s 
committed or where the offender 1s first appre
hended or where he may reside. 

SHELLFISH 

50:5-4. Proceedings; court rules. Proceedmgs 
under this chapter shall be entitled and shall run 
m the name of the state, and the practice and 
procedure therem shall be m accordance with 
the rules of the supreme court heretofore or 
hereafter promulgated 

50:5-5. Repeal 
Note of Reporter Rule 8 3-1 provides all reqmrements 

for a crimmal complaint 

50:5-6. Service of process. Any warrant or 
summons issued m pursuance of this chapter 
may be directed to and shall be executed by any 
peace officer, director, member of the board, chief 
of a department or d1v1s10n, captam of guard 
boat, guard, or their assistants 
Note of Reporter See Rule 8 3-2 
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50:5-7. Repeal 
Note of Reporter Repeal See Rule 8 3-2 and proposed 

revised R S 50 5-6 

50°5-8. Trial and judgment. The accused shall 
be tried m a summary proceedmg m accordance 
with the rules promulgated by the supreme court 
Note of Reportei See Rules 8 7-1 et seq which ade-

quately cover such procedure 

50:5-9. Repeal 
Note of "Reporter See Rule 8 3-3 

50:5-14. Repeal 
Note of Reporter This section is unnecessary, see sec

tion 50 5-15 as revised 

50:5-15. Fees and costs where department offi
cers serve p:rocess. Where process 1s served m 
proceedmgs under this chapter by the director, 
member of the board, chief of a department or 
div1s10n, captam of guard boat, guard, or any 
of their assistants, the costs and fees therefor, 
bemg those prescribed for all summary proceed
mgs for penalties before magistrates or other 
officers, shall be allowed to such officer or person 
for the use of the state 

50:5-16. Repeal 
Note of Reporter See Rule 8 3-17(a) 

50:5-170 Forfeiture of properly; hearing; con
fiscation of properly. In addition to the penalties 
prescribed by sect10n 50 5-1 of this title, any 
boat or other vessel or vehicle used or employed 
m v10lation of any of the provis10ns of this 
title shall be forfeited, together with all tongs, 
dredges, tackle, and furmture and appurtenances 
thereunto belongmg The director, any member 
of the board, chief of a department or divis10n, 
captam or master of guard boat, guard, special 
officer employed by the board, and the assistant 
of any of them, and any peace officer shall, and 
any other person may, seize and secure any 
such boat or other vessel or vehicle and shall 
immediately thereafter give notice thereof to 

any county d1str1ct court or mumc1pal court 
located m the county wherem the seizure 1s 
made, which shall, at an appomted time and 
place, summarily hear and determme whether 
such boat or other vessel or vehicle was un
lawfully used, and 1f 1t so appears, make an 
order d1rectmg the confiscation and forfeiture 
of such boat or other vessel or vehicle to the 
use of the board The board may dispose of such 
boat or vessel or vehicle at its discretion 

50:5-18. Appeai. Any party to a proceedmg 
under this chapter may appeal from the Judg
ment m the manner provided by the rules of 
the supreme court, heretofore or hereafter 
promulgated 
Source R S 50 5-18, 19 and 20 
Note of Reporter Appeals are controlled by Rules 8 11 

and 2 11 

50:5-Ut Repeal 
Note of' Reporte1 See revised 50 5-18 

50 :5-20. Repeal 
Note of Reporter See revised 50 5-18 

52:30-8. Hearing before commissioners; wit
nesses; stenographers; adjournments. At the 
time and place so fixed the commiss10ners shall 
hear all of the claimants who shall attend before 
them for that purpose, m respect to the value 
of said private ways, easements or servitudes, 
mspect all documentary proofs offered by such 
claimants and take depositions of witnesses tes
tifymg m behalf of the claimants or of the state 
or the Umted States For that purpose the 
commissioners may admm1ster oaths to such 
witnesses and employ stenographers to reduce 
such depositions to wr1tmg Said stenographers 
shall receive the compensation prescribed by law 
to be paid to stenographers appomted by the 
super10r court of the state The commiss10ners 
may adJourn the proceedmg from time to time 
and shall orally announce at the close of each 
meetmg the time and place at which the next 
meetmg will be held 

PROPOSED REVISION 

Title 51. STANDARDS, WEIGHTS, MEASURES AND CONTAINERS 

51:i-12. Penalties; enforcement; procedure. A 
person v10latmg any provis10n of sections 51 1-10 
or 51 1-11 of this title shall be hable to a penalty 
of $50 00 to be recovered m an action at law 
mstituted m the county district court or the 
mumc1pal court by any person who may sue 
therefor Such penalty when recovered shall be 
paid to the county treasurer of the county m 
which the violation occurred 
Note of Reporter The second and third paragraphs are 

to be covered by proposed R S 2A 8-4 7 

51:1-103. Action to recover penalty; jurisdic
tion. An action for the recovery of a penalty 

for v10lation of this chapter shall be w1thm the 
Jurisdiction of and may be brought before any 
county district court, crimmal district court, or 
mumcipal court m the county where the offense 
1s committed, or where the defendant may reside, 
which courts and officers are heremafter referred 
to m this article as the "court" 

51:1-104:. Repeal 
Note of Reporter Because of the ehmmat10ns recom

mended m 51 1-103, this sect10n becomes meaning
less If JUnsdict10n is removed from the Justices of 
the peace, then sect10n 2 8-46 (referred to m the 
mstant section) has no pertmency 
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51:1-105. Summary proceeding to recover pen
alty; summons or warrant. A penalty mcurred 
for the v10lation of any of the provis10ns of this 
title may be enforced m a summary proceedmg 
brought m the name of the state by a superm
tendent, assistant supermtendent, or mspector 

The warrant or summons may be directed to 
and shall be executed by any supermtendent, as
sistant supermtendent, mspector or peace officer 
Note of Repo1ter In addit10n see Rules 8 3-1 (com-

plamts), 8 3-2 (process) and crimmal procedure form 
10 (followmg section VIII of the rules) See also 
proposed R S 2A 8-47 (execution) 

51:1-107. Appeal. Any party may appeal from 
a Judgment rendered pursuant to section 511-105 
of this title, m the manner provided by the rules 
of the supreme court 
Note of Reporter See Rules 2 11 and 8 11 

51:1-108. Repeal 
Note of Reporter The rules adequately set forth the 

procedure on appeal See Rules 2 11 and 8 11 

51:1-110. Repeal (Unnecessary) 

51:1-112. Repeal 
Note of Reporter This section should be repealed The 

calendar is a matter of court admmistrahon and has 
no place m the statutes 

51: 1-132. Action to recover penalty; summons 
or warrant; disposition of fines and penalties. 
An action to recover any penalty mcurred under 
the prov1s10ns of this title may be brought m 
the name of the state of New Jersey by a duly 
appomted weights and measures officer by way 
of summary proceedmg m the mumcipal court 
of the mumcipality wherem the alleged v10lahon 
occurred The warrant or summons may be di
rected to and shall be executed by any duly ap
pomted weights and measures officer or peace 
officer 

It shall be the duty of the city attorney of any 
mumcipahty wherem such violation shall take 
place to assist m the prosecution of the same, 
unless such mumcipahty has no such superm
tendent of weights and measures as provided for 
m section 511-43 of the Revised Statutes, m 
which case the public prosecutor or the county 
wherem such v10lation shall take place shall as
sist m such prosecution 

All fines and penalties collected under this title 
shall be paid by the court receivmg the same, 
when recovered by a state weights and measures 
officer, to the state treasurer, when recovered 
by a county weights and measures officer, to the 
county treasurer of such county; and when re
covered by a mumcipal weights and measures 
officer, to the mumcipahty which such officer 
represents 
Note of Reporter See Rules 8 3-1 (complamt), 8 3-2 

(warrant and summons) , 8 3-3 (summary arrest), 
and 2 11 and 8 11 (appeal) See also proposed R S 
2A 8-47 and 49 for execut10n and remiss10n of penal
ties 

51:4-22. Deviations from standards; penalties; 
enforcement. Any deviat10n from the authorized 

standards herem or hereafter adopted, where 
said deviation mdicates an mtent10n to defraud 
shall for the first offense be hable to a penalty 
of not less than $25 00 or more than $50 00 and 
for a second offense be liable for a penalty of 
not less than $50 00 or more than $100 00 and for 
each subsequent offense shall be hable to a 
penalty of not less than $100 00 or more than 
$200 00 or imprisonment for not less than 30 
days or more than 90 days or both, the amount 
of said penalty to be determmed as aforesaid 
m the discretion of the county district court 
Judge or mumc1pal court magistrate havmg Juris
diction An action to recover any penalty under 
this article may be brought m the name of the 
state of New Jersey by a lumber mspector ap
pomted as herem above set forth, with the same 
procedure as if brought by any duly appomted 
supermtendent 
Note of Reporter The language deleted refers to exe

cution against goods, chattels, etc "as provided 1n 
sect10n 51 1-105" 
When 51 1-105 was amended m 1939, any reference 
to execut10n was exscmded The change here rec
ommended will make both acts consistent Also, 
R S 2A 8-47 (proposed) covers 

51:7-9. Procedure for recovery of penalties; 
jurisdiction. The procedure for the recovery of 
any penalty mcurred under the provis10ns of 
this chapter shall be the same as the procedure 
specified m sections 51 1-105 to 51 1-111 of this 
title All actions shall be mstituted m the name 
of the state of New Jersey by any weights and 
measures officer who shall have the same powers 
m connection with the enforcement of this chap
ter as are vested m them m sections 51 1-105 to 
51 1-111 of this title Jurisdiction of all cases 
ar1smg out of v10labons of the prov1s10ns of this 
chapter is hereby conferred upon all mumcipal 
courts located m the county m which such v10la
tions are committed 

51:8-15. Procedure for recovery of penalties. 
An action to recover any penalty mcurred under 
the provis10ns of this chapter may be brought 
m the name of the state of New Jersey by any 
duly appomted weights and measures officer by 
way of summary proceedmg m the mumcipal 
court of the mumcipahty where the alleged viola
tion occurred The warrant or summons may be 
issued to and shall be executed by any weights 
and measures officer or peace officer 

It shall be the duty of the city attorney of 
any mumcipahty wherem such v10lahon shall 
take place to assist m the prosecution of the 
same, unless such mumcipallty has no such mu
mcipal supermtendent of weights and measures 
as provided for m section 511-43 of this title, 

. m which case the public prosecutor of the county 
wherem such v10lation shall take place shall as
sist m such prosecut10n 

51:8-17. Appeal. Any party may appeal from 
a Judgment rendered pursuant to this chapter, 
m the manner provided by the rules of the 
supreme court 
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51:8-18. Repeal 
Note of Repmter This sect10n 1s amply covered by the 

Rules 8 11 and 2 11 

51:9-1. Definitions. As used m this chapter 
a The word "magistrate" shall be construed 

to mean and to mclude all mumcipal court magis
trates and other officers havmg powers of a 
committmg magistrate 

b The words "hqmd fuels" shall be deemed to 
mean and to mclude fuel m hqmd form, which 
can or may be used for heatmg purposes, pro
vided, however, that oils shall not be mcluded 1f 
they possess a flash pomt of 105° F or lower, as 
determmed by the Taghabue closed cup tester or 
a Saybolt umversal viscosity at 100° F higher 
than 55 seconds 

c The words "weights and measures official" 
shall be deemed to mean and to mclude any state, 
county or mumcipal supermtendent, or assistant 
supermtendent of weights and measures As 
amended L 1938, c 323, p 834, § 1 

51:9-11. Penalties; amount; me.m.icipal attorney 
to assist in prosecution. Any person v10latmg 
any of the provis10ns of this chapter shall, upon 
conviction thereof, pay a penalty of not less than 
$25 00 nor more than $50 00, for the first offense, 
or for failure to forthwith pay such penalty 
shall be imprisoned m the county Jail for a 
period not exceedmg 20 days, and for a second 
offense, shall, after convict10n, pay a penalty of 
not less than $50 00 nor more than $100 00, and 
for failure to forthwith pay such penalty shall 
be imprisoned m the county Jail for a period not 
exceedmg 40 days, and for a third or each subse
quent offense, shall, after conviction, pay a pen
alty of not less than $100 00 nor more than 
$200 00, and for failure to forthwith pay such 
penalty shall be imprisoned m the county Jail 
for a per10d not exceedmg 60 days 

All penalties collected from persons violatmg 
the provis10ns of this chapter shall be paid by 
the magistrate receivmg the same, when re
covered by the state supermtendent of weights 
and measures, or his assistants, to the state 
treasurer, when recovered by a county weights 
and measures officer, to the county treasurer of 
such county, and when recovered by a mumcipal 
weights and measures officer, mto the treasury 
of the mumcipahty which such officer represents 

It shall be the duty of the mumcipal attorney 
of any mumcipahty wherem any violation takes 
place to assist m the prosecution of the same and 
to assist m the trial of any appeal, where a 
complamt 1s made by a mumcipal weights and 
measures official 

51:9-12. Procedure for recovery of penalties. 
An action to recover a penalty mcurred under 
the provisions of this chapter may be brought 
m the name of the state of New Jersey by any 
duly appomted weights and measures officer by 
way of summary proceedmg m the mumcipal 
court of the mumcipahty where the alleged vio
lation occurred The warrant or summons may 
issue to and shall be executed by any weights and 
measures officer or peace officer 
Note of Reporter Rule 8 3-1 for complamt, Rule 8 3-2 

for process, Rule 8 7 for trial 

51:9-15. Repeal 

51:9-16. Repeal 
Note of Reporter Both of these sections are covered 

by the rules However m place of 51 9-15, the follow
mg should be substituted 

"Appeal Any party may appeal from a Judgment 
rendered pursuant to this chapter, m the manner 
provided by the rules of the supreme court " 

51:9-19. Repeal See Rule 8 3-1. 

51:9-20. Repeal. 
Note of Reporter Rule 8 3-2(b) covers this subJect 

fully This section should be repealed or confus10n 
will result 

PROPOSED REVISION 

Title 52. STATE GOVERNMENT DEPARTMENTS AND OFFICERS 

52:14-17.2. Appeal; practice and procedure. Any 
officer or employee of this state, who may be 
removed by the governor, pursuant to article 5, 
section 4, paragraph 5, of the constitution, may 
appeal from the order of removal to the su
perior court, appellate division The practice 
and procedure on such appeal shall as nearly as 
possible be m accordance with the rules of the 
supreme court governmg appeals from admims
trative agenmes 
Note of Reporter Title of act 

An act to provide the manner m which the removal 
of an officer or employee, by the governor, pursuant 
to article V, section IV, paragraph 5, of the con
stitution may be Judicially reviewed 

52:14-17.3. Repeal 
52:14-17.4. Notice of appeal. The notice of 

appeal shall designate the governor, by his name 
of office only, as respondent A copy of the no
tice of appeal shall be filed m the office of the 
secretary of state who shall transmit a cer
tified copy to the governor 

52:14-17.5. Repeal. 

52:14-17.6. Designation of counsel. The gov
ernor may designate the attorney general or 
other counsel to represent the respondent m the 
proceedmg. 
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52:14-17.7. Repeal 

52:14-17.8. Repeal (See 52 14-17 2) 

52:14-11.9 
to 

52:14-17.11. Repeal 

52:14-17.12. Fees. For the :filmg of a notice 
of appeal and transm1ttmg a certified copy there
of to the governor, the secretary of state shall be 
entitled to a fee of $10 00 to be paid by the ap
pellant The clerk of the super10r court and the 
clerk of the supreme court shall be entitled to 
the same fees as upon other appeals m their 
respective courts, except that no filmg or other 
fees shall be demanded of the respondent No 
costs shall be awarded agamst the respondent 

52:16-1. Bond; conditions; surety; filing. The 
secretary of state, before entermg upon the per
formance of his duties, shall enter mto bond to 
the state of New Jersey, with sufficient surety 
to be approved by one of the Judges of the su
per10r court, m the sum of $5,000 00, conditioned 
that he will well and truly execute the office of 
secretary of state of New Jersey, and faithfully 
and impartially perform and execute all thmgs 
pertammg to said office, both as regards the 
state and all persons concerned, and at the ex
piration of his said office, deliver all the books, 
records and papers remammg m or appertam
mg to said office, to his successor If md1v1dual 
and not corporate surety 1s given, the sureties 
shall be at least 2 m number and shall be free
holders of the state 

52:16-2. Oath; form; filing. The secretary of 
state, after havmg given bond as required by 
section 52 16-1 of this title, shall take and sub
scribe the followmg oath before any one of the 
Justices of the supreme court 

"I, A B, do solemnly swear (or affirm) that I 
will well and truly, faithfully and impartially 
execute the office of secretary of state of New 
Jersey, agreeably to law, accordmg to the best 
of my skill and understandmg " 

Said oath, so subscribed, shall be dellvered by 
the Justice admm1stermg the same, to the state 
treasurer who shall keep 1t among the pubhc 
papers of his office 

52:16-3. Salary. The secretary of state shall 
receive an annual salary of $10,000 00 which shall 
be full compensation for all services rendered 
by him as secretary of state or m any other 
official capacity whatever 

Approved and effective April 4, 1945 

52: 16-8. Recording a:nd filing papers. The 
secretary of state shall, with all convement speed, 
record all papers which shall come to his hands 
and which 1t 1s his duty to record, and also file 
such papers m his office, agreeably to law 

52~17A-4. Powers a.nd duties of department. 
';_!'he pow~rs a.nd duties of the department of law 

shall be the powers and duties now or hereafter 
conferred upon or required of the attorney gen
eral, either by the constitution or by the common 
and statutory law of the state, and as specifically 
but not exclusively as detailed herem, to wit 

a Be present at the seat of the government 
durmg the sess10ns of the legislature, 

b Give to the governor, to the members of the 
senate and the general assembly, and to all other 
officers, departments, boards, bodies, comm1s
s1ons and mstrumentahties of the state govern
ment, legal advice on such matters as they may 
from time to time require 

c Examme and decide all legal matters sub
mitted to him by the governor or the legislature 
and act for them m any matter m which they 
may be mterested, and shall exclusively attend 
to and control all litigation and controversies to 
which the state 1s a party or m which its rights 
and mterests are mvolved 

d Carry out and enforce the prov1s10ns of the 
New Jersey securities law, also the c1v1l rights 
law 

e Act as the sole legal adviser, attorney or 
counsel, notw1thstandmg the prov1s1ons of any 
other law, for all officers, departments, boards, 
bodies, comm1ss10ns and mstrumentahties of the 
state government m all matters other than those 
requirmg the performance of admm1strative func
tions enta1lmg the enforcement, prosecution and 
hearmg of issues as imposed by law upon them, 
and represent them m all suits, proceedmgs or 
actions of any kmd which may be brought for or 
agamst them m any court of this state, and shall 
hkew1se mterpret all statutes and legal docu
ments, mspect and approve contracts and titles 
and otherwise control their legal activities 

f Render aid m the prosecution of the cr1mmal 
busmess of any county at the written request of 
the prosecutor of the pleas of the county, prose
cute the cr1mmal busmess of the state m a county 
havmg no prosecutor of the pleas, attend for 
the trial of homicide cases and other high crimes 
and misdemeanors, or for the prosecution of the 
crimmal busmess of the state, m any county, on 
the written request of a Judge of the super10r 
court or of the board of chosen freeholders of 
the county, and attend for the prosecution of a 
specific mvesbgation or of a particular crimmal 
case m any county on the written request of the 
governor 

g Attend generally to all legal matters m 
which the state or any officer, department, board, 
body, comm1ss1on or mstrumentahty of the state 
government 1s a party or m which its rights or 
mterests are mvolved, 

h Enforce the prov1s10ns of the constitution 
and all other laws of the state, as well as per
form all of the duties conferred and imposed by 
law upon the attorney general 

52:17A-5. Authority of attorney general as 
county prosecutor of pleas; compensation. When
ever the attorney general, personally or by his 
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deputies or assistants, shall attend m any county 
where there 1s no prosecutor, or at the request 
of the governor or of a Judge of the super10r 
court or of the board of chosen freeholders or of 
the prosecutor of the pleas of the county, for 
the prosecution of the cnmmal busmess of the 
state m said county or of such part thereof as 
shall be designated m, or as shall fall w1thm the 
general purview of the matters designated m, 
the written request therefor, the attorney gen
eral and his deputies or assistants shall have all 
the power and authority of the prosecutor of 
the pleas for prosecutmg the cr1mmal busmess 
of the state or such part thereof, mcludmg the 
mvestigation of alleged crimes and misde
meanors, the attendance before the crimmal 
courts and grand Juries of the county, the 
preparation and trial of md1ctments for crimes 
and misdemeanors and the representation of the 
state m all proceedmgs m crimmal cases on 
error or otherwise m the courts of this state 

Whenever the attorney general shall have 
taken over the duties of a prosecutor of the 
pleas, he shall have all of the authority con
ferred by law upon the prosecutor, and he may 
appomt such temporary assistants as he may 
deem necessary, and shall also have power to 
appomt such aids, mvestigators or other person
nel and clerical assistants as he shall deem 
necessary 

Whenever the cr1mmal busmess or any part 
of the cr1mmal busmess of any county 1s prose
cuted by the attorney general, personally or by 
his deputies or assistants, there shall be paid, 
by the treasurer of the county, such sum for 
that special service as a Judge of the county 
court of such county shall certify and fix, on 
the application of the attorney general, provided, 
that the compensation allowed shall not exceed 
that provided by law for the payment of the 
prosecutor m said county for the same or similar 
services, provided, however, that no compensa
tion so allowed shall affect the salary of the 
prosecutor or assistant prosecutors 1f any m 
said county 

In prosecutmg such cr1mmal busmess, the at
torney general shall have power to employ such 
mvestigators, clerical and other assistants and 
to mcur such expenses as he shall determme, 
and the cost thereof, mcludmg the compensa
tion allowed as aforesaid of any deputy or 
assistant attorney general who shall be em
ployed or designated by the attorney general for 
that special purpose m addition to those reg
ularly employed m the department of law, shall 
1Ikew1se be paid by the treasurer of the county 
when certified and fixed m the same manner 

152:13-12. Bail of contemn.er. Any Judge of 
the superior court may let to bail any person 
apprehended for hearmg on a charge of con
tempt under a warrant ISsued by direction of a 
1concurrent resolution as provided m section 
,52 13-6 of this title, m such amount and with 

such surety as m the Judgment of the Judge 
shall be reasonable, to appear before the Jomt 
session of the legislature, at the time and place 
fixed by the warrant as well as at any and all 
adJournments thereof, and to stand to and abide 
such determmation and sentence as may there
after be found or imposed agamst the person so 
apprehended Such recogmzances shall run m 
favor of the state of New Jersey and shall be 
filed by the said Judge m the office of the clerk 
of the superior court 

52:19-2. Repeal 
Note of Reporter This section should be repealed It 

has been superseded by C 52 18A-37 

52:27-2. Complaint in superior court alleging 
municipal default; procedure; commission to 
function. Whenever it shall be made to appear 
to a Judge of the super10r court by complamt 
filed by or on behalf of the holder of any notes 
or bonds of any mumcipahty of this state, verified 
by the plamtiff, or his or its duly authorized 
agent, that such mumcipahty has defaulted for 
over 60 days m the payment of the prmcipal or 
mterest of any of its outstandmg notes or bonds 
held by the plamtiff, the court may make a sum
mary mvestigation mto the facts disclosed m the 
complamt For that purpose the court may sub
pama witnesses and call before it any officers 
of the mumcipahty 

If it shall be estabhshed to the satisfact10n of 
the court that the mumcipahty is so m default, 
1t may make an order to that effect and file the 
same, together with the complamt, m the office 
of the clerk of the super10r court 

Upon the filmg of such order, together with 
the complamt, the comm1ss10n shall have and 
exercise with respect to such mumc1pahty the 
powers and duties prescribed by this chapter 

52:27-3. Resolution by municipality declaring 
inability to meet obligations; procedure before 
superior court; commission to :function. Any mu
mmpahty may file with a Judge of the super10r 
court a complamt, accompamed by a certified 
copy of a resolution adopted by the governmg 
body of the mumc1pahty rec1tmg m general terms 
that due to unusual cond1t10ns the mumc1pahty 
is not m a position to meet its obhgat10ns when 
due, m spite of the endeavors of its officers, and 
requestmg that the comm1ss1on shall function m 
the mumc1pahty 

Upon the filmg of such complamt and upon 
such notice to the comm1ss1on as the court may 
direct, the court may make a summary mvestiga
tion mto the facts For that purpose it may 
subprena witnesses and call before it any officers 
of the mumc1pahty 

If 1t shall be estabhshed to the satisfaction of 
the court that the mumcipahty 1s so unable to 
meet its obhgations 1t may make an order to that 
effect and file the same, together with the com-
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plamt, m the office of the clerk of the superior 
court 

Upon the filmg of such order, the commission 
shall function m such mumc1pahty with all the 
powers and duties conferred by this chapter 

52:27-5. Powers of commission and director 
to cease upon annulment of order adjudging mu
nicipality in default. Whenever a Justice of the 
former supreme court or a Judge of the su
per10r court has heretofore made, or a Judge of 
the superior court shall hereafter make an order 
annullmg, vacatmg and d1schargmg any order 
theretofore made by it pursuant to this chapter 
adJudgmg that the mumcipahty has defaulted 
m the payment of the prmcipal or mterest of any 
of its outstandmg notes or bonds, the commis
sion shall cease to contmue m force m such 
mumcipahty and neither the commission nor the 
said director shall thereafter exercise any powers 
or perform any duties m and for such mumci
pahty pursuant to this chapter, provided that 
the commiss10n shall have heretofore or here
after determmed by resolution that 1t is not 
functiomng m said mumcipahty 

52:27-12. Subprenas; failure to obey or refusal 
to answer questions. The commission may issue 
subpamas, signed by a maJority of the commis
s10n, to compel attendance of witnesses before it 
and the production of books, papers and records 
Any failure to obey any subpc:ena so issued or 
refusal to answer questions propounded by the 
commiss10n shall be certified to a Judge of the 
super10r court for the county wherem such 
£allure or refusal occurred, and the Judge may 
impose penalties for such failure or refusal 

52:27-32.1. Enforcement o:f judgments, etc., 
against municipality stayed; necessity of court 
order. Whenever the commission shall function 
m any mumcipahty and so long as it shall con
tmue so to do, no Judgment, decree, levy or 
execution agamst the mumc1pahty or the prop
erty thereof for the recovery of the amount due 
on any bonds, notes or other obhgat10ns of the 
mumcipahty, m the payment of which the mu
mcipahty has defaulted, shall be enforced until 
otherwise specially ordered by the super10r court 
m an appropriate proceedmg for such purpose, 
after notice to the commiss10n, and the enforce
ment of any such Judgment, decree, levy or 
execution shall be stayed until otherwise specially 
ordered as aforesaid 

52:27-33. Proceedings against municipality for 
assessment or collection of taxes prohibited; ex
ceptions; remedies of holders of unpaid claims 
against municipality. Whenever the commission 
shall function m any mumc1pahty and so long 
as it shall contmue so to do, no action or pro
ceedmg of any kmd, either direct or ancillary, 
shall be brought agamst such mumc1pahty or 
any public officers for the assessment, levy or 
collection of taxes by or for such mumcipahty 

and any and all actions or proceedmgs therefor 
shall be and they hereby are stayed, except 
that first, a Judge of the superior court, after 
notice to the commiss10n, may authorize 1 or 
more creditors of such mumcipahty to brmg and 
mamtam an act10n or proceedmg therefor m the 
superior court, which shall be brought for the 
benefit of themselves and all other creditors of 
such mumcipahty and m which all other creditors 
of such mumcipahty shall have the right to m
tervene and assert their claim and m which all 
other creditors of such mumc1pahty may, and 
the comm1ss10n shall, be made parties m such 
manner and upon such notice as the court shall 
approve, and except that, second, the commission 
may brmg and mamtam an action or actions by 
way of a proceedmg m heu of prerogative writ 
or by any other appropriate proceedmg or pro
ceedmgs for the assessment, levy or collection 
of taxes by such mumcipahty for the payment 
of prmcipal or mterest of the mdebtedness of 
the mumcipahty found to be outstandmg as 
provided m sect10n 52 27-14 of this title 

Without hmitmg its power otherwise to direct 
the assessment, levy or collection of taxes, the 
superior court m any such proceedmg may, to 
the extent which it shall deem Just and eqmtable, 
afford to the holders collectively of any due and 
unpaid claims agamst a mumcipahty any remedy 
which might be afforded under any other law to 
any mdividual creditor m any proceedmg m heu 
of prerogative writ for the assessment, levy or 
collect10n of taxes, to the same extent as 1f 
there had been an entry of Judgment m their 
favor, issuance of execut10n and return thereof 
unsatisfied, service thereof upon pubhc officials 
and performance of any and all other conditions 
precedent to the aff ordmg of such relief under 
such other law, provided, that the court first be 
satisfied from proof submitted by affidavit or 
otherwise that the claims for the enforcement 
of which such remedy is sought are claims upon 
which a Judgment could be obtamed 

52:27-33.2. Proceedings in superior court to 
determine application and distribution to cred
itors of property or funds of municipality. When
ever the commiss10n shall function m any 
mumc1pahty and so long as it shall contmue to do 
so, no action or proceedmg shall be brought or 
prosecuted, the purpose of which 1s to affect 
the d1spos1tion of property or funds owned or 
controlled by the mumc1pahty, except as pro
vided m this chapter 

If any such mumc1pahty has m its possession 
or under its control, or there 1s m the posses
s10n or under the control of the comm1ss1on, any 
property or funds of such mumc1pahty which are 
or may be available for the payment of mterest 
or prmc1pal upon any of the debts of such mu
mc1pahty (over and above the payment of the 
current operatmg expenses of the mumc1pahty 
and the mamtenance of a reasonable workmg 
capital), then such mumc1pahty m its discretion 
may apply, or 1£ directed by the comm1ss10n shall 
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apply, to the superior court to determme the ap
plication and distribution of suc;h property or 
funds to and among the creditors of the mumci
pality, and m any such case the superior court 
m its discretion may permit an apphcation for 
rehef of the same character to be made by any 
creditor of the mumcipahty In any such pro
ceedmg all creditors of the mumcipahty shall be 
made parties thereto m such manner and upon 
such notice by pubhcation or otherwise as the 
superior court shall approve, and any creditor 
may appear therem and assert his rights to re
ceive all or any part of such property or funds 

In case any such proceedmg shall be mstituted, 
the superior court may direct the mumcipahty 
to make no payments from any of such moneys 
so available until the determmation of the pro
ceedmg or until permitted by the superior court 
Unless and until such a direction shall be made, 
payments may be made by such mumcipahty on 
account of prmcipal and mterest as the mumci
pahty may determme and as may be approved 
by the commiss10n 

52 :27-33.3. Court m~y vacate, modify or re
strict statutory stay. Upon the application of 
any creditor made upon notice to the mumci
pahty and the commission, the superior court 
may vacate, modify or restrict any statutory 
stay contamed m this article 

52:27-34. Complaint by creditors; plan of ad
justment or composition; parties; notice. Upon 
the venfied complamt of any creditors of a mu
mcipahty m which the commiss10n shall function, 
made on behalf of themselves and all other cred
itors of the mumc1pahty, for the approval of a 
plan of adJustment or composition of the claims 
of all creditors or of a class or classes of them 
similarly situated, which plan shall be submitted 
with and made a part of the complamt, the su
perior court by a Judge thereof may take Juris
diction of the subJect matter and order the filmg 
of the complamt m the office of the clerk of the 
super10r court 

The mumcipahty and the commiss10n shall be 
made par-bes to such proceedmg All creditors 
of the mumcipahty shall be made parties thereto 
by notice to be published and given m such man
ner as the super10r court may direct Any cred
itor of the mumcipahty may appear and assert 
his rights 

52:27-35. Allegations in complaint. In the 
complamt the creditors shall allege that the mu
mc1pahty 1s or will be unable to pay m full ac
cordmg to their terms the claims proposed to be 
adJusted or composed and perform its public 
functions and preserve the value of property 
subJect to taxation, that the adJustment or com
position proposed m the plan is substantially 
measured by the capacity of the mumcipahty to 
pay, is m the mterests of all the creditors affected 
thereby, and is not detrimental to other creditors 
of the mumcipality 

52:27-36. Approval by superior court of plan 
of adjustment or composition; :findmgs. In any 
such proceedmg, after hearmg on the plan pro
posed or on the plan as modrfied by order and 1f 
such plan as proposed or modified is approved 
m writmg by creditors representmg 85 per cent 
m amount of the mdebtedness affected thereby 
and by the mumcipality and the comm1ss10n, the 
superior court may by order authorize and ap
prove such adJustment or composition 1f the 
court determmes (1) that the mumcipahty is 
unable to pay m full accordmg to their terms the 
claims proposed to be adJusted or composed, and 
perform its pubhc functions and preserve the 
value of property subJect to taxat10n, (2) that 
the adJustment or composit10n is substantially 
measured by the capacity of the mumcipahty to 
pay, (3) that it is m the mterest of all the cred
itors affected thereby, and ( 4) that it 1s not 
detrimental to other creditors of the mumcipality 

52:27-38. Continuance of stay of proceedings 
against municipality; action by cred1to:r to en
force claim restricted. After the mstitution of 
any proceedmg provided for by this article and 
pendmg the determmation thereof, the superior 
court may by order contmue the stay provided 
by sections 52 27-321 and 52 27-33 of this title 

In the event that a plan shall be authorized 
and approved pursuant to this article the court 
shall retam Jurisdiction of such proceedmg and 
thereafter no creditor whose claim is mcluded m 
such adJustment or composition shall be author
ized to brmg any action or proceedmg of any kmd 
or character for the enforcement of his claim ex
cept with the permission of the superior court and 
then only to recover and enforce the rights given 
him by the adJustment or composition 

52·27-62. Remedies; enforcement of judg
ments, etc.; bringing of actions or proceedings 
stayed; exceptions. Whenever the commission 
shall function m a mumc1pahty havmg a school 
district cotermmous therewith which 1s governed 
by the prov1s10ns of chapter 7 of the title Educa
tion (§18 7-1 et seq) 

a No Judgment, levy or execut10n agamst such 
school district or the property thereof for the 
recovery of the amount due on any bonds, notes 
or other obhgabons of the school district, m the 
payment of which such school district has de
faulted shall be enforced until otherwise specially 
ordered by the super10r court m an appropriate 
proceedmg for such purpose, after notice to the 
commission, and the enforcement of any such 
Judgment, decree, levy or execution shall be and 
it hereby is stayed until otherwise specially or
dered as aforesaid, 

b No action or proceedmg of any kmd either 
direct or ancillary, shall be brought agamst such 
school district, mumcipahty, or any public officers 
for the assessment, levy or collection of taxes 
for such school district and any and all act10ns 
or proceedmgs therefor shall be and they here by 
are stayed, except that first, a Judge of the 
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superior court, after notice to the comm1ss1on 
may authorize 1 or more creditors of such school 
district to brmg and mamtam an action or pro
ceedmg therefor m the super10r court, which 
shall be brought for the benefit of themselves and 
all other creditors of such school d1str1ct and m 
which all other creditors of such school d1str1ct 
shall have the right to mtervene and assert their 
claim and m which all other creditors of such 
school district may, and such comm1ss10n shall, 
be made parties m such manner and upon such 
notice as the superior court shall approve, and 
except that, second, the commission may brmg 
and mamtam an action or actions by way of a 
proceedmg m heu of prerogative writ or by any 
other appropriate proceedmg or proceedmgs for 
the assessment, levy or collection of taxes for 
such school district for the payment of prmc1pal 
or mterest of the mdebtedness of the school 
district found to be outstandmg as provided m 
section 52 27-46 of this title, without hm1tmg 
its power otherwise to direct the assessment, 
levy or collection of taxes, the super10r court m 
any such proceedmg may, to the extent which 
1t shall deem Just and equitable, afford to the 
holders collectivPly of any due and unpaid claims 
agamst a school d1str1ct any remedy which might 
be afforded under any other law to any md1-
v1dual creditor m any proceedmg m heu of pre
rogative writ for the assessment, levy or 
collection of taxes, to the same extent as 1f there 
had been an entry of Judgment m their favor, 
issuance of execution and return thereof un
satisfied, service thereof upon public officials and 
performance of any and all other conditions pre
cedent to the affordmg of such rehef under such 
other law, provided, that the court first be 
satisfied from proof submitted by affidavit or 
otherwise that the claims for the enforcement 
of which such remedy 1s sought are claims upon 
which a Judgment could be obtamed, 

c No c1v1l act10n shall be brought or pros
ecuted, the purpose of which 1s to affect the d1s
pos1t10n of property or funds owned or controlled 
by the school district, except as he rem provided, 
1f any such school d1str1ct has m its possession 
or under its control, or there 1s m the possession 
or under the control of the commission, any 
property or funds of such school d1str1ct which 
are or may be available for the payment of m
terest or prmc1pal upon any of the debts of such 
school d1str1ct (over and above the payment of 
the current operatmg expenses of the school 
district and the mamtenance of a reasonable 
workmg capital), then such school district m its 
discretion may apply, or 1f directed by the com
m1ss10n shall apply, to the super10r court to 
determme the application and d1str1bubon of such 
property or funds to and among the creditors 
of the school d1str1ct, and m any such case the 
superior court m its discretion may permit an 
application for relief of the same character to be 
made by any creditor of the school district, m 
any such proceedmg all creditors of the school 

d1str1ct shall be made parties thereto m such 
manner and upon such notice by pubhcation or 
otherwise as the superior court shall approve, 
and any creditor may appear therem and assert 
his rights to receive all or any part of such prop
erty or funds, m case any such proccedmg shall be 
mstituted, the superior court may direct the mu
mc1pahty to make no payments from any of such 
moneys so available until the determmation of 
the proceedmg or until permitted by the su
perior court, unless and until such a direction 
shall be made, payments may be made by such 
mumc1pahty on account of prmc1pal and mterest 
as the mumc1pahty may determme and as may 
be approved by the mumc1pal finance comm1ss10n, 

d Upon the apphcation of any creditor made 
upon notice to the school d1str1ct and the com
m1ss1on, the super10r court may vacate, modify 
or restrict any statutory stay contamed m this 
article 

52:27-83. Plan of adjustment or composition 
of claims of credito:rs; procedure; effect. 

a Whenever the comm1ss10n shall function m 
any mumc1pahty havmg a school d1str1ct co
termmous therewith which 1s governed by the 
provisions of chapter 7 of the title Education 
(§18 7-1 et seq), then, upon the verified com
plamt of any creditors of such school district 
made on behalf of themselves and all other 
creditors of the school district for the approval 
of a plan of adJustment or composition of the 
claims of all creditors or of a class or classes of 
them s1m1larly situated, which plan shall be sub
mitted with and made a part of the complamt, 
the super10r court by a Judge thereof may take 
Jurisdiction of the subJect matter and order the 
filmg of the complamt m the office of the clerk 
of the super10r court The school d1str1ct and 
the comm1ss10n shall be made parties to such 
proceedmg All creditors of the school district 
shall be made parties thereto by notice to be 
published and given m such manner as the su
per10r court may direct Any creditor of the 
school district may appear and assert his rights 
In the complamt the creditors shall ~llege that 
the school district 1s or will be unable to pay 
m full accordmg to their terms the claims pro
posed to be adJusted or composed and perform 
its pubhc funct10ns and preserve the value of 
property subJect to taxation, that the adJust
ment or composition proposed m the plan 1s sub
stantially measured by the capacity of the school 
district to pay, 1s m the mterests of all the 
creditors affected thereby, and 1s not detrimental 
to other creditors of the school d1str1ct or of 
the mumc1pality 

b In any such proceedmg, after hearmg on 
the plan proposed or on the plan as modified by 
order and 1f such plan as proposed or modified 
1s approved m wr1tmg by creditors representmg 
85 per cent m amount of the mdebtedness 
affected thereby and by the school d1str1ct and 
the comm1ss10n, the super10r court may by order 
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authorize and approve such adJustment or com
position 1f the court determmes (1) that the 
school d1str1ct 1s unable to pay m full accordmg 
to their terms the claims proposed to be ad
Justed or composed, and perform its pubhc func
t10ns and preserve the value of property subJect 
to taxation, (2) that the adJustment or composi
tion 1s substantially measured by the capacity 
of the school district to pay, (3) that 1t 1s m 
the mterest of all the creditors affected thereby, 
and ( 4) that 1t 1s not detrimental to other cred
itors of the school district or of the mumc1pahty 

c The plan of adJustment or composition so 
authorized and approved shall forthwith and 
without any further action of any kmd be bind
mg upon all the creditors mcluded m such plan, 
whether or not they appear m such proceedmg, 
and m so far as said plan provides for the sub
stitut10n of any new bonds, notes, or other obhga
bons of the school district m place of any 
outstandmg bonds, notes or other obhgabons or 
claims then outstandmg, such substitution shall 
be effectual from and after such date as may 
be fixed m such order 

d After the mstitution of any proceedmg pro
vided for by this section and pendmg the deter
mmabon thereof, the super10r court may by 
order contmue the stay provided by section 
52 27-62 of this title In the event that a plan 
shall be authorized and approved pursuant to 
this article, the court shall retam Jur1sd1ction of 
such proceedmg and thereafter no creditor whose 
claim 1s mcluded m such adJustment or composi
tion shall be authorized to brmg any action or 
proceedmg of any kmd or character for the en
forcement of his claim except with the perm1s
s10n of the superior court and then only to 
recover and enforce the rights given to him by 
such adJustment or composition 

e N otw1 thstandmg any prov1s10ns of this ar
ticle, the comm1ss10n shall not approve any ad
Justment or composition, or plan presented 
pursuant to this section, which provides for the 
reduction m the prmc1pal amount of any out
standmg notes or bonds of the school d1str1et 

52:27BB-17. Enforcement of process. If a 
person subpoenaed or ordered under the pro
v1s1ons of section 16 falls to obey the subpoena, 
submit to exammation, answer legal and per
tment questions, or produce books, papers, ac
counts or other documents when ordered, the 
director may apply to the super10r court for an 
order d1rectmg such person to show cause why 
he should not comply with the subpoona or order 

52:27BB-19. Enforcement of orders. Orders of 
the director may be enforced by an action m 
heu of prerogative writ or by mJunction m ap
propriate cases, or by smt m eqmty to compel 
the specific performance by the officers or gov
ernmg bodies of political subd1v1s1ons of the 
orders of the director or of the duties imposed 
by law 

52:28-33. Jurisdiction of offenses committed 
on the river Delaware. The Judicial mvestiga
tion and determmation of any capital or other 
offense, trespass or damage committed w1thm 
and upon the water of the river Delaware, which 
this state 1s entitled to enJoy and exercise, by 
virtue of sections 52 28-23 to 52 28-28 of this 
title, shall belong to and be exercised by the 
county court and officers of the county lymg 
and bemg nearest to the place where such offense, 
trespass or act was committed, as fully as 1f 
said place was w1thm the body of such county, 
and it shall be lawful to describe said offense, 
trespass or act as havmg been committed m or 
upon the water of the river Delaware m the 
said county. 

52 :3o-4. Application for appointment of com
missioners to adjudge and extinguish easements. 
Whenever the Umted States or any officer there
of has or may hereafter, m pursuance of law, 
lease or purchase any lands w1thm this state 
for government purposes, and 1t may be de
sirable that any street, highway or pubhc places 
laid out upon any map of said lands should be 
vacated, the attorney general, by direction of 
the governor, shall on request of said lessee, 
owner, officer or proper authority of the Umted 
States, apply to the superior court of this state 
for the appomtment of comm1ss1oners to ex
amme mto and adJudge the true value of any 
rights, ways, easements or servitudes m or upon 
said lands and to acqmre and extmgmsh the 
same 

52:30-5. Appointment of commissioners; oath. 
The Judge of the superior court to whom the 
application 1s made may appomt 3 d1smterested 
freeholders as comm1ss1oners Before entermg 
upon the discharge of their duties, the com
m1ss10ners shall severally take an oath faithfully, 
impartially and Justly to perform all the duties 
reqmred of them by this article 

52:30-7. Commissioners to fix time and place 
of hearing; summons; contents9 se:rvice and pub
lication. The comm1ss1oners shall fix a time and 
place of meetmg m some place near said lands 
and summon to attend and be heard before 
them, at such time and place, all persons claim
mg to hold encumbrances thereon, and also all 
persons cla1mmg to have lawfully acqmred any 
right, way, easement or servitude m, over or 
upon said lands 

The summonses shall declare that the state 
of New Jersey 1s about to take for the pubhc use 
of the Umted States all said rights, ways, ease
ments or servitudes and that the comm1ss1oners 
are about to ascertam the values thereof 
respectively 

The summonses shall be served upon all resi
dents of this state known to the comm1ss10ners 
to be claimants or encumbrancers of or upon the 
land, or as holders of any rights, ways, ease
ments or servitudes therein or thereon The 
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summonses shall be served by agents to be 
appomted by the commiss10ners as summonses 
issued out of the superior court of this state 
are reqmred by law to be served, and m like 
manner, upon all persons claimmg to be entitled 
to any such private ways, easements or servitudes 

The commiss10ners shall also publish for 1 
month m at least 2 newspapers prmted and 
published m the county m which said land is 
situate, a like summons, addressed to all per
sons not residents m the state and to all persons 
resident m or out of the state, who claim to be 
owners of encumbrances upon said tract of land 
or to be entitled to any said rights, ways, ease
ments or servitudes, reqmrmg such persons to 
attend and be heard before the commissioners at 
the time and place fixed by the commissioners 

Such service and publication shall constitute 
due notice to all persons mterested of the m
tenbon of the state to take said private ways, 
easements or servitudes for the public use of the 

Umted States, and due notice to such persons of 
the opportumty afforded them to be heard 
thereon. 

52:30-9. Awards; payment into supreme court; 
payment to claimants. After the hearmg before 
the commiss10ners they shall ascertam the value 
of each said private way or other easement or 
servitude and make an award thereof m writmg 
and file the same m the office of the clerk of the 
superior court 

On the payment of the amount of the award 
and the cost of the proceedmgs to the clerk of 
the super10r court, the said court shall give 
notice, m such manner as it shall prescribe, to 
the several claimants of the funds named m the 
award, and to all other persons claimmg the 
same, to appear before it and present their 
claims thereto The superior court shall ad
Judge the validity of their claims and order pay
ment thereof as it shall deem eqmtable and 
JUSt 

PROPOSED REVISION 

Title 53. STATE POLICE 

53:4-2. Failure to obey subprena of superin
tendent; procedure before superior court. In 
case any person summoned m accordance with 
the provisions of section 53 4-1 of this ti tie shall 
refuse to obey the subpcena or to give testimony 
or answer questions, or to produce any book, 
paper or document as reqmred, any Judge of the 
super10r court may, upon apphcabon to him and 
proof of the refusal, make an order a wardmg 
process of subpcena or subpcena duces tecum 
out of said court for such witness to appear and 
testify before the superintendent or deputy su
permtendent of state pohce and to produce such 
books, papers or documents as may be reqmred 
The court may make such further orders as may 
be necessary to secure the appearance and testi
mony of the witness and the production by him 
of any books, papers, or documents before the 
supermtendent or deputy supermtendent of state 
pohce. 

Upon fihng the order awarding process of 
subpcena in the office of the clerk of the superior 
court, the clerk shall issue, under the seal of 
the court, a subpoena reqmrmg the witness to 
appear before the superintendent or deputy su
permtendent of state police at a time and place 

mentioned therem, and so from day to day until 
the exammabon of the witness shall be com
pleted, which subpcena may contam a direction 
that the witness brmg with him to the examma
bon any books, papers or documents mentioned 
therem The clerk shall also issue, under the 
seal of the court, such other orders m reference 
to the appearance, examination and production 
of books, papers or documents before the super
mtendent or deputy supermtendent as the court 
may direct 

53 :4-3. Failure to obey subpoena or order of 
court; arrest and hearing; imprisonment. If 
any person, not bemg the husband or wife of 
the person under mvesbgation, summoned by 
subpcena issued by the clerk of the superior 
court as provided m section 53 4-2 of this title 
shall refuse to obey the subpcena or any direc
tion therem, or to give testimony or answer 
questions as reqmred, or to produce any books, 
papers or documents, or shall refuse to obey 
any order made by the superior court, the su
permtendent or deputy supermtendent may, upon 
affidavits provmg the facts, apply to such court 
for an attachment agamst such person as for 
contempt 
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PROPOSED REVISION 

Title 54. TAXATION 

54:1-17. Oaths administered; contempt. The 
director of d1v1s1on of taxation of the depart
ment of treasury or any of the employees of 
the department delegated or deputized to sit 
for him shall have power to adm1mster oaths to 
any person to ascertam any facts which will 
enable them properly to perform the duties of 
their office, and may reduce the statements of 
the person sworn to wr1tmg, and reqmre him to 
swear and subscribe thereto, and may, ex parte, 
apply for and obtam from a Judge of the su
per10r court an order to compel any person to 
submit to exammation m reference to such mat
ters Failure to comply with such order may 
be adJudged to be a contempt of court 

54: 1-37. Assessor not complying with Jaw re
movable by court. An assessor who shall will
fully or mtentionally fail, neglect or refuse to 
comply with the constitution and laws of this 
state relatmg to the assessment and collection 
of taxes shall be subJect to removal from office 
by the super10r court m the manner heremafter 
m this article prescribed 
Source L 1921, c 271, p 800, §1 [1924 Suppl 

§ *136-1220C (2)] 

54:1-38. Action to remove. If the director 
of the d1v1s10n of taxation shall, after mvesbga
bon, find that an assessor has willfully or m
tentionally failed, neglected or refused to comply 
with the constitution and laws of this state 
relatmg to the assessment and collection of taxes, 
he may brmg an action m the superior court 
to remove the said assessor, which action shall 
proceed m all respects as provided m the rules of 
the superior court, applicable to summary 
proceedmgs 
Source L 1921, c 271, p 800, §2 [1924 Suppl 

§-1<136-1220C (3) J 

54: 1-39. No change 

54:2-17. Members may administer oaths and 
examine witnesses; contempt - punished. Each 
member of the d1vis10n of tax appeals shall have 
power to admm1ster oaths and examme witnesses, 
and shall have the same power as the county 
court to issue subpc:enas to compel the attend
ance of witnesses and the production of all 
necessary reports, books, papers, documents, 
correspondence and other evidence at any desig
nated place of hearmg The subpc:enas shall be 
authenticated by the seal of the d1v1s10n of tax 
appeals, and either party to a proceedmg before 
the d1v1s1on may secure from 1t subpcenas with
out charge Misconduct on the part of a person 
attendmg a hearmg or the failure of a witness 
when duly subpc:enaed to attend, give testimony 

or produce any records, shall be pumshable by 
the county court of the county m which the 
d1v1s1on shall then be s1ttmg, m the same man
ner as such failure 1s pumshable by that court 
m a case therem pendmg 
Source L 1931, c 100, p 168, §8 

54:2-21. Commission to take testimony of 
foreign witnesses. If a material witness m a 
proceedmg, hearmg or appeal pendmg before 
the d1v1s10n of tax appeals, resides without this 
state, the d1v1s1on or the president thereof, on 
affidavit or proof thereof to its or his satisfaction, 
and on such terms as 1t or he may direct, may 
award and issue, under the seal of the d1v1s10n, 
a comm1ss1on empowermg any officer or person 
authorized under applicable rule of the supreme 
court, to take the testimony of such witness on 
oath or affirmation 
Source L 1931, c 240, p 592, §1 

54:2-23. Notice to adverse party. Ten days' 
notice m writmg, exclusive of Sundays, of the 
time and place of such exammation and of the 
names of the witnesses to be exammed shall be 
given to the adverse party or his attorney so 
that he may be present and put mterrogatories 
1f he shall see fit When testimony 1s to be 
taken of a witness res1dmg m a foreign state or 
kmgdom, or m a state or territory of the Umted 
States west of the M1s51ss1pp1 river, the d1vis1on 
of tax appeals or its president shall direct the 
number of days notice to be given of the takmg 
thereof 
Source L 1931, c 240, p 592, §1 

54:2-25. Testimony may be taken stenograph
ically before officer. When the testimony 1s 
taken before an officer authorized to adm1mster 
oaths by the laws of this state, 1t may be taken 
stenograph1cally by or m the presence of the 
officer named m the notice Before takmg the 
testimony the stenographer, other than the officer 
named m such notice, shall be sworn by the 
officer carefully, faithfully and impartially to 
take the evidence and to make a true and cor
rect transcript thereof The oath shall be m 
wr1tmg and shall be attached to and be a part of 
the return of the officer named m the notice It 
shall not be necessary for testimony taken m 
accordance with the prov1s1ons of this section to 
be subscribed by the deponent. 
Source L 1931, c 240, p 593, §4 

54:2-26. Documentary evidence; exhibits; 
copies as evidence. Documentary evidence ex
h1b1ted before the officer takmg testimony, or 
exh1b1ts proved by a witness may be annexed 
to and returned with the depositions of the wit-
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nesses so taken, or the officer shall, 1f requested 
by the party exh1b1tmg the documentary evi
dence or producmg the exh1b1ts, mark 1t as an 
exh1b1t m the proceedmg and return 1t to the 
party offermg 1t, and cause a copy thereof to 
be made and attached to the exammabon or 
deposition, and the copy shall be received m evi
dence m all respects as if the or1gmal were 
annexed to and returned with the exammation 
or deposit10n 
Source L 1931, c 240, p 593, §5 

54:2-29. Delivery of testimony by officer. If 
the testimony 1s taken before an officer au
thorized to adm1mster oaths by the laws of this 
state, 1t may be certified, annexed to the com
mission and dehvered by the officer takmg it to 
the secretary of the division of tax appeals or 
any member thereof 
Source L 1931, c 240, p 594, §8 

54:2-30. Validity of testimony. The examma
tion of a witness by commiss10n or deposition 
taken, returned and filed, as provided m sec
tions 54 2-21 to 54 2-32 of this title, shall be as 
competent evidence m the proceedmg m which it 
shall be taken as if the witness had been ex
ammed m open court on the hearmg thereof, 
proof bemg made that notice of the takmg there
of was given as provided by section 54 2-23 of 
this title 
Source L 1931, c 240, p 594, §9 

54:2-31. Excluding or overruling depositions. 
Any deposition or exammation taken under sec
tions 54 2-21 to 54 2-32 of this title shall be 
subJect to be excluded or overruled m whole or 
m part accordmg to the opimon of the d1vis1on 
of tax appeals, upon obJection taken to the com
petency of the witness, the materiality or com
petency of the evidence given, or the regularity 
of the questions put, but shall not be excluded 
for any irregularity or mformahty m takmg or 
returnmg 1t 1f the div1s10n shall be satisfied that 
the testimony of the witness has been fairly and 
truly taken and returned If the deposition or 
exammation shall be admitted m evidence by 
the divis10n, no except10n shall be taken to the 
admission thereof on the ground of any ir
regularity or mformahty m takmg or returnmg 
it. 
Source L 1931, c 240, p 595, §10 

54:3-23. Disobedience (!f witness treated as 
contempt; punishment. In case of the willful 
failure of a person to obey any such order of 
a county board of taxat10n, or to answer any 
inqmry properly put to him upon such examma
tion, the board shall immediately certify the 
facts to the county court of the county, and a 
Judge thereof shall thereupon issue an order re
qmrmg the person to appear before him and show 
cause why he should not be punished for his 
refusal to comply with the order or to answer 
the mqmry If the Judge shall determme upon 
the hearmg that the refusal to obey the order 
or to answer the mqu1ry wa..s willful and without 

Justification, he shall pumsh the off ender as for 
a contempt of court 

54:4-61. When assessment not to be set aside. 
No assessment of taxes shall be set aside m a 
proceedmg m heu of prerogative writ, because 
the state, county or municipal taxes, or any of 
them, are blended together, nor because the ag
gregate amount of money levied or assessed m 
a taxmg district for taxes is greater than called 
for by the law or resolutions grantmg the same, 
nor because the assessment is made upon any 
person or property at a rate higher than au
thorized by the law, ordmance or resolutions 
grantmg the money for which the assessment of 
taxes is made 
Source L 1918, c 236, p 870, §512 [1924 Suppl 

§208-66d(512)] 

54:4-62. Court may review and l'educe assess
ments. If it shall appear to the satisfaction of 
the court m such proceedmg that the assessment 
is at a rate higher than authorized by the law or 
resolut10n authorizmg the assessment, or that 
the value of taxable property for which a person 
is therem assessed, is too great, the court shall 
amend the assessment and reduce it to the 
proper and Just amount, and thereupon affirm it 
accordmg to the amendment and reduction and 
reverse it as to the excess only. 
Source L 1918, c 236, p 870, §512 [1924 Suppl 

s208-66d (512)] 

54::4-63. Court mav make rules and regula
tions. The court may adopt such rules and pro
ceedmgs as may enable it to make the 
amendment, and carry mto effect the true mtent 
and meanmg of section 54 4-62 of this title No 
return of taxes or hst of delmquents made by a 
collector, nor the proceedmgs concernmg such 
return, nor any tax warrant, shall be set aside 
or reversed for any lack of form which does not 
impair the substantial rights of the plamtiff m 
such proceedmg 
Source L 1918, c 236, p 870, §512 [1924 Suppl 

s208-66d (512)] 

54:4.-82. Hearing on debtor's ability to pay. 
Upon presentat10n of a complamt, duly verified, 
seUmg forth that the plamtiff is m the custody 
of the sheriff or Jailer of the county for the non
payment of a tax, that he 1s without sufficient 
goods and chattels whereof to make a distress 
and without means of payment of the tax and 
costs, the county court shall thereupon app01pt 
a time and place for i>the exammation of the 
plambff, and shall direct the sheriff or Jailer 
to cause the plamtiff to be present at the ex
ammation Notice of the apphcation, and of the 
time appomted for the hearmg thereof, shall be 
given to the legal representative of the mumci
pahty wherem the tax was levied, who may be 
present and be heard m relation to the apphca
hon After the exammation of the plambff, the 
court may order his discharge, or order his 
release upon condition that he shall pay the tax 
and costs assessed agamst him in such manner 
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as the circumstances of the case shall warrant 
A person released upon condition that he shall 
pay the tax and costs, who shall v10late the con
dition of the order releasmg him, may be taken 
mto custody and kept m confinement until the 
tax and costs are paid 
Source L 1914, c 211, p 422, §2 [1924 Suppl §208-444n] 

54:4-123. Receiver of rents and income from 
real property in mrmicipality for collection and 
satisfaction of delinquent taxes; bond not re
quired. That at any time after any taxes or any 
mstallment thereof heretofore or hereafter levied 
and assessed agamst real property m any mu
mcipahty shall have been delmquent for more 
than 6 months and remam due and unpaid, the 
collector or other officer charged with the col
lection of taxes m such mumc1pahty, heremafter 
designated the "collector", may, by and with the 
approval of the governmg body of such mumc1-
pahty, and upon 5 days' notice to the owner, 
make apphcation to the superior court, to be 
appomted receiver ex offic10 of the rents and 
mcome of such real property for the purpose of 
collectmg and satisfymg out of such rents and 
mcome the delmquent taxes agamst such real 
property, together with the penalties, mterest 
and costs, and such costs and expenses of the 
receivership as may be adJudged by the court 
Such receiver shall not be required to give bond 
other than his official bond, and shall be ap
pomted only for the purpose of collectmg and 
satisfymg the delmquent taxes, penalties, mterest 
and costs and expenses as aforesaid 

54:4-128. Complaint for appointment of re
ceiver; prima :facie evidence. The complamt for 
the appomtment of such receiver shall set forth 

a That such delmquent taxes remam due and 
unpaid at the date of filmg such complamt, 

b That the collector has exercised due d1h
gence to collect such delmquent taxes, and 

c That he verlly belleves that such real prop
erty 1s mcome-producmg, or, 1f the property 1s 
not mcome-producmg, that 1t can be leased and 
thereby made to become mcome-producmg, and 
that the collect10n of such delmquent taxes can 
be made through a receivership of the rents and 
mcome from such real property, and 

d Whether or not such real property 1s en
cumbered by a first mortgage and if so, the name 
and address of such first mortgagee 

The complamt shall be verified, and shall be 
prima facie evidence of the facts therem stated 

54:4-129. Appeal from or con.test of taxes as
sessed and levied; limitation on taxes to be col
lected by receiver; stay o:!1: collection; refund or 
collection on disposit:mn of appeal or contest. In 
the event that it 1s made to appear to the court 
that the owner or any person mterested m such 
real property has filed an appeal from or is con
testmg the taxes assessed and levied agamst 
such real property, the court shall hmit the 
amount of taxes to be collected by the receiver 
to the portion of such delmquent taxes which are 

not m substantial dispute and, if the parties are 
unable to agree upon the amount thereof, same 
shall be ascertamed by the court, and an order 
shall be made to stay the collection of the dis
puted portion of the taxes until the final de
termmation of the proceedmgs to review said 
taxes Thereupon, m the event that such appeal 
or contest shall be sustamed to any part or all 
of such taxes so collected, the court shall order 
the collector to pay back and return to such 
owner or person mterested m such real property, 
such part or all of such taxes so collected to 
which appeal or contest has been sustamed, and 
m the event that such appeal or contest 1s not 
sustamed, then the receiver shall proceed to col
lect from such rents and mcome any uncollected 
portion of such delmquent taxes, penalties, m
terest and costs and expenses as aforesaid 

54:5-10. Judicial proceedings affect liens only 
when lis pendens filed. No Judicial proceedmg 
shall operate to stay the enforcement of any 
mumc1pal hen, unless the court shall so order, 
nor unless due notice of the order describmg the 
land and nammg the owner shall be filed as a 
notice of hs pendens m the office of the county 
clerk or register of deeds, as the case may be, 
of the county where the lands are situate 

54:5-45. No review after 18 months; purchasers 
unaffected. No proceedmg m heu of prerogative 
writ shall be allowed to review a sale of land to 
enforce an assessment or tax, or a sale where 
assessments and taxes have been mcluded to
gether, after 18 months from the date of the 
sale This shall not apply to proceedmgs taken 
after the sale, by the purchaser or holder of 
the tax sale certificate, under a statute to pro
cure a deed or perfect title 
Source L 1903, c 174, p 348, §14 [C S p 407, §14], as 

am L 1915, c 323, p 580, §1 [1924 Suppl §32-14] , 
L 1925, c 21, p 77, §1 

54:5-82. No judicial proceeding after 2 years. 
In the absence of fraud, no proceedmg m heu of 
prerogative writ shall be allowed, and no action 
shall be brought to contest or set aside the cer
tificate of sale, notice and affidavit of service so 
recorded as a deed, or to recover possess10n of 
the lands so conveyed, after the expiration of 2 
years from the date of their record 
Source L 1918, c 237, p 896, §48 [1924 Suppl 

§208-444a (51)] 

54:5-84. Infants and mental incompetents. If 
a delmquent owner or henor shall be, at the time 
of the expiration of the time hmited for the 
redemption of the real estate m which he is 
mterested, an mfant under the age of 21 years, 
or an idiot, or then shall have been judicially 
decided a person of unsound mmd, the right 
to redeem shall not be barred by service of notice 
as provided m this article so long as such im
pediment shall contmue, but shall be barred only 
by complamt to foreclose and judgment thereon 
after proceedmgs have been taken accordmg to 
the rules of the supreme court, for the protection 
of the rights of such person. 
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54:5-85. Construction of article. The provi
s10ns of this article shall be hberally construed as 
remedial legislation to encourage the barrmg of 
the right of redemption by suits m the super10r 
court, and for the adJudgmg marketable titles 
therem 
Source L 1918, c 237, p 897, §49, as am L 1919, c 231, 

p 564, §1 [1924 Suppl §208-444a(52)], L 1928, c 211, 
p 382, §1, L. 1929, c 139, p 241, §1, L 1933, c 200, 
p 436, §1 

54:5-86. Bill to foreclose right to redeem; 
joinder of causes; right continues until barred. 
The purchaser, his heirs or assigns, m addition 
to the remedy provided by article 8 of this chap
ter (§54 5-77 et seq), may at any time after 
the expiration of the term of 2 years, whether 
notice to redeem has been given or not, file a 
complamt to foreclose the right of redemption 
and may Jom therem 2 or more separate act10ns 
or causes of actions founded upon 2 or more 
certrficates of sale of the same or different tracts 
of land havmg a common owner, whether or not 
such actions or causes of act10n have a common 
question of law or fact, or arose out of the 
same transaction or series of transactions, sub
Ject, however, to such hm1tations as may be 
fixed by the rules of the supreme court as to 
Jmnder of such actions On filmg the complamt 
the right to redeem shall exist and contmue until 
barred by the Judgment of the super10r court, 
chancery division 
Note of Reporter. See Rule 3 20-1 

54:5-87. Jurisdiction of court; effect of judg
ment; reopening. The superior court, chancery 
division, upon the filmg of a complamt to fore
close the right of redemption, may give full 
and complete rehef under this chapter, m ac
cordance with other statutory authority and with 
the practice of the court, to bar the right of 
redempt10n and to foreclose all pr10r or subse
quent ahenat10ns and descents of the lands and 
encumbrances thereon, except subsequent mu
mcipal hens, and to enter a Judgment that an 
absolute and mfeasible estate of mheritance 
m fee simple be vested m the purchaser The 
Judgment shall be final upon the defendants, 
their heirs, devisees and personal representatives, 
and their or any of their heirs, devisees, execu
tors, admimstrators, grantees, assigns or suc
cessors m right, title or mterest, and no 
apphcation shall be entertamed to reopen the 
Judgment after the time hmited by the rules of 
the supreme court 
Source L 1918, c 237, p 897, §49, as am L 1919, c 231, 

p 564, §1 [1Q24 Suppl 208-444a(52)] , L 1928, c 211, 
p 382, §1, L 1929, c 139, p 241, §1, L 1933, c 200, 
p 436, §1 

54:5-87.1. Parties; cestui que trust, ward, bene
ficiary, etc. It shall not be necessary m prose
cutmg any action to foreclose or bar the right 
of redemption to make any cestm que trust, ward, 
beneficiary, holder of bonds, certificates, shares 
or other mterests m a mortgage, parties de
fendant, but any order or Judgment entered 
therem shall be as bmdmg and effective as though 

they had been made parties to such action, pro
vided that any trustee of fiduciary designated 
m such mortgage, or his or its successor, be 
made a party defendant to such smt 

Nothmg m this section shall be deemed as m
dicatmg that, prior to the passage of this act, 
it was necessary to make such cestm que trust, 
ward, beneficiary, holder of bonds, certificates, 
shares or other mterests m a mortgage, parties 
defendant 

54:5-87.6. Cestui or cestuis que trust not nec
essary party defendant in action to foreclose 
liens or certificates. It shall not be necessary m 
prosecutmg any action to foreclose any mumci
pal hen, tax title hen or tax title hen certificate 
or certificates to Jom as party or parties defen
dant any cestm que trust or cestms que trust 
of any mterest, right, claim or title, held m, on 
or to the ahened premises or to any mterest 
therem or thereon by a trustee or fiduciary for 
the benefit of such cestm que trust or cestms 
que trust, but any order or Judgment entered 
therem shall be as bmdmg and effective as 
though they had been made parties to such smt 
or proceedmg 

N othmg m this section shall be taken to m
dicate that pr10r to the passage of this act 1t 
was necessary to make such cestm or cestms que 
trust parties 

54:5-87.7. Repeal This has been added to 
54 5-87 6. 

54:5-87.8. Joinder of separate causes of action 
to foreclose by municipality. A mumcipahty may 
Jorn m a complamt to foreclose the right or rights 
of redempt10n of lands, title to which has been 
acquired by it by purchase at sales held to en
force tax or other mumcipal hens, 2 or more 
separate actions or causes of action to foreclose 
such rights of redemption, whether or not such 
act10ns or causes of action have a common ques
tion of law or fact, or arose out of the same 
transaction or series of transactions, subJect, 
however, to such hm1tat10ns as may be fixed by 
the rules of the supreme court as to Jomder of 
such actions 
Note of Reporter See Rule 3 20-1 

54:5-88. Unknown owners; procedure. If the 
owner or owners or some of them are unknown 
to, or cannot, after due mqmry, be ascertamed 
by the holder of the tax certificate, and the lands 
at the time of the sale have been assessed agamst 
an unknown owner, or agamst a named person, 
and a careful and d1hgent search of the in
dexes m the office of the surrogate and county 
clerk or register of deeds and mortgages m the 
county m which the lands so conveyed are 
situate, and m the office of the secretary of state, 
does not disclose the name of an owner havmg a 
record cham of 'title to the lands described m 
the certificate of sale, extendmg back at least 
60 years next precedmg the date of the sale, 
the smt may proceed m the same manner as 1f all 
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the owners were known, makmg unknown 
owners parties thereto by the name "unknown 
owner, his heirs, dev1sees and personal repre
sentatives, and their or any of their heirs, 
dev1sees, executors, admm1strators, grantees, as
signs or successors m right, title or mterest" and 
they shall be so designated throughout the cause, 
and the suit shall proceed agamst them by pub
hcation of notice under order, accordmg to the 
rules of the supreme court 

54:5-89. Repeal 

54:5-90. Judgment; failure to redeem; notice 
posted; limitation as to attack on decree. The 
court shall enter such Judgment agamst the 
unknown owners, by the designation aforesaid, 
as 1f they had been named m the proceedmgs and 
personally served with process, and upon their 
failure to redeem the lands their equity of re
demption shall be foreclosed and barred without 
further pubhcat10n, but notice of the date hm1ted 
for redemption, the place to redeem and the 
amount necessary to redeem shall be posted upon 
the lands affected by the action, at least 20 
days before the date so fixed No such Judgment, 
after 1t has been entered for more than 5 years, 
shall be attacked on the ground of msuffic1ent 
mqmry for the name or address of any defendant, 
his heirs, assigns or personal representatives, 
even though the same might have been ascer
tamed by such mqmry 

Effective July 16, 1948 

54:5-91. "Unknown owners" defined; joining 
known and unknown owners permissible. Any 
person whose mterest m the lands cannot be 
ascertamed from the search of the title of the 
premises described m the certificate of sale, 
made m the county and state records as afore
said, shall be deemed to be mcluded m the 
classification "unknown owner, his heirs, de
v1sees and personal representatives, and their or 
any of their heirs, dev1sees, executors, admm1s
trators, grantees, assigns or successors m right, 
title or rnterest" In any case where an examma
hon of the aforement10ned records discloses a 
record of ownership of the lands, or a part there
of, m some person or persons by purchase or 
descent they may be Jomed as defendants with 
unknown owners m the same smt 
Source L 1918, c 237, p 897, §49, as am L 1919, c 231, 

p 564, §1 [1924 Suppl §208-444a(52)] , L 1928, c 211, 
p 382, §1, L 1929, c 139, p 241, §1, L 1933, c 200, 
p 436, §1 

54:5-91.1. Repeal Same as 54 5-87 6 

54:5-91.2. Repeal Same as 54 5-87 6 (re-
vised). 

54:5-92. Affidavit attached to bill; contents. 
There shall be filed with every complamt to fore
close a tax certificate filed agamst "unknown 
owner, his heirs, dev1sees, and personal repre
sentatives, and their or any of their heirs, 
dev1sees, executors, admm1strators, grantees, as
signs or successors m right, title or mterest", 

an affidavit of mqmry as reqmred by the rules of 
the supreme court, and an affidavit of search 
of the person who made the search and examma
tion reqmred under section 54 5-88 of this title 
Source L 1918, c 237, p 897, §49, as am L 1919, c 231, 

p 564, §1 [1924 Suppl §208-444a(52)], L 1928, c 211, 
p 382, §1, L 1929, c 139, p 241, §1, L 1933, c 200, 
p 436, §1 

54:5-93. Affidavit of search; contents. The 
affidavit of the person makmg the search shall 
contam a sufficient statement on the part of the 
deponent to show that he has made a complete 
search of all mdexes contammg the names of 
persons leavmg wills or on whose estate letters 
of admm1stration have been issued, as shown by 
the records of the county and m the office of 
the secretary of state, for the purpose of as
certammg the name of the owner or owners of 
said land, and also a complete search of all 
mdexes of granters and grantees, mortgagors 
and mortgagees, m the county, agamst the name 
of any person agamst whom the lands were as
sessed, as shown by the assessment books m the 
mumc1pahty where the lands are situate, for a 
perioa. of 40 years 1mmedia tely prior to the 
commencement of suit, 1f there be such records 
for that period of time, and 1f for a lesser period 
of time, then from such time as the records are 
available The affidavit shall state that as a 
result of said exammations deponent verily be
lieves that the allegations of the complamt are 
true, m so far as they relate to the subJect mat
ter of the exammations and the results thereof 
Source L 1918, c 237, p 897, §49, as am L 1919, c 231, 

p 564, §1 [1924 Suppl ~208-444a(52)] , L 1928, c 211, 
p 382, §1, L 1929, c 139, p 241, §1, L 1933, c 200, 
p 436, §1 

54:5-94. Repeal. 
54:5-95. Affidavit by title company making 

search. When the search or exammation 1s made 
by a title company the affidavit may be made by 
an officer of the company, but m any event the 
search and affidavit shall both be made by a 
person disclosed by the affidavit or by supple
mental affidavit or affidavits to be competent to 
examme titles 

54:5-96. Search fees. No search fee m excess 
of $10 00 and no counsel fee, where such counsel 
fee 1s allowable under the rules of the supreme 
court, shall be allowed a complamant other than 
a mumc1pahty, m the foreclosure of a tax hen 
unless, prior to the filmg of the complamt, the 
complamant shall have given 90 days' written 
notice to the mterested owners and mortgagees 
whose mterest appears of record by registered 
mail w1 th postage prepaid thereon, addressed to 
the last known address of such owners and mort
gagees of mtention to, file such complamt The 
notice shall also contam the amount due on such 
tax hen as of the date of the notice 
Som."ce L 1918, c 237, p 897, §49, as am L 1919, c 231, 

p 564, §1 [1924 Suppl §208-444a(52)] , L 1928, c 211, 
p 382, §1, L 1929, c 139, p 241, §1, L 1933, c 200, 
p 436, §1 

54:5-97. Lands situate in more than 1 county; 
searches. When the lands are located m more 
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than 1 county the exammation and search shall 
be made m the offices herembefore mdicated, m 
each of the counties m which the lands are 
situate 

54:5-98. Redemption after complaint filed; 
costs and coum1el fees allowed. After the com
plamt has been filed redemption shall be made 
m that cause only, provided notice of the smt 
has been filed m the office of the tax collector 
The court shall, upon application at any time 
after complamt filed, allow costs which shall 
mclude reasonable fees for an exammation of 
the title to the lands described m the complamt, 
disbursements mcurred by the purchaser and his 
counsel, and such counsel fees, commensurate 
with the services rendered, as may be allowable 
under the rules of the supreme court, m addibori 
to the other fees and expenses m this chapter 
provided 
Source L 1918, c 237, p 897, §49, as am L 1919, c 231, 

p 564, §1 [1924 Suppl §208-444a(52)] , L 1928, c 211, 
p 382, §1, L 1929, c 139, p 241, §1, L 1933, c 200, 
p 436, §1 

54 :5-99. Evidence of payment of subsequent 
liens required. No Judgment m foreclosure shall 
be entered, except m cases where a mumcipahty 
1s the plambff, unless evidence is produced m the 
foreclosure action that all subsequent mumc1pal 
hens have been paid to the time of the commence
ment of the action 
Source L 1918, c 237, p 897, §49, as am L 1919, c 231, 

p 564, §1 [1924 Suppl §208-444a(52)] , L 1928, c 211, 
p 382, §1, L 1929, c 139, p 241, §1, L 1933, c 200, 
p 436, §1 

54:5-100. Validity of sale and proceedings must 
be attacked by answer. In an act10n to foreclose 
the right of any defendant therem named to re
deem lands from the hen of a certificate of sale 
thereof ISsued for nonpayment of taxes or other 
mumcipal hen, the validity of the tax or other 
mumcipal hen for which the sale was made and 
certificate issued, and the validity of the pro
ceedmgs to sell the lands shall be conclusively 
presumed unless a defendant shall by answer 
set up as a defense thereto the mvahdity of the 
tax or other mumcipal hen or the mvahdity of 
the proceedmgs to sell or the mvahdity of the 
sale 
Source L 1925, c 202, p 480, §1 

54:5-101. Stay. If defendant shall answer and 
set up as a defense the mvahdity of the tax 
or other mumcipal hen, or of the proceedmgs to 
sell, or the sale, such answer shall operate as a 
stay of the proceedmgs m the said court for 4 
months from the date of such answer, to enable 
such defendant to take appropriate - proceedmgs 
under the rules of the supreme court to review 
the legality of the hen, the proceedmgs to sell, 
or the sale, and 1f such review is sought the pro
ceedmgs shall be stayed until the final determma
tion of the review shall have been made 
Source L 1925, c 202, p 480, §2 

54:5-102. Failure to take proceedings for re
view; striking answer. If the defendant falls to 

take appropriate proceedmgs to reVIew for the 
purposes mentioned m sect10n 54 5-101 of this 
title withm 4 months after the filmg of the 
answer, the court shall strike out such part of 
the answer as demes the vahdity of the tax or 
other mumc1pal hen, or the legality of the pro
ceedmgs to sell, or the sale, and shall proceed 
as 1f no such defense had been mterposed 
Source L 1925, c 202, p 480, §2 

54:5-103. Proceedings to review; limitation of 
time. No proceedmg to review shall be taken m 
any case where an action has been mstituted 
to foreclose the right of any owner, mortgagee 
or other person havmg an mterest m the lands, 
unless an answer has been filed withm the time 
limited, nor shall such proceedmg be taken after 
the expiration of 4 months from the filmg of 
an answer denymg the validity of the tax or 
other mumcipal hen for which the lands were 
sold and the certificate issued, or denymg the 
legahty of the proceedmgs to sell the lands, or 
denymg the legality of the sale 
Source L 1925, c 202, p 480, §3 

54:5-104. Judgment bars redemption only in 
!and described therein. When a complamt to 
foreclose the right of redemption, as provided in 
this article, has or shall have been filed, and the 
complamant has described or does describe the 
lands, m said complamt, m a manner other than 
that contamed m the certificate of tax sale, 
any Judgment entered barrmg the defendant's 
right to redeem shall bar his mterest m and to 
all the lands described m the Judgment, and that 
property only 
Source L 1929, c 177, p 333, §1, suppl to L 1918, c 237, 

p 883 

54:5-104.33. No personal judgment shall be 
entered. In any proceedmg under this act, no 
personal Judgment shall be entered agamst any 
person 

54 :5-104.34. Time for institution of action. No 
action may be mstituted under this act on any 
tax sale certificate unless 

a More than 2 years have expired from the 
date of the tax sale out of which any such cer
tificate arose. 

b No part of any general land taxes levied 
and assessed for the 4 calendar years next pre
cedmg the date of the complamt agamst the land 
covered by such certificate has been paid. 

54:5-104.36. Jurisdiction. The superior court 
shall have JUr1sd1chon to give full rehef, m rem, 
as prescribed m this act It shall have Juris
diction of proceedmgs msbtuted pursuant to this 
act, and the practice and procedure shall be m 
accordance with the rules of the supreme court 

54·5-104.37. Proceedings commenced by veri
fied complaint; fees of clerk. Proceedmgs under 
the provisions of this act shall be commenced by 
the filing of a complamt m the superior court 
The fees to be paid to the clerk of the court for 
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the filmg of said complamt shall be $25 00, ex
cept when a complamt demands foreclosure of 
more than 25 certificates, m which case the clerk 
shall be entitled to 50 cents for each certificate 
m excess of 25 

54:5-104.38. Form of complaint. The complamt 
shall set forth 

a The tax foreclosure hst, 
b The name of the person or 1 of the persons 

who, accordmg to the records m the office of the 
county recordmg officer, appears as a trans
feree or purchaser of title to the land to be 
affected by the tax foreclosure proceedmgs, and 
the book and page or date and mstrument number 
of the mstrument by which such person acquired 
title, or the word "unknown" 1f no such person 
can be discovered by a search of the records of 
ownership m the county recordmg officer's office 
for a period of 60 years next precedmg the 
preparation of the tax foreclosure hst, 

c A demand for Judgment pursuant to this act 
The complamt may also mclude a description 

by metes and bounds of the land to be affected 

54:5-104.39. Complaint may include several 
parcel§. Any number of separate parcels of land 
may be mcluded m 1 complamt 

54:5-104.4.0. Separate causes of action. Each 
certificate and the parcel or parcels of land 
affected thereby shall be deemed to be the sub
Ject of a separate cause of action, m rem 

54:5-104.41. Complaint to be filed with tax 
collector; county recording officer and attorney 
general. The plamtiff shall file a copy of the 
complamt m the office of the mumc1pal tax col
lector, and m the office of the county recordmg 
officer A copy of said complamt shall also be 
filed m the office of the attorney general of the 
state of New Jersey 

54·5-104.42. Notice. The copy of the complamt 
filed m the office of the county recordmg officer 
and the publication of the notice as heremafter 
provided shall be notice to the world mcludmg 
all persons cla1mmg any right, title, mterest m 
or hen upon the land sought to be affected by 
said complamt, whether the names of said per
sons appear m said complamt or not, of the 
mstitution of said foreclosure proceedmgs m rem, 
and that unless said lands be redeemed m the 
cause as heremafter provided, the right, title, 
mterest or hen of any such persons and the claim 
of any or all other persons, whether such right, 
title, mterest, hen or claim has or shall have 
become vested or shall have arisen or may arise 
pr10r to or subsequent to the filmg of said com
plamt, shall be forcelosed and forever debarred 
and that an mdefeas1ble estate m fee simple 
m said lands shall be vested m the plamtiff, by 
the Judgment of the said court, as provided m this 
act 

54:5-104.43. Complaint to have effect of notice 
to state. The copy of said complamt filed m the 

office of the attorney general of the state of 
New Jersey shall be notice to the state of New 
Jersey, mcludmg any agency of the state, and 
any political subd1v1s1on thereof havmg an m
terest m or hen upon the land to be affected, 
that such proceedmgs have been mstituted, m 
rem, agamst said land 

54:5-104.44. Duties of county recording officers. 
Upon the filmg of such copy of the complamt, 
the county recordmg officer shall forthwith cause 
the proceedmgs to be mdexed m the name of 
all persons appearmg m the tax foreclosure hst 
and m the complamt under the requirement of 
sect10n 54 5-104 38 of thJS title, m the same m
dex used for notices of hs pendens, and the filmg 
of said complamt shall be noted m the margm 
of the record of each cerhfica te of tax sale 
ref erred to m said complamt 

54:5-104.45. Fees of county recording officer. 
The county recordmg officer, for filmg and m
dexmg such copy of the complamt and the mak
mg of such margmal notation, shall be entitled 
to the same fees to which he would be entitled 
for the fihng, mdexmg and notmg of a notice of 
hs pendens 

54:5-104.46. Publication. The court shall, up
on application of the plamtiff, make an order 
designatmg 1 newspaper, circulatmg m the mu
mc1pahty wherem the lands to be affected are 
located, for the publication of a notice of fore
closure m the form heremafter required Upon 
such designation bemg made, the plamtiff shall 
cause such notice to be published once m the 
designated newspaper 

54:5-104.47. Form of notice to be published. 
Such notice shall mclude a copy of the tax fore
closure hst and shall be substantially m the 
followmg form 

NOTICE OF IN REM FORECLOSURE OF 
TAX LIEN TITLES 

By (Here msert name of 
mumc1pahty) 

Take notice that proceedmgs, m rem, have been 
commenced m the _ (here msert name 
of court) by the filmg of a complamt on _ _ __ -, 
( here msert date) to foreclose and forever bar 
any and all rights of redemption of the parcels 
of land, described m said complamt, from plam
tiff's tax hen titles 

The proceedmgs are brought agamst the land 
only, and no personal Judgment or decree may be 
entered therem 

Any person desirmg to protect a right, title or 
mterest m the described land or any parcel there
of, by redemption, or to contest plamtiff's right 
to foreclose, must do so by paymg the amount 
required to redeem as set forth below, plus 
mterest to the date of redemption, and such costs 
as the court may allow, at the tax collector's 
office prior to the entry of a Judgment herem, 
or by filmg an answer to the complamt settmg 
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forth defendant's defense, withm 35 days after 
date of the pubhcation of this notice 

In the event of failure to redeem or answer by 
any person havmg the right to redeem or answer, 
such person shall be forever barred and fore
closed of all his right, title and mterest and 
equity of redemption m and to the parcels of 
land described m the followmg tax foreclosure 
hst 

The followmg is a copy of the tax foreclosure 
hst, showmg the lands agamst which these pro
ceedmgs are brought 

(Here msert copy of tax foreclosure hst) 
Pubhcation date ..... _ (Here msert date 

of pubhcation) 

Attorney for plamtiff 

54::5-104.48. Notice to municipality; by owners 
or parties in interest. At any time after the 
enactment of this act, any owner of land or mort
gagee thereof, or any person havmg a hen or 
claim thereon, or mterest therem, may file with 
the tax collector of the taxmg district wherem 
such land is located, a notice statmg his name, 
residence and post-office address, and a descrip
tion, as shown m the last tax duphcate of the 
mumc1pahty, of the parcel of land m which 
such person has an mterest, which notice shall 
conlmue m effect for a period of 5 years, unless 
earher canceled by such person 

54:5-104.49. Mailing of notice. Any plamtiff un
der this act may, withm 15 days after the date of 
publication of said notice of pubhcation, mail or 
cause to be mailed a copy of said notice to the 
attorney general of the state of New Jersey, and 
to each person whose name appears as an owner 
m said tax foreclosure hst, to the last known 
address of such owner, as the same may appear 
upon the last mumcipal tax duphcate; and may, 
hkewise, mail a copy of such notice to such other 
persons who, pursuant to sect10n 54 5-104 48 of 
this title, have filed a notice with the tax col
lector specifymg a title, hen, claim or mterest 
m any of the lands sought to be affected by 
said complamt Such notice need not be by 
registered mail Neither the failure of the plam
tiff to mall any such notice of pubhcat10n, nor 
the fallure of any persons to receive such notice, 
shall affect the vahd1ty of any proceedmgs 
brought pursuant to this act 

54:5-104.50. Posting of notices. The plamtiff 
shall, withm 15 days after the date of the pub
hcation of said notice, cause a copy of such no
tice to be posted m the office of the tax collector 
of the plamtiff mumcipahty, and m the office 
of the county recordmg officer of the county m 
which the land to be affected by the proceedmgs 
1s situated, and m 3 other conspicuous places 
w1thm the taxmg district m which the land 1s 
located. 

54:5-104.51. Proof of publication and posting. 
Plamtiff shall file m the cause affidavits of pub-

hcation and postmg m accordance with the order 
of publication and of the provisions of this act 
No final Judgment shall be entered as to any 
parcel of land until such affidavits have been 
filed as herem provided 

54:5-104.52. Answer may be filed; fee for fil
ing. Any person havmg or claimmg to have a 
right, title or mterest m, or to, or hen upon any 
parcel of land described m the complamt may 
file an answer withm 35 days of the date of 
the pubhcation of , notice provided m section 
54 5-104 47 of this title, settmg forth m detail 
the nature of the defendant's mterest and the 
grounds of his defense The caption of such 
answer shall refer to the cause or causes of 
action apphcable to the land affected Each 
person filmg such answer shall pay to the clerk 
of the court the same fee required for the filmg 
of answers m other cases. 

54:5-104.53. Certain omissions no defense. No 
om1ss10n of any of the procedures or actions re
quired by law m relation to levy and assessment 
shall be a defense or obJection to the foreclosure 
of any tax hen title, unless it be also made to 
appear to the court that such omiss10n has been 
preJudic1al t~ the answermg defendant 

54:5-104.54. Certain defenses allowed; review; 
stay of proceedings. In any proceedmg brought 
under the prov1s1ons of this act, 1f a defendant 
shall answer and set up as a defense thereto the 
mvahd1ty of the tax hen, or the mvalldity of the 
proceedmgs to sell, or the mvahd1ty of the sale, 
such answer shall operate as a stay of the pro
ceedmgs m the said court for 2 months from 
the date of the filmg of such answer, to enable 
such defendant to take appropriate proceedmgs 
under the rules of the supreme court to review 
the legahty of the tax hen, the proceedmgs to sell, 
or the sale, and if such review is sought, the 
proceedmgs shall be stayed until the final de
termmat10n of the review shall have been made 

54:5-104.55. Failure to seek review; striking. 
If the defendant falls to take appropriate pro
ceedmgs to review for the purposes mentioned 
m section 54 5-104 55 of this title withm 2 months 
after the filmg of the answer, the court shall 
strike out such part of the answer as demes 
the vahd1ty of tax hen, or the legahty of pro
ceedmgs to sell, or the sale, and shall proceed as 
1f no such defense had been mterposed. 

54:5-104.56. Review; time for. No proceedmg to 
review shall be taken m any case under this act 
unless an answer has been filed withm the time 
hm1ted, nor shall such proceedmg be taken after 
the expiration of 2 months from the filmg of an 
answer denymg the vahd1 ty of the tax hen for 
which the lands were sold and certificate issued, 
or denymg the legahty of the proceedmgs to sell 
the lands, or denymg the legahty of sale 

54:5-104.57. Court to determine on complaint 
and answer. Upon the filmg of an answer, the 
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court shall hear and determme the issues raised 
by the complamt and answer, m the same manner 
and under the same rules as it hears and de
termmes other issues 

54:5-104.58. Severance upon filing of answer. 
Upon the filmg of an answer, there shall be a 
severance of the proceedmgs as to the parcel 
or parcels of land which have been made the 
subJect of such answer The proceedmgs m re
spect to such parcel or parcels of land shall be 
deemed to be separate and distmct, and the 
plamhff shall be hable for and shall pay to the 
clerk of said court the fees and costs as m the 
case of the commencement and prosecution of a 
new, separate and d1stmct proceedmg 

54:5-104.59. Fees and costs. The court shall, 
upon application, at any time after the complamt 
1s filed, fix the costs of the proceedmgs, which 
shall mclude disbursements mcurred by the plam
tiff and by its attorney, and such counsel fee, 
commensurate with the services· rendered, as 
may be allowable under the rules of the supreme 
court, m addition to other fees and expenses 
provided by law and the rules regulatmg the 
practice and procedure of the court, which costs 
and fees shall be eqmtably apportioned and al
located to the several parcels of land affected by 
the proceedmg, and added to the amount re
qmred to redeem 

54:5-104.60. Redemption at tax collector'~ 
office. Redempt10n shall be made at the office of 
the tax collector, at any time after the filmg of 
complamt, and before final Judgment Such re
demption shall be deemed to be made m the 
cause, and it shall be subJect to the fixmg of 
fees and costs of the proceedmgs as provided m 
sect10n 54 5-104 59 of this title 

54:5-104.61. Statement of redemption to be 
filed by plaintiff; to operate as discharge of no
tice; tax collector to deliver certificate of re
demption. Upon such redemption, the plamtiff 
or its attorney shall promptly file a statement 
with the clerk of said court, settmg forth that 
redemption has been made m respect to any 
parcel of land described m the petition Plamtiff 
or its attorney shall also file a similar statement 
with the county recordmg officer, which shall 
operate to discharge the notice heremafter pro
vided m section 54 5-104 42 of this title msofar 
as said notice relates to the land so redeemed 
Any person makmg redemption as herem pro
vided, shall be entitled to receive, from the 
tax collector, a certificate of redemption and a 
duplicate thereof, and may file such duphcate 
with the county recordmg officer, m heu of, and 
with the same effect as, a statement of redemp
tion filed by a plamtiff or its attorney, as m this 
section provided. 

54:5-104.62. Right of plaintiff to discontinue. 
The plamtiff shall have the right to discontmue, 
without notice and without costs, as to any par-

eel of land affected by any proceedmg under this 
act The filmg of a copy of the order of dis
contmuance with the county recordmg officer 
shall operate as a discharge of the proceedmgs 
as to the parcel of land affected thereby The 
recordmg officer shall charge 50 cents for each 
parcel of land affected by such discharge 

54:5-104.63. P:roof where no answer filed; 
judgment. As to any parcel concernmg which no 
answer has been filed, or, m the event an answer 
has been filed, and the defendant has failed to 
take appropriate proceedmgs for review pursuant 
to the provis10ns of section 54 5-104 55 of this 
title, the court shall, by the complamt, proofs of 
pubhcation and postmg, and by affidavit of non
redemption, determme whether or not there has 
been a comphance with the provisions of this act 
and, if satisfied that there has been such com
phance, shall make a final Judgment grantmg 
the rehef provided herem 

54:5-104.64. Form and effect of judgment. 
a Such Judgment shall describe the lands 

affected by the description and identification 
thereof as the same appears m the complamt 
and tax foreclosure hst, and shall identify each 
parcel of land affected by such Judgment by the 
name of the persons appearmg m such complamt 
and tax foreclosure hst, and the book and page 
or date of record or mstrument number, where 
the record of each foreclosed certificate of tax 
sale may be found m the office of the county 
recordmg officer Such Judgment may also con
tam a description by metes and bounds of any 
parcel, together with such other 1dentifymg de
scription as the plamtiff may desire to msert 

b The Judgment shall give full and complete 
relief, m accordance with the provisions of this 
act, and m accordance with any other statutory 
authority, and with the practice of the court, to 
bar the right of redemption, and to foreclose 
all pr10r or subsequent ahenations and descents 
of the lands and encumbrances thereon, and to 
adJudge an absolute and mdefeasible estate of 
mheritance m fee simple m the lands therem 
described, to be vested m the plamhff 

c Such Judgment shall be bmdmg and final 
upon all persons havmg a vested or contmgent 
title or mterest m or hen or claim upon or 
agamst said lands, mcludmg the state of New 
Jersey, and any agency and pohtical subdivision 
thereof, and their heirs, dev1sees and personal 
representatives, and their, or any of their heirs, 
devisees, executors, admimstrators, grantees, as
signs or successors m right, title or mterest, not
withstandmg any mfancy or mcompetency of 
such person or persons, and upon all other per
sons, their heirs, devisees and personal repre
sentatives, and their or any of their heirs, 
devisees, executors, admmistrators, grantees, as
signs or successors m right, title or mterest 

54:5-104.65. Effect of recording judgment. 
Upon the recordmg of a certified copy of such 
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Judgment m the office of the county recordmg 
officer, the plamhff shall be seized of an estate 
m fee simple, m the lands described therem, 
absolute and free and clear of all hens and en
cumbrances, m accordance with the terms of 
said Judgment 

54:5-104.66. Additional duty o:f county record
ing officer; fee. Upon the recordmg of such 
Judgment, the county recordmg officer shall note, 
m the margm of each cerbfica te referred to 
therem, the followmg 

"Judgment recorded on (here msert 
date), _ _ _____ (here msert book and page or 
mstrument number)," for which such recordmg 
officer shall charge 35 cents for each notation 

54:5-104.67. Application to reopen judgment. 
No application shall be entertamed to reopen 
such Judgment after 3 months from the date of 
the recordmg thereof m the office of the county 
recordmg officer, and then only upon the grounds 
of lack of Jur1sd1cbon or fraud m the conduct 
of the action. 

54:5-104.68. Constitutional clause. If any 
clause, sentence, paragraph, section or part of 
this act shall be adJudged by any court of com
petent Jur1sd1ction to be mvahd, such Judgment 
shall not affect, impair or mvahdate the re
mamder thereof, but such adJud1cation shall be 
confined m its operation to the clause, sentence, 
paragraph, section or part thereof directly m
vahdated m and by such Judgment 

54 :5-105. Jurisdiction of courts; proof required. 
A Judge of the superior court or of the county 
court may by order direct the county clerk or 
register of deeds, as the case may be, to cancel 
of record any tax sale certificate of record m 
the county 1f he shall be satisfied by proof that 
the holder of the tax sale certificate has been 
fully paid all moneys expended by him for the 
tax sale certificate, mcludmg all expenses m
curred by him, and lawful mterest thereon ac
cordmg to law 
Source L 1932, c 21, p 33, §1 

54:5-107. Notice; persons entitled to. The 
Judge shall order notice of the apphcabon to be 
served on the holder of record of the tax sale 
certificate, 1f hvmg, and 1f not hvmg, upon his 
executor or admm1strator, or, 1f there shall be 
no executor or admm1strator, upon the next of 
km of the holder of record of the tax sale 
certificate 
Somce L 1932, c 21, p 33, §1 

54:5-108. Notice; service; substituted service, 
publication and mailing. If a person entitled to 
notice 1s a resident of this state the notice shall 
be served m the same manner as a summons 
If a person entitled to notice 1s a nonresident 
of this state, or cannot, upon due mqmry, be 
found therem, the notice shall be served by 
pubhcat10n, m the manner provided by the rules 
of the supreme court for absent defendants 
Source, L 1932, c 21, p 33, §1 

54:5-109. Notice to unknown owners; publica
tion. If upon due mqmry a party m mterest has 
been unable to ascertam whether the holder of 
record of the tax sale certificate 1s hvmg or 
dead, and has been unable to ascertam the names 
or residences of any of his next of km notice 
shall be directed to the holder of record of the 
tax sale certificate, by name, and his heirs, de
v1sees and personal representatives, and shall be 
served by publication m the manner provided 
by the rules of the supreme court for absent 
defendants 
Source L 1932, c 21, p 33, §1 

54:5-110. Notice to corporations; service. If 
the holder of the cerhfica te 1s a corpora hon no
tice of the application shall be served m the 
manner as process may be served upon corpora
tions m actions agamst corporat10ns If a re
ceiver 1s appomted of such corporation, service 
may be made upon the receiver, or, 1f the cor
por ahon be adJudged a bankrupt, service may 
be made upon the trustee m bankruptcy of the 
corporation, or, 1f dissolved by proclamation of 
the governor, service may be made upon the 
statutory trustees of the corporation, or as pro
vided for m such cases m actions agamst cor
porations Such other notice shall be given as 
the court shall prescribe 
Source L 1932, c 21, p 33, §1 

54:8-3. Destruction of records; determination 
of amounts due; jurisdiction of chancery. In case 
of the loss or destruction of pubhc records where
by taxes which are unpaid and are a hen upon 
real estate are hable to be lost by reason of the 
mab1hty of the mumc1pahty to enforce them 
under ex1stmg law without further power which 
will enable 1t to ascertam m a Judicial manner 
the amount of the taxes and the extent and char
acter of the particular real estate upon which 
they constitute a hen, the superior court, chancery 
d1v1s1on, shall have authority and Jur1sd1ction 
to mqmre mto, determme and fix the amount of 
such taxes and the mterest and penalties thereon, 
and to declare and adJudge the extent and char
acter of the particular real estate upon which 
the taxes constitute a hen, and to enforce the 
collection thereof 
Source L 1904, c 187, p 336, §1 [C S p 5185, §235] 

54:8-4. Proceedings by complamt; statements. 
The proceedmgs m such cases shall be by com
plamt filed by the mumc1pahty desmng rehef, 
whenever the governmg board thereof shall by 
resolution deem 1t proper to proceed The com
plamt shall state the years for which taxes are 
claimed to be m arrears, the amount thereof 
as nearly as can be ascertamed, the designation 
of the real estate by block and street number or 
other brief description, and the names of the 
owners thereof, 1f known or ascertamable by 
reference to the records of deeds of the county 
m which the real estate 1s situate 
Source L 1904, c 187, p 336, §2 [C S p 5185, §236] 
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54:8-5. Demand for discovery; copy of com
plaint served. The complamt may demand dis
covery upon oath from any former or present 
owner or mortgagee made a party to the pro
ceedmgs, or may reqmre discovery without oath, 
but the answers of the parties to such demand 
for discovery shall not have any other force or 
effect upon the hearmg of the case than if made 
without oath No summons shall be reqmred to 
be issued upon the filmg of the complamt, but 
the proceedmgs shall be summary m nature and 
m accordance with the rules of the supreme 
court applicable to such proceedmgs Service 
upon 1 of 2 or more Jomt tenants or tenants m 
common shall be sufficient to confer upon the 
court Jurisdiction of all the Jomt tenants or 
tenants m common with respect to the subJect 
matter of the smt 

54::8-6. Repeal Rules, and see 54 8-5 as re-
vised 
Source L 1904, c 187, p 336, §2 [C S p 5185, §236] 

54:8-7. Repeal Rules 3 79 etc See 54 8-7 as 
revised 

54:8-8. Repeal Rules, and see 54 8-5 as re-
vised 

54:8-9. Repeal Rule 3 20-1 controls 

54:8-10. Repeal Rules 3 26, 3 31 

54:8-11. Repeal Court has power to enforce 
orders for contempt. 

54:8-12. Enforcement of lien; alternative pro
cedure. When it shall be established by the 
Judgment of the court m any case that there 1s 
a hen for unpaid taxes agamst any real estate, 
the hen may be enforced and collected by the 
mumcipahty to which it is due m the same man
ner and to the same effect as provided by law 
with respect to other taxes upon real estate 
therem, and the Judgment of the court shall be 
conclus1 ve of the existence of the hen and the 
amount due thereon, or, m the discretion of the 
court, execution may issue to enforce the hen 
by a sale of the property as m other cases 
Somce L 1904, c 187, p 339, §6 [C S p 5187, §240] 

54·8-13. Repeal Rules 1 2-5, 4 2-5 

54:8-14:. Costs and fees not recoverable. No 
costs shall be recovered by either party agamst 
the other No fees shall be charged or paid to the 
state for any services of the Judge or clerk, 
except that copies of papers certified by the clerk 
shall be paid for as m other cases 
Source L 1904, c 187, p 340, §7 [C S p 5187, §241] 

54::8-15. Copy of judgment filed; abstract; 
contents. A certified copy of the final Judgment 
m every case wherem a hen for taxes 1s estab
lished shall be filed m the office of the collector 
or receiver of taxes or other officer charged by 
law with the custody of the records of unpaid 
taxes An abstract thereof showmg the land 
affected, the amount of the taxes, the years m 

which assessed, and the names of the defendants 
m the smt, shall be entered m a smtable book 
kept for that purpose 

54·8-16. Legal assistants; compensation. The 
mayor or other chief executive officer of any city, 
town, borough or village, the township committee 
of any township, and the governmg body of any 
other mumcipahty proceedmg under this article 
may appomt 1 or more special solicitors and 
other necessary assistants to aid m the prosecu
tion of these smts, but no such solicitor shall be 
appomted many city except with the concurrence 
of the city counsel or other regular legal advisor 
The compensation of the special solicitors and 
other assistants shall be fixed m cities, boroughs 
and villages by the mayor or other chief execu
tive officer, and m all other mumc1pahties by the 
governmg body In all cases 1t shall be paid by 
the mumc1pahty 
Source L 1904, c 187, p 340, §10 [C S p 5187, §244] 

54:lOA-19.2. Appeal to division of tax appeals; 
stay of enforcement; review. 

a Any aggrieved taxpayer may, withm 3 
months after any decis10n, order, findmg, assess
ment or action of the commissioner made pur
suant to the provisions of this act, appeal 
therefrom to the divis10n of tax appeals, by filmg 
a petition of appeal with said divis10n m the 
manner and form prescribed by the said division 
and on givmg security, approved by the com
miss10ner, conditioned to pay the tax heretofore 
levied, if the same remams unpaid, with mterest 
and costs 

b No such appeal shall stay the collection of 
any tax or the enforcement of the same by entry 
as a Judgment, unless by order of such divis10n, 
and then only after security approved by the 
commissioner or said divis10n has been furmshed 
to the commu:,s10ner The Judgment or order of 
the divis10n of tax appeals respectmg any matter 
arismg under the provis10ns of this subtitle may 
be reviewed by a proceedmg m lleu of preroga
tive writ m the same manner as other Judgments 
of said division 

54::lOA-20. Injunction as one of remedies for 
collection. In add1t10n to other remedies for the 
collection of the tax imposed by this chapter, the 
attorney general may of his own motion or upon 
the request of the commiss10ner, whenever any 
tax due under this chapter shall have remamed 
m arrears for a period of 3 months after the tax 
shall have become payable, apply to the super10r 
court, chancery d1vis10n, by complamt filed m 
the name of the state and m the manner pro
vided by the rules of the supreme court, for an 
mJunction to restram such corporat10n from the 
exercise of any franchise or the transaction of 
any busmess withm this state until the payment 
of such tax and penalties and mterest due there
on, and the costs of such apphcahon, to be fixed 
by the court Upon the grantmg and service of 
such mJunction it shall not be lawful for such 
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company thereafter to exercise any franchise or 
transact any busmess m this state until such 
mJunchon be dissolved 

54::lOA-31. Limitations; cancellation of taxes 
barred; rights not affected. When a corporation 
franchise tax return shall have been duly filed 
m accordance with the prov1s1ons of this act 
or of chapters 13 or 32A of Title 54 of the Re
vised Statutes, no tax shall be assessable or pay
able after 10 years from the date of such filmg 
or after 1 year from the effective date hereof, 
whichever 1s later The commissioner 1s hereby 
authorized to cancel all assessments of taxes, 
mterest and penalties, the collection of which 
1s barred by the hm1tations herem provided and 
to destroy returns and records relatmg thereto 
which are rendered useless by the prov1s10ns of 
this act Nothmg herem contamed, however, 
shall affect the rights of the state (a) under any 
certificate of debt, decree or Judgment for taxes, 
mterest and penalties duly recorded with the 
clerk of the former supreme court or the clerk 
of the super10r court, or with any county clerk, 
or (b) to assess and enforce collection of any 
tax, mterest and penalties pursuant to the terms 
of any bond or other agreement securmg the 
payment of such tax, mterest and pen:1lties 
Source L 1947, c 51, §5, supp L 1945, c 162 

54:lOB-19. Injunction as addiitional remedy. 
In addition to other remedies for the collection 
of the tax imposed by this chapter, the attorney 
general may of his own motion or upon the re
quest of the comm1ss1oner, whenever any tax due 
under this chapter shall have remamed m ar
rears for a period of 3 months after the tax 
shall have become payable, apply to the super10r 
court, chancery div1s10n, by complamt filed m 
the name of the state and m the manner provided 
by the rules of the supreme court, for an mJunc
tion to restram such taxpayer from the exercise 
of any franchise or the transaction of any busi
ness w1thm this state until the payment of such 
tax and penalties and mterest due thereon, and 
the costs of such application, to be fixed by the 
court Upon the grantmg and service of such 
mJunction 1t shall not be lawful for such taxpayer 
thereafter to exercise any franchise or transact 
any busmess m this state until such mJunction be 
dissolved 
Source L 1946, c 174, §19 

54: 11-6. Proceedings against delinquent cor
poration. After a corporation of this state has 
failed for the space of 2 consecutive years to 
pay the taxes imposed upon 1t by law, and the 
state tax comm1ss10ner has reported the corpora
tion to the governor as provided m this chapter, 
the attorney general may proceed agamst such 
corporation m the super10r court, for the ap
pomtment of a receiver, or otherwise 
Source L 1905, c 259, p 509, §5 [C S p 5294, §516], as 

am L 1931, c 196, p 494, §3, suppl to L 1884, c 159, 
p 232. 

54::11-7. Decree for tax due; execution to 
issue. Upon a proceedmg pursuant to section 
54 11-6 of this title, the court shall ascertam the 
amount of taxes remammg due and unpaid by 
the corporat10n to this state and enter a Judg
ment for the amount so ascertamed Thereupon 
execution shall issue for the collection thereof 
as other debts are collected 

54:11-8. Transfer of intangible corporate as
sets to receiver for sale. If no property which 
may be seized and sold on fl.en facias shall be 
found w1thm this state sufficient to pay the 
Judgment, the court shall further order that the 
corporation shall, w1thm the time hmited after 
service of such notice as the court shall direct, 
assign and transfer to the trustee or receiver 
appointed by the court, any chose m action, or 
any patent or patents, or any assignment of, 
or hcense under any patented mvention or in
ventions owned by, leased or llcensed to or con
trolled m whole or in part by such corporation, 
to be sold by the receiver or trustee for the 
satisfaction of the Judgment No mJunction 
theretofore issued nor any forfeiture of the char
ter of the corporation shall be held to exempt 1t 
from compliance with the order of the court 

If the corporation shall fail, withm the time 
hmited after the service of notice of the Judg
ment, to assign and transfer the same to such 
receiver or trustee for sale as aforesaid, the 
court shall appomt a trustee to make the assign
ment thereof, m the name and on behalf of the 
corporation, to the receiver or trustee appomted 
to make the sale 
Source L 1905, c 259, §5, as am L 1931, c 196, §3 

54: 14-6. Injunction against exercise of powers 
by delinquent corporation. In add1t10n to other 
remedies for the collection of a tax imposed by 
chapters 12 to 15 of this title (§54 12-1 et seq), 
when the same shall have been m arrears for 3 
months after becommg payable, the attorney 
general may of his own motion or upon the re
quest of the state tax commiss10ner apply to the 
superior court, chancery d1vis10n, by complamt 
filed m the name of the state, for an inJunction 
to restram the corporation from the exercise of 
any franchise or the transaction of any business 
w1thm this state until the payment of such tax 
and mterest due thereon and the costs of such 
apphcahon as fixed by the court 

Upon the grantmg and service of such mJunc
hon such corpora hon shall not thereafter exercise 
any franchise or transact any busmess m this 
state until the mJunction 1s dissolved 

54:15-4. Review after expiration of appeal; 
judgment reducing tax by consent. If a peti
tion of appeal 1s not filed within the time pre
scribed by section 54 15-1 of this title, the right 
to appeal to the state board of tax appeals shall 
be deemed waived and the amount of tax levied 
shall be payable and collected as other taxes 
levied by such board, but 1f thereafter an appeal 
1s taken from the Judgment of the board on be-
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half of the corporation withm the time hmited 
by the rules of the supreme court for such appeal, 
the attorney general may, on bemg satisfied that 
the assessment is mcorrect, and without takmg 
testimony or proof, consent to a Judgment re
ducmg the tax or assessment to the amount 
due on the actual issue of the capital stock of 
the corporation 
Source L 1897, c 89, p 178, §2 [C S p 5293, §511], as 

am L 1916, c 10, p 26, §2 , L 1921, c 110, p 229, 
§1, L 1923, c 44, p 88, §1 [1924 Suppl §208-511], 
suppl to L 1884, c 159, p 232 

54:29A-36. Judicial review. If a taxpayer, or 
the attorney general on behalf of the state, or 
the authorities of any taxmg district shall desire 
to review the final determmation of the division 
of tax appeals, such review shall be made by 
appeal to the appellate div1s10n of the supreme 
court 

54:29A-37. Scope of review. If it shall be made 
to appear on_such appeal that the final determma
tion of the divis10n of tax appeals m respect to 
any such assessment or tax m controversy is 
illegal, excessive, msufficient, or that there has 
been illegal d1scrimmation m the assessment, the 
court shall correct, adJust and equalize such as
sessment and tax or refer same back to the 
director of the divis10n of taxation, department 
of the treasury, who shall correct, adJust and 
equahze the assessment and tax m accordance 
with the mstructions or decis10n of the court 

54:29A-38. Payment pending litigation. If a 
taxpayer shall take an appeal to review the final 
determmation of the division of tax appeals, it 
shall pay to the state treasurer, as a condition 
for prosecutmg the appeal, the amount of the 
taxes then not m substantial controversy If 
the taxpayer and the attorney general or the 
authorities of the taxmg district, as the case 
may be, are unable to agree on the amount of 
taxes then not m substantial controversy, such 
amount shall be determmed by the appellate 
division Upon the payment of the amount of 
taxes then not m substantial controversy, the 
payment or collection of the remamder of the 
taxes shall be stayed until the final determmabon 
of the appeal, notwithstandmg any law to the 
contrary. 
Source L 1941, c 291, §38 

54:29A-39. Irregularities; collateral attack. In 
any action or proceedmg, except on complamt 
before the state board of tax appeals or on ap
peal to the appellate division of the superior 
court, the certificate and report of the director 
of the division of taxation shall be conclusive and 
shall have the force and effect of a Judgment of 
a court of record havmg competent Jurisdict10n 
and the proceeding whereon such certificate and 
report are founded shall not be mqmred mto 
No assessment or tax shall be set aside for 
misnomer of the owner of the property assessed 
but the name may be corrected at any time by 

the director, the divis10n of tax appeals or the 
court 
Source L 1941, c 291, §39 

54:29A-40. Fees. The appellant under 
54 29A-36 of this title shall pay 8 cents per foho 
to the director of the division of taxation and the 
state comptroller for returns made by them of 
proceedmgs under this act 
Source L 1941, c 291, §40 

54:29A-52. Penalties. If any taxpayer shall 
willfully neglect to make returns as required 
by this act, he or 1t shall forfeit as a penalty 
not exceedmg $10,000 00 for each offense to be as
sessed by a Jury The penalty shall be recovered 
by an action at law m the super10r court, brought 
m the name of the state, and shall be paid mto 
the state treasury The commissioner shall cer
tify any such default to the attorney general, 
who shall prosecute the action for the penalty 
Source L 1941, c 291, §52 

54:29A-57. Entry of judgment. As an addi
tional or alternative remedy, the director of the 
division of budget and accountmg, department of 
the treasury, may issue a certificate to the clerk 
of the superior court that a taxpayer is mdebted 
under this or any former act for the taxat10n 
of railroads m such an amount as shall be named 
m such certificate, and thereupon the clerk to 
whom such certificate shall have been issued shall 
immediately enter upon his record of docketed 
Judgments the name of such taxpayer, and of 
the state, the amount of the debt so certified, 
a short name of the tax, and the date of makmg 
such entries The makmg of the entries shall 
have the same force and effect as the entry of a 
docketed JUdgment m the office of such clerk, 
and the director shall have all of the remedies 
and may take all of the proceedmgs for the 
collection thereof which may be had or taken 
upon the recovery of a Judgment m an action 
at law upon contract, but without preJud1ce to 
the taxpayer's right of appeal 

54:29A-58. Suit to enforce lien. In any case 
where there has been a refusal or neglect to pay 
~ny tax heretofore or hereafter assessed to any 
taxpayer under this or any other act, and it has 
become necessary to seize and sell property 
and rights to property, whether real or personal, 
to satisfy the same, the attorney general at the 
request of the director of the divis10n of budget 
and accountmg, department of the treasury, may 
msbtute a civil action m the super10r court to 
enforce the hen of the state for the tax upon 
any property and rights to property, whether real 
or personal, or to subJect any such property and 
rights to property owned by the delmquent tax
payer or m which it has any right, title, or m
~erest, to the payment of such tax 

54:29A-59. Parties to proceedings. All per
sons havmg hens upon or claimmg any mterest 
m the property or rights to property sought to 
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be subJected as aforesaid shall be made parties 
to such proceedmgs and be brought mto court 

54:29A-60. Adjudication and judgment. The 
court shall, after the parties have been duly 
notified of the proceedmgs, proceed to adJud1cate 
all matters mvolved therem and finally deter
mme the merits of all claims to and hens upon 
the property and rights to property m question, 
and, m all cases where a claim or mterest of the 
state therem 1s estabhshed, may direct a sale 
of such property and rights to property, by the 
proper officer of the court, and a distribution of 
the proceeds of such sale accordmg to the findmgs 
of the court m respect to the mterests of the 
parties and of the state 

54:29A-61. Receivership. In any such pro
ceedmg, at the mstance of the attorney general, 
the court may appomt a receiver to enforce the 
hen, or, upon certification by the director of the 
d1v1s1on of budget and accountmg, department of 
the treasury, durmg the pendency of such pro
ceedmgs that 1t 1s m the public mterest, may 
appomt a receiver with all the powers of a re
ceiver m eqmty 

54:29A-65. Subprenas. The director of the 
divis10n of taxation may issue subpcenas to com
pel the attendance of witnesses and the produc
tion of books and papers He shall have power 
to admimster oaths to ascertam facts to enable 
him properly to perform his duties, and may 
reduce the statements of the person sworn to 
wr1tmg and reqmre him to swear and subscribe 
thereto The director may, ex parte, apply for 
and obtam from a Judge of the superior court 
an order to compel a person to submit to ex
ammat10n m reference to such matters, and the 
Judge may pumsh a person d1sobeymg any such 
order as for a contempt. 

54:33-2. Jurisdiction of ordinary. The appel
late d1v1s10n of the superior court shall have 
Jur1sd1ction to hear and determme all questions 
m relation to a tax levied under the prov1s1ons 
of chapters 33 to 36 of this title ( §54 33-1 et seq) 
Source, L 1909, c 228, p 335, §20 [C S p 5309, §556] 

54:34-13. Appeal from appraisements or as
sessment of tax commissioner. Any mterested 
person dissatisfied with the appra1sement or as
sessment so made may appeal therefrom to the 
appellate d1v1s1on of the super10r court on g1vmg 
a bond, approved by a Judge of the super10r 
court, conditioned to pay the tax so levied, with 
m terest and costs, 1f the same be affirmed by 
the court 

54·35-13. Report of probate or grant of letters; 
penalty. The clerk of the super10r court or the 
surrogate of the county shall, withm 10 days 
after the probate of a foreign or domestic will, 
the filmg of a copy of a foreign will or the takmg 
out of letters of adm1mstrat10n, notify the di
rector of the d1v1s1on of taxation thereof m 

wr1tmg If the clerk or surrogate fails so to 
notify the director he shall be liable to a penalty 
of $200 00, to be recovered m an action at law 
m the name of the state 

54:35-14. Search of probate court records by 
tax commissioner. The director of the d1v1s10n 
of taxation or any of his employees may examme 
any and all papers, documents and files which 
now are or hereafter may be filed or lodged w1 th 
the clerk of the super10r court or the surrogate 
of any county or with any other official of this 
state or of any mumc1pahty thereof, or with any 
person or corporation, for the purpose of as
certammg what property, 1f any, 1s or shall be 
liable to the tax provided for by chapters 33 to 
36 of this title ( §54 33-1 et seq ) 

54:35-15. Action for collection of tax and en
forcement of lien. Any tax which has accrued 
under chapters 33 to 36, mclus1ve, of this title 
(§54 33-1 et seq), and has not been paid, shall 
be sued for and shall be recoverable and the hen 
thereof, 1f any, shall be enforceable, by action 
mstituted m the chancery d1v1sion of the su
per10r court, by and m the name of the director 
of the d1v1s1on of taxation, department of the 
treasury, which action shall conform to the prac
tice preva1lmg m said d1v1s1on of said court No 
issue which would have been cogmzable on an 
appeal from the assessment of the tax under 
the prov1s10ns of sect10n 54 34-13 of the revised 
statutes shall be heard or decided m the action 
for the collection of the tax and enforcement of 
the hen under the prov1s1ons of this section 

A Judgment entered m any such action shall 
have the same effect as other Judgments entered 
m the super10r court and shall constitute a hen, 
and execution shall issue thereon accordmg to 
the rules and practice appertammg to other 
Judgments entered m the super10r court 

54::35-16. Repeal This sect10n should be re
pealed No necessity m view of R S 54 35-15 

54:37-7. Enforcement of tax; complaint for 
accounting; remission of intangibles. If the official 
or body charged with the admm1stration of the 
death tax laws of the dom1c1hary state shall, 
w1thm 60 days after a notice 1s mailed pursuant 
to section 54 37-6 of this title file a complamt 
for an accountmg m such estate with the probate 
court of this state, the court shall order such 
accountmg When the accountmg has been filed 
and approved by the court, the court shall order 
the rem1ss10n to the fiduciary appomted by the 
dom1c1hary state of sufficient of the mtang1ble 
personalty, after payment of creditors m this 
state and expenses of adm1mstration m this state, 
to satisfy the claims of the dom1c1hary state for 
death taxes, mterest and penalties 
Source L 1932, c 49, p 70, §3, suppl to L 1898, c 234, 

p 715 

54:37-8. Final accounting not allowed until 
taxes paid. No executor or adm1mstrator shall 
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be entitled to a final accountmg or discharge m 
any probate court of this state unless he has 
complied with the provis10ns of sect10n 54 37- 5 
of this title. 

54:38-10. Jurisdiction of appellate division. 
The appellate divis10n of the superior court shall 
have Jurisdiction to hear and determme all ques
tions m relation to any tax imposed under the 
provis10ns of this chapter Any executor, ad
mmistrator, trustee, person or corporat10n liable 
for the payment of any tax imposed by this 
chapter may appeal to the appellate div1s10n for 
a review thereof upon givmg bond, approved by 
a Judge of the super10r court, conditioned to pay 
said tax, together with mterest and costs, if 
said tax be affirmed by the court 
Source L 1934, c 243, p 696, §10 

54:39-15. Procedure to compel compliance with 
subpoena. If any person subpcenaed to attend 
any hearmg refuses to appear, to be exammed 
or to answer any quest10n, or to produce any 
books or papers when ordered so to do by the 
director of the divis10n of taxation, department 
of the treasury, or any of his assistants desig
nated by him to conduct such hearmg, the direc
tor or such assistant may apply to the superior 
court, law division, or any Judge thereof upon 
proof by affidavit, for an order directmg such 
person to show cause why he should not comply 
with the direction or order of the director, or of 
the assistant appomted by the director Upon 
the return of such order, the court shall examme 
such person under oath, and such person shall 
be given an opportumty to be heard, and if the 
court shall determme that such person refused 
without legal excuse to obey the command of 
such subpcena, or to be exammed, or to answer 
a question, or to produce any books, papers or 
other documents, which he was ordered to answer 
or produce, the court may order said person to 
comply forthwith with such subpama or order, 
and failure to comply, may be adJudged to be 
a contempt of the court 
Source L 1935, c 319, p 1016, §206 

54::39-59. Suit by state tax commis§ioner; 
process. The penalty or fine shall be sued for 
m the name of the state tax commiss10ner of 
New Jersey m any county district court of the 
county or mumcipal court of the mumcipahty 
where the offense occurred 
Source L 1935, c 319, p 1030, §901 
Note of Repol'ter See Rules 7 12A, 8 3-1 and 2 

54:39-60. Commitment for nonpaym.ent. If Judg
ment be rendered for the plamtiff the court Shall 
cause any defendant who may refuse or fail to 
forthwith pay the amount of the Judgment ren
dered agamst him and all costs and charges 
mcident thereto, to be committed to the county 
Jail for any period not exceedmg the per10d 
mentioned m article 8 of this chapter ( §54 39-50 
et seq) 
Note of Reporter See Rules 7 12A, 8 7-1 et seq 

54:39-61. Repeal 

54:39-62. Repeal 

54:39-63. Costs. The costs recoverable m any 
such proceedmg shall be the same as costs taxed 
m actions m said courts, and shall be recoverable 
by the commissioner m the event of the convic
tion of the defendant 
Source L 1935, c 319, p 1030, §901 

54:40-42. Actions for penalties. Any penalty 
shall be sued for m the name of the director m 
any county district court of the county or mu
mc1pal court of the mumc1pahty where the 
offense occurred If Judgment shall be rendered 
for the plamtiff, the court shall cause any defen
dant who may refuse or fail to pay forthwith 
the amount of the Judgment rendered agamst 
him and all costs and charges mcident thereto 
to be committed to the county Jail for any period 
not exceedmg 30 days A defendant, upon serv
mg the full period for which he shall be com
mitted, shall upon his release from Jail be 
entitled to have the Judgment satisfied of record 
and the certificate of the warden of said Jaii 
that the said defendant has been detamed for 
the per10d specified m the commitment shall be 
sufficient warrant for the clerk of any court m 
which the Judgment for the penalty and costs 
is docketed to discharge the same of record 

The costs recoverable m any such penalty pro
ceedmg shall be the same as costs taxed m ac
tions m said court and shall be recoverable by 
said director m the event of the conviction of 
the defendant 

Effective May 20, 1947 

54::4o-43. Actions for injunctions. The direc
tor of taxation and finance may file a complamt 
m the superior court, chancery division, for an 
mJunction to prohibit any habitual v10lation of 
this act, or any of the orders, rules or regula
tions made by the drnector, and every such action 
shall proceed accordmg to the rules and practice 
of that court 

54:40-44. Appeals. The defendant m any pro
ceedmgs mshtuted under this act may appeal 
from the Judgment or senten,ce of the court m 
which proceedmgs shall have been taken Such 
appeal shall be m accordance with the apphcable 
rules of the supreme court 

54:40-45. Fines; disposition. All moneys col
lected m fines shall forthwith be forwarded by 
the magistrate or Judge to the director The 
director upon receipt of such moneys shall pay 
over the same to the treasurer of the state of 
New Jersey 

54:40-46. Fines; failure to forward; receipt 
for fine or costs; penalties. Any person who, 
havmg collected any fine for any v10lation of this 
act or who havmg received any forfeited moneys, 
shall fail withm 30 days after final determmation 

[ 683] 



PROPOSED REVISION OF SECTIONS OF OTHER TITLES 

by the magistrate, Judge, or the appellate court 
to forward said fine to the director shall be 
guilty of a misdemeanor and subJect to a penalty 
not exceedmg $500 00 

It shall be the duty of any person who shall 
collect any fine or costs for any v10lation of this 
act, when so requested, to deliver to the offender 
a proper itemized receipt therefor Any person 
who shall v10late this provision shall be subJect 
to a fine not exceedmg $25 00 

54:40A-24. Penalty for transacting business 
when not licensed. 

a Court proceedmgs for recovery Any per
son who shall engage m any busmess or activity 
for which a license is required under the pro
vis10ns of this act, without first havmg obtamed 
a license to do so, or who, havmg had such a 
license, shall contmue to engage m or conduct 
such busmess after any such license shall have 
been revoked, or durmg a suspens10n thereof, 
shall be liable to a penalty of not more than 
$250 00, which penalty shall be sued for, and shall 
be recoverable m the name of the director, and 
each day that any such busmess 1s so engaged 
m or conducted shall be deemed a separate 
offense Every county district court, cr1mmal 
Judicial district court and mumc1pal court, withm 
their respective Jurisdictions, is hereby em
powered to hear and determme any such action 
for the recovery of a penalty. 

b. Commitment of defendant for nonpayment 
If Judgment be rendered for the plamtiff, the 
court shall cause any defendant who refuses or 
neglects to forthwith pay the amount of the 
Judgment rendered agamst him and all the costs 
and charges mc1dent thereto, to be committed 
to the county Jail for such period as the court 
shall determme, not exceedmg 30 days 

c Penalty for further v10lations In case a 
person shall, after conviction of any v10labon 
of this act, be agam convicted of another v10la
tion thereof, he shall be liable to a penalty of 
$500 00 for each such v10lat10n, to be sued for 
and recovered m, the manner above set forth In 
case any defendant agamst whom Judgment has 
been recovered for a penalty of $500 00 shall fall 
or neglect to forthwith pay the amount of said 
penalty, the court shall commit him to Jail m the 
manner above set forth, for such number of 
days not exceedmg 90 days, as the court shall 
determme 

d Disposition of penalties All penalties re
covered for v10lations of this act shall be paid to 
the director and by him accounted for and paid 
to the state treasurer as m the case of state 
taxes 

e Costs The costs recoverable m any such 
proceedmg shall be the same as m other actions 
m said courts, and shall be recovered by the 
director m the event of the conviction of the 
defendant If the Judgment be for the defendant 
it shall be without costs agamst the director. 

54:42-5. Procedure to compel witnesses to at
tend and to testify. If a person subprenaed to 
attend any hearmg refuses to appear, be ex
ammed or to answer any question, or to produce 
any books, records, papers, vouchers, accounts 
or documents, when ordered so to do by the 
director of the div1s10n of taxation, department of 
the treasury, or any deputy, auditor or mvesb
gator designated by him to conduct such hear
mg, the director or such deputy, auditor or 
mveshgator may apply to the super10r court, 
law d1v1s10n, court or any Judge thereof, upon 
proof by affidavit of the facts, for an order 
d1rectmg such person to show cause why he 
should not comply with the direction or order of 
the director, or of the deputy, auditor or mvesti
gator so appomted by the director Upon the 
return of such order, the court shall examme 
such person under oath, and such person shall 
be given an opportumty to be heard, and if the 
court shall determme that such person refused 
without legal excuse to obey the command of 
such subprena, or to be exammed, or to answer 
a question, or to produce any book, paper, 
voucher, record, account or document, which he 
was ordered to answer or produce, the court 
may order him to comply forthwith with such 
subpcena or order, and failure to comply may 
be adJudged to be a contempt of court 

54:44-3. Certification of debt; judgment; 
docket; procedure thereon. As an additional or 
alternative remedy, the director of the division 
of taxation, department of the treasury, may 
issue a certificate to the clerk of the superior 
court or to the clerk of the county court of any 
county, that any person is mdebted under this 
subtitle m an amount named m the certificate 
and thereupon the clerk to whom the certificate 
shall have been issued shall immediately enter 
upon his record of docketed Judgments the name 
of such person as defendant, and of the state 
as plamtiff, the amount of the debt so certified, 
a short name of the tax, and the date of makmg 
the entries The makmg of the entries shall 
have the same force and effect as the entry of a 
docketed Judgment m the office of such clerk, 
and the director shall have all of the remedies 
and may take all of the proceedmgs for the 
collection thereof which may be had or taken 
upon the recovery of a Judgment m an action at 
law upon contract but without preJudice to the 
taxpayer's right of appeal Every person who 
shall be licensed to manufacture, distribute, trans
port, store, warehouse, import, offer for sale 
or sell alcoholic beverages, or to sell warehouse 
receipts, receipts, certificates, contracts or other 
documents given upon the storage of alcoholic 
beverages, under any law of this state shall, by 
the acceptance of such license, be deemed to have 
consented to the procedure set forth m this 
section. 
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54:46-1. Appeals from decisions of commis
sioner. Any person who shall be aggrieved by 
any dec1s10n of the comm1ss1oner denymg any 
hearmg requested hereunder, or by any order, 
findmg or assessment havmg the effect of fix
mg, correctmg, amendmg or mod1fymg the 
amount of any tax to be paid by Sllch person, or 
by any dec1s1on declmmg so to do, or by any 
certificat10n of debt to the clerk of a court, may 
appeal from the action of the comm1ss1oner m 
makmg any such dec1s10n, assessment, findmg 
or order, or 1ssmng any such certificate, to the 
state board of tax appeals by filmg a petition of 
appeal with that board w1thm 60 days after 
date of such dec1s10n, order, findmg, or assess
ment, m the manner and form and subJect to 
such terms and conditions as the board shall by 
reasonable rules and regulations prescribe, but 
no such appeal shall stay the collection of any 
such tax or the enforcement of the same by en
try as a Judgment, unless as provided by order 
of such board, after g1vmg security approved by 
the comm1ss10ner or the board 

The Judgment or order of the state board of 
tax appeals respectmg any matter ar1smg under 
the prov1s1ons of this subtitle may be rev1ewPd 
by a proceedmg m heu of prerogative writ m the 
same manner as other Judgments of said board 
As amended L 1942, c 171, p 531, §8 

54:49-12. Alternate i-emedy; certification of 
debt; effect as judgment; procedure. As an 
additional remedy, the director of the d1v1s1on 
of taxat10n, department of the treasury, may 
issue a certificate to the clerk of the superior 
court or to the clerk of the county court of any 
county, that any person 1s mdebted under such 
state tax law m such an amount as shall be 
stated m the certificate, and such certificate shall 
contam a short name of the tax under which the 
said mdebtedness arises, and thereupon the clerk 
to whom such certificate shall have been issued 
shall immediately enter upon his record of 

docketed Judgments the name of such person, 
and of the state, the address of the place of 
busmess where such tax hab1hty was mcurred, 
1f shown m the certificate, the amount of the 
debt so certified, a short name of the tax, and 
the date of makmg such entries The makmg of 
the entries shall have the same force and effect 
as the entry of a docketed Judgment m the office 
of such clerk, and the comm1ss1oner shall have 
all the remedies and may take all of the pro
ceedmgs for the collection thereof which may be 
had or taken upon the recovery of a Judgment 
m an action at law upon contract, but without 
preJud1ce to the taxpayer's right of appeal 

Approved July 11, 1939 
Source L 1936, c 263, p 811, §313 

54:50-5. Procedure to compel witnesses to 
attend and to testify. If a person subpcenaed to 
attend any hearmg under this subtitle refuses to 
appear, be exammed or answer any question, or 
produce any books, records, papers, vouchers, 
accounts or documents when subprenaed so to do 
by the director of the d1v1s10n of taxation, de
partment of the treasury, or any deputy, the 
director or such deputy may apply to the superior 
court or to any Judge thereof, upon proof by 
affidavit of such refusal, for an order d1rectmg 
such person to show cause before the court why 
he should not obey the demand of such sub
pcena Upon the return of such order, the court 
shall examme the person under oath, and the 
person shall be given an opportumty to be heard, 
and 1f the court shall determme that he refused 
without legal excuse to obey the command of 
such subprena, or to be exammed, or to answer 
any question, or to produce any books, papers, 
vouchers, records, accounts or documents which 
he was by subpcena commanded to answer or 
produce, the court may order said person to 
comply forthwith with such subpcena or order, 
and failure to comply may be adJudged to be a 
contempt of the court. 
Source L 1936, c 263, p 815, §405 

PROPOSED REVISION 

Title 55. TENEMENT HOUSES AND PUBLIC HOUSING 

55: 11-6. Actions against violators. The board 
may brmg an action agamst any person who has 
v10lated or assisted m the v10lation of any pro
v1s1on of this subtitle m the county district court 
of the county or the mumc1pal court of the mu
mc1pahty where the v10lation occurred No war
rant shall issue m any such action agamst any 
freeholder unless an affidavit shall first be filed 
with the court that such freeholder 1s about to 
abscond from this state. 
Note of Reporter. See Rules 8 3-1 and 2 

55:11-7. Summary hearing; judgment. After 
summary hearmg the court, on bemg satisfied 
of the gmlt of the defendant or defendants, shall 
render Judgment for the plamtiff, which Judg
ment shall be m the sum of $100 00 1f 1t shall 
appear from the evidence that the offense was 
willful, or m the sum of $50 00 1f 1t shall appear 
from the evidence that the offense was not willful 

55:11-8. Execution; imprisonment for nonpay
ment and for successive violations. If Judgment 
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1s rendered for the plamtiff the court shall forth
with issue execution agamst the goods and chat
tels and person of the defendant or defendants, 
and the court shall have power to cause a de
fendant who shall refuse or neglect to pay the 
amount of the Judgment rendered agamst him 
and all costs and charges mc1dent thereto, to be 
committed to the county Jail for a per10d not ex
ceedmg 90 days The court 1s further empowered, 
m case a defendant has been twice convicted of 
the v10lation of the same section of this subtitle, 
or of contmumg the violation of which he was 
prev10usly convicted, m addition to the payment 
of the penalty herembefore mentioned, to cause 
the defendant to be 1mpr1soned m the county 
Jail or county workhouse, with or without hard 
labor, for any number of days not exceedmg 1 
for each dollar of the penalty 

55:11-9. Repeal Unnecessary 

55:11-10. Repeal See Rule 8 3-2(B) (3) (a) 

55:11-11. Repeal See Rule 8 3-2 

55:11-12. Nonresident or absent owners; at
tachment to recover penalty. In case the owner 
of any tenement house m this state, who resides 
out of the state, or who absconds from, or con
ceals himself w1thm this state, shall have violated 
or assisted m the v10lation of any of the pro
vis10ns of this subtitle, then the said board may 
p1oceed agamst the said nonresident or absent 
owner, to recover the penalty provided for such 
v10lation, by writ of attachment to be issued 
out of any county court or the super10r court 
m this state agamst the personal property and 
real estate of such nonresident or absent owner, 
and the proceedmgs shall be the same as m 
other cases m attachment issued out of said 
courts 

55:11-18. Fence excluding light and air; 
penalty. Any person who shall erect or suffer 
to remam erected any fence or other structure 
designed or mtended to exclude the llght and air 
from any tenement house m this state shall be 
subJect to a penalty of $10 00 for every day such 
fence or structure remams after notice from 
the board to remove the same Such penalty 
shall be recovered m the manner provided m 
sections 55 11-6 to 55 11-12 of this subtitle 

55: 11-15. Enforcement of order that tenement 
be vacated. When the board shall order any 

tenement house to be vacated under any pro
vision of this subtitle, and the owner or occupants 
thereof shall refuse to vacate the same, the 
Judge of the county distrwt court or the county 
where the tenement house is located on the m
stitution of an action for the vacation of any 
such tenement house shall issue an order direct
ing the owner of such tenement house, the lessee 
of the whole house and the tenants thereof to 
show cause before him why such tenement house 
should not be vacated On the return day of 
the order, 1f no good cause be shown for the 
refusal to vacate, the court shall issue an order 
d1rectmg any sergeant at arms of said court, or 
any constable, forthwith to dispossess the oc
cupants of the tenement house complamed of, 
and shall render Judgment agamst the owner 
for the costs of the proceedings 

55:11-16. Search warrant to inspect tenement. 
When complamt 1s made on oath or affirmation 
before any Judge of a county d1str1ct court of 
the county or magistrate of a mumc1pal court 
of the mumcipahty where the bmldmg or struc
ture 1s located, that the plamtiff beheves that 
such bmldmg or structure is bemg unlawfully 
used as a tenement house, or that such bmldmg 
or structure 1s bemg used m v10lation of any 
provision of this subtitle, the Judge or mag
istrate, on bemg satisfied that probable cause 
exists for such belief, shall forthwith issue a 
search warrant authorizmg any officer or em
ployee of the board to enter and search, examme 
and mspect such bmldmg or structure 

55:11-17. Enjoining violations or nuisances. 
In case any tenement house, bmldmg or struc
ture, or any part thereof, 1s constructed, altered, 
converted or mamtamed m v10lation of any pro
vision of this subtitle, or of any order or notice 
of the board, or m case a nmsance exists m any 
such tenement house, bmldmg or structure, or 
upon the lot on which it is situated, the board 
may mstitute an action m the super10r court to 
prevent such unlawful construction, alteration, 
conversion or mamtenance, to restram, correct 
or abate such v10Iation or nmsance, to prevent 
the occupation of such tenement house, bmldmg 
or structure, or to prevent any illegal act, con
duct or busmess m or about such tenement house 
or lot 
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PROPOSED REVISION 

Title 56. TRADE NAMES, TRADE-MARKS AND 
UNFAIR TRADE PRACTICES 

56:3-10. Jurisdiction of superior court; in
junction; damages; profits. The superior court 
shall have Jurisdiction m all cases arismg or 
commenced under this article for the v10la hon 
of any of the provis10ns thereof Any person, 
association, orgamzahon or corporation filing, 
or causmg to be filed, for registry, any label, 
trade-mark, term or design pursuant to the 
provisions of this article, may mstitute an action 
m the superior court agamst any person, asso
ciation, orgamzabon or corporat10n, for the v10la
tion of any of the provis10ns of this article 

The superior court 1s empowered and reqmred 
to enJom the manufacture, counterfeitmg, imita
tion, display, use, sale, offer of sale, circulatmg 
or uttermg of any counterfeit or imitation of 
any such label, trade-mark, term or design of 
any such person, association, orgamzahon or 
corporation, and the sale or disposal of any 
goods, wares, merchandise or product of labor 
to which, or on which, any such counterfeit or 
imitation label, trade-mark, term or design is 
attached, affixed, prmted, pamted, stamped, im
pressed or displayed; or any goods, wares, mer
chandise or product of labor contamed m any 
box, case, can or package to or on which any 
such counterfeit or imitat10n is attached, affixed, 
prmted, pamted, stamped, impressed or dis
played, and further to enJom the manufacture, 
use, sale, offer of sale, or display, of any genume 
label, trade-mark, term or design of any such 
person, association, orgamzahon or corporation 
filmg the same as aforesaid, or the ha vmg m 
possess10n any such genume label, trade-mark, 
term or design with mtent that the same shall 
be used, sold, offered for sale or displayed, or 
the same apphed, attached or displayed m any 
manner whatever to or on any goods, wares, 
merchandise or product of labor, or the sellmg, 
or offer to sell or dispose of, or havmg m posses
s10n with mtent that the same shall be sold, 
offered for sale or disposed of, any goods, wares 
or merchandise m any box, case, can or package 
to or on which any such genume label, trade
mark, term or design of any such person, asso
ciation, o-rganization or corporation is attached, 
affixed or displayed, and from makmg any other, 
or any, use whatever of any such genume label, 
trade-mark, term or design, without havmg first 
obtamed, m any and every such case, the con
sent and authority of the person, assomabon, 
orgamzation or corporation adoptmg, filmg and 
registermg the same, or causmg the same to be 
filed and registered, as provided m this article 

The court is empowered to make such other 
orders and direct such other proceedmgs as the 
court may deem necessary and proper for the 
due protection of the rights of plamtiff, effectmg 
the purposes of this article, the prevention of -.. 
any violation of any of the provisions of the 
same, and to secure and protect any and all 
per sons, associations, orgamzations or corpora
tions m all the rights, privileges, property and 
mterests to which they or any of them are or 
may be entitled m any such label, trade-mark, 
term or design under any of the provis10ns of 
this article or otherwise 

The court shall award to the plamtiff m any 
such action any and all damages resultmg from 
any such wrongful use of any such label, trade
mark, term or design by any defendant, or for 
any v10lation of any of the provis10ns of this 
article, and shall reqmre any such defendant to 
pay to such plamtiff any and all such damages, 
together with all costs and expenses mcurred 
by any such plamtiff m any such action or 
proceedmg 

The court shall also order and adJudge that 
the defendant pay to the plamtiff any and all 
profits obtamed, received or derived from any 
such wrongful use, or any v10labon of the pro
visions of this article, or both profits and any 
such damages, and that any and all such counter
feits or imitations of any such labels, trade
marks, terms or designs m the possess10n or 
under the control of the defendant m any such 
smt shall be dehvered up to an officer of the 
court, or to the plamhff, to be destroyed, and 

· that any such genume labels, trade-marks, terms 
or designs m the possess10n or under the control 
of any such defendant shall be delivered up to 
the plamhff 

56:3-11. Penalty for violations of article; pro
cedure for recovery. Any person, association, 
orgamzation or corporation, v10latmg any of the 
provisions of this artic1e, shall be liable to a 
penalty of $200 00, to be recovered m an action 
m any court of this state havmg Jurisdict10n m 
civil causes, by any person, association, organiza
tion or corporation that has adopted, filed and 
registered, or caused to be adopted, filed and 
registered, any label, trade-mark, term or design 
pursuant to the provisions of this article 

If any execution shall be issued upon any 
Judgment obtamed agamst the defendant or de
fendants m any such action, and the same be 
returned unsatisfied, the court may award an 
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execution to take the body of the defendant or 
defendants. 

The court m which any such action may be 
brought shall make all proper and necessary 
orders to restram and prevent any defendant or 
defendants from contmumg the comm1ttmg of 
any v10lation of any of the prov1s1ons of this 
article 

56:3-12. Action by unincorporated association 
or organization. Any action brought by or on 
behalf of any unmcorporated association or or
gamzation for any violation of the prov1s10ns of 
this article, may be brought m the recogmzed 
name of any such association or orgamzation, or 
m the proper name of the president or the sec
retary or the treasurer of any such association 
or orgamzation, who has been or who may be 
given authority to brmg any action for or on be
half of any such association or orgamzation, and 
1f, for any reason, such authority 1s not given before 
the commencement of any such actJon, the same 
may be given thereafter at any time before the 
trial of the same Any such action may be 
brought m the recogmzed name of any branch 
or local or subassoc1ation, affiliated or connected 
with any national or mternational association or 
orgamzahon, or m the name of the president, 
or the secretary, or the treasurer thereof The 
authority to brmg any such action may be 

' given by any board of directors, executive board, 
or executive committee, of any such association 
or orgamzation, elected, chosen, or appomted by 
any such association or orgamzation Any such 
person brmgmg any such action m any court 
of this state shall have the right to receive any 
and all moneys, property or other valuable thmg 
recovered by or adJudged to the plamhff m 
any such action, for the use and benefit of the 
association or orgamzabon entitled to the same 
Whenever any such action 1s brought by or on 
behalf of any such branch or local or subassocia
hon or orgamza hon as he rem provided, mstead 
of by or on behalf of any such national or m
ternational association or orgamzation, such 
branch or local or subassociation brmgmg the 
same shall be entitled to the same rights, 
privileges, remedies and advantages, m the prose
cution. of such action, as any other party or 
parties authorized by this article to brmg such 
action would have been entitled to 1f the same 
had been brought by them, or m -their behalf, as 
herein provided. 

56:3-23. Com_plaint for violation of article. 
Any penalty for v1olat10n of the prov1s1ons of 
this article may be sued for and recovered m an 
act10n brought m the name of the state m the 
mumcipal court of the mumc1pahty where the 
violation occurred. 

56:3-24. Repeal 
Note of Reporter. Rules 8 1-1 et seq control See 

8 7-1 et seq 

56:3-25. Search warrant for unlawfully used 

containers; procedure. Whenever any person 
shall make oath before any magistrate of a mu
mc1pal court that he has reason to beheve and 
does beheve that any bottle, contamer or re
ceptacle mentioned m section 5 3-15 of this title, 
the property of any person or corporation who or 
which has complied with the provis10ns of sec
tions 56 3-16 and 56 3-17 of this title, are bemg 
filled, sold, bought, given, taken, possessed, used, 
disposed of or trafficked m by any person or 
corporation m v10lation of this article, such 
magistrate shall issue a search warrant to dis
cover and obtam such bottles, contamers or re
ceptacles, and to brmg before such magistrate 
the person m whose possession bottles, contamers 
or receptacles may be found If any such bottles, 
contamers or receptacles are found m the posses
sion of any such person m v10lation of the 
prov1s1ons of this article, the magistrate 1ssumg 
the search warrant shall proceed to trial and 
Judgment and, upon Judgment, shall also award 
possess10n of the bottles, contamers or receptacles 
taken under the search warrant to the owners or 
proprietors thereof 
Source L 1933, c 366, §11 

56 :3-30. Repeal Covered by rules 

56:3-31. Enforcement of judgments; execution. 
Whenever Judgment 1s rendered agamst any de
fendant, other than a corporation, execution shall 
issue agamst such defendant's goods and chattels 

'and his body If the officer executmg any such 
writ is unable to find w1thm his jurisdiction 
sufficient goods and chattels of defendant to 
make the amount of the Judgment against him, 
he shall take the body of defendant and deliver 
him to the keeper of the common Jail of the 
proper county, there to be detamed until dis
charged by the court m which the Judgment was 
obtamed, or by a Judge of the superior court, 
when the court or Judge shall be satisfied that 
further confinement will not result m the pay
ment of the Judgment and costs. If Judgment 
1s rendered agamst a corporation, execution shall 
be issued agamst the goods and chattels of the 
corporation as m other actions at law 
Note of Reporter This should be covered by a general 

c1,ct 

56:3.-41. Penalty; recovery; jurisdiction; pro
cedure. Any person v1olatmg any of the provi
sions of this article shall, for the first offense, 
be hable to a penalty of not less than $50 00 
nor more than $100 00, and for each sub
sequent offense to a penalty of $200 00, recover
able m an action mstituted m any county district 
court or mumcipal court havmg Jurisdiction An 
action for the recovery of a penalty under this 
article may be msbtuted by any person aggrieved 
or dammfied by a v10la tion of this article The 
penalty, when recovered m a county district 
court, shall be paid to the treasurer of the county, 
and, when recovered m a mumcipal court shall 
be paid to the treasurer of the mumcipality 
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56:3-46. Penalty for violations of article; 
amount; recovery; procedure. Any person who 
shall, m violation of this article, either, use, sell, 
dispose of, buy, traffic m or have m his posses
sion, or m, on or about his premises any such 
can or cans, or who shall willfully mar, erase or 
change by remarkmg or otherwise the name or 
m1tials of any such owner, dealer or shipper, 
so stamped, marked or fastened upon such can 
or cans, or who shall have any such can or cans 
,on, m or about his premises as m this article 
provided, shall be hable to a penalty of $50 00 
for each and every such can either so used, sold, 
disposed of, bought, trafficked m, or found m his 
possession or m, on or about his premises 

The penalty prescribed by this section shall be 
recovered m an action to be brought m the name 
of the owner, dealer or shipper m any court of 
this state havmg cogmzance thereof, with costs 
of action and such reasonable disbursements as 
any such owner, dealer or shipper, or his agent, 
may mcur m retakmg possession of any such can 
or cans, to be determmed m such action. 

56:8-47. Complaint for unlawful use of cans; 
jurisdiction; search warrant; procedure. If any 
owner, dealer or shipper, or his agent, has reason 
to beheve, and does believe, that any can or 
cans of the kmd mentioned m section 56 3-42 of 
this title, stamped or marked as provided m said 
section 56 3-42, 1s or are bemg used, or has or 
have been unlawfully used as aforesaid, by any 
person, or that any person has any such can or 
cans secreted m or upon his premises, or any 
other place, any such owner, dealer or shipper, 
or his agent, may go before the magistrate of 
a mumc1pal court of the mumc1pahty wherem 
such offenses may be or have been committed, 
and make complamt thereof under oath, which 
complamt may be wholly upon mformation and 
behef. Whereupon the magistrate before whom 
such complamt shall have been made shall is
sue a process m the nature of a search warrant, 
directed to any constable, marshal or other 
executive officer of any city, town or place, 
which shall recite the complamt, or the substance 
thereof, and shall command such constable, mar
shal or other executive officer to search im
mediately the premises, place or places mentioned 
m the complamt, and, if any milk or cream cans 
be found, to brmg the same, together with the 
body of the person m whose possession they may 
be found, before such magistrate, who shall 
summarily mqmre mto the ownership of such can 
or cans, and, upon bemg satisfied that the same 

belong to such owner, dealer or shipper, or that 
his agent 1s entitled to the possession thereof, he 
shall deliver such can or cans to such owner, 
dealer or shipper, or his agent, who shall have the 
costs of the proceedmgs from the person so il
legally havmg such can or cans m his or their 
possession 

56:4-11. Proceedings for recovery of penalty; 
process; judgment; execution. An action for the 
recovery of any penalty for the v10lation of this 
chapter may be mstituted m the county d1str1ct 
court or county court of the county where the 
v10labon occurred 

The trial shall be with or without a Jury, as 
the defendant may desire. If Judgment be ren
dered for the plamtiff and defendant refuses 
or neglects to forthwith pay the amount of the 
Judgment rendered agamst him and all the costs 
and charges mcident thereto, defendant shall be 
committed to the county Jail for any per10d not 
exceedmg 100 days Execut10n for the collection 
of any Judgment may issue agamst the goods and 
chattels and body of the defendant 

56:4-18. Injunction. Nothmg herem contamed 
shall prevent the super10r court from grantmg an 
mJunction for contmued v10lat10ns of this act 

56 :6-10. Refusal to obey subpoona; application 
to superior court; col)tempt. If a person sub
poonaed to attend any hearmg under this act 
refuses to appear, be exammed or answer any 
question or produce any books, records, papers, 
vouchers, accounts or documents when sub
poonaed so to do by the commissioner or by any 
employee of the state tax department designated 
by the commiss10ner, the comm1ss10ner or such 
employee of the state tax department may apply 
to the super10r court, upon proof by affidavit of 
such refusal, for an order directmg such person 
to show cause why he should not obey the 
command of such subpoona 

O 
Upon the return of 

such order the court shall examme the person 
under oath and the person shall be given an 
opportumty to be heard and if the court shall 
determme that he refuses without legal excuse 
to obey the command of such subpoona or to 
be exammed or to answer 'any. question or to 
produce any books, papers, vouchers, records, 
accounts or documents which he was by sub
poona commanded to answer or proa.uce, the court 
may order said person to comply forthwith with 
such subpoona or order, and failure to comply 
may be adJudged to be a contempt of the court 
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PROPOSED REVISION 

Title 58. WATERS AND WATER SUPPPLY 

58:1-22. Decision in writing; filing; review. 
Whenever the commission shall make a decis10n 
on any application submitted to it, it shall state 
the same m writmg and cause the same to be 
filed, together with all plans, maps, surveys and 
other papers or records relatmg thereto, m the 
office of the , commission The decis10n of the 
commission and its action on any application may 
be reviewed by appeal to the appellate divis10n 
of the superior court 
Source L 1929, c 267, p 635, §8 

58:1-25.9. Protest; appeal; notice; service of 
notice; trial by struck jury; judgment. Any 
owner or operator dissatisfied with any order of 
the commiss10n reqmrmg him to pay the whole 
or any part of the cost of such mterconnection 
may, withm 15 days after the makmg of such 
order, fl.I~ a written protest with the commission 
Any dissatisfied owner or operator filmg such 
protest may appeal to county court of the county 
wherem such mterconnection is wholly or par
tially situate, withm the time and m the manner 
provided by the rules of the supreme court 
Written notice of such appeal shall be served 
upon each owner and operator of the public water 
supply systems so mterconnected, as well as 
upon the commission The county court shall 
01 der a trial by a struck Jury to assess the 
amount of the peculiar benefit, advantage or 
mcrease m value which the appellant will receive 
by reason of such mterconnection If the ver
dict shall be for an amount less than the amount 
reqmred to be paid by the order of the com
miss10n, the appellant shall have Judgment 
agamst the commission for the difference and 
the amount of such Judgment shall be paid by 
the state treasurer out of the mterconnection 
revolvmg fund on the warrant of the commis
sion If said verdict shall be for an amount 
more than the amount reqmred to be paid by the 
order of the commiss10n, Judgment shall be en
tered m favor of the commiss10n and agamst 
the appellant for such excess and any money paid 
on account of said Judgment shall be paid mto 
the state treasury there to be added to and be
come part of the mterconnection revolvmg fund. 

58 :1-25.20. Mandatory injunction; preference 
of proceedings. Observance of the orders of the 
commiss10n pursuant to this act may be enforced 
by mandatory mJunction 

58:3-3. Restraining diversion. Upon its bemg 
brought to his knowledge that it is the mtention 
of any person to carry or transport mto any 
other state for use therem, the waters of any 
such fresh water lake, pond, brook, creek, river 

or stream of this state m v10Iation of section 
58 3-1 of this title, the state geologist shall, 
through the attorney general, apply to the su
per10r court for an mJunction to restram the 
same The superior court may entertam Juris
diction to preserve the waters mentioned afore
said for the use and benefit of the citizens and 
mhabitants of this state and to prevent their be
mg earned or transported m v10lation of said 
section 58 3-1 For that purpose, the court may 
issue such mJunctive order or Judgment as may 
be necessary, and may enforce the same m the 
same manner as it is empowered to enforce 
other mJunctive orders or Judgments 

58 :4-6. Summary proceedings to enforce or
ders or prosecute work. If the owner or person 
havmg control of any reservmr or dam shall 
not forthwith comply with any order of the 
commission made as provided m section 58 4-5 
of this title or shall not prosecute the work, 
when commenced, with reasonable expedition, the 
commiss10n may direct the attorney general to 
proceed m the name of the state to enforce its 
order by a summary proceedmg brought m a 
court of competent Jurisdiction The court shall 
proceed m a summary manner and may make 
such order and Judgment m the premises as will 
effectually secure the persons mterested from 
danger of loss from the breakmg of the reservmr 
or dam complamed of The court may enforce 
such orders and Judgment by mJunction, con
tempt proceedmgs, sequestration, or such other 
processes as may be applicable m such cases 
Source L 1912, c 243, §5 [1924 Suppl §232-37J] 

58:4A-3. Review of refusal of permit. Any 
refusal to grant a permit under this act by the 
division of water pohcy and supply shall be sub
Ject to review by the super10r court 

58:5-17. Condemnation; proceedings upon re
fusal of money tendered for property taken; pay
ment into superior court; withdrawal. Any 
district water supply comm1ss1on mstitutmg pro
ceedmgs for the acqms1tion of land or other 
property under and by virtue of the prov1s1ons of 
chapter 1 of the title, Emment Domam (§20 1-1 
et seq ) , may upon offer made to and refused 
by the owner of such property of such sum of 
money as m the opm10n of the commission 1s 
the reasonable value of the property, pay the 
sum of money so offered mto the superior court, 
there to await the determmation of the com
miss10n appomted to examme and appraise said 
property and to assess the damages for the 
takmg thereof, but nothmg con tamed m this 
section shall apply to any property devoted to or 
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held for any pubhc use by any board, comm1s
s1on or agency of this state, mumc1pahty or 
county of this state, or by any pubhc utihty as 
the same 1s defined by section 48 2-13 of the 
title, Pubhc Utihties 

The payment of such sum mto the superior 
court shall operate to stop the running of mterest 
upon any award thereafter made to the amount 
of such deposit, and upon said payment the 
condemmng party may forthwith enter m and 
upon the property sought to be acqmred m the 
same manner and with hke power as though 
the proceedmgs m condemnation had been com
pleted, but m the event of any such entry the 
proceedmgs m condemnation may not be d1s
contmued except with the assent of all the parties 
thereto 

If, durmg the pendency of the proceedmgs m 
condemnation, a good a'il.d sufficient deed of con
veyance for the rights and mterests sought to 
be condemned shall be executed and dehvered to 
the authority seekmg to condemn, the owners 
may forthwith apply to the superior court for 
the withdrawal of said funds m the manner pro
vided m other cases for the withdrawal of such 
funds m chapter 1 of the title, Emment Domam 
( §20 1-1 et seq) 

58:10-2. Summary actions for recovery of pen
alties; disposition of moneys recovered. Any 
penalty mcurred under any of the provisions of 
section 58 10-1 of this title may be recovered, 
with costs, m a summary action m the name of 
the department or of any local board of health or 
corporation specified m said section 58 10-1 

Any health mspector or any member of any 
local board of health, who knows or 1s mformed 
of any v10lation of any of the prov1s1ons of said 
section 58 10-1 shall, and any other person hav
mg such knowledge may, mstitute an action for 
the recovery of any penalty mcurred, m the 
county district court of the county wherem the 
offense was committed or m the mumc1pal court 
of the mumcipallty withm which any local board 
brmgmg the action shall have Jurisdiction 

When the plamtiff m any such proceedmg 1s 
the department, or any corporation engaged m 
the busmess of supplymg water for sale for 
potable purposes, the moneys, wheri recovered, 
shall be paid to the department and by 1t paid 
mto the state treasury, and when the plamtiff m 
any such proceedmg 1s the local board of health 
of a mumcipahty, the moneys recovered shall be 
paid mto the· treasury of the mumc1pahty 

58:10-4. Enjoining violations . . If any person, 
corporation, mumcipahty, or any mumc1pal or 
township authority, shall violate any of the pro
v1s1ons of section 58 10-1 of this title, the de
partment, whether or not the penalty prescribed 
by said section 58 10-1 shall have been sued 
for or recovered, may mstitute an action m the 
super10r court m the name of the state on the 
relation of the dep€1,rtment for an mJunction to 

prohibit the further v10lation of said section 
58 10-1 

The local board of health havmg Jurisdiction 
over the place where such offense was committed, 
or the local board of health of any mumcipahty, 
the potable water supply of which 1s or may be 
affected by such offense, or any corporation en
gaged m the busmess of supplymg water for sale 
for potable purposes, whose supply of potable 
water 1s or may be affected by such offense, 
whether or not such penalty shall have been 
sued for or recovered, may mstitute an action m 
the superior court m the name of such board or 
corporation for an mJunction to prohibit the fur
ther v10lation of said section 58 10-1 

58:10-8. Enjoining violations. Upon v10lation 
of any of the provis10ns of this article, the de
partment may, either before or after the m
stitution of proceedmgs for the collection of the 
penalty imposed by this article for such v10lation, 
mstitute an action m the superior court m the 
name of the state at the relation of the depart
ment for an mJunction to restram the v10lation 
and for such other or further rehef m the prem
ises as said court shall deem proper Neither 
the mstitution of such acti9n nor any of the 
proceedmgs therem, shall reheve any party to 
such proceedmgs from the penalty prescribed by 
this article for the v10lation 

58:10-11. Summary actions for recovery of 
penalties; disposition of moneys recovered. Any 
penalty mcurred under the prov1s10ns of section 
58 10-10 of this title may be recovered, with costs, 
m a summary action m the name of the 
department 

Any representative of the department havmg 
knowledge of any v10lation of any of the provi
sions of said section 58 10-10 may mstitute an 
act10n agamst the offendmg person or mumci
pahty for the recovery of any penalty mcurred, 
m the county district court or any other court 
havmg competent Jurisdiction m such actions, 
wherem the plant or system of such person or 
mumc1pahty may be located 

All moneys recovered under the provisions of 
this article shall be paid mto the state treasury 

58: 10-12. Enjoining violations. Upon the v10la
tion of any of the provis10ns of section 58 10-10 
of this title, the department may, whether or not 
the penalty prescribed by • said section 58 10-10 
shall have been sued for or recovered, mstitute 
an action 1n the super10r court m the name of 
the state on the relation of the department for 
an mJunction to prohibit the further violation 
of said section 58 10-10 

58:10-20. Enjoining violations. Upon the viola
tion of any of the provisions of this article the 
department may, mstead of smng for the re
covery of the penalty prescribed by section 
58 10-19 of this title, mstitute an action m the 
superior court m the name of the state on the 
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relation of the department for an mJunction to 
prohibit the further v10lation of this article 

58:'10-32. Review of proceedings of commis
sion. Any order, decis10n, Judgment or proceed
mg of the commiss10n under the prov1s10ns of 
this article may be reviewed by the superior 
court. 

58:10-39. Summary proceedings for recovery 
of penalties. Any local board of health which 
has Jurisdiction w1thm any county or mumci
pahty on the banks of or bordering on the 
Passaic river or any of its tributaries may m
stitute a summary action for the recovery of 
penalties agamst any person v10latmg the pro
visions of this article m the mumc1pal court of 
the mumc1pahty wherem such v10lation occurred 

58:Jo-40. Restraining violations. Any local 
board of health which has Jurisdiction w1thm any 
county or mumc1pahty on the banks of or bor
dering on the Passaic river or any of its tribu
taries, may mstitute an action m the superior 
court m the name of the state on the relation of 
such board for an mJunction to prohibit the 
mamtenance of anythmg, the maintenance of 
which 1s herembefore prohibited 

58:10-43. Enforcement by state department of 
health. The state department of health may in
stitute m the name of the state such actions as 
may be deemed necessary or appropriate to en
force the provis10ns of section 58 10-42 of this 
title The super10r court 1s hereby vested with 
Jur1sd1ction to enforce the prov1s1ons of said 
sect10n m a summary manner upon apphcation 
of the department 

58:11-6. Enjoining violations. The department 
may mstitute an action m the super10r court, m 
the name of the stat~ on the relation • of the 
department for an mJuncbon to prohibit any 
v10labon of any of the provisions of this article, 
other than the v10lations enumerated m section 
58 11-4 of this title, for which a penalty 1s 
provided 
Source L 1909, c 253, p 458, §6 [C S p 5814, §70], 

suppl to L 1899, c 41, p 73 

58:11-9.9. Actions for penalties. Any penalty 
incurred under any of the provis10ns of section 
58 11-9 8 of this article shall be recovered m 
the name of the stat~ department, a local board 
of health, or the owner of the supply specified 
m said section 8 Such action may be mamtamed 
m the county district court of the county or m 
the mumcipal court of the mumc1pahty m which 
the v10lat10n occurred 

58:11-9.10. Enjoining violatimts. If any per
son, corporation, or mumc1pahty, or any mumc1-
pal or township authority shall violate any of 
the provisions of sect10ns 58 11-9 2 and 58 11-9 5 
of this title, the state department, whether or not 
the penalty prescribed by section 58 11-9 8 of 
this title shall have been sued for or recovered, 

may mshtute an action m the superior court 
m the name of the state on the relation of the 
department for an mJunction to proh1b1t the 
further violation of said sections 58 11-9 2 and 
58 11-9 5 

The local board of health havmg Jurisdiction 
over the place where such offense was committed, 
or the owner of the potable water supply which 
1s or may be affected by such offense, whether 
or not such penalty shall have been sued for or 
recovered, may mstitute an action m the su
perior court m the name of such board or owner 
for an mJunction to proh1b1t further v10lation of 
the said sections 

58:11-11. Enjoining violations. If any such 
construction work shall be begun before the de
tailed plans and specifications therefor have been 
submitted to and approved by the department 
as provided by section 58 11-10 of this title, the 
department may mstitute an action m the su
perior court m the name of the state on· the 
relation of the department for an mJunction to 
proh1b1t the v10lat10n of said sect10n 58 11-10 

58:11-18. Enjoining violations. Whenever any 
mumcipahty, corporation or md1v1dual shall v10-
la te any of the prov1s1ons of this article, the 
department may, eith.er before or after the m
stitution of proceedmgs for the collection of the 
penalty imposed by this article for such violation, 
mstitute an action m the superior court m the 
name of the state at the relat10n of the de
partment for an mJunction to restrain suc:ti 
v10Iation and for such other or further rehef as 
the court shall deem proper Neither the m
sbtution of such action, nor any of the proceed
mgs therem, shall reheve any party to such 
proceedmgs from the penalty prescribed by this 
article for such v10labon 

58:11-18.16. Recovery of penalties. Any and 
all penalties prescribed by any provisions of this 
act shall be sued for and recovered m an action 
mstituted by and m the name of the depart
ment as plambff 

58:11-18.17. Restraining violations. Whenever 
any mumc1pahty, corporation, person, superm
tendent or operator shall v10late any of the 
prov1s10ns of this act, the department may, either 
before or after the mstitution of proceedings 
for the collection of the penalty imposed by this 
act for such v10lation, mstitute an action m the 
superior court m the name of the state at the 
relation of the department for ari mJunction to 
restram such v10lation and for such other or 
fm ther relief as the court shall deem proper 
Neither the msbtution of such action nor any of 
the proceedmgs therem shall reheve any party to 
such proceedmgs from the penalty prescribed by 
this act for such v10lation 

58: 12-2. Powers and duties of department of 
health relative to sewage disposal and pollution 
of waters; orders for improvements; appeal. The 
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state department of health, heremafter m this 
chapter designated as the "department", shall 
mvestigate the various methods of sewage dis
posal m order that 1t may be able to make 
proper recommendations m regard thereto, shall 
reqmre alterat10ns, additions or improvements 
to sewage treatment works, shall mvestigate all 
complamts of pollut10n of the waters of this 
state which shall be brought to its notice, and 
may mspect any of the waters of this state 

If the department finds that any of said waters 
are, bemg polluted m such manner as to cause 
or threaten mJury to any of the mhab1tants of 
this state, either m their health, comfort or 
property, or that any sewage treatment works 
are madequate m capacity qr umt design to 
properly care for, treat and dispose of sewage 
before an effluent from such works 1s discharged 
mto any of said waters, 1t shall notify m writ
mg any person, corporation or mumc1pahty 
found to be pollutmg said waters or ownmg, 
operatmg or controllmg, separately or Jomtly, 
any such madequate sewage treatment works, 
that prior to a time to be fixed by the de
partment, which time shall not be later than 5 
years from the date of the notice, the person, 
corporation or mumc1pahty pollutmg said waters 
must cease such pollutmg and make such d1s
pos1tion of its sewage and other pollutmg matter 
as shall be approved by the department, and 'such 
person, corporation or mumc1pahty ownmg, op
eratmg or controllmg madequate.,. sewage treat
ment "works as aforesaid must alter, add to or 
improve such works m order that the sewage 
bemg received therem shall be cared for, treated 
and disposed of, and the effluent discharged mto 
said waters m a manner approved by the 
department 

Any person, corporation or mumc1pahty ag
grieved by the findmg of the department may 
appeal therefrom to the appellate d1v1s1on of the 
super10r court 
Source L 1899, c 210, §5, as am L 1900, c 72, §5, 

L 1930, c 186, §1, L 1907, c 135, §1, suppl to L 1899, 
C 210 

58:12-4. Restraining violations. The depart
ment may apply to the superior court for an 
mJunctive order or Judgment to prevent the viola
tion of the prov1s1ons of this chapter 
Source L 1900, c 72, p 116, §9 [C S p 5819, §90], as am 

L 1930, c 186, p 670, §5, L 1907, c 135, p 361, §2 
[C S p 5830, §124], suppl to L 1899, c 210, p 536 

58:12-34. Application by taxpay_ers for review 
of apportionment. If only a part of a mumc1-
pahty 1s mcluded m a sewerage district and the 
governmg body of such mumc1pah ty shall not 
adopt a resolut10n expressmg its dissatisfaction 
as provided by section 58 12-32 of this title, 1 
or more residents and taxpayers, or residents 
and nonresident . taxpayers, of the sewerage dis
trict may Jorn m an application to the superior 
court for the appomtment of comm1ss1oners to 
review said d1v1s10n and apportionment as pro
vided by sections 58 12-32 and 58.12-33 of this 
title. 

Thereupon, the court may, in its discretion, 
appomt such comm1ss10ners, and 1f the appomt
ment be made, proceedmgs by and before them 
shall be similar to those provided by said sections 
58 12-32 and 58 12-33, and the statement or cer
tificate of the comm1ss1oners made upon any such 
application shall be final and conclusive and bmd
mg upon all parties. 
Source L 1899, c 210, p 545, §23, as am L 1900, c 72, 

p 126, §31 [C S p 5825, §112] 

58:14-7. Discharge of sewage or other pol
luting matter into certain waters prohibited; 
enforcement. No sewage or other pollutmg mat
ter shall be discharged, directly or md1rectly, 
mto the waters of the Passaic river at any pomt 
between the Great falls in the city of Paterson 
and the mouth of said river at Newark bay, or 
mto the waters of any of the tributaries of said 
river which empty mto 1t between said pomts, 
and the comm1ss1oners may enforce the prov1-
s1ons of this chapter over and throughout all 
mumc1pahties which may, or the mhab1tants of 
which may, directly or md1rectly, discharge sew
age or other pollutmg matter mto said waters 
The comm1ss1oners may mstitute m their cor
porate name such actions as may be deemed 
necessary or appropriate to enforce the prov1s1ons 
of this section, and the superior court 1s hereby 
vested with special jurisdiction to enforce said 
prov1s1ons ma summary manner upon application 
of the comm1ss1oners. 
Source L 1907, c 10, §1, as am L 1911, c 170, §1, 

L 1914, c 87, §1, L 1916, c 208, §1, L 1917, c 169, 
§1, L 1919, c 201, §1, L 1920, c 138, §1, L 1921, 
C 50, §1, L 1922, C 37, §1 

58:16A-12. Easement rights; termination. If 
the comm1ss1oner of conservation shall determme 
subsequent to the takmg of a temporary ease
ment right m property that the purposes for 
which such easement right was acqmred have 
been accomplished and that the use and oc
cupancy of said property for flood control pur
poses are no longer necessary, and that, therefore, 
the term of such easement should be further 
hm1ted, or 1f the takmg of such easement was 
for an mdefimte per10d, that such period should 
be fixed and determmed, or that the- period of 
such easement has by its terms expired, he 
shall make his certificate that the use and oc
cupancy of such property for flood control pur
poses are no longer necessary, that the property 
m which such easement right was acqmred 1s 
surrendered back to the affected owner of said 
property and that such easement right 1s there
upon termmated, released and extmgmshed. The 
comm1ss10ner of conservation shall cause a copy 
of such certificate to be filed m the office of 
the clerk of the superior court Upon the filmg 
of such certificate all nghts acquired by the state 
m such property shall cease and determme. The 
comm1ss10ner of conservation shall cause a copy 
of such certificate together -with notice of the 
filmg thereof m the office of the clerk of the 
superior court to be mailed to the owner of 
the property affected, as certified by the attorney 
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general, 1f the place of residence of such owner 
1s known or can be ascertamed by a reasonable 
effort A further copy of such certificate and 
notice of filmg shall be filed m the office of the 
recordmg officer of each county wherem the 

property affected 1s situated On the filmg of 
such certificate and notice with such officer 1t 
shall be the duty of such officer to record same 
m the books used for recordmg deeds m the 
office of such officer 

PROPOSED REVISION 

APPENDIX A 

App. A:4-1. Repeal This act expired m 1939 App. A:8-62. Repeal The 1939 act expired 
(see App A 4-7) _June 30, 1941 (see App A 8-98) 

App. A:4-2. Repeal This act expired m 1939 App. A:8-77. Repeal The 1939 act expired 
(see App A 4-7). June 30, 1941 (see App A 8-98) 

App. A:4-3. Repeal This act expired m 1939 App. A:8-89. Repeal The 1939 act expired 
(see App A 4-7). June 30, 1941 (see App A 8-98) 

App. A:4-4. Repeal This act expired m 1939 App. A:8-90. Repeal The 1939 act expired 
(see App ,A.4-7). June 30, 1941 (see App A 8-98) 

App. A:8-61. Repeal The 1939 act expired App. A:8-92. Repeal The 1939 act expired 
June 30, 1941 (see App A 8-98). June 30, 1941 (see App. A 8-98) 
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Amendments to such sections of the statutes havmg to do with practice and procedure, as are 

not mcluded m. or compiled with Titles 2 and 3, will be submitted as separate bills 
It 1s anticipated that additional legislation will also be recommended by the committee m order 

to brmg about improvements m the law which have come to the committee's attention m the course 
of its work Several items of this sort are set forth below 

Title 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE. 

Repeal R S 2 25-1, 2 25-2 and 2 25-3, readmg 
as follows 

2:25-1. Thirty years' possession of real estate, 
except woodlands or uncultivated tracts, and 60 
years' possession of woodlands or uncultivated 
tracts however commenced or continued. Thirty 
years' actual possess10n of any real estate ex
ceptmg woodlands or uncultivated tracts, and 
60 years' actual possess10n of woodlands or 
uncultivated tracts, unmterruptedly contmued by 
occupancy, descent, conveyance or otherwise, 
shall, m whatever way or manner such posses
s10n might have commenced or have been con
tmued, vest a full and complete right and title m 
every actual possessor or occupier of such real 
estate, woodlands or uncultivated tracts, and shall 
be a good and sufficient bar to all claims that 
may be made or actions commenced by any 
person whatsoever for the recovery of any such 
real estate, woodlands or uncultivated tracts 

2:25-2. Thirty years' actual possession of any 
real estate under claim or color of title. Thirty 
years' actual possession of any real estate, umn
terruptedly contmued by occupancy, descent, con
veyance or otherwise, wherever such possess10n 
commenced or 1s founded upon a proprietary 
right duly laid thereon, and recorded m the office 
of the surveyor general of the div1s1on m which 
the location was made, or m the office of the 
secretary of state, pursuant to law, or wherever 
such possession was obtamed by a fair bona fide 
purchase of such real estate from any person 
m possession thereof and supposed to have a 
legal right and title thereto, or from the agent 
of such person, shall be a good and sufficient 
bar to all pr10r locations, rights, titles, convey
ances, or claims whatever, not followed by actual 
possess10n as aforesaid, and shall vest an abso
lute right and title m the actual possessor and 
occupier of all such real estate 

2:25-3. Disabilities affecting right to enforce 
right or title to real estate. If any person havmg 
a right or title to real estate shall, at the time 
such right or title first accrued or descended, be 
either not of sound mmd or under the age of 
21 years, or without the Umted States, he, and 
his heirs, may, notw1thstandmg the fact that 

the per10ds of time mentioned m sections 2 25-1 
and 2 25-2 of this title has expired, brmg his or 
their action to enforce his or their right or title, 
1f "such action shall be commenced w1thm 5 years 
after his d1sab1hty 1s removed or he comes w1thm 
the Umted States, but not thereafter 
Note of Reporter It is proposed by a separate act to 

repeal R S 2 25-1, 2 25-2 and 2 25-3 m order to sim
pllfy the law and relleve it of the confus10n which 
arises from havmg on the books a 30-60 year statute 
of hmitat10ns as to act10ns for real estate, m addi
tion to R S 2 24-12 and 2 24--13, the 20 year statutes 
On September 22, 1937, Just before the adopt10n of 
the Revised Statutes of 1937, it finally was settled 
by the courts that the possess10n which brought 
these sections of the Revised Statutes mto operation, 
llke that which brmgs the 20 year statutes mto oper
ation must be adverse Content v Dalton, 122 
N J Eq 425, 194 A 286, 112 A L R 1031 (E & A 
1937) Moreover the phrase m R S 3 25-2 and 3 25-3 
that possession for 30-60 years shall "vest a full 
and complete" or "an absolute right and title" 1n 
the possessor gives h1m only a negllgible practwal 
advantage over a title by adverse possession ac
qmred under R S 3 24--12 and 3 24--13 Furthermore 
under R S 2 24--12 and 2 24--13 it is held, contrary 
to the language thereof but m accord with R S 
3 25-3, that m case the owner of the property is 
under 21 or msane, the llmitation of 20 years estab
llshed by that act is to be computed from the time 
the disabihty of mfancy or msamty is first re
moved, supervement disabilities do not count It 
follows that R S 2 25-1 to 2 25-3 are practically 
superfluous, except that they allow a period of 5 
years after certam disabihties are removed (which 
may extend the 30 year per10d to 35 years) m which 
to commence an action, whereas R S 2 24--12 and 
2 24--13 allow a per10d of 20 years after the disabihty 
1s removed (which may extend the 20 year per10d 
to 40 years) withm which to commence the action 
As Justice Elmer held m Pmckney v Burrage, 31 
N J L 21 (Sup Ct 1864), these statutes, now R S 
3 25-1 to 3 25-3, have "ceased to be of much prac
tical importance" They have been rehed upon m 
cases construmg land contracts where there has 
been a covenant that the title offered for sale is 
not "title by adverse possess10n" Satchwell v War
ner, 127 N J Eq 544, 14 A 2d 527 (Ct Ch 1940), 
affirmed on opm10n 129 N J Eq 384, 19 A 2d 830 
(E & A 1941) But, such decisions as the last one 
do not mdicate that 1t is m the pubhc mterest to 
contmue those statutes on the books 

Repeal R S 2 25-8 and reenact 1t as a sup
plement to chapter 4 of Title 46 (Property) The 
statute reads 

2:25-8. Boundary certificates; conclusiveness 
and effect. A certificate, executed by the owners 
of adJommg lands, certifymg that any hne, corners 
and boundaries are allowed and acknowledged by 
them to be the true boundary between their 
lands, shall be as fully conclusive and bmdmg 
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as to the parties thereto, their heirs, successors 
and assigns as though such boundary had been 
fixed by them by deed or otherwise Any such 
certificate, when duly acknowledged or proved, 
may be recorded m the office of the county clerk 
or register of deeds and mortgages, as the case 
may be, of the county m which such lands he, 
and, when so recorded, the record thereof shall 
be receivable m evidence and shall be notice m 
the same manner and to the same effect as 
though their respective deeds had been so 
acknowledged or proved and recorded 
Source L 1934, c 209, p 492, §1 
Note of Reporter This act m its origmal form appeared 

as section 4 of an act of June 5, 1787, which bore 
this preamble 

"Whereas the laws, now in force, for the hmitation 
of suits respectmg real estates, are found msuffi
cient to answer the good purpose of quieting claims 
and securmg titles-therefore" 
Notw1Jhstandmg the h1stor1cal associations of this 
statute, analytically 1t has nothmg to do with ad
verse possess10n or the statute of hmitations, it in 
reahty provides a method of preparmg a short form 
deed, as every conveyancer knows who has attempted 
to draft a multi-party deed settmg up a boundary 
lme The statute should be moved from the chapter 
on adverse possess10n to the chapter on short form 
deeds 

R S 2 25-9 should be amended to read as md1-
cated below 

2A:25-9. Immateriality of descent cast. If the 
d1sse1zor of an mterest m real estate, havmg no 
right or title thereto, shall hereafter die seized 
of such mterest, the descent of the right or title 
acquired by the d1sse1zm to the heir of the d1s
se1zor shall not take away the right of entry 
of the person who, at the hme of such descent, 
had lawful title 
Source Rev 1877, p 1407, §3 [C S p 1524, §3] 
Note of Reporter This statute, creatmg title by adverse 

possession in a certain s1tuat10n after a period of 
5 years, 1s an anomalous modification of 3 and 4 
Wm 4, c 27, sec 29 which provided that no descent 
cast after 31st December 1833 shall toll any right of 
entry The proposed amendment to R S 2 25-9 will 
brmg the New Jersey law mto conformity with that 
of other states and of England The statute can 
then be compiled with chapter 24 of Title 2A, as 
section 2A 24-31 

Enact the followmg as a supplement to Title 22 
of the Revised Statutes: 

Waiver of payment of fees. The payment 9f 
any fees may be waived or dispensed with by 
any court when a plamtiff, defendant, appellant, 
respondent or other party by reason of poverty 
seeks relief therefrom 
Note of Reporter. This statute has been derived from 

the first clause of R S 2 26-2 and L 1948, c 328, 
sec 5 (C 2 25B-5) which apply to the cost of issu
ance of process to a plamtiff and the payment of 
filmg fees by an appellant It is not perceived why 
this statute should not be broadened so as to cover 
poor defendants and respondents In fact this is 
the practice m matrimomal act10ns See Rules 
3 87-9 and 3 87-10 

2A:8-100. The existmg mumcipal courts here
tofore established pursuant to the provis10ns of 
an act entitled "An act relatmg to local county 

district courts and municipal courts and the 
Jurisdiction, functions, powers and duties of such 
courts and of the Judges and the magistrates 
thereof, , establishmg county district courts m 
certam counties, providmg for the estabhshment 
of mumc1pal courts m certam mumcipahties and 
for mumcipal courts for 2 or more mumcipahties 
m certam cases, providmg for the transfer of 
certam existmg courts to such mumcipal courts, 
providmg for the abolition of the office and 
terms of Justices of the peace and providmg for 
the abolition of the small cause courts", approved 
July 27, 1948 (P L 1948, c 264), as amended 
and supplemented, are hereby contmued and shall 
be subJect to the provisions of this chapter 
Source New 

2A:9-11. Clerk's bond. Each clerk of a mu
mcipal court shall, before entermg upon the 
duties of his office, enter mto bond to the 
mumcipahty or mumc1pahties wherein the court 
1s located, m such amount and with such surety 
as the govermng body or governmg bodies may 
fix, conditioned upon the faithful performance of 
his duties. 
Source New 

2A:26-16. Marginal notation in record of notice 
of judgment for defendant; appeal; further lis 
pendens. Whenever a final Judgment 1s made m 
favor of the defendant or defendants m any 
action, notice of the pendency of which has been 
filed m the office of any county clerk or register 
of deeds and mortgages, the county clerk or 
register of deeds and mortgages m whose office 
the notice has been filed shall, when a copy of 
such Judgment, certified under the seal of the 
court m which the Judgment shall have been 
obtamed, 1s filed m his office, enter m the margm 
of the record of the notice a statement of the 
substance of- the Judgment Thereafter the real 
estate described m the notice shall be discharged 
of all equities or claims set up m the com
plamt m the action, unless an appeal or other 
proceedmgs are taken and a s1milar notice of 
hs pendens 1s filed m said office, statmg also the 
obJect of the appeal or other proceedmgs Such 
notice shall, durmg the pendency of such appeal 
or other proceedmgs, have the effect of the notice 
first filed 
Source R S 2 26-35 
Note of Reporter This statute is m substance the same 

as R S 2 26-35, except for the add1t10n, at the 
end, of the words commencmg with "unless" ap
pearmg m the next to the last sentence The ongi
nal act first appears m L 1873, p 68 It provided, 
as does R S 2 26-35, that on Judgment for the de
fendant and the notat10n thereof m the margm of 
the record, the real estate 1s discharged of all 
equities set up m the bill of complamt "although 
the action is thereafter revived"-that is even though 
a bill of revivor is filed after the final Judgment 
Bills of revivor are of course obsolete now 
The present statute leaves it somewhat m doubt 
as to (a) whether a hs pendens is effective before 
a motion for rehef from Judgment 1s made or before 
an appeal is taken, and further (b) whether it is 
effective pendmg proceedmgs for such rehef or 
pendmg the appeal In Boice v Conover, 69 N J Eq. 
580 (Ch 1905), affirmed 71 N J Eq 269 (E & A 
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1906) it was said that "a Judgment or decree m 
a lower court agamst the right claimed does not 
necessarily and at once terminate the hs pendens, 
and the notice contmues during a reasonable time 
for an appeal to be taken" However no hs pendens 
was filed m that case, and the statute was not cited 
It would seem to be m keepmg with the spirit of 
the statute as well as the spirit of the registry acts 
that a second hs pendens should be reqmred after 
the final Judgment m order to give notice of the 
pendency of the appeal or other proceedings This 
avoids the considerable conflict in the authorities 
as to the effect of a hs pendens pending an appeal 
or a mot10n for a new trial or for a rehearing, as 
well, as to its effect after final Judgment and pr10r 
to such proceedings See 54 C J S 601 et seq , 
34 Am Jur 387, 10 A L R 415, 150 A L R 676 
If on a mot10n for a new trial or on an appeal, 
a new trial is granted, the second hs pend ens can 
be made effective pending the new trial and until 
final Judgment thereon, but the notice of hs pendens 
should make reference to the new trial as one of 
the proceedings to be taken, if the court so directs 

2A:26-19. Discharge of Iis pendens when 
judgment is paid, satisfied or action settled or 
abandoned. When a Judgment made m an action, 
of the pendency of which notice has been filed as 
herem provided, is paid, satisfied or performed, or 
the action has been settled by the parties thereto 
or has been abandoned by plamtiff therem, a 
statement of such payment, satisfaction, per
formance, settlement or abandonment shall be 
entered by the county clerk or register of deeds 
and mortgages m whose office the notice has 
been filed, upon the receipt and filmg by him 
of a warrant for that purpose, executed by the 
party who filed the notice, or his attorney, as 
warrants to satisfy Judgments are reqmred to 
be executed 

If the Judgment has been paid, satisfied or 
performed or the action has been settled or 
abandoned as aforesaid, but the party who filed 
the notice of hs pendens falls to file the warrant 
stated, the court havmg Jurisdiction of the action 
may, upon bemg satisfied of the fact of such 
payment, satisfaction, performance, settlement or 
abandonment and upon such notice as it may 
by its order direct, order the real estate affected 
and described m the notice of hs pendens to 
be discharged of all claims or eqmties set up m 
the complamt m the action 

The county clerk or register of deeds and 
mortgages shall, upon the filmg by him of the 
warrant mentioned m the first paragraph of this 
section or upon the filmg by him of the origmal 
or a certified copy of the order mentioned m the 
second paragraph of this section, note m the 
margm of the record of the hs pendens notice the 
discharge thereof by the warrant or order. 

Thereupon the real estate affected by the action 
and described m the notice shall be discharged 
of all claims or eqmties set up m the complamt 
m the action. 
Note of Reporter Harvey v Randall, 99 N J Eq 859 

(E & A 1926) held that no court could discharge a 
hs pendens of record except as provided by statute 
The above statute presently allows for a discharge 
by order of the court only where the party who filed 
the notice of hs pendens is dead or cannot be found 
and his attorney is dead or has removed from 
the state There should be Just as much discretion 
m the court to discharge a hs pendens as there 1s 

to enter a sabsfact10n of Judgment under R b 
2 27-313-that 1s, the court should have authority 
to discharge a hs pendens whenever a Judgment 1s 
satisfied and also whenever the act10n has been 
settled or abandoned 

2A:32-266. A landlord or lessor, his legal rep
resentatives, agents or assigns, shall file a veri
fied complamt allegmg facts which, accordmg to 
section 2 32-265 of this title, authorize such pro
ceedmgs agamst a tenant, and describmg therem 
the premises claimed, and 1f proceedmgs are 
begun under paragraph "b" of said section 
2 32-265, the complamt shall state the amount of 
rent claimed to be m default The complamt, 
which may be amended before or at the trial, 
shall be filed with the clerk of the county district 
court havmg JUr1sd1ction of such matters pursu
ant to section 2 32-265 of this title 

2:32-267. On filmg the verified complamt 
mentioned m section 2 32-266 of this title, the 
clerk shall issue a summons, descr1bmg the 
premises, m respect of which such proceedmg 
is had, and reqmrmg such tenant or any person 
m or cla1mmg possession thereof, forthwith to 
remove from or surrender the same, or to show 
cause before the court, at a certam place and 
time to be therem specified, not less than 5 nor 
more than 15 days from the date of the sum
mons, why possession of such premises should 
not be dehvered to the claimant The aforesaid 
complamt shall be annexed to the summons and 
returned therewith, and a copy of the complamt 
shall be served with the summons The sum
mons shall be served m the same manner as 
other writs of summons issued out of such court 
Either party may demand and have a trial by 
Jury of 12 persons 

2A:32-268. Where, for any reason, service of any 
of the notices reqmred by section 2 32-265 of this 
title, or a summons issued under section 2 32-267 
of this title and the complamt mentioned m sec
tion 2 32-267 of this title, cannot be served as 
provided m said sections 2 32-265 and 2 32-267, 
such notices or summons and complamts may be 
served upon any person actually occupymg the 
premises, either personally or by leavmg same 
with a member of his family above the age of 
14 years, or when admiss10n to the dwellmg or 
premises occupied by the tenant, or persons 
holdmg under him, is demed to the officer at
temptmg to serve such summons, or to the 
person attemptmg to serve such notice, or when 
the tenant or occupant and all members of his 
family above the age of 14 years are absent from 
said premises, or if there is no person actually 
occupymg the premises, the officer or other per
son may post or affix a copy of the same upon 
the door or other conspicuous part of such 
premises, which postmg shall be d€emed to be 
a lawful service 

2A:32-269. If, m proceedmgs mstituted under 
paragraph "b" of section 2 32-265 of this title, 
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the tenant or person m possession of the demised 
premises shall at any time on or before the 
return day of the summons, pay to the clerk of 
the court out of which the summons has issued, 
the rent claimed to be m default by the verified 
complamt filed with the clerk, together with the 
accrued costs of the proceedmgs, all proceedmgs 
shall be stopped and the receipt of the clerk 
shall be m evidence of such payment The clerk 
shall forthwith pay all moneys so received to the 
landlord or to the person filmg complamt for him 

2:32-271. If no sufficient cause 1s shown to 
the contrary when the cause comes on for trial 
and 1t shall appear to the Judge that the sum
mons has been duly served and, m cases ar1smg 
under paragraph "b" of section 2 32-265 of this 
title, that the rent claimed and costs accrued 
have not been paid, the court shall issue its 
warrant to any officer of the court, commandmg 
him to remove all persons from the premises, 
and to put the claimant mto full possess10n 
thereof, and to levy and make the costs out of 
the goods and chattels of the p~rson m posses
sion The claimant shall, 1f required by the 
defendant, prove to the satisfaction of the Judge, 
or of the Jury 1f there be a trial by Jury, the 
facts which, accordmg to said section 2 32-265 
authorize the proceedmgs agamst the tenant 

When there 1s no appearance by or on behalf 
of any tenant named therem, or 1f any defendant 
shall appear, but make no defense, the court may, 
1f the summons has been duly issued and served, 
hear and determme the cause upon the pleadmgs 
filed, without the production of any witnesses or 
other proofs 

2A:32-313. Atta.chment proceedings in a county 
district court; practice and procedure. A writ of 
attachment may issue out of a county d1str1ct 
court upon the apphcation of any plamtiff whose 
claim "does not exceed $1,000 00, agamst the per
sonal property, located w1thm the county, of any 
person, corporation or orgamzat10n agamst whom 
or which a summons might issue 

The practice and procedure m such actions 
shall conform, as nearly as may be, to the prov1-
s1ons of Chapter 42 of this title 

2A:32-3U. Officer of county district court to 
execute writ, etc. In attachment proceedmgs m 
a county d1str1ct court the writ shall be directed 
to an officer of such court, who shall have all 
the rights and duties given and imposed on the 
sheriff under the prov1s10ns of Chapter 42 of this 
title 

Proposed General Assignment Act. 

2A:34-1. Definition and construction of terms. 
a "General Assignment " A voluntary transfer 

or conveyance by a debtor m wr1tmg whereby the 
debtor transfers or conveys to an assignee, m 
trust for the benefit of his creditors, all of his 
property 

b "Debtor " The term "debtor" shall mclude 
an md1v1dual, corporation, unmcorporated com
pany, an association and partnership, hm1ted or 
otherwise 

c "Property " The term "property" shall mean 
anythmg which 1s the subJect of ownership 

d "Court " The term "court" shall mean the 
superior court of the state of New Jersey, m 
which the proceedmgs are pendmg or m which 
the trust 1s to be admm1stered 

e "Creditor" Shall mclude anyone who owns 
a demand or claim provable under this act 

f "Debt" Shall mclude any debt, demand or 
claim provable under this act v 

g "Date of assignment", "commencement of 
proceeding" or "assignment" or "execution of 
assignment" or "date of execution" with refer
ence to time shall mean the date when the 
assignment was executed by the debtor , 

h "Assignor" Shall qiean any debtor who 
has executed a general assignment under this 
act 

2A:34-2. Jur1sdwtion over general assignments 
as set forth m this title 1s herewith vested m 
the super10r court of the state of New Jersey 

2A:34-3. Except where otherwise specified, the 
practice relatmg to assignments for the benefit 
of creditors shall conform as nearly as prac
ticable to the procedure relatmg to msolvent 
corporations as set forth m R S 14 14-1 et seq 

2A:34-4. The assignee may send for persons 
a,nd papers and examme, on oath or affirmation, 
which oath or affirmation he may adm1mster, 
any persons, mcludmg the creditors, claimants 
and assignor, respectmg the affairs, transactions 
and assets of the assignor, his debts, credits, 
obligations, contracts, and hab1hties and claims 
asserted agamst the assignor 

If any person shall refuse td be sworn -or 
affirmed, or to answer the questions put to him, 
or refuse to declare the whole truth touchmg 
the subJect matter of the exammation, any 
Judge of the court may, on report by the 
assignee, commit such person to prison, to re
mam until he shall submit himself to be ex
ammed, and pay all the costs of the proceedmgs 
agamst him 

2A:34-5. Preferences. A person shall be 
deemed to have given a preference 1f, bemg 
msolvent, he has, w1thm 4 months before the 
execution of the assignment, procured or suf
fered a Judgment to be entered agamst himself 
m favor of any person, or made a transfer of 
any of his property, and the effect of the en
forcement of such Judgment and transfer will 
be to enable any 1 of his creditors to obtam 
a greater percentage of his debt than any other 
of such cred1 tors of the same class Where the 
preference consists of a transfer, such period of 
4 months shall not expire until 4 months after 
the date of recordmg or reg1stermg of the 
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transfer, if by law such recordmg or reg1stermg 
1s reqmred or permitted 

2A:34-6. All levies, Judgments, attachments 
or other hens, obtamed through legal proceed
mgs agamst a person who 1s msolvent, at any 
time w1thm 4 months prior to the execution of 
an assignment by him, shall be deemed null and 
vmd, and the property affected by the levy, 
Judgment, attachment or other hen shall be 
deemed wholly discharged and released from the 
same, and shall pass to the assignee as a part 
of the estate of the assignor, unless the court 
shall, on due notice, order that the right under 
such levy, Judgment, attachment or other hen 
shall be preserved for the ben~fit of the estate, 
and thereupon the same may pass to and shall 
be preserved by the assignee for the benefit of 
the estate as aforesaid; provided that nothmg 
herem contamed shall have the effect to destroy 
or 1mpa1r the title obtamed by such levy, Judg
ment, attachment or other hen of a bona fide 
purchaser for value who shall have acqmred the 
same without notice or reasonable cause for 
mqmry. 

2A:34-7. This act shall be known as the general 
assignment act 

Chapter 60. Liens-Bonds of and Money Paid To 
Contractors on Public Works. 

Preferred alternative rev1s1on consohdatmg 
motor vehicle and a 1rcraft hen prov1s1ons 
Note of Reporter This preferred rev1s10n would neces

sitate a substantive change m that the aircraft hen 
would lose its pr10r1ty over conditional vendors and 
pr10r chattel mortgages properly recorded, m the 
mterests of umform1ty The present statutes for 
motor vehicle and aircraft llens are practically 
identical except on this pr10r1ty pomt Other states 
do not make the d1stmct10n between motor vehicles 
and aircraft 

All the statutes 
hsted below are 
to be repealed 

RS 2 60-1 
2 60-2 
2 60-3 
2 60-4 
2 60-5 
2 60-6 
2 60-7 
2 60-8 
2 60-9 
2 60-10 
2 60-11 
2 60-12 

Proposed 
new citation 

Article 1 Aircraft 
_2A 60-1 
2A 60-2 

_ 2A 60-3 
2A 60-4 
2A 60-5 

_ 2A 60-6 
2A 60-7 
2A 60-8 
2A 60-9 
2A 60-10 
2A 60-11 
2A 60-12 

Article 2 Common Carriers 

RS 2 60-13 
2 60-14 
2 60-15 
2 60-16 
2 60-17 
2 60-18 
2 60-19 

2A 60-13 
2A 60-14 
2A 60-15 
2A 60-16 
2A 60-17 

_ 2A 60-18 
2A 60-19 

All the statutes 
hsted below are 
to be repealed 

Proposed 
new citation . 

Article 3. Garage Keepers and Automobile Repairmen 
RS 2 60-20 __ 

2 60-21 
2 60-22 
2 60-23 
2 60-24 
2 60-25 
2 60-26 
2 60-27 
2 60-28 
2 60-29 
2 60-30 
2 60-31 

2A 60-1 
2A 60-2 
2A 60-3 
2A 60-4 
2A 60-5 
2A 60-6 
2A 60-7 
2A 60-8 
2A 60-9 
2A.60-10 
2A 60-11 

_ 2A 60-12 
Note of Reporter Article 1 combmed with article 3 

under new heading "Lien of Bailee of Motor-ve
hicles and Aircraft" 

Suggested consolidation of motor vehicle and 
aircraft lien statutes. 

Article 1 Lien of Bailee of Motor Vehicles and Aircraft. 
2A 60-1 Defimt10ns 
2A 60-2 Right of llen, detention, pr10r1ties 
2A 60-3 Removal of vehicle or aircraft from keeper's 

control, seizure, cost of seizure 
2A 60-4 Statement of amount claimed, offer by the 

owner of reasonable amount and demand 
for possess10n, deposit of amount claimed 
with court, rega1nmg possess10n, costs 

2A 60-5 Replevm, motor vehicle or aircraft dellvered 
to owner 

2A 60-6 Bond m lleu of cash deposit 
2A 60-7 Complamt filed by garage keeper or keeper 

of hangar, trial, Judgment 
2A 60-8 Failure to brmg act10n, damages, Judgment, 

return of balance of depos1 t 
2A 60-9 Entry of appearance by owner 
2A 60-10 Sale of motor vehicle or aircraft If proceed

mgs not taken by owner 
2A 60-11 Notice of sale, advertisement 
2A 60-12 D1spos1t10n of proceeds of sale 

2 60-13 

2 60-14 
2 60-15 
2 60-16 
2 60-17 
2 60-18 
2 60-19 

Aiticle 1 

Article 2 Common Carriers 
Sale of perishable goods, apphcat10n to court, 

procedure 
Sale of unclaimed property, when authorized 
Notice of sale 
Sale of perishable property, notice 
Proceeds of sale, d1spos1tion 
Report of person makmg sale 
Refund to owner of proceeds of sale, petition 

LIEN OF BAILEE OF MOTOR VEHICLES 
AND AIRCRAFT 

2A:60-1. Definitions. As used m this article· 
"Aircraft" means any contrivance mvented, used 

or designed for navigation or fhght m the air 
except a parachute or other contrivance designed 
for such navigation but used primarily as safety 
equipment 

"Aircraft mechanic" means any person hcensed 
to repair or mamtam aircraft accordmg to the 
provisions of the regulations of the Umted States 
department of commerce and the laws of the 
state of New Jersey 

"Airport operator" means any person operatmg 
an airport accordmg to regulations of the Umted 
States department of commerce and of the laws 
of the state of New Jersey 

"Hangar operator" means any person operatmg 
a hangar accordmg to regulations of the United 
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States department of commerce and the laws of 
the state of New Jersey 

"Garage" means a place or structure used m 
the busmess of stormg, mamtammg, keepmg or 
repa1rmg motor vehicles 

"Garage keeper" means a person or corporation 
engaged m the busmess of keepmg a garage as 
above defined 
Source L 1934, c 121, p 324, §1, L 1915, c 312, p 556, 

§1 [1924 Suppl §135-46], as am L 1925, c 33, p 96, 
§1, L 1915, c 312, p 557, §2, as am L 1922, c 231, 
p 401, §1 [1924 Suppl §135-47], L 1926, c 250, p 425, 
§1, L 1928, c 67, p 142, §1 

2A:60-2. Right of lien; detention; priorities. Any 
person keepmg a garage, hangar or place for 
the storage, mamtenance, keepmg or repair of 
motor vehicles or aircraft or furmshes gasolme, 
accessories or other supphes therefor at the re
quest or with the consent of the owner or his 
representative (whether such owner be a condi
tional vendee or a mortgagor remammg m posses
s10n or otherwise) shall have a hen upon the 
motor vehicle or aircraft or any part thereof 
for the sum due for such stormg, mamtammg, 
keepmg or repa1rmg of such motor vehicle or 
aircraft or for furmshmg gasolme, accessories 
or other supphes therefor, and may, without 
process of law, detam the same at any time 1t 1s 
lawfully m his possession until the same 1s paid 

The hen shall be superior to all other hens, 
except hens of state, county and city for taxes, 
and the operator of such aircraft shall be deemed 
the agent of any owner, mortgagee, conditional 
vendor or other henor therefor for the creation 
of such superior hen, provided, however, that 
the hen shall not be superior to, nor affect a 
hen, title or interest of a person held by virtue 
of a pr10r conditional sale or a pr10r chattel 
mortgage properly recorded ' 
Source. L 1934, c 121, p 325, §2, L 1915, c 312, p 556, 

§1 [1924 Suppl §135-46], as am L 1925, c 33, p 96, §1 
Note of Reporter It is suggested that there is no valld 

reason why the aircraft hen should be prior to the 
hen of a prior conditional sale or a prior chattel 
mortgage properly recorded when this 1s not true 
m the case of motor vehicles Other states, mclud
mg New York, treat aircraft and motor vehicle hens 
as identical 

2A:60-3. Removal of a!rcraft pr vehicle from 
keeper's control; seizure; cost of seizure. A per
son acquiring a hen by virtue of section' 2 60-2 
of this title shall not lose the same by reason 
of allowmg the aircraft, motor vehicle or part 
thereof, to be removed from his control, and 1f 
so removed, he may, after demand of payment 
of claim either personally or by registered mail 
1f the owner's address 1s known, and without 
further process of law, seize without force and 
m a peaceful manner the aircraft or motor vehicle 
or part thereof, wherever found m this state 

A charge of $10 as costs for such seizure shall 
be paid by the owner of the aircraft or motor 
vehicle or parts thereof. 
Source L 1934, c 121, p 325, ~3, L 1915, c 312, p 557, s.., 

as am L 1922, c 231, p 401, §1 [1924 suppl §135-47] , 
L. 1926, c 250, p 425, §1, L 1928, c 67, p 142, §1 

2A:60-4. Statement of amount claimed; offer 
by owner of reasonable amount and demand for 
possession; deposit of amount claimed with court; 
regaining possession; costs. The owner or person 
entitled to the immediate possession of the 
motor vehicle or aircraft, or part thereof, so de
tamed, may, on learnmg of the detention of the 
same,r immediately demand from the person de
tammg such vehicle or aircraft, or the person m 
charge of the place where 1t 1s detamed, a state
ment of the true amount claimed to be due for 
the stormg, mamtammg, keepmg or repa1rmg of 
such motor vehicle or aircraft, or for furmshmg 
gasohne, accessories or other supphes therefor 
If, upon rece1vmg such statement, he considers 
the amount thereof excessive, he may offer what 
he considers to be reasonably due and demand 
possess10n of the motor vehicle, aircraft, or part 
thereof so detamed If possession 1s refused, he 
may obtam possession thereof by depos1tmg the 
amount claimed m the statement with the clerk 
of any court of competent Jur1sd1ction m the 
county where the motor vehicle or aircraft or 
part ~thereof may be situated, together with $20 
to cover the costs of court m actions commenced 
m the county district court and $70 m any other 
court 
Source L 1934, c 121, p 325, §3, L 1915, c 312, p 557, 

§2, as am L 1922, c 231, p 401, §1 [1924 suppl 
§135-47] , L 1926, c 250, p 425, §1, L 1928, c 67, 
p 142, §1 

2A:60-5. Replevin; motor vehicle or aircraft 
delivered to owner. When the amount claimed 
to be due and the costs are deposited with the 
clerk of the court as provided m section 2 60-4 
of this title, a writ of replevm shall 1mmed1ately 
issue out of and under the seal of the court, 
commandmg the sheriff, constable or sergeant 
at arms to take possession of such motor vehicle 
or aircraft or part thereof and dehver 1t to 
the owner or his legal representative cla1mmg the 
same 
Source L 1934, c 121, p 325, §3, L 1915, c 312, p 557, 

§2, as am L 1922, c 231, p 401, §1 [1924 suppl 
§135-47], L 1926, c 250, p 425, §1, L 1928, c 67, 
p 142, §1 

2A:60-6. Bond in lieu of cash deposit. In heu 
of depos1tmg the amount claimed m cash as 
provided by section 2 60-4 of this title, a bond 
m double the amount claimed and double the 
amount required to be deposited as costs, may be 
filed with the clerk of the court It shall have 
suffiment surety, and be approved m the manner 
m which s1m1lar bonds are now approved in the 
court from which the writ of replevm is to issue 

The bond shall be written m favor of the 
sheriff, constable or other officer of the county to 
whom the writ IS directed \ 
Source L 1934, c 121, p 325, §3, L 1915, c 312, p 557, 

§2, as am L 1922, c 231, p 401, §1 [1924 suppl 
§135-47], L 1926, c 250, p 425, §1, L 1928, c 67, 
p 142, §1 

2A:60-7. Complaint filed by garage or hangar 
keeper; trial; judgment. The person cla1mmg 
a hen under this article shall, not later than 30 
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days after the issuance of the writ of replevm, 
file his state of demand or complamt with the 
clerk of the court out of which the writ issued, 
showmg the amount claimed by him The court 
shall thereupon, at the request of either party, 
fix the time for the trial of the claim and give 
Judgment accordmg to the facts The Judgment, 
1f any, 1s to be satisfied out of the deposit 
made, or action may be brought on the bond 
filed If a Judgment 1s obtamed and satisfied, 
the balance of the cash deposit, 1f any, shall be 
ordered returned to the depositor 
Source L 1934, c 121, p 325, §3, L 1915, c 312, p 557, 

92, as am L 1922, c 231, p 401, §1 [1924 suppl 
§135-47], L 1926, c 250, p 425, §1, L 1928, c 67, 
p 142, §1 

2A:60-8. Failure to bring action; damages; judg
ment; return of balance of deposit. If no action 
1s brought by the person cla1mmg a hen under 
this article w1thm the time hm1ted by this section 
2A 60-7 of this title, or if Judgment shall go for 
the defendant, the court may order the return 
of the money deposited or the discharge of the 
bond and may fix and determme the amount of 
damages suffered by the owner for the seizure 
and detention of the motor vehicle or aircraft or 
part thereof, and render a Judgment for such 
amount agamst the person cla1mmg a hen under 
this article or the person se1zmg or detammg the 
same 
Source L 1934, c 121, p 325, §3, L 1915, c 312, p 557, 

§2, as am L 1922, c 231, p 401, §1 [1924 suppl 
§135-47] , L 1926, c 250, p 425, §1, L 1928, c 67, 
p 142, §1 

2A:60-9. Entry of appearance by owner. The 
fihng of bond or depositmg of cash by the owner 
or his lawful representative as provided by this 
article, shall be considered as the entry of a 
written appearance on his part m the action 
which the person claimmg a hen under this 
article may brmg withm 30 days pursuant to 
section 2A · 60-7 of this title 
Source L 1934, c 121, p 325, §3, L 1915, c 312, p 557, 

§2, as am L 1922, c 231, p 401, §1 [1924 suppl 
§135-47] , L 1926, c 250, p 425, §1, L 1928, c 67, 
p 142, §1 

2A:60-10. Sale of motor vehicle or aircraft if 
proceedings not taken by owner. If no proceed
ings are taken for the repossession of the motor 
vehwle or aircraft or part thereof by the owner 
or his legal representative as provided for m this 
article, such property so held by the garage 
keeper or operator of a hangar or place of stor
age, repair or supphes for aircraft, or aircraft 
mechamc may, after the expiration of 30 days 
from the date of the detention, be sold at pubhc 
auction (subJect to any prior hen, title or mterest 
held by virtue of a pr10r conditional sale or a 
prior chattel mortgage properly recorded) 
Source L 1934, c 121, p 327, §4, L 1915, c 312, p 557, 

§3, as am L 1922, c 231, p 402, §2, L 1924, c 201, 
p 424, §1 [1924 suppl §135-48] , L 1925, c 33, p 96, §2 

2A:60-11. Notice of sale; advertisement. Notice 
of sale authorized by section 2A:60-10 of this 
title shall be pubhshed for 2 weeks, at least once 

m each week, m some newspaper circulatmg in 
the mumc1pahty, m which the motor vehicle, 
aircraft or part thereof 1s detamed, also after 
5 days' notice of such sale set up m the office of 
the sheriff of the county or counties where the 
motor vehicle, aircraft or part thereof 1s situate 
Source L 1934, c 121, p 327, §4, L 1915, c 312; p 557, 

§3, as am L 1922, c 231, p 402, §2, L 1924, c 201, 
p 424, §1 [1924 suppl §135-48] , L 1925, c 33, p 96, §2 

2A:60-12. Disposition of proceeds of sale. The 
proceeds of the sale shall be apphed to the pay
ment of the hen and the expenses of seizure, 1f 
any, and of such sale The balance, 1f any re
mammg, shall be paid to the owner of such 
property or his representatives The balance, 1f 
not claimed by the owner withm 60 days after 
the sale, shall be paid over to the overseer of the 
poor of the mumc1pahty, m which the motor 
vehicle, aircraft, or part thereof is detamed, for 
the support of the poor. 
Source L 1934, c 121, p 327, §4, L 1915, c 312, p 557, 

§3, as am L 1922, c 231, p 402, §2, L 1924, c 201, 
p 424, §1 [1924 suppl §135-48] , L 1925, c 33, p 96, §2 

Article 2. COMMON CARRIERS 

Enact the following as a supplement to the 
Mechanics' Lien Law, Title 2A:60-105 et seq. 
At any time before judgment a judge of the 
superior court or a Judge of -the court before 
whom the mvil action on a stop notice is pendmg, 
upon motion of the stop notice claimant and on 
written notice to all parties mterested, may order 
any stop notice filed pursuant to section 2A.60-118 
of the revision, Title 2A, to be amended, m matter 
of substance as well as m matter of form, when
ever 1t shall appear that such amendment can be 
Justly made; and whenever such amendment shall 
be ordered, the same shall be put m writmg and 
signed by said Judge and then filed m the office 
of the proper county clerk 
Note of Reporter The Mechamcs' Lien Law provides 

for amendment of hen claims (2A 60-135) and notices 
of mtention (2A 60-114), there 1s no provision for 
amendment of stop notices Under the origmal act 
stop notices were not filed but served on the owner, 
consequently there was no provision made for amend
ment Today such notices are filed, and not bemg 
a pleading the stop notice cannot be amended by 
reason of the mherent power of the court Cf 
Vreeland v Boyle, 37 N J L 346 (Sup Ct 1875) ; 
Belmont Coal & Lumber v James F Wood Bmlders, 
125 N J L 315, 15 A (2) 625 (Sup Ct. 1940) The 
power to amend should be extended to stop notices 
filed 

To follow Mechanics' Lien Law 2A:60-105 to 165. 
Moneys paid to contractor trust fund for payment 
of claims All moneys received by a contractor 
from the owner or mortgagee of real estate or 
any leasehold or other mterest therein, while a 
bmldmg 1s bemg erected, constructed, completed, 
altered, repaired or havmg an addition made 
thereto, are hereby declared to be trust funds 
m the hands of such contractor to be apphed to 
the amount of all claims due or to become due 
and owmg from such contractor to all persons 
furmshmg labor or materials to him for the 
erection, construction or completion of the build .. 
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mg or any alteration, repair or addition thereto, 
and any other reasonable and necessary charge m 
connection with the carrymg on and completion 
of the work on the bmldmg 

Moneys paid to subcontractor trust fund for 
payment of claims All moneys received by a 
subcontractor from the owner or mortgagee of 
real estate or any leasehold or other mterest 
therem, or from a contractor, while a bmldmg 
is bemg erected, constructed, completed, altered, 
repaired or havmg an addition made thereto, are 
here by declared to be trust funds m the hands 
of such subcontractor to be apphed to the amount 
of all claims due or to become due and owmg 
from such subcontractor to all persons furmshmg 
labor or materials to him for the erection, con
struction or completion of the bmldmg or any 
alteration, repair 'or addition thereto, and any 
other reasonable and necessary charge m con
nection with the carrymg on and completion of 
the work on the bmldmg 

Moneys paid to mortgagor trust fund for 
payment of claims All moneys which are the 
proceeds of any mortgage on real estate or any 
leasehold or other mterest therem, paid to any 
mortgagor by the mortgagee while a bmldmg 
shall be erected, constructed, completed, altered 
or repaired or havmg an addition made thereto, 
are hereby declared to constitute trust funds m 
the hands of the mortgagor for the purpose of 
paymg the cost of the erection, construction or 
completion of the bmldmg or any alteration, 
repair or addition thereto, and for 'the payment 
of hens or encumbrances on the mortgaged prop
erty pr10r to the mortgage, the cost of procur
mg and financmg the mortgage and.oany other 
reasonable and necessary charge m connection 
with the carrymg on and complet10n of the work 
on the bmldmg 
Note of Reporter. R S 2 124-15 to R S 2 124-18, make 

it a misdemeanor to convert funds paid out in con
nection with publlc and private improvements But, 
such statutes do not seem to create a right of civil 
action Cf Raymond Concrete Pile Co v Feder
ation Bank, 288 N Y 452, 43 N E (2) 486 (1942) 
However, R S 2 124-18 has now been extended to 
grant a civil remedy by R S 2 60-212 This latter 
statute creates a trust upon funds m the hands of 
a contractor erectmg a pubhc improvement and may 
be enforced by civil action Stulz-Sickles v Fred
burn, 114 N J E 475, 169 A 27 (Ch 1933) , Ameri
can Lumbermans v Bradley Construction Co , 129 
N J E 278, 19 A (2) 242 (E & A 1940) affg 127 
N J E 500, 13 A (2) 78 (Ch 1940) but no exten
s10n has been enacted as to private improvements 
Subsequent to the Raymond case, the New York 
legislature extended its act to grant a c1v1l remedy 
(P L 1942 C 808) and now appears as §§24(a), 25(b), 
36(a) and 36(b), of the Lien Law 
These statutes now grant a hen m favor of persons 
and may be enforced m bankruptcy 
Wickes B01ler Co v Godfrey-Keeler Co C C A 
N Y 1941, 121 F (2) 415 cert den 314 U S 686 
By enactmg such an act, persons employed on pri
vate improvements will be protected as well as 
owners agamst hens, where the owner has paid the 
contractor 

Enact the following as a supplement to the 
Mechanics' Lien Law, Title 2A:60-105 et seq. 
When a contraft has been filed pursuant to sec-

hon 2A 60-116 of the revision, Title 2A, and the 
claim of the contractor has been paid, satisfied 
or settled by the parties or abandoned by the 
contractor, the contractor shall file with the 
proper county clerk a certificate duly acknowl
edged or proved, d1rectmg the proper county 
clerk to discharge the contract of record, which 
certificate shall contam 

a The date of the filmg of the contract; 
b The file number mdorsed thereon, 
c The name of the owner of the land named 

m the contract, 
d The location of the property, and 
e The name of the contractor 
If the contractor shall fail or refuse to file 

such certificate, then upon motion by any proper 
party m mterest, a Judge of the superior court 
or of the county court of the proper county, on 
written notice to the contractor, or upon satis
factory proof that the contractor cannot be 
found, may upon good cause bemg shown order 
the contract discharged 

The county clerk shall thereupon attach the 
certificate or order to the or1gmal contract and 
shall note on the record thereof "discharged by 
certificate" or "discharged by court" as the case 
may be, and for so domg, the county clerk shall 
be entitled to a fee of 25 cents for each certificate 
so filed and noted and a fee of $2 00 for each 
order so filed and noletl 
Note of Rep01ter Although under the prov1s10ns of 

the mechamcs' hen law the filmg of a contract 1s 
m heu of a mechamc's notice of mtent10n (2A 60::'....116), 
there 1s no prov1s10n m the act for d1schargmg 
the contract of record The proposed supplement 
follows the general tenor of 2 sect10ns relatmg to 
discharge of mechanic's notice of mtenbon 
(2A 60-158) and of stop notice (2A 60-131) The 
fee fixed 1s the same as that for d1schargmg a notice , 
of mtenbon (R S 22 2-19, as am L 1941, c 253, 
p 675, §1 ) By enactmg this supplement 1t will not 
be necessary for title search~rs or lawyers closmg 
title to determme whether the contractor may have 
a possible right of mechamc's hen claim 

2A:61-1. Liens or encumbrances determinable. 
Whenever the state of New Jersey has any hen 
or encumbrance upon any lands and a c1vll act10n 
arismg out of any prev10us hen or encumbrance 
on such lands 1s mstituted, or where such action 
1s brought to foreclose the eqmty of redemption 
under a sale of the lands for unpaid taxes or 
other mumc1pal hens, or where such action 1s 
a strict foreclosure act10n to cure defects m 
a prior foreclosure and sale under any hen or 
encumbrance pr10r to the hen or encumbrance 
of the state and such action 1s mstituted by the 
purchaser at a foreclosure sale or by the legal 
representatives, heirs, devisees, successors or 
assigns of the purchaser, or where a c1v1l action 
1s brought to qmet title to lands, the hen or 
encumbrance of the state or its pr1or1ty may be 
brought m quest10n and defimtely settled by 
the court havmg Jurisdiction of the subJect 
matter of the action 
Note of Reporter See Note of Reporter followmg alter

nate proposal 

2A:61-3. Procedure in civil action; judgment; 
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lien of state on sale under judgment cut off; 
state's claim made out of surplus; judgment 
barring state's lien. On the return of the sum
mons, duly served, or on appearance for the 
state, the c1v1l action may proceed as m other 
cases, and a Judgment therem shall bmd the 
state the same as 1f 1t had been made agamst 
an md1v1dual, and the hen of the state, on sale 
under such Judgment shall be cut off and the 
claim of the state shall be made out of the 
surplus, 1f any, m the order or priority m which 
the encumbrance of the state stands, provided, 
however, that m any c1v1l action to foreclose the 
eqmty of redemption under a sale for taxes or 
other mumc1pal hens or m any c1v1l action of 
strict foreclosure to cure defects and om1ss1ons 
m a prior foreclosure and sale, there may be 
entered a Judgment barrmg and extmgmshmg 
any hen or encumbrance of the state on the lands 
described m the complamt, m case (a) no answer 
shall be made by the state w1thm the time hm1ted 
by the rules of civil practice, or (b) where a 
d1scla1mer shall be filed by the state, or (c) 
where it shall be determmed that the hen of 
the tax or assessment or any part thereof or 
the hen or encumbrance theretofore foreclosed 
1s prior to the hen or encumbrance of the state 
and the state does not elect to redeem In any 
c1vll action to qmet title to lands there may be 
entered a Judgment that the state has no hen, 
encumbrance or mterest m the lands m case 
(a) no answer shall be made by the state w1thm 
the tune lnmted by the rules of c1v1l practice, or 
(b) where a d1scla1mer shall be filed by the 
state, or (c) where 1t shall be determmed that 
the state has no hen, encumbrance or mterest 
m the lands 
Note of Reporter See Note of Reporter followmg alter-

nate proposal • 

Alternate proposal to amending sections 
2A:Sl-1 and 2A:61-3. In any action affectmg 
real property upon which the state of New 
Jersey has or claims to have a hen or encum
brance, the state of New Jersey may be made 
a party defendant m the same manner as a 
private person 
Note of Reporter The state can be JOmed to a civil 

action only 1f 1t has granted consent to bemg sued 
Annotat10n 42 A L R 1464, supplemented 50 A L R 
1408 Consent to bemg sued 1s found m R S 
2A 61-1 Such consent 1s hm1ted to 3 types of 
act10n, (a) conventional foreclosures, see Irvmgton 
v Ollemar, 128 N J E 402, 16 A (2) 563 (Ch 
1940), aff'd 131 N J E 189, 24 A (2) 368 (E & A. 
1941), (b) strict foreclosure of tax sale certificate, 
and (c) strict foreclosures The act 1s not broad 
enough to permit a c1v1l action of qmet btle to be 
brought agamst the state In many instances there 
is a question whether the state has a hen or encum
brance agamst certam lands and yet there is no way 
m which the question may be determmed The 
Umted States permits itself to be JOmed m a qmet 
title action 28 U S C §2410, Van Keuren v Umted 
States, 138 N J E 66, 46 A (2) 815 (Ch 1946) and 
the state cannot be Jomed There 1s no reason why 
the state should not be JOmed An amendment to 
permit such an action 1s suggested 
As an alternate to amendmg sections 2A 61-1 and 
2A 61-3 cons1derat10n should be given to enactmg a 
general statute perm1ttmg the Jomder of the state 

m any c1v1l action affectmg real property This 
would be more advisable and would permit JOmder 
of the state m a partition act10n as well as other 
act10ns The proposed alternate statute 1s based 
somewhat on New York Civll Practice Act, sect10n 
214 

2A:66-l. When authorized; proof required. 
The county court of any county wherem any 
mortgage on real estate or chattels, or both, 
shall be or shall have been recorded, or the 
superior court, may m a c1v1l action brought by 
any mortgagor or party m mterest, q1rect the 
county clerk or register of deeds and mortgages 
of such county to cancel of record any such 
mortgage when the plamtiff shall 

a Present satisfactory proof that the prmc1pal 
and mterest due on the mortgage have been fully 
paid, or 

b Deposit with the county clerk of the county 
m which the mortgage is of record any balance 
of prmcipal and mterest due on the mortgage 
accordmg to the terms thereof; or 

c Present satisfactory proof that (1) the 
mortgage was recorded at least 30 years before 
the commencement of the action, and (2) withm-
30 years immediately precedmg the commence
ment of the action no payment, either of mterest 
or prmc1pal, has been demanded or made on 
the debt which the mortgage was given to secure 
and that such debt has not been admitted or 
acknowledged by the mortgagor, or by the suc
cessors m right, title and mterest of the mort
gagor withm said 30 year period, and (3) 1f the 
plamtiff shall be unable to produce the mortgage 
and the bond, if any, that the debt secured by 
the mortgage matured by the terms thereof 
more than 30 years next prior to the commence
ment of the action and that the - plamtiff has, 
m good faith, made dihgent search for the mort
gage and the bond secured thereby, 1f any, and 
has been unable to find the same, and that, to 
the best of plamtiff's knowledge and behef, the 
mortgage and bond, 1f any, have been lost, 
destroyed or mislaid, and that the mortgagee 
and the successors m right, title and mterest 
of the mortgagee, have no further mterest 
therem 
Source R S 2 66--1 
Note of Reporter R S 2 66--1 to R S 2 66--3, mclus1ve, 

have been replaced by suggested new legislation 
The present statute outlmes procedure m detail 
which is covered by the rules The prov1s10ns of 
2A 66--l(c) have been mfluenced by Blue v Everett, 
55 E 329, affd 56 E 455, discussmg the conclusive 
presumption of payment after the lapse of 20 years 
without demand or acknowledgment, unaccounted 
for and unexplamed The 30 year per10d m the 
redraft 1s arbitrary It 1s 10 years more than the 
20 year llmitat10n per10d and should be a satisfactory 
period of time to Justify a Judgment for cancella
t10n 

2A:88-ll. Jurors for courts for which no panels 
are drawn; request for; residence of. Jurors 
needed by courts for which no panels have been 
drawn shall be furmshed by the jury commis
sioners on request made at least 10 days pr10r 
to the trial date of the cause m which they are 
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to sit Such request shall be made by the semor 
Judge of the court makmg the request and shall 
specify the trial date, the number of Juries, 
the number of Jurors on each Jury, and the 
number of talesmen deemed necessary 

The Jurors shall be selected so far as possible 
from the current general pebt Juror panel and 
the persons selected shall, if possible, reside m 
the vicmity of the trial court A hst of such 
Jurors shall be certified to the trial court and 
summoned by the sheriff or by an officer depu
tized by him for that purpose on order addressed 
to him by such court 

2A:88-16. Improper exclusion; failure to sum
mon; penalty. Any officer or other person charged 
with any duty m the selection or summonmg of 
Jurors who shall exclude or fall to summon any 
citizen on account of such citizen's race, color, 
creed, national origm or ancestry shall, upon 
_conviction thereof, be guilty of a misdemeanor 
and shall be fined not more than $5,000 

2A:89-6. Oath of foreman; deputy foreman; 
grand jurors. To the foreman and deputy fore
man of the grand Jury there shall be admims
tered the followmg oath 

"You as foreman (deputy foreman) of this 
grand mquest to sit m behalf of the state of 
New Jersey m and for the county of _ _ _ _ --, 
shall dihgently mquire and true presentment make 
of all such matters and thmgs as shall be given 
you m charge, or m any way come to your 
knowledge touchmg the present service; the 
counsel of the state and your own counsel you 
shall keep secret, you shall present no one 
through envy,.. hatred or mahce, neither shall you 
leave any one unpresented for fear, favor or 
affection, for reward, gam or the hope thereof; 
but you shall present all thmgs truly as they 
shall come to your knowledge, accordmg to the 
best of your skill and understandmg, so help 
you God" 

To the grand jurors as a body there shall be 
admmistered the same oath except that the be
gmmng words "You as foreman (deputy fore
man)" are to be replaced with the words "You 
as members". 

2A:90-7. Foremen of petit or other trial juries. 
In each case, after the petit or other trial jury 
has been sworn m and before the trial begms, ' 
the trial Judge shall designate by number the 
Juror who shall act as foreman The foreman 
shall then exchange seats with the first Juror 
selected 

2A:97-1. Privileges of witnesses in legal pro
ceedings. In any proceedmg before any tribunal, 
board, body, or officer of this state, other than 
a court, the privileges of witnesses shall be the 
same as those afforded to witnesses m a civil 
action under the rules governmg the civll pro
cedure m the superior court of this state. 

2A:97-4. Privilege as to source of information 
obtained in connection with newspaper work. No 
person engaged m, connected with, or employed 
on any newspaper shall be compelled to disclose 
m any civil action before the court the source 
of any information procured or obtained by him 
and pubhshed m the newspaper on which he is 
engaged, connected with, or employed 
Source New 

2A:103-10.1. Procedure relating to sentencing 
repeating offenders. If at any time, before sen
tence, it shall appear that a person convicted 
of murder, manslaughter, kidnappmg, treason or 
a high misdemeanor has prev10usly been con
victed as set forth either m sections 2A 103-7, 
2A 103-9, 2A 103-10, it shall be the duty of the 
prosecutor of the county m which such convic
tion was had, to file an accusation accusmg the 
said person of such prev10us convictions Where
upon, the court m which such conviction was 
had, shall cause the said person to be brought 
before it and shall mform him of the allegations 
contamed m such accusation and of his right to 
be tried as to the truth thereof, accordmg to 
law and shall require such offender to plead 
to the accusation If such offender refuses to 
plead or remains silent or pleads not guilty, a 
not guilty plea shall be entered and a Jury shall 
be impanelled to mquire whether the offender is 
guilty as outlined m sections 2A 103-7, 2A.103-9 
and 2A 103-10 

If the Jury finds said offender guilty or if he 
pleads guilty or non vult, the court shall sentence 
him _ to the pumshment prescribed m sections 
2A 103-7, 2A 103-9 and 2A ·103-10 as the case may 
be The aforesaid allegation shall be filed before 
the defendant is sentenced. 

2A:103-13. Aiding, abetting, etc. Any person 
who knowmgly aids, abets, counsels or procures 
m the commission of a high misdemeanor or 
misdemeanor shall be guilty as a prmcipal 

2A:105-4. Pregnant woman producing or pro
curing miscarriage. A pregnant woman who uses 
or submitted to the uses of any mstrument, with 
mtent thereby to produce or procure her own 
miscarriage, unless the same is necessary to 
preserve hfe, shall be guilty of a misdemeanor 
Source New 

2A:114-4.1. Corrupt solicitation by police, fire
men or other public officer or employee. Any 
member or employee of any pohce or fire depart
ment, or any other officer or employee of any 
state, county, mumcipahty or other governmental 
body or agency who ·shall corruptly sohcit or 
receive any money, gift or reward to mfluence 
lus official action, shall be guilty of a misde
meanor, and shall, m addition to the pumshment 
prescribed for such offense, be forever disquah
fied from holdmg pubhc office or employment 
under this state or any of its pohbcal subdivisions. 
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2A:114-17.1. Immunity for giving evidence. 
Any person v10lati;ng sections R S 2 114-14, 
2 114-15, 2 114-16 or 2 114-17, who shall as a 
witness for the prosecution, give relevant and 
material evidence m the prosecution of another 
charged with a v10lation or conspiracy to v10late 
any of the said sections shall not be hable to 
md1ctment or conv1Ct10n under said sections, or 
for conspiracy therefor. 

2A:176-52.1. False representations in permit 
applications or in purchases. Any person who 
shall give or cause to be given any false mfor
mation, or shall sign a fictitious name or address, 
m applymg for a permit to purchase or possess 
a machme gun or automatic rifle, or m purchas
mg or otherwise acqmrmg dehvery of the same, 
shall be gmlty of a high misdemeanor 
Note of Reporter This section is new and 1s designed 

to provide crimmal sanctions for violations 

2A:178-7.4. Acquittal; disposition of moneys 
seized; claimant's application for return; applica
tion for forfeiture. 4. If the trial or other ulti
mate d1spos1tion of such charge or charges, 
md1ctment or, md1ctments, result m an acqmttal 
or other final termmation of such proceedmgs m 
favor of the person or persons so arrested, as 
aforesaid, in connection with which arrest the 
said money, currency or cash was seized or cap
tured, as aforesaid, then, the person or persons 
claimmg to own the said money, currency, or 
cash, may w1thm 2 years from the date of such 
acqmttal or other final termmabon, m addition 
to any other remedy now provided by law, make 
apphcation, on givmg 10 days' prior notice thereof 
to said county treasurer, to a Judge of the county 
court of said county, for an order declarmg 
such money, currency, or cash to be the prop
erty of such person or persons, and ordermg 
the same to be returned by the said county 
treasurer At any time after the expiration of 
said period of 2 years from the date of acqmttal 
or other final determmation, the county treasurer 
may make application to a Judge of the county 
court for an order to show cause why such 
money, currency or cash so seized or captured 
shall not be forfeited to the sole use and gam 
of the county; such order to show cause shall 
then be served upon the person from whom said 
money, currency or cash was so seized or cap
tured, m accordance with- the rules of practice 
and procedure Upon the return of the said rule, 
hearing shall be conducted m summary manner; 
provided, however, that proof, to the satisfaction 
of the court, shall first be estabhshed that no 
smt or proceedmg then pendmg and undeter
mmed, has been filed in any court of competent 
Jurisdiction, seekmg recovery 
Source L 1941, c 70, p 157, §4, as am L 1945, c 296, 

p 848, §1 
Note of Reporter Retam the proviso as at present 

2:178-10. Any person who shall be gmlty of an 
offense under the provisions of sect10n 2 176-60 

of this title who shall first give mformation under 
oath to the prosecutmg authorities or to a magis
trate, tendmg to the convICtion of any other 
person charged with an offense under said sec
tion 2 176-60, and who shall give evidence when 
called, shall be exempt from prosecution or pun
ishment, or, 1f more than 1 person shall be 1m
phcated m any murder, or m the mfl.1ctmg of 
any mJury or damage by the use of dynamite 
or any other explosive, with mtent to kill or 
mJure, the first of the persons so 1mphcated 
who shall give mformation under oath concern
mg other participants and who shall give testi
mony thereof whenever called, shall be exempt 
from prosecution or pumshment. 

2A:190-1. Repeal and substitute in lieu thereof, 
the following: If any person m confinement 
under commitment, md1ctment or under any 
process, shall appear to be insane, the assign
ment Judge, or Judge of the county court of the 
county m which such person 1s confined, may, 
upon presentation to him of the apphcation and 
certificates as provided m Title 30, chapter 4, 
mstitute an mqmry and take proofs as to the 
mental condition of such person. The proofs 
herem referred to may mclude testimony of 
quahfied psychiatrists to be taken m open court 
by the Judge, either in the presence of a Jury 
specially impanelled to try the issue of msanity 
alone, or without a jury, as the Judge in his 
discretion may determme It shall be competent 
for the Judge if s1ttmg without a jury, or the 
Jury, 1f one 1s impanelled, to determme not only 
the samty of the accused at the time of the 
hearmg, but as well the samty of the accused 
at the time the offense charged agamst him is 
alleged to have been committed. 

If 1t shall be determmed after hearing as afore
said, that the accused was sane at the time the 
offense charged agamst him is alleged to have 
been committed, but is msane at the time of the 
hearmg, the Judge shall order such person re
moved from imprisonment and to be confined 
m an mstitution as provided by Title 30, chap
ter 4, section 82, and his custody and release 
from such institution to be governed by the 
prov1s1ons of Title 30, chapter 4, section 82, 
aforementioned. 

If 1t shall be determined after hearmg as afore
said, that the accused was msane at the time 
the offense charged agamst him is alleged to 
have been committed, the charge agamst him 
shall be dismissed on this ground and the rec
ords of the proceedmgs so noted In this event 
the Judge or Jury, as the case may be, shali 
also find separately whether his msamty m any 
degree contmues, and, 1f 1t does, shall order 
him mto safe custody and direct him to be sent 
to the-'New Jersey State Hospital at Trenton, to 
be confined as otherwise provided by law, and 
mamtamed as to expense as 1s otherwise pro
vided for the mamtenance of the criminal msane, 
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until such time as he may be restored to reason, 
and no person so confined shall be released from 
such confinement except upon the order of the 
court by which he was committed This section 
shall not be • construed to prevent the use of the 
writ of habeas corpus 

A findmg of samty at the time of the comm1s
s10n of the offense charged agamst such person 
m this proceedmg shall not preclude the accused 
from mterposmg the defense of msamty at any 
subsequent trial of the offense charged 

Title 3A. ADMINISTRATION OF ESTATES-DECEDENTS AND OTHERS. 

Chapter 2. 

- '3A:2-3. Formal requisites of a will. Except 
as provided m section 3A 2-7, a will to be vahd 
shall be m writmg and signed by the testator, 
which signature shall be made by the testator, 
or the makmg thereof acknowledged by him, and 
such writmg declared to be his last will, m the 
presence of 2 witnesses present at the same time, 
who shall subscribe their names thereto, as wit
nesses, m the presence of the testator. 
Source R S 3 2-3, as am L 1939, c 139 
Note of Reporter The last words of this statute as 1t 

stands presently, prov1dmg that "a will to be vahd"-
"shall be probated m the office of the surrogate or 
m the orphans' court of the county m which the 
testator resided at the time of his death, or m the 
prerogative court of the state of New Jersey"
were amended mto this statute m 1939 The pur
pose of the amendment was to prevent a will from 
havmg any efficacy, m case it was probated only m 
a foreign Jurisdiction, say, New York, for then the 
parties m mterest might avoid New Jersey transfer 
mheritance taxes and at any event surrogate's and 
super10r court clerk's fees (those fees are substantial 
when the fiduciary accounts for a large estate) and 
the employment of New Jersey counsel, etc How
ever, the amendment was unconstitut10nal in so far 
as the will affected title to real estate (See R S 
3 2-13, hkewise amended m 1939) Probate could not 
be made a condition necessary to the passage of 
title to real property devised, there is a right to 
trial by Jury as to the vahdity of a devise, and 
the Jury is the only body which can be permitted 
to determme its vahdity Incidentally the amend
ment deprives a will of personalty of any vahdity 
pr10r to probate, thus unfortunately (and contrary 
to the pr10r law) deprivmg the executor of any 
standmg until the will is probated 
Because of the unconstitutionahty of the 1939 amend
ment,. the substance of the clause has been added 
to the last sentence of R S 3A 2-23 and appears 
herem as proposed additional legi-slation 

Repeal R. S. 3:2-6, 3:2-10, 3:2-26 and 3:2-27, all 
having to do with nuncupative wills. Comment: 
Nuncupabve wills are practically obsolete, the last 
reported case bemg In re Male's Will, 49 N J 
Eq 266 (Prerog 1892), wherem 1t was said 
"Nuncupahve wills, as a rule, are not favored 
by courts, for the very obv10us reason that 
they are at best uncertam productions, depend
mg upon the attention, mtelhgence, memory 
and honesty of those who surround the dymg 
testator Not only may the remembrance of 
language be defective, but its mtended mean
mg may be misapprehended, and, mdeed, loose 
expressions of desire may, either stupidly or 
dishonestly, be fabricated mto a testarpentary 
act, where such an act was not mtended" 

3A:2-7. Wills made by members of armed 
forces in time of war. A will made by any per-

son while engaged m active military service as a 
member of the armed forces of the Umted States 
m time of war shall be vahd 1f 1t be m wr1tmg 
Source R S 3 2-7 
Note of Reporter The present statute R S 3 2-7 throws 

the law back to where it stood prior to the statute 
of frauds (1676) In re Straulma's Estate, 4 N; J 
Misc 599 (Or Ct 1926) Under the law as it stood 
then, an oral will apparently was sustamable pro
vided there was 1 or perhaps 7 witnesses At any 
event a will was vahd 1f it was m writmg-even 
though it was unsigned and unattested 
R S 3 2-7 is apphcable to soldiers "while m active 
mihtary service" at the time the will is made Under 
In re Beck, 142 N J Eq 15 (Prerog Ct 1948) this 
means "that there must be a war and the soldier 
m quest10n must, m fact, be engaged m carrymg it 
on" However, under In re Sheridan, 21 N J Misc 
473 (Or Ct 1943) the words "actual military serv
ice" have been held not to extend to one in a train
mg camp far from the stress of enemy operations 
The statute codifies the rulmg of In re Beck 
As stated m In re Beck, a soldier's mformal will 1s 
mvahd under R S 3 2-7 unless the will deals only 
with personalty or "unless it can be shown that 
the gifts of personalty were mdependent of the gifts 
of realty" The proposed amendment above stated 
extends the law so as to cover real estate Unhke 
the situation prior to 1676, most of our wealth today 
is m personal estate If the will is probated m the 
county court or superior court, then (particularly 
m view of 3A 2-11) the will should be allowed to pass 
title to real estate • 
Unhke R S 3 2-7, the proposed statute above does 
not cover "a mariner or seaman while at sea" This 
1s, so far as present practices are concerned, an 
obsolete provis10n 
Furthermore, the above statute does not mclude 
the words "and nothmg contamed m this chapter 
shall affect such d1spos1bons" These words were 
added to the statute by the revisers m 1937 This 
is a most unfortunate provision Under 1t R S 
3 2-15 and 3 2-16, the prov1s1ons as to after-born 
children, etc, R S 3 2-17, the construction of the 
words "died without ISsue", and R S 3 2-18, the 
provision agamst lapsed gifts, etc are all mapph
cable 

3A:2-13. Effect of will made with proper for
mality. A will made m accordance with the pro
visions of section 3 2-3 or section. 3 2-7 of this 
title by a person competent to make a will shall 
be sufficient to devise, pass and bequeath all 
estates and property, real and personal, mcludmg 
estates pur auter vie, and all rights of any kmd, 
and to appomt a guardian or guardians to a 
child of the testator durmg mfancy, and a widow 
may bequeath the crop of her ground, as well 
of her dower as of her other real estate 
Source R S 3 2-13, as am L 1939, c 139 
Note of Reporter The above statute was amended m 

1939 so as to add "and probated as provided m sec
tion 3 2-3 of this Title" These words were ehmi
nated above for the reasons mdicated m the Note 
of Reporter to 3A 2-3 The obJect sought to be 
accomphshed by these words is to be carried out 
m 3A 2-23 
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3A:2-17. Construction of words "die without 
issue". In a devise or bequest of real or personal 
property the words "die without issue" or "die 
without lawful issue" or "have no issue" or other 
words which may import a want or failure of 

· issue of a person m his hfetime, or at his death, 
or an mdefimte failure of his issue, shall be con.: 
structed to mean a failure of issue at the death 
of such person, unless a contrary mtention shall 
otherwise appear by the will 
Source R S 3 2-17 
Note of Reporter R S 3 2-17 is ambiguous m that it 

leaves it undetermmed whether the words "m case 
A dies without issue" refers to a failure of issue 
m A's hfebme or at his death A may have issue 
m his hfebme but all of them may predecease him 
The amb1gmty 1s resolved by statmg that the phrase 
shall be construed to mean a failure of issue at the 
person's death, unless a contrary mtent10n appears 
m the will 
The above proposed statute should be made effective 
as to wills of persons executed after the enactment 
of the act 

3A:2-23. Where will is to be probated. The 
will of any person resident w1thm any county of 
this state at his death may be probated m the 
superior court, or as provided by the rules of the 
supreme court, m the surrogate's or county court 
of the county If probated by the surrogate's 
or county court of another county m the state, 
the probate shall not be impeachable collaterally 
If probated without the state, the will shall, 
except as to real estate without the state, be 
without vahdity unless or until the probate 1s 
granted w1thm the state 
Source R S 3 2-23 , and 3 2-3, as am L 1939, c 139 
Note of Reporter The first sentence represents the 

ex1stmg law See sources cited The second sen
tence codifies the common law as it exists m a 
number of Jurisdictions There 1s no dec1s1on on 
the matter m New Jersey, but a legislative pro
nouncement seems called for, as 1t might be held 
that 1f a decedent died a resident of one county and 
the surrogate of another county issued origmal 
letters, the letters are wholly void 
As to the third sentence see the Note of Reporter to 
R S 3A 2-3 Under the amendment made to R S 
3 2-3 by L 1939, c 139, 1t was provided that "a 
will to be valid shall be probated m the surro
gate's office or orphans' court or the prerogative 
court" 

3A:2-30. Judgment for probate; conclusive ef
fect on real title after 1 year. Where Judgment 
1s entered by any surrogate's or county court 
m this state or the superior court of the state, 
adm1ttmg to probate the will of any person 
whether or not a resident of the state at his 
death and 1 year has elapsed after his death, 
the Judgment, unless set aside, shall, as to all 
matters adJud1cated thereby, be conclusive upon 
the title to real estate 

(By the second section of this act, 1t should be 
provided that the act shall take effect 1 year 
after its enactment) 
Note of Reporter This idea which first appeared m 

Rule 3 88---5 of the tentative draft of rules (dated 
May 1, 1948) received much approbat10n from the 
bar, but no statute to this effect was ever enacted, 
and hence the rule was not adopted It 1s very 
much broader than R S 3 2-11 which renders a 
probate Judgment conclusive evidence as to "the 

formal execut10n of the will" when (a) the attesta
tion clause contams certam prov1s10ns, (b) the depo
sition of at least 1 witness to the will states that 
the testator signed the will, and (c) 7 years have 
elapsed after probate Furthermore 1t provides that' • 
the time durmg which any heir of the testator is 
under 21 shall not be computed as part of the 7 years 
The above proposed act makes the probate Judg
ment conclusive not only as to the formal execution 
of the will, but also as to the competency of the 
testator and his freedom from undue influence, as 
well as to all other matters which are adJud1cated 
by a probate Judgment 
The 1 year clause preserves the constitutional right 
to try before a Jury the valldity of a devise It 1s 
true that under this clause such actions will be 
very unusual Hence on first thought some lawyers 
may prefer to make this statute of limitations effec
tive as to all actions not commenced w1thm 1 year 
after entry of the probate Judgment But the 1 
year clause bes m with R S 3 25-21, as amended, 
which makes all the testator's debts a hen on his 

· lands for a period of 1 year after his death, under 
the proposed act and R S 3 25-21, the devisee can 
give good title after the lapse of the year There 
1s no practical reason for reqmrmg a trial by Jury 
when the vahd1ty of a devise 1s to be tested, nor 
1s there any good theoretical reason C J Beasley 
said of the matter m W1lkmson's Executors v 
Trustees, 38 N J Eq 514 (E & A 1884) 

''The ground of the practice [reqmrmg a Jury trial as 
to the vahd1ty of a devise] seems to have been that 
extravagant overestimate of the importance of an 
estate m lands, which everywhere presents itself m 
the system of the common law, a superstition that 
led to the notion that such an mterest was entitled 
to all the protection which results from a trial by 
the country" 

Repeal R. S. 3:2-31 to 3:2-36 under which a 
will contest may be certified by the county court 
into the superior court for trial by jury, whose 
findings are conclusive on the county court. 
Under Rule 3 39-1, which is made apphcable to 
the probate division of the county court by 
Rule 5 3-8, the county court may try with an 
advisory Jury any issue not triable of right by 
a Jury, or 1t may, with the consent of all parties, 
order a trial of any such issue with a Jury whose 
verdict has the same effect as 1f trial by Jury 
had been a matter of right There seems to be 
no reason to make a Jury's verdict conclusive 
on the county court with respect to a probate 
issue while, as to a chancery issue, it cannot 
become conclusive on the court except with the 
consent of the parties 

In practice m Essex county these statutes have 
not been used for over 30 years 

Chapter 3. 

3A:3-1. Definitions. As used m this chapter, 
1 "Intestate" means any person who dies with

out havmg made an effective testamentary dis
pos1 hon of all or any part of his property, 

2 "Property" means real property, personal 
property, and mixed property of which no 
effective testamentary disposition has been made 
by the mtestate, 

3 "Net estate" means the total of all property 
of an mtestate after the payment of funeral 
charges, adm1mstrabon expenses, and debts 

3A:3-2. Descent and distribution. The prop
erty of an mtestate shall vest and pass as follows 
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A Share of surv1vmg spouse The surv1vmg 
spouse shall receive the followmg 

1 One-half of the net estate 1f the mtestate 
1s survived by lawful issue, or 

2 The first $10,000 and one-half of the resi
due, 1f there 1s no lawful surv1vmg issue, but 
the mtestate 1s survived by 1 or more of his 
parents,.or the issue of a parent, or 

3 All the net estate, 1f there 1s no lawful 
surv1vmg issue nor parent nor issue of a 
parent 
B Shares of others than surv1vmg spouse 

The share of the net estate not passmg to the 
surv1vmg spouse, or the entire net estate 1f there 
1s no surv1vmg spouse, shall vest and pass as 
follows· 

1 In equal portions to the children of the 
mtestate, and such persons as legally repre
sent the children 1f any of them have died 
before the mtestate. 

2 If the mtestate shall not be survived by 
children or such persons as legally represent 
the children 1f any of them have died before 
the mtestate, m equal portions to the surv1v
mg parents, brothers, sisters, and such persons 
as legally represent brothers or sisters 1f any 
of them have died before the mtestate Each 
parent surv1vmg the mtestate shall be entitled 
to the same share as a brother or sister 

3 If there 1s no lawful surv1vmg issue, nor 
parent, nor issue of a parent, m equal portions 
to the surv1vmg grandparents 

4. If there 1s no lawful surv1vmg issue, nor 
parent, nor issue of a parent, nor grandparent, 
m equal portions to the issue of deceased grand
parents m the nearest degree of kmsh1p to 
the mtestate per capita without representation 

5 If the mtestate shall not be survived by 
any person entitled to take under the precedmg 
4 subsections, then the net estate shall vest m 
and pass to the state of New Jersey 

3A :3-3. No distinctions between whole and 
half-blq_od. Relatives of the half-blood shall take 
equally with those of the whole blood m the 
same degree, and the representatives of such 
relatives shall take m the same manner as the 
representatives of the whole blood 

3A:3-4. Unequal degrees of kinship. Where 
persons entitled to share m the estate of the 
mtestate are all m equal degree of kmship to 
the mtestate, their shares shall be equal, where 
such persons are of unequal degree of kmsh1p 
to the mtestate, the whole shall be distributed 
to those entitled thereto, accordmg to their re-: 
spective stocks, so that those who take m their 
own right shall receive equal shares and those 
who take by representat10n shall receive the 
share to which the parent whom they represent, 
1f hvmg, would be entitled 

3A:3-5. Illegitimate children. For the purpose 
of mheritance under this chapter to, through, 

and from an 1lleg1timate child, such child shall 
be treated the same as 1f he were the legitimate 
child of his mother, so that he and his issue 
shall mherit from his mother an'a. from his 
maternal kmdred, both descendants and col
laterals, and they may mherit from him. If the 
•parenthood of the father of an illegitimate child 
shall be estabhshed by any court m any direct 
or collateral proceedmg, then for the purpose 
of mheritance under this chapter to, through, 
and from such illegitimate child, such child shall 
be treated the same as 1f he were the legitimate 
child of his father, so that he and his issue 
shall mherit from his father and from his paternal 
kmdred, both descendants and collaterals, and 
they may mherit from him When parents of an 
1lleg1timate child shall marry subsequent to his 
birth, such child 1s deemed to have been made 
the legitimate child of both of his parents for 
the purpose of mher1tance under this chapter 

3A:3-6. Aliens. In takmg title to real or 
personal property under this chapter, 1t shall 
be no bar to a person that he, or any ancestor 
or other person through whom he traces his 
title, 1s or has been an ahen 

3A:3-7. Advancements. If a person dies m
testate as to all his estate, property which he 
gave or advanced m his lifetime to any person 
entitled to take under R S 3A 3-2 shall bE' 
counted towards the share of such person dis
tributable to him under this chapter, and to the 
extent that it does not exceed such share shall 
be taken mto account m computmg the estate 
to be d1str1buted The ;.value of the advancement 
shall be considered as at the time when the ad
vance came mto possess10n or enJoyment, or at 
the time of the death of the mtestate, whichever 
first occurs Every gratmtous mter v1vos trans
fer shall be presumed to be an absolute gift 
and not an advancement unless shown to be an 
advancement 

3A:3-8. After born kindred. When any person 
entitled to take under R S 3A 3-2 1s born after 
the death of the mtestate, -but begotten before 
the death of the mtestate, such person shall be 
conclusively presumed to have been born withm 
the lifetime of the mtestate and to have sur
vived him With this exception, the devolution 
and distribution of property subJect to R S 
3A 3-2 shall be determmed by the relationships 
ex1stmg at the time of the death of the rntestate 

3A:3-9. Descent when devisee dies before 
testator. If any real property m this state shall 
have been heretofore or hereafter devised by the 
owner thereof to any person, and at the death 
of that person to go to his heirs, or to his issue, 
or to the heirs of his body, and such dev1see 
shall have either heretofore or hereafter died 
before the death of such owner, and there are no 
relatives of the testator capable of mheritmg the 
same under R S 3A 3-2, then m such case, after 
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the death of such owner, the said real property 
shall go to and be vested m the children of such 
dev1see, and to such persons as legally represent 
said children 1f any of them have died before 
said dev1see, m equal parts as tenants m com
mon, 1:n fee 

3A:3-10. Posthumous children. If a father dies 
testate, any posthumous child, m case no pro
v1s10n 1s made for him by the will, shall, unless 
expressly excluded or barred thereby, mherit the 
property of the father m the same proportion 

, and manner as 1f the father had died mtestate 
The share of any such child shall be taken from -
the dev1sees and legatees under the will, ratably 
and m proportion to their respective mterests 
therem 

Repeal R.S. 3:4-1 to 3:4-3. Proof of descent of 
real estate. 
Note of Reporter This 1s a statute which 1s practically 

never used and 1s quite anomalous m that there 1s 
no Judgment or adJud1cat10n by the court, except 
a certificate mdorsed upon the petition or affidavit 
statmg that the court 1s either satisfied as to the 
truth of all testimony given by the witnesses m open 
court or otherwise, as the case may be Proofs and 
papers ~re then recorded m the county clerk's or 
register's office, and the record becomes presumptive 
evidence of the matters therein stated 
In the Model Probate Code, §195, and most states 
(26 C J S, p 1134), a Judgment can be entered m a 
proceeding such as this, which 1s bindmg and con
clusive on all the parties before the court See, for 
example, §§311 to 313, New York Surrogate's Court 
Act We have on our books a statute which 1s 
broad enough to enable the county court (in the law 
d1v1s10n) and superior court to adJud1cate conclusively 
on the very questions involved m such a proceeding 
-namely, the Uniform Declaratory Judgment Act, 
R S 2 26-66 et seq , particularly R S 2 26-68 and 
2 26-71(a) It seems to be unnecessary to have 
another statute on our books to cover the same 
matter, especially one so httle used, which leads to 
an inconclusive result 

Spouse Taking Against Will. 

3A:4-1. When surviving spouse may elect to 
take against will. When a married person res1d
mg m this state dies testate, a personal right of 
election 1s given to the surv1vmg spouse to take 
his or her share of the estate as m mtestacy, 
subJect to the hm1tations, conditions and ex
ceptions heremafter stated 

a Intestate share not over $5,000 If the value 
of the mtestate share of such surv1vmg spouse 
m the estate does not exceed $5,000, then the sur
v1vmg spouse may elect to receive his or her 
mtestate share absolutely whwh shall be m heu 
of any prov1s10n for his or her benefit m the will 

b Intestate share over $5,000 
1 If the value of such mtestate share ex

ceeds $5,000, and 1f the aggregate of the pro
vis10ns under the will for the benefit of the 
survivmg spouse, mcludmg the prmc1pal of a 
trust, a legacy or devise, or any other form of 
testamentary provision and any portion of the 
net estate undisposed of by such will which 
passes to the survivmg spouse pursuant to 
3A 3-2 of this title, is less than the amount 
of such mtestate share, then the surv1vmg 

spouse may elect to receive that amount which 
when added to the value of such items will 
equal such mtestate share and the terms of 
the will shall otherwise remam effective The 
value of the prmc1pal of a trust shall be m
cluded for the purpose of determmmg what 
amount, 1f any, the surv1vmg spouse 1s entitled 
to receive pursuant to this subd1v1s10n (b) (1) 
when by the terms of the will such prmc1pal 
1s left m trust to pay to or apply to the use of 
the surv1vmg spouse all of the net mcome 
therefrom for hfe m annual or more frequent 
mstallments L1kew1se 1f such will creates a 
legal hfe estate, an annuity or any other form 
whereby the surv1vmg spouse receives not less 
than all of the net mcome for hfe m annual 
or more frequent mstallments the property 
subJect to the hfe estate or capital value of the 
fund producmg the mcome shall be mcluded 
for the purpose of determmmg what amount 
1f any the surv1vmg spouse is entitled to re
ceive pursuant to this subd1vis10n (b) (1). All 
other legacies and devises given to the sur
yivmg spouse from the net estate shall be 
valued at the actual value of the mterests 
given to the survivmg spouse 

2 Election to receive/ $5,000 m value absq,
lutely If the value of all absolute legacies and 
devises,· and any port10n of the net estate un
d1sposed of by said will which passes to the 
surv1vmg spouse pursuant to §3A 3-2 of this 
title is less than $5,000, the survivmg spouse 
shall have a hm1ted right to withdraw from the 
prmc1pal of any trust for the benefit of such 
survivmg spouse the difference between (1) 
the value of such absolute mterests of the 
survivmg spouse under such will and under 
§3A · 3-2 of this title, and (11) said sum of $5,000 
c. Right of surv1vmg spouse limited to one-

half In exerc1smg the right of election herem 
granted, the survivmg spouse shall m no event 
be entitled to take more than one-half of the 
net estate of the decedent after the deduction of 
debts, funeral and admm1strabon expenses, and 
any estate tax, and also after the deduction from 
the share of the surv1vmg spouse of any transfer 
mheritance tax which would have been payable 
out of such share had said married person died 
mtestate, and the words "mtestate share" when
ever used m this chapter shall m no event be 
construed to mean more than one-half of such 
net estate 

d Husband's desertion or failure to support 
No husband who has deserted his wife for a term 
of not less than 2 years immediately precedmg 
his death, nor who has abandoned his wife or
separated himself from her and refused or neg
lected to mamtam and provide for her shall have 
the right of such an election 

e Wife's desertion No wife who has deserted 
her husband for a term of not less than 2 years 
immediately precedmg her death shall have the 
right of such an election 

f Effect of divorce The right of election shall 
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not be available to a spouse agamst whom or m 
whose favor a final Judgment of divorce recog
mzed as valid by the law of this state has been 
rendered Nor shall such right of election be 
available to a spouse who has procured without 
the state a final decree or Judgment d1ssolvmg 
the marriage with the testator which 1s not 
recogmzed as vahd by the law of this state 

g Effect of election When any such election 
shall have been made the will shall as far as 
possible be effective as to the residue remammg 
after the elective share has been deducted 

h Dower and curtesy An election under this 
chapter shall be m heu of any right of dower 
or curtesy 

3A:4-2. Notice of right to elect. W1thm 60 
days from the date of the probate of the will, the 
executor, executors or admmistrator with the 
will annexed shall notify the survivmg spouse 
m writmg of the date before which a written 
election must be filed by or on behalf of such 
surv1vmg spouse by mallmg the same to the 
last known post-office address of such survivmg 
spouse Such notice may be mcluded m the 
notice of the probate of the will 

3A:4-3. Time limitation for filing election. The 
election by a surv1vmg spouse to take the share 
herembefore provided may be made at any time 
w1thm 6 months after the date on which the will 
of such married person has been admitted to 
probate The time to make such an election may 
be enlarged before its expiration by Judgment of 
the court adm1ttmg such will to probate for a 
further period of not exceeding 6 months upon 
any 1 apphcation If a surv1vmg spouse shall 
default m filmg such an elect10n w1thm 6 months 
after such will has been admitted to probate, the 
court admittmg such will to probate may relieve 
such surv1vmg spouse from such default and 
authorize the makmg of such election withm a 
per10d to be fixed by JUdgment, providmg no 
Judgment settlmg the account of the fiduciary 
has been made and provided further that 12 
months have not elapsed smce the adm1ss1on of 
such will to probate Such application for en
largement of time to elect or for rehef from 
default m electmg shall be made upon a com
plamt showmg reasonable cause and on notice 
given to such persons and m such manner as the 
court may direct. 

3A:4-4. Election in writing and filed. The 
election to take the share herembefore provided 
shall be m writmg acknowledged by such sur-

- v1vmg spouse (or guardian m his behalf) and 
m case the will shall be admitted to probate m 
the county court, shall be filed m the office of 
the surrogate of the county m which the will 
was admitted to probate, or m case the will shall 
be admitted to probate m the superior court, 
shall be filed m the office of the clerk of the 
superior court 

3A:4-5. Right of election personal to surviving 
spouse. The right of election of the surv1vmg 
spouse 1s personal to him It 1s not transferable 
and cannot be exercised subsequent to his death, 
but 1f the surv1vmg spouse 1s an mfant or m
competent, the court may order the guardian of 
his estate to elect for him 

3A:4-6. Waiver of right to elect. The right of 
elect10n of a surv1vmg spouse herembefore given 
may be waived with or without consideration 
before or after marriage by a written contract, 
agreement or waiver signed and acknowledged 
by the party wa1vmg the right of elect10n Such 
written contract, agreement or waiver may be 
filed m the same manner as provided m 3A 4-4 
hereof 

3A:4-7. This chapter shall apply to married 
persons who shall die testate after December 31, 
1951, and who shall leave a will, or cod1c1l thereto, 
thereafter executed 
Note of Reporter The purpose of this chapter 1s to 

assure to the surv1vmg spouse of a decedent 
(married persons) substantial rights m the estate 
of such decedent Dower and curtesy m a modern 
estate where assets consist largely of personal prop
erty and where real estate 1s commonly held m 
corporate or partnership names no longer effectively 
serve the purpose In recogmt10n of the madequacy 
of dower and curtesy and the need for reform, 22 
common law states, commencmg with New York 
m 1930,- have granted to the surv1vmg spouse the 
right to elect to take what m most mstances amounts 
to an mtestate share of real and personal prop
erty agamst the will of decedent, unless substan
tially s1m1lar provisions are made for the surv1vmg 
spouse outright or m trust New York and 8 other 
states have abohshed dower and curtesy as well, 
whereas m the other 14 states the statutes pro
v1dmg for dower and curtesy have not been re
pealed The Federal Revenue Act of 1948, m 
prov1dmg for the "marital deduct10n" m the federal 
estate tax proceedmg has also recogmzed the right 
of the surv1vmg spouse m the estate of decedent 
The followmg comments elaborate m some detail on 
the techmcal provisions of this chapter 
1 Constitutionahty The constitut10nahty of stat
utes of this type have been recogmzed m New York 
and elsewhere Irvmg Trust Company v Day, 314 
U S 556, 137 A L R 1093, In re Adams Estate, 
182 Misc 937, aff'd 267 App Div 985, app den 268 
App Div 849, cert den 324 U S 865, In re Sachs' 
Estate (1935) 155 Misc 233, aff'd 246 App Div 546 
2 "Married person" 1s used without special defini
tion The status of married persons, mcludmg those 
who may have obtamed out-of-state divorces, 1s the 
subJect of Jud1c1al dec1s1on from time to time To 
estabhsh a right to elect, the surv1vmg spouse must 
have the status of a married person w1thm the 
meanmg of that term as JUd1cially defined 
3 Desertion No right of election 1s given to a sur
v1vmg spouse who has deserted the other or to the 
husband who has neglected to provide for the support 
of his wife "Desertion" 1s used as defined m 
2 50-2 "Failure to support" 1s used as defined m 
2 50-39 It 1s mtended to bar a surv1vmg spouse 
who has "deserted" the decedent at the time of 
death, notw1thstandmg the fact that such deser
tion may not have contmued for 2 years Mere 
separation 1s_ not mtended to deprive a surv1vmg 
spouse of the right of elect10n Sanchez v Sanchez, 
58 N Y S 2d 230 
4 Divorce (a) If either spouse obtams a divorce m 
New Jersey or elsewhere which divorce 1s recog
mzed as vahd m New Jersey, the survivor will be 
barred from any right of elect10n 
(b) A surv1vmg spouse 1s also barred 1f he (or she) 
obtams an out-of-state divorce even though such 
divorce 1s not recogmzed as vahd m New Jersey 
Such conduct 1s tantamount to desert10n 
5 Trust for the benefit of the wife The right of 
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election is not available to a survivmg spouse if 
the will creates a trust for the benefit of the surviv
mg spouse for llfe, the prmcipal of which (when 
added to outright legacies and devises) equals or 
exceeds the wife's mtestate share (as llmited by 
3A 4-l(c)) But see paragraph 6 mfra 
(a) Any trust for the survivmg spouse with the 
customary powers of mvestment and the usual 
directions for allocations as between prmcipal and 
mcome, pursuant to which the trustee is directed 
to pay or apply to the use of the wife all of the 
net mcome in annual or more frequent installments, 
is mtended to satisfy the statute so long as it does 
not operate to impair the substantial rights of such 
survivmg spouse In New York, trusts for the bene
fit of the wife m form but which by design or other
wise are not admmistered to provide the substantial 
benefits mtended by the statute have been con
demned as illusory Matter of Curley, 245 App Div 
255, 280 N Y S 80, aff' d 269 N Y 548, 199 N E 
665 The impllcations of the decision led to the 
amendment of section 18 of the New York Decedent 
Estate Law by the Laws of 1936, chapter 234 so as 
to provide that the grant of the customary admmis
trative powers, includmg discretionary mvestment 
powers, should not give the survivmg spouse a 
right of election Matter of Curley is so extreme 
that we consider it unnecessary and undesirable to 
specify m the statute that the grant of enumerated 
powers, all customary m the modern trust, will not 
give the survivmg spouse a right of election The 
New Jersey statute, llke the Revenue Act of 1948 
providmg for the marital deduction when prop
erty is left in trust under certain conditions, does 
not deal with specific powers Also see- Federal 
Estate Tax Regulations 105, section 81 47 
(b) The trust must be for the full llfe of the sur
vivmg spouse, not for a shorter period, i e, until 
remarriage Like the marital deduction trust under 
the Revenue Act of 1948, the trust to satisfy this 
statute must be a separate trust for the sole benefit 
of the survivmg spouse so long as such spouse 
lives It is not mtended, however, that the fre
quently used discretionary power granted to trustees 
to admmister separate trust funds m solldo will 
render an otherwise valld trust for such spouse sub
J ect to elect10n 
6 Election to take mtestate share not m excess of 
$5,000 outright The amount is somewhat m ex
cess of $2,500 to which the survivmg spouse is en
titled under section 18 of the New York Decedent 
Estate Law We believe that m most mstances the 
survivmg spouse will be better protected m re
ceivmg up to $5,000 outright If the mtestate 
share is less than $5,000 the survivmg spouse is 
entitled to receive such sum outright If the m
testate share is more than $5,000 and a trust is 
created for the wife for llfe, the wife is given a 
limited right to withdraw from the trust fund the 
difference between $5,000 and the total value of out
right legacies, devises and any undisposed of prop
erty (3A 4-l(b) (2) ) 
7 Intestate share llmited to one-half Under the 
statute of distribution the mtestate share may equal 
the entire estate For the purpose of this chapter, 
however, the share which the surviving spouse may 
elect to take agamst the will may not exceed one
half, leavmg the decedent free to dispose of the 

- remainmg one-half c1.s he chooses Of course, where 
the decedent is survived by a spouse and children, 
the mtestate share to which such survivmg spouse 
is entitled to get under this chapter could not ex
ceed one-third under existmg law (one-half under 
proposed law) 
8 Illusory transfers mter vivos The statute does 
not deal with mter vivos transfers by decedent dur
mg hfe, but only with property owned by decedent 
at death However, the courts in several cases 
m New York have extended the right of el~ction 
to illusory transfers when they found that such 
decedent was m substance, though not perhaps m 
form, the real owner of property at the date of 
death and that the illusory, transfer was made to 
defeat the right of election Newman v Dore, 275 
N Y 371, 9 N E 2d 966, 112 A L R 643, Murray 
v Brooklyn Savmgs Bank, 258 App Div 132, 15 
N Y S 2d 915 The test is Was the transfer real 
or illusory The statute is not mtended to extend 
a right of elect10n to property transferred by de
cedent regardless of the motive even though the 
result may be to impair the right of election 

9 Insurance, pens10n and other death benefits The 
right of election does not extend to any such bene
fits unless and to the extent that the property passes 
under the will for admmistration as a part of de
cedent's estate 
10 Chapter 4 of Title 3A can be adopted with or 
without abohshmg dower and curtesy If dower 
and curtesy are abolished, then 3 37-1 and 3 37-2 
will have to be amended Proposed amendments to 
those sections will be found under proposed addi
tional legislation 

Chapter 7. 

3A:7-6. Assets not exceeding $500 and no 
survivmg spouse; rights and liabilities of 1 next 
of kin with consent of others. Where the total 
value of the real and personal assets of the 
estate of an mtestate will not exceed $500, and 
the mtestate leaves no surv1vmg spouse, such 1 
of the next of km as shall have obtamed the 
consent m wr1tmg of the remammg next of km, 
1f any, and shall have executed before the sur
rogate of the county where the mtestate resided 
at his death, or, 1f then nonresident m this state, 
where any of the personal assets are located, 
or before the superior court or without the state 
before any person authorized to take qualifica
tions of admm1strators, and affidavit settmg 
forth the residence of the mtestate at his death, 
and the names, residences and relationships of 
all the next of km and spec1fymg the nature, 
location and value of the real and personal as
sets and that the value of the mtestate's real and 
personal property will not exceed $500, shall be 
entitled to receive the personal assets of the 
mtestate for the use and benefit of all the next 
of km and creditors without admm1stration or 
entermg mto a bond, thereupon he shall have 
all the rights, powers and duties of an admm1s
trator duly appomted for the estate and, · as 
such, may be sued and reqmred to account as 
1f he had been appomted admimstrator by the 
surrogate or the superior court, as the case may 
be The consent shall be filed, and the affidavit 
filed and recorded, m the office of the surrogate 
stated or, 1f the proceedmg 1s before the su
per10r court, then m the office of the clerk of 
that court. 
Source C 3 7-8 1 
Note of Reporter The present statute (3 7-8 1, L 1941, 

c 382, §1) allows the next of km to admmister an 
estate without takmg out letters, only where the 
total value of the real and personal assets of an 
mtestate are $100 or le':ls It has been urged by one 
of the large surrogate's offices that this statute 
should be amended so as to apply whenever the 
estate is $500 or less The statute (3A 7-5), which 
entitles a spouse to assets without admimstrabon, 
applles where the real and personal assets will not 

. exceed $500 and the statute (3A 7-30), which renders 
letters 0f guardianship unnecessary, applies when
ever the mmor has real estate not exceedmg $100 
and personal estate not exceedmg $500 

3A:7-14. Temporary administration in county 
court. The county court of each county may 
grant temporary admm1sfration, adm1mstrat10n 
pendente hte,' adm1mstration ad htem without 
bond or any form of hm1ted adm1mstrat10n 
Note of Reporter R S 3 7-36 should be repealed There 

appears to be n_o modern need for R S 3 7-36 No 
cases have arisen under it Rule 3 91 and L 1948, • 
c 388 amply cover situation 
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Chapter 15. Compromise of Claims. 

3A 15-1 Compromise of claims, and approval of the 
court thereto 

3A 15-2 Claims whwh may be compromised 
3A 15-3 Agreement of compromise 
3A 15-4 Effect of Judgment approving compromise 

3A:15-1. Compromise of claims, and approval 
of the court thereto. A fiduciary, m the exercise 
of good faith and a reasonable discretion, may 
compromise any claim stated m section 3A 15-2 
of this title; or he may submit the compromise, 
for approval, to the court issumg him his letters 
or authority, unless they _are issued by the sur
rogate of any county, m which case he may sub
mit the same to the county court of the county 

- If the court is satisfied that the compromise 
submitted to 1t is for the mterest of all persons 
mterested, 1t shall approve the same ' 

For the purposes of this chapter a fiduciary 
shall be taken to mclude an admmistrator pen
dente hte, an admmistrator ad prosequendum 
or any other fiduciary of hm1ted authority 
Note of Reporter Sect10ns 3A 15-1 to 3A 15-4 change 

in form, but not in substance, the existing law, ex
cept insofar as they permit a guardian to compromise 
a claim 
R S 3 15-1 to 3 15-8 are unsatisfactorily expressed 
in a number of respects For one thing R S 3 15-4, 
as amended, provides that in order to effect any 
compromise of any claim, the fiduciary must apply 
to the court for authority 
Sect10ns 3A 15-1 to 3A 15-4 should be read in con
Junction with the new proposed Rule 3 99A 

3A:15-2. Claims which may be compromised. 
The court may approve the compromise of any 
claim whether litigated or not, heretofore or 
hereafter ar1smg, whether the claim 1s made by 
a legatee, dev1see, caveator, widow, creditor, 
mmor or mental mcompetent through his guard
ian or any other claimant whatsoever, agamst 
the estate of the fiduciary's decedent, the trust 
created by the decedent's will or any guardian
ship, or by the estate, trust or guardianship 
agamst any person, and whether the claim 
concerns 

a. The probate of any writmg purportmg to 
be the decedent's will, 

b The construction, vahd1ty or effect of any 
will of the decedent or any such writmg, 

c The rights or mterests m the estate of the 
decedent of any person, whether claimmg under 
a will or as heir, next of km or spouse, 

d The rights or mterests of any beneficiary 
of any trust created by the decedent's will, or 
the rights or mterests of any ward, 

e. The admimstration of the estate of apy 
decedent, any trust created by his will or any 
guardianship, 

f Any demand owmg to or by the estate, 
trust or ward, or 

g Any other matter relative to the estate or 
trust or the death of the decedent, or the guard
ianship or ward 
Note of Reporter Subparagraphs "a" to "e" are taken 

m part from sect10n 93 of the Model Probate Code 

3A:15-3. Agreement of compro~ise. All the 

terms and cond1t10ns of the compromise sub
mitted to the court for its approval shall be ~et 
forth ma writmg signed, subJect to the approval 
of the court, by the fiduciary and the claimant or 
debtor or the general guardian of a mmor or 
mental incompetent 

3A:15-4. Effect of judgment approving com
promise. Upon the entry of a Judgment approv
mg the compromise, any fiduciary who is a 
party plamtiff or defendant to the action shall be 
relieved of any responsib1hty m the premises, 
provided the persons m mterest, mcludmg all 
persons mterested through the fiduciary, have 
been made parties to the action 

3A:26-1. Legacies; when payable; interest. An 
executor or admm1strator with the will annexea. of 
any will probated on or after the effective date 
hereof shall have 24 months after probate w1thm 
which to pay and satisfy legacies given by the will 
unless the will otherwise directs; provided, how
ever, that legacies given by the will may be paid or 
satisfied pr10r to the expiration of said 24 months' 
period unless the will otherwise directs 

Any legatee under a will probated on or after 
the effective date hereof, who becomes entitled to 
mterest on a legacy, shall be paid mterest at the 
rate fixed by the will, or, 1f no rate is so fixed, at 
the rate of 3 percent per annum, to be computed 
from the date fixed by the will, or, 1f no date is 
so fixed, from the date of payment fixed by the 
will, or, 1f not date for computmg mterest or pay
ment of the legacy 1s fixed by the will, from and 
after 24 months after the probate of the will 

2 This act shall take effect immediately. 

3A:26-2. Distribution by order of court. When 
an executor, admmistrator with the will annexed, 
substituted admm1strator with the will annexed, 
testamentary trustee or substituted testamentary 
trustee has filed an account showmg the balance 
of the estate m his hands at the date of the 
account and the account has been allowed by 
Judgment of the court m which he has accounted, 
the court may, upon apphcation of the fiduciary 
or a party m mterest and such notice to all 
persons concerned as the court may, by rule or 
otherwise, direct, order and make Just distribution 
m accordance wrbh the directions and provisions 
of the will, of what shall remam after all debts 
and expenses and other charges have been allowed 
and deducted 

2 This act shall take effect 1mmed1ately 
3:97- . Where an account of a fiduciary under 

a will has been settled, the fiduciary or a party m 
mterest may apply to the court wherein the 
account was settled m a summary manner on 
notice or on order to show ca use for directions as 
to the d1str1bution of the estate If such an 
application 1s made, notice thereof shall be given 
to all persons concerned as the court may order 

3A:26-16.1. It 1s proposed that a new section, 
tentatively numbered for identification as 
3 26-16 1, be added to the sections on unclaimed 
legacies The proposal reads as follows 
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Whenever any moneys have been paid mto 
court under this article, under circumstances 
which would have Justified or permitted the 
estabhshment of an absentee trust under chap
ter 41 of this title, the court shall treat such 
funds paid m, m every respect as though such 
an absentee trust had m fact been, sought and 
estabhshed. 
Note of Reporter This addition to article 3 of chapter 

26 IS intended to harmonize and round out• the statu
tory treatment of property whwh an absentee owns 
or 1s entitled to receive Chapter 41, under the 
amendments proposed In this revis10n, permits con
servatorship and essential distribution under · court 
supervis10n of any property or money m which an 
absentee has right, title or mterest 

SA:27-6. Administrator of veterans affairs as 
party in interest. The adm1mstrator of veterans 
affairs shall be deemed a party m mterest to 
any action for the appomtment, removal or dis
charge of a guardian, or any action by or agamst 
a guardian, affectmg m any manner the admmis
trabon, accountmg, distribution or other proceed
mg with respect to the estate of any present or 
former ward which mcludes assets derived m 
whole or m part from benefits 
Note of Repo1 ter The above provision 1s requested by 

the veterans admmistrat10n, which acted as a re
porter for chapters 27 to 33A of Title 3 Further see 
Rule 5 3-9(h) -

SA:32-1. Commitment to veterans adminis-
tration. Where person has been committed 
under laws of this state Whenever, m any 
proceedmg under the laws of this state for the 
commitment of a person alleged to be of unsound 
mmd or otherwise m need of confinement m a 
hospital or other msbtubon for his proper care, 
it 1s determmed after such adJudication of the 
status of such person as may be required by law 
that commitment to a hospital for mental disease 
or other mstitubon 1s necessary for safekeepmg 
or treatment and it appears that such person 
1s ehg1ble for care or treatment by the veterans 
admm1strabon or other agency of the Umted 
States government, the court or other commit
ting authority, upon receipt of a certificate from 
the veterans admm1stration or such other agency 
showmg that fac1hbes are available , and that 
such person 1s ehg1ble for care -or treatment 
therem, may commit such person to said vet
erans admm1stration or other agency 

The person whose commitment 1s sought shall 
be personally served with notice of the pendmg 
commitment proceedmg m the manner as pro
vided by the law of this state; and nothmg m 
this act shall affect his right to appear and be 
heard m the proceedmgs 

Upon commitment, such person, when admitted 
to any fac1hty operated by any such agency 
w1thm or without_ this state shall be subJect to 
the rules and regulations of the veterans ad
m1mstrabon or other agency The chief officer 
of any fac1hty of the veterans admm1strabon 
or mstitution operated by any other agency of 
the Umted States to which the person 1s so 
committed shall with respect to such person be 

vested with the same powers . as supermten
dents of state hospitals for mental diseases w1thm 
this state with respect to retention of custody, 
transfer, parole or discharge 

Jur1sd1ction 1s retamed m the comm1ttmg or 
other appropmite court of this state at any time 
to mquire into the mental condition of the person 
so committed, and to determme the necessity for 
contmuance of his restramt, and all commitments 
pursuant to this act are so conditioned, 

3A:32-2. Where person has been committed 
by court of another state. The judgment or 
order of commitment by a court of competent 
Jurisdiction or other comm1ttmg authority of 
another state or of the D1str1ct of Columbia, 
comm1ttmg a person to the veterans admm1stra
bon, or other agency of the Umted States gov
ernment for care or treatment shall have the 
same force and effect as to the committed person 
while m this state as m the Jur1sdwbon m which 
1s situated the court entermg the Judgment or 
other comm1ttmg, authority makmg the order, 
and the courts or other comm1ttmg authority 
of the comm1ttmg state, or of the D1str1ct of 
Columbia, shall be deemed to have retamed Jur1s
d1cbon of the person so committed for the pur
pose of mquirmg mto the mental cond1bon of 
such person, and of determmmg the necessity 
for contmuance of h1s restramt, as 1s provided 
m section 3A 32-1 with respect to persons com
mitted by the courts of this state Consent 
1s hereby given to the application of the law of 
the comm1ttmg state or district m respect to 
the authority of the chief officer of any fac1hty 
of the veterans admm1stration, or of any msb
tubon operated m this state by any other agency 
of the Umted States to retam custody, or transfer, 
parole or discharge the comm1 tted person 

3A:32-3. Transfer of persons heretofore com
mitted. Upon receipt of a certificate of the 
veterans adm1mstrabon or such other agency of 
the Umted States that fac1hbes are available 
for the care or treatment of any person hereto
fore committed to any hospital for the ms'ane 
or other msbtubon for the care or treatment 
of persons similarly aflhcted and that such person 
1s ehg1ble for care or treatment, the supermten
dent of the mstitubon may cause the transfer 
of such person to th€ veterans admm1strabon or 
other agency of the Umted States for care or 
treatment Upon effectmg any such transfer, 
the comm1ttmg court or authority or proper 
officer thereof shall be notified thereof by the 
transf errmg agency No person shall be trans
ferred to the veterans admm1strabon or other 
agency of the Umted States 1f he be confined 
pursuant to conviction of any felony or misde
meanor or 1f he has been acquitted of the charge 
solely on the ground of msamty, unless pr10r 
to transfer, the court or other authority or1gmally 
comm1ttmg such person shall enter an order for 

[ 713] 



Title 3A ADMINISTRATION OF ESTATES-DECEDENTS AND OTHERS 

such transfer after appropriate motion and 
hearmg 

Any person transferred as provided m this sec
tion shall be deemed to be committed to the 
veterans adm1mstration or other agency of 
the Umted States pursuant t~ the or1gmal 
commitment 

3A:37-1. When the parties intermarried prior 
to January 1, 1952, the widow, whether ahen or 
not, of a person dymg mtestate or otherwise, 
shall be endowed, for the term of her natural 
hfe, of the one full and equal half part of all 
real estate whereof her husband, or another to 
his use, was, prior to January 1, 1952, seized 
of an estate of mheritance at any time durmg 
coverture, to which she shall not have relm
qmshed or released her right of dower by deed 
duly executed and acknowledged m the manner 
provided by law for deeds to be recorded, and, 
except as herembefore provided, no mchoate 
right of dower shall be possessed by a wife dur
mg co¥erture, and no widow shall be endowed m 
any lands whereof her husband, or another to 
his use, became seized of an estate of mheritance, 
after December 31, 1951 

SA:37-2. When the parties intermarried prior 
to January 1, 1952, the widower, whether ahen 
or not, of a person dymg mtestate or otherwise, 
shall be endowed, for the term of his natural, 
llfe, of the one full and equal half part of all 
real estate whereof his wife, or another to her 
use, was, prior to January 1, 1952, seized of an 
estate of mheritance at any time durmg cover
ture, whether issue be born or not, to which he 
shall not have relmqmshed or released his right 
of curtesy by deed duly executed and acknowl
edged m the manner provided by law for deeds 
to be recorded, which shall be known as curtesy 
and which right of curtesy shall be enforced, 
admeasured and determmed m the same manner 
and accordmg to the same procedure and sub
Ject to the same hmitations and restrictions as 
is provided by law m case of dower, and, except 
as herembefore provided, no mchoate right of 
curtesy shall be possessed by a husband durmg 
coverture, and no widower shall be endowed m 
any lands wl).ereof his wife, or another to her 
use, became seized of an estate of mheritance, 
after December 31, 1951 
Note of Reporter The prov1s10ns of chapter 4 of Title 

3A (see proposed additional legislation), under which 
a spouse has the pr1v1lege of electing to take an 
intestacy share notwithstanding the will, can be 
adopted without abollshmg dower and curtesy How
ever, 1t 1s suggested that 1f the widow 1s given such 
an elect10n, dower and curtesy should be abolished 
as indicated in the proposed amendments to sections 
3 37-1 and 3 37-2 as to all persons marrying on or 
after January 1, 1952 

8A 41-1 Trustee, appointment, general powers and 
duties 

3A 41-2 Absence of beneficiary or d1str1butee 
8A 41-3 D1str1bution or restoration of estate 
3A 41-4 War absentee, definition 
3A 41-5 War absentee, d1str1bution or restoration of 

estate 

SA:41-1. Trustee; appointment; general powers 
and duties. Upon the filmg of a verified com
plamt with the superior , court or probate divi
s10n of the county court of the county m which 
the absentee last resided or m which the property 
or any part of 1t may be situate, by the hus
band, wife or next of km, of a person who has 
property situate withm this state, and who has 
absented himself from his usual place of abode 
for the space of 1 year, and whose whereabouts 
1s not and has not been known for a period of 
1 year, or of a war absentee as heremafter de
fined for the purpose of this chapter, or by any 
other person who may mterest himself, the court 
may appomt 1 or more trustees to take charge 
of and manage the estate of the absent person 
The trustee or trustees so appomted shall, w1thm 
30 days after appomtment, file with the court 
an mventory of the estate, and such trustee or 
trustees shall render an account at least once 
m 3 years, or more often 1f reqmred by the court 
Such trustee shall be under the direction and 
control of the court appomtmg him and shall 
have full power over the estate and may, upon 
application to the court, m1tiate such proceedmgs 
for the conservation, protection or disposal of 
the estate, or any part thereof, as the court may 
deem proper 

3A:41-2. Absence of beneficiary or distributee. 
Whenever a person entitled to any mtermed1ate 
or • final d1str1bution, whether of mcome or of 
prmc1pal, out of any decedent's estate or any 
trust fund, shall at the time for distribution have 
absented himself from his usual place of abode 
for the space of 1 year and whose whereabquts 
1s not and has not been known for a period of 
1 year, the fiduciary shall hold the absentee's 
share, and the court which 1s exerc1smg super
visory Jur1sd1cbon over the fiduciary's adm1mstra
bon shall treat and regard the absentee's share, 
as though 1t were a trust created under section 
1 of this chapter, except m so far as such treat
ment would be mcons1stent with the prov1s1ons 
of any will or trust mstrument under which the 
absentee's right to that share arose, provided, 
however, that no fiduciary actmg under this 
section shall be reqmred to file the mventory 
provided for m section 1 of this chapter, or to 
account except as m the normal course of his 
adm1mstrat10n 

SA:41-3. Distribution or restoration of estate. 
Distribution of the estate m the case of any 
absentee other than a war absentee may be 
made under direction of the court after 7 years 
from the date of the absentee's disappearance, 
or sooner 1f the death of the absent person 1s 
estabhshed by evidence satisfactory to the court, 
but 1f the absent person returns before such 
distribution the trustee shall render an account 
and restore to him the estate, after deduction of 
the reasonable expenses of the trust and com
pensation of the trustees . 

SA:41-4. War absentee; definition. A war 
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absentee shall be and hereby 1s defined as any 
person who, while engaged "m legitimate acbv1-
hes, becomes and is officially reported as m1ssmg 
as a result of war, or mterned, or beleaguered, 
besieged or captured by an enemy A person 
may be a war absentee notwithstandmg the fact 
that he 1s missmg or detamed by reason of a 
war m which the Umted States 1s not a 
parllc1pant 

SA:41-5. War absentee; distribution or res
toration of estate. The trustee shall render 
an account and restore the estate, after deduc
tion of the reasonable expenses of the trust and 
compensation of the trustees, to the war absentee 
upon his return, or to any person exhibitmg a 
sufficient power of attorney signed by the ab
sentee, or to the conservator of the property of 
a nonresident war absentee appomted or actmg 
under the laws of the nonresident's dom1c1le, 
or to any person who shall prove a right to con
trol, possession or ownership of the said property 
by reason of the death of the war absentee The 
court may order a distribution under its direc
tion, as though the trust were governed by sec
tion 3 of this chapter, whenever presm;p.ptive 
proof of death shall be presented 
Source R S 3 41-1 through 4 and C 3 42A-1 through 3 
Note of Reporter The proposed chapter 41 attempts to 

umfy and simphfy the law governmg conservat10n 
of the property of absentees who have not been miss
mg long enough to be presumed dead Formerly, 
chapter 41 dealt only with conservmg the property 
of an absentee who had disappeared Usmg that 
chapter as a framework, the reporters have pro
vided similar treatment for the property of absentees 
mISsing or interned because of war, and for prop
erty accrumg, under wills, trusts, and decedent 
estate law, to absentees of every sort 

Article 1 P1esumpt1on of Death 
3A 42-1 Death presumed after 7 years' absence of 

resident or nonres1den t / 
3A 42-2 Restoration and recovery of property upon 

reappearance of absentee 
3A 42--3 Protect10n of executor, adm1mstrator or 

trustee makmg distr1but10n 
3A 42-3 (alternative) Protect10n of executor, admm-

1strator or trustee makmg distribution 

A1 t1cle 2 Sale or Other D1spos1tion of Real Estate 
3A 42-4 Transaction as to real estate m which an 

absentee owns an interest, title 
3A 42-5 Absentee later proved ahve entitled to pro-

ceeds of such transaction ' 

Artrnle 3 Admm1strat10n of Estate and Distribution 
of Personal Propel ty 

3A 42-6 Admmistration of estate and distribut10n of 
property 

3A 42-7 Absentee later proved ahve entitled to re
cover property still m hands of fiduciary 

3A 42-8 Absentee later proved alive entitled to recover 
as to distributed property 

3A 42-9 Insurer or beneficiary entitled to recover 
where assured later proved alive 

Article 4 Judgment of Declaration of Death 
3A 42-10 Procedure 
3A 42--11 Settmg the Judgment aside 

Article 1 PRESUMPTION OF DEATH 

SA:42-1. Death presumed after 7 years' ab
sence of resident or nonresident. If a resident 
or nonresident of this state absents himself from 

the place of his last known residence, or con
ceals himself, for 7 years successively, so that 
on d1hgent mqmry 1t cannot be ascertamed that 
he was ahve durmg the 7 years, he shall, when
ever his death comes mto question, be presumed 
to be dead, unless 1t is later proved he was ahve 
w1thm that time 

1 

SA:42-2. Restoration and recovery of property 
upon reappearance of absentee. If an estate has 
been received, recovered or taken mto possession 
by any person by reason of the presumption of 
death and m any action or proceedmg 1t 1s there
after proved that the person presumed dead 
was ahve at the time of such receipt, recovery 
or takmg mto possess10n, such estate shall, ex
cept as otherwise provided by law, be restored 
to the person deprived thereof by reason of the 
presumption, or to his heirs, executors, admm-
1strators or assigns, and he or they may also 
demand and recover the rents and profits of 
the estate durmg the time he was or they were 
deprived thereof, with costs of action 

SA:42-3. Protection of executor, administra
tor or trustee making distribution. An executor, 
admm1strator or trustee who pays over a legacy 
or d1str:i,butive share to which a person presumed 
dead by virtue of this chapter would, 1f hvmg, 
be entitled, shall be fully discharged from any 
and all habihty to the person so presumed dead, 
and to his executors, admm1strators and as
signs, upon filmg with the surrogate of the 
proper county the releases of the persons who 
would be entitled to such legacy or d1str1butive• 
share 1f the person so presumed to be dead were 
actually dead, together with their refundmg 
bonds drawn accordmg to R S 3 26-20, but with 
the further condition that the legacy or d1s
tr1butive share will be refunded m the event that 
such refundmg 'should be reqmred under the pro
v1s10ns of this chapter 

SA:42-3. (alternative) Protection of executor, 
administrator or trustee makmg distribution. An 
executor, admm1strator or trustee who pays over 
a legacy or distributive share to which a person 
presumed dead by virtue of this chapter would, 
1f hvmg, be entitled, shall be fully discharged 
from any and all hab1hty to the person so pre
sumed dead, and to his executors, admm1stra
tors and assigns, upon filmg with the surrogate 
of the proper county the releases of the persons 
who would be entitled to such legacy or d1s
tr1butive share 1f the person so presumed to be 
dead were actually dead, together with their 
refundmg bonds m the amount or value of the 
money or property so d1str1buted, without sure
ties and upon the condition that the money or 
property so distributed will be refunded m the 
event that such refundmg should be reqmred 
under the prov1s1ons, of this chapter 
Note of Reporter It 1s recommended by the reporters 

that R S 3 26-19 et seq be amended to provide for 
releases and refundmg bonds, not only upon dis
tribut10n by an executor or admm1strator, but upon 
distribution by any fiduciary of the funds under 
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his control The first alternative draft for the pro
posed R S 3A 42-3 was written on the assumption 
that such amendment would be made The second 
alternative draft 1s mtended to be used only 1f such 
amendment of the refundmg bond prov1s1on 1s not 
made This second alternative draft would spe
cifically provide for a 1 efundmg bond upon d1str1-
but10n by a trustee of the share of an absentee 
presumed dead 

Article 2 SALE OR OTHER DISPOSITION 
OF REAL ESTATE 

3A:42-4. Transaction as to real estate in which 
an absentee owns an interest; title. If an ab
sentee, a resident or nonresident of New Jersey, 
shall be, by virtue of this chapter, declared dead 
by any court of competent Jurisdiction m New 
Jersey; and If 

a any real estate m which such absentee had 
or shall have any mterest, divided or not, or 
contmgent or not, as owner, tenant by the en
tirety, lessee, spouse of an owner, or otherwise, 
or 
- b. the mterest m such real estate of such ab
sentee has been or shall be sold, conveyed, mort
gaged, assigned, leased, or devised, as though 
such person were actually dead, then such ab
sentee shall be thereafter forever barred from 
any claim of title to the real estate or. mterest 
therem and the recipient takmg such real estate 
or mterest therem m any such transaction, and 
his heirs, assigns and successors m title, shall 
have as perfect a right or title therem and there
to, and shall hold the same, as though such 
absentee had actually died on the date of the 
filmg of the complamt m the action m which 
the absentee 1s so declared dead 

3A:42-5. Absentee later proved alive entitled 
to proceeds of such transaction. If an absentee 
should later be proved to have been ahve at the 
time of a transaction referred to m section 4 of 
this chapter, then he or his heirs or assigns shall 
be entitled to the rents, purchase price, or other 
proceeds of such transaction 

a which are stlll m the hands of a fiduciary 
appomted with respect to the estate or property, 
or any part thereof, of such absentee, after de
ductmg from such proceeds the expenses and 
compensation of such fiduciary, or 

b which have come mto the hands of any per
son as an heir, or a devisee, legatee, spouse, or 
next-of-km. of such absentee, or as the owner 
of an mterest all or part of which was contmgent 
upon the death of the absentee, 

provided, however, that when the proceeds so 
owed by any person have been paid to the 
absentee or his heirs or assigns, then any costs 
or obhgation mcurred by such person m such 
transaction and attributable to the mterest of 
the absentee shall be assumed by the absentee or 
his heirs or assigns, and the person so paying 
shall be free of such obligation unless it was or 
shall be otherwise specifically provided m such 
transaction;- and 

provided further that the absentee or his heirs 

or assigns shall be entitled to received only what 
he or they would have received for the portion 
of the proceeds of such transaction represented 
by the mterest of the absentee at the time of the 
transaction, without mterest, and · 

provided further that an act10n may be mam
tamed to recover such proceeds, but such action 
must be started withm 10 years of the date of 
the Judgment declarmg the absentee dead 

Article 3 ADMINISTRATION OF ESTATE AND 
DISTRIBUTION OF PERSONAL PROPERTY 

3A:42-6. Administration of estate and distri
bution of property. If an absentee, a resident or 
nonresident of New Jersey, shall be, by virtue 
o:fi this chapter, declared dead by any court of 
competent Jurisdiction m New Jersey, the Judg
ment declarmg such absentee dead shall be the 
eqmvalent of a legally vahd certificate that such 
absentee died on the date of the filing of the 
complamt m such action As though he had 
died on that date his will may be probated, 
fiduciaries may be appomted for his estate, his 
estate may be admimstered, guardians may be 
app01pted, msurance b~nefits may be paid, and 
estates or mterests m other property which were 
dependent upon his death may be treated as 
though he had died on such date 

3A:42-7. Absentee later proved alive entitled 
-to recover property still in hands of fiduciary. If 
an absentee should later be proved to have been 
ahve at the time of the appomtment under the 
provis10ns of this chapter of an executor, ad
mmistrator or other :fiduciary appomted to ad
mimster the property or estate, or any part 
thereof, of the absentee, then the absentee, or 
his executors, admimstrators or assigns, shall 
be entitled to receive from such fiduciary any 
such property or estate, or the proceeds thereof, 
received by such fiduciary, after deductmg the 
reasonable expenses and compensation of the 
fiduciary, and after deductmg the amounts of any 
distributions except those for which an executor, 
admmistrator or trustee has not taken releases 
and refundmg bonds accordmg to section 3 of 
this chapter, and the fiduciary shall render an 
accountmg of his admmistration to the absentee 
or persons entitled to receive such property, 
estate or proceeds 

3A:42-8. Absentee later proved alive entitled 
to recover as to distributed property. If an ab
sentee should later be proved to have been alive 
at the date of filmg of the complamt m an action 
resultmg m a Judgment of declaration of death 
under this chapter, and 1f any fiduciary, ap
pomted to admmister any property or estate of 
the absentee or any property or estate m which 
rights were dependent upon the death of the 
absentee, has made any distribution of such 
property or estate, or the proceeds thereof, then 
such absentee, or his executors, admm1strators 
or assigns, shall be entitled to the reasonable 
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value, determmed as of the time of distribution, 
of such property distributed m kmd, or to the 
proceeds of such property or estate where pro
ceeds were distributed An action may be 
brought for the recovery of such reasonable value 
or of 'such proceeds, without mterest, agamst 
such d1str1butee or his estate, but such action 
must be started w1thm 10 years of the date of 
the Judgment declarmg the absentee dead The 
absentee or his executors, admm1strators or as
signs, shall be entitled to receive only what he 
or they would have received for the portion of 
the reasonable value or proceeds represented by 
the mterest of the absentee at the time of the 
distribution 

3A:42-9. Insurer or beneficiary entitled to re
cover where assurec! later proved alive. If an 
absentee should later be proved to have been 
ahve at the time of payment of any msurance 
benefit which was due only after the death of the 
absentee, then such payment may be recovered 
by the payor, its successors or assigns; or by 
anyone designated as beneficiary after such pay
ment, or his executors, admm1strators or assigns 
An action may be brought for the recovery of 
such payment, without mterest, agamst the payee 
or his estate/ but such action must be started 
w1thm 6 years from the date of payment If 
brought by the msurer, or its successors or as
signs, the plamtiff must prove that the absentee 
1s ahve at the time of filmg the complamt or 
that the absentee made a designation entitlmg 
someone other than the payee to payment of all 
or part of the benefit If brought by a later 
designated beneficiary, or his executors, admm-
1strators or assigns, the plamtiff must prove that 
the absentee 1s dead at the time -of filmg the 
complamt m the action to recover such payment. 
In any case, only that part of the payment to 
w:tnch the payee was not entitled can be recovered. 

Any msurer makmg a payment under the pro
v1s1ons of section 6 of this chapter shall be held 
harmless as to any claimant for so domg, except 
to the extent that. 1t or its successors or assigns 
may make a recovery under this section 

Artrnle 4 JUDGMENT OF DECLARATION 
OF DEATH 

3A:42-10. Procedure. Any mterested party 
may brmg an action m the superior court, or 
m the probate d1v1s10n of the county court of 
the county of the absentee's last known residence 
or of the location of any property m which the 
absentee owned an mterest, for a Judgment to 
declare an absentee dead by virtue of this chap
ter. The complamt must set forth facts to show 
the plamtiff's mterest. Necessary parties to the 
proceedmg shall mclude 

a if the absentee left a will known to plamhff, 
the executor and any person who would have an 
mterest under the terms of the will m any 
property, real or personal, m which the absentee, 

at the time of the filmg of the complamt, owned 
an mterest known to plamtiff, and 

b whether or not the absentee left a will known 
to plamtiff, the persons who would have an m
terest as heir, next-of-km, or spouse of the 
absentee m the event that the absentee died 
mtestate on the date of filmg the complamt, m 
any real or personal property known to plamtiff 
m which the absentee then had an mterest; and 

c the earner and beneficiaries of any msur
ance known to plamhff which 1s payable on the 
death of the absentee; and 

d the owners, m a fiduciary or beneficial ca
pacity, of any mterest known to plamtiff m any 
property, real Ol' personal, which mterest expires 
or 1s contmgent upon tl].e death of the absentee 

Whether or not answer 1s filed, the court shall 
hear the matter and shall not enter Judgment 
declarmg the absentee dead until 1t 1s satisfied 
that the plambff has made reasonable effort to 
ascertam the facts which should be set forth m 
the action or until 1t 1s satisfied that the absentee 
should be presumed dead under the prov1s1ons 
of section 1 of this chapter. 

3A:42-11. Setting the judgment aside. If an 
absentee adJudged dead under the prov1s1ons of 
section 10 of this chapter should later appear 
before and estabhsh his identity to the court m 
which such absentee was so adJudged de~d, the 
court shall direct the g1vmg of such notice, 1f 

If any person shall come by proof that the 
absentee was ahve at the time of_ the filmg of 
the complamt which resulted m such Judgment, 
such person may, on mot10n, request the court 
entermg such Judgment to set it aside The 
court shall direct the g1vmg of such notice, 1f 
any, as to it shall seem proper It shall then 
hear the matter, and 1f 1t shall determme that 
the absentee was ahve at such time 1t shall set 
the Judgment a,,s1de. 

The settmg aside of such a Judgment ::;;hall 
not affect any action taken or any rights lost 
or acqmred prior to the settmg aside thereof, 
but thereafter the Judgment shall be of no force 
or effect 
Source R S 3 42-1 through 18 and R S 3 43-1 through 

23 
Note of Reporter The proposed chapter 42 attempts to 

umfy and simpllfy the law govermng the treatment 
of property m which an absentee presumed dead 
has an mterest It re-states the elements givmg 
rise to the presumption of death, and it sets up a 
procedure for a Judicial determmat10n of death which 
will apply whenever the quest10n of such death 
arises m connect10n with the treatment of such 
property It does not, however, abolish other pro
cedures for determmmg death m particular act10ns, 
such as those provided ui R S. 2 71-37 through 39 
and R S 2 71-73 

3:42A-1 to 3. It 1s recommended that chapter 
42A of Title 3 be repealed 
Note of Reporter The reporter IS of the opimon that 

the action provided for m chapter 42A is m all 
essential respects identical with the act10n provided 
for m chapter 41 of Title 3 (act10n to appomt trustee 
for property of person whose whereabouts are un
known) Therefore the reporters appomted for these 
2 chapters have collaborated to mtegrate them mto 
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the proposed chapter 41 The essential elements 
of R S 3 42A-1, defmmg a war absentee and of 
R S 3 42A-3, providmg for transfer of the war 
absentee's property to himself, his executors or 
admmistrators or to any person holdmg a power of 
attorney from the absentee, have been specifically 
set out m chapter 41 and the reader 1s referred to 
the text and commentaries of that chapter 

3:43-1 to 23. It 1s recommended that chapter 
43 of Title 3 be repealed. 
Note of Reporter The bulk of this chapter 1s concerned 

with purely procedural matters and therefore not 
appropriate for statutory treatment The substan
tive portions of the chapter provide for d1str1bution 
of mteres,ts and shares under testamentary trusts 

when a designated benefi.mary has for 14 years been 
absent and not locatable The reporter sees no 
reason, either upon the face of the statute or m 
sound pollcy, to treat the absence of a beneficiary 
under a testamentary trust any differently from 
the unexplamed absence of any other person It 1s 
the reporter's view that chapter 43 unnecessarily 
provides special treatment for a smgle type of 
presumptive-death case Therefore, the reporter for 
chapter 43 has collaborated with the reporter for 
chapter 42 m preparmg an mtegrated draft of a pro
posed statute g1vmg umform treatment to every situ
ation m which the ownership or right to property 
1s dependent upon the death of an absentee The 
reader 1s referred to the draft and Note of Reporter 

_ of the proposed R S 3A 42-1 et seq 

Title 9. CHILDREN-JUVENILE AND DOMESTIC RELATIONS COURT. 

Article 5 MUNICIPAL JUVENILE ADJUSTMENT 
COMMITTEE 

Note of Reporter If proposed new· 1eg1slation 9 18-35 
to 41 1s enacted, then present section 9 22-11 and 
9 22-12, which are not affected by the proposed new 
leg1slat10n should follow 1mmed1ately after 9 22-7 
and be given consecutive section numbers 9 22-8 
and 9 22-9 

9:18-35. Appointment of committee. Any mu
mcipal governmg body may recommend a panel 
of representative citizens to the Juvemle court, 
which shall select therefrom 6 persons who, to
gether with the referee appomted by the court, 
shall constitute a committee to hear Juvemle 
delmqqency matters Such appomtees shall serve 
for staggered 3-year terms The referee shall 
be chairman of the committee, and the committee 
shall have p9wer to appomt a secretary The 
committee shall keep complete mmutes of its 
hearmgs and proceedmgs 

9: 18-36. Adjoining municipalities may create 
committee; first offenders dealt with. AdJommg 
mumcipahties may enter mto a Jomt arrangement 
for the creation of such a committee The com
mittee shall deal with fir_st offenders only, unless 
the court specially refers a second or subsequent 
off ender to it 

9:18-37. Jurisdiction of committee. With the 
consent of all parties concerned, the committee 
may hear any case commg w1thm the prov1s1ons 
of 9 18-11 ( d, e, f, 1, J, k and 1) and any other 
Juvemle delmquency case specially referred to 
it by the Juvemle court Judge, arismg withm the 
hmits of the mumc1pahty The committee shall 
have power to subpoona witnesses Any case 
reqmrmg the detention of a child shall be re
f erred to the Juvemle and domestic relations 
court 

9:18-38. Facilities available to committee. The 
Juvemle court shall, 1f 1t deems the request of the 
committee reasonable, make available to 1t the 
fac1hties of the county probation office, county 
soCial work agencies, and such other fac1hbes 

as will aid 1t m effectmg a thorough considera
tion and proper disposition of the cases commg 
before it 

9:18-39. Facilities for meetings. The mu
mc1pahties shall provide proper facilities for 
meetmgs of the committee, by des1gnatmg space 
m a bmldmg other than the one m which the 
mumc1pal court meets, for the holdmg of 
hearmgs 

9:18-40. Report of committee. l'he committee 
shall meet and hear cases on the date fixed for 
hearmg It shall forthwith report its action to 
the Juvemle court If the action of the committee 
is not unammous, the matter shall be returned 
to the Juvemle court by the referee without 
any recommendation If the committee 1s m 
agreement, its recommendation shall be subJect 
to approval or disapproval by the court 

9:18-41. Rights retained. Any adJustment 
committee heretofore appomted pursuant to L 
1947, c 179, p 821, §8 shall contmue to enJoy the 
rights and advantages which they now enJoy 
and exercise by virtue thereof Any mumc1pal 
governmg body shall have the right to reorgamze 
any existmg adJustment committee to brmg 1t 
w1thm the prov1s1ons of this article 
Note of Rep01ter The committee on 1mprovmg the • 

admm1stration of criminal Justice, Hon Justice 
Wilham A Wachenfeld, chairman, presented a re
port at the Judicial conference m Trenton, N J, 
m September, 1950 That report mcluded a study 
of the Juvemle delmquency problem 
After cons1dermg what was commonly referred to 
as "The Monmouth County Plan" and reviewmg 
the Youth Gmdance Act, R S 9 22-1 et seq, the 
Jud1c1al conference committee recommended that sec
tions 8 to 12 of the Mumc1pal Youth Gmdance Act 
(R S 9 22-8 to 12), which dealt with the adJust
ment committee, should be taken out of the act and, 
with recommended changes, be made part of the 
Juvemle and Domestic Relat10ns Court Act (R S 
9 18-12 et seq ) In this way, the committee said, 
the adJustment committee plan can be made part 
of the more mclus1ve scheme comprehended by the 
Juvemle and Domestic' Relations Court Act and 
brmg w1thm its orbit the helpful participation of 
mterested citizens s1ttmg as members of local com
mittees 
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PROPOSED ADDITIONAL LEGISLA.TION 

Title 46. PROPERTY. 

An Act to Supplement Title 46 (Property) by 
Adchng Thereto Chapter llA, Proprietary 
Surveys. 

1. Proprietary surveys as bar. Any survey, 
made of.lands w1thm either the eastern or west
ern division of the proprietors of the state of 
New Jersey, and mspected and approved by the 
general proprietors, or council of proprietors of 
such div1s10n, and, by their order or direction, 
entered upon the record m the office of the 
secretary of state or m the surveyor general's 
office m such divis10n, shall, from and after such 
record 1s made, preclude and forever bar such 
proprietors and their successors from any de
mand thereon, any plea of deficiency of right or 
otherwise notw1thstandmg 
Note of Reporter The above is R S 2 25-4 However, 

it is recommended that this be removed from T1tle 2 
and placed m •.ritle 46 with reference to property 

2. New surveys within reputed boundary of 
ancient surveys unrecorded or record_ of which 
lost; notice of intention to make. Because of the 
fact that many ancient surveys of land, fairly 
made, have not, by reason of the neglect of 
officers or because of some casualty, been put on 
record, or, 1f recorded, the record has been de
stroyed by fire or lost, by reason whereof, and 
because of the natural decay of marked Imes and 
corners, the ancient metes and bounds cannot, ex
cept by testimony and reputation, be clearly 
ascertained, and 1t has been found, on running 
the Imes of many of such surveys, that they 
include more land or extend farther than their 
strict length of cham, large measures havmg 
been formerly allowed, even by the proprietors, 
as an encouragement to locations, thus makmg 
1t possible for persons other than the owners 
and possessors of the lands mcluded m such 
surveys to take advantage of such owners and 
possessors (who, supposmg their titles to be m
defeas1ble, have not resurveyed, covered and 
secured the lands mcluded m their surveys), by 
confimng their holdmgs to the net length of 
cham, thereby makmg vacancies of valuable im
proved parts, upon some of which bmldmgs have 
been erected, and such persons, on causing sur
veys to be made of such overplus, have procured 
or may procure such overplus surveys to pass 
the coune1l of proprietors, without legal prefer
ence or due notice to the owners and possessors 
of the lands covered by the ancient surveys, no 
such newly-made partial survey, lymg withm 
the coune1l of proprietors, or which may be re
turned to the council, or made on any lands, 
improved or ummproved, withm what has been 
usually taken and deemed to b~ the ancient re
puted boundary of such lands, shall be recorded 

or be of any avail to any person so surveying, 
unless it shall b~ made to appear, by the testi
mony of at least 2 good and sufficient witnesses, 
that the possessor, holdmg such lands by survey, 
deed or otherwise, has been duly notified, at 
least 6 months prev10us to the makmg of such 
survey, of the mtenhon to make the same, and 
has refused or neglected to resurvey and cover 
such overplus lands 
So.:;urce R S 2 25-5 

3. Perfection of title to overplus land by claim
ant under ancient survey. If the councll of pro
prietors shall refuse or neglect to give preference 
to any prior survey, legally made, or to the 
possessor of any tract of land, enablmg him to 
cover with rights, and secure the overplus lands 
which may be found w1thm his ancient bounds, 
on his makmg a resurvey of his lands w1thm 6 
months after the notice given to him as reqmred 
by section 2 25-5 of this title, such possessor, or 
any person legally authorized on his behalf, may 
cause a resurvey to be made, agreeably to the . 
ancient reputed Imes and boundaries, either by 
a deputy surveyor or by a person who under
stands the art of surveymg, and appropriate so 
many rights thereon as will be sufficient to m
clude the overplus 

When the surveyor or person makmg the sur
vey herem provided for shall have satisfied a 
Justice of the peace of the county wherem the 
affected lands are situate that the survey so 
made by him 1s Just, accordmg to the best of 
his knowledge, such survey may be produced to 
the clerk of the county or counties wherem such 
lands are situate, who shall on the receipt there
of, record the same m the book directed to be 
kept m the respective counties by the act en
titled "An act for the hm1tabon of smts at law 
respectmg titles to land", passed at Burlmgton 
the fifth day of June, 1787 Thereupon the sur
vey, so made and recorded, shall give to the 
owner and possessor of the lands covered thereby 
an absolute title m fee 
Source R S 2 25-6 

4. Record of surveys as bar to acquisition of 
rights by new surveys. Nothmg contained m 
either section 2 or section 3 of this title shall be 
construed or taken to authorize any person to 
make any survey w1thm the certam or reputed 
bounds of any survey or resurvey made and 
entered on record pursuant to the prov1s1ons of 
the act mentioned m said section 3, any oarge 
or overplus measure therem contamed, notice 
given as reqmred by said section 2, deficiency 
of rights or other plea to the contrary 
notw1thstandmg 
Source R S 2 25-7 
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Title 52 STATE GOVERNMENT, DEPARTMENTS AND OFFICERS 

Title 52. STATE GOVERNMENT, DEPARTMENTS AND OFFICERS. 

Proposed Supplement to Title 52 Transferring to 
that Title the Provisions of R. S. 2:28 having to do 
with the Trial of Impeachments. · 

1 Expenses of trial, how and by whom paid 
2 Fund for payment of expenses 
3 Witness fees and mileage 
4 Board and mamtenance of mdigent witnesses 
5 Board, mamtenance, fees and mileage of wit-

nesses 

Note of Reporter. The Judicial article (article VI, sec
tion I) of the 1947 constitution, m statmg the names 
of the courts, does not mclude the court for trial 
of impeachments, which appeared m the 1844 consti
tution as one of the courts The legislative power 
is contmued m article VI, sect10n III of the 1947 
constitution, but the senate when trymg an impeach
ment should no longer be denommated-a court 
The only changes made m this chapter have been 
to ehmmate the word "court" and also to ehminate 
the comptroller (whose function has been mate
rially altered under the Reorgamzat10n Acts See 
C 52 18A-7), and to make appropriate changes m 
the text m accordance with these changes m the 
law • 

I. Expenses of trial; how and by whom paid. 
The expenses mcurred by the senate upon the 
trial of an impeachment or mcurred under the 
direction of the senate by any officer thereof m 
preparation for or m connect10n with the trial 
or by the managers appomted by the general 
assembly to conduct the trial of such impeach
ment, the fees and expenses of witnesses for the 
state, the compensation of the stenographer of 
the senate, and all other costs and expenses on 
behalf of the state, properly mcurred in the 
preparation for, management or conduct of the 
trial, shall be paid by the state treasurer to the 
persons entitled thereto, upon the presentation 
of proper vouchers therefor approved by the 
president of the senate 
Source. R S 2 28-1 

2. Fund for payment of expenses. For the 
purpose of providing funds for the payment of 
the expenses enumerated in section 1 of this 
act, the treasurer shall, upon the order of the 
president of the senate, pay the sergeant at arms 

of the senate or other officer designated by the 
senate to serve process, or pay the chairman 
of the board of managers appointed by the 
general assembly, such sum, not exceeding $300 
at one time, as will suffice to meet such expenses, 
and such officer shall, at the end of the trial, 
account to the treasurer for his disbursements 
from the fund so provided, forthwith pay into 
the state treasury any unexpended balance there
of and file with the treasurer vouchers for the 
money disbursed by him or under his direction 
Source R S 2 28-2 

3. Witness fees and mileage. Every person 
summoned to attend the trial as a witness shall 
receive, from the party in whose behalf he is 
summoned, $100 for each day's attendance and 
mileage at the rate of 6 cents for each mile 
reqmred to be traveled in going from and re
turning to his residence by the most usual route 
of travel between Trenton and the place of 
residence 

No witness shall be reqmred to attend upon 
the trial until 1 day's fee and mileage for 1 way 
is paid or tendered 
Source R S 2 28-3 

4. Board and maintenance of indigent wit
nesses. The senate may order the board and 
maintenance of any mdigent person summoned 
as a witness on any trial, whlle in attendance 
upon the trial, to be paid by the sergeant at 
arms or other officer charged with the service 
of process, out of the money of the state in his 
hands, in the same manner as witnesses' fees 
are paid 
Source R S 2 2~ 

5. Board, maintenance, fees and mileage of wit
nesses. All bills for the board and mamtenance 
of indigent witnesses, and all payments to wit
nesses of fees and mileage, except those reqmred 
to be made in advance, shall be paid only on the 
certificate of the clerk of the senate that the 
same are correct 
Source R S 2 28-5 
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AN ACT concermng the exempllfication of the 
records m Judicial proceedmgs of certam 
former courts of this state 

2A: 16-58 ( 1). The records and Judicial proceed
mgs of ·the followmg courj:s and Jud1e1al officers 
shall, on and after September 15, 1948, be ex
emphfied as m this act provided L. 1948, c. 372, 
p. 1522, §1 

2A:16-58(2). All records and Judicial proceed
mgs filed and taken m the former court of errors 
and appeals shall be authenticated and proved by 
the attestation of the clerk of the supreme court 
and the seal of that court, together with a cer
tificate of the chief Justice of the supreme court 
that said attestation is m due form 

2A:16-58(3). All records and Judicial proceed
mgs filed and taken m the former supreme court, 
the former court of chancery or the former pre
rogative court shall be authenticated and proved 
by the attestation of the clerk of the superior 
court and the seal of that court, together with a 
certificate of a Judge of that court that said at
testation is m due form L 1948, c 372, 

2A:16-58(4). All records and Jud1c1al proceed
mgs filed and taken m the c1rcmt court of any 
county shall be authenticated and proved by the 
attestation of the county clerk of the county and 
his seal, 1f such records and proceedmgs shall 
be m his possession and, 1f they shall not, they 
shall be authenticated and proved by the attesta
tion of the clerk of the super10r court and the 
seal of said court, together with a certificate of a 

AN ACT prov1dmg for the d1spos1tion of all files, 
and the books, papers, records and documents 
and all property of the court of errors and 
appeals, the former supreme court, the pre
rogative court, the chancellor and the court of 
chancery, or m their custody (L 1948, c. 331, 
p 1316) approved August 30, 1948. 

2A_;16-60(1). Court of errors and appeals; dis
position of books, records and documents. All 
files and the books, papers, records and docu
ments and all property of the court of errors 
and appeals, or m its custody, shall be dehvered 
to the clerk of the new supreme court 
Source C 2 16-94 

2A:16-60(2). Former supreme court; disposi
tion of books, records and documents. All files 
and the books, papers, records and documents 
and all property of the former supreme court, or 
m its custody,, shall be delivered to the clerk of 
the superior court, exceptmg the files, books, 
papers, records and documents_ concernmg ad
m1ss1on to the practice of law and the d1sc1plme 
of persons admitted, which shall be dehvered to 
the clerk of the new supreme court 
Source C 2 16-95 

2A:16-60(3). Prerogative court; disposition of 
books, records and documents. All files and the 
books, papers, records and documents and all 
property of the prerogative court, or m its cus
tody, shall be dehvered to the clerk of the 
superior court 
Source C 2 16-96 

Judge of the superior court, m either case, that 2A:16-60(4). Chancellor and court of chancery; 
said attestation 1s m due form • disposition of books, records and documents. All 

2A:16-58(5). All records and Judicial proceed- files and the books, papers, records and docu
mgs filed and taken m the former court of com- ments and all property of the chancellor and the 
mon pleas, the former court of oyer and termmer, court of chancery, or m his, or its custody, ex
the former court of quarter sessions and the cept as 1s otherwise provided by law, shall be 
former court of special sessions of any county dehvered to the clerk of the superior court 
shall be authenticated and proved by the attesta- Source C 2 16-97 

hon of the county clerk of the county and his 
seal, together with a certificate of a Judge of the 
county court of the county that said attestation 
1s m due form 

2A:16-58(6). All records and Judicial proceed
mgs filed and taken m the former orphans' court 
of any county shall be authenticated and proved 
by the attestation of the surrogate of the county 
and his seal, together with a certificate of a Judge 
of the county court of the county that said at
testation is m due form L. 1948, c 372, p 1523, 
§6. 

2A:16-58(7). This act shall take effect Sep
tember 15, 1948. 

2A:16-60(5). Chief justice of supreme court to 
make orders and directions. The chief Justice 
of the supreme court, as the adm1mstrative head 
of all the courts, may make such order and 
direction as he shall deem proper for the admm-
1stration of this act, and m respect to the custody 
of the said files, books, papers, records, docu
ments and property delivered to the clerk of the 
supreme court and the clerk of the superior 
court, respectively 
Source C 2 16-98 

2A:16-60(6). Specific laws to prevail. In the 
event of the enactment of any other act speci
fically disposmg of any of the said files, books, 
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papers, records, documents and property, such 
specific d1spos1 tion shall prevaII 
Source C 2 16-99 

2A:16-60(7). Effective date. This act shall 
take effect September 15, 1948 
Source C 2 16-100 

AN ACT concernmg the hm1tation of c1v1l actions, 
and supplementmg chapter 24 of Title 2 of the 
Revised Statutes (L 1938, c 200, p 477, §1) 
approved May 18, 1938 

2A:24-29. Actions by state or municipal officers 
or employees whose compensation was reduced. 
Any person holdmg, or who has held, any office, 
position or employment under the government 
of this state, or any county, mumc1pahty, or 
school district thereof, whose compensation is, 
or has been paid by any such board of chosen 
freeholders, the govermng body of any such 
mumcipahty or school district, and such com
pensation was reduced by ordlhance, resolution or 
motion, pursuant to any statute of this state, 
shall brmg his or her said action for the recovery 
of such moneys alleged to be due by reason of 
such reduction withm 6 months from the time of 
the passage of tlus act 
Source C 2 24-25 

AN ACT concernmg the admimstration of Justice 
and regulatmg the causes and proceedmgs 
pendmg m the courts upon the takmg effect of 
the Judicial article of the constitution and 
which are transferred to the courts estabhshed 
by said Judicial article (L 1948, c 367, p 1500, 
c 2 16-70 to 2 16-86, approved September 10, 
1948) 

Preamble: Whereas, the Judicial article of the 
constitution of 1947 takes effect on the 15th day 
of September, 1948, and 

Whereas, paragraph 8 of sectrnn IV of article • 
XI of the constitution transfers, when the said 
Judicial article takes effect, causes and proceed
mgs to the courts estabhshed by said Judicial 
article; and 

Whereas, the legislature is directed by para
graph 2 of section I of article XI of the constitu
tion to enact all laws necessary to make the 
constitution fully effective, now, therefore, 

2A:26-4(1). Definitions. As used in this act, 
the followmg terms shall have the followmg 
meamng "constitutrnn" shall mean the con
stitution of 1947; "causes and proceedmgs" shall 
mean and mclude all actions, smts and special 
proceednigs, statutory or otherwise, and contro
versies of a Justiciable nature, whether constitut
mg the whole or a part of any such action, smt 
or special proceedmg, withm the meanmg of 
paragraph 8 of section IV of article XI of the 
constitution. ' 
Source. C 2 16-70; L 1~48, c. 367, p 1501, §1 

2A:26-4(2). Purpose of act. The purpose of this 
act 1s to facihtate the transfer of causes and 
proceedmgs pendmg m the courts on September 
15, 1948, accordmg to the provisions of .,para
graph 8 of section IV of article XI of the con
stitution so as to obviate doubts, advance Justice 
and expedite the further prosecution of said 
causes and proceedmgs, and to fully protect the 
rights and mterests of the parties to such causes 
and proceedmgs. 
Source C 2 16-71, L 1948, c 367, p 1501, §2 

2A:26-4(3). Pleadings and papers in causes 
transferred under constitution; practice and pro- -
cedure. On or after September 15th, 1948, all 
pleadmgs and other papers filed m any cause or 
proceedmgs transferred pursuant to the provi
s10ns of paragraph 8 of section IV of article XI 
of the constitution shall be entitled m the name 
of the court to which such cause or proceedmg is 
transferred and such cause or proceedmg shall 
be conducted as nearly as may be m accordance 
with the practice and procedure apphcable to 
causes and proceedmgs of the same character m 
such court 
Source C 2 16-72, L 1948, c 367, p 1501, §3 

2A:26-4(4). Po~ers of court to which trans
ferred; hearing. The court to which any such 
cause or proceedmg 1s so transferred shall have 
power to hear and determme any issue or other 
matter arismg or mvolved therem as fully and 
to the same effect, and shall have power to issue 
any writ, make any order, Judgment or direction 
m respect thereto as the court from which the 
cause or proceedmg was transferred could have 
done had the constitution not been adopted and 
shall have such additional powers m relation 
thereto as may be vested m it by the constitu
tion to hear any additional controversies m con
nection therewith and to fully an~ finally 
determme and enforce the rights of the' parties 
thereto accordmg to the right and Justice of the 
matter 
Source C 2 16-73, L 1948, c 367, p 1502, §4 

2A:26-4(5). Additional powers of court to which 
transferred. The court to which any such cause 
or proceeding is so transferred shall also have 
the power to issue any writ, make any order, 
Judgment and d1rect10n, m respect thereto, which 
may be necessary to preserve the status quo, and 
fully and finally determme and enforce the rights 
of the parties thereto, according to the right 
and Justice of the matter 
Source C 2 16-74, L 1948, c 367, p 1502, §5 

2A:26-4(6). Extensions of time; opening of de
faults; relief afforded. Notwithstandmg any 
former rule of court or contrary statutory pro
vision, extensions of time may be granted, de
faults may be opened, and rehef afforded, to the 
parties to any such cause or proceedmg, m re
spect thereto, unless a vested right mtervenes 
Source C 2 16-75, L 1948, c 367, p 1502, §6 
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2A:26-4(7). New trial and other relief in court 
to which transferred. In any cause or proceed
,mg so transferred, notw1thstandmg that an ad
Jud1cabon has been entered therem, the court 
to which the same 1s transferred may order a 
new trial, grant a re-hearmg, stay proceedmgs, 
recall a rem1tbtur, allow a review, issue a sc1re 
fac1as, certify a return, and afford any relief, m 
s1mllar manner and to the same effect as the 
court from which the cause or proceeding was 
transferred could have done had the new con
sbtubon not been adopted 
Source C 2 16-76, L 1948, c 367, p 1502, §7 

2A:26-4(8). Causes transferred to supreme 
court; powers of chief justice. In respect to any 
such cause or proceedmg so transferred to the 
supreme court, the chief Justice of that court 
shall have the power to grant any relief and 
make any order, certification or return that could 
have been made by the chancellor or former chief 
Justice had the constitution not been adopted 
Source C 2 16-77, L 1948, c 367, p 1503, §8 

2A:26-4(9). Causes transferred to superior 
court; powers of judges. In respect to any such 
cause or proceedmg so transferred to the superior 
court, any Judge of that court, when authorized 
by a rule of the supreme court may make any 
order, certification or return that could have been 
made by the chancellor, the former chief Justice, 
by a Justice of the supreme court or Judge of 
the c1rcmt court, had the consbtubon not been 
adopted 
Source C 2 16-78, L 1948, c 367, p 1503, §9 

2A:26-4(10). Writs, process and the like issued 
· before September 15, 1948 deemed returnable 

where. All writs, process, rules, orders, notices 
and the like, issued, made or given prior to 
September 15, 1948, m any cause or proceedmg 
so transferred and returnable after said date 
either m the court m which 1t was issued, made 
or given or m any court succeedmg to the Jur1s
d1ction of such court, shall be deemed to be 
returnable m the court to which -such cause or 
proceedmg 1s transferred and action thereon 
may be taken by the court or the clerk of the 
court or by any Judge thereof holdmg the court 
m the same manner as nearly as may be and 
to the same effect as though the same had been 
issued, made or given m such court. 
Source C 2 16-79, L 1948, c 367, p 1503, §10 

2A:26-4(11). Writs, processes and the like made 
returnable before court to be established by 
judicial article which has not gone into effect. 
Wherever m any cause or proceedmg any writ, 
process, rule, order, notice, or the like issued or 
given prior to September 15, 1948, was made re
turnable m or before a court, or Judge thereof, to 
be established by the Judicial article of the con
stitutrnn, the same shall be effective notw1th
standmg that said Judicial article had not gone 
mto effect 
Source C 2 16-80, L 1948, c 367, p 1503, §11 

2A:26-4(12). Appeals pending September 15, 
1948; appeals to be taken from adjudication made 
prior thereto. Appeals taken prior to September 
15, 1948, and pendmg on said date shall be heard 
and disposed of by the court to which the same 
1s transferred by the constitution Where an 
appeal has not been so taken but may be taken 
thereafter from an adJud1cation made prior to 
said date, 1t shall be taken as follows 

1 From the court of chancery-to the supreme 
court 

2 From the former supreme court-to the su
preme court 

3 From the prerogative court-to the new su
preme court 

4 From the circuit court of a county-to the 
supreme court 

5 From the court of oyer and termmer of a 
county, m a capital case-to the supre~ court 

6 · From the court of oyer and termmer, m 
other than a capital case, the court of quarter 
sessrnns, the court of special sessions or the com
mon pleas court, of a county-to the appellate 
d1v1s10n of the superior court 

7 From the orphans' court of a county-to 
the appellate d1v1s10n of the superrnr court 

8 From any other court, where an appeal 
could nave been taken to the former supreme 
court, or to the prerogative court, had the con
stitution not been adopted-to the appellate d1v1-
s10n of the superrnr court 
Source C 2 16-81, L 1948, c 367, p 1503, §12 

2A:26-4(13). Final determination appealable to 
supreme court. In any such cause or proceed
mg, so transferred, the final determmabon there
of, on appeal, by the appellate d1v1s1on of the 
superior court, shall be appealable to the su
preme court, 1f an appeal could have been taken 
to the court of errors and appeals from the 
former supreme court had the constitution not 
been adopted 
Source C 2 16-82, L 1948, c 367, p 1504, §13 

~A:26-4(14). Causes involving prerogative writs 
transferred to appellate division of superior 
court. All causes and proceedmgs mvolvmg the 
prerogative writs, so transferred to the appel
late d1v1s1on of the superior court, shall be heard 
and disposed of m said d1v1s10n, but where evi
dence 1s to be taken 1n such cause or proceed
mg, the evidence may be taken before a Judge of 
the law 'd1v1s1on of such court upon such terms 
as the appellate d1v1s1on deems proper and upon 
completion of the takmg of the evidence 1t shall 
be made a part of the record before the appellate , 
d1v1s10n 
Source C 2 16-83, L 1948, c 367, p 1504, §14 

2A ·26-4(15). Application to court to which 
cause is transferred; hearing. Any party to a 
cause or proceedmg, so transferred, may apply, 
on notice to the adverse party, to the court, or a 
Judge thereof, to which the cause or proceedmg 
1s transferred, for a hearmg or for direction as 
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to the manner m which such cause or proceedmg 
shall be further prosecuted, and the said court 
or Judge shall grant such hearing or make such 
direction as will protect the rights of the parties 
and provide for a d1spos1tion of the cause or 
proceedmg on the merits " 
Source C 2 16-84, L 1948, c 367, p 1505, §15 

2A:26-4(16). Liberal construction. This 1s a 
remedial act and shall be liberally construed to 
prevent surprise and mJustice to the litigants 
concerned with such pendmg causes and pro
ceedmgs 
Source C 2 16-85, L 1948, c 367, p 1505, §16 

2A:26-4(17). Effective date. This act shall take 
effect September 15, 1948 
Source C 2 16-86, L 1948, c 367, p 1505, §17 

2A:8-101. Dockets, pleadings, papers and docu
ments in proceedings pending before justices of 
peace on December 31, 1948. Upon the expira
tion of 30 days from the effective date of this 
act, every former Justice of the peace shall file 
m the office of the county clerk his dockets kept 
m the small cause court and all pleadmgs, papers 
and documents m all causes, mcludmg landlord 
and tenant proceedmgs, pendmg before him m 
said court on December 31st, 1948 Every county 
clerk shall forthwith after the effective date of 
this act, give notice m writmg, by registered 
mail, to each Justice of the peace, who was m 
office m his county on December 31st, 1948, to 
file the said dockets, pleadmgs, papers and docu
ments as reqmred by this act and 1f any such 
Justice shall fail or neglect to comply with said 
notice and this act accordmgly, the county court 
may, by order, direct the same to be filed at a 
short day to be specified m the order and failure 
or neglect to comply with any such order shall 
be de~med to be a contempt of the county court 

2A:33-1. Judgments -which may be docketed. 
Fmal Judgments of a small cause court, when 
not less than $10 00, exclusive of costs, remam 
due thereon, may be docketed m the court of 
common pleas of the county m which the small 
cause court 1s held 
Source R S 2 33-101, L 1903, c 165, p 274, §72 [C S 

p 3002, §72] 

2A:33-2. Statement of justice and affidavit of 
/ plaintiff filed with clerk of court of common 

pleas. If a Judgment 1s to be docketed under 
authority of section 2 33-101 of this title, there 
shall be filed with the clerk of the court of com
mon pleas of the proper county a statement, 
signed by the Justice before whom the Judgment 
was recovered, under his hand and seal, con
tammg the name of the Justice, the names of the 
parties for and agamst whom the Judgment was 
rendered, the amount and date of the Judgment, 
and the date of issue and return of the execution 
issued thereon, 1f any A Justice of the peace 
whose term of office has expired or who has 
resigned may make and certify the statement 

with the same force and effect as 1f still m 
comm1ss1on. = 

There shall also be filed with the statement ano 
affidavit of the plamtiff or his attorney, settmg 
forth that the Judgment about to be docketed 1s 
still due and unpaid, m whole or m part, statmg 
the amount due 
Source R S 2 33-102, L 1903, c 165, p 274, §72 [C S 

p 3002, §72] 

2A:33-3. Statement by clerk of court of com
mon pleas when justice's docket filed with him. 
When, from the docket of a Justice which has 
been deposited m the office of the clerk of the 
court of common pleas pursuant to the provisions 
of section 2 33-150 of this title, it appears that 
there 1s entered therem the record of a cause 
tried before such Justice, and that a Judgment 
has been entered m such cause for an amount 
not less than $10 00, exclusive of costs, the clerk 
shall, upon the request of the person m whose 
favor such Judgment was entered, his attorney, 
executors, administrators or assigns, and whether 
or not execution has been issued thereon, make 
and certify, under his hand and seal, a state
ment of the Judgment, to the same effect as the 
statement reqmred by section 2 33-102 of this 
title 

The statement so made and certified, when 
accompamed by plamtiff's affidavit as reqmred 
by said section 2 33-102 shall, for the purpose 
of docketmg such Judgment m the court of 
common pleas, be as effective as the Justice's 
statement reqmred by said section 2 33-102 
Source R S 2 33-103, L 1903, c 165, p 275, §73 [C S 

p 3003, §73] 

2A:33-4. Clerk's docket; entries therein; force 
and effect as judgment of court of common pleas. 
The clerk of each court of common pleas shall 
provide and keep a docket, m which shall be 
entered a copy of the statement provided for by 
either section 2 33-102 or section 2 33-103 of this 
title, together with a note of the amount due on 
the Judgment as shown by plamtiff's affidavit 

Each entry so made shall have the same force 
and effect as a Judgment of the court of common 
pleas 
Source R S 2 33-104, L 1903, c 165, p 275, §74 [C S 

p 3003, §74] 

2A:33-5. Index to docket; dockets and indexes 
public records. Each clerk of a court of com
mon pleas shall make and keep a complete alpha
betical mdex_ to the docket mentioned in section 
2 33-104 of this title 

The dockets and mdexes thereto shall be public 
records, to which all persons shall have access 
Source R S 2 33-105, L 1903, c 165, p 275, §77 [C S 

p 3004, §77] 

2A:33-6. Scire facias on docketed judgment. 
A Judgment docketed m a court of common pleas 
as herem directed may be revived by se1re facias 
m the court of common pleas as or1gmal Judg-
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ments of a court of common pleas may be 
revived 
Source R S 2 33-107, L 1903, c 165, p 275, §76 [C S 

p 3004, §76] . 

2A:33-7. Effect of judgment on entry of rule 
for record; executions thereon. A Judgment of 
a court of common pleas on appeal from a small 
cause court shall, from the time of the entry of a 
rule pursuant to section 2 33-128 of this title, 
affect and bmd all real estate m the county 
wherem the court is held and belongmg to the 
person agamst whom the Judgment is rendered, 
and executions agamst the goods and real estate 
of such person may issue out of the court of 
common pleas immediately upon the entry of the 
rule 
Source R S 2 33-130, L 1903, c 165, p 278, §&9 [C S 

p 3008, §89] 

2A:39A-2. Accrued causes of action; time for 
commencement of action. All causes of action, 
to recover a sum of money as damage for the 
ahenation of affections, crimmal conversation, 
seduction and breach of contract to marry which 
accrued prior to June 27th, 1935, and were not 
commenced withm 60 days after such date, are 
completely and forever barred for lapse of time 
Source R S 2 39A-2 

2A:89A-3. Actions for breach of contracts to 
marry existing on June 27th, 1935. All actions to 
recover a sum of money for a breach of contract 
to marry, existmg on June 27th, 1935, must be 
commenced w1thm 60 days after the cause of 
action has accrued and all such actions not so 
commenced shall be thereafter completely and 
forever barred for lapse of time 
Source R S 2 39A-3, R S 2 40-13 

2A:65-8. Prior judgments by confession vali
dated. L. 1911, c 354, p 7 40 ( 1924 suppl 
§134-53a), entitled "A supplement to an act en
titled 'supplement to an act entitled "An act con
cernmg proceedmgs on bonds and mortgages 
given for the same mdebtedness and the fore
closure and sale of mortgaged premises there
under" (which said act was approved March 12th, 
1880), and which supplement was approved May 
28th, 1907,' " approved May 2nd, 1911, saved from 
repeal 
Source R S 2 65--8 

2A:65-9. Action on bond secured by mortgage 
by ejectment by mortgagee for possession; re
demption by mortgagor; satisfaction and dis
charge of mortgage by court. Section 1 of an 
act entitled "An act concernmg mortgages" (Re
vision), approved March 27th, 1874 (Rev 1877, 
p. 701, §1 [C. S. p 3408, §1]), saved from repeal. 
Source.- R S 2 65--9 / 

2A:65-10. Suit to compel payment of_ amount 
due mortgagee or to foreclose equity of redemp
tion; order or decree before hearing of cause. 
Section 2 of an act entitled "An act concernmg 
mortgages" (Rev1s1on), approved March 27th, 

1874 (Rev. 1877, p 702, §2 [C. S p. 3409, §2] ), 
saved from repeal 
Source R S 2 65--10 

2A:65-11. Exceptions to sections 2:65-9 and 
2:65-10. Section 3 of an act entitled "An act 
concernmg mortgages" (Rev1s1on), approved 
March 27th, 1874 (Rev 1877, p 703, §3 [C S p 
3409, §3]), saved from repeal 
Source R S 2 65--11 

2A:65-13. Title conveyed by sheriff's deed not
withstanding misnomer of certain defendants. 
Whenever, m any smt to foreclose the eqmty of 
redemption of defendants m mortgaged prem
ises,, such proceedmgs shall have been had m the 
court of chancery or the superior court or other 
court of competent Jurisdiction that a final decree 
or Judgment has been entered agamst the defen
dants named m any bill of complamt, complamt 
or other or1gmal pleadmg, by virtue of which 
proceedmgs a sale of such premises shall have 
been made by the sheriff of any county of this 
state or by other person directed to make sale, 
which sale shall have been confirmed by order 
of any court of competent Jurisdiction when con
firmation thereof was reqmred, and a deed for 
such premises shall have been dehvered by any 
such sheriff or other person to the purchaser of 
such mortgaged premises, such deed shall trans
fer to the purchaser, all the right, title and m
terest of such defendants named m the blll of 
complamt, complamt or other pleadmgs afore
said, who shall have been brought mto court by 
publication, notw1thstandmg that m any order of 
pubhcation which may have been entered m such 
cause, or notice served thereunder, or m any de
cree pro confesso, or m any final decree or Judg
ment, or execution or order of sale issued 
thereunder, any defendant who may have been 
made a party defendant to such bill of complamt, 
complamt or other origmal pleadmg, m a repre
sentative capacity has been designated m such 
order, notice, decree pro confesso, final decree, 
Judgment or execution or order of sale there
under by his representative title or not, if 1t 
appear that such person was actually named by 
his own proper name m such order of pubhca
tion, and notice thereof pubhshed thereunder, and 
m such decree pro confesso, and final decree, or 
m such Judgment, and m such execution or order 
of sale issued thereunder, and 1f the proof or 
publication of such order and notice, and the 
decree pro confesso, and final decree, or the Judg
ment, and the execution or order of sale issued 
thereunder discloses compliance m all other re
spects with the law and rules of court in such 
case made and provided 
Source C 2 65--13, as am L 1948, c 378, p 1557, §3 

2A:65-23. Sale of entire premises when entire 
amount not due; disposition of proceeds. L. 1902, 
c 158, p 530, §56 (R. S. 2 65-23), saved from 
repeal. 
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2A:212-4.1. Hudson county; first .criminal judi
ci~l district. All that part of the county of 
Hudson, m the state of New Jersey, comprismg 
the city of Bayonne, and the seventh, eighth, and 
nmth wards of Jersey City, as now constituted, 
be and the same is hereby estaphshed and m
corporated to be the first crimmal Judicial dis
trict of the county of Hudson 
Source L 1940, c 201, p 859, §1 

2A ·212-4.2. Hud~on county; second criminal ju
dicial district. All that part of the county of 
Hudson, m the state of New Jersey, comprismg 
the town of Kearny, the town of Harrison, and 
the borough of East Newark, as now constituted, 
be and the same0 1s hereby estabhshed and- m
corporated to be the second cr1mmal Judicial dis
trict of the county of Hudson 
Som ce L 1940, c 201, p 859, §2 

2A:212-4.3. Hudson county; third criminal judi
cial district. All that part of the county of 
Hudson, m the state of New Jersey, compr1smg 
the town or Guttenberg, the township of North 
Bergen, the township of Weehawken, the town 
of Secaucus, the town of West New York and the 
city of Umo11 City, as now constituted, be and the 
same is hereby established and mcorporated to 
be the third cr1mmal Jud1c1al d1str1ct of the 
county of Hudson 
Source L 1940, c 201, p 859, §3 

2A:212-4.4. Hudson county; fourth criminal judi
cial district. All that part of the ~county of 
Hudson, m the state of New Jersey, compr1smg 
the city of Hoboken, and the first, second, third, 
fourth, fifth, sixth, tenth, eleventh, and twelfth 
wards of Jersey City, as now constituted, be and 
the same 1s hereby established and mcorporated 
to be the fourth cnmmal Jud1e1al district of the 
county of Hudson 
Source L 1940, c 201, p 859, §4 

2A:212-4.5. Application of other laws. The pro
v1s10ns of an act entitled "An act to create cnm
mal Judicial d1str1cts m counties of this state 
and to establish therem cr1mmal courts of record 
and to regulate the Jur1sd1ct10n, duties and 
powers of such courts", approved March 29th, 
1926, and the var10us amendments thereof and 
supplements thereto, so far as the same may be 
apphcable, shall apply to the d1str1cts hereby 
established 
Source L 1940, c 201, p 860, §5 

2A :220-5.3. Tenure of clerk to recorder in city 
of second class with population not exceeding 
100,000; discharge, suspension or reduction. 
Whenever any person holdmg the position or 
office of clerk to the recorder m any city of the 
second class m this state havmg a population not 
exceedmg 100,000 mhab1tants, as ascertamed by 
the precedmg federal census, shall have served m 
that position or office contmuously for a period of 
10 years from the date of his or1gmal appomt
ment, he shall contmue to hold said position or 

office durmg his good behav10r, and shall not be 
discharged, dismissed or suspended from office 
or reduced m pay except for mefficiency, m
capac1ty or other Just cause, and until such per
son shall have been furmshed with written 
charges statmg the reason for such discharge, 
d1sm1ssal, suspens10n or reduction, and shall have 
been given a reasonable time to make written 
answer thereto, nor shall such discharge, dis
missal, suspens10n or reduction be made until the 
charge or charges shall have been exammed and 
found true m fact by the governmg body of the 
mumc1pahty m which such pe;rson 1s servmg, 
after a hearmg, upon reasonable notice to the 
person charged, at which time he may be repre
sented by counsel and offer testimony or other 
evidence m his own behalf 
Source R S 2 220-5 3 

3A: 2-43. Foreign wills probated or recorded 
in state prior to July 4, 1888; record informal or 
lost. Where any foreign will or a copy thereof, 
or a copy of the record of any foreign will or of 
the exemphficahon thereof, shall have been pro
bated, filed or recorded m this state, prior to 
July 4, 1888, and such record or exemplification 
of such foreign will, from any state or country, 
shall be mformal or cannot be found m the office 
of the register of the prerogative court or m the 
office of the surrogate of any county m this state 
wherem such foreign will shall have been pro
bated, any person mterested therem may file with 
the register or any such surrogate an exemplified 
copy of the probate m such state or coun;try, and 
upon the filmg thereof, whether pr10r to or after 
July 4, 1888, such exemplification of such probate 
shall be received m all the courts of this state 
m the same manner and to the same extent and 
effect as 1f such exemphficat10n had remamed on 
file m the office of the regist~r or such surrogate 
contmuously from the date of the probate of 
such foreign wilJ m this state 
Source R S 3 2-45, L 1911, c 309, p 671, §1 [1924 

suppl §146-25a], suppl to L 1898, c 234, p 715 
Note of Reporter This sect10n 1s preceded by the fol

lowmg preamble-Preamble Whereas, by an act of 
the legislature of the state of New Jersey, approved 
March 28th, 1866, 1t was among other thmgs, pro
vided as follows 

"26 When any will shall have been admitted to 
probate many state or territory of the United States 
or the District of Columbia, or m any foreign state 
or kmgdom, and any person shall desire to have 
the same recorded m this state, for the purpose of 
makmg title to lands or real estate m this state, 1t 
shall be lawful for any surrogate of any county m 
this state, upon an exemplified copy of such will 
bemg filed m his office, exemphfied and attested as 
a true copy m the manner reqmred by the laws of 
the state, district or territory m which such will 
shall have been admitted to probate, to make 1t 
legal evidence m such state, district or territory, to 
record such will and file the said copy m his office, 
and any such will upon bemg so recorded, shall 
have the same force and effect m respect to all lands 
and real estate therem devised, as 1f the same had 
been admitted to probate m this state, and such 
record or cerfafied copies thereof shall be received 
m evidence m all courts of this state " 
which said act was re-enacted m the revis10n of 
1874; and 
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Whereas, said act was amended by an act approved 
March 17th, 1882, to read as follows · 

"26 And be 1t enacted, That when any will shall 
have been admitted to probate m any state or terri
tory of the Umted States or the D1str1ct of Columbia, 
or m any foreign state or kmgdom, and any person 
shall desire to have the same recorded m this state, 
for t1be purpose of makmg title to lands or real 
estate m this state, it shall be lawful for any surro
gate of any county m this state, upon an exemplified 
copy of such will bemg filed m his office, exem
plified and attested as a true copy m the manner 
reqmred by the laws of the state, d1str1ct or terri
tory m whicn such will shall ha'.ve been admitted 
to probate, to make 1t legal evidence m such state, 
district or territory, to record such will and file the 
said copy m his office, and any such will, upon be
mg so recorded, shall have the same force and 
effect m respect to all lands and real estate whereof 
the testator died seized, as 1f said will had been 
admitted to probate m this state, and all convey
ances of such real estate heretofore or hereafter 
made by any executor or -executors, or the survivor 
or survivors of them, or by any devisee or dev1sees, 
shall be as valid as 1f said will had been admitted 
to probate m this state, and such record or certified 
copies of said will shall be received m evidence m all 
courts of this state," and 
Whereas, the court of errors and appeals of this 
state m 1888, construed said act, as amended, to 
reqmre that "where the obJect of makmg a foreign 
will a record m this state is for the purpose of 
makmg title to lands, the record exempllfied from 
another state must contam the proofs taken upon 
the probate that 1t may ·appear by such proofs that 
the will was made and executed m the manner 
and with the formalities prescribed by the statute 
of this state for devises of land," and 
Whereas, many wills made m foreign states or kmg
doms, territories of the Umted States or the District 
of Columbia, and probated therem, contam devises 
of lands situate m this state, which foreign wills 
have been admitted to probate m this state, or a 
copy of such will or the record thereof filed and 
recorded m the office of the surrogate of any county 
m this state, but the record of said probate m this 
state, or the copy of said will or of the record 
thereof probated m the foreign state does not con
tam proofs that the will was made and executed 
m the manner and with the formahties prescribed 
by the statute of this state for devises of lands, 
by reason of which defect said devises are rendered 
uncertam or fall and the mtenbon of the testator 
with respect thereto may be defeated 

3A:2-44. Wills probated 100 or more years ago 
in another state or country. Where any will has 
been admitted to probate 100 years or more, m 
any other state of the Umted States, or m any 
foreign country, 1f the testator thereof was, at 
the time such will was made, m the military or 
naval service of the Umted States, a copy of 
such will, together with the record of probate 
thereof, certified under the great seal of the 
state or country, or exemplified under the act of 
congress of March 27, 1804, may be recorded m 
the office of the surrogate of the county of this 
state where any lands therem devised may be 
situate, although the state or country named m 
the will as testator's residence was not the state 
or country where such will was probated, and 
such record or certified copy thereof shall be 
receivable m evidence whenever the title to lands 
devised by such will shall come m question m 
any Judicial proceedmgs m this state, and when 
so received, shall be conclusive evidence that the 
lands devised m such will vested m the devisee, 
notwithstandmg that such testator may or may 

not have been a resident of such state or country 
at the time of makmg such will or at the time of 
his death, 1f such will was executed m accordance 
with the laws of this state m force when such 
will was probated m such state or foreign 
country. 
Source L 1948, c 364, p 1466, §17 

3A:2-45. Wills probated 100 or more years 
ago; presumption of testator's competency. When 
100 or more years shall have transpired smce the 
adm1ss1on of a will to probate m any state or 
country, the testator shall be conclusively 'pre
sumed to have been competent to make the same 
and testimony to the contrary shall be madm1s
s1ble When such will was made by the testator 
while engaged m the military and naval serv1ce 
of the Umted States 1t shall be valid I notw1th
standmg that the sa~e was not probated m the 
state or country therem named as the testator's 
residence 
Source R S 3 2-12, L 1916, c 106, p 234, §1 [1924 

suppl §236-35a], suppl to Rev 1877, p 1243 

3A:2-46. Wills of residents who died before 
1895 probated in other states; conveyances valid. 
Whenever the will of any person res1dmg m this 
state, who died prior to January 1, 1895, which 
will has not been admitted to probate (or the 
probate thereof demed) m this state, but which 
has been admitted to probate m any state of the 
Umted States, and of which a copy, together with 
a copy ot the certificate, order or decree of pro
bate, or of the record thereof, duly exemplified 
and authenticated accordmg to the act of con
gress, has been filed and recorded, or hereafter 
shall be filed and recorded, m the surrogate's 
office of any county m this state, then for the 
purpose of makmg title to real estate m this 
state, 1f it shall appea,.r either from the attesta
tion clause attached thereto, or formmg a part 
thereof, or by the certificate, order or decree of 
probate, or the proofs of probate, or from any 
and all of them, that such will was executed m 
the manner and form as reqmred by the laws 
of this state, the record of such will shall have 
the same force and effect m respect to lands and 
real estate whereof the testator, died seized as 1f 
such will has been admitted to probate m this 
state, and all conveyances of such real estate 
heretofore or hereafter made by any executor, 
trustee, or the survivors or survivor of them, or 
by any devisee, under such will shall be as valid 
as 1f such will had been admitted to probate m 
this state, and such record, or certified copies 
thereof, shall be received m evidence m all courts 
of this state Any person mterested m such 
will, or thereunder, may cause such copy of such 
will, or of the record thereof, certificate, order 
or decree of probate and written proofs, 1f any 
there be, to be filed and recorded m the surro
gate's office m any county of this state 
Source L 1948, c 364, p 1467, S18 
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Part I. 
RULES RELATING TO THE SUPREME COURT. 

1:2-5(h). Appeals from judgments nisi in 
matrimonial matters, 3 months. 
Note o:f Rep01 ter This rule is recommended as an 

important addit10n to av01d the existing confllct be
tween the present per10d for appeal from final Judg
ments, namely 45 days, and the statutory period 
of 3 months m matnmomal act10ns It is sub
mitted that the time should be covered by rule 
rather than statute, and that the 3 month period 
should be retamed to commde with the per10d re
qmred to make the Judgment final 

1:2-21. Record on appeal. 
a. On appeal from a trial court, 70 days after 

the filmg of the transcript of the testimony, or 
the approval by the trial court of a statement 
prepared pursuant to Rule 1 2-23, or 1f no testi
mony was taken, or 1f the transcript of the 
testimony 1s filed before the notice of appeal 1s 
filed, 70 days after the filmg of that notice, the 
clerk of the court below shall deliver to the 
appellate court 1 set of all pleadmgs filed, a 
transcript of the clerk's docket, a copy of the 
Judgment, the origmal copy of the transcript of 
the testimony, 1f any, and such of the other 
papers on file and origmal exh1b1ts as the parties 
may designate, which shall constitute the record 
on appeal 

b. No change. 
c. No change. 
d. No change. 
e. No change. 

Note of Reporter, This amendment has been suggested 
by the Essex county surrogate's office It deals 
with the s1tuat10n occurring not mfrequently m the 
probate d1v1s1on of the county court and at bmes 
1n the superior court, where the transcript 1s written 
up to enable the Judge to prepare his opm10n and 
1s immediately put on file Sometimes m such a 
s1tuat10n the transcript will be filed more than 70 
days before the appeal 1s taken, and m that case 
the rule, as promulgated, 1s unworkable 

1:8-22. Applications in forma pauperis. 
a Any court may on motion give to any m

d1gent person appearing to have a cause of action, 
defense, appeal or other case therem, leave to 
sue or be sued as a poor person and may assign 
attorneys and counsel necessary to his case and 
relieve such person from the payment of costs. 

b. Except as provided by any order of the 
court, no attorney, counsel or other person, shall 
take or agree to take, or seek to obtam, payment 
of any fee, profit or reward for the conduct of 
such a case or of any office or other expenses; 
nor shall he be required to expend any of his 
own money m the conduct of the case 

c _ The court may at any time, upon good cause 
bemg shown, discharge the order for leave to 
sue or be sued as a poor person, m whole or m 
part, and may order such person to pay costs and 

r, 
fees m the proportions and to the extent that 
shall be fair and Just. 
Note of Reporter. This rule takes the place of R S 

2 26-2 and Rules 3 87-9 to 3 87-11 The rules should 
be repealed Rules 3 87-11 and 3 87-10 are the same 
as subparagraphs (b) and (c) above with changes 
as md1cated above 
The above Rule 1 8-22 goes beyond R S 2 26-2 
That statute only authorized a plamt1ff to sue m 
forma paupens, under the statute, only a poor 
plambff could have counsel and attorneys assigned 
to him to prosecute his case without fee or reward, 
and only a poor plambff could be relieved from pay
mg costs The statute did not give a defendant 
such privileges However, Rules 3 87-9 to 3 87-11 
m connect10n with matr1momal act10ns allowed a 
defendant these privileges 
Further, see the amendment to C 2 25B-5 which 
1s to be made a supplement to the title on fees and 
costs 

It 1s respectfully suggested that some rearrange
ment should be made of the rules relatmg to the su
preme court (1 e part I of the rules of court) 
a Rules 1 7-1 and 1 7-2 should be made respec
tively, 1 1-1 and 1 1-2 (changmg the title of 
Rule 1 1 and renumbermg the other sections thereof), 
b Rules 1 7-3, 1 7-5 and the other prov1s1ons of 
Rule 1 7 should constitute Rule 1 11 The "General 
Prov1s10ns" apphcable to all the courts will then 
come last 
c Rule 1 8 should be made Rule 1 7 and the title 
changed to "Attorneys and Counsellors Adm1ss10n 
to Practice" The present Rule 1 7-4 belongs under 
this rule 
d Rule 1 9 should become Rule 1 8, and Rule 1 10 
should become 1 9 
However, the new rules proposed herem do not make 
use of this new numbermg system. 

1:8-23. Actions prosecuted or defended by at
torney only; exceptions. No person, except in 
his own case or as guardian ad htem, or except 
as he 1s admitted to speak pro hac vice or except 
as provided in Rule 1:7-4(b) with respect to 
appeals, shall be permitted to appear and prose
cute or defend any action m any court, unless 
he 1s a licensed attorney at law of this state 
Any person or attorney appearmg m any action 
shall be under the d1rect10n of the court in which 
he acts 
Note of Reporter. The above rule is derived from R S 

2 26-3 3 

1:10-1. · How obtained; form of certificate. 
After the marriage of a woman attorney or 
counselor at law, and before she signs her name 
to any document which she 1s authorized or re
qmred to sign as attorney or counselor, she shall 
make and sign a statement m writmg entitled .. m 
this court and addressed to this court of the 
followmg tenor and effect: 

"I, _____ -------, an attorney at law, or counselor 
at law, of the state of New Jersey, admitted to 
practice as an attorney, or counselor, at the ______ _ 
term of the supreme court, 19 ---, do hereby cer-
tify that I did on the -------·-------- day of ___________ ... ---, 
19 _ -, mtermarry with ---------·-··--··-------, my present 
husband" 
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"I do hereby elect to practice under my name as 
at the time of my admission with a hyphen after 
the surname followed by the surname of my 
husband" or 

"I do hereby elect to practice under my name 
at the time of admission", as the case may be. 
The statement shall be signed m both names 
and shall be verified by oath of the.said attorney, 
or counselor, that the facts therem are true She 
shall file the" statement m the office of the clerk 
of this court and on filmg 1t shall pay to the 
clerk a fee of $5 00 The statement [shall be filed 
m the office of the clerk of this court, and the 
same] or a certified copy thereof shall be evi
dence · of the right of such attorney or counselor 
to contmue the practice of'law under the name 
elected, and all Judges, justices and others con
cerned are hereby reqmred to take notice 
accordmgly. 
Note of Reporter The sentence "She shall file the state

ment m the office of the clerk of this court and 
on filmg it shall pay to the clerk a fee of $5 00" has 
been taken from C 2 16-64 Cf Rule 1 8-8(c) 

1:11-1. How and when obtainable. If an at-
torney at law or counselor at law shall change 
his name under and pursuant to law, or 1f the 
written hcense issued to him shall be lost or 
destroyed, he may obtam a confirmatory license 
m the manner heremafter provided Each ap
plicant for a confirmatory hcense shall on makmg 
his apphcabon pay a fee of $10 00 to the clerk 
of this court for the use of the state Nothmg 
m this rule, however, shall be construed to pre
vent any such person from resortmg to any other 
legal evidence to prove his right to practice m 
the courts m this state 
Note of Reporter The sentence "Each applicant for a. 

confirmatory license shall on makmg his application 
pay a fee of $10 00 to the clerk of this court for the 
use of the state" has been taken from C 2 16-64 
Cf Rule 1 8-8(c) 

Part II. 
RULES GOVERNING CRIMINAL PRACTICE IN 

THE SUPERIOR COURT AND 
COUNTY COURTS. 

2:1-2. Proceedings in the superior court. The 
super10r court shall have cogmzance of all crimes 
and offenses of an md1ctable nature, which have 
been or shall be committed or attempted m the 
::,tate, and for that reason shall have authority 
to mspect md1ctments taken or to be taken before 
1t, to make and contmue process thereon, to hear 
and determme such crimes and offenses, and to 
pumsh all persons convicted thereof, accordmg to 
law. 
Note of Reporter. This differs from the statute 2A 3-4, 

m that the statute apphes to crimes and offenses 
committed or attempted m the respective counties 
m and for which the county court 1s held, whereas 
the rule affectmg the super10r court applies to crimes 
and offenses committed or attempted "m the state" 

Renumber Rules 2 1-2 and 2 1-3, makmg them 
Rules 2 1-3 and 2 1-4. 

2:7-15. Testimony of spouse. Where a defen
dant shall have been mdicted for any crime 

constitutmg a sex offense under the laws of the 
state of New Jersey, the spouse of the defendant 
shall be competent to testify on any and all mat
ters relevant to the trial of the issues 

2:ll(a). In appeals from Judgments of con
viction m traffic cases a copy of the notice of 
appeal shall be served upon the prosecutor of the 
pleas of the county wherem the offense was com
mitted, and where the complamt is made by a 
motor vehicle mspector or a member of the state 
pohce, the notice shall, mstead of bemg served 
on the prosecutor of the pleas be served on the 
attorney general 

Service of such notice may be made personally 
or by registered mall 
Note of Reporter Under the present Rule 2 ll(a) 

notice of appeal must be served upon the person 
who signed the complamt The complamt is usually 
signed by a peace officer Form 11 prescr1bmg the 
complamt m traffic cases does not have the address 
of the police officer It may be difficult to ascertam 
his address and 1f found then difficulty may be en
countered m servmg him The proposed rule has its 
basis m present R S 39 5-16 and seems more 
practical 

Part ID. 
RULES GOVERNING CIVIL PRACTICE IN THE 

SUPERIOR COURT. 

3: 1-1. Scope of rules. The rules m Part III 
govern the practice and procedure m the law 
and chancery d1vis1ons of the super10r court m 
all actions of a civil nature whether cogmzable 
as cases at law, m eqmty or otherwise. 
Note of Reporter Some confus10n arose m the mmds 

of counsel m the case of In re Pfizer, 8 N J Super 
6 (App Div 1950) because, as 1t was said m the 
op1mon, all rules m part III seem "to apply to all 
d1v1s10ns of the Superior Court, mcludmg the Ap
pellate Div1s1on Rule 3 1-1" 

3:4-3. By whom served. When any process 1s 
to be served by dehvery or leavmg a copy thereof, 
service shall be made by the sheriff, or other 
officer authorized by law, of any county m this 
state or by a person specially appomted by the 
court for that purpose, except that a subpoona 
may be served as provided m Rule 3·45. 
Note of Reporter The rule now provides that "service 

of all process shall be made by the sherrff", etc 
The sheriff or other person specified does not make 
service of process upon persons outside the state 
under Rule 3 4-5 or where service 1s made by mail 
under Rule 3 79-3 

3:4-4:. Summons; personal service. The sum
mons and complamt shall be served together 
The plambff shall furmsh the person makmg 
service with the origmal and a copy of the sum
mons and as many additional copies thereof, 
each with a copy of the complamt annexed, as 
there are persons to be served. Service shall be 
made as follows 

a Upon an md1vidual other than an mfant or 
an mcompetent person, by dehvermg a copy of 
the summons and complamt to him personally; 
or by Ieavmg a copy thereof at his dwelling house 
or usual place of abode with some competent 
member of his family of the age of 14 years or 
over then residmg therem, or by dehvermg a 
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copy thereof to a person authorized by appomt
ment or by law to receive service of process on 
his behalf 

b Upon an mfant, by dehvermg a copy of 
the summons and complamt personally (1) to his 
father, mother or the guardian of his person or 
a competent adult member of his family with 
whom he resides, or if service cannot be made 
upon any of them, then as provided by order of 
the court, and (2) if the mfant be of the age 
of 14 years or over, also to the infant, 

c Upon an mcompetent person, by dehvermg 
a copy of the summons and complamt personally 
(1) to the guardian of his person or a competent 
adult member of his family with whom he re
sides or, if he is hvmg m an mstitution, then 
the director or chief executive officer of the m
stitution, or if service cannot be made upon any 
of them, then as provided by order of the court, 
and (2) unless the court otherwise orders, also 
to the mcompeten,t 

d Upon a domestic or foreign corporation, by 
dehvermg a copy of the summons and complamt 
personally to an officer, director, trustee or a 
managmg or general agent, or by leavmg a copy 
thereof at his dwellmg house or usual place of 
abode with some competent member of his 
family of the age of 14 years or over then re
sidmg therem; or by dehvermg a copy thereof 
to any person authorized by appomtment or by 
law to receive service of process on behalf of 
the corporation; or by leavmg a copy of the 
same at the registered office of the corporation 
with any person m charge thereof 

e Upon a partnership, by dehvermg a copy of 
the summons and complamt personally to a part
ner, a managmg or general agent or an officer, 
or by leavmg a copy thereof at his dwellmg 
house or usual place of abode with some com
petent member of his family of the age of 14 
years or over then res1dmg therem 

f Upon an umncorporated associat10n which 
is subJect to smt under a recogmzed name, by 
dehvermg a copy of the summons and complamt 
personally to an officer, a managmg or general 
agent; or by leavmg a copy thereof at his 
dwellmg house or usual place of abode with some 
competent member of his family of the age of 14 
years or over then residmg therem 

g Upon the state of New Jersey, under section 
2A:61-1 et seq of the statutes, by dehvermg to 
the attorney general or to any person m his 
office designated by him m a writmg filed with 
the clerk of the court, a copy of the summons 
and as many copies of the complamt as there 
are hens or encumbrances of the state referred to 
m the complamt. If the hen or encumbrance 
of the state arises by reason of a recogmzance 
entered mto m connection with any proceedmg 
m any county court or by reason of a crimmal 
Judgment rendered m such a court, the summons 
and 1 copy of the complamt shall be served upon 
the county prosecutor or prosecutor of ihe pleas 
of the county, or to any person m his office 

designated by him m a writmg filed with the 
clerk of the court 

h Or upon any defendant, as may be provided 
by law 
Note of Reporter The changes made m paragraphs (d), 

(e) and (f) spell out the phrase "serving m the 
manner prescribed m paragraph (a)" 
The new paragraph (g) 1s based m part on R S 
2 61-2 and 2 61-3 Cf Federal Civil Rule 4(d)4 as 
to service on employees m the U S attorney's 
office, this may be a useful provis10n, although as a 
practical matter service is generally •acknowledged 
The proposed r~ule reqmres additional copies to be 
served on the attorney general with respect to each 
encumbrance referred to m the complamt This 
facihtates admimstration and 1s now the unofficial 
practice 

3:5-1. Service; when required. Unless -other
wise directed by the court, every orcfer and 
Judgment, every pleadmg subsequent to the orig
mal complamt, every written motion, other than 
one which may be heard ex parte, and every 
written notice, appearance, demand, brief or 
giemorandum of law, offer of Judgment, bill of 
costs, and similar, paper shall be served upon 
each of the parties affected thereby, but no 
service need be made on parties m default for 
failure to appear except that pleadmgs assertmg 
new or additional claims for rellef agamst them 
shall be served upon them m the manner pro
vided for service of summons 
Note of Reporter R S 2 27-411 provides that where 

costs are taxed without notice, a copy of the bill of 
costs must be served upon the attorney of each 
adverse party who has appeared m the cause and 
who is mterested m reducmg the amount thereof 
The above amendment takes care of this provis10n 

3:5-2. Amend Rule 3 5-2 so as to strike out 
the provis10n reqmrmg registered mail, msertmg 
m lleu of the words "by ma1lmg it registered 
mail, return receipt requested" the, followmg 
words "by mallmg it ordmary mall". _ 

If the above proposal is not adopted by the su
preme court then there should be added at the 
end of Rule 3 88-2 the words "The mail may be 
unregistered" Also at the end of Rule 3 95-3 (a), 
"In any case the mail may be unregistered" 
Note of Reporter The bar 1s strongly desirous of abollsh

mg the prov1s1on for registered mail The federal 
practice of ordmary mall has proved very satis
factory, and 1t 1s hoped that the court will agree 
to this change m the rules However 1f not, then 
the 2 probate rules above stated should be amended 
Rule 3 98-2 has to do with notices mailed on appll
cat10ns for letters of admm1strat10n, etc , and Rule 
3 95-3(a) has to do with notices malled when an 
account 1s settled on notice Such notices m pro
bate proceedmgs have always been sent by ordmary 
mall, and notw1thstandmg Rule 8 5-2(a), the prac
tice throughout the state has been to contmue to 
send them _by ordmary mail , the theory 1s that 
Rule 3 5-2(a) has to do with notices sent pendente 
hte (usualry to a person who has already engaged 
an attorneY;), and therefore 1t did not affect the 
existmg probate practice where notices constituted 
the origmal process m the c-ause The matter ob
v10usly should be clarified 

3:5-2(c). Where service of a copy of any paper 
1s to be made upon any person, the court by its 
order or Judgment may authorize the copy to be 
certified as a true copy by any attorney at law 
and, 1f so certified, such copy shall be as effective 
for t!'ie purpose of makmg service as if certified 
under the signature of the clerk of the court 
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However, when service of a copy of any paper 
referred to in Rule 3 5-1 1s to be made by one 
party ~pon another party or his attorney, the 
copy need not be certified m any manner. 

Change title of Rule 3.5-2 to "Same; how 
made; proof of service; certifications of papers" 
Note of Reporter The first sentence of this rule is 

derived from R S 2 26-3 1 

3:6-3. For motions; affidavits. A written mo
tion, other than one which may be heard ex 
parte, and notice of the hearmg thereof shall be 
served not later than 5 days before the time 
specified for the hearmg unless a different period 
1s fixed by these rules or by order of the court 
For cause shown such an order may be made 
on ex parte apphcation When a motion 1s sup
ported by affidavit, the affidavit shall be served 
with the motion; and except as provided m Rules 
3 56-3 and 3 59-3, any opposmg affidavits shall 
be served not less than 24 hours before the hear
mg unless the court permits them to be served 
at a later time 
Note of Reporter Fract10ns of a day being neghg1ble, 

the practice not infrequently has been to serve 
opposing affidav!ts late in the afternoon on the day 
before the hearmg of the mot10n This leaves too 
llttle time f(!r the preparation of any reply affidavits 
Another remedy would be to reqmre opposing affi
davits to be served not less than 2 days before the 
hearmg, but this seems to give the party servmg 
them too short a time, espemally when he has had 
only 5 days' notice of the mot10n 

3:7-1. Pleadings. There shall be a complamt 
and an answer; an answer to a counterclaim; an 
answer to a cross-claim, 1f the answer contams 
a cross-claim; a third-party complamt pursuant 
to Rule 3.14; a third-party answer, 1f a third
party complamt 1s served, and a reply, 1f an 
affirmative defense 1s set forth m an answer and 
the pleader wishes to aver any matter con
stitutmg an av01dance of the defense. No other 
pleadmg 1s allowed. 

3:9-3. Pleading corporate existence. In every 
c1v1l action to which a corporation 1s a party, 
the existence of the corporation shall be taken 
to be admitted, unless 1t 1s put m issue by the 
pleadmgs. 

Present Rules 3 ·9-3 to 3 9-6 should be re
numbered so as to make them 3 9-4 to 3 9-7 
Note of Reporter New Rule 3 9-3 1s derived from the 

first sentence of R S 2 26-3 Rule 7 5-7 fits this 
rule mto the county d1str1ct court and mumcq,al 
court practice, and hence the second sentence of 
R S 2 26-3 1s unnecessary 

3:10-5. Sums and numbers. In all papers 
filed, sums and numbers shall be m figures, but 
this rule shall not apply to the recordmg of a 
verdict. 
Note of Reporter. The rule as 1t 1s written 1s not clear 

It may mean that m a Judgment sums and numbers 
must appear m words If so, the last words of the 
rule should read ''to the recording of a verdict or 
to a Judgment" If this 1s the rule, 1t 1s not obeyed, 
a Judgment m which there are a great many figures 
(particularly a Judgment in which figures are tabu
lated) would become very cumbersome 1f they were 
all set out in words 
The rule may mean that m recording a judgment 
words as well as figures shall be used If so, the 
last words of the rule should read "to the record-

mg of either a verdict or a judgment". Judgments 
now are recorded m the superior court by a photo
graphic process It therefore 1s mfeas1ble to have 
the clerk mterhne m words the figures appearing m 
a Judgment 
For the reasons above md1cated it is proposed that 
the rule be changed as stated 

3:17. Actions against a trustee A trustee of 
an express trust may be sued without jommg 
with him the person for whose benefit a mortgage, 
Judgment or encumbrance upon realty is held 
but nothmg here!n shall permit an action agamst 
a trustee alone where he holds title to realty for 
the benefit of another. 
Note of Reporter. Rule 3 17-1 permits an action by a 

trustee without the necessity of joming cestms que 
trustent but the rule does not permit an action 
agamst the trustee alone Dec1s1ons recently have 
Justified an action against the trustee alone where 
he holds a mortgage in trust but not where he holds 
legal title to realty as trustee Par1d1so v MazeJy, 
3 N J 110 (1949), Heward v Hyde, 3 N J Super 
492 (Super Ct Ch Div 1949) R S 2 65--8 3 per
mits foreclosure actions against a trustee alone 
Similarly R S 54 5-87 6 permits tax foreclosures to 
be brought against a trustee alone Some question 
has been raised as to their consbtutionahty City 
of Newark v F1dellty Umo,n, 137 N J E 92 (Ch 
1943) These statutes are to be repealed because 
they involve procedure A rule 1s necessary to 
crystallze the dec1s1ons 

3:17-2. Infant or incompetent person. An m-
. fant or mcompetent person shall be represented 

m an action by his guardian appomted m this 
state, whether appomted as to his person or 
property, or, 1f there be none appomted or 1f 
the court shall so direct because of a confhct 
m mterest between guardian and ward or for 
other cause, then by his guardian ad htem ap
pomted by the court. An order for the appomt
ment of a guardian ad htem may be made 

a Upon a verified petition of an mfant, 1f he be 
· of the age of 14 years, accompamed by the con

sent of the guardian ad htem to act, acknowl
edged by him 

b In the ·case of an mfant under that age or 
of an mcompetent, then upon a verified petition 
of some friend on his behalf, accompamed by a 
hke consent 

c Upon motion of another party to the action, 
where no petition 1s filed on behalf of the mfant 
or mcompetent and either his default has been 
entered by the clerk or m an action brought m 
a summary manner on order to show cause 
pursuant to Rule 3 79, 10 days have elapsed after 
the service of the order or m a probate action 
brought on notice, 10 days have elapsed after 
the ma1lmg to him of the notice. Ten days' 
notice of the motion shall be given, m the case 
of an mfant, (1) to his father, mother or the 
guardian of his person or a competent adult 
member of his family with whom he resides, or 
1f notice cannot be given to any of them, then as 
provided by order of the court, and (2) 1f the 
mfant be of the age of 14 years or over, also to 
the mfant, or, m the case of an mcompetent, 
(1) to the guardian of his person or a competent 
adult member of his family with whom he re
sides or, 1f he 1s hvmg m an mstitution, then the 
director or chief executive officer of the m-
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sbtubon, or 1f notice cannot b~ 'given to any of 
them, then as provided by order of the court and 
(2) unless the court otherwise orders, also to the 
mcompetent In a case where process 1s served 
personally, the notice may be served personally 
at the time of the service of process, or pursuant 
to Rule 3 5-2(a) at any time thereafter; m other 
cases 1t may be served by mall with any process 
or notice that 1s mailed, or thereafter pursuant to 
Rule 3 5-2(a) In heu of the prov1s1ons of this 
rule, such notice of the motion may be given 
to such persons and m such manner, as the court 
may on motion without notice order, or 

d Upon motion of the court 
Note of Reporter The changes are of phraseology or of 

a minor character 

3:17-4. Unlmown defendant. 
1 When 1t shall appear by affidavit of mqmry 

that the affiant has been unable to ascertain 
the name or identity of a defendant, or a part 
of his name, the defendant may be designated 
m the action m such manner as shall fairly 
serve to describe his mterest m the action and 
tend to identify him, usmg so much of his name 
as is known The person designated shall there
upon be considered a defendant to the action and 
as sufficiently described for all purposes therem 
The mqmry and affidavit shall be made as m the 
case of a party to be served under Rule 3 4-5(b) 

2 The designat10ns stated m this paragraph 
(2) illustrate Rule 3 17-4 and shall not be taken 
as the exclusive manner of des1gnatmg the per
sons herem referred to When 1t shall appear 
by the affidavit of mqmry that the affiant has 
been unable to ascertam 

a Whether or not any male defendant is 
married, or, if married, the Christian name of 
his wife, then the wife, 1f any he has, may 
be made a defendant by designatmg her by 
his Christian name and surname, with "Mrs " 
prefixed thereto, or 

b Whether or not any female defendant is 
married, or, 1f married, the Christian name 
and surname of her husband, then the husband, 
1f any she has, may be made a defendant by 
des1gnatmg him as "the husband of ......... ," 
msertmg the name of the female defendant m 
the blank, or 

c Whether or not any person 1s still alive or 
by reason of ahena tion or otherwise 1s still the 
owner of certain property or of any mterest 
therem, and 1f dead or no longer the owner 
thereof, what are the names of any of his 
successors m right, title and mterest m the 
same, mcludmg, but without hm1tation, spouses, 
next of km, legatees, heirs, dev1sees, grantees, 
assignees, Judgment creditors, receivers, trus
tees m bankruptcy, guardians, henholders and 
all persons clauumg under or through any of 
them, 1f any, then the same may be made 
parties defendant by des1gnatmg them thus 

, and his successors m right, title 
and mterest", 1qsertmg the name of such per
son m the blank. 

d All or any of the successors m right, title 
and mterest, as above stated, of any person , 
known to be either dead or to be no longer 
the owner of certam property or of an mterest 
therem, then those· of the successors who are 
unknown may be made parties defendant by 
designatmg them thus "the successors of 
.................... in right, title and interest" m
sertmg the name of such person m the blank 

Note of Reporter. This amended rule takes the place 
of C 2 26-59 7, as amended by L 1950, c 115, and 
2 26-59 8 (L 1948, c 355, §8) , R S 2 27-42, R S 
2 29-35, as amended by L 1941, c 402, p 1029, §1, 
R S 2 29-36 and 2 29-37, perhaps a portion of R S 
2 29-38 to 2 29-41, perhaps all or a portion of R S 
2 65-16 to 2 65-19, as amended by L 1949, c 112, 
perhaps 2 71-38 and 2 71-39, as amended by L 1949, 
c 113, §11 and §12, R S 2 76-7, as amended by L 1949, 
c 114, §5, and 2 76-9, as amended by L 1949, c 114, 
§7, a portion of R S 2 76-22 , 2 76-23 , 2 76-25 et seq , 
as amended by L 1949, c 114, §20, et seq , R S 
3 43-7 m part, R S 54 5-88 m part 

3:24-2. Validity of statute, ordinance, etc. 
When the vahd1ty of a statute, executive order, 
franchise or constitutional prov1s1on of this state 
1s drawn m question m any action to which the 
state or an officer or agency thereof 1s not a 
party, the court shall reqmre notice to be given 
the attorney general of the state; and the state• 
shall upon timely application be permitted to 
mtervene m the action When the valid1 ty of an 
ordmance, regulation or franchise of a govern
mental subd1v1s1on of this state affectmg the 
public mterest 1s drawn m question m any action 
to which the governmental subdivis10n or an 
officer or agency thereof is not a party, the 
court shall reqmre notice to be given the county 
counsel, city counsel, corporation counsel, or 
other chief legal officer of the subdivision thereof 
affected, and the subdivision shall upon timely 
application be permitted to mtervene m the 
action 
Note of Reporter The above rule has been changed so 

as to cover the matter of a franchise referred to 
m- the last 2 paragraphs of R S 2 26-72 Otherwise 
the rule spells out the practice more fully than the 
statute cited 

3:25-l(b). If, upon the death of a sole plamtiff, 
his lawful representative or such other person 
as shall become mterested by reason of such 
death, shall not, withm such time as the court 
shall fix therefor, cause himself to be entered as 
plamtiff m the action m place of the deceased 
plamtiff, or 1f, upon the death of a sole defen
dant, the plamtiff shall not make the representa
tive of the deceased defendant or others who 
have become mterested by such death, parties 
to the action, and cause the action to stand 
revived withm such time as the court shall direct 
therefor, the action shall be considered at an end, 
and shall not be revived 

Renumber present Rule 3 25-l(b) so as to make 
it 3 25"-l(c) 
Note of Reporter Rule 3 25-l(b) 1s derived from R S 

2 26-22 1 See Note of Reporter to the tentative 
draft (dated March 27, 1948) to Rule 3 25-l(a) 

3:25-4. Survival of action against successor 
fiduciary. If the authority of any executor, 
admmistrator, admmistrator pendente hte, 
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guardian, trustee, receiver or other fiduciary for 
any reason termmates, the court may on motion 
order substitution of any fiduciary succeedmg 
to the possession or control of the assets m the 
hands of the former fiduciary 
Note of Reporter. This rule has been derived from R S 

2 26-24 However, that statute appbed only to actions 
which had been brought against an administrator 
pendente llte or any other person having a llm1ted 
administration The rule 1s suggested m order to 
,ellminate any doubt that may be occasioned by the 
words "transfer of interest" appearing m Rule 3 25--3 
-that 1s, a doubt as to whether those words aptly 
describe a suit brought agamst a fiduciary which 
abates when the fiduciary's authority termmates and 
another fiduciary 1s appomted Further see Rule 
3 25-3 

Renumber Rules 3 25-4 and 3 25-5 and make 
them 3 25-5 and 3:25-6. 

3:30-6. Certification and filing by officer; cop
ies; notice of filing. 

a
1 

The officer shall certify on the deposition 
that the witness was duly sworn by him and 
that the deposition is a true record of the testi
mony given by the witness He shall then securely 
seal the deposition m an envelope mdorsed with 
the title of t}le action and marked "Deposition of" 
and shall promptly file it with, or send it by 
registered mail to, the clerk of the county where 
the case is to be tried. Upon bemg filed, the 
deposition shall be open , to mspection, unless 
otherwise ordered by the court. The clerk of the 
county shall send the deposition to the clerk of 
the superior court 3 years after the filmg of the 
complamt with the court, unless the court other
wise directs. 

b Documentary evidence exhibited before the 
officer or exhibits proved or identified by the wit
ness, may be annexed to and returned with the 
deposition; or the officer shall, if requested by 
the party producing the documentary evidence or 
exhibit, mark it as an exhibit m the case, and 
return it to the party offermg the same, and the 
same shall be received m , evidence as if annexed 
to and returned with the deposition 

c. The party takmg the deposition shall bear 
the cost thereof and shall at his expense promptly 
furnish the adverse parties, or at least 1 of 
them, with a copy. 
Note of Reporter The change consists merely of turn

mg a clause mto a sentence 

3: 33. Interrogatories to parties. After the 
commencement of the action any party may 
serve upon any adverse party written mterroga
tories to be answered by the party served or, if 
the party served is a public or private corporation 
or a partnership or association, by any officer or 
agent, who shall furmsh such mformation as is 
available to the party. Interrogatories may be 
served without leave of court, except that if 
service is made by the plamtiff upon any de
fendant withm 10 days after service upon him 
of the summons and complamt, leave of court 
granted with or without notice must be obtained. 
The mterrogatories shall be answered separately 
and fully m writmg under oath. The answers 
shall be signed by the person making them; and 

withm 15 days after the service of the mterroga
tories, unless the court, on m6tion and for good 
cause shown, enlarges or shortens the time, the 
party upon whom the mterrogatories have been 
served shall serve on the party submittmg the 
mterrogatories a duplicate origmal or carbon 
copy of the answers duly executed Withm 10 
days after service of mterrogatories a party 
may serve written obJections thereto together 
with a notice of the hearmg of the obJect10ns at 
the earliest practicable time Answers to m
terrogatories to which obJection is made shall be 
deferred until the obJections are determmed 

Interrogatories may relate to any matters 
which can be mqmred mto under Rule 3 26-2, and 
the answers may be used to the same extent as 
provided m Rule 3 26-4 for the us'e of the deposi
tion of a party Interrogatories may be served 
after a deposi hon has been taken, and a deposi
tion may be sought after interrogatories have 
been answered, but the court, on motion of the 
deponent or the party mterrogated, may make 
such protective order as Justice may reqmre 
The number of mterrogatories or of sets of m
terrogatories to be served is not hmited except 
as Justice reqmres to protect the party from an
noyance, expense, embarrassment, or oppression 
The provisions of Rule 3 30-2 are applicable for 
the protection of the party from whom answers 
to mterrogatories are sought under this rule 
Note of Reporter. Under Rule 3 5--5 all papers required 

to be served must be filed with the court This rule 
has caused some confusion when read with Rule 
3 33 above, which now requires the origmal of the 
answers to the mterrogatories •to be served on the 
party submittmg the mterrogatories The reason 
for requiring the original to be served 1s to allow 
that party to use the original when he cross-examines 
the party executing the interrogatories 
Under the proposed amendment the party serving the 
answers must serve only a copy upon his adver
sary, but this copy must be signed and under oath 
and can be used for cross-examinat10n purposes 
then pursuant to Rule 3 5--5 he will have to file th~ 
original answer and a copy thereof with the clerk 
of the superior court 

3 :40-7. Thirty days' notice of trial if either 
party has order for struck jury; striking without 
notice. When either party has obtamed an order 
for a struck Jury m any cause, there shall be 
given 30 days' notice of trial, m order to give a 
reasonable time to strike the Jury; but the party 
having the order may, at any time before notice 
of trial, have the Jury struck at his peril, by 
givmg the adverse party lawful notice thereof. 

3:43-4. General rule as to witnesses. Except 
as otherwise provided by court rule no person 
shall be excluded as a witness m any action, 
proceedmg or - matter of a civil or criminal 
nature, for any of the following reasons 

a Conviction of crime; 
b. Interest in the result of the action or trial 

as a party or otherwise; 
c Incapacity or incompetency of any othe:r 

party represented m the action; o:r 
d. Marital relationship. 

Source. R S 2 97-1 

S:43-5. Transactions with lunatic or decedent. 

[ 733] 



PROPOSED NEW RULES AND CHANGES IN RULES 

When one party to any civil action 1s a lunatic 
smng or defendmg by guardian or when one party 
sues or 1s sued m a representative capacity, no 
other party thereto may testify as to any trans
action with or statement by the lunatic while 
of sound mmd or with or by the decedent, unless 

a The guardian of the lunatic or the repre
sentative of the decedent offers himself as a 
witness on his own behalf, and testifies to any 
transaction with or statement by his testator, 
intestate or ward, m which event the other party 
may be a witness on his own behalf as to all 
transactions with or statements by the lunatic 
while of sound mmd or by the decedent, which 
are pertment to the issue; or 

b The act10n 1s founded upon any allegation 
of fraud, breach of trust, willful default or un
due mfluence, m whwh cases the defendant may 
be sworn and exammed as a witness on his own 
behalf as to transactions with or statements by 
the lunatic or decedent 

Where a guardian or representative 1s a na
t10nal bank, bank, trust company or other cor
poration, testimony of an officer or employee 
thereof shall be deemed testimony of the guard
ian or representative w1thm the meanmg of this 
section. 
Source R S 2 97-2, L 1900, c 150, p 363, §4 [C • S 

p 2218, §4], as am L 1931, c 163, p 305, §1, L 1931, 
c 189, p 474, §1, suppl to L 1900, c 150, p 362 

3 :43-6. Husband or wife in, criminal actions. 
In any cr1mmal action or proceedmg a husband 
or wife shall be competent to testify agamst his 
or her wife or fmsband to prove the fact of 
marriage, but shall not be compelled to give any 
other evidence agamst the other spouse 

Upon the trial of any md1ctment a married man 
shall be admitted to testify agamst - his wife 
when he ,1s the complamant agamst her, 1f he 
shall offer himself as a witness 

Upon the trial of any md1ctment a married 
woman shall be admitted to testify agamst her 
husband when she 1s the complamant agamst 
him, 1f she shall offer herself as a witness 

Except as m this rule or elsewhere provided by 
court rule no husband or wife shall be competent 
to give evidence agamst the other in any criminal 
action or proceedmg 
Source R S 2 97-4, as am L 1940, c 22, p 96, §1, R S 

2 97-4, L 1898, c 237, p 886, §57 [C S p 1838, §57] , 
L 1900, c 150, p 363, §5 [C S p. 2222, §5] 

Note of Reporter Section 2 of the amendatory Act of 
1940 provided that the act should take effect imme
diately 
Title of act 
An act to prohibit the disclosure of certain com
munications made m the course of rehg10us disci
pline L 1947, c 324, p 1049 

3 :43-8. General rule as to privileges o:f wit
nesses. Except as otherwise provided by court 
rule, a witness shall not be excused from answer
mg any questions relevant and material to the 
issue 
Source R S 2 97-6, L 1900, c 150, pp 363, 364, §§5, 8 

[C S pp 2222, 2223, §§5, 8] 

3:43-10. Personal privilege of party called by 

adverse party in civil action. In all civil actions 
m any court of record a party shall be sworn 
and shall give evidence therem when called by 
the adverse party, but no party thereto shall 
be compelled to be sworn or give evidence m any 
action brought to recover a penalty or to en
force a forfeiture. This rule shall not apply to 
act10ns for divorce. 
Source R S 2 97-8, L 1900, c 150, p 362, §2 [C S 

p 2218, §2] 

3:43-11. Privilege by reason of marital rela
tionship. No husband or wife m any action for ~ 

divorce on account of adultery shall be compelled 
to give evidence for the other; except to prove 
the fact of marriage 

No husband or wife shall be compelled m any 
action, to disclose any confidential commumca
tion made by one to the other durmg marriage. 
Source R S 2 97-9, L 1900, c 150, p 363, §5 [C S 

p 2222, §5] 

3 :43-12. Privilege of indicted defendant. On 
the trial of an md1ctment, the defendant shall be 
adqutted to testify, 1f he offers himself as a 
witness 
Source R S 2 97-10, L 1898, c 237, p 886, §57 [C S 

p 1838, §57] 

,3:43-14. Examination of adverse party as wit
ness. Except as otherwise provided by court 
rule, when any party 1s called as a witness by 
the adverse party he shall be subJect to the same 
rules as to exammation and cross-exammation 
as other witnesses 
Source R S 2 97-12, L 1900, c 150, p 362, §2 [C S 

p 2218, §2] 

3:43-15. Interest or conviction of crime as 
affecting credibility. For the 'purpose of affect
mg the cred1b11Ity of any witness, his mterest 
m the result of the action or his conviction of 
any crime may be shown by exammation or 
otherwise, and his answers may be contradicted 
by other evidence Conviction of crime may be 
proved by the production of the record thereof, 
but 'no convwtion of an offender shall be received 
m evidence agamst him m a c1v1l action to prove 
the truth of the facts upon which the convwtion 
was based. 
Source. R S 2 97-l3, L 1898, c 235, p 855, §221 [C S 

p 1813, §221], L 1900, c 150, p 362, §§1, 3 [C S 
pp 2217, 2218, §§1, 3], L 1900, c 150, p 364, §7 [C S 
p 2223, §7] 

3:43-16. Deceased party. Upon a new trial of 
a c1v1l action wherem the parties have been ex
ammed as witnesses, 1f either party shall have 
died smce the former trial and the action shall 
have been revived and proceeded with, by or 
agamst the legal representative of the deceased 
party, the surv1vmg party and the legal repre
sentative shall be competent witnesses on the 
new trial, and the testimony of the deceased 
party on the former trial of the action may also 
be proved and admitted upon the new trial. 
Source. R S 2 97-14, L 1900, c 150, p 364, §10 [C S 

p 2223, §10] 

3:43-"17. Deceased witness. When a witness, 
whose testimony at the trial of a c1v1l act10n 
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has been taken by the official stenographer of the 
court m which the action was tried, has died, 
his testimony so taken shall be admissible at a 
new trial of the action 
Source R S 2 97-15, L 1900, c 150, p 364, §11 [C S 

p 2224, §11] 

3:43-18. Comparison of signature or -writing. 
In all cases where the genumeness of any signa
ture or wntmg is m dispute, comparison of the 
disputed signature or writmg with any writmg 
proved to the satisfaction of the court to be 
genume shall be permitted to be made by the 
witnesses, and such writmgs and the testimony 
of witnesses respectmg the same may be sub
mitted to the court or Jury as evidence of the 
genumeness or otherwise of the signature or 
writmg m dispute, provided nevertheless that 
where the handwritmg of any person is sought 
to be disproved by comparison with other writ
mgs made by him, not admissible m evidence 
m the cause for any other purpose, such writ
mgs, before they can be compared with the sig
nature or wntmg' m dispute, must, if sought to 
be used betore the court or Jury by the party 
m whose handwritmg they are, be proved to have 
been written before any dispute arose as to the 
genumeness of the signature or wntmg m 
controversy 
Source R S 2 98-1, L 1900, c 150, p 367, §20 [C S 

p 2226 &201 

0 

3 :43-19. Authentication of signatures of wit-
nesses to documents or papers; wills excepted. 
It shall not be essential to the admissibihty m 
evidence of any document or other paper pur
portmg to b'ear the signature of an attestmg 
or subscribmg witness that the authenticity or 
genumeness thereof or any signature thereto 
be proved by production of such witness, nor 
shall it be necessary to account for his absence, 
if such authenticity and genumeness be satis
factorily proved by other evidence This rule, 
however, shall not apply to a last will and testa
ment or codicil or a document or paper purport
mg to be such 
Source R S 2 98-2, L 1927, c 207, p 394, §1, suppl to 

L 1900, c 150, p 362 

3:43-20. Authenticity of signatures and in
dorsements on negotiable instruments. In every 
action, brought upon a negotiable mstrument, the 
authenticity of any signature or mdorsement 
thereon shall be taken to be admitted unless the 
same 1s put m issue by the pleadmgs 
Source R S 2 98-3, L 1914, c 168, p 319, §1 [1924 suppl 

§70-20a], suppl to L 1900, c 150, p 362 

3:43-21. Record used to refresh memory. When 
a notary pubhc or any other person authorized to 
protest mstruments under the laws of this state, 
is called upon to testify concernmg a protest 
made by him, he may, to refresh his memory, re
fer to the record thereof kept by him as reqmred 
by law. 
Source R S 2 98-6, Rev 1877, p 899, §12 [C S p 3760, 

§207] 

3:43-22. Certificate of prote~t as evidence. 

The certificate of a notary publlc of this state, 
or of any other state of the Umted States, under 
his hand and official seal accompanymg any bill 
of exchange or promissory note which has been 
protested by such notary for nonacceptance or 
nonpayment, shall be received m all the courts 
of this state as competent and conclusive evi
dence of the official character of such notary, 
and also of the facts therem certified as to the 
presentment and dishonor of such bill or note 
and of the time and manner of givmg or sendmg 
notice of dishonor to the parties to such bill or 
note, provided the party offermg the same shall 
have annexed a copy of such certificate to his 
complamt or other pleadmg 

If, however, the opposite party shall give notice 
with his answer or other pleadmg or when the 
action is brought m courts where formal plead
mgs are not reqmred, by filmg a notice on the 
return day of the summons, that he mtends to 
dispute the fact of due presentment or notice 
of dishonor, then such certificate shall not be 
made evidence by this section, but the facts 
necessary to fix the habihty of such party shall 
be estabhshed by proof as heretofore 
Source R S 2 98-8, L 1900, c 150, p 367, §21 [C S 

p 2227, §21] 

3:43-23. Presumption of publication of ordi
nance according to law. Whenever any ordmance 
of any mumcipahty may come m question or is 
produced m evidence, the pubhcation thereof ac
cordmg to law shall be presumed to have been 
had until the contrary 1 is shown. 
Source R S 2 98-15, L 1894, c 352, p 539, §2 [C S 

p 5742, §38b], suppl to L 1891, c 22, p 33, L 1899, 
c 169, p 379, §20 [C S p 5579, §20], as am L 1915, 
c- 185, p 348, §1 [1924 suppl §216--20]; L 1906, c 155, 
p 291, §8 [C S p 3493, §147], as am. L 1921, c 155, 
§2(8), p 432 [1924 suppl §136--147] 

3 :43-24. Printed statute books from foreign 
jurisdictions as evidence. Statute books and 
prmted laws, prmted by authority of any state 
of the Umted States or foreign country or 
provmce or subdivis10n thereof, shall be received 
as evidence of the pubhc laws thereof. 

When offered m evidence, the court may deter
mme whether such book or prmted law was 
prmted under proper authority, by mspection, 
testimony or its own knowledge ReJection there
of by the court shall be final, unless, on appeal, 
it 1s proved that such book or prmted law is 
received as a statute book or pamphlet con
tammg the session laws of said state of the 
Umted States, m the courts thereof, or m the 
case of a foreign country or provmce or sub
d1v1s10n, that such book or prmted law is what 
1t purports to be. Admission thereof shall not 
be cause for reversal, unless it be shown that the 
statute offered m evidence, or some material 
part thereof, was not m force m such state or 
foreign country or provmce or subdivision there
of at the time of the transaction or matter to 
which the same 1s offered as pertment or material 
Source R S 2 98-17, L 1900, c 150, p 369, §§24, 25 [C S. 

p 2228, §§24, 25]. 
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3:43-25. Judicial reports judicially noticed. 
The reports of Jud1c1al dec1s1ons of other states 
of the Umted States and foreign countries may 
be Judicially noticed as evidence of the common 
law of such states or countries, and the 3ud1c1al 
construction of the statutes or laws thereof and 
the usual prmted books of such reports shall be 
plenary evidence of such decisions 
Source R S 2 98--18, L 1900, c 150, p 370, §26 [C S 

p 2229, §26] 

3:43-26. Business records as evidence. A 
record of an act, condition or event, shall, mso
far as relevant, be competent evidence 1f the 
custodian or other qualified witness testifies to 
its identity and the mode of its preparation, and 
1f it was made m the regular course of busmess, 
at or nE!ar the time of the act, condition or event, 
and 1f, m the op1mon of the court, the sources of 
mformation, method and time of preparation 
were such as to Justify its adm1ss1on. 
Source L 1949, c 124, p 494, §2 

3:43-27. "Business" defined. The term "busi
ness" as used m this rule shall mclude every 
kmd of busmess, profession, occupation, calhng 
or operation of mstitubons, whether carried on 
for profit or not. 
Source L 1949, c 124, p 494, §1 
Note of Reporter, Title of, act 

An act concernmg evidence, and supplementmg sub
title 11 of Title 2 of the Revised Statutes L 1949, 
C 124, p 

3 :43-28. Blood grouping tests in proceedings 
involving child's parentage; examination of ex
perts. Whenever 1t 1s relevant to the case of the 
prosecution or the defense m a proceedmg m
volvmg parentage of. a child, the trial court, by 
order, may direct that the mother, her child and 
the defendant submit to 1 or more blood groupmg 
tests to determme whether or not the defendant 
can· be excluded from the probab1hty of bemg 
the father of the child The testimony of ex
perts to the result of the test shall be receivable 
m evidence, but only m cases where de:fimte ex
clusion of parentage of the defendant 1s indicated 
The tests shall be made by duly quah:fied physi
cians, to be appomted by the court Such ex
perts shall be subJect to cross exammabon by 
both parties after the court has caused them to 
disclose their findmgs to the court or to the court 
and Jury Whenever the ~ourt orders such blood 
groupmg tests to be taken and 1 of the persons 
thus directed shall refuse to submit to such tests, 
such fact shall be disclosed upon the trial in the 
discretion of the court. 
Source L 1939, c 221, p 619, §1 
Note of Reporter Section 3 of the Act of 1939 provided 

that the act should take effect immediately. 
Title of act 
An act concerning evidence and witnesses, and 
supplementmg subtitle 11, of Title 2, of the Revised 
Statutes L 1939, c 221, p 619 

3:43-29. Civil actions involving parentage or 
identity; blood grouping tests; examination of 
experts; depositions; costs. Whenever 1t shall 
be relevant in a civil action to determine the 
parentage or the 1dent1ty of any child or other 

person, the court, by order, may direct that any 
party to the action and the person whose parent
age or identity 1s mvolved submit to 1 or more 
blood groupmg tests, to be made by duly qualified 
physicians under such restrictions and d1rect10ns 
as the court or Judge shall deem proper. When
ever such test 1s ordered and made, the testimony 
of the experts to the results thereof, subJect to 
cross examma hon as m section 1, shall be re
ceivable m evidence, but only m cases where 
de:fimte exclus10n 1s md1cated The order for 
such blood groupmg tests also may direct that 
the testimony of such experts and of the persons 
so to be exammed be taken by deposition The 
court shall determme how and by whom the costs 
of such exammations shall be paid. 
Source L 1939, c 221, p 619, §2 • 

3 :43-30. Value of real estate. In any action 
for the acquisition or sale of land, or any mterest 
or mterests therem, or on review of the assess
ment for taxes of any real property, any person 
offered as a witness m any such action or pro
ceedmg shall be competent to testify as to sales 
of comparable land, contiguous or adJacent to the 
land Ill question, or Ill the VIClllity or locahty 
thereof, from mformation or knowledge of such 
sales, obtamed from the owner, seller, purchaser, 
lessee or occupant of such comparable land, or 
from mformation obtamed from the broker or 
brokers who negotiated qr who are fam1har with 

-or cogmzant of such sales, which testimony when 
so offered, shall be competent and adm1ss1ble 
evidence m any such action. 

This rule shall not be construed to apply to 
any action mstituted by any md1v1dual or pri
vate corporation authorized to take property 
for pubhc use where compensation must first 
be made to the owner thereof. 
Source R S 2 101-1, L 1931, c 229, p 577, §1, suppl 

to L 1900, c 150, p 362 

3:43-31. Finding of presumed death under 
federal statute as presumptive evidence. A writ
ten findmg of presumed death, made by the 
secretary of war, the secretary of the navy, 
the Umted States maritime war emergency 
board, or other officer or employee of the Umted 
States authorized to make such findmg, pur
suant to the federal m1ssmg persons act, as 
now or hereafter amended, or a duly certified 
copy of such :findmg, shall be received as pre
sumptive evidence of the death of the person 
therem found to be dead, and the date, circum
stances and place of his disappearance. 
Source L 1945, c 46, p 109, §1. 
Note of Reporter. Title of act 

An act to provide for the receivmg as evidence in 
any court, office or other place m th.is state, official 
findmgs, records, reports, or certified copies thereof, 
of death, presumed death, missing or other status, 
of any person, issued by the secretaries of war and 
navy, the Umted States maritime war emergency 
board, and other federal officers and employees. 
L 1945, c 46, p 109 

3:48-32. Official record or report as evidence 
that person is missing, interned, etc. An official 
written report or record, or duly certified copy 
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thereof, that a person 1s m1ssmg, m1ssmg m ac
tion, mterned m a neutral country, or beleaguered, 
besieged or captured by an enemy, or 1s dead, 
or 1s ahve, made by such board or by any officer 
or employee of the Umted States authorized by 
the act referred to m section 1 or by any other 
law of the Umted States to make same, shall 
be received as presumptive evidence that such 
person 1s m1ssmg, m1ssmg m action, mterned m 
a neutral country, or beleaguered, besieged or 
captured by an enemy, or 1s dead, or 1s ahve, 
as the case may be 
Source L 1945, c 46, p 110, §2 

3 :43-33. Signature and certification deemed 
prima facie evidence. For the purposes of Rules 
3 43-30 and 3 43-~1 any findmg, report or record, 
or duly certified copy thereof, purportmg to 
have been signed by such board, or by such an 
officer or employee of the Umted States, as 1s 
described m said sections, shall p~1ma facie be 
deemed to have been signed and issued by such 
an officer or employee pursuant to law, and the 
person s1gnmg same shall prima facie be deemed 
to have acted w1thm the scope of his authority 
If a copy purports to have been certified by a 
person authorized by law to certify the same, 
such certified copy shall be pruna facie evidence 
of his authority so to certify. 
Source L 1945, c 46, p 110, §3 

3:43-34 Photographic copies or positive prints; 
documents or records of banks, savings or build
ing and loan associations and insurance com
panies; admissibility. Any photographic copy, 
or a positive prmt thereof 1f the same be a 
negative, of any of the documents or records 
of any bank, savmgs bank, national bankmg as
sociation havmg its prmc1pal office m this _state, 
savmgs and loan association, bmldmg and loan 
association, or of any msurance company or
gamzed or ex1stmg under the laws of this state, 
which shall be deemed to be an origmal counter
part of the or1gmal thereof by virtue of the pro
v1s1ons of any court rule or any statute of this 
state, shall be as admissible m evidence as the 
or1gmal thereof, whether or not the origmal shall 
have been destroyed, for all purposes m all courts 
and places 
Source L 1941, c 40, p 113, §1, as am L 1949, c 155, 

p 538, §1, L 1950, c 104, p , §1 

3:43-35. Judicial notice of foreign law; pre
sumption as to common law. Whenever the com
mon or statute law of any state, territory or 
other jurisdiction of the Umted States 1s pleaded 
m an action, the court shall take JUd1c1al notice 
thereof In the absence of such pleadmg, it shall 
be presumed that the common law of such state, 
territory or other Jurisdiction of the Umted 
States 1s the same as the common law as mter
preted by the courts of this state 
Source L 1941, c 81, p 193, ·§1, as am L 1942, c 104, 

p 365, §1 
Note of Reporter Section 8 of the Act of 1941 repealed 

all inconsistent acts and parts of acts 
Title of Act 
An act providing for uniform judicial notice of for-

eign law, and supplementmg chapter 98 of Title 2 
of the Revised Statutes L 1941, c 81, p 193 

3:43-36. Information of the court. The court 
may mform itself of such laws m such manner 
as 1t may deem proper, and the court may call 
upon counsel to aid 1t m obtainmg such 
mformation. 
Source L 1941, c 81, p 193, §2 

3 :43-37. Ruling reviewable. The determina
tion of such laws shall be made by the court and 
not by the Jury, and shall be reviewable. 
Source L 1941, c 81, p 194, §3 

3:43-38. Evidence as to laws of other juris
dictions. Whenever the common or statute law 
of any state, territory or other Jurisdiction of 
the Umted States is pleaded in an action, any 
party to such action may mtroduce any adm1s
s1ble evidence of such law 
Source L 1941, c 81, p 194, §4, ~s am L 1942, c 104, 

p 365, §2 

3:43-39. Foreign country. The law of a Juris
diction other than those referred to in Rule 
3 43-35 shall be an issue for the court, but shall 
not be subJect to the foregomg prov1s10ns con
cermng JUd1c1al notice 
Source L 1941, c 81, p 194, §5 

3:43-40. Stenographic reporter in trials on re
quest. In all trials had before any court of this 
state, where not otherwise provided for by ·1aw, 
the court shall, upon request of either party to 
the trial and at the expense of the requestmg 
party, designate a competent stenographic re
porter, who shall be duly sworn, to report ver
batim the trial exceptmg the arguments of 
counsel 

3:43-41. Transcription of record of trial; com
pensation. The stenographer appomted pursuant 
to Rule 3 43-40 shall, upon request, transcribe 
mto typewntmg the record of the trial upon 
payment to him therefor at the rate of 10 cents 
per foho 
Note of Reporter Superior court Rule 3 44-1 provides 

the means by which the contents of official rec
ords may be proved but fails to state the effect to 
be given to the proof The rule states the manner 
1n which the record or an entry may be evidence, 
"when admissible for any purpose" In order to 
determme the purpose for which the record or its 
contents may be admissible, we still must resort 
to the present statutory provis10ns contamed m 
chapter 98 of Title 2 
These statutes are now bemg changed mto proposed 
court rules to be added to super10r court Rule 3 44 

3 :43-42. Waiver of formal proof of bills. 
Where, m any civil action, a bill for the repair 
of an automobile or a bill for medical, surgical 
or hospital services shall be specified in a plead
mg as an item of damages, settmg forth the 
name of the creditor, the amount of the bill, 
and the dates between which the repair work 
was done or services rendered, and where the 
opposmg party shall not demand formal proof 
of such bill, either in his answering pleading or 
at the pre-trial conference, such formal proof 
shall be deemed to have been waived, and the 
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party pleadmg the bill as an item of damages 
shall not be reqmred to adduce any proof of the 
said bill other than the submiss10n of a bill cor
respondmg m all respects to the bill set forth 
m the pleadmg 

If the opposmg party shall demand formal 
proof of the said bill and 1f the bill, as alleged 
m the pleadmg, shall be proved as an item of 
damages, the party demandmg the formal proof 
shall pay the expenses mcurred m the makmg 
of such formal proof. 

3:44-5. Original instruments produced; notice 
to adverse party. Any party may give, to any 
opposite party or his attorney at least 10 days 
before the time appomted for the trial, notice 
m wr1tmg that such opposite party will be re
qmred to produce, at such trial, the or1gmal 
mstead of the record or transcript of the record 
of any instrument or of any copy of any mstru
ment recorded or registered m any publlc office 
of this state pursuant to law, which he may 
thmk proper to offer or mtroduce m evidence at 
such trial, and, after the g1vmg of such notice, 
no record or transcript of the record of any such 
mstrument or of any such copy of any mstru
ment shall be received m evidence, until proof 
shall be made, satisfactory to the court before 
whom such record or transcript 1s offered, that 
the origmal mstrument has been lost or unm
tentionally destroyed, or that after d1hgent search 
and mqmry made, such party has been unable 
to find the or1gmal or that such origmal 1s with
out the control of such party and that the pro
duction thereof cannot be compelled by due 
process 
Source R S 2 98--26, L 1934, c 221, p 520, §7, suppl to 

L 1900, c 150, p 362 

3:44-6. Certifications, notations or records of 
time of record, etc., of instruments as prima 
-facie proof of date of record, etc., thereof. The~ 
certification or notation made, pursuant to law, 
by any pubhc officer upon any mstrument or 
document which shall have been recorded, regis
tered or filed m his office, settmg forth the date 
,and time of day when such mstrument shall have 
been so recorded, registered or filed, or any 
record kept by any pubhc officer pursuant to law 
of the date and time of day of the recordmg, 
reg1stermg or fihng of any mstrument or docu
ment m his office, shall be received in evidence, 
as pr1ma facie proof of the date and time of day 
of the recordmg, reg1stermg or filmg of such 
mstrument 
Source R S 2 98--27, L 1934, c 221, p 520, §8, suppl to 

L 1900, c 150, p 362 

3:44-7. Records and certified transcripts of 
instruments as evidence; exceptions. The record 
of any mstrument or of a copy of any mstru
ment recorded m any pubhc office of this state 
pursuant to law, or a transcript of such record, 
or the rerecord of any mstrument which has been 
rerecorded m any pubhc office of this state pur-

suant to law, or a transcript of such rerecord, 
shall be received m evidence and be as 'good, 
effectual and available m law as 1f the origmal 
mstrument were then and there produced and 
proved, except that the record or a transcript 
of the record, or the rerecord or a transcript of 
such rerecord of any mstrument shall not be 
received m evidence 

a When the mstrument has been recorded m 
the office of any county clerk or register of deeds 
and mortgages of any county, either as an an
cient deed or after the lapse of 10 years from 
the date of the acknowledgment or proof thereof 
(the or1gmal whereof 1s reqmred by law to be 
filed m such office), unless 1t shall be proved to 
the satisfaction of the court that the origmal 
mstrument has been destroyed' or lost or has 
been removed from the office of the clerk or 
register wherem by law 1t 1s reqmred to be kept, 
and that it cannot be produced; or 

b When the origmal of such mstrument is 
reqmred to be produced under the prov1s1ons of 
Rule 3 44-5. 
Source R S 2 98-23 , L 1934, c 221, p 518, §4, suppl to 

L 1900, c 150, p 362 

3 :44-8. Certificates of acknowledgment or 
proof of instruments as evidence of execution 
thereof. If any mstrument heretofore made and 
executed or hereafter to- be made and executed 
shall have been acknowledged, by any party who 
shall have executed 1t, or the execution thereof 
by such party shall have been proved by 1 or 
more of the subscribmg witnesses to such m
strument, m the manner and before 1 of the 
officers provided and reqmred by law for the 
acknowledgment or proof of mstruments m order 
to entitle them to be recorded, and, when a cer
tificate of such acknowledgment or proof shall be 
written upon or under, or be annexed to such 
mstrument and signed by such officer m the 
manner prescribed by law, such certificate of 
acknowleqgment or proof shall be and constitute 
pr1ma fame evidence of the due execution of such 
mstrument by such party and such mstrument 
shall be received in evidence m the 'same manner 
and to the same effect as though the execution 
of such mstrument by such party had been 
proved by other evidence 
Source R S 2 98--20, L 1934, c 221, p 517, §1, suppl to 

L 1900, c 150, p 362 

3 :44-9. Ce~tification or authentication of in
struments not acknowledged or proved; effect as 
evidence. If any mstrument heretofore made 
and executed or hereafter to be made and 
executed, although not acknowledged or proved, 
shall have been certified or authenticated, as to 
the execution thereof by any party thereto, m 
any manner which may be prescribed by law m 
order to entitle such mstrument to be recorded m 
any public office of this state without a certificate 
of acknowledgment or proof thereof, such certifi
cation or authentication shall be and constitute 
pr1ma fame evidence of the due execution of such 
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mstrument by such party and such mstrument 
shall be received m evidence, m the same manner 
and to the same effect as though the execut10n 
of such mstrument by such party had been 
proved by other evidence 
Source. R S 2 98-21, L i934, c 221, p 518, §2, suppl to 

L 1900, c 150, p 362 

3:44-10. Public records of foreign states, 
United States depa1-tments and possessions; 
copies. Any pubhc record of any foreign state 
or territory, provmce, county or city, or of any 
court therem, or any copy thereof, which 1s ad
m1ss1ble m such state, territory, provmce, county 
or city, or m any court therem, to prove the facts 
therem contamed, or any duly certified pubhc 
record of any department of the Umted State·s 
government or of any federal court which 1s ad
m1ss1ble m any federal court or by virtue of any 
federal statute to prove the facts therem con
tamed, shall be admitted m evidence and shall 
be evidence of the facts therem contamed, to the 
same extent as though the or1gmal paper or 
papers, of which the record thereof 1s a copy, 
had been produced and proved 
Source L 1941, c 116, p 261, §1, R S 2 98-19, L 1900, 

c 150, p 370, §27 [C S p 2229, §27], as am L 1912, 
c 260, p 465, §1 [1924 suppl §70-27]. 

3:44-11. Exemplifications and records of cer
tain foreign deeds or writings as evidence. The 
exemphfication of any deeds or writmgs relatmg 
to estates, real or personal, w1thm the state of 
New Jersey, proved and certified under the city 
seal of London or Edmburgh, m the kmgdom of 
Great Britam, or under the seal of the city of 
Dublm,' m the kmgdom of Ireland, or under the 
great seal of any British colony m America, prior 
to July 4, 1776, and any of the pubhc books of 
records or registers of the pr-ovmce of New 
Jersey, or of either of the d1v1s1ons thereof, prior 
to that date, shall be received m evidence and 
shall be esteemed as sufficient as 1f the or1gmals 
were then and there produced and proved 
Source R S 2 98-22, L 1934, c 221, p 518, §3, suppl to 

L 1900, c 150, p 362 

3:44-12. Entries or abstracts of mortgages and 
transcripts thereof as secondary evide)lce. An 
entry or abstract of any mortgage and of the 
certificate of the acknowledgment or proof there
of, heretofore or hereafter made m any book kept 
for the purpose of reg1stermg mortgages, by any 
county clerk or register of deeds and mortgages, 
pursuant to law, or a transcript of such entry 
or abstract, shall be received as secondary evi
dence, 1n the same manner as records and tran
scripts of recorded mstruments are received and 
shall be proof of the facts therem stated 
Source R S 2 98-25, L 1934, c 221, p 519, §6, suppl to 

L 1900, C 150, p 362 

3 :44-13. Copies of record of protest as evi
dence. If 1t appears that the notary or other 
officer of this state by whom any bill of exchange 
or promissory note was protested has died or 
removed from the state or, after dihgent mqmry, 

his place of residence cannot be discovered, the 
record deposited m the county clerk's office, as 
reqmred by section 7 5-5 of the title Bills, Notes 
and Checks, or a copy thereof shall be received 
as competent evidence of the matter contamed 
m such record 

Whenever the register or other book of any 
notary pubhc appomted and quahfied under the 
laws of any state of the Umted States contammg 
a record of the official acts of such notary pubhc 
by him done m pursuance of his office shall have 
been, or shall hereafter be, m pursuance of the 
law of such state, by reason of the death, re
moval or other d1sabihty of such notary pubhc, 
deposited m the office of the clerk, prothonotary 
or recorder of deeds of the city, town or county 
m which the said notary pubhc resided at the 
time of his actmg as such notary pubhc, a copy 
of such record or of any part thereof respectmg 
the protestmg of any note or bill of exchange 
protested by such notary pubhc, and the time 
when, place where and upon whom demand of 
acceptance or payment was made, with a copy 
of the notice of nonacceptance or nonpayment 
(if a copy of such notice shall appear on said 
record), how the notice of nonacceptance or non
payment was served, and the time when, or 1f 
sent, m what manner, and the time when, and to 
whom, shall be held and received as conclusive 
evidence of the facts therem recited, and also of 
the official character of said notary pubhc, and 
whenever 1t shall appear from such record that 
the said note or bill of exchange had been pro
tested for want of acceptance or payment thereof, 
and that the said notary pubhc makmg such 
protest had duly notified the drawer or mdorsers, 
by mall, of the demand of payment or acceptance 
and refusal thereof, without spec1fymg the names 
or the post-office address of such drawer or m
dorsers, the copy of such record, shall be held 
and received m all courts of this state as con
clusive evidence that the drawer and mdorsers 
of such note or bill of exchange were duly notified 
of such demand and refusal, provided, that the 
party offermg the same shall have annexed a 
copy of such record to his complamt or other 
pleadmg, or shall, at least 20 days before the trial 
of any cause where such record 1s to be offered 
m evidence, serve upon the opposite party or 
his attorney a notice that he mtends to offer m 
evidence upon said trial such record or a copy 
thereof, settmg forth the same; and provided 
further, that any party may ,contradict by other 
evidence any of the matters appearmg upon the 
said record m all cases where such party shall 
give notice of his mtentions so to do withm 10 
days after a service of the notice mentioned m 
the first proviso of this paragraph 
Source R S 2 98-7, L 1900, c 150, pp 367, 368, §§21, 22 

[C S p 2227, §§21, 22] 

3:44-14. Certified copies of writs, pleadings 
and court orders as evidence. Transcripts or 
copies of pleadmgs m the courts of this state, 

[ 739] 



L_ 

PROPOSED NEW RULES AND CHANGES IN RULES 

or of Judgments, orders, decrees or writs of any 
kmd, or the record thereof made or filed m any 
such court, shall be admitted m ~my court of this 
state as evidence of the facts, matters and thmgs 
therem set forth to the same extent as though 
the ongmal thereof had been produced and 
proved 
Source R S 2 98-10, L 1909, c 153, p 228, §1 [C S 

p 2229, §27a], suppl to L 1900, c 150, p 362 

3 :44-15. Transcripts of proved, registered or 
recorded wills and \etters of administration or 
guardianship as evidence. Transcripts of wills 
regularly proved and registered or recorded m the 
office of the clerk of the superior court or m the 
office of the surrogate of any county of this state, 
shall be received m evidence m all the courts of 
this state and be as good and effectual as 1f the 
books of registry or record were produced and 
proved, and shall be competent evidence relatmg 
to the title to any estate, real or personal, devised 
or bequeathed by such wills, the same as 1f the 
or1gmal wills were produced and proved by the 
attestmg witnesses 

Transcripts of wills admitted to probate or 
of letters of admm1strabon or guard1ansh1p 
granted by the super10r court, which have been 
or shall be filed m the office of and recorded by 
the surrogate of the county m which the testator 
or mtestate resided at the time of his death or m 
which a ward may reside as reqmred by statute, 
shall be received m evidence m all the courts of 
this state, and shall have the same force and 
effect as 1f certified by the clerk of the superior 
court 
Source R S 2 98-11, L 1898, c 234, pp 716, 720, §§5, 

20 [C S pp 3815, 3819, §§5, 20], L 1900, c, 148, p 347, 
§8 [C S p 1723, §83] 

3:44-16. Copies of motor vehicle records. 
Copies of any act, rule, order or dec1s1on made 
by the director of motor vehicles, and of any 
paper filed m his office shall be evidence m hke 
manner and with equal effect as the or1gmals 

All transcripts of the records of the d1vis1on of 
motor vehicles as to the names of owners of 
motor vehicles and as to the holders of hcenses 
to operate motor vehicles made as her.emafter di
rected shall be received as evidence m any court 
Such transcripts shall be copies of the or1gmal 
records made or copies of the record thereof as re
corded by the clerk or other officer of the d1v1s10n 
of motor vehicles and such transcripts shall be re
ceived m all courts as pr1ma facie evidence of the 
matters and facts therem stated 
Source R S 2 98-12,, L 1921, c 208, p 645, §4 [1924 

suppl §135-52], as am L 1926, c 148, p 231, §2, 
L 1931, c 171, p 349, §2, L 1927, c 209, p 396, §§1, 2, 
suppl to L 1900, c 150, p 362, R S 2 98-13, Rev 
1877, p 1137, §5 [C S p 5060, §5] , Rev 1877, p 1137, 
§7 [C S p 5060, §7], suppl to Rev 1877, p 1137 

3:44-17. Certified copies of certain surveys as 
evidence. Copies of all surveys and other writ
mgs of record m the office of the surveyor 
general of the western or eastern d1v1s10n of 
this state, or the comm1ss1oner of economic de
velopment shall be received m evidence 

3 :44-18. Certified copies and records of re
turns of vital statistics. Any or1gmal certificate 
of marriage, marriage hcense and consent to the 
marriage of mm ors, or any part thereof, and any 
copy of the record of any marriage, any origmal 
certificate of birth or deatjl, or any copy thereof, 
or any copy of the record thereof, any transcript, 
of return of death, marriage or birth, made by 
any person accordmg to l~w, to any officer or 
board empowered by law to receive the same or 
of the record of such return, such transcript 
bemg a copy of the return as origmally made 
or a copy of the record thereof as recorded ac
cordmg to law, when such transcript shall be 
signed by the officer reqmred by law to return 
or record the same as the case may be, shall be 
received as prima facie evidence of the facts 
therem stated m all courtl? and places 
Source R S 2 98-14, L 1900, c 150, p 370, §§28, 29 

[C S p 2229, §§28, 29], L 1909, c 109, p 174, §10 
[C S p 211, §10], L 1912, c 199, p 313, §15 [1924 
suppl §123-33] , L 1920, c 99, p 211, §29 [1924 suppl 
§22-190(29)], L 1921, c 89, p 150, §1 [1924 suppl 
§123-44], suppl to L 1912, c 199, p 306 

3 :44-19. Copies and books of ordinances as 
evidence. The book of ordmances kept by the 
clerk of any mun1c1pahty, copies of any ordi
nances of any mumc1pahty or an authorized copy 
of mumc1pal ordmances m book form shall be 
received m all courts and places as fully as 1f 
the origmal ordmance were produced and offered 
m evidence 
Source R S 2 98-16, L 1894, c 352, p 539, §2 [C S 

p 5742, §38b], suppl to L 1891, c 22, p 33, L 1899, 
c 169, p 379, §20 [C S p 5579, §20], as am L 1915, 
c 185, p 348, §1 [1924 suppl §216-20], L 1917, c 152, 
art X, p 346, §3 [1924 suppl §*136-1003] 

3:44-20. Municipal records; copies as evidence; 
signature authenticated. A copy of any record or 
part thereof m the office of the collector, or 
other officer charged by law with collectmg mu
mcipal hens, shall be received m evidence m all 
courts as 1f the origmal record, or part thereof, 
were produced and proved 
Source R S 2 98-16 1, L 1921, c 130, p 256, §3 [1924 

suppl §208-444a(54)] (amendment), suppl to L 1918, 
C 237, p 883 

3:44-21. Public records of foreign states or 
territories; United States departments or courts; 
copies; rates, etc., filed with interstate com
merce commission; federal communications com
mission. Any pubhc record of any foreign state 
or territory, provmce, county or city, or of any 
court therem or any copy thereof, which 1s ad
m1ss1ble m such state, territory, provmce, county 
or city, or m any court therem, to prove the facts 
therem contamed, or any duly certified pubhc 
record of any department of the Umted States 
government or of any federal court which 1s 
admissible m any federal court or: by virtue of 
any federal statute to prove the facts therem 
contamed, shall be admitted m evidence m the 
courts of this state, and shall be evidence of 
the facts therem contamed, to the same extent 
as though the ongmal paper or papers, of which-

[ 740] 



PROPOSED NEW RULES AND CHANGES IN RULES 

the record thereof 1s a copy, had been produced 
and proved, and provided, further, that prmted 
copies of schedules and classifications and tariff-s 
of rates, fares and charges, and supplements 
thereto, filed with the mterstate commerce com
m1ss10n, which show respectively an mterstate 
commerce number, which may be stated m ab
breviated form, as I C C No __ , and an 
effective date, and tariffs, rates, rules and sup
plements thereto of compames subJect to the 
supervis10n of the federal commumcahons com
mission may be received m evidence and shall be 
presumed to be correct copies of the origmal 
schedules, classifications, tariffs or supplements. 

3:45-5. Disobedience; penalties. If any person 
on whom lawful process shall have been duly 
served to testify, depose or give evidence con
cernmg any cause or matter and to whom shall 
have been paid or tendered at the time of such 
service, 50 cents 1f he 1s to attend m the county, 
and $1 00, 1f he 1s to attend out of the county, 
shall not appear accordmg to the command of 
such process, havmg no lawful or reasonable 
excuse for such default, he shall 

a For each offense forfeit to the aggrieved 
party a sum not exceedmg $50 00 to be ascer
tamed and adJudged by the court m which he -> 

was subpoonaed to attend; and 
b· Pay to the aggrieved party damages equiva

lent to the loss sustamed by the want of his 
evidence, to be recovered man act10n at law with 
costs, and 

c Be pumshable for contempt of the court out 
of which the process issued 
Source R S 2 97-16, L 1900, c 150, p 365, §12 [C S 

p 2224, §12] 

3:45-6. Witness from another state summoned 
to testify in this state. If a person m any state, 
which by its laws has made provision for com
mandmg persons w1thm its borders to attend 

, and testify m crimmal prosecutions, or grand 
Jury mvesbgations commenced or about to com
mence, m this state, 1s a material witness m a 
prosecution pendmg m a court of record m this 
state, or m a grand Jury mvestigabon which has 
commenced or 1s about to commence, a Judge 
of such court may issue a certificate under the 
seal of the. court statmg these facts and specify
mg the number of days the witness will be 
required Said certificate may mclude a recom
mendation that the witness be taken mto im
mediate custody and delivered to an officer of 
this state to assure his attendance m this state 
This certificate shall be presented to a Judge of 
a court of record m the county m which the wit
ness is found 

If the witness 1s summoned to attend and 
testify m this state he shall be tendered the sum 
of 10 cents a mile for each mile by the ordmary 
traveled route to and from the court where the 
prosecution 1s pendmg, and $5 00 for each day 
that he 1s required to travel and attend as a 
witness A witness who has appeared m ac-

cordance with the provisions of the summons 
shall not be required to r:emam withm this state 
a longer per10d of time than the period mentioned 
m the certificate, unless otherwise ordered by 
the court If such witness, after commg mto 
this state, falls without good cause to attend and 
testify as directed m the summons, he shall be 
pumshed m the manner provided for the pumsh
ment of any witness who disobeys a summons 
issued from a court of record m this state 
Source L 1941, c 88, p 201, §3 

3:45-7. Privilege of witness from arrest during 
attendance. A witness shall be pr1v1leged from 
arrest m all civil actions, and no other, durmg 
necessary attendance at court or other place, 
required by subpoona prev10usly duly served, and 
during his gomg to and returnmg therefrom, 
allowmg 1 day for every 30 miles from his place 
of residence 

Any arrest made m v10labon of the privilege 
given by this rule shall be a contempt of the 
court out of which the subpoona issued, and the 
court, or any Judge thereof, may, by an order, 
forthwith discharge the witness from arrest 
Source R S 2 97-18, L 1900, c 150, p 365, §14 [C S 

p 2224, §14] 

3:45-8. Exemption from arrest and service of 
process. If a person comes mto this state m 
obedience to a summons d1rectmg him to attend 
and testify m this state he shall not, while m 
this state pursuant to such summons be subJect 
to arrest or the service of process, civil or 
crimmal, m connection with matters which arose 
before his entrance mto this state under the 
summons 

3:53-1. Reference. No reference for the hear
mg of a matter shall be made to any person ex
cept under extraordmary circumstances or to 
advisory masters m matrimomal causes or as to 
matters customarily heard by a standmg master 
appomted by the supreme court 
Note of Reporter It has been supposed that the rule 

forbiddmg references except in extraordinary cir
cumstances did not apply to matrimomal causes 

3:53-5. (e) Draft report. Before fihng his 
report a master may submit a draft thereof to 
attorneys for all parties for the purpose of re
ce1vmg their suggestions 

3:54. Search fees. In any action for the fore
closure of a mortgage or parb hon and sale of 
realty the clerk may tax as a part of the taxable 
costs all such legal fees and charges as may 
have been paid or mcurred m procurmg searches 
agamst or m relation to the title of the premises 
If authorized by order of the court, there shall 
also be mcluded all such searches as may have 
been mcurred for searches reqmred for unpaid 
taxes or mumc1pal hens and other searches re
qmred to enable the officer makmg public sale 
to msert m his advertisements and conditions 
of sale a description of the estate or mterest to 
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be sold and the defects in title and hens or en
cumbrances thereon, as authorized by law 

Fees for searches shall not be taxed, unless 
prior to the taxing thereof, there be filed with 
the papers in the action an abstract of the 
searches made, which, in partition actions, shall 
set forth the date and manner of the commence
ment of the- cotenancy, and, in foreclosure ac
tions, shall set forth the date of the mortgage, 
and shall shortly md1cate precisely what searches 
were made and for what purpose made, together 
with an affidavit of the plaintiff or his attorney, 
which shall set forth an itemized statement of 
the fees and charges for which taxation is asked, _ 
and which shall mclude only such fees and 
charges as were actually and necessarily paid or 
mcurred for the purpose of the action Without 
the order of the court, no search fees shall be 
certified or taxed for searches respectmg the 
state of the title or encumbrance thereon prior 

shall be allowed as of course to any preva1lmg 
party unless the court otherwise directs The 
action of the clerk m taxmg the costs may be 
reviewed by the court on~ motion Where the 
clerk of the court signs a Judgment, the amount 
of costs shall be mserted therein. 
Note of Reporter R S 2 27-402 provides that in an 

action for replevm, eJectment or an action soundmg 
m tort where there are several defendants and a 
verdwt is rendered m favor of 1 or more of them, 
every defendant so acquitted shall recover his costs 
as though all had been acquitted, unless the Judge 
trymg the action shall immediately, m open court, 
certify upon the record that there was reasonable 
cause for makmg such person or persons defend
ants in the act10n It would seem that the pro-

, vision should be made applicable to any case m 
which there is more than 1 party plambff or 
defendant, leavmg it to the court, pursuant to the 
rule, to make any other direct10n which Justice 
demands See 20 C J S 346 and 349 
The second change in this rule is made so as to 
mclude the provision now found m R S 2 27-423, 
under which, m an act10n at law, the amount of 
taxed costs must be mserted m the Judgment It 
would seem that this is a salutary provis10n, at any 
event where the clerk signs the Judgment How
ever, when a Judge signs an order or Judgment he 
would rarely know the amount of costs, and hence 
the practice at law has been to msert the amount 
of costs at the foot of the order, perhaps this prac
tice should be preserved and made applicable to 
chancery cases too, and the above amendment modi
fied accordmgly Rule 3 58 provides "The entry 
of the Judgment shall not be delayed for the taxmg 
of costs" 

to the commencement of the cotenancy m parti
tion actions, or prior to the date of the mortgage 
m foreclosure actions T.he abstracts of search 
shall remam permanently upon the files 
Note of Reporter There are at present 2 statutes which 

permit search fees to be taxed R S 2 65-32 as to 
foreclosure actions and R S 2 71-46 as to partition 
actions Both of these sections are to be repealed 
This rule is based upon the statutes and the former 
chancery Rules 145 and 146 See, Keller v Bunn, 
84 N J. E 519 (Ch 1915) Searches are essential m 
foreclosure and partition act10ns and plaintiff should 
be reimbursed for the cost of the same At present 
the taxed costs include search fees 

3:54-5. Final judgment without process or 
pleadings; agreed statement. In any case other 
than one mvolvmg the marital status of the par
ties or affectmg the rights of an mfant or incom
petent, Judgment final may be entered without 
process or pleadmgs upon the filmg of an agreed 
statement of the facts and matters m difference 
between the parties The parties may agree upon 
the Judge who shall hear and determme the case 

Renumber Rules 3 54-5 and 3 54-6, so as to 
make them respectively 3 54-6 and 3 54-9. 
Note of Reporter This rule is derived from R S 2 27-246 

which was applicable to the law courts Divorces 
should of course not be granted on the basis of 
an agreed statement of facts The statute by its 
terms did not prevent an act10n bemg brought there
under whwh affected the rights of an mfant or 
mcompetent, but it seems mapproprmte to allow 
a guardian ad htem for an mfant or incompetent 
to stipulate the "foundat10nal facts" Anderson v 
Anderson, 133 N J Eq 311 It has been held that 
R S 2 27-246 did not apply to prerogative writ 
proceedmgs, but there is no good reason for con
tmumg that practice Advance Development Corp 
v Mayor of Jersey City, 105 N J L 234 (E & A 
1928) 
In accordance with R S 2 27-246 the parties are 
permitted to agree upon a Judge to decide the case 
There seems to be no obJect10n to allowmg the 
parties to select a Judge, if they agree 
It has been suggested that where a case 1s heard 
without process or pleadmgs, general appE>arances 
should be filed, but it would seem that these appear
ances will show up m the stipulation 

3:54-6. Costs. Except when express provi
sion therefor 1s made either m a statute or m 
these rules or when a wife does not prevail m ,a 
divorce, annulment or maintenance action, costs 

3:54-7. Cormsel fees. No fee for legal serv
ices shall be allowed m the taxed costs or other
wise, except: 

a in a matnmomal action In such an action 
the court m its discretion may make an allowance 
to be paid by any of the parties to the action, 
charging, lf 1t deems 1t to be Just, any party 
successful m the action I but no allowance shall 
be rpade as to nonmatrimomal issues Jomed with 
matrimomal issues 

or b out of a fund m court The court m its 
discretion may make an allowance out of such 
a fund, but no allowance shall be made as to 
issues triable of right by a Jury 

or c m an uncontested action for the fore
closure of a mortgage The allowance shall be 
calculated as follows on all sums adJudged to 
be paid m such an action amountmg to $5,000 or 
less, at the rate of 2% 1 upon the excess over 
$5,000 and up to $10,000 at the rate of 1 % 1 and 
upon the excess over $10,000 at the rate of one
half of 1%. 

or d m an action for the probate of a will 
or codicil If probate be refused, the court may 
order the costs and expenses of the litigation to 
be paid by the proponent of the will or cod1c1l or 
out of the estate of the decedent If probate be 
granted, the court shall order the contestant to 
pay the costs and expenses, unless 1t shall ap
pear to the court that the contestant had rea
sonable cause for contesting the validity of the 
will or codicil, or shall not have offered at the 
trial any evidence other than the subscr1bmg 
witnesses to the will or cod1c1l If it shall ap
pear to the court that the contestant had reason
able cause for contestmg the validity thereof, 
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the court may order that the costs and expenses 
of the litigation, both of the proponent and of 
the contestant, be paid out of the estate of the 
decedent 

or e m an action for wages or pay brought by 
a factory employee discharged without notice 
If m such an action he shall recover Judgment 
for such wages or pay, or for a larger amount 
than was rendered him m case tender was made, 
he shall be allowed as part of the costs of smt, 
an attorney's fee to be fixed by the court, and m 
case defendant shall appeal without success, an· 
addit10nal attorney's fee to be fixed by the court 
shall be allowed as part of the costs of appeal 

or f m an action by a woman or mmor worker 
for recovery of a mimmum fair wage under R S 
34 11-56 If m such an action Judgment is re
covered by or on behalf of a woman or mmor 
worker, it shall mclude such reasonable attorney's 
fees as may be allowed by the court 

or g m an action brought on the bond of a 
contractor given pursuant to section 2A 60-207 
of the statutes The court may grant a reason
able attorney's fee to the prevailmg party 

or h upon the discharge of a mechamc's notice 
of mtention filed pursuant to section 2A 60-117 
of the statutes When the court orders the dis
charge, it may reqmre the one failmg or refusmg 
to make the discharge to pay a reasonable at
torney's fee 

or i as provided by these rules 
Note of Reporter 1 3 54-7(d) is taken from R S 

3 2-51 
2 3 54-7(e) is taken from R S 34 11-29 
3 3 54-7(f) is taken from R S 34 11-56 
4 3 54-7(g) finds its ancestry m R S 2 60-210, which 
has been deleted from the revision 2A 60-210 It is 
appropriate material for a rule Whenever a bond is 
given to protect materialmen and laborers furnish
mg material and labor m connect10n with a public 
improvement, the surety is not obligated to pay m
terest on the claim until 80 days after final accept
ance of the improvement Monahan v Seaboard 
Surety Co , 126 N J L 148 (E & A 1940) Accept
ance may be delayed for a long time This places 
an unreasonable burden on claimants under the 
bond Bondmg compames will hold up payment to 
such claimants unless there is some deterrent to 
ms1stmg upon a c1v1l act10n If the loss of a c1v1l 
action may impose attorney's fees upon them, they 
may settle before action 
5 3 54-7(h) was taken from R S 2 60-174, now 
2A 60-158 Often persons file mechamcs' notices of 
mtent10n without any Just reasons and merely to he 
up payments from mortgagees to the owner Gen
erally the persons filmg notices of mtenbon are 
entitled to participate m the distribution of funds 
from a mortgagee 2A 60-130(c) If claimants may 
file notices md1scrimmately and without bemg sub
Ject to any penalty when the notices are not volun
tarily discharged, such claimants will refuse to file 
certificates of satisfact10n The rule will prevent 
many unnecessary mot10ns to discharge such notices 

3:54-7(c). Add at end of paragraph When 
the amount due does not exceed $300 the allow
ances shall be one-half that provided herem 
Note of Reporter By R S 2 65-29 to become R S 

2A 65-29 Fees of clerk etc are fixed at one-half 
when the amount mvolved 1s less than $300 Pro
vis10ns as to fees of attorneys have been deleted 
because piocedural and covered by Rule 3 54-7(c) 
The legislative purpose m reducmg fees should be 
followed 

See Prudence Bonds Corporation v Zaw0Jsk1, 95 
N J E 181 (Ch 1923) 
Taylor v Smith, 133 N J E 69 (Ch 1943) 
As a practical matter, even the full allowance of 2% 
will not suffice But 1f all others are reqmred to 
cut down their allowances 1t would not seem eqm
table to permit attorneys to collect the full allow
ance 

3:56A-1. Warrant of attorn~y. No Judgment 
by confess10n shall be entered upon a warrant of 
attorney which 1s mcluded m the body of a bond 
or any mstrument for payment of money 
Note of Reporter In effect this statute is merely a regu

lat10n of practice See Hendrickson v Fries, 45 
NJL555 

3 :56A-2. Procedure to confess judgment. Any 
attorney at law or other person confessmg Judg
ment m an action brought or to be brought on a 
bond or any mstrument for the payment of 
money shall produce to the court (a) his war
rant therefor, (b) the bond or mstrument, (c) 
affidavit of plamtiff, his attorney or agent, hav
mg attached a copy of the warrant and of the 
mstrument and statmg the true consideration for 
the hab1hty expressed m the mstrument, the 
amount then Justly due to the plambff, and that 
the Judgment 1s not confessed with a fraudulent 
mtent OI to protect the property of the defen
dant from his creditors 

Upon production thereof and the filmg with 
the court of the affidavit, the court shall on mo
tion without notice order entry of a Judgment 
for such amount as it shall find to be due 
Note of Rep01 ter This covers R S 2 27-270, 271, 272 

and 275 

3:56A-3. Warrant executed more than 10 years 
prior. No Judgment shall be entered on any 
warrant of attorney more than 10 years after 
the execution thereof, except on motion after 
notice to the person hable on the bond or other 
mstrument and proof m such form as the court 
may reqmre, m addition to that specified m Rule 
3 56A-2, that (a) the warrant was duly exe
cuted, (b) the person hable is hvmg and duly 
notified of the apphcation, (c) the debt or a 
part thereof is unsatisfied 
Note of Reporter This covers R S 2 27-273 

3 57-1. Acknowledgment of satisfaction or 
warrant to satisfy required. When a party m 
whose favor a Judgment is entered or docketed, 
his representative, mcludmg the guardian of an 
mfant, or any assignee or anyone entitled to re
ceive satisfaction, shall have received satisfac
tion thereof, he or his attorney shall either enter 
an acknowledgment of satisfaction on the record 
of the Judgment, or shall deliver to the party 
makmg satisfaction or his representative or at
torney or to the clerk of the court a warrant duly 
acknowledged or proved, d1rectmg and author
izmg the clerk to satisfy the same of record 
Upon the filmg I of a warrant, the clerk shall 
enter satisfaction on the record Any such war
rant shall set forth the book and page wherem 
the Judgment is recorded or docketed 
Note of Reporter This rule replaces R S 2 27-296, 297, 

298, 303, 304 and 306 
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3:57-2. Satisfaction of judgment by order of 
court. If a party entitled to satisfaction of a 
Judgment has received ~atisfaction and fails to 
enter satisfaction on the record or to dehver a 
warrant to satisfy as reqmred by rule 3 57-1, the 
court may on motion of the party makmg satis
faction, and after notice, order satisfaction of 
the Judgment to be entered of record, with costs 
to be paid by the party rece1vmg satisfaction 
Note of Reporter. This replaces R S 2 27-313 

3:57-3. Satisfaction of judgment when pay
ment made to sheriff. When any execution is
sued on any Judgment 1s returned fully paid or 
satisfied by the sheriff or other officer to whom 
1t was directed, the clerk shall enter satisfaction 
on the record. 
Note of Reporter This proposed rule replaces R S 

2 27-302 and 2 27-305 

3:57-4. Recourse by some judgment debtors 
against other judgment debtors. Where a Judg
ment is taken agamst 2 or more persons, satis
faction of the Judgment by 1 of them hable 
thereon secondarily, or equally with any other, 
shall not discharge or satisfy the Judgment ex
cept as to him The court may on his motion, 
after notice to the other persons m mterest, ex
cludmg the Judgment creditor, and upon terms, 
allow him the full benefit and control of the Judg
ment and any outstandmg execution, or may 
issue new execut10n, for the purpose of com
pellmg payment or contribution from any party 
hable to him therefor. 
Note of Reporter. The above rule takes the place of the 

second sentence of Rule 3 69-2, which 1s contamed 
m brackets above The rule 1s proposed m order to 
cover the second sentence of R S 2 27-309 and to 
make 1t clear that the rule covers a case not only 
where a party 1s secondarily liable on a claim but 
also where he 1s equally liable with another and 1s 
entitled to contribution 
The first sentence of R S 2 27-309 applies only to 
acknowledgments of satisfaction made directly on 
the record, which mc1dentally are much rarer these 
days than warrants to satisfy This sentence has 
been omitted for the reason that the rights of the 
party rendermg the satisfaction are fully protected 
by the above rule 

3:57-5. Order directing clerk to accept pay
ment of judgment and enter satisfaction. Any 
court of this state m which a Judgment or order_ 
for the payment of money 1s rendered or finally 
docketed, or which has custody of the records 
thereof, shall on motion order the clerk of the 
court to accept payment of the amount thereof, 
with mterest and costs, and, upon rece1vmg pay
ment, to enter satisfaction thereof on the record, 
1f 1t shall appear upon the motion that 

a a tender of the amount due thereon, with 
mterest and costs, has been made to the holder 
thereof, but he refuses to accept the tender or 
to execute a satisfaction or warrant m satisfac
tion therefor, or 

b the whereabouts of the holder thereof 1s un
known and an mvestigation has been made to 
discover his whereabouts, the results of which 
mvestigation shall be specified on the motion, 
or 

c an appeal is pendmg or the time hm1ted 
for takmg an appeal has not expired and the 
movmg party mtends to take an appeal, or 

d a motion for rehef from the Judgment or 
order or for a new trial 1s pendmg or the time 
hm1ted for applymg for rehef from the judgment 
or order or for a new trial has not expired and 
the movmg party mtends to apply therefor; but 
m this case the movmg party shall, with the pay
ment to the clerk, dehver to him a bond m such 
amount and form and with such sureties as shall 
be approved by the court, as security for the 
payment of the costs on such motion for rehef 
or a new trial 
Source C 2 27-314 and 314 2 
Note of Reporter. This rule 1s derived from C 2 27-3141 

and 314 2 R S 2 27-374 and 375 no longer serve a 
real purpose The court would not order the hen of 
a Judgment to be released unless the amount thereof 
with mterest and costs were paid mto court, and 
no one paymg that money mto court would want a 
Judgment discharged as to its hen when on a s1m1lar 
application he could have 1t satisfied of record 

3:57-6. Same; terms of motion; effect of pay-
ment. A mot10n pursuant to Rule 3 57-5 shall 
specify the court m which the Judgment or order 
was recovered or docketed, the parties to the 
judgment or order, the date and amount there
of,° and the book and page of record and of the 
docketmg Payment to the clerk of any court of 
the amount due upon any Judgment or order shall 
m nowise be deemed to affect the right of any 
party to the act10n to appeal or to move for 
rehef or for a new trial The clerk shall hold 
moneys so paid mto court subJect to the further 
order of the court 
Note of Reporter The above rule 1s derived from sec

tions C 2 27-314 1 and 2 27-314 2 
The latter section seems to authorize the clerk to 
pay out, without an order of court, the moneys 
received m satisfaction of the Judgment whenever 
the time 1Im1ted for takmg of appeal has expired 
and no appeal has been taken or whenever, prior 
to the exp1rat1on of that period, all parties file a 
written consent to the payment of the money or 1n 
certam other situations Still the statute 1s any
thmg but clear, and 1t would seem to be as well for 
the clerk to act m every case on order of the court 
made after motion of the parties If 1t 1s a consent 
order, 1t will entail very little more trouble than a 
written consent 

3:65-5. Form and scope of injunction or re
straining order. Every order grantmg an mJunc
tion and every restrainmg order shall set forth 
the reasons for its issuance; shall be specific m 
terms; shall describe m reasonable detail, and 
not by reference to the complamt or other docu- -
ment, the act or acts sought to be restramed; 
and 1s bmdmg only upon such parties to the ac
tion, such of their officers, agents, servants, em
ployees, and attorneys, and upon such persons 
m active concert or participat10n with them, as 
receive actual notice of the order by personal 
service or otherwise 
Note of Reporter The only change here consists of the 

msertion of a comma m the last clause followmg 
the word "them" 

3:69-2. Execution first made out of property 
of party primarily liable. If a writ of execution 
1s issued agamst several parties, some hable after 
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the others, the court before or after the levy 
may, on apphcat10n of any of them and on notice 
to the others and the execution creditor, direct 
the sheriff or other officer that, after levymg upon 
the property hable to execution, he make the 
money, 1f possible, out of the property of the 
parties m a designated order 
Note of Reporter The second sentence of Rule 3 69-2 

has more to do with satisfact10n of Judgments than 
with execution, and hence has been transferred to 
proposed new Rule 3 57-4 

3: 70-2. Order and writ of possession. Where 
a party by virtue of any Judgment or order, or 
any writ, sale or proceedmg thereunder, claims 
the possession of property, but the Judgment or 
order does not provide for the dehvery of pos
sess10n, the court on motion may make an order 
for the delivery of possession, provided notice of 
the motion 1s given to the person m possession 
and proof 1s made that he has failed to dehver 
possession 10 days after a demand m wr1tmg has 
been made upon him therefor When any order 
or Judgment 1s for the delivery of the possess10n 
of real or personal property, the party m whose 
favor 1t 1s entered 1s upon application to the 
clerk entitled as of course to a writ of possess10n • 
directed to the sheriff The writ may mclude an 
execution for costs Writs of assistance are 
superseded 

3:72-1.1. Orde; for bond; bail. The aforesaid 
order shall prescribe the amount of the bond to 
be given by plamtiff to defendant with sufficient 
sureties to mdemmfy defendant for all damages 
resultmg from the attachment and taxed costs 
of the action, 1f the action 1s d1sm1ssed, or if 
Judgment therem 1s given for defendant 

If an attachment shall issue as herem provided 
an order for ball shall not be made 
Source L 1948, c 358, p 1434, §5 
Note of Reporter The words, "if the court m its dis

cret10n so directs", concernmg the bond to be given 
by plamtiff should be stricken, thereby restormg 
the former mandatory reqmrements for such bond 
under the Act of 1903 (R S 2 42---75) "Local stat
utes and practice, almost without except10n, reqmre 
that before an attachment or garmshment shall 
issue, the plaintiff shall give a bond * * .i, " 5 Amer 
Juris , sec 896, page 135 "The statutes authorizmg 
attachment usually reqmre as a condit10n to the 
issue of the writ, that a bond shall be given by 
plamtiff to mdemmfy defendant * * *" 6 Corp Juris , 
sec 283, page 161 

3:72-1.2. Attack; procedure on vacation. Any 
attack, upon the writ of attachment or the levy, 
by the defendant shall be by motion made before 
answer filed, but the motion shall not constitute 
a general appearance The practice and pro
cedure m relation to the vacation of the writ 
when improperly issued, shall be the same as for 
settmg as1de an order for ball except as other
wise herem provided. 
Source. L 1948, c 358, p 1434, §6 
Note of Reporter Substitute the word "affidavit" for 

proof smce under R S 2 42-88 an affidavit 1s the 
only proof upon which a writ may issue The word 
"proof" m this section is taken from the Act of 
1903 (R S 2 42-76), but under that act the writ 
could issue "upon proof by affidavit or otherwise" 
(R S 2 42-72) 

Strike out words "if any be reqmred, approved by 
the court or any Judge" smce a bond will be manda
tory under R S 2 42-90 as revised and the approval 
of such bond may be had under Rule 3 102-5 
The third sentence viz , "The practice and procedure 
m relat10n to the writ, its effect, levy etc shall be 
the same m all cases of attachment" should be 
stricken This prov1s10n 1.s derived from the Act 
of 1903 (R S 2 42-76) which was mtended to make 
apphcable to that act the practice and procedure 
established under the Act of 1901 (R S 2 42-1 
et seq ) Hotel Registry Realty Corp v Stafford, 
70 N J L 528, 536 R S 2 42-76 contamed the 
words "as 1n cases of attachment" while the instant 
sect10n contains the words "1n all cases of attach
ment" With the total repeal of the Act of 1901 
by R S 2 42-130, the reference to the 1901 act 1s 
of no consequence 
The provision that the writ issue m duphcate 1s 
amended so as to reqmre duphcate writs only when 
issued out of t~e super10r court 

3:72-1.3. Attachment book; entries in. The 
clerk shall enter, m a book to be kept for that 
purpose, the names of the plamtiff and defen
dant, the time of 1ssumg the writ and the amount 
for which issued, which book shall be a pubhc 
record, accessible to the pubhc 
SouICe L 1948, c 358, p 1437, §16 
Note of Reporter R S 2 42-90 provides "that the writ 

shall ISsue for such sum as the court shall fix" 
The words "for which ISsued" are therefore sub
stituted for the words "therem demanded" 

3: 72-1.4. Issue of writ as commencement of 
action. The issuance of a writ of attachment as 
provided by these rules shall be the commence
ment of the action, and no summons shall be 
necessary to brmg defendant mto court 

3: 72-2.1. Entry of default against defendant. 
In default of a pleadmg or failure to move as 
required by Rule 3 72-2 default may be entered 
agamst defendant, and the practice and pro
cedure thereon for the entry of Judgment by 
default and generally m the action shall be the 
same as m other c1v1l actions, except as other
wise provided m these rules 
Source L 1948, c 358, p 1440, §27 
Note of Reporter The words "failure to move" are 

added to prevent a default m the event of a mot10n 
to quash A motion to quash 1s not a "pleadmg" 
Umted States v J L Hopkms & Co, D C N Y 
228 F 173, 175 Sec 26 (R S 2 42-111) to which 
this sect10n refers, refers to both the answer and 
motion 

3:72-3.1. Claims by third persons; procedure. 
Any person cla1mmg the property attached may 
proceed m the action on order to show cause as 
prescribed m the rules of court The claimant 
shall pay the costs of the proceedmg brought by 
him 1f a findmg shall be made that none of the 
property claimed belongs to him If 1t 1s found 
that some of such property belongs to the claim
ant, the plamtiff shall pay the costs 
Source L 1948, c 358, p 1441, §30 
Note of Reporter This section has its or1gm m the Act 

of 1901 (R S 2 42-27 and R S 2 42-32) The last 
clause should be stricken as md1cated smce the 
obligation to pay costs for the error m attachmg 
property not belongmg to defendant should not be 
charged to defendant out of the proceeds of the 
sale of his property The prov1s10n of the Act of 
1901 (R S 2 42-32) m this regard should be restored. 

3:72-3.2. Execution to sheriff on judgment; 
sale of attached property. Plambff, when Judg-
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ment is rendered for him m the attachment 
agamst def~ndant therem, may issue execution 
on the judgment directed to the sheriff of the 
proper county, commandmg him to proceed there
on as m other executions, and to sell the attached 
property as of the date when the attachment be
came a hen thereon, which shall be specified m 
the execution, or at any time thereafter 
Source. L 1948, c 358, p 1443, §39 

Note of Reporter. This section 1s derived from the Act 
of 1901 as amended by L 1915 c 325 Under R S 
2 42-104, the writ becomes a hen on real estate from 
the time of its issue, and under R S 2 42-103 the 
writ becomes a hen upon personalty from the time 
of its execution This sect10n as written provides 
that the sheriff shall sell under the execution as 
of the date of the issuance of the writ without 
d1fferentiatmg between realty and personalty The 
words "when the attachment became a hen thereon" 
are substituted to cover executions agamst both 
realty and personalty 
The last paragraph 1s stricken smce 1t refers to 
the sales provided for under R S 2 42-56 (now R S 
2 42-120) and R S 2 42-57 (now R S 2 42-121) 
In view of the disposition of R S 2 42-120 and R S 
2 42-121, there 1s no occasion for retammg this 
paragraph 
The words "or a coroner" are stricken If the sheriff 
cannot serve, a coroner may be designated under 
R S 40 41-16 

3:72-3.3. Errors; amendments; affidavits; plead-q 
ings; process. Errors m form or substance which 
do no substantial damage shall not vitiate the 
attachment proceedmgs, and the court may, at 
any stage of the proceedmgs, permit amendments 
of the pleadmgs, affidavits and process, or the 
submiss10n of additional affidavits 
Source L 1948, c 358, p 1445, §44 

3:72-4.1. Powers of sheriff in execution of writ. 
The sheriff, 1f refused admittance after demand 
therefor, 1s empowered to break open any house, 
chamber, room, shop, door, chest, trunk or other 
place or receptacle where or m which he 1s m
formed or has reason to believe any money, 
goods, chattels, books of account, bonds, bills, 
notes, papers or writmg of defendant may be de
posited, secreted, had or found 
Source L 1948, c 358, p 1439, §25 
Note of Reporter This section 1s derived from the Act 

of 1901 (R S 2 24-26) Under the former act the 
sheriff was reqmred to take tangible property mto 
his possess10n Tomlmson v Stiles, 29 N J L 
426, 429, Harns, Pleadmg and Practice m New 
Jersey, sec 143 (1939), 6 Corpus Juris, sec 428 
and 591 Also see Nelson v Van Gazelle Valve Manu
facturmg Co , 45 N J Eq 594 However, R S 
2 42-102 of the present act allows the officer the 
alternative of merely servmg a certified copy of 
the writ upon the person m possess10n of the prop
erty In view of the sheriff's option as to whether 
he will take the property mto his custody or not, 
the words "and reqmred" are stricken 

3: 72-5.l. General powers of sheriff as to at
tached property. The sheriff, when so ordered by 
the court, may complete any attached goods 
which are m process of manufacture and put the 
same m a marketable condition, and may, under 
hke order, put and keep the attached real estate 
m tenantable condition, and may, without such 
order, causE: attached real estate or personal 
property to be insured agamst fire, makmg such 

expenditures out of any moneys m his hands as 
may be necessary for the purposes aforesaid 
Source. L 1948, c 358, p 1442, §33 

3:72-5.2. Sale of personal property by sheriff; 
notice. Personal property mcludmg rights, 
cred1 ts, choses m action, and effects may be sold 
at private or pubhc sale Notice of a pubhc sale 
shall be given as on a sale of chattels under 
execution. 
Source L 1948, c 358, p 1442, §36 
Note of Reporter This sect10n 1s derived from the Act 

of 1901 (R S 2 42-57) Smee R S 2 42-124 confers 
sufficient authority upon the sheriff to sell the 
attached property under writ of execution, there 
IS no necessity for the retention of this section 
except with respect to sales by the sheriff before 
final Judgment under court order as m case of per
ishable goods or other circumstance reqmrmg sale 
before Judgment 
The words "either" and "or after" have, therefore, 
been stricken 
In Jackson v Halsted, 82 N J L 306, the court, 
m referrmg to R S 2 42-57, said that a sale there
under was, 1n substance, an execution 

3: 72-5.3. Purchasers at sale of personal prop
erty. Plamhff may become the purchaser at any 
sale of personal property' herem authorized 
Source L 1948, c 358, p 1443, §37 
Note of Reporter This sect10n 1s derived from the Act 

of 1901 (R S 2 42-58) and was mtended to apply 
only to sales w1thm the purview of R S 2 42-56 
and R S 2 42-57 Smee R S 2 42-57, as now em
bodied m R S 2 42-121, 1s hmxted to sales of per
sonalty before final Judgment, this section 1s now 
hkewise hm1ted to sales of such "personalty only, the 
word "real" bemg, therefore, stricken 

3:73. Costs on default judgment. Where the 
goods and chattels have been delivered to the 
plambff by the sheriff or other officer, and the 
defendant does not appear and defend but suffers 
Judgment to be entered by default, there shall 
be no costs allowed to the plamtiff, except where 
the defendant has refused to dehver the goods 
and chattels pursuant to a written demand there
for made before the commencement of the action 
Note of Reporter Under Rule 3 54-6 a successful party 

1s entitled to costs except when express provis10n 
therefor 1s made either m a statute or m the rules 
The replevm statute R S 2 73-34 as amended P L 
1948 c 374 p 1539 §16 prohibits the grantmg of 
costs m an action where the defendant defaults and 
did not receive a written demand for the chattels 
Tne prov1s10n as to costs 1s to be ehmmated from 
the proposed revis10n as bemg a matter of pro
cedure though the proh1b1tion as to damages 1s to 
be retamed No costs should be permitted m the 
case meptioned and the rule should be enacted to 
conform to prev10us practice • 

3:73. Judgment when goods have been rede
livered. If the goods and chattels have been re
dehvered to the defendant upon his makmg 
claim thereto and g1vmg a redelivery bond as 
provided by the statute and Judgment 1s to be 
rendered for the plamhff a findmg shall be made 
of the value of the goods and chattels as well 
as the damages of the plamtiff and the plamtiff 
shall have Judgment thereon, and, m addition the 
plamtiff shall have his remedy on the delivery 
bond. 
Note of Reporter Rule 3 73-5 does not cover cases where 

the goods have been dehvered to the defendant on 
his g1vmg a redehvery bond This proposed rule 
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1s based m part on R S 2 73-18 which establishes 
the procedure where the defendant obtams pos
sess10n of the property This sect10n 1s to be re
pealed and there 1s need for this rule to take the 
place of the former statute 

3:73-4. Defendant claiming for self not to claim 
:for another. If the goods and chattels shall not 
be dehvered to the plambff because of a claim 
of property by the defendant, the defendant shall 
not be entitled to plead any defense to Justify the 
takmg of the same as the property of any person 
other than himself. 
Note of Reporter This proposed rule 1s based on former 

R S 2 73-23 It 1s an estoppel to plead Rule 3 73-4 
permits a defendant to plead the title of a third 
person, but where the defendant re-replevies and 
claims title m himself, he should not be permitted to 
change positions (cf Stretch v Watson, 6 N J 
Super 456 (Ch Div 1949)) 

3:74-1. Summons; complaint. In an action for 
the possession of land, the practice and procedure, 
mcludmg the summons, shall be as m other 
c1v1l actions With the claim for possess10n, the 
plamtiff m his complamt may Jom a claim to the 
title of the land, to mesne profits or any other 
claim pursuant to these rules The premises 
claimed shall be described m the complamt with 
such certamty that the defendant will be d1s
tmctly apprised of their situation and that pos
sess10n thereof may be dehvered accordmg to 
that description, 1f the .plamtiff claims only an 
und1v1ded mterest therem, the complamt shall 
state the mterest claimed Actions of eJectment 
are superseded. 
Note of Repo1ter The rule 1s amended so as to have 

it appear clearly that m an act10n for possess10n of 
land one may try title to land, as heretofore m an 
act10n for eJectment, qmte beyond that, however, 
an act10n for possess10n of land 1s not to be looked 
upon as a special form of action, !Ike eJectment, 
m which the parties were hmited to the issues of 
possess10n, ouster, title and mesne profits 

3 :74-2. Defense as to part of premises; dis
claimer. One or all of the defendants may de
fend for a part only of the premises, and when 
for a part only, 1t shall be described m the an
swer with like certamty as 1s required m the 
complamt If a defendant shall defend for a 
part only, the plamtiff shall have Judgment 
agamst him on the pleadmgs, for the recovery 
of possession of the part not defended A de
fendant not m actual possession of the premises 
at the commencement of the action may by his 
answer and without leave of court d1scla1m all 
right or title to the premises or to a specified 
part of them, and may by order of the court be 
allowed costs, and upon the service of his answer, 
plamtiff shall have Judgment agamst him on the 
pleadmgs for the possession of the premises or 
the part specified 
Source R S 2 51-16 
Note of Reporter As to Judgments on the pleadmgs, 

see Rule 3 12-3 Nothmg 1s provided therem as to a 
Judgment on a part of a claim, and hence the matter 
1s expressly covered by Rule 3 74-2 

3:74-4. Definite statement of claim or title. 
Any person may through interrogatories served 
pursuant to rule 3 33 require another party to 

serve a defimte statement of his claim or title 
to the premises, mcludmg an abstract of the 
documentary evidence of title that he mtends to 
give m evidence at the trial, and 1f any such 
documents may by law be recorded, the place, 
book and page where they are recorded, or 1f not 
recorded, then copies of such of the documents 
as are m his possession w1 th the names of the 
subscr1bmg witnesses, 1f any When a defimte 
statement 1s demanded and has not been 
amended, the evidence of title shall be confined 
at the trial to the matters contamed m the 
statement 
Source R S 2 51-25 to 2 51-28, as am L 1948, c 373, 

§§22 to 25 

3:74-5. :Judgment by default or for failure to 
appear. Where m an action for possess10n of 
land Judgment 1s sought either because of the 
fallure of the defendant to plead, appear at the 
trial or defend as to the whole or a part of 
the premises or because of the filmg of a d1s
cla1mer or the withdrawal of an answer, the 
court need not require proof of title by the 
plamtiff 
Source Rule 3 74-4 

Renumber Rules 3 74-5 to 3 74-8 mclus1ve, so 
as to make them 3 74-6 to 3 74-9, respectively 

3:74A-1. Summons; complaint. In any action 
authorized by statute to quiet and determme 
title and claims to property, real or personal, the 
practice and procedure, mcludmg the summons, 
shall be as m other c1vll actions. The property 
shall be described m the complamt. with such 
certamty that the defendant will be d1stmctly 
apprised of its location or character, and a Judg
ment affectmg same may be entered accordmg to 
that description 
Source This rule 1s derived m part from sections 10, 

22, 33, 40 and 48 of Title 2, chapter 76 of Revised 
Statutes, as amended 

Note of Reporter The reference to this proposed rule 
as 3 74A 1s temporary It 1s suggested that upon 
a revis10n of the rules same should be placed fol
lowmg or close to Rule 3 74 relatmg to act10ns for 
possess10n of land 

3:74A-2. Answer. If a defendant to such an 
action answers claimmg any title, mterest, estate, 
hen or other right m the property, or any part . 
thereof, he shall therem specify and set forth the 
same with certamty according to the fact, and 
also the manner m, and the sources through, 
which said claim is held and derived. 
Source This rule 1s derived from sections 12, 24 by 

reference, 35, 42 and 50 of Title 2, chapter 76 of 
Revised Statutes, as amended 

3:74A-3. Tender; deposit in court. The attor
ney general need not, m behalf of the state, make ' 
or offer to make any tender or payment mto 
court either on or before filmg a complamt seek
mg to settle the title to riparian lands or lands 
under water. 
Source. This rule 1s derived from section 53 of Title 2, 

chapter 76 of Revised Statutes, as amended 

3:74A-4. Default in, or disclaimer of defense; 
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costs. No judgment for costs shall be had agamst 
any defendant to such an action who either 
suffers a default to be entered agamst him or 
files a d1scla1mer of any title, mterest, estate, 
hen or other right m the property or any part 
thereof A defendant who, by his answer, demes 
that he claims or ever has claimed or pretended 
to have any title, mterest, estate, hen or other 
right m the property or any part thereof, may, 
by order of the court, be allowed costs 
Source This rule is derived from sections 11, 24 by 

reference, 34, 41 and 49 of Title 2, chapter 76 of 
Revised Statutes, as amended 

Note of Reporter I mvite attent10n to a change m the 
provis10n for the allowance of costs by makmg same 
discretionary with, and not mandatory upon, the 
court 

3:74A-5. Judgment by default or for failure to 
appear. Where m any such action Judgment 1s 
sought either for failure on the part of the de
fendant to plead or appear at the trial or upon 
the filmg of a d1scla1mer or the withdrawal of 
an answer, the court may permit the plamtiff to 

~ prove the allegations of his complamt by affidavit 
Source This rule is derived from sections 11, 24 by 

reference, 34, 41 and 49 of Title 2, chapter 76 of 
Revised Statutes, as amended 

Note of Reporter This rule is designed to permit of 
the entry of a Judgment where a default 1s suffered 
or a d1scla1mer filed This m essence will conform 
to the practice which prevailed m the former court 
of chancery, under Chancery Rule 100 

3:74A-6. Place of jury trial. In any such ac
tion to be tried before a Jury, the trial may be 
held m and before a Jury of a county other than 
thaJ m which the property 1s situate, whenever 
the court so orders 
Source This rule is derived from sections 13 and 24 

by reference, of Title 2, chapter 76 of Revised Stat
utes, as amended 

(Renumber present 3. 75-3, 3 75-4 and 3 75-5 to 
read 3 75-24, 3:75-25 and 3 75-26, respectively) 

3:75. Partition action not to be delayed by 
reason of dispute as to defendants' title. When 
m a partition act10n the plamhff's right to an 
actual partition or to a sale thereof, 1f actual 
partition 1s found to be impractical, 1s not con
tested, one of the defendants raises an issue of 
title as to a co-defendant, the plamtiff and each 
defendant whose title 1s not questioned may 
have Judgment that their mterest be set off 
by actual partition, 1f practicable, or that the 
real estate be sold and the plamtiff and each 
defendant whose title 1s not questioned be paid 
his share of the net proceeds of the sale, with
out awa1tmg the determmat10n of the question 
of title as between the contestmg defendants. 
The balance of the proceeds shall be paid mto 
court to await the determmation of the ques
tion of title. 
Note of Reporter This rule 1s based upon R S 2 71-36 

to be repealed The court would have inherent Juris
diction to make an order pendmg the final disposition 
of the question of title Cf Margate Co v Penrose, 
82 N J E 370 (E & A 1913) Rule 3 42-2 au
thorizmg a separate trial This rule will Justify a 
quick disposition of the matter so far as 1t concerns 
the plaintiff 

3:75-2. Partition; dower; curtesy. If m an 
action for partition, dower or curtesy, the court 
shall be of the opm1on that a d1v1s1on of the 
real estate can be made without great preJud1ce 
to the owners thereof, 1t may appomt a person 
as comm1ss1oner to ascertam and report m writ
mg the metes and bounds of each share, but 
1f a d1v1s10n cannot be made without great 
preJud1ce to the owners, the court shall appomt 
a comm1ss10ner to sell the real estate at pubhc 
or private sale, as the court shall direct If the 
court shall find that any portion of the real 
estate can be d1v1ded and partition made there
of, and that other portions cannot be so d1v1ded 
without great preJud1ce to the owners thereof, 
1t may direct the comm1ss10ner to proceed to 
make partition and d1v1s10n of such part of 
which d1v1s1on can be made and to set apart 
such portions as cannot be d1v1ded to be sold 
The court may, m its discretion, 1f the action 
be one for dower or curtesy, direct an assign
ment from the rents and profits 
Note of Reporter This amends the existing Rule 3'75-2 

to embody the substance of R S 2 71-65 and 2 71-83 

3:75-2.1. If m an action for the release of an 
mcompetent's right of dower or curtesy 1t shall 
appear necessary that dower or curtesy be ad
measured, or real estate be appraised, m order 
to determme the amount and value of a dower or 
curtesy estate, the court shall have the power 
m such proceedmg to admeasure or appraise 
such real estate This rule takes the place of 
R S 3 46 It 1s thought that 1t can well be the 
subJect of a rule rather than statute 

3:75-3. Sale free of unpaid debts of ancestor. 
The court ordermg a sale of real estate man ac
tion for partition may, 1f 1t appears that the per
sonal estate of the ancestor from whom such 
real estate descended 1s msuffic1ent to pay his 
Just debts, direct the real estate to be sold free 
and clear of the hen or claims of the debts, and 
make such order touchmg the d-1spos1hon of the 
proceeds as may be necessary for the ascertam
ment and payment of the debts, or the deficiency 
thereof, from the proceeds prior to distribution. 
Source R S 2 71-64 

3:75-3. Any proceedmgs for the sale of real 
estate by fiduciary or for partition, or for the 
sale or mortgage of dower or curtesy when the 
holder thereof 1s mcompetent, a complamt shall 
be filed with the court and an order to show 
cause shall issue m accordance with the pro
v1s1ons of Rule 3 79 If the person or persons 
affected by the complamt shall not cause his or 
her appearance to be entered on or before the 
return day of said order, the court shall appomt 
a guardian ad htem to represent him or her 
therem Notice of the apphcation for the ap
pomtment of a guardian ad htem may be given 
at the time of the service of the order to show 
cause 
Note of Reporter. Rule 3 75-3 presently provides for the 

service of notice It has been amended so that the 
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procedure shall be by order to show cause m d.C

cordance with Rule 3 79 This conforms to the 
present R S 3 40-2 and is beheved to be better 
practice 

8:75-4. Parties. In an action for partition the 
complamt shall particularly describe the prem
ises sought to be d1v1ded, and shall set forth the 
rights and titles of all persons mterested there
m, so far as the same are known to the plamtiff, 
mcludmg the mterest of any tenant for years, 
for hfe, dower or curfesy, and the persons en
titled to the reversion, remamder or expectancy, 
and every person who, by any contmgency con
tamed m any dev1~c. grant or otherwise, may be 
or become entitled to any beneficial mterest m 
the premises L .. very person ha vmg any such 
mterest may br made a party to the action 

8:75-5. Parties; lienholders. It shall not be 
necessary to make any creditor having a hen by 
Judgment mortgage or otherwise, on real estate 
sought to be partitioned, or any part thereof, a 
party to the action, nor shall the partition of the 
real estate affect or impair the hen of any such 
creditor Where such hen 1s on the undivided 
mterest or estate of a party, the hen, 1f partition 
of the real estate 1s made, shall thereafter be a 
charge only on the share assigned to such party, 
but such share shall be charged first with its 
Just proportmn of the costs of the proceedmgs m 
partition, m preference to any such hen The 
plamtiff may, at his election, make parties to the 
action every creditor havmg a hen on the un
d1v1ded mterest or estate of any of the parties, 
and m such case the complamt shall set forth 
the nature of the hen or encumbrance Where 
henholders have not been made parties, the court 
may, before ordering sale of the premises, on 
motion of any party, admit as a party a creditor 
havmg a hen on the und1v1ded mterest, share or 
estate of any of the parties, and may thereupon 
ascertam and determme whether the shares or 
mterests of the parties to the action, or any of 
them, are subject to a hen or encumbrance, and 
1f so, to what hens or encumbrances, and by 
whom they are held 
Source. R S 2 71--47, 2 71--48, 2 71--49, 2 71-50 and 2 71-62. 

8:75-5(b). The court shall also determine the 
clear yearly mcome from the premises as pro
vided m Rule 3 75-4, and then calculate the 
amount of the mvestment, basmg 1t upon this 
mcome capitahzed at 3%. 
Note of Reporter. Where an mcome from an mvest

ment is to be allowed m heu of dower or curtesy, 
the amount of the mvestment should not be cal:. 
culated under Rule 3 75-5(b) by capitahzmg the 
yearly income at 3% The result would have to be 
multiphed by ½ or 1/3 m the case of dower, de
pendmg on whether the law as it stood on and after 
.January 1, 1929, or the law as it stood pr10r thereto, 
is apphcable The result would be different m the 
case of curtesy, hkewise dependmg upon whether 
the law ex1stmg on and after January 1, 1929 
or that existmg prior thereto governs And the 
situation would be stlll different where an allow
ance 1s made "m heu of an estate for life or years 
devised 1n heu of dower or curtesy" Hence, 1n 
accordance with Rule 3 75-5(a), Rule 3 75-5(b) 1s 
amended so as to show "the basis" of the calculat10n 

0 

8:75-6. Proceeds of sale of share subject to 
liens. If the court shall determme that there 
are ex1stmg hens or encumbrances on the estate, 
share or mterest of any party named m the ac
tion, the court shall, 1f sale 1s ordered, direct 
that the portion of the moneys ar1smg from the 
sale of the estate, share or mterest of such party, 
be paid to the clerk of the court The party m 
mterest, either owner or encumbrancer, may upon 
notice to each henholder, encumbrancer or owner, 
as the case may be, apply to the court for an 
order d1rectmg payment to him of so much 
thereof as he shall claim, and the court shall 
make such order thereon as the circumstances of 
the case may require, and when the amounts of 
ex1stmg hens or encumbrances have been as-. 
certamed the court shall proceed to order a d1s
tr1bution of the moneys m court among the 
several creditors havmg hens or encumbrances, 
accordmg to the priority thereof, respectively, 
and other persons, 1f any, entitled thereto, after 
first deductmg therefrom the portion of the costs, 
charges and expenses to which such share shall 
be hable The clerk upon paymg such hen or 
encumbrance shall procure satisfactions thereof 
to be duly acknowledged, and cause the hen or 
encumbrance to be duly satisfied or canceled of 
record, and shall defray the expenses thereof out 
of the portion of the moneys m court belongmg 
to the party by whom the hen or encumbrance 
was payable, 1f there be enough for the purpose, 
but 1f not, then out of the money due the hen
holder or encumbrancer Such application for 
an order directmg payment shall not affect any 
other party m the action for partition nor delay 
the paymg over or mvestmg of moneys to or for 
the benefit of any party except the one upon 
whose share m the premises the hen or encum
brance exists 
Source R S 2 71-51, 2 71-52, 2 71-53, 2 71-54, 2 71-55 

and 2 71-63 

' 3:75-7. Division of real estate; report. In 
makmg partition the comm1ss1oner shall d1v1de 
the real estate, and allot the several portions and 
shares thereof to the respective parties, quality 
and quantity relatively considered, accordmg to 
the respective rights and mterests of the parties 
so adJudged by the court, and he may, 1f neces
sary, employ a surveyor to aid him therem The 
comm1ss1oner shall make a report to the court, 
describmg the land d1v1ded and the shares al
lotted to each party, annexmg a map, 1f any, and 
statmg the items of his charges 
Source R S 2 71-6 

8:75-8. Report and map of c01mmss1oner re
corded. Upon confirmation of the report of the 
comm1ss10ner the court may order him to cause 
a copy of the report of partition, with map an
nexed, 1f any there be, to be recorded m each 
county wherem the real estate partitioned 1s 
situate, by: the register of deeds or county clerk, 
as the case may be Such recordmg shall be done 
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at the cost and expense of the persons mterested 
m the real estate partitioned and the register or 
clerk shall record the report as a deed of real 
estate 
Source R S 2 71-44 

3:75-9. Report of sale; confirmation; deed. 
The comm1ss10ner directed to sell real estate 
shall, after completing such sale, report the same 
to the court, with a description of the different 
parcels of land sold to each purchaser, the name 
of such purchaser, and the price bid by him 
Such a sale shall not be vahd unless confirmed by 
the court upon proof that the price obtamed was 
fair and the sale not mJunous to the mterests 
of the parties concerned. If such sale be ap
proved and confirmed by the court, an order may 
be entered directing the comm1ss10ner to record 
the report and execute a conveyance, which such 
comm1ss10ner shall be authorized to do upon the 
entry of such order., 
Source R S 2 71-83, 2 71-84 and 2 71-85 

3:75-10. Conveyance recorded. A conveyance 
executed pursuant to a sale in an action for parti
tion, shall be recorded in the county where th€ 
premises are situate, and shall be a bar against 
all persons interested in the real estate m any 
way, who shall have been parties in the proceed
ings, and agamst all other parties _ cla1mmg by, 
from or under such parties or any of them 
Somce R S 2 71-45 

3:75-11. Receipts and discharges; record by 
surrogate; evidence. When a comm1ss10ner shall 
sell real estate and distribute the net proceeds 
to the persons thereto entitled by law, the com
m1ss10ner may produce the receipts and dis
charges therefor to the surrogate of the county 
wherein the real estate, or the more valuable 
part thereof, 1s situate 

The surrogate shall, 1f the receipts and dis
charges are proved and acknowledged in the 
manner m which conveyances of real estate are 
reqmred to be proved or acknowledged, 1mmed1-
ately record the receipts and discharges and such 
proof or acknowledgment m the book of receipts 
and discharges m his office 

The surrogate shall indorse on each receipt 
and discharge the book and page where and the 
time when 1t was recorded, and he shall sign his 
name thereto 

Such record, or a certified copy thereof under 
the hand and seal of the surrogate shall, 1f 1t 1s 
made to appear that the original receipt and dis
charge has been lost or that 1t 1s not in the 
power of the party offering the evidence to pro
duce the same, be received m evidence m any 
court of record in this state 
Source R S 2 71-87 

3:75-12. Proceeds of sale; disposition. The 
court shall order the comm1ss10ner to pay the 
money arising from the sale to the parties m
terested m the real estate sold, their guardians 
or legal representatives, m proport10n to their 

respective rights therein, deducting from their 
respective shares the costs and charges which 
may be allowed and ordered to be retained If 
any party 1s absent from the state without such 
legal representative in this state, the share of 
the moneys due him shall be mvested m per
manent securities at mterest, for the benefit of 
such parties, until claimed by them or their 
legal representatives. 
Source R S 2 71-86 

3:75-13. Disposition of proceeds where person 
unknown or absent; refunding bond. When real 
estate 1s sold in an action for partition, and the 
residence of a person mterested for hfe or other
wise m the proceeds thereof 1s not known, or 
1t 1s not known whether or not a person, who 
would, 1f hvmg, be mterested for hfe or other
wise in the proceeds thereof, 1s hving, or when a 
person mterested for hfe or otherwise m such 
proceeds, whether or not a resident of this state, 
absents himself from or conceals himself within 
this state for 7 years successively, the court 
havmg power to d1str1bute such proceeds may, 
by its order or Judgment. 

a Order the share or mterest of any such 
person to be mvested m bonds of this state, or of 
any city or county thereof authorized by law to 
issue bonds, m bonds secured by mortgage on 
real estate, or in such pubhc or other securities 
as the court may approve and direct and control 
the custody of the securities which may be taken, 
from time to time, for any investment ordered, 
and 

b Order, at such time as the court may deter
mine, either before or after an mvestment 1s 
ordered, or at any time after the proceeds or any 
part thereof has been deposited m court, a d1s
tr1bution of the share or mterest, which any 
such person would, 1f hvmg, be entitled to, to or 
among such person or persons mterested m such 
share of the proceeds as are known to be hvmg, 
m proportion to their respective mterests there
m, or to and among the person or persons thereto 
entitled by law 1f any such person 1s dead or 1s 
presumed to be dead and fix the time when 1t 
shall be supposed or deemed any such person 
died, and 

c Order refundmg bonds to be given, by or qn 
behalf of any of the persons to whom any part of 
any such share shall be d1str1buted, to the clerk 
of the court and his successors m office, m such 
sum and with such condition, with or without 
security, as the court may direct 

The custody of such refundmg bonds shall 
be m the control of the court and the court 
may, on apphcahon of a person who makes 
1t appear to the satisfaction of the court that he 
1s entitled to the money secured by 1 or more 
of the refundmg bonds, or any part thereof, order 
that the money secured thereby be collected for, 
the benefit of such person, by and m the name 
of the clerk of the court, who 1s hereby author
ized to brmg action thereon If the clerk dies 
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durmg pendency of the action, the action may be 
contmued m the name of his successor The 
court may by order or Judgment dispose of the 
money so collected as 1t may deem Just and right 
and may at any time order and enter Judgment 
d1rectmg the payment out of such share or m
terest such costs and expenses as 1t may deem 
necessary and expedient 
.Source R S 2 71-73, 2 71-74 

3:75-14. Proceeds of share limited over; pay
ment or investment; how invested; income. The 
net proceeds of a share 1Im1ted over or not held 
m fee simple shall, under the order and direction 
of the court be paid to the tenant of said hfe 
or other estate, durmg his or her hfe or at his. 
or her death or be mvested and kept mvested, 
m the name of the superior court of the state of 
New Jersey, for the use of the person ownmg 
such share, upon bond secured by mortgage to 
the said super10r court, either upon the property 
so sold, or any part thereof, or the fee simple of 
other unencumbered real estate m this state, 
worth at least double the prmc1pal sum so 
secured thereon, two-thirds of which value shall 
be m the land itself, mdependent of any bmldmg 
thereon. The bond and mortgage shall, after 
bemg duly recorded, be filed m the office of the 
clerk of the superior court, there to remam as 
of record until duly satisfied and discharged 
Such clerk shall be authorized to certify copies 
of any such bond and mortgage under the seal 
of the superior court, and such copies, so cer
tified, shall be evidence as other records and files 
of such court are, when so certified 

Thf mtere§t acQrumg gn such bond shall be 
pa1~ annug,lly gr semiannually, according to the 
comllt1on ther~of, to the person who would have 
been tenant of the particular estate of such share 
if there had been no sale thereof, his heirs, 
executors, admm1strators or assigns, ijnd shall 
be so secured by the condition of the bond and 
mortgage. The principal and interest, when not 
paid in accordance with the conditions, shall be 
collected under the order and direction of the 
court If paid during the lifetime of said tenant, 
the court shall fix the amount to be paid, by 
establlshmg the then present value of said m
terest, or m such other way as the court shall 
direct. 

When the prmc1pal sum, or a part thereof, 1s 
collected, 1t shall be paid mto the superior court, 
by payment to the clerk thereof, there to remain 
until paid out under the order and direction of 
the court or remvested, and the clerk and his 
sureties shall be responsible therefor.• No other 
payment shall discharge the bond and mortgage 
or authorize a county clerk or register to dis
charge the registry or record thereof. 

At such time as the share of real estate so sold 
would have become vested m fee simple absolute 
and the particular estate or estates therem would 
be determined, as aforesaid, 1f no such sale 

thereof had bee!]. made, the prmc1pal sum or 
mortgage representmg such share m the real 
estate shall, under order and direction of the 
court, be paid or assigned to the persons, their 
heirs or assigns, who would have been entitled 
to the fee simple absolute m such share of real 
estate, unless said share shall have been thereto
fore already disposed of and paid by the order 
of the court 
Source R S 2 71-32, 2 71-33, 2 71-34 

3:75-150 Bond of guardian. The guardian of 
any mmor or any other person under guardian
ship, entitled to a proportion of the moneys 
ar1smg from a sale m an action for partition, 
shall file with the clerk of the court, m such 
amount as the court shall direct, a bond to the 
super10r court with such surety as shall be ap
proved by the court, conditioned for the faithful 
performance of the trust committed to such 
guardian. 
Source R S 2 71-61 

3:75-16. Costs on partition; assessment and 
collection. When an order confirmmg the parti
tion made by the comm1ss10ner shall be made, 
the court shall also adJudge that each of the 
·parties concerned, other than a plamtiff, pay 

1 to such plambff a proportion of the costs and 
charges of the proceedmgs, to be ascertamed by 
the court, accordmg to the respective rights of 
the parbesl and upon such order execution may 
issue, and may be levied on the property of the 
parties respectively charged with such costs, for 
the proportion adJudged to be paid Such costs 
may mclude any and all fees as may have been 
necessarlly paid or mcurred for or m behalf of 
the plamtiff m procurmg searches m relation to 
the real estate sought to be partitioned. In the 
event of a sale of the real estate m the action 
for partition the plamtiff shall be entitled to be 
paid such costs out of the net proceeds of sale 
Source. R S 2 71-46 

3:75-17. Expenses and compensation of com
missioner on partition. The expenses of the com
m1ss10ner, mcludmg the expenses of a surveyor, 
1f employed, shall be ascertamed and allowed 
by the court, and the amount thereof together 
with such compensation as shall be allowed to 
the commissioner by the court for his services, 
shall be paid by the plamtiff and allowed as part 
of the costs to be taxed 

3:75-18. Commissions on sales. When a com
m1ss10ner appomted by the court shall sell the 
real estate and the court allows him comm1ss1ons 
thereon, the comm1ss1ons shall not exceed the fol
lowing rates 
On all sums not exceedmg $1,000 00 __ _ ___ __ 2% 
On the excess over $1,000 00 and not ex-

ceedmg $3,000 00 1 % 
On the excess over $3,000 00 ___ ___ ______ _ __ ½ % 
Source R S 2 71-89 

3:75-19. Oath of, commissioner. The com-
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m1ss10ner, before entermg upon the duties of 
his office, shall subscribe to an oath or affirma
tion before a person authorized to admm1ster 
oaths m this state, honestly, faithfully and im
partially to execute the trust reposed m him 
and perform the duties reqmred of him, to the 
best of his skill, knowledge and Judgment Such 
oath shall be filed with the clerk of the court 
before the commissioner enters upon his duties 
Source R S 2 71-76 

3 :75-20. Vacancy in office of commissioner. 
Where a comm1ss1oner dies, resigns, refuses or 
neglects to serve before his duties are com
pleted, the court shall appomt another commis
s10ner to act m his stead Such newly appomted 
comm1ss1oner shall subscribe to and file the 
prescribed oath and shall be vested with hke 
powers and authority as 1f he had been or1g
mally appomted 
Source R S 2 71-75 

3:75-21. Death of commissioner after sale. 
If m an action for partition the commiss10ner 
shall die after makmg a sale, whether before 
or after the confirmation thereof, the court 
shall appomt a new commiss10ner to make a 
report of the sale and, 1f the sale 1s confirmed; 
execute the proper deeds to the purchasers of 
the real estate A conveyance so made shall 
be as valid and effectual as if made and executed 
by the commiss10ner who made the sale 
Source R S 2 71-77, 2 71-78 

3:75-22. Death of purchaser; deed to succes
sors in interest. When a purchaser of real estate 
at a sale thereof by a comm1ss10ner dies (a) after 
the sale has been made and the conditions there
of subscribed and agreed to but before 1t has 
been confirmed by the court, or (b) after the 
sale has been confirmed and the deed either 
has not been delivered to him prior to his death 
or havmg been dehvered has been lost or mislaid 
and 1s not of record m the office of the county 
clerk or register of deeds and mortgages of the 
county wherem the real estate 1s situate, such 
commiss10ner shall, the sale bemg confirmed by 
the court, execute and dehver to the heirs or 
dev1sees or assigns of the purchaser or the then 
present eqmtable owner of the real estate so 
sold a deed therefor, subJect to any conditions, 
restrictions or reservat10ns contamed m the 
order of the court, if any there be, d1rectmg the 
makmg of such deed 

No deed shall be dellvered by such commis
sioner until the conditions of sale have been 
fully complied with 

Such deed when dehvered as provided m said 
section shall have the same force and effect with 
respect to title as 1f the purchaser had received 
a duly executed deed m his hfetime or, havmg 
received 1t, 1t had not been lost, as the case 
may be 

No such deed shall be to the pre Judice of any 
rights m, privileges to, hens or encumbrances 
upon or affectmg such real estate or any part 

thereof, 1f any such exist, at or before the time 
of the delivery thereof 
Source R S 2 71-79, 2 71-80 and 2 71-81 

3. 75-23. Resale on default of first purchaser. 
If a purchaser at any commiss10ner's sale of 
real estate, either (a) after the sale has 
been made, and the conditions thereof have been 
agreed and subscribed to, and the sale has been 
confirmed by the court, or (b) after the sale 
has been confirmed, but before the deed has been 
dellvered to him, refuses or neglects to comply 
with any of the conditions of such sale, mclud
mg the rece1vmg of the deed and the payment 
of all of the purchase price, the court author
izmg, ordermg or confirmmg the sale may, upon 
apphcation to 1t for a resale by the commissioner 
makmg the sale, set aside the confirmation of 
the sale and order the commiss10ner to resell the 
real estate The order for a resale shall not m 
any way reheve the first purchaser from hab1hty 
to make good and pay any deficiency or reduction 
of price, and mterest, costs· and expenses result
mg from or mcurred m the makmg of the resale 
Source R S 2 71-82 

3:76. Abandonment of action by plaintiff; right 
of subsequent encumbrances. When the plam
tiff, m any act10n to foreclose a mortgage, makes 
pr10r or subsequent encumbrances parties to 
said action, and they answer, and the plamtiff 
neglects or refuses to proceed, the defendants, 
or any of them, may make application to the 
court, why the defendant or defendants shall 
not be permitted to proceed with the said ac
tion to Judgment and execut10n, and an order 
may be made that said defendant or defendants 
shall be permitted to proceed with the action, 
and plamtiff shall not be allowed his costs 
Note of R~po1te1 This rule is based upon former Chan-

cery Rule 201 The rule was promulgated very early 
and had for its purpose the demal of the plamtiff 
to hold up the foreclosure act10n to the detriment 
of others who had had their claims reported m 
the Judgment See, Anonymous, 8 N J E 174 
(Ch 1849), Young v Young, 17 N J E 161 (Ch 
1864), Welch v Lawler, 73 N J E 371 (Ch 1907) 
The rule is helpful and should be reenacted This 
matter was discussed at the semi-annual meetmg 
of the state bar association at the forum conducted 
by the real property, probate and trust section The 
need for this rule was demonstrated by standmg 
master Donnelly 

3:76A-1. Complaint. The complamt m a sum
mary action for the appomtment of 3 comm1s
s10ners to fix the compensation to be paid on 
the condemnation of property shall be verified 
by the oath of the engmeer or agent of the 
plamtiff, and shall contam 

a A particular description of the lands and 
property reqmred, 

b The names of the owner and occupant, 1f 
any there be, the persons appearmg of record 
to have any mterest m the property, and such 
persons cla1mmg an mterest therem as the plam
tiff desires to Jom as parties defendant, and 

c The residence of said owner, occupant, per-
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sons havmg any mterest m the land, and claim
ants, 1f the same can be ascertamed 
Source R S 20 1-2 
Note of Reporter The title to the act10n will be the 

same as m other summary actions Under Rule 
3 10-1 the title of the complamt will mclude the 
names of all the parties and will be entitled m the 
court, today the court''3 name does not appear, 
and the title of the action may read thus 

''PETITION 
In the Matter of the Application of the City of A B 
for the Appomtment of 3 Commiss10ners to Fix the 
Compensation to Be Paid for Certam Lands of X Y 
and others, situate m said City, to be Taken and 
Condemned for Publlc Use" 

3:76A-2. Claimants as parties. Where the 
title to land or other property to be taken 1s m 
dispute, all claimants may be made parties, either 
on their motion or the motion of the plamtiff, 
any person m mterest or the court 
Source R S 20 1-5 

3:76A-3. Notice of appeal; service. Where an 
appeal 1s taken to the superior court from the 
report of the comm1ss10ners, the notice of appeal 
shall w1thm 10 days after the filmg thereof, or 
w1thm such further time as the court may for 
good cause grant, be served by the appellant m 
the manner prescribed by Rule 3 4 for the serv
ice of a summons, or be served upon the 
attorney, 1f any, of any person entitled to notice 
who shall have appeared for that person before 
the comm1ss10ners 
Source R S 20 1-19 

3:76A-4. Notice of appeal; contents. The 
notice of appeal shall set forth that an appeal 
has been taken from the a ward of the comm1s
s10ners, and shall specify the time and place 
when and where the appellant will apply to the 
su~enor court to frame the issue and to fix a day 
for strikmg a Jury and a day for the trial of 
the appeal The time named for the applica
tion shall be not less than 5 days from the date 
of service of the notice. The court may by 
order change the time or place on the application 
of either party and direct what notice of the 
change shall be given to the other party 
Source R S 20 1-19 

3:76A-5. Trial by struck jury; time; pro
cedure. The court, at the hearmg under the 
notice of appeal, and on appllcahon of any party, 
shall by order 

a Fix a day for the trial of the appeal, not 
less than 20 nor more than 40 days from the 
date of the order, 

b Frame the issue between the parties, 
c Direct a Jury to be struck and a view of the 

premises and property to be had, and 
d Fix a place for strikmg the Jury and a day 

therefor not less than 10 days before the day 
fixed for the trial of the appeal 
Note of Reporter The above rule is taken from R S 

20 1-20, except that there has been ehmmated there
from the last sentence of the statute under which 
the parties are obliged to take notice at their peril 
of the order Under Rule 3 5-1 all Qrders must be 
served, and it is contrary to our present practice to 
provide that the filmg of an order puts the parties 
on notice thereof at their peril 
Service of the order need be made only on the per-

sons specified m R S 20 1-18 Simple methods 
of service are provided for by Rule 3 5-2(a) 

3:76A-6. Adjournment of trial. The court 
for good cause may adJourn the trial, but notice 
of the adJourned day may be given as the court 
directs In the case of an adJournment the 
court may m its discretion either direct the same 
Jurors to attend or order another Jury to be 
struck and summoned m like manner 
Note of Reporte1 This is taken from R S 20 1-21, 

except that mstead of che provis10n "All parties 
shall take notice of the day and place fixed for the 
adJourned trial", there 1s a provis10n that notice 
of the adJourned day may be given as directed by 
the court The court can give oral notice on the 
day fixed or such other notice as 1t deems advisable 

3:77-6. Sales by other persons; report. In 
all cases where a receiver, master, comm1ss10ner, 
executor, admm1strator, guardian, trustee or 
other :fiduciary 1s authorized or ordered to sell 
real estate, he shall report to the court any 
sale made by him The report shall be verified 
by affidavit made pursuant to Rule 3 43-3, shall 
state the name of the purchaser and the price 
and terms of sale, and, m case of a sale made 
by an executor, adm1mstrator, guardian, trustee 
or other fiduciary, the report shall state the 
names and addresses of all persons m mterest 
and, where the sale 1s private, shall have an
nexed thereto affidavits of at least 2 persons, 
also made pursuant to Rule 3 43-3, g1vmg the 
fair market value of the property sold Rules 
3 77-6 to 3 77-8 shall not apply to an executor 
or trustee sellmg under a power of sale con
ferred upon him by will or other mstrument, 
except where the approval of the court 1s sought 
pursuant to R. S 3 25-21, as amended Nor 
shall they apply to sales by fiduciaries where 
confirmation by the court 1s- unnecessary 
Note of Reporte1 R S 2 31-85 required appraisals to 

be submitted only m the case of a private sale, 
and 1t seems unnecessary to require them also in 
the case of a publlc sale 

3:77-8. Same; order confirming sale. Written 
obJection to the confirmation of any sale referred 
to m Rule 3 77-6, and opposmg affidavits shall 
be served upon the person makmg the sale, not 
later than 1 day before the hearmg unless the 
court permits them to be served at some other 
time, on the hearmg the court may summarily 
on affidavits dispose of the objection. If the 
court approves the sale and, where there is a 
public sale, 1s satisfied that the real estate has 
been sold at the highest and best price 1t would 
brmg at the sale, 1t shall by its order confirm 
the sale as valid and effectual and direct the 
person by whom 1t was made, to deliver a good 
and sufficient conveyance m pursuance of the 
sale In the case of a private sale, this rule 
shall not prevent the acceptance of a better 
off er received after the tentative contract of 
sale 
Note of Reporter Where there is a private sale the 

court does not usually investigate to determine 
whether or not the -real estate has been sold at 
the highest and best price 1t would brmg That is 
a matter which seems appropriate only m the case 
of a publlc sale 
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Amend Rule 3 77 so as to mclude the followmg 
•rules 

3:77-9. Sale of decedent's land liable for debts 
within less than a year after death. In all 
cases where an executor, executors, trustee or 
trustees shall, pursuant to a power of sale 
given in the will under which they were ap
pomted and qualified, make a bona fide sale 
on submiss10n to and approval of the super10r 
court or the county court as m the case of sales 
made by an admm1strator with the will an
nexed of any real estate of a decedent w1thm 1 
year after his decease, then said real -estate so 
sold shall be no longer liable for the payment 
of the debts of the decedent, and the purchaser 
shall not be liable to see to the apphcation of 
proceeds of sale. 
Source C 3 25-21, L 1944, c 130, p 361, §1 

8:77-10. Sale of decedent's land liable for 
debts where land is subject to escheat. Where 
land may be subject to escheat to the state, 
proceedmgs to sell such land to pay debts of 
the decedent may be taken as m other cases, and 
the court may order such sale to be made m 
the same manner and to the same extent pro
vided by law for other cases, and the order of 
the court confirmmg such sale shall have the 
same effect as simllar orders made m other 
cases provided (1) a copy of the order to show 
cause why such real estate should not be sold 
together with a copy of the petition fl.led m 
such proceedmgs, shall be sent by registered 
mall to the state treasurer and (2) an affidavit 
of such ' mallmg, together with a certificate 
signed by the attorney general and the state 
treasurer certifymg that the state will mterpose 
no obJection to the makmg of an order author-
1zmg the sale of such real estate, shall be ex
hibited to the court at the time set forth for the 
hearmg m such order to show cause 

The affidavit of ma1lmg of copy of such peti
tion and of such order to show cause, and such 
certificate of the attorney general and the state 
treasurer shall be filed, without cost, m the 
same manner as all other papers m such pro
ceedmgs are required to be filed 
Source R S 3 25-66 1, L 1946, c 283, p 964, §§1, 2 
Note of Reporter. Prov1s10ns concerning distribution of 

surplus after payment of debts are m §§3, 4 and 5 
of the statute mentioned 

8.78-1. Action for sale; complaint. The gen
eral guardian of the person or property of an 
mfant or mcompetent person, or, 1f the general 
guardian shall fall to act or his mterest is ad" 
verse or other good cause exists, a guardian 
ad litem appomted for him by the court after 
notice to the general guardian 1f any, may brmg 
an action for the sale or other d1spos1tion of 
real estate of his ward The term "real estate" 
as used m this rule shall mclude any future m
terest, right or estate or dower or curtesy or any 
mterest m real estate held m trust over which 
no power of sale 1s given to the trustee Every 
such act10n m this court shall be brought pur-

suant to this rule The complamt shall be 
verified by affidavit made pursuant to Rule- 3 43-3 
and shall state the age and residence of the 
ward, the situat10n, assessed value and fair 
market value of the real estate proposed to be 
sold or disposed of, and of each separate lot or 
parcel, with a description thereof and a full 
statement of the encumbrances thereon, and 
shall specify the reasons why the sale or dis
position would be to the best mterests of the 
ward. Unless the court otherwise orders, no 
notice of the action need be given to the ward 
or any other person, and m an action brought 
by the general guardian, no guardian ad litem 
need be appomted for the ward 
Note of Reporter The first change m this rule was made 

so as to show when a guardian ad htem 1s to be 
appomted In the usual case a general guardian 
brmgs the action Even 1f a guardian ad htem 1s 
appomted, 1t will appear from Rule 3 78-2 that 1f 
the court decides the realty should be sold, the 
general guardian makes the sale, for he 1s under 
bond 
The second change m the rule 1s merely one of 
phraseology 

3:78-1. Action for sale; complaint. The gen
eral guardian of the person or property of an 
mfant or mcompetent, or a guardian ad litem 
appomted for him by the court after notice to 
the general guardian, if any, or a guardian ad 
htem appomted by the court for a person or 
persons not m bemg after notice to the parents 
of said person or persons not m bemg, or any 
competent adult havmg a vested mterest m 
lands m which an mfant, mcompetent, or per
son not m bemg has an mterest, may brmg an 
act10n for the sale or other disposition of real 
estate m which the mfant, or mcompetent, or 
person or persons not m bemg has an mterest, 
mcludmg any future mterest, right or estate 
of dower or curtesy, or any mterest m real estate 
held m trust over which no power of sale is 
given to the trustee Every such act10n m this 
court shall be brought pursuant to this rule 
The complamt shall be verified by affidavit made 
pursuant to Rule 3 43-3 and shall state the age 
and residence of the mfant, or mcompetent, or 
the names and residences of the parents of the 
person or persons not m bemg, or the name 
and residence of the competent adult, the situa
tion, assessed value and fair market value of 
the real estate proposed to be sold or disposed 
of, and of each separate lot or parcel, with a de
scription thereof and a full statement of the 
encumbrances thereon, and the interest of the 
mfant, or mcompetent, or person or persons not 
m bemg, therem, and shall specify the reasons 
why the sale or disposit10n would be to the 
best mterests of the mfant, or mcompetent, or 
person or persons not m bemg The matter 
shall be brought on to be heard by the court 
as provided by Rule 3 79-1, etc. 

3:78-2. Order to sell. If from the proofs the 
court shall be of the opimon that the best m
terests of the mfant, or mcompetent, or person 
or persons not m bemg would thereby be sub-
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stantially promoted, it may from time to time 
order the general guardian, appomted or to be 
appomted, to sell or otherwise dispose of the 
real estate or such part thereof as it deems 
proper The order may fix the terms and condi
tions of the sale or other disposition and estab
llsh a price below which the real estate shall 
not be sold N othmg m these rules shall be 
taken to authorize the sale or disposition of any 
property contrary ·to the provisions of any will 
or conveyance by which the same were devised 
or granted to or for the benefit of the mfant, or 
mcompetent, or person or persons not m bemg 

3: 78-3. Bond. The court on d1rectmg the sale 
or other d1spos1tion of real estate, shall examme 
mto the sufficiency of the bond prev10usly given 
by the general guardian, and 1f m its Judgment 
the same 1s msuffic1ent, 1t shall require him to 
give such additional bond approved by the court 
appomtmg him, before the confirmation of the 
sale, or as may be directed by the court If 
he was appomted by a court other than the 
superior court, then before the confirmation, 
there shall be presented a certificate of that 
court certifymg that a good and sufficient bond 
of a stated amount has been filed with 1t. 
Note of Reporter Typographical error 

3:78-3. Bond. To remam as at present. 

3:78-4. Confirmation of sale; conveyance. 
The report, notice and order for the confirma
tion of a sale or other d1spos1tion shall be m 
accordance with Rules 3 77-6 to 3 77-8, but 1f 
the report shall be filed w1thm 6 months after 
the hearmg under Rule 3 78-2, 1t need not have 
annexed to 1t affidavits as to the value of the 
property sold The conveyance to be made pur
suant to the order confirmmg sale, when duly 
executed and dehvered, shall vest m the pur
chaser as good an estate m the property as the 
mfant, or mcompetent, or person or persons not 
m bemg could have conveyed 1f at the time of 
the conveyance he were of full age and sound 
mmd 

3: 78-5. Mortgage of lands. Actions under any 
statute prov1dmg for the borrowmg of money 
on the security of, or the exchange of, any real 
estate of an mfant, or mcompetent, or other 
person, mcludmg a person or persons not m 
bemg, shall be commenced by filmg a verified 
complamt of the guardian or other person au
thorized to proceed under the statute, and shall 
be m conformity with Rules 3 78-1 to 3 78-4 
msofar as they are apphcable In case the action 
1s to mortgage land, the court shall also as
certam the manner m which 1t 1s proposed to 
meet the mterest to accrue upon the mortgage 
If 1t should appear that the best mterest of the 
mfant, or mcompetent, or other person, mcludmg 
a person or persons not m bemg, would be 
promoted by sellmg his real estate rather than 

mortgagmg 1t, the court m its discretion may 
direct the guardian or other person designated 
to take such proceedmgs to sell the whole or 
any part of the same 

3: 78-6. Costs and expenses of proceedings. 
The costs and expenses of said proceedmgs shall 
be taxed and paid out of the proceeds of sale 
or the proceeds of the mortgage, as the case may 
be The officer makmg the sale shall be allowed 
and paid from such proceeds such percentage on 
the purchase money as the court shall determme, 
accordmg to the character, of the services 
performed 

3:78A. Liens. 

3:'4'8A-1. Service a:nd posting of notice on sale 
of goods and chattels at public auction. All 
sales of personal property and chattels to en
force a hen for labor performed or material 
furmshed m connection with such personal prop
erty and chattels shall be by pubhc auction 
N obce ,of such sale shall be first pubhshed for 
2 weeks consecutively, at least once m each 
week, next precedmg the date of sale, m a pubhc 
newspaper pubhshed m the mumc1pahty where 
said personal property and chattels are iocated, 
1f there be one pubhshed, 1f not, then m a pubhc 
newspaper pubhshed m the county and c1rculat
mg m said mumc1pahty The notice shall state 
the time and place of the sale and shall describe 
the property to be sold A copy thereof shall 
be served personally, or by registered mail, at 
least 5 days before the date of sale, upon the 
owner, 1f known, of the personal property and 
chattels and upon the person, 1f known, for 
whose account services were performed or mate
rial was furmshed for which the hen was 
created 
Source C 2 60-34, L 1946, c 281, p 962, §1 

3:78A-2. Special writ of execution; petition 
for distribution. A special writ of execution, 
1ssumg m connection with a Judgment upon a 
mechamc's hen claim, shall direct the sheriff 
or other officer who 1s to conduct the public sale 
to pay the proceeds of such sale to the clerk 
of the court 

A petition for d1str1bution of the proceeds may 
be filed by any person havmg an mterest m such 
proceeds after the sale and may be heard by 
the court on motion and notice to all mechamcs' 
hen claimants who have filed hens and to such 
other persons havmg an mterest m the proceeds 
Note of Reporter Under the mechanics' llen law, all 

hen claimants are concurrent and share pro rata 
m the proceeds of a sale under a special writ of 
execut10n 2A 60-154 The statute requires the 
sheriff to pay the proceeds mto court However, 
m some cases the sheriff may fall to do so and 
pay the proceeds to the plamtiff as m other cases 
The, proposed rule fortifies the statute (2A 60-155) 
by requirmg the special writ to mclude a provis10n 
directmg the payment mto court All hen claimants 
will then be protected 
The statute establlshes no procedure for obtammg 
the d1stnbut10n of the proceeds The proposed rule 
requires notice to all hen claimants who are to 
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participate (2A 60-155) and others, such as mort
gagees, who may have an mterest in the .surplus 
2A 60-156 The practice establlshed by this proposed 
rule 1s similar to surplus moneys hearmg Rule 
3 76-4 

3:78A-3. IDischa:rge of lien claim for failure 
to issue summons or to diligently prosecute. 
For failure of a plamtiff m a mechamc's hen 
action to cause a summons to issue w1thm 5 
days after filmg the complamt or to prosecute 
such action diligently w1thm 1 year from the 
commencement of such action, or such further 
time as a Judge of the court m which such ac
tion 1s pendmg may order, the court, on motion 
of any proper party m mterest, shall order the 
clerk of the proper county to discharge the hen 
claim and the mechamc's notice of mtention 
upon which the hen claim 1s based. 
Note of Reporter The proposed rule is substantially part 

of the former R S 2 60-137 Mechamcs' hen actions 
should be d1hgently prosecuted as the hens be 
up the property affected Although Rule 3 41-2 
permits a dismissal of an action for failure to issue 
a summons w1th1n 5 days or to prosecute such action 
for 6 months the rule 1s discretionary It has always 
,been the pohcy of the mechamcs' hen law to dis
charge the hen whenever there has been a failure 

' of dihgent prosecution Hendrickson v Frieland, 
106 N J L 427, 150 A 326 (E & A 1929) 

3:79-3. Service of order. No summons shall 
issue ' Process shall be a copy of the order to 
show cause, certified by the plambff's attorney 
to be a true copy The order, together with 
(unless the court otherwise orders) a copy of 
the complamt and affidavits s1m1larly certified, 
shall be served w1thm the state at least 10 
days before the return day, and m the manner 
prescribed by Rule 3 4 for the service of a 
summons, unless the court orders shorter or 
longer service or some other manner of service 
Servwe may be made outside the state, or by 
mail, pubhcation or otherwise, all as the court 
may by order direct, provided the nature of the 
action 1s such that the court may thereby ac
qmre JUr1sd1chon 
Note of Reporter Under the proposed change, for 

example in a summary act10n or order to show 
cause for the settlement of an account, the court 
may direct m the order to show cause that neither 
the complamt nor the attached account need be 
served on parties 1n mterest or that merely the 
complamt need be served on them 

3:79-4. Answers and objections. The defen
dants shall, not later than 1 day before the 
return day, or w1thm such further time as the 
court may allow, serve (a) an answer, (b) an 
answermg affidavit or (c) a motion returnable 
on the return day, m default thereof, the action 
may proceed ex parte. No counterclaim or 
cross-claim shall be asserted without leave of 
court At the hearmg or on motion at any 
stage of the action, the court may for good 
cause order the action to proceed as m a plenary 
action wherem a summons has issued 
Note of Rep01te1 A mmor matter of phraseology 

3:79A-1. Failure to perform or execute award 
on arbitration; process. Where a party to a sub
m1ss1on to arbitration m accord with the statute 
neglects or refuses to perform or execute the 

arb1trat10n or ump1rage, the court on motion 
shall issue process m contempt, which shall not 
be delayed m its execution, unless it shall appear 
to the court, on oath, that the arbitrators or 
umpire misbehaved and that the award, arbitra
tion, or umpirage has been procured by cor
ruption or other undue means 

3:79A-2. Order of court :for arbitration; sum
mary trial; jury trial. On an apphcation to the 
court for an order d1rectmg arbitration m the 
manner provided for m an agreement, the Judge 
shall hear the parties and 1f satisfied that the 
makmg of the agreement or a failure to comply 
therewith 1s not m issue, shall make an order 
d1rectmg the parties to proceed to the arbitra
tion m accordance with the terms of the agree
ment, but 1f found to be m issue, an order shall 
be made d1rectmg a summary trial thereof 
Where such an issue 1s raised the party alleged 
to be m default may, on or before the return 
day of the notice of apphcabon reqmred by sec
tion 2A 40-12 of the Revised Statutes, demand 
a Jury trial of the issue If demanded, the Judge 
shall make an order referrmg the issue to a 
Jury called and impaneled m the manner pro
vided for the trial of actions at law, but, 1f not 
so -demanded, the issue shall be heard and de
termmed by the Judge 

If the findmg, at the trial of the issue, either 
by the court or Jury, be that a written prov1s1on 
for arbitration was made and there 1s a default 
m proceedmg thereunder, an order shall be made 
summarily directmg the parties to proceed with 
the arbitration m accordance with the terms 
thereof, but 1f the findmg be that no agreement 
m wr1tmg providmg for an arbitration was made, 
or there 1s no default m proceedmg thereon, the 
proceedmg shall be d1sm1ssed 

3:79A-3. Applications heard summarily. Ap
phcat10ns made under this rule shall be heard 
summarily m the manner provided by the rules 
for the makmg and hearmg of motions 
Source R S 2 40-16 

3:79A-4. Notice to vacate, modify or correct 
award; service; order. Notice of a motion to 
vacate, modify or correct an award shall be 
served upon the adverse party, or his attorney, 
as prescnbed by rule for service of notice of a 
motion m an action, w1thm 3 months after the 
award 1s filed or dehvered For the purposes 
of the motion any Judge who might make an 
order staymg the proceedmgs, m an action 
brought m the same court, may make an order 
to be served with the notice of motion, staymg 
the proceedmgs of the adverse party to enforce 
the award 
Source R S 2 40-21 

3:79A-5. Judgment upon award. Upon the 
grantmg of an order confirmmg, modifymg or 
correctmg an award, a Judgment may be entered 
m conformity therewith m the court wherem 
the Judge makmg the same sits 
Som ce R S 2 40-22 
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3:79A-6. Papers filed with clerk; judgment 
docketed. The party movmg for an order con
firmmg, mod1fymg or correctmg an award shall, 
at the time the order 1s filed with the clerk for 
the entry of Judgment thereon, also file the fol
lowmg papers 

a The subm1ss1on, 
b The selection or appomtment, 1f any, of an 

additional arbitrator or umpire and each written 
-extension of the time, 1f any, w1thm which to 
make the award, 

c The award, 
d Each notice, affidavit or other papers used 

upon an application to confirm, modify or cor
rect the award, and a copy of each order made 
upon such an apphcation 

The Judgment may be docketed as 1f rendered 
man action 
Source R S 2 40-23 

3:80-1. Punishment for contempt. The court 
shall not pumsh for contempt many case except 
forilie ' 

a M1sbehav1or of any person m the actual 
presence of the court, 

b M1sbehav1or of any officer of the court m 
his official transactions, and 

c D1so bed1ence or resistance by any court 
officer, or by any party, Juror, witness or other 
person to any lawful writ, process, Judgment, 
order or command of the court 
Source R S 2 15---1 

Renumber Rules 3 80-1 and 3 80-2 and make 
them 3 80-2 and 3 80-3 

3:80-4. Trial judgment. The court m its dis
cretion may try the issue without a Jury, but 
this rule shall not supersede any statutory right 
to trial by Jury Upon the hearmg of any charge 
for contempt other than a contempt stated m 
Rule 3 80-2, the court shall determme whether 
the contempt was cr1mmal or civil m nature, or 
both Where the contempt 1s pr1mar1ly c1v1l 
m nature and the person m contempt shall have 
disobeyed a Judgment, order or process of the 
court, he shall stand comm1 tted and remam m 
close custody until the Judgment, order and 
process 1s obeyed and performed and until such 
fine as may be imposed for his contempt m 
accordance with section 2A 15-1 of the statutes, 
with costs, 1s fully paid, or until the further 
order of the court Upon the findmg of gmlt 
m a proceedmg cr1mmal m nature, the court 
shall enter an order fixmg the pumshment 
Source R S 2 15---7, as to third sentence see R S 

3 15-7 

3:81A-1. Upon presentation of a verified peti
tion to a Judge of the superior court or a county 
court, settmg forth the necessity for the pro
duction as a witness m a pendmg cause of a 
person then a prisoner, such Judge may, up~n 
bemg satisfied that the petition 1s filed m good 
faith, direct that such prisoner be produced as a 
witness m such pendmg cause and may make ap-

propr1ate prov1s10ns for the safe custody and 
return of such prisoner 

3: 84-4. Amendment of complaint or counter
claim. 

a In any matr1momal action, an amendment to 
(same as present language) 

3 :86-2. Correspondents' right to be made a 
party. Any person named as a correspondent m 
any pleadmg seekmg relief on the ground of 
adultery, shall be made a party, upon his or her 
due apphcahon to the court, subJect to such 
terms and conditions as the court may prescribe 
Note of Reporter 1 Present Rule 3 86 should be re-

numbered to 3 86-1 
2 Foregomg rule is m substitution of 2 50-16 
3 Present Rule 3 86(a) should be amended to m
clude the word "within" before the word "10" in 
order to clarify the time per10d 

3 :87-12. Attorney in uncontested actions. In 
all uncontested action where the court may deem 
1t necessary or proper, a d1smterested attorney 
may be assigned actively to defend the action 
Note of Reporter This rule is taken from R S 2 50-17 

and is deemed to be appropriately covered by the 
rules, rather than statute 

3:88-1. Complaint. The action for probate of 
a will, for letters of admm1stration, letters of 
admm1strabon with the will annexed, letters 
of substitut10nary adm1mstrat10n, or letters of 
substitut10nary admm1stration with the will an
nexed, shall be commenced by filmg a complamt, 
statmg the 

a Plambff's residence; 
b Name and date of death of the decedent, 

his dom1c1le at his death and date of his will, 
1f any, 

c Names and addresses of his spouse, heirs, 
next of km, and other persons, 1f any, entitled 
to letters, and their relationships to him, and, 
to the best of the plamtiff's knowledge and be
lief, 1denbfymg any of them whose names are 
unknown and statmg further that there are no 
other heirs and next of km, or as the case may 
be, 

d Ages of any mmor heirs or next of km, 
and m an action for probate of a will, whether 
the testator had issue hvmg when the will was 
made, and whether he left any child born there
after or any issue of such after-born child, and 
the names of after-born children or their issue, 
1f any, 

e And whether or not a caveat has been filed 
with this court or (except m an action for sub
stitutionary letters) the surrogate of the county 
where the decedent was domiciled at his death 

Except m an action for substitutionary letters, 
there shall be filed with the complamt a certifi
cate of the testator's or mtestate's death or 
other competent -proof thereof, unless for good 
cause dispensed with, and m all actions where 
a bond 1s reqmred of the persorr applymg for 
letters, there shall be filed with the complamt an 
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affidavit of the value of the personal estate 
The complaint shall be recorded by the clerk 
Note of Reporter As to the change in paragraph (d)-

ages of adult children have been required in the 
present and the 1941 probate rules, so as to ascertain 
whether a will made more than 21 years ago was 
v01d wholly or pro tanto under R S 3 2-15 and 
3 2-16 This 1s an unsatisfactory method of ascer
tammg that matter The above change in para
V aph (d) of the rule aims to bring out the matter 
clearly In order to provide for the change, the 
surrogate's printed form of complaint m a probate 
action could mc1ude the following statements "The 
said testator never had issue '' and "The said 
testator had issue living when he made the said 
will, and no children were born to him thereafter " 
-str1kmg out the inappropriate sentence, or chang
ing 1t to meet the fact 
As to the change in paragraph (e) and the last 
paragraph-these changes ehminate in an action 
for substituted admm1strat10n with or without the 
will annexed certam requirements which are in
appropriate m those act10ns 

3 :88-2. Renunciation by or notice to next of 
kin. If the application for the letters specified 
m Rule 3 88-1 1s made by the person first en
titled thereto, no renunciat10n or notice shall be 
reqmred; but 1f the application 1s made by any 
other person, the plamtiff shall file 

a The renunciation of all competent adult 
persons whose right to the letters 1s pr10r or 
equal to that of the person whose appomtment 
1s sought. Each of the renunciations shall con
tam a request that the letters issue accordmg to 
the application 

b Or proof that at least 10 days' notice of the 
application has been given to all such persons 
res1dmg m the state who have not renounced, 
and that 60 days' notice, or such notice not less 
than 10 days m length, as the court may by 
order direct, has been given to all of them 
who reside without the state If in an action 
for letters of admm1stration with the will an
nexed, 1t appears that the decedent left a will 
nammg an executor who has not renounced, 
proof shall be submitted showmg that hke notice 
has been given to him Notice to a resident or 
nonresident of the state may be served as a 
summons 1s reqmred to be served or may be 
sent by unregistered mail to his last known 
address 

c And where the name or address of any of 
the persons referred to m paragraph (a) above 
1s not known, then an affidavit of mqmry as to 
such names or addresses, which affidavit and m
qmry shall be made as reqmred by Rule 3 4-5(b) 

In any case the court m its discretion may 
reqmre the plamtiff to give notice to mterested 
persons other than those entitled to letters 
Note of Repo1 ter The above changes are minor except 

possibly as to the matter of sending notice by un
registered mail As to that, see the Note of Re
porter to Rule 3 5-2 

3:88-3. Depositions of nonresident witnesses. 
If any subscr1bmg witness to a will of any person 
resident or nonresident m this state at his death 
shall reside or be out of this state, the court 
may issue a commission authorizmg the takmg 
of the deposition of such witness The com-

mission may be directed to the Judtge of anY7 
court of law, mayor, recorder, or other chiefi 
magistrate of any city or town, where such' 
witness may be found, or to any consul or \fice' 
consul of the Umted States, stationed m a--..ny; 
foreign country, or 1f specially deputized by th~ 
court, any notary public, commiss10ner of deeds, 
or attorney at law of this state When the.: 
testator was resident m this state at his death,, 
the commiss10n shall be annexed to t:Pm w1ll 1 

and sent by registered mail, but the court may1 

reqmre the will to be photostated or other-w:ilse· 
photographed and a copy so made to be fi~d! 
with the clerk The deposition of such witness;; 
shall be taken under oath and shall be certified' 
by the person to whom the commission 1s, 
directed 

Renumber Rules 3 88-3 and 3 88-5 and make 
them 3 88-5 and 3 88-7 
Source R S 3 2-25, 3 2-44, and cf 3 2-25 5, L 1948, 

C 122, §1 
Note of Reporter The surrogates m some counties as 

a matter of practwe retam copies of wills where the 
or1gmal will 1s sent out with a comm1ss10n, and 
they are required to do so where the surrogate of 
another county 1s deputized to take a depos1tion 
under C 3 2-25 5, L 1948, c 122, §1 

3:88-4. Use of photostatic copy where will is: 
probated in another state. When the Will of 
any person resident m this state at his death has, 
been probated m another state, Jurisdiction or 
country under the laws of which 1t cannot be re
moved therefrom, a photostatic copy thereof at
tested and certified under Rule 3 44 may be ad
mitted to probate m heu of the origmal will, or 1f, 
under the laws thereof, the will can be removed 
to this state for probate but cannot remam m 
this state for permanent filmg, a p.ltotostahc 
copy thereof attested and certified uID;der Rule 
3 44 shall be substituted for the or1g.i:nal will 
after 1t has been probated here 
Source R S 3 2-46 to 3 2-48 
Note of Reporter Further see 2A 7-23 

3 :88-6. Proceedings where will is discoveredl 
after administr~tion granted. Where admims-
trat10n shall have been granted by Judgment of 
this court and afterwards a will shall be offered 
for probate, or where probate, of a will shall 
have been granted by Judgment of this court 
and afterwards a later will shall be offered for 
probate, the plamhff offermg such will, may 
move, without notice, for an order directed to all 
persons mterested, returnable to this court, re
qmrmg them to show cause why probate of such 
will should not be granted If probate 1s granted 
on the return of the order to show cause, the 
court shall reqmre the adm1mstrator or prior 
executor to make final settlement of his account, 
and shall make such order m relation to his 
commissions as shall be Just and eqmtable 
Source Rule 3 88-4 

3:88-8. Probate of will of nonresident pro
bated in another state or country. When any 
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will of any person nonresident m this state at 
his death shall have been admitted to probate m 
any state of the Umted States or other Jur1sd1c
tion or country, any person des1rmg to do so 
may mstitute an action for its probate for any 
purpose by filmg a complamt m the form pro
vided by Rule 3 88-1, together with a copy of 
the will, or of the record thereof, and the certifi
cate or Judgment for probate, attested and cer
tified pursuant to Rule 3 44 The will may be 
proved either by the proofs appearmg m the pro
bate record s1m1larly certified, or by a deposi
tion taken under a comm1ss10n, or otherwise. 
and letters may be issued thereon 
Source R S 3 2-27, 3 2-40 
Note of Reporter In the superior court the will has to 

be executed accordmg to the law of the testator's 
domicile m order to pass title to personalty m this 
state, and accordmg to the law of this state m order 
to pass title to real estate m this state 
The will and record may be certified under Rule 
3 44-1 or it may be exemphfied, as permitted by 
Rule 3 44--3, under the acts of congress as has here
tofore been done (28 U S C , §68 ) 

3:88-9. Probate of will of nonresident decedent 
not probated elsewhere. The complamt in any 
action for probate of a will of any person not 
resident m this state at his death, which ,has 
not been probated elsewhere, shall not be filed 
until 3 months have elapsed after the death of 
the decedent It shall be m the form provided 
by Rule 3 88-1, addmg however that the de
cedent was entitled at his death to real estate 
situate m this state or personal estate or evi
dence of the ownership thereof situate therem 
at the time of probate, as the case may be, to
gether with the names and addresses of all par
ties m mterest, so far as the plamtiff 1s able to 
ascertam them, and statmg that the will has 
not been admitted to probate at the place m 
which the decedent was resident at his death and 
that no proceedmgs a~e there pendmg for the 
probate of the will A copy of the will shall be 
annexed to the complamt 
Source R S 3 2-41 to 3 2-43 , and C 3 2-45 1, L 1942, 

C 335 

3:88-10. Consolidation when one will is offered 
for probate before a surrogate or county court 
and another is offered in superior court. When
ever an action for the probate of a will 1s pend
mg m the surrogate's or county court of any 
county and an action for the probate of an 
earher or later will of the same testator 1s pend
mg m the superior court, the superior court 
shall take Jurisdiction of the controversy and 
consohdate the actions Upon the filmg of a 
certified copy of the order of consohdation with 
the surrogate of the county, the surrogate shall 
forthwith transmit to the clerk of the super10r 
court a record of the proceedmgs before such 
surrogate or before the surrogate and county 
court Thereafter the proceedmgs m the superior 
court with respect to the probate of such wills 
shall be the same as 1f they were origmally 
offered for probate m the superior court 
Note of Reporter This rule is derived from R S 3 2-20 

3:88-11. Notice of probate of will. W1thm 60 
days from the date of the probate of any will, 
the executor or adm1mstrator with the will an
nexed shall mail to all beneficiaries under the 
will, at their last known post-office addresses, 
a copy of the will and a notice m wr1tmg that 
the will has been probated, and the place and 
date of probate 
Note of Reporter This rule is taken from C 3 7-3 1, 

L 1944, c 238, §1 It has been suggested by the 
reporter who worked on this chapter of Title 3 
that the statute presents no sanct10n and he there
fore proposes a rule reading as follows 

"Before letters testamentary or letters of admmis
trat10n with the will annexed are issued upon any 
will, the executor, executors or administrator with 
the will annexed, shall notify all beneficiaries 
ment10ned m said will, m wntmg, by mailmg the 
same to the last known post-office address of such 
benefic1ar1es, that said will has been probated, and 
the place and date of probate thereof, and shall file 
proof by affidavit of such mailmg" 
This rule would slow up the issuance of letters, 
as the notice must be sent out and proof of the 
mailing filed after the probate Judgment has been 
entered, the purpose served by notifymg the bene
ficiaries does not seem to warrant this delay 
The reporter makes reference to the New York 
statute, from which C 3 7-3 1 was taken That 
statute is section 146 of the Surrogate's Court Act 
which reqmres notice to the benefimaries under the 
will that the will has been "offered for probate or 
probated" Under such a provis10n an executor 
could probate the will w1thm 10 days followmg the 
testator's death and then give notice thereof to 
the beneficiaries, and on the eleventh day secure 
his letters Even this provis10n would add red tape 
to the present proceedmg and would serve, 1t has 
been urged, no great purpose 

3:89-2. Trustees of inter vivos trusts. When a 
trustee is appomted by order of court or by deed 
or otherwise as to any trust not created by will, 
the court on the filmg with it of a -complamt and 
of his acceptance of the trusteeship, may either 
by Judgment without notice or m a summary 
manner pursuant to Rule 3 79, direct the issuance 
of letters of trusteeship To the complamt shall be 
annexed a copy of any mstrument under which 
the trustee is actmg 
Note of Reporter The word "order" 1s reserved gen

eraily for mterlocutory adJud1cat10ns Even an ex 
parte final adJudicat10n is spoken of as a Judgment 
Cf a Judgment barrmg creditors of a decedent 

3:89-4. Proceeding to declare an absentee dead, 
or for an appointment or action with regard to 
his property. When a, complamt 1s filed m an 
action to declare an absentee dead under chap
ter 42 of Title 3A of the Revised Statutes, or 
m an action to appomt a trustee, for all or part 
of an absentee's property under chapter 41 of 
that title, there shall be filed with such com
plamt an affidavit of mqmry The mqmry shall 
be made by the plamtiff, his attorney actually 
mtrusted with the conduct of the action, or by 
the agent of the attorney, 1t shall be made of any 
person who, the mqmrer has reason to beheve, 
possesses knowledge or mformat10n as to the 
absentee's residence or address or the circum
stances of his disappearance or of the matter 
mqmred of, the mqmry shall be undertaken m 
person or by letter, and the mqmrer shall state 
that an action has been or 1s about to be com-

[ 759] 



PROPOSED NEW RULES AND CHANGES IN RULES 

tnenced with regard to the absentee, and shall 
state the purpose of the action, and shall further 
state that the obJect of the mquiry 1s to find the 
absentee first, when made by letter, postage or 
a postage stamp shall be enclosed sufficient for 
the return of an answer The affidavit of m
quiry shall be made by the mquirer, 1t shall fully 
specify the mquiry made, of what persons and m 
what manner, so that by the facts stated therem 
1t may appear that d1hgent mquiry has been 
made for the purpose of findmg the absentee 

The complamt shall state plamhff's immediate 
purpose m brmgmg the action There shall be 
annexed to the complamt, so far as known to 
plamtiff, an inventory of the absentee's personal 
property, a statement of the real estate or mter
ests therem owned by the- absentee, a statement 
of any msurance payable on death of the absentee, 
and a statement of any mterest m any property 
which mterest expires or 1s contmgent upon the 
death of the absentee. 

The plamtiff m his complaint may, notw1th
standmg the prov1s1on of any other rule, Jorn as 
many claims as he has, whether agamst defend
ants m the action for the declaration of death, 
or agamst other persons, for the recovery of 
property, or for the obtammg or confirmation 
of any rights, to which the plambff would be 
entitled by reason of the absentee's death; pro
vided that the court have Jurisdiction of the 
subJect matter of these additional claims 
Note of Reporter It would seem to be Just as important 

to make sure that a man could not be found, when 
he 1s bemg declared dead or when his property 
IS bemg assigned to a fiduciary, as when he is bemg 
made a defendant People often get separated from 
their spouses and famihes, and it does not follow 
that complaints filed even by spouses or other mem
bers< of the family would necessarily be filed only 
after dihgent mqmry 
The language of the above proposed rule follows m 
general that of Rule 3 4-5(b) as to the affidavit of 
mqmry 
The above proposed rule also provides for state
ments of purpos~ and of property affected so that 
the court can get a better picture of what is at 
stake as to the various parties and of factors and 
motives working toward and away from possible 
fraud 

3:90-2. Signature of complaint. When an ac
tion 1s brought for letters of guardianship of an 
orphan of the age of 14 years or upwards or of 
any mfant of that age whose father has 
absconded or absented himself from the state for 
2 years, leavmg the mfant without sufficient 
prov1s1on for mamtenance and education, or of 
any mfant des1rmg the appomtment of a special 
guardian m order to enhst m the armed forces 
of the Umted States m time of war, the com
plamt shall be signed by the orphan or mfant 
1n the presence of a Judge of the court or any 
surrogate or deputy surrogate If the orphan 
or mfant 1s out of the state the complamt shall 
be signed by him and acknowledged m the man
ner provided for deeds, either m the presence of 
a Judge of the court of J;"ecord or, m a foreign 
country, 111 the presence of an officer authorized 

to take acknowledgments pursuant to section 
46 14-8 of the statutes In every other action 
for letters of guard1ansh1p of an mfant, the com
plamt shall be signed by the party applymg 
for the letters or some other person 1n interest 
Source R S 3 7-24, 3 7-25, 3 7-27, 3 7-30, and 

C 9 2-12 

Renumber Rules 3 90-3 and 3 90-4 and make 
them 3 90-4 and 3 90-5 

3:90-3. Renunciation of notice. If apphcat10n 
for letters of guardianship of an orphan under 
14 or of guardianship of the estate of an mfant 
whose father 1s hvmg 1s made by the person 
first entitled to the letters, no renunciation or 
notice shall be required, but 1f made by any other 
person, the plamtiff shall file . 

a The renunciation of all competent adult per
sons whose right to the letters 1s pr10r or equal 
to that of the person whose appomtment 1s sought 
and the renunciation of the person or persons, 1f 
any, standmg m loco parentis to the orphan or 
mfant, and also of the persons with whom the 
same resides The renunciations shall contam 
a request for the issuance of letters accordmg 
to the apphcahon 

b Or proof that at least 10 days' notice of the 
apphcation made by the complaint has been 
given to all such persons res1dmg m this state 
who have not renounced, and that 60 days' notice 
or such notice, not less than 10 days 111 length, 
as the court may by order direct, has been given 
to all of them who reside without this state 
Notice to a resident or a nonresident of the state 
may be served as a summons 1s required to be 
served or may be sent by unregistered mall to 
his last known address 

c And where the name or address of any of 
the persons specified m paragraph (a) above 1s 
not known, then an affidavit of mquiry as to 
such names or addresses, which affidavit and 
mqmry shall be made as required by Rule 
3 4-5(b) 

In any case the court m its discretion may 
require the plamtiff to give notice to mterested 
persons other than those entitled to letters 
Note of Reporter See Note of Reporter to Rule 3 88-2 

3:90-5. Strike out Rule 3 90-5 readmg as 
follows: 

"3:90-5. Acceptance of guardianship. Before 
letters of guard1ansh1p shall issue to any apph
cant therefor, he shall accept the appomtment " 

Note of Reporter This rule IS to be embodied m the 
amendment to Rule 3 92-6 See Note of Reporter 
thereto 

3:91-1. Complaint. Every action for the de
termmahon of mental mcompetency resultmg 
from id10cy1 msamty, lunacy, unsoundness of 
mmd or habitual drunkenness of a person and for 
the appomtment of a guardian for that person, 
other than an action under the umform veterans 
guardianship law (see Rule 5 3-9), shall be 
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brought pursuant to Rule 3 91 The complamt 
shall state the 
, a Name, age, dom1c1le and address of the 

plamtiff, his relationship to the alleged mcom
petent and, 1f he 1s not the spouse or next of 
km of the mcompetent, his mterest m the action, • 

b Name, age, dom1c1le and address of the 
alleged mcompetent, 

c _Name, dom1c1le and address of his spouse, 
d Names and addresses of his children, parents 

and nearest of km, w1 th the ages of the children, 
e Name and address of the person or mstitu

tion havmg the care or custody of the alleged 
mcompetent, 

f For what period or per10ds of time he has 
hved m any mstitut10n, and 1f he has been com
mitted or confined to an mstitubon the date of 
the commitment or confinement, and by what 
authority committed or confined 

Inquests upon comm1ss10n are superseded. 

3:91-6(a). Amend Rule 3 91-6(a) to read as 
follows "Where the total personal and real estate 
of the

0 

alleged mcompetent 1s not m excess of 
$2,000 m value and he has been confined m a 
pubhc mental msbtubon for at least 6 monthSi 
prior to the hearmg, the court without a Jury 
may, after takmg testimony m open court, 
appomt a guardian for him and fix the amount 
of the guardian's bond " 

3:91-7. Appointment of guardian for nonresi
dent incompetent. In a summary action for the 
appomtment ot a guardian for a nonresident who 
has been or shall be found to be a mental mcom
petent, there shall be exh1b1ted and filed with 
the court an exemplified copy of the proceedmgs 
or other evidence estabhshmg the findmg If 
the duly appomted guardian, trustee or com
mittee of the mental mcompetent m the state or 
country wherem the findmg was made 1s the 
plamtiff m the action and apphes to be appomted 
guardian m this state, the court may forthwith 
appomt him such without 1ssumg an order to 
show cause or reqmrmg notice to be given. 
Som·ce R S 3 7-50 and 3 7-52 

3:92-1. Proof required that no caveat has been 
filed or dispute has arisen in surrogate's court. 
This court shall not grant probate of a will, nor 
letters of admm1stration or of admm1stration 
with the will ann~xed or of guardianship of an 
mfant, unless there 1s filed with the court a cer
tificate of the surrogate of the county where 
the testator or mtestate resided at his death 
or the mfant resides, dated not more than 5 days 
prior to the filmg of the complamt, statmg either 
that no caveat agamst the grant has been filed 
m his office or dispute with respect thereto has 
arisen therem, or rec1tmg the names of the cavea
tors or disputants When a surrogate issues a 
certificate, he shall make a notation thereof m 
his docket 
Note of Reporter The above rule has been taken from 

R S 3 2-21 havmg to do with the probate of a will, 

and prerogative court Rules 10 and 27 havmg to do 
with admmistration and guardianship When the 
surrogate issues his certificate under this statute 
or rules, he m most counties today makes a notation 
m the docket, and thereafter any person contem
platmg proceedmgs m the surrogate's court is put on 
notice that there might be an act10n pendmg m the 
super10r court 
Rules 3 88--l(e) and 3 90-l(c) provide for a statement 
m the complamt as to whether or not a caveat 
has been filed with the surrogate, but the above 
certificate serves, of course, the additional purpose 
above stated,-namely, 1t notifies the person search
mg the surrogate's records of the possibihty of a 
super10r court act10n 

3:92-2. Caveat. In any action for the probate 
of a will or the issuance of any letters, where 
a caveat 1s filed with the court before the entry 
of Judgment, the clerk shall not enter Judgment 
unless· the court otherwise orders In any action 
for the probate of a will or the issuance of 
letters, 1f there be good cause, or 1f before the 
entry of Judgment a caveat 1s filed with this 
court or a surrogate, or 1f a dispute over the 
matter has arisen m the surrogate's office, the 
court may make an order, on its own motion or 
on motion without notice, directed to the caveator, 
1f any, and all other persons m mterest, reqmrmg 
them to show cause why the probate or letters 
sought should not be granted or demed, as the 
case may be The order to show cause may be 
served as provided by Rule 3 79-3, but without 
servmg the complamt or other papers m the 
action. 
Note of Reporter This is substantially the same as 

Rule 3 92-1 as 1t presently appears except for a pro
v1s10n for givmg notice to any caveator or disputants 
m the surrogate's office 
Here, unllke Ru1e 5 3-3, the caveator and the plam
tiff cannot be constituted by rule the sole persons 
m mterest to the exclus10n of other persons m m
terest, for 1f Judgment should be rendered agamst 
the caveator, another person m mterest might then 
seek to relltigate the quest10n under Rule 3 88-5 
(to be renumbered Rule 3 88-7) In the super10r 
court, therefore, when a caveat 1s filed, the plamhff 
1f he desires to proceed with the action must give 
notice to all beneficiaries under the will, heirs and 
next of km 

Renumber present Rule 3 92-2 and make 1t 
3 92-3 

3:92-4. Assessment of damages on fiduciary's 
bond. If an action on any bond given, by a 
fiduciary 1s brought m this court, an mterlocu
tory Judgment may be entered estabhshmg ha
b1h ty on the bond, and proceedmgs for the 
apphcabon of the moneys due thereunder may 
be undertaken m the act10n and determmed by 
the final Judgment therem 
Note of Reporter It would seem to be efficient, where 

the act10n on the bond 1s brought m the superior 
court, to provide for the assessment of damages 
m the same action In fact, under the constitut10n, 
the super10r court is obliged to dispose of eqmtable 
and legal 1ssuec, between the parties m the same 
act10n This could not be done conveniently m 
the county court because the county clerk would 
be concerned with the act10n on the bond, while 
the surrogate would be concerned with both the 
assessment proceedmgs and the accountmg neces
sary m connect10n with those proceedmgs 

3 92-5. Satisfaction of judgment on fiduciary's 
bond; title of proceeding. If Judgment on a 
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fiduciary's bond 1s entered m , an action m the 
superior court, the petition for an order directmg 
the satisfaction of the Judgment, and all pro
ceedmgs thereon, as provided for m sections 
2A 26-218 to 2A 26-221, mclus1ve, of the statutes, 
shall be entitled m the action An apphcabon for 
d1scontmuance of the action before Judgment, 
as provided m section 2A 26-224 of the statutes, 
shall also be entitled m the action 
Note of Reporter Under the old practice Judgment was 

recovered on a fiduciary's bond 1n the law court 
and then, If the Judgment was to be satisfied, a 
separate proceedmg had to be undertaken m the 
prerogative court See R S 3 8-21 et seq The 
statutes now seem to reqmre separate proceedmgs 
on petition m the super10r court See C 2 26-218 
et seq If the super10r court controls the assessment 
of damages m the act10n on the bond, and m that 
proceedmg must give notice to all persons m m
terest, 1t should also control m the same action 
the satisfact10n of the Judgment on' the bond, which 
might reqmre further notice to the same persons 
m mterest 

3:92-6. Change Rule 3 92-3 to read as follows. 
3:92-6. Letters signed by clerk; acceptance 

of guardian.ship. Letters testamentary, of ad
m1mstrabon, trusteeship and guard1ansh1p, 
both as to mfants and mcompetent persons, 
shall be signed by the clerk Before letters 
of guardianship shall issue to any apphcant 
therefor, he shall accept the appomtment 

Note of Reporter Rule 3 90-5 now reqmres an accept-
ance of office by a guardian of an mfant, but not by 
a guardian of an mcompetent If there 1s any virtue 
1n an acceptance m one case, the same formahty 
should be reqmred m the other 

3:92-7. Filing transcripts of wm and letters of 
administration or guardianship in surrogate's 
office. When a will 1s admitted to probate or 
letters of adm1mstration or guardianship are 
granted by the superior court, the executor, ad
mmistrator or guardian shall, or any person m 
mterest _may, file m the office of the surrogate 
of the county m which the testator or mtestate 
resided at his death or m which the ward resides, 
a copy of the will, the proofs thereof, the Judg
ment for probate and, m any case, the letters 
issued, which transcripts shall be duly certified 
by the clerk under the seal of the super10r court 
and be recorded by the surrogate m his office 
Source 2 lC-13 and 2 lC-14, L 1948, c 364, p 1464, §13 

and §14 

3:94-2. On order to sh.ow cause. If the court 
so directs, accounts of guardianships, trustees or 
of any person other than an executor, trustee, 
adm1mstrator or guardian whose letters are issued 
by the surrogate or county court, may be settled 
m a summlil,ry manner on order to show cause 
made pursuant to Rule 3 79 Accounts of non
testamentary trustees may be settled on act10n 
pursuant to chapter 108 of the Laws of 1938 ex
cept that the action ,shall be proceeded upon m a 
summary manner on order to show cause un
der Rule 3 79 In any case the order to show 
cause shall state the amount of comm1ss1ons 

and attorneys' fees, 1f any, whwh will be apphed 
for 
Note of Reporter Rule 3 95-3 reqmres that accounts 

settled on notice shall show the amount of com
m1ss10ns and attorneys' fees applled for, but there 
1s no s1m1lar prov1s10n where an account Is settled 
on order to show cause In form the order to show 
cause will reqmre the parties m mterest to show 
cause why comm1ss1ons and attorneys' fees 1n stated 
amounts should not be allowed 

3:94-4. Actions to compel account. Where any 
executor, admm1strator, guardian or trustee who 
may settle his account under Rules 3 94-1 and 
3 94-2 fails to render the account or when any 
executor, admm1strator or guardian fails to file 
an mventory w1thm the time allowed by law or 
order of this court, an action may be brought 
m a summary manner under Rule 3 79 to compel 
him to settle his account or file an mventory, as 
the case may be, and m special circumstances 
any person may be compelled to settle his account 
m a plenary action 
Note of Reporter The above change m the rule 1s 

designed to provide the procedure m order to compel 
the filmg of an mventory 

3:95-5. Audit and report on accounts. In 
every action for the settlement of an account, 
whether of fiduciaries or other persons and 
whether settled on notice, order to show cause 
or m a plenary action, the account shall be 
md1ted by the clerk of the court and placed on 
file at least 20 days prev10us to its presentation 
to the court, and a report upon the audit shall 
be made to the court on the day noticed for 
settlement or at such subsequent time to which 
the hearmg may have been adJourned The 
report shall specify the derehctions, 1f any 
Note of Reporter "At least 20 days prev10us to its 

presentat10n to the court", and "on the day noticed 
for settlement or at such subsequent time to which 
the hearmg may have been adJourned" are suggested 
new matter mserted m place of R S 3 10-13 

3:95-6. Exceptions. In all actions for the 
settlement of accounts, other than plenary actions, 
any mterested person may on or before the 
return of the notice or order to show cause, or 
w1thm such time as the court may allow, serve 
upon the accountant except10ns to any item m 
or om1E'sion from the account The exceptions 
shall be m writmg signed by the exceptant or 
his attorney, and shall state particularly the item 
or omiss10n excepted to, and modification 
sought m the account and the reasons for the 
modification 

Exceptions to a guardian's mtermediate account 
may be taken as stated m section 3A 10-11 of 
the statutes 

3:96-4. Attorney's services as includmg prepa
ration of th.e account. Attorneys' fees allowed 
on the settlement of account may mclude an 
allowance for services m the preparation of an 
ac,..ount, where, m fact, the attorney actually 
prepares the account to be submitted m an 
accountmg action However, nothmg m this rule 
shall be taken to reheve the fiduciary of the obh-
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gabon of keepmg proper accounts or to permit 
rhe attorney to be compensated for keepmg the 
same 

3:97-1. Where an account is about to be settled. 
Where an account 1s to be settled by action 
brought on notice or order to show cause, the 
plamtiff m his complamt may apply to the court 
for directions as to the d1str1bution of the estate 
If such an application 1s made, notice thereof 
shall be given either m the notice of the settle
ment of the account which 1s mailed to persons 
m mterest or as the court may order; but the 
court shall not render Judgment on the appli
cation for directions until after the account 1s 
settled 
Note of Reporter The reason for pubhcation of notice 

m actions brought on notice for the settlement of 
accounts is to let creditors know so that they can 
take exceptions, other parties in mterest receive 
notice by mail It would seem that creditors are 
less mterested m the distribution of an estate, for 
there is no attempt to give them notice of the action 
for distribution (except as they have had published 
notice of the accountmg action which preceded it) 
Hence it is provided m this rule that where an 
account is settled by action brought on notice, notice 
of the appllcation for distribution shall be given 
only m the notice of the settlement of the account 
which 1s mailed, notice of the application for dis
tribution need not be mcluded m the notice of the 
settlement of the account which is published 

3:97A-1. Order to compel production of pur-
ported \Viii. An action for the discovery or pro
duction of any paper purportmg to be the will of 
any decedent, which has not been offered for 
probate, may be mstituted by any person m 
mterest by filmg a complamt allegmg that he 
beheves that any person has the paper m his 
possession or has knowledge of its existence or 
whereabo1Jts Upon the return of an order to 
show cause made as m other summary actions, 
the court may order such person to appear before 
1t and make discovery as to his possess10n or 
knowledge of the same, by the exammation of 
such person and other witnesses, and may order 
any such person ha vmg m his possession any 
such paper, to lodge the same with the court 
for probate 
Source Cf R S 3 2-28 

3:97A-2. Approval of compromise. The com
plamt of the fiduciary m an action for the 
approval of a compromise of a claim shall state 
the nature of the claim and the circumstances 
Justifynig the compromise, and shall have an
nexed to it a copy of the writmg settmg forth 
the terms and conditions of the compromise If 
pendmg the action the fiduciary apphes to the 
court for approval either of a modification of 
the compromise, or of another comprom1se, 
agreed upon m wr1tmg, the court shall, 1f satis
fied that 1t is m the mterests of all persons 
mterested, approve it, provided due notice of the 
apphcation has been given to such persons 

3:98-1. Notice to creditors to present claims. 
Where an order under R S 3A 25-3 or 3A 25-52 
requires pubhc notice to be given to creditors 

to present their claims withm a hmited time, the 
notice to be pubhshed shall state that the order 
has been made, the date thereof, on whose 
apphcat10n, m what court and what directions are 
thereby given The order need not be publlshed, 
but the notice shall be advertised at lea_st once 
a week for 5 weeks m such on or more news
papers of this state as may be directed m the 
order, the first advertisement to be made withm 
20 days after the date of the order Any further 
notice shall be given that the court may direct 
Neither the order n9r the notice need be set up 
or posted 

3:98-2. Notice to creditors of insolvent estates. 
In an action as to an msolvent estate, after the 
time has expired under the order referred to m 
Rule 3 98-1 and after the account, mventory and 
report of claims have been filed, the executor or 
admm1strator shall give to all creditors who have 
presented claims and all mterested persons other 
than creditors, notice of the filmg of the account, 
mventory and report and of the time and place 
of the apphcation to have the estate adJudged 
msolvent The notice shall be given not less than 
1 month before the makmg of the apphcation 
and may be sent by mall to the last known 
address of each such creditor or person whether 
he be a resident or nonresident of the state 
The notice shall state that such creditors and 
persons shall file their exceptions to the account, 
mventory and report before the time of the 
apphcat10n or withm such time as the court may 
allow The notice need not be set up or posted 
Note of Repm•ter The sentence, "The notice shall state 

that such creditors and persons shall file their ex
ceptions to the acount, mventory and report before 
the time of the application or withm such time as 
the court may allow", which it is proposed to have 
amended mto the rule, merely states the existmg 
law But it is rather a matter of implication than 
of any express provision, and the creditors should 
have express notice of the situation 

3:99-2. Quaiffi.cations. Qualifications of execu
tors and admimstrators and acceptances of trus
teeships and guardianships may be taken without 
the state before any person authorized under 
Rule 3 88-3 to take the deposition of any sub
scribmg witness to a will who resides without 
the state, and when the quahfication of an 
executor or an admimstrator with the will an
nexed is taken without the state, the will need 
not be annexed to the quahfi.cat10n Such quali
fications and acceptances may be taken withm 
the state before the court or the clerk 

3:100-4. Certain plenary actions. Where a 
plenary action is brought by or agamst a fiduciary 
to account for the estate, real or personal, for 
which he is chargeable or for the construct10n 
of the will or other mstrument by which he 
was appomted, or for the directions of the court 
as to his authority or duties, and where letters 
have been issued to the fiduciary by a court of 
this state, the venue m the action shall be laid 
by the pJamtiff m the county m which the venue 
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was laid m the action for the issuance of letters 
or, 1f letters were issued by the surrogate or a 
county court, then m the county m which he 
received his letters 

Part IV. 
RULES GOVERNING PRACTICE IN THE 

APPELLATE DIVISION OF THE 
SUPERIOR COURT. 

3:104. Amend Rule 3 104 so as to mclude the 
followmg rules 

3: 104-2. Civil judgment and order docket. The 
clerk shall keep also a book known as a c1v1l 
Judgment and order docket m such form and 
style as may be prescribed by the adm1mstrative 
director with the approval of the chief Justice, 
m which shall be entered, without any request, 
an abstract of each Judgment or order for the 
payment of money made m the law d1v1s1on of 
the superior court and, when so requested m 
wr1tmg by any party thereto pursuant to law, an 
abstract of each such Judgment or order made 
m the chancery d1v1s10n of the super10r court, 
and of each decree or order for the payment of 
money or costs heretofore made or entered m 
the former court of chancery but not entered m 
the former supreme court, contammg the follow
mg mformation 

a The title of the court, the names at length 
of all the parties to such Judgment, order or 
decree des1gnatmg particularly agamst whom 1t 
1s rendered, and the firm name of all copartner
sh1ps, 1f such appear m the pleadmgs, 

b The style of the action and the amount of 
the debt, damages and costs recovered, which 
shall be entered m figures and words at length, 
and 

c The date of the actual entry of such Judg
ment, order or decree by notation thereof upon 
the c1v1l docket 

The entry reqmred by this rule shall constitute 
the record of the Judgment, order or decree and 
a transcript thereof duly certified by the clerk 
of the court shall be deemed plenary evidence of 
such Judgm,ent, order or decree 

The clerk shall also make an entry upon the 
c1v1l docket md1catmg the nature of every judg
ment or order and the date when the Judgment 
or order was entered and showmg execut10n of 
process 
Source This rule is derived from L 1949, c 147, p 526, 

§1 (C 2 lA-16) which was an elaborat10n of Rule 
3 104-2 

Note of Reporter It would seem that the direct10ns as 
to the form of the civil Judgment and order docket 
should be contamed m a rule and not a statute so 
that they be kept "flmd", the rule is more easily 
changed than the statute 

3: 104-3. Recording of judgments, orders and 
proceedings. The clerk shall record every Judg
ment and appealable order and m actions m 
which any writ or other proceedmg shall re
qmre the removal of the record of any Judgment 
to any other court, or other circumstances render 

1t necessary, the cler,k shall record also the 
proceedmgs m the act10n m full, by entermg the 
warrants of attorney, process and return, plead
mgs, proceedmgs and Judgment, so as to make a 
complete record thereof, which entry shall con
stitute the record 

In each such case, the clerk shall enter on the 
c1v1l docket and, when the Judgment 1s_ entered 
therem, on the civil Judgment and other docket, 
the -date and place where the Judgment 1s re
corded m full as provided by this rule 

The photographmg and placmg m smtable se
cured bmders of photostats, or the m1cro
photographmg and development of the microfilm 
reel, or the placmg of carbon copies m smtable 
secured bmders of any pleadmg, Judgment, order 
or any mstrument filed with the clerk of the 
court, with a smtable mdex thereto, shall con
stitute a recordmg as reqmred by this rule 
Source C 2 lA-17, L 1948, c 327, p 1309, §3 

3: 104:-4. Recording of judgments by confes
sion. The clerk shall record by similar entry m 
the c1vll Judgment and order docket all Judg
ments by confess10n entered m his office and 
shall record m the manner provided m Rule 
3 104-3 all documents filed or lodged with him to 
be recorded m his office m connection with the 
entry of any such Judgment. 

_ Source C 2 lA-18, L 1948, c 327, p 1309, §4 

3:104-5. Docketing of judgments; recording of 
transcript and other documents. The clerk shall 
docket final Judgments recovered or docketed m 
a county court, c1rcmt court or court of common 
pleas, reqmred by law to be docketed m his 
office, by s1m1lar entry on the civll Judgment and 
order docket and shall record the transcript and 
other documents filed or lodged with him for 
record m connection with the docketmg of any 
such Judgment m the manner provided m Rule 
3 104-3 
Source C 2 lA-19, L 1948, c 327, p 1309, §5 

3: 104-6. Assignments of, postponement of lien 
of or warrant to satisfy judgments; recording; 
entry of satisfaction. The clerk shall enter upon 
the c1v1l Judgment and order docket, 1f the Judg
ment 1s entered therem, and otherwise m the c1v1l 
docket, a notation of the filmg or lodgmg with 
him for record of any assignment of, postpone
ment of the hen of, or warrant to satisfy, any 
Judgment md1catmg when and where the same 1s 
recorded Qr filed Such notation shall appear at 
a d1scermble place on or at the entry of such 
Judgment m said docket The clerk shall cause 
all such assignments, postponements and war
rants to be recorded m the manner provided by 
Rule 3 104-3 

When a Judgment 1s satisfied, the entry of 
satisfaction may be made at any d1scermble place 
on or at the entry of such Judgment on the 
c1v1l Judgment and order docket and upon any 
other record of such Judgment 
Source. C 2 lA-20, L 1948, c 327, p 1310, §6 
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3: 104-7. In.dices. The clerk shall keep and 
mamtam smtable md1ces m alphabetical order of 
the c1v1l docket, civil Judgment and order docket 
and the record of all Judgments, assignments of 
Judgments, postponement of the hen of Judg
ments, or warrants to satisfy Judgments, m such 
form as shall be prescribed by the admimstrahve 
director with the approval of the chief Justice 
Source C 2 lA-21, L 1948, c 327, p 1310, §7 

3: 104-8. Notation of filing or lodging for rec
ord. Unnecessary 
Source C 2 lA-22, L 1948, c 327, p 1310, §8 

3:104-8. Wills and inventories received. The 
clerk of the superior court shall record, m alpha
betical order, m a book to be by him provided for 
that purpose, the names of the testators of all 
wills which he may receive, together with the 
year m which such wills were proved He shall 
file all such wills m his office, the wills of each 
year and county to be put by themselves, and 
marked with the year and county The clerk 
shall, m hke manner, record the names of all 
mtestates, mventories of whose estate he may 

- receive, and, m hke manner, file such mventories 
Source R S 2 30-3 

Strike the present Rules 3 104-2 and 3 104-3, 
and renumber Rules 3 104-4 and 3 104-5 and 
make them respectively, 3 .104-9 and 3 104-10 

4:2-7. Review of convictions for contempt. 
Every summary conviction and Judgment by the 
superior court m the law or chancery d1v1s10n, a 
county court or any mferior court for a contempt 
shall be rev1ewable de novo, both upon the law 
and the facts, by this court. 
Source R S 2 15-3, as am L 1948, c 333, p 1318, §1 
Note of Reporter Apparently even under the practice 

pr10r to September 15, 1948, an appeal was taken 
from an mfer10r pohce court directly to the old 
supreme court In re Sellek J Mmdes, 88 N J L 
117, 95 A 743 (Sup Ct 1915) Further see Attorney 
General v Verdon, 90 N J L 494, 102 A 66, 157 
(E & A 1917), Bond Stores, Inc v Fleisher, 125 
N J L 79, 13 A 2d 49~ (Sup Ct 1940) 

Part V. 
RULES GOVERNING THE COUNTY COURTS 

AND SURROGATES. 

5:2-4. Collection of penalties; appeals from 
penalties imposed by county district courts and 
municipal courts. 

a Every county court havmg jurisdiction over 
.the collection or enforcement of a penalty shall 
proceed m accordance with Rule 712A 

b If the statute imposmg the penalty provides 
for an appeal to the county court of the county 
m which the proceedmgs were had, the pro
\Cedure upon such appeal shall be as follows 

1 The party appealmg shall, w1thm 10 days 
after the Judgment 1s rendered, 

i Serve, upon the opposite party and file 
with the court m which Judgment is rendered, 
a written notice of appeal, signed by him or 
on his behalf, briefly descr1bmg the Judg-
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ment and statmg that he appeals therefrom 
to the county court, and, 

11 If the appeal be taken from a Judgment 
1mposmg a penalty upon the appellant, de
liver to the court, m which said Judgment was 
rendered, a deposit m cash or a bond to 
the opposite party with at least 1 sufficient 
surety, m double the amount of the Judg
ment, or 1f no money penalty or 1f imprison
ment with a money penalty 1s imposed by 
the Judgment, then m such sum not exceedmg 
$500 00 as shall be fixed by said court, condi
tioned to prosecute the appeal and to stand 
to and abide by such further order or Judg
ment as may be made agamst the appellant 
2 Upon the takmg of such appeal and the 

delivery of such deposit or bond, the court m 
which the Judgment appealed from was ren-, 
dered shall forthwith order the release of the 
appellant, if he be committed or m custody 
ang. thereafter no execution shall issue upon 
said Judgment and such appeal shall operate as 
a stay of any execution theretofore issued 
thereon 

3 The court m which the Judgment appealed 
from was rendered shall send a transcript of 
the proceedmgs and Judgment m the said cause, 
under the hand and seal of the said court, 
together with the bond or deposit, 1f any, to the 
clerk of' the county court to which such appeal 
is taken, w1 thm 10 days after the perfectmg 
of such appeal as aforesaid 

4 W1thm 10 days after the perfection of such 
appeal, the appellant shall apply to a Judge 
of the county court to which the appeal has 
been taken for an order fixmg the date of 
hearmg Written notice of the time of hear
mg shall be served on the opposite party at 
least 10 days before the date set for the hear
mg If the appellant falls to apply to the court 
for such order or to give said notice, the court, 
unless good cause shall be shown, shall dismiss 
such appeal and enter Judgment m the same 
terms as the Judgment appealed from with 
costs of such appeal, 1f costs are allowed 

5 The county court shall hear and determme 
such appeal de nova and m a summary manner 
and shall give Judgment thereon with costs of 
such appeal 1f costs are allowed 

6 Any Judgment entered upon such appeal 
may be proceeded upon m the same manner as 
though the or1gmal proceedmgs had been msh
tuted m said county court, and 1f Judgment 
shall be given m favor of the appellant upon 
such appeal, any cash deposit made by the 
appellant on takmg such appeal shall be re
turned to him and any such bond given by him 
shall be canceled 

7 The procedure herembefore provided for 
appeal shall be available to 1 or any number 
of defendants agamst whom the judgment ap
pealed from was rendered 
c As used m paragraph b. of this rule, the 
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word "court" shall be taken to refer to any 
county d1str1ct court or a Judge thereof, any 
mumc1pal court or the magistrate thereof havmg 
Jur1sd1ction over any summary proceedmgs for 
the collect10n or enforcement of a penalty 

5:2-4. Strike out the followmg rule· 
5:2-4. Waste; partition; account; dower; 

curtesy. All actions brought m the county 
court on summons or otherwise m accordance 
with Rules 3 75-1 and 3 75-2 shall be brought 
m the law d1v1s1on 

Note of Reporter It is proposed that the Jurisdiction 
formerly had by the orphans' court to entertam 
partition, dower and curtesy proceedmgs be abollshed 
as they are very meffi.cient proceedmgs and prac
tically never used If they are abollshed this rule 
is no longer needed 

5:2-5. Service of subprenas outside county; 
effect. Any county court, may, ma cause therem 
pendmg, issue subprenas to compel the attend
ance of witnesses res1dmg m any , part of the 
state to give evidence, who, when duly served, 
shall be subJect to all the prov1s1ons of Rule 
3 45-5 of the rules governmg the c1v1I procedure 
m the super10r court 
Source R S 2 97-17, L 1900, c 150, p 365, §13 [C S 

p 2224, §13] 

5:2-5. Attorney's fee on appeal or certiorari. 
The county court may, m its discretion, allow a 
reasonable attorney fee to the party preva1lmg 
m the trial of such appeal, which fee may be 
taxed m the costs and recovered agamst the 
unsuccessful party In cases where appeal 1s 
made to the appellate d1v1s10n to review the 
Judgment of the county court, the county court 
may allow a reasonable attorney fee to the party 
prevallmg on the appeal, which fee shall be 
taxed m the costs and become a part of the 
final Judgment m the cause, and may be recovered 
agamst the unsuccessful party In cases where 
an appeal is taken from the Judgment of the 
appellate d1v1s1on to the supreme court, the 
county court may allow a reasonable attorney 
fee to the party preva1lmg on the appeal to the 
supreme court for his services on the appeal, 
which fee shall be taxed m the costs and become 
a part of the final Judgment m the cause, and 
may be recovered agamst the unsuccessful party 
Somce C 34 15-67, as am L 1945, c 97, §1 

5:2-6. Appeal from judgment of wage collec
tion division of the department of labor. 

a The appeal from any Judgment of the wage 
collect10n d1v1s1on of the department of labor 
may be brought on by either party on 10 days' 
notice to the other party or his attorney Such 

_ appeals shall be heard and determmed without 
a Jury in a summary manner and Judgment given 
and execution awarded thereon with costs, either 
on the affi.rmance or reversal of the Judgment so 
appealed 
Source R S 34 11-64 

b Upon the trial of any such appeal either 
party may produce any witness not produced or 

sworn m the court below, or any documentary 
evidence not offered or admitted m the court 
below, 1f otherwise legal and competent, without 
notwe to the opposite party. 
Source R S 34 11-65 

5:2-7. Review of validity of lien against in
mates of institutions. Apphcabon for a review 
of the hen provided m R S 30 4-80 1 shall be 
made on a duly verified complamt settmg forth 
the mterest of the complamant m the hen, all 
material facts and circumstances relatmg to the 
filmg thereof, and the specific reasons for the 
review of said hen At least 10 days' notice of 
the time, date and place of any hearmg on a 
hen under review,. and a copy of the complamt 
shall be given the msbtubon claimmg such hen 

The court upon receipt of the petition provided 
for herem shall proceed to a full hearmg of all 
facts and circumstances relatmg to the filmg 
of any hen hereunder, and may, after due con
sideration, enter such order as 1t shall deem 
consistent with the facts m each case 

5:3-1. Supreme court Rule 5 3-1 should be 
amended by deletmg from exceptions the 
followmg. 

"3.91. Actions for appomtment of guardians 
of mcompetents" 
5:3-1. Amend Rule 5 3-1 to read as follows 

5:3-1. Applicability of superior court rules. 
Copy present rule but in the fourth lme mstead 
of "3 77-8" substitute "3 77-10" 

Note of Reporter This is mtended to cover reference to 
the new proposed Rules 3 77-9 and 10 

5:3-2. Complaints. All complamts m actions 
for the probate of a will, for letters testamentary, 
letters of adm1mstration, letters of admm1stra
hon with the will annexed, letters of adm1mstra
tion ad prosequendum, letters of substitutionary 
admm1stration, letters of substitutionary adm1ms
trabon with the will annexed, letters of guard1-
ansh1p with respect to an mfant or letters of 
substitutionary guard1ansh1p with respect to an 
mfant, shall be entitled m the surrogate's court 
of the county, and proceedmgs shall be taken 
thereon m that court except as provided by these 
rules Petitions for adm1mstrahon pendente hte 
and complamts m actions for temporary admm1s
trat10n, admm1stration ad htem or other form 
of bm1ted adm1mstrat10n shall be entitled m the 
county court of the county, and proceedmgs shall 
be taken thereon m that court; but no such 
admmistration shall be granted without notice 
unless it clearly appears from specific facts shown 
by affidavit or by the verified petition or com
plamt that immediate, substantial and irreparable 
mJury, loss or damage, will result to the apph
cant before notice can be served and a hearmg 
had thereon Such an order granted without 
notice shall give any party m mterest leave to 
move for the discharge of the adm1mstrator on 
not more than 2 days' notice 
Note of Reporter The change m this rule is proposed 

m order (1) to provide for the issuance of admmis-
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trat10n pursuant to the new proposed act which will 
authorize the county court to issue same, and (2) to 

-prevent the issuance of admm1strat10n without notice 
except m the circumstances provided by Rule 3 66-1 
for the appomtment of a receiver without notice 

5:3-3. Actions on caveat or on doubts as to 
a will. In any action m the surrogate's court 
referred to m Rule 5 3-2, where a caveat 1s filed 
with the surrogate of a county before the entry 
of his Judgment, or a will propounded presents 
a doubt on its face, 1s lost or destroyed, 1s a 
nonresident's will which has not been probated 
elsewhere or 1s unattested pursuant to section 
3A 2-7 of the statutes, the surrogate shall not 
act m the matter, except m accordance with the 
order or Judgment of the county court of the 
county, but any person m mterest may without 
notice or petition move before the county court 
of the county for an order directed to the other 
persons m mterest, reqmrmg them to show cause 
why the probate or letters sought should not 
be granted or demed, as the case may be If 
such an action comes before the county court 
solely because of the filmg of a caveat, - the 
caveator and the plamtiff shall be deemed to be 
the sole persons m mterest, or 1f the action 
comes before the court solely because of a doubt 
as to a prov1s1on of the will, the persons affected 
by the prov1s10ns and the plamtiff shall be 
deemed to be the sole persons m mterest 
Note of Reporter 1 Where the will of a nonresident not 

probated elsewhere 1s propounded, the cause should 
come before the county court m accordance with 
the present practice Moreover, where probate is: 

sought of a will made by any person while m the 
military service of the United States m time of war 
pursuant to 3A 2-7 and the will 1s unattested, there 
should clearly be oral proof m the county court 
2 The msertion of the words "except in accordance 
with the order or Judgment of the county court of 
the county" permits the county court to authorize 
proceedmgs to be contmued in the surrogate's court, 
where 1t chooses-e g where a contested probate 
action 1s settled after the order to show cause issues 
3 The msertion of the words "or petition" makes 1t 
clear that no petition 1s needed m the county court 
when mot10n 1s made for an order to show cause. 
Verified petit10ns should be avoided where they are 
not needed 
4 The msertion of the words "or demed, as the case 
may be" permits the caveator to apply for an order 
to show cause As the rule presently reads, 1t 
would appear that only the person des1rmg the grant 
of probate or letters could apply for the order to 
show cause 
5 Followmg Myers' Case, 69 N J Eq 793 (E & A. 
1905), the caveator and the plamtiff are constituted 
by the rule the sole persons in mterest The prac
tical consideration here 1s that where persons who 
otherwise would be md1fferent to the controversy 
are served with an order to show cause, they feel 
called upon to look mto the matter, leadmg thus 
into an unnecessary expense Such persons 1n m
terest may under Rule 3 21 make themselves parties 
to the proceedmg 1f they wish to See Myers' Case, 
69 N J Eq 793, 799 (E & A 1905), B1oren v Nesler, 
76 N J Eq 576 (Prerog 1909) 
If an action comes before the court not only because 
of a caveat but also, e g, because a will propounded 
1s lost, all persons takmg under the will and heirs 
and next of km, as well as the caveator, are under 
the proposed amendment necessary persons m 
interest 

5:3-4. Review of surrogate's judgment. Where 
Judgment has been entered m any action before 
the surrogate of any county, any person ag-

grieved by the Judgment may move before the 
county court of the county, on notice to the 
plamtiff, for an - order directed to all persons 
m mterest, reqmrmg them to show cause why 
the Judgment should not be set aside, provided 
however notice of the motion 1s served upon the 
plamtiff w1thm 3 months after entry of the Judg
ment m the action, or w1thm 6 months thereafter 
rn cases where the movmg party resided out of 
this state at the entry of the Judgment. If no 
such motion 1s served w1thm the time hm1ted, 
the Judgment m every act10n stated shall be 
conclusive except where the person aggrieved by 
the Judgment seeks relief therefrom under Rule 
3 60-2 for reasons (4), (5) and (6) enumerated 
m the rule or for fraud upon the court or by 
mdependent qction The matter shall be heard 
m the county court de nova, as 1f no Judgment 
had been entered m the surrogate's court. 
Note of Reporter The add1t10n of the last sentence 

brmgs this rule mto conformity with the former 
practice under R S 3 2-52, which provided that 

"Proceedmgs of Surrogates respectmg the probate 
of a will shall be subJect to appeal to the Orphans' 
Court and to proceedmgs thereon, as 1f the 
will had not been proved '' 

5:3-5. Review of other matters. If a dispute 
arises m the surrogate's court of any county, 
whether as to the right to letters or the existence 
of a will or as to any other matter and whether 
the dispute arises on application for probate or 
for letters or for relief from the Judgment of 
the surrogate or otherwise, and m every action 
before that court, certified by the surrogate to be 
a case of doubt or difficulty, the surrogate shall 
not act m the matter except m accordance with 
the order or Judgment of the county court of 
the county, but any person m mterest may with
out notlce or petition move before the county 
court of the county for an order directed to all 
other persons m mterest, reqmrmg them to show 
cause why the rehef sought by him should not 
be granted All actions under Rules 5 3-3, 5 3-4 
and 5 3-5 °before the county court shall be pro
ceeded upon m a summary manner- under Rule 
3 79, except as otherwise directed by the county 
court and except that there shall be no complamt 

5:3-6. Actions for the settlement of accounts; 
no plenary actions. The accounts of executors 
and trustees under wills probated m the sur
rogate's, county or orphans' court of any county 
and of admm1strators and guardians appomted 
by any such court shall be settled on notice m 
the county court of the county pursuant to Rule 
3·95; but 1f the court so orders, accounts of 
such guardians or trustees may be settled m a 
summary manner on order to show cause pur
suant to Rule 3·79 Where any such executor, 
trustee, guardian or admm1strator falls to render 
his account or any such executor, guardian or 
admm1strator fails to file an mventory w1thm the 
time allowed by law or order of a county court, 
an action may be brought m a summary manner 
under Rule 3. 79 to compel him to settle his 
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account m that court or file an mventory, as the 
case may be Accounts of non-testamentary 
trustees rendered pursuant to section 3A 10-15 ' 
of the statutes may be settled m a summary 
action, but m any such action the accountant 
shall annex to the first paper filed by him m the 
office of the clerk of the court a copy of the 
trust agreement, declaration of trust, transfer of 
property, or other wr1img creatmg such trust 
and settmg forth the terms thereof 

1s a uniform law adopted m many Jur1sd1chons, the 
language 1s adhered to fairly closely 

5:3-9(b). Complaint in such action. The com
plamt m such an act10n shall set forth 

a The name, age and place of residence of the 
ward, 

b The name and place of residence of the 
nearest relative, 1f known, 

c The name and address of the person or 
mstitution, 1f any, havmg custody of the ward, 

d That such ward 1s entitled to receive moneys 
payable by or through a federal agency, 5:3-7. Application to sell lands in counties 

other than the county in which letters are 
granted. Where an executor or admm1strator shall 
have been granted letters m the surrogate's, 
county or orphans' court of any county and he 
shall thereafter brmg a proceedmg for the sale of 
lands to pay debts m the county court of another 
county, he shall file with the petition m that 
proceedmg a certified copy of the will, his letters 
and the mventory, 1f any, of the personal estate 
of the testator or mtestate 

5:3-8. Discovery as to will. Any action pur
suant to section 3A 2-28 of the statutes for the 
discovery or production of any paper purportmg 
to be the will of any decedent, as stated m the 
statute, may be mshtuted by any person m 
mterest by filmg a complamt allegmg that he 
beheves that any person has m his possess10n 
or has knowledge of the existence or where
abouts of any such paper Upon the return of 
an order to show cause made as m other sum
mary actions, the court may order such person 
to appear before 1t and make discovery as to 
his possession or knowledge of the same, by 
the exammabon of such person and other wit
nesses, and may order any such person havmg 
m his possess10n any such paper, to lodge the 
same with the surrogate of the county for 
probate 
Source R S 3 2-28 

5:3-9. Guardians for incompetents· under uni
form veterans guardianship law. 

5:3-9(a). Action for appointment. An action 
for appomtment of a guardian under the umform 
veterans' guardianship law (section 3A 27 to 
3A 33 ot the statutes) as to a ward alleged to 
be a mental mcompetent may be brought m the 
county court of the county wherem the ward 
resides by any person entitled to pr10r1ty of 
appomtment 

If there be no person so entitled or 1f the 
person so entitled shall fall or refuse to com
mence the action w1 thm 30 days after the ma1lmg 
of notice by a federal agency to his last known 
address statmg the necessity for the appomt
ment, the action may be commenced m the county 
court by any person on his behalf res1dmg m 
this state 
Source The above rule 1s taken from R S 3 28-3 
Note of Reporter The prov1s10ns of Rules 5 3-9(a) to 

5 3-9(f) are taken from the uniform veterans' 
guard1ansh1p law, and m view of the fact that 1t 

e The amount of money due and the amount 
of probable future payments, and 

f That the ward has been rated mcompetent 
on exammahon by a federal agency m accord
ance with the laws regulatmg the same 
Source R S 3 28-4 

5 :3-9 ( c). Proof of necessity for guardian of 
mental incompetent. In any such action, a cer
tificate of the chief officer, or his representative, 
settmg forth the fact that the ward has been 
rated mcompetent by a federal agency on ex
ammation m accordance with the laws and regu
lations govermng such agency, and that the 
appomtment 1s a condition precedent to the pay
ment of moneys due the ward by such agency, 
shall be prima faCie evidence of the necessity 
for makmg an appomtment under this rule 
Source R S 3 28-6 

5:3-9(d). Determination of mental incompe
tency. The court may determme that the ward 
1s mentally mcompetent 

1 Upon the cerhficates, without other evidence, 
of 2 medical officers of the m1htary service, or 
of a federal agency, certifymg that by reason of 
the mental mcompetency of the ward he 1s 
mcapable of managmg his property, or certify
mg to such other facts as shall satisfy the court 
as to such mcompetency, 

2 Upon proof bemg submitted, without other 
evidence, that the ward has been duly committed 
to an mstituhon for the care of mental mcom
petents pursuant to the laws of this state, 

3 If the ward 1s confined to a Umted States 
military hospital, then_ upon the certificates, with
out other evidence, of the chief medical officer 
of such hospital and of the ward surgeon of the 
particular ward thereof wherem such mcompetent 
1s confined, statmg that the person 1s so confined 
by reason of mental mcompetency and 1s m
capable of managmg his affairs 

4 In all other cases, the court shall determme 
the matter of mental competency, with or without 
a Jury at the court's discretion It shall call, 
unless they are called by other parties, at least 
2 reputable phys1c1ans and other credible wit
nesses, and shall fully mveshgate the facts of 
the case, mcludmg the estate mvolved 
Somce R S 2 29-2 to 2 29-5 mclus1ve 

5:3-9(e). Appointment of guardian. Upon proof 
of notice duly given and a determmabon of 
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mental mcompetency, the court may appomt a 
fit and proper person to be the guardian and fix 
the amount of his bond It shall beman amount 
not less than that which will be due or become 
payable to him m the ensumg year The court 
may from time to time require additional security 
Source R S 3 28-7 to 3 28-9 
Note o:f Reporter No statement need be made m the 

rule, such as appears m R S 3 28-9, reqmrmg the 
guardian to provide bond m the manner reqmred 
by section 3A 8-1, 3A 8-1 reqmres the court aj)pomt
mg a guardian of any mental mcompetent to put 
up a bond 
R S 3 28-9 reqmres a Justification of any md1v1dual 
surety on the bond that he owns real and personal 
property worth, over and above his debts and 1Ia
b11Ities, the amount of the bond In all other situ
ations a guardian 1s reqmred to furnish a hke 
Justification except that the md1v1dual sureties must 
be freeholders, 1t seems that the sureties should be 
freeholders here too 

5:3-9(f). Termination of guardianship when 
ward becomes mentally competent. Where the 
court has appomted a guardian for the estate 
of a beneficiary, 1t may subsequently, on due 
notice, declare the beneficiary to be competent 
on proof of a findmg and determmation to that 
effect by the medical authorities of the m1htary 
service or federal agency or on such other facts 
as shall satisfy the court as to the competency 
of the beneficiary The court may thereupon dis
charge the guardian without further proceedmgs, 
subJect to the settlement of his account 
Source R S 3 29-6 

5:3-9(g). Complaint in action to have guardian 
receive additional personalty. The complamt m 
an action to authorize the guardian, pursuant to 
law, to receive personal property amountmg to 
not more than $2500 from any source other than 
the Umted States government shall set forth the 
amount of such property and the name and 
address of the person or mstitution havmg actual 
custody of the ward 
Source R S 3 33A-1 

5:3-9(h). Notice to administrator of veterans' 
'affairs. Whenever under the law the admmis

trator of veterans' affairs is deemed a party m 
mterest to any act10n m the county court of any 
county, notice m wntmg of the time and place 
of the hearmg of the action shall be given not 
less than 15 days prior to the hearmg ( unless 
waived m wr1tmg) to the office of the veterans 
adm1mstration havmg Jurisdiction over the area 
m which the county hes The notice may be 
given by ordmary mail 
Note of Reporter The above prov1s10n has been re

quested by the veterans admm1stration m conJunc
tion with its recommendation of proposed new 
legislation, section 3A 27-6 

5:3-9(i). Definitions. The words appearmg 
m this Rule 5 3-9, which are defined m section 
3A 27-2 of the statutes, shall be given the mean
mgs there assigned to them 

5:3-11. Applicability of other rules. The rules 
m part III shall, m so far as applicable, apply 
to all actions m the probate d1vis10n of the 

county court, but no plenary action may be 
brought on summons m that d1v1sion Rule 3 88-4 
shall apply where Judgment has been entered by 
the surrogate's court, the county court or the 
orphans' court References m these rules to 
Judgments heretofore made by the surrogate's 
courts shall mclt.rde orders and decrees of those 
courts 
Source Rule 5 3-8 

5:4-1. 
Note of Rep01 ter Add 3 88-3, 3 88-4, 3 88-8, 3 88-10, 

3 92-1, but the rule shall not apply unless the will 
1s executed m accordance with the laws of this state 

5 :4-2. Commission to surrogate of another 
county. The surrogate of any county before 
whom a will 1s propounded may issue a com
mission annexed to the will directmg the sur
rogate or deputy surrogate of any other county 
of the state to take the deposition of any sub
scribmg witness who resides m the latter county 
Rule 3 88-3 shall apply msofar as applicable 
Somce C 3 2-25 5, L 1948, c 122, §1 

5:5-1. Discharge of surety from liability for 
futu:n.re acts of assignee under assignment for 
creditors. The apphcabon of a surety or the 
representative of any surety upon the bond of 
an assignee, actmg under an assignment for 
the benefit of creditors, may apply to this court 
by motion to be relieved from further habihty, 
whereupon the court shall hear the matter and 
may restram the assignee from actmg except 
m such manner as the court may direct to 
preserve the trust estate 

5:5-2. Court's advice as to administration of 
trusts. On the apphcabon of the assignee, under 
an assignment for the benefit of creditors, for 
the advice and direction of the court as to the 
admmistration of the trust, the court shall, upon 
such notice to the creditors as it may direct, 
hear the parties mterested who may appear and 
shall make such order or Judgment as the court 
shall deem advantageous to the trusts 

5 · 5-3. Discharge of surety from liability for 
future acts of assignee. The court shall, 1f the 
assignee renders an account m due form of law 
and files a new bond duly approved, make an 
order releasmg such surety upon habihty upon
the bond for .any subsequent acts or defaults of 
the assignee In default of the assignee account
mg and filmg such new bond the court shall 
make an order directmg such assignee to ac
count m due form of law and that if the trust 
property shall be found or made good and paid 
over or properly secured such surety shall be 
discharged from any and all further hal:hhty as 
such for the subsequent acts or omiss10ns of the 
assignee after the date of such surety bemg so 
relieved or discharged and d1schargmg such 
assignee 

5:5-4. Reconveyance to assignor upon com
position with creditors; proceedings. Where, 
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after a general assignment for the benefit of 
creditors, the assignor shall make an agree
ment of compromise or composition with his 
creditors, the assignee shall present the matter 
to the court by a duly verified petition settmg 
forth the agreement and praymg for rehef m 
the premises 

On the makmg of the apphcation, the court 
shall order all of the creditors of the assignor 
to appear on a certam day and show cause why 
the agreement should not be confirmed and the 
assignee be directed to reassign and reconvey 
the trust estate m his hands to the assignor 

The assignor shall cause the order to be pub
hshed at least once each week for 3 weeks, m 
such newspaper or newspapers as the court may 
direct, and shall also cause a copy thereof to 
be malled, at least 10 days before the return 
day of the order, with the postage prepaid, to 
every creditor of the assignor, addressed to such 
creditor at his usual post-office address, so 
far as the assignor can ascertam the same 

The court, on the return day of the order, or on 
such adJourned day as it may appomt, on bemg 
satisfied by affidavit or otherwise that the re
qmrements of this section m relation to pubhca
tion and mallmg have

0 
been comphed with, and 

upon bemg further satisfied that the agreement 
had been executed by all the creditors entitled 
to a dividend of the trust estate, shall order, upon 
such terms as 1t shall deem Just, that the agree
ment be confirmed and that the assignee, withm 
such time as said order shall specify, reconvey 
and reassign to the assignor all the trust estate 
m the hands of such assignee, m whatsoever 
form the same may be The order may contam 
such directions regardmg the reconveyance and 
reassignment as shall comport with the terms 
of the agreement 

5:5-4. Clerk's docket. The county clerks of the 
several county courts shall keep a book or record, 
which shall be known as the "clerk's docket", m 
which shall be entered and docketed all plead
mgs and papers filed m every action or proceed
mg m the law d1v1sion 

The clerk's docket shall be mdexed m the 
name of all persons agamst whom all actions or 
proceedmgs are mstituted or commenced 
Source C 2 lB-20, L 1948, c 365, p 1474, §20 

5:5-5. Court may compel assignee to perform 
duties. The court may, from time to time, 1f 
necessary, by order and attachment, compel the 
assignee to proceed to , the execution of his 
duties until final settlement and distribution 
Such order shall issue to the assignee and his 
sureties 
Source R S 2 34-18 

5:5-5. Numbering of cases. Upon the enter
mg of the first pa per filed m any action or 
proceedmg by the plambff's attorney, the clerk 
of either d1v1s1on of the court shall number the 

same and shall notify the plamtiff's attorney of 
the number of the case so docketed, and, after 
the filmg of any paper m the action or proceed
mg by defendant's attorney, shall hkew1se notify ' 
defendant's attorney of the number of the case 
so docketed Thereafter the attorneys shall 
number every paper filed by them m every such 
action or proceedmg before fihng the same with 
the clerk 

The clerk, after notification given as above 
provided, may refuse to file or receive any 
papers, unless the number of the action or 
proceedmg appears thereon 
Source C 2 lB-21, L 1948, c 365, p 1474, §21 

5:5-6. Exceptions to claims; notice, hearing, 
and adjudication. On the filmg of an exception 
to the allowance or reJection by the assignee of 
the claim or demand of any creditor, the court 
shall cause a notice to be served on said 'creditor, 
m such mode as the court may direct, and shall 
then proceed to hear the proofs and allegations 
of the parties and adJudicate such claim or de
mand The evidence and proceedmgs before the 
court shall, upon the apphcahon of either party, 
be reduced to writmg by the clerk or by a ste
nographer appomted by the court for that 
purpose 

5:5-6. Minutes. The surrogate, as clerk of 
the probate divis10n of the county court, shall 
keep regular mmutes of all trials and pro
ceedmgs m that d1vis10n 
Source C 2 lB-34, L 194.8, c 365, p 1477, §34 

5:5-7. Final and intermediate accounts of 
assignee. The final and mtermediate accounts of 
the assignee under an assignment for the benefit 
of creditors shall be rendered m hke manner and 
upon the same notice to creditors and others 
mterested, mcludmg the sureties on the bond 
of the assignee, as 1s directed relative to final and 
mtermediate accounts of executors and adm1ms
trators, and exceptions to such accounts may be 
filed and shall be heard and determmed by the 
court m hke manner as accounts of executors 
and admmistrators 

5:5-8. Discharge of sureties on bond of as
signee after final distribution of estate. At any 
time after the expiration of 3 months from the 
filmg of any final Judgment of distribution made 
after the passmg ~y the court of the final ac
count of any assignee for the benefit of creditors, 
the court shall, upon apphcation on behalf of any 
person mterested, upon such notice to the other 
mterested persons as the court may prescribe, 
and upon proof bemg made to the satisfaction of 
the court that the entire trust estate has been 
distributed accordmg to law, and that no appeal 
from such orders of distribut10n is pendmg, make 
an order dischargmg the sureties of such as
signee from any and every habihty by reason of 
their ha vmg become such sureties 
Source R S. 2 34-47 
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5 :5-10. Sale of real estate by probate division. 
When a sale of real estate is ordered by the 
county court m the probate division, the officer or 
person authorized or directed to make the sale 
may, m his discretion and unless 1t 1s other
wise provided m the order of sale, make the 
same at public or private sale and on such terms 
as he may deem most advantageous to the par
ties concerned therem Any such sale shall not 
be vahd until 1t is confirmed by the court pur
suant to the rules of the supreme court 
Source C 2 lB-45, L 1948, c 365, p 1479, §45 

5:6-1. Discharge of insolvent debtor from im
prisonment. When the 1mpr1sonment of an m
solvent debtor shall be legal under the statute 
pertammg thereto, no order shall be made for 
the discharge of the person so imprisoned, unless 
a Judge of the court shall be present and shall 
consent tl).ereto 

5:6-2. Time and place of hearing on debtor's 
c•omplaint. On the presentation of a complamt by 
an msolvent debtor for discharge from imprison
ment, the court shall fix a time and place for 
hearmg the allegations for or agamst the libera
tion of the debtor, which time shall be not less 
than 40 days after the makmg of the application 
Source R S 2 35-7 

5:6-3. Service and publication of notice of 
hearing. The debtor shall cause written notice 
of the time and place of the hearmg to be served, 
at least 30 days prior to the hearmg, upon the 
attorney for the plamtiff at whose smt he 1s 
imprisoned or was arrested, the attorney for each 
creditor who has lodged a detamer with the keeper 
of the prison, and upon each of the creditors of 
the debtor, 1f res1dmg w1thm this state, either 
personally or by leavmg the same at their usual 
places of residence The debtor shall also have 
such notice mserted, once each week for 4 weeks, 
in a newspaper published at the county seat of 
the county m which the debtor 1s 1mpr1soned or 
was arrested 
Source R S 2 35-8 

5:6-4. Exhibition by debtor of account, inven
tory and list of creditors. At the time and place 
appomted for the hearmg, the debtor shall ap
pear before the court and exhibit a Just and true 
account of all his estate, both real and personal, 
either m possess10n, reversion or remamder, and 
the mventory and list of creditors mentioned m 
section 2A 35-6 of the Revised Statutes, with the 
amounts of debts due and owmg to each of such 
creditors 
Somce R S 2 35-9 

5:6-5. Examination by court of complaint, ac
count, inventory and debtor; perjury. The court 
shall proceed to hear and examme mto the truth 
of the debtor's verified complamt and the truth 
and Justness and fairness of the account and m
ventory exhibited And such exammation shall 
also be upon mterrogator1es proposed by the 
court to the debtor, touchmg and concermng the 

disposition of his estate and the truth and fair
ness of the account ahd mventory, and the debtor 
shall, on oath, or affirmation, make true and di
rect answer to all such questions 

5:6-6. Examination of debtor as to imprison
ment; stay of proceedings. The court shall also, 
at the time of hearmg, examme the debtor touch
mg his confinement, whether his imprisonment 
was compulsory or voluntary, and, 1f he has given 
a bond for the prison hm1ts under section 2A 37-2 
of the Revised Statutes whether he has, at any 
time between the day of his apphcat10n to the 
court for a hearmg and the time of his examma
tion, been without the prison hm1ts To such 
questions, and any other questions as shall be 
asked by the creditor, with perm1ss10n of the 
court, the debtor shall make full answer If 
1t appears that the confinement of the debtor was 
not compulsory or that he will not satisfactorily 
answer the questions proposed, or, m case he 
shall have given bond for the prison hm1ts as 
above-mentioned, that he has been without the 
prison hmits between the day of his apphcation 
to the court for a hearmg and the time of his 
exammation, the court shall stay all further 
proceedmgs m the case 
Somce R S 2 35-11 

5:6-7. Answer of creditors. Withm 20 days 
after the filmg of the debtor's complamt, for a 
discharge after the debtor has been remanded to 
prison pursuant to section 2A 35-15 of the Re
vised Statutes, but not afterwards, any 1 or all 
of the creditors of the debtor may file, m the 
office of the clerk of the court, his or their 
answer, to the effect that they are creditors of 
the debtor and that they deny the truth of the 
matters contamed m the complamt, and there
upon the matter shall be at issue 

5 :6-8. Discharge of debtor in default of answer 
to complaint. In default of any answer by a 
creditor to the debtor's complamt filed as re
qmred by section 2A 35-18 of the Revised Stat
utes the clerk of the court shall, on the apphcation 
of the debtor, enter m the mmutes of the court 
a certificate that no answer has been filed by any 
creditor, and the debtor may thereupon produce 
to the court a copy of such certificate, under 
the hand of the clerk and seal of the court; and 
the court is empowered thereupon to make an 
order m writmg under the seal of the court that 
the debtor, for default of answer filed, be dis
charged from custody, accordmg to the provisions 
of the statute This order shall be dehvered to 
the clerk of the court, who shall enter the same 
on the mmutes of the court and file 1t. 
Source R S 2 35-19, R S 2 35-20 

5:6-9. Trial of issue; evidence; verdict, judg
ment. The issue shall be tried m 1 action be
tween the debtor named m the complamt as 
plamhff and all the creditors named m the an
swer, but no other creditors, as defendants On 
the trial of the issue all proceedmgs on the part 
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of the debtor under the statute may be deemed 
competent, but not conclusive, evidence on his 
part The debtor shall, m addition to such pro
ceedmgs, prove and mamtam the truth and legal
ity of his case 

If the Jury find a verdict for the debtor, the 
court shall render Judgment that he be dis
charged out of custody accordmg to the provi
sions of the statute If the Jury find a verdict 
for the creditor or creditors, the court shall ren
der Judgment that the debtor be contmued m 
custody until dehvered by due course of law 
Somce R S 2 35-23 

5:6-10. Costs on trial of issue. If the verdict 
and Judgment be agamst the debtor he shall pay 
such costs as may be taxed by the court If the 
creditor or creditors shall not mamtam the issue 
on his or their part, he or they shall pay the 
costs by the court to be taxed 
Som ce R S 2 35-24 

5:6-11. Discove:ry of assets; examination of 
debtor a:nd others; reflllsat--to attend o:r be sworn. 
For the more full discovery of the estate and 
effects of the debtor, the court shall have power, 
at the request of the assignee, to summon and 
examme on oath or affirmat10n the wife of the 
debtor and every other person known or sup
posed to detam any part of the debtor's estate or 
effects, or to be mdebted to him. The examma
tion shall be on written mterrogatories which, 
with the several answers thereto, shall be signed 
by the persons so exammed and filed by the clerk 
of the court awarding the debtor's discharge 

If any person so summoned shall refuse to at
tend without reasonable excuse or to be sworn, 
or affirmed, the court may commit such person to 
Jail until he shall submit to be exammed concern-

- mg what he knows relatmg to the msolvent's 
estate or effects 
Source R S 2 36-10 

5 :6-12. Approval of assignee's contract to seU 
real estate. Upon makmg any contract for the 
sale of the real estate of the assignor under the 
assignment for the benefit of creditors, the as
signee shall forthwith present the same to the 
court on motion, notice of which shall be served 
on such creditors as the court shall direct, where
upon the court shall hear the parties mterested 
and shall either declare such contract vmd or 
confirm the same. 

Part VI. 
RULES GOVERNING THE JUVENILE AND 

DOMESTIC RELATIONS COURT. 

6:2-7(d). The adJustment committee hereto
fore created by any mumc1pal youth gmdance 
committee or council and any mumc1pal Juvemle 
adJustment committee hereafter appomted shall 
mamtam summary records of each child brought 
to its attention The summary record shall m
clude data concernmg the circumstances sur
roundmg each referral of a child to the 

committee, concermng his family, school, church, 
and neighborhood relationships, and concernmg 
the methods used by the committee to improve 
the adJustment of the child These records shall 
be confidential with the exception that they may 
be reviewed at any time by the Judge of the 
Juvemle and domestic relations court havmg 
Jurisdiction, to make sure that n9 child properly 
referrable to such court 1s demed access to the 
court Each adJustment committee of any mu
mcipal youth gmdance council and each mumc1-
pal Juvemle adJustment committee may also be 
called upon to provide reports of its operation by 
the mumc1pal governmg body and the Juvemle 
and domestic relations court 
Note of Repm ter Source from the practice and pro

cedure outlmed m R S 9 22-8 

6:2-7. Records. Rule 6 2-7 1s supplemented 
by addmg the followmg 

e Destruction of records 
The court 1s empowered to make smtable pro

v1s10n for the destruction of any of the records 
thereof provided that no case records shall be 
destroyed until a period of 10 years shall have 
elapsed followmg the date of final d1spos1tion of 
any off ender 
Note of Reporte1 This proposed rule takes the place of 

the practice and procedure under R S 9 18-18, as 
amended L 1946, c 77, p 269, §3 R S 9 18-18 IS 
to be repealed 

Rule 6 2-10 1s to be adopted as follows 

6:2-100 Mental and physical examinations per
mit'ted. The court may cause any person commg 
under its Jurisdiction to be exammed by a physi
Cian, psychiatrist or psychologist, designated by 
the court, m order that the condition, special 
needs and personahty of such person may be 
given due cons1derat10n m the d1spos1tion of the 
case 
Note of Reporter This rule 1s substituted for and takes 

the place of the practice and procedure under R S 
9 18-28 R S 9 18-28 1s to be repealed 

6:5-2. Trial by Jt11ry. Rule 6 5-2 1s amended 
by substitutmg therefor the followmg 

a The court shall hear and determme all cases 
of children arismg under the provisions of this 
subtitle without a Jury 

b If an adult 1s charged with an offense for 
which he 1s entitled to a Jury trial, and 1f he shall 
so demand, a Jury shall be selected m accordance 
with the rules for the conduct of trials m the 
superior and county courts 
Note of Reporter This proposed rule takes the place 

of the practice and procedure under R S 9 18-29 
and modifies shghtly the present Rule 6 5-2 R S 
9 18-29 1s to be repealed 

6:6-6. Detention. Rule 6 6-6 1s amended by 
msertmg the followmg new paragraphs after 
paragraph (b). 

c A child between the ages of 16 and 18 years 
commg w1thm the provisions of this subtitle 
shall not be placed m any prison, Jail, lockup or 
police station unless there shall be no other safe 
and smtable place for his detent10n, and that 1t 
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is necessary for his protection or the protection 
of the public, and unless when so placed m a 
Jail, lockup or police station 1t shall be m a 
segregated section of such premises where the 
said child cannot have contact with any adult 
convicted of crime or under arrest 

d N othmg m this section shall be construed 
as forb1ddmg any peace officer from immediately 
takmg mto custody any child who 1s found v10-
latmg any law or ordmance or whose conduct 
or surroundmgs are such as to endanger his wel
fare In every case, the officer takmg the child 
mto custody shall proceed as specified m Rule 
6 6-3 

e When a child shall have been taken mto 
custody, he may be transported to his home, or 
to the place of detention or other place desig
nated by the court, m a rad10 patrol car, or 
other vehicle not specifically mtended for the 
transportation of adults under arrest 
Note of Reporte1 The proposed amendment to Rule 

6 6-6 1s substituted for, and takes the place of, the 
practice and procedure under R S 9 18-25 R S 
9 18-25 1s to be repealed 

6 :6-9. Material witnesses. If any child under 
the age of 18 years of age who may be designated 
a material witness 1s taken mto custody, the re
lease of such material witness and the conditions 
of such release pendmg the arraignment and 
trial of the person accused m the cr1mmal court 
shall be determmed at a hearmg before the 
Juvemle and domestic relations court upon notice 
by the court to the proper parties 
Note orReporter This proposed new rule complements 

proposed legislation 9A 18-12 g1vmg the court Juris
diction of material witnesses 

6:7-1. Hearing. Rule 6 7-1 is amended by add
mg a sentence readmg as follows 

All cases mvolvmg children shall be heard 
separate and apart from the trial of cases 
agamst adults 

6:7-15. Community responsibility for juvemle 
delinquency. Rule 6 7-15 1s amended to read as 
follows 

a If on the determmat10n of a cr1mmal case 
before a Judge of a court of general cr1mmal 
Jur1sd1ction or a Judge of the Juvemle and domes
tic relations court, 1t shall appear that the g-.mlt 
of the defendant or delmquency of the child 1s 
attributable m whole or m part to the existence 
of deleter10us, degradmg or deter10ratmg cond1-
bons, practices or mfluences withm the mumci
pahty wherem the convicted defendant or 
delmquent child resides, the Judge, upon a de
termmahon of guilt or delmquency shall send a 
report as to such conditions, practices or m
fluences to the governmg body of the mumc1pahty 
m which the convicted defendant or delmquent 
child resides 

b If m any mumc1pahty there shall exist a 
mumc1pal youth guidance comm1ss10n or council 
or other orgamza hon specifically devoted to the 
prevention of crime and Juvemle delmquency, 
such comm1ss1on or council or orgamzahon may 

notify the Judges of the court havmg JUr1sd1ction 
of offenses and Juvemle delmquency occurrmg m 
such mumc1pahty of its existence and 1t shall be 
the duty of such Judges to send copies of all such 
reports to such comm1ss10n or other orgamzation. 
Note of Reporter The proposed amendment to Rule 

6 7-15 takes the place of and 1s substituted for the 
practice and procedure under R S 9 21-1 and R S 
9 21-2 and is substituted for present Rule 6 7-15 

Part VII. 
RULES GOVERNING CIVIL PRACTICE IN THE 

COUNTY DISTRICT COURTS AND MUNICI
PAL COURTS (INCLUDING RULES OF 

ADMINISTRATION OF COUNTY 
DISTRICT COURTS). 

7:4-6(c). The officer servmg a summons or 
other process shall, on his oath of office, mdorse 
thereon a return of the time and manner of his 
execution thereof and sign his name thereto 
Note of Reporter Return of process 1s properly a 

matter of rule and 1s covered by Rule 3 4-7 How
ever, that rule m its second sentence provides that 
1f service is made by any person other than a sheriff, 
under-sheriff or deputy, proof of service shall be 
by affidavit This proposed rule does away with 
the necessity of affidavit 
The same result could be obtamed by amendmg the 
present Rule 3 4-7, second sentence, by statmg "If 
service is made by any person other than a sheriff, 
under-sheriff, or deputy, and m the district court 
by a sergeant at arms or other officer, proof of 
service shall be by affidavit" 

7:6-l(a). Transfer of landlord and tenant 
cases to superior court. Any summary act10n 
for the removal of a tenant commenced m a 
county d1str1ct court, may, after the issuance of 
summons and affidavit, but prior to the ongmal 
or adJourned date thereof, be transferred upon 
order of the Judge of the super10r court, to the 
superior court, there to be tried m accordance 
with law 

All summary proceedmgs for the removal of 
tenants so transferred shall be tried by a Jury 
unless the parties shall, m wr1tmg, waive such a 
trial 

A Judgment shall be entered upon the findmgs 
of a Judge, or Jury 1f there be a Jury, and 1f 
the Judgment be m favor of the landlord a writ 
shall issue to the sheriff of the county m which 
the premises are situated, commandmg him to 
put the landlord m possession and to levy and 
make the costs out of the goods, chattels and 
lands of the person m possession, and 1f ren
dered for the defendant execu t10n shall be had m 
like manner for his costs 

The Judgment of the super10r court m such 
proceedmgs shall not be appealable except on 
the ground of lack of Jur1sd1ction 

7:6-3. Interrogatories; order of court. The 
prov1s1ons of Rule 3 33 shall be apphcable to 
all actions m the d1str1ct court other than those 
m the d1v1s1on of small claims and landlord and 
tenant m summary proceedings. 

In actions m the d1v1s1on of small claims and m 
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summary proceedmgs between landlord and ten
ant, mterrogator1es may not be obtamed 
Note of Reporter. It 1s the feeling of those of us who 

have worked on the rev1s10n that no interrogatories 
should be obtamed in either the small claims d1v1-
s10n or m landlord and tenant summary proceedings, 

7:6-4. How depositions may be taken. Deposi-
tions may be taken as provided by the rules of 
superior court, but leave to take depositions shall 
be upon order of the court 

Applications for leave to take depositions may 
be demed m the discretion of the court 
Note of Reporter We feel that the practice on depo

s1 tlons should_ be the same in all courts, but that 
depositions ought not be taken in the d1str1ct court 
practice unless ordered by the court, otherwise un
necessary expense will ensue to hhgants 

7 :6-5. Deposit into court. In an act10n, after 
summons issued and before Judgment, the defen
dant may pay mto court the amount he believes 
will fully satisfy plamtiff's demand, with the 
costs mcurred by plamtiff up to the time of such 
payment, and a fee of 5% of his payment on an 
amount up to $500 00 and 2% on any excess over 
$500 00, for plamhff's attorney, 1f any 

The clerk shall notify the plamtiff or his at
torney of such payment, by mail or by causmg 
the notice to be delivered at his office or usual 
place of abode 

7:6-6. Payment of money on deposit. Upon 
apphcation by the plamtiff, without notice to 
the defendant, the amount paid mto court by the 
defendant under Rule 7 6-5 shall be paid over 
to the plamtiff or his attorney by check signed 
by the clerk, upon order of the court 

7:6-7. Election to proceed; payment of costs to 
defendant. If plamhff after payment m ac
cordance with Rule 7 6-6, elects to proceed with 
the trial of the _cause and recovers nothmg m 
excess of the amount deposited by the defendant, 
he shall pay to the defendant the costs mcurred 
by him m the action after his payment mto court, 
which costs may be collected as other costs are 
collected m the county district court 
Note of Reporter These proposed rules are adopted 

from procedure set forth in super10r court Rule 
3 67 It 1s necessary to have special rules for the 
d1str1ct court because under Rule 3 67 money paid 
must be deposited with the clerk of superior court 

7 :6-8. Deposit with court in lieu of bond. 
Whenever a bond with sureties may be reqmred, 
the court m heu thereof may by order accept a 
deposit of cash m such sum as 1t may fix 

The clerk shall deposit the money so paid m a 
New Jersey bank or banks authorized to do 
busmess m this state and same may be drawn 
therefrom by check signed by the clerk upon or
der of the court 
Note of Reporter Paragraph 1 of the proposed rule 1s 

m the exact language of Rule 3 67-2 Paragraph 2 
adds a method of paying out money so deposited 
This 1s necessary because money deposited 1n ac
cordance with Rule 3 67-2 1s deposited with the 
clerk of the super10r court 

7:12A-1. Summary proceedings for collection 
of penalty. Any penalty imposed by any statute 

heretofore or hereafter enacted, which may be 
collected or enforced by summary proceedmgs 
or m a summary manner may be collected and 
enforced m summary proceedmgs or m a sum
with the procedure prescribed by this rule and 
the procedure m every county district court, 
every county court m any county, and any other 
court upon which, or any magistrate or other 
Judicial officer upon whom, Jurisdiction 1s con
ferred by the statute 1mposmg the penalty, shall 
be m accordance with this rule. 
Source C 2 72A-1 and C 2 72A-2 

7:12A-2. Complaint; verification. A complamt 
shall be made m writmg, shall be duly verified, 
shall specify the person who was alleged to 
have v10lated a prov1s1on of any statute, for 
the v10lation of which 1s imposed a penalty to be 
enforced m summary proceedmgs or m a sum
mary manner, and shall specify the statute, and 
identify the prov1s1on, v10lated, and shall specify 
the time, place and nature of such v10lat10n. 
Where the proceedmg 1s mshtuted by an official 
body or person, the verification of the complamt 
may be made on mformahon and behef by any 
person authorized by such body or person to act 
on its or his behalf. 
Source C 2 72A-3 

7:12A-3. Process; issuance. Upon the filmg of 
a complamt process shall issue, which process 
shall specify the prov1s10ns of the~ statute which 
1s alleged to have been v10lated by the def~ndant 
Source C 2 72A-5 

7:12A-4. Process, when returnable; warrant in 
lieu of summons. In all cases such process may 
be m the nature of a summons, which shall be 
returnable m not less than 5, nor more than 15 
days, or 1f so provided m the statute 1mposmg 
the penalty, a warrant may issue, m heu of a 
summons, m which case such warrant may is
sue without any order of the court first bemg 
obtamed and shall be returnable forthwith The 
clerk of any d1str1ct court or county court may 
sign and seal any process, except a warrant 
Source C 2 72A-6 

7:12A-5. Service and execution of process 
Any process issued under this statute may be 
served and executed by any officer authorized to 
serve and execute process m the court m which 
the proceedmgs are brought, or by any other 
person designated for that purpose m the statute 
1mposmg the penalty 
Source C 2 72A-7 

7:12A-6. Arrest without warrant; complaint 
filed. If the statute 1mposmg the penalty au
thorizes arrest without a warrant for a v10labon, 
done w1thm the view of an enforcmg officer, for 
which a penalty 1s imposed enforceable m sum
mary proceedmgs or m a summary- manner, such 
officer shall upon arrest for such a violation with
out a warrant, carry the defendant before a court 
havmg JUr1sd1ction of proceedmgs to enforce such 
penalty, and shall then forthwith file a complamt 
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In such case no process for the defendant's 
appearance shall issue, but upon the filmg of the 
complamt the cause shall proceed as though proc
ess had issued and had been there and then duly 
served and returned 
Source C 2 72A-8 

7:12A-7. Summary hearing; judgment without 
filing of pleadings. On the return of the process 
or at any time to which the trial shall be ad
Journed, the court, m which such proceedmgs 
were mstituted, shall proceed summarily to hear 
the testimony and to determme and give Judg
ment m the matter without the filmg of any 
pleadmgs, except such complamt, by the plamtiff, 
whether for the recovery of a money penalty or 
costs or both, or otherwise, or by the defendant 
Source C 2 72A-9 

7:12A-8. Hearing without jury. Unless other
wise provided m the statute 1mposmg the penalty, 
such hearmg shall be without a Jury. 
Source C 2 72A-10 

7:12A-9. Adjoumment of hearing; defendant 
detained; bond for release during adjournment. 
Any hearmg may, m the discretion of the court 
in which the proceedmgs were mstituted, be ad
Journed from time to time, but on adJournment 
m every case, except where the first process 
was a summons, such court shall detam the 
defendant m safe custody, unless he shall make 
deposit m cash, m the amount of the penalty 
claimed and costs, or enter mto a bond, with at 
least 1 sufficient surety, m double the amount 
of the penalty claimed and costs, or 1f there be 
no money penalty, then m such sum, not exceed
mg $500 00 as shall be fixed by the court, condi
tioned for the appearance of the defendant on 
the day to which the hearmg 1s adjourned, and 
thence from day to day until Judgment 1s ren
dered and further conditioned, unless the court 
shall otherwise order, to abide by the Judgment 
of the court Where the plamtiff 1s an official 
body, the bond shall run to the body and, 1f 
forfeited, may be prosecuted by the body 
Somce C 2 72A-11 

7:12A-10. Judgment, form of. The Judgment 
of conviction m prosecutions msbtuted and car
ried on m accordance with the procedure pre
scribed m Rule 7 12A, shall be signed by the 
Judge of the court m which, or the Judicial officer 
by whom, the Judgment 1s rendered, and shall be 
m substantially the form attached to these rules 
Source C 2 72A-12 

7:12A-11. Commitment of defendant failing to 
pay judgment. If the statute 1mposmg the pen
alty provides for commitment of the defendant, 
upon the failure of the defendant to pay forth
with the amount of any money Judgment ren
dered agamst him, the court m which such 
Judgment 1s rendered shall m any such case ca use 
the defendant to be committed to any mstitution 
and for any number of days, which shall be au-

thorized OT directed by such statute, unless the 
Judgment shall be sooner paid 
Source C 2 72A-13 

7·12A-12. Form •of commitment The form of 
commitment shall be added beneath the signature 
to the Judgment and shall also be signed by the 
Judge or other Judicial officer, and shall be sub
stantially m the form attached to these rules 
Source C 2 72A-14 

7:12A-13. Judgment and commitment signed 
in duplicate. In any case m which the defendant 
1s committed to Jail, the Judgment and commit
ment shall be signed m duplicate and 1 of the 
duplicates shall serve the purpose of a warrant 
of commitment 
Source C 2 72A-15 

7:12A-14. Money judgment; execution, prop
erty and persons subject to. If a money Judg
ment 1s rendered agamst a defendant, execution 
may issue, 

1 Agamst the goods and chattels of such de
fendant m all cases, and also, 

2 Agamst the lands of such defendant 1f such 
Judgment 1s rendered ma county court, and also, 

3 Agamst the body of such defendant 1f he 
1s an md1v1dual and 1f the court m which the 
Judgment 1s rendered shall, by special order, so 
direct and shall des1gna te m said order the maxi
mum number of days durmg which the defendant 
may be detamed m custody under such body 
execution 
Source C 2 72A-16 

7:12A-15. Form of execution. Executicm shall 
be substantially m the form attached to these 
rules 
Source C 2 72A-17 

7:12A-16. CQsts. The costs recoverable m any 
proceedmg mstituted under Rule 7 12A shall be 
such as are prescribed m the statute 1mposmg 
the penalty, and shall be recovered by the plam
tiff 1f the Judgment 1s rendered agamst the 
defendant 
Source C 2 72A-18 

7:12A-17. Clerk of court; authority as to proc
ess. The clerk of the court m which the proceed
mgs are mstituted may sign, seal and issue any 
process reqmred to be issued under Rule 7 12A, 
except a warrant of commitment 
Sour<.,e C 2 72A-20 

Part VID. 
RULES GOVERNING PRACTICE IN THE 

LOCAL CRIMINAL COURTS. 

8:2-1. Amend subsection (d) and add a new 
subsection (f) as follows 

8·2-1. Court sessions. 
* * * * * 

d Separate sess10ns of a court, or parts of a 
court where 1t sits m parts, may be designated 
as "traffic" or "family" sessions or parts, for 
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the hearmg and determmabon of such separate 
matters, or as a "mght" session or part 

* * * * * 
f In the absence of the m,ag1stra te or actmg 

magistrate, the clerk of the court shall adJourn 
the court to a day certam, and the fact of 
such adJournment shall be noted on the docket 
for each case scheduled 

8:3-4. Amend Rule 8 3-4, to read as follows 
8 :3-4. Adjournments. 
Upon the return day of a warrant or sum

mons the magistrate, m his discretion, may 
adJourn the hearmg for a per10d not to exceed 
10 days He may, for good cause shown, grant 
a further adJournment when, m his opm1on, 
postponement of the hearmg 1s reasonably 
necessary AdJournments, and the reasons 
therefor, shall be entered on the docket 
Where the proceedmg 1s upon warrant and the 
person charged has been admitted to bail, the 
magistrate may contmue the bail to the ad
Journed date of the hearmg, but 1f the person 
charged has not theretofore been admitted to 
bail, the magistrate may require him to enter 
mto a recogmzance for his appearance upon 
the adJourned date 
8:7-5. Amend Rule 8 7-5 as follows 

a Official record Any official record or any 
, entry therem, or the lack of such a record or 

entry, may be proved m the same manner as m 
c1v1l actions 

b Exception, proviso or condition of statutes 
and ordmances It shall not be necessary for 
any complamt, warrant or summons to specify 
or negative any exception, exemption, proviso, 
excuse, condition or qualification m the statute 
or ordmance on which any case shall be pred
icated, nor shall it be necessary for the 
prosecutor or complamant to prove the same, 
but the defendant may prove the affirmative 
thereof m his own defense if he would have ad
vantage of it 

Source R S 2 220-39 

8:7-13. Discontinuance of trial; report to county 
prosecutor. If, on the trial of a complamt for 
an offense of which the court has Jurisdiction, 

'1t shall appear to the magistrate that there is 
probable cmise to believe that an offense of which 
the court does not have JUr1sd1ction has been 
committed and that the defendant committed 1t, 
the magistrate shall forthwith d1scontmue the 
trial and hold the defendant to ball m the same 
manner as 1f a complamt had origmally been 
taken agamst the defendant for the offense which 

,such court lacked Jurisdiction to try An entry 
shall be made on the docket as to such d1s
contmuance and the reasons therefor Thereupon 
the magistrate shall transmit, forthwith, to the 
county prosecutor all the papers m the proceed
mg, and any bail taken by him shall be trans
mitted to the county clerk 

8:12-5. Records. The superv1smg clerk or chief 
clerk of the court, where there is one, or the 

clerk of the court, or the magistrate where there 
1s no clerk, shall keep such records and make 
such reports as the admm1strative director of 
the courts may prescribe All papers m every 
cause shall be filed and remam with the court 
trymg the same The docket and records kept 
by the superv1smg clerk, chief clerk, clerk or 
magistrate, as the case may be, shall be open to 
the mspection of any person legally entitled to 
examme them 

8:13-3. Amend Rule 8 13-3 by des1gnatmg the 
present text as (a) and addmg subsections (b) 
and (c) as follows 

8:13-3. Clerk and other personnel. 
* ~ * * ¥ 

b Clerks and deputy clerks shall attend the 
sessions of their respective courts and the 
exammations, trials and proceedmgs therem 
They, and all persons holdmg any office, posi
tion or employment m the court, shall perform 
such other duties and services appertammg to 
the court and the busmess thereof as these 
rules or the magistrate may prescribe 

c A magistrate may, m the temporary ab
sence of the clerk of court and the deputy 
clerk, designate an actmg clerk Any such 
designation shall be made m wr1tmg and shall 
be filed m the court, and any such person so 
designated, while actmg temporarily, shall have 
all the powers and duties of the clerk of the 
court 

General Rules of Administration 

A:20. Court reporter. 
a Duties at trial SubJect to the rules of the 

supreme court, the duties of a reporter shall be 
to attend at each sess10n of the court or courts 
to which he shall have been assigned, and at 
every other proceedmg that may be designated 
by rule or order of the supreme court, or by a 
Judge of the court to which he shall have been 
assigned, and shall record verbatim, under the 
direction of the Judge of the court, by any system 
of shorthand or stenotype such proceedmgs as a 
Judge of the court may direct or as may be 
reqmred by rule or order of the court It shall 
not be necessary, however, to record the argu
ment of counsel upon any trial unless directed 
to do so by the court 
Som.-ce C 2 16-24 6, L 1948, c 376, p 1548, §6 

b Official's certificate of authenticity The re
porter shall attach his official certificate of au
thenticity to the origmal shorthand or other 
origmal records so taken and file them with the 
clerk of the court, who shall preserve them m the 
pubhc records of the court for 5 years. 
Source C 2 16-24 7, L 1948, c 376, p 1548, §7 

c Transcripts for use other than on an appeal 
If at any time a party to a proceedmg requests 
a transcript of the testimony, or of any part or 
parts thereof, for his own md1v1dual use, and 
deposits a sum sufficient to pay the lawful fees 
therefor (that 1s to say, the fees provided for 
1 or1gmal and 1 first carbon copy), or the 
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transcript is requested by a Judge of the court, 
the reporter or his successor shall promptly 
transcribe an origmal and 1 first carbon copy 
thereof He shall then attach his official cer
tificate to both and deliver the carbon copy to 
the party or Judge makmg the request and file 
the origmal with the clerk of the trial court 
where it shall remam for the purpose of bemg 
mcorporated m the record m case an appeal is 
thereafter taken In_ the event that the party 
requestmg the transcript thereafter appeals, he 
shall at the time of filmg the notice of appeal 
also file m the office of the clerk of the trial court 
the carbon copy of the testimony, or part or 
parts thereof, transcribed for him as aforesaid, 
and forthwith notify the attorney of every other 
party of said filmg Such carbon copy or copies 
shall then be available for the use of the at
torneys of the appellant and of the respondent 
for the purposes and subJect to the terms and 
conditions specified m paragraph (c) of this rule 
A party appearmg m his own behalf shall be 
accorded the same privileges In the event of 
an appeal, if the transcript is not a complete 
transcription of the origmal shorthand notes or 
other origmal records, it may be completed for 
the purpose of perfectmg the record on appeal as 
provided m paragraph {c) of this rule 

d Authenticity of transcript The certified 
transcript of the testimony and proceedmgs m 
any matter shall be deemed prima facie a correct 
statement of such testimony and proceedmgs, and 
no transcripts shall be considered as official ex
cept those made from the records taken by the 
reporter appomted as provided by sect:.on 
2A 16-18 of the statutes 

e Origmal notes of reporter The origmal 
notes or other origmal records of the reporter, 
and any official transcript thereof, filed with the 
clerk as herembefore provided, shall be open to 
mspection m the office of the clerk as provided 
by law with respect to books contammg the 
docket or mmute of Judgments thereof 
Source C 2 16-24 8 , L 1948, c 376, p 1548, §8, as am 

L 1949, c 131, p 502, §1 

A:23. Administrative director of the courts. 
a Quahfications of admimstrabve director, 

seal of office The admmistrative director of 
the courts shall be a bona fide resident of the 
state of New Jersey and shall have been such 
for not less than 3 years immediately pr10r to 
his appomtment He shall cause a seal of office 
to be made m such design as the chief Justice 
shall approve, and Judicial notice shall be taken 
of such seal 

b Functions of director The director shall, 
subJect to the direction of the chief Justice, per
form the followmg functions 

1 Examme the admmistrahve methods, 
systems and activities of the Judges, clerks, 
stenographw reporters and employees of the 
courts and their offices and make recommenda
tions to the chief Justice with respect thereto 

2 Examme the state of the dockets of the 

courts, secure mformation as to their needs 
for assistance, if any, · prepare statistical data 
and reports of the busmess of the courts and 
advise the chief Justice to the end that proper 
action may be taken 

3 Prepare and submit budget -estimates of 
state appropriations necessary for the mamte
nance and operation of the courts and make 
recommendations with respect thereto 

4 File requests for appropriations or perm1s
s10n to spend, as request officer for the su
preme and super10r courts and, as approval 
officer, approve and sign all encumbrance re
quests and statements of mdebtedness on 
behalf of said courts 

5 Make necessary arrangements for ac
commodations for the use of the supreme and 
super10r courts and_ the clerks thereof and for 
the purchase, exchange, transfer and distribu
tion of eqmpment and supplies for said courts 
and clerks 

6 Investigate and collect statistical data and 
make reports relatmg to the expenditures of 
pubhc moneys, state, county and mumcipal, 
for the mamtenance of the courts and the 
offices connected therewith 

7 Examme, from time to time, the operation 
of the courts, mvestigate complamts with re
spect thereto, and formulate and submit to the 
chief Justice recommendations for the improve
ment thereof 

8 Act as secretary of the Judicial conference 
held pursuant to supreme court rules 

9 Attend to such other matters as may be 
assigned by the chief Justice 
c Information and statistical data All Judges, 

clerks, and stenographic reporters and their as
sistants and employees, shall comply with any 
and all requests made by the director for m
formation and statistical data bearmg on the 
state of the dockets of the courts and such other 
mforma hon a~ may reflect the busmess trans
acted by them and the expenditure of publlc 
moneys for the support of the courts and the 
officers connected therewith All law enforce
ment officers shall comply with any and all re
quests made by the director for mformation and 
statistical data bearmg on the operation of their 
offices 

d Annual report The director shall submit 
annually as of June 30th to the chief Justice, a 
report of the activities of the admmistrative 
office of the courts together with his recom
mendations L 1948, c 354, p 1421, §5 
Source L 1948, c 354-a portion of sect10n 1 and all 

of sections 3, 4 and 5 The remamder of the chapter 
will be found m 2A 16-8 and 2A 16-9 

FORMS-PART III. 

FORM 14A. - LETTERS. 
a. Letters testamentary; superior court. 
I, , clerk of the super10r court of 

New Jersey, do certify the annexed to be a true 
copy of the last will and testament of . . . . . .., 
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deceased, late of the county of __ , state 
of --------------------, admitted to probate by the su
perior court of New Jersey, and that 
the executors therein named, are duly authorized 
to take upon themselves the admimstrabon of 
the estate of the testator, agreeably to said will 

Witness my hand and the seal of the superior 
court at Trenton this ______ day of __ _ 

____ _ _ _ _ _ _ _ _ _ Clerk 

b. Letters testamentary; surrogate's court. 
I, ___________ -------, surrogate of the county of 

____________ , state of ____ _ _ _ _ , do certify the 
annexed to be a true copy of the last will and 
testament of __________ -------, deceased, late of the 
county of ______________ ---, state of _ ______ __ _ _, ad-
mitted to probate by me, and that _______ _ 
the executors therein named, are duly authorized 
to take upon themselves the admimstration of 
the estate of the testator, agreeably to said will 

Witness my hand and seal of office this 
day of ____ _ _ 

_ Clerk 

c. Letters of administration with the will an
nexed; surrogate's court. 

To all to whom these presents shall come, 
greeting 

Whereas, _________ --------, late of the county of 
_ __ _ _ _ _ , in the state of ______ ---, departed 
this hfe, having made and executed a last will 
and testament, which has been duly proved, 
according to law, before the surrogate of the 
county of __ _ _ _ _ ____ ; and whereas (the said tes-
tator failed to appoint any executor thereof), 
(or the executor named therein has renounced 
the office given to him by said will, or as the case 
may be), therefore, 

I, ______________ , surrogate of the county of 
_______ --, do hereby appoint ________ --, ad-

ministrator of all and singular the goods, chattels 
and credits of the deceased, who 1s duly author
ized to administer the same agreeably to said will 

In witness whereof, I have hereunto set my 
hand and seal of office, etc 

d. Letters of administration; surrogate's court. 
I, ____ ... _, surrogate of the county o{ 

. ___ -, do certify that on the . . _ . _ day 
of ... __ , adm1mstrahon of the goods and 
chattels, rights and credits, which were of 

., late of the county of __ .. ___ _ , who 
died mtestate, was granted by me to _______ _ 
of . _ . _ .. .., who 1s duly authorized to admm-
1ster the same agreeably to law Witness my 
hand and seal of office, etc 

e. Letters of trusteeship of surrogate's court. 
To all to whom these presents shall come, 

greetihg 
Whereas, ... _. _ .. -, late of the county of 

. , m the state of . . _ . , m and by 
his last will and testament, duly proved before 
the surrogate of the county of ........ ___ _ .i, did 

appomt __ _ ____ ., ___ as trustee, and whereas the 
said __________ has accepted the duties of trustee 
as therem provided, therefore 

I, ----, surrogate - of the county of 
do hereby certify that the said 

_ _ 1s duly authorized to execute the said 
trust accordmg to law and the terms of the said 
last will and testament 

In witness whereof, I have hereunto set my 
hand and seal of office, et cetera 

____________________________________ , Surrogate 

f. Letters of testamentary guardianship; sur
rogate's court. 

To all to who'm these presents shall come, 
greetmg 

Whereas, _____________ , late of the county of 
_ , m the state of ____________ -, m and by 

his last will and testament, duly proved before 
the surrogate of the county of ____________ -, did 
appomt ________ to be guardian of the person 
and property of ____ __ ___ __ --, an infant, under the 
age of 21 years, and whereas, the said _ 
has accepted the said appomtment and entered 
mto bond according to law; therefore 

I, _ _ _ _ ---, surrogate of the county of 
-, do hereby certify that the said 
_ 1s duly authorized to execute the said 

trust according to law and the terms of the 
said last will and testament 

In witness whereof, I have hereunto set my 
hand and seal of office, etc 

, Surrogate 

g. Letters of guardianship of orphan; county 
court. 

I, _ , surrogate of the county of 
do certify that on the _ . __ ... __ day 

of .. -, the county court ap-
pomted __ . _____ . of .. . . . . , as guardian of 
the person and property of . , an orphan 

. 14 years of age 
Witness my hand and seal of office, etc. 

h. Letters of guardianship of orphan; surro
gate. 

I, 

day of 

erty of 
of age 

, surrogate of the county of 
. , do hereby certify that, on the 

_ . _ _ . , I appointed .. of 
, as guardian of the person and prop-

' an orphan _ . . 14 years 

Witness my hand and seal, etc 

Source The letters ·te~t;~~nta;y ~r~ .. tak·e~- f;o~--,R S 
3 7-1 The letters of admm1strabon with the will 
annexed are taken from R S 3 7-4 The letters 
of administration are taken from R S 3 7-7 The 
letters of trusteeship are taken from C 3 7-13 5, 
L 1941, c 152, §2 The letters of testamentary guard
ianship are taken from R S 3 7-21 The letters 
of guardianship of orphan, county court are taken 
from R S. 3 7-32 The letters of guardianship of 
orphan, surrogate are taken from R S 3 7-32 

Note of Reporter The prov1s10n m the statutory form 
of letters testamentary m R S 3 7-1, to the effect 
that "the executors proved the same before me 

", 1s drawn from the English practice In that 
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practice, where the will is probated m common form, 
the executors '(not the witnesses) prove the win 
That provis10n has therefore been dropped 

FORM 35A.-SATISFACTION OF JUDGMENT. 

a. Warrant. 
To the clerk of the ___ ______ __ court of 
Whereas, I, A. B., heretofore, to wit, m the 

term of ___________ -, obtamed final Judgment m 
the _______________ court of ____ _ _ ___ -, m the state 
of New Jersey, agamst C D for __ _ __ debt, 
and ________________ ·costs ( or for damages and costs, 
or for costs, as the case may be), as by the 
record thereof may appear, and whereas, I have 
received satisfaction for the same, these are 
therefore to desire and authorize you to enter an 
acknowledgment of satisfaction upon the record 
of the said Judgment, and for your so domg this 
shall be your sufficient warrant and discharge m 
that behalf. 

In witness whereof, I have hereunto set my 
hand and affixed my seal, the _ day of 

_ -- -- --- -- , 19 __ ---· 
A B (Seal) 

Signed, sealed and dehvered m the presence 
of ___________________________________________ ---· 

b. Clerk's entry of satisfaction. 
I, E F , clerk of the _ __ __ __ __ _ _ court of 

__ _ _ __ __ ---, by virtue of a special warrant of 
attorney ( duly acknowledged or proved, as the 
case may be) from A D m the foregomg record 
named, and to me directed, do hereby acknowl
edge that said A D 1s satisfied of the debt and 
costs ( or damages and costs, or costs, as the 
case may be). 

Dated this _ __ _ _ _ _ day of ______ 19 
E F, Clerk. 

c. Clerk's entry of satisfaction. 
I, E. F., clerk of the ___ _ _ _ _ __ court of 

__ _ ___ _ ___ ___ by virtue of an order of said court m 
the foregomg record named dated __________ do 
hereby acknowledge that the said defendant 

_ _ ___ _ ___ has satisfied the said damages and 
costs by payment to me of the sum of $ 
m satisfact10n thereof. 

Dated this day of _ _ 
E F, Clerk 

Part VII. 

FORM 13.-JUDGMENT. 

State of New Jersey, 
County of ss 

Be 1t remembered, that on the 
of A D 19 , at 

_ 19 

day 
(name 

of mumc1pahty) m said county, m a 
summary proceeding, at the smt of 
upon complamt made by , m whwh 
proceedmg the witnesses who testified for the 
plaintiff were (name them) 
and the witnesses who testified for the defendant 
were (name them) 1t was 
considered, determmed and adJudged by 

(name of court, or other Judicial officer) 
that the defendant (name) 
was convicted of v1olatmg section 
(describe statute v10lated) , and the acts 
amendatory thereof and supplemental thereto (1f 
more than 1 v10lation 1s described m the section 
v10lated, here msert a description of the actual 
v10lation m the words of the statute, thus, "m 
that he did") 

(If the evidence discloses a former conviction 
by reason whereof the defendant 1s subJected to 
a greater penalty, msert the followmg), "and 
that the defendant had prev10usly been convicted 
of v10lations of the same (statute or 
section) , and by reason thereof was sub
Ject to a penalty as a second 

subsequent offender". 
Wherefore, the said (name of court, 

or other Judicial officer) doth hereby give Judg
ment that, 

(If money penalty alone 1s imposed msert the 
followmg), "the plamtiff recover of the defendant 

(amount) penalty, and 
(amount) costs of this proceedmg" 

(If a term of 1mpr1sonment alone 1s imposed, 
msert the followmg) "the defendant be 1m
pr1soned m the (name mstitution to 
which commitment 1s made) for the term 
of days and pay (amount) 

costs of this proceeding" 
(If both a money penalty and a term of im

prisonment are imposed, msert the followmg) 
"the plaintiff recover of the defendant 
penalty and (amount) costs of 
this proceedmg and m addition the defendant be 
1mpr1soned m the (name mstitubon 
to which commitment 1s made) for 
the term of days". 

(Signature of Judge or other Jud1c1al officer.) 
L 1948, c 253, p. 1118, § 12 

FORM 14.-COMMITMENT. 

(If commitment 1s for failure to pay forthwith 
a money Judgment, msert the followmg) "and the 
said defendant (name) 
havmg failed to pay forthwith the amount of the 
Judgment above ment10ned, 1t 1s hereby ordered 
that the said (name defendant) 

be and hereby 1s committed to 
(name of mstituhon) for a 

per10d of days, unless the amount of said 
Judgment 1s sooner paid". 

(If commitment 1s for a term of imprisonment 
and not for failure to pay a money penalty, msert 
the followmg) "1t 1s hereby ordered that the said 

(name defendant) be and 
hereby 1s committed to (name of 
insbtut10n) for a period of days". 

(If commitment 1s for a term of 1mpr1son
ment and also for failure to pay a money Judg
ment, msert the followmg) "1t 1s hereby ordered 
that the said (name of defendant) 
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be and hereby 1s committed to 
(name of mstitution) for a period of 

days, and the said defendant . 
(name) havmg failed to pay the amount 
of the money Judgment above mentioned, 1t 1s 
hereby further ordered that the said 
(name defendant) be and hereby 1s 
committed to (name of msbtubon) 
for an additional period of days, unless 
the amount of said Judgment 1s sooner paid" 
L 1948, c. 253, p 1120, § 14 

FORM 15.-EXECUTION. 

County. ss-The state of New Jersey 
to any (title of office directed 
to serve process) 

Seal of court or 
Judicial officer 

Greetmg 
You are hereby commanded to levy and make 

of the goods and chattels of (name of de-
fendant) the sum of dollars, penalty, 
and dollars, costs, which (name of 
plamtiff) by a Judgment of (name of court or 
other Judicial officer) rendered on the day 
of A D 19 , recovered against the said 

(name of defendant) and also the costs 
thereof 

(If execution 1s issued m a county court, 'msert 
the followmg) "and for want of sufficient goods 
and chattels whereon to levy and make the same, 
then we further command you that you cause 

the whole or the residue, as the case may re
quire, of said penalty and costs· to be made of 
the lands, tenements, hered1taments and real• 
estate whereof the said defendant (name de-
fendant) was seized on the day of 
19 , or at any time afterwards m whose hands 
soever the same may be", and forthwith 
pay the same to the said (name of plamtiff) 

or m absence, mto said court 
(If body execution be awarded, msert the fol

lowmg) "and for want of sufficient property _as 
aforesaid whereon to levy and make the same, 
to take the body of said (name of defendant) 

and convey to the common Jail of the 
county aforesaid and deliver to the 
keeper thereof, who is hereby commanded to 
receive and keep m safe custody until the 
said penalty and costs be fully paid, or m default 
thereof until the expiration of days from 
the delivery of the body of said (name of 
defendant) to said keeper, or until prior thereto 

be thence delivered by due course of 
law", and due and legal return make of 
the proceedmgs had on this execut10n 

Witness (name of Judge or Judicial officer) 
Judge of the said (title of court) court, this 

day of A D 19 , at 

(Signature and title of clerk 
or court or Judicial officer ) 

L 1948, c 253, p 1122, §17, as amended L 1948, 
c. 361, p 1452, §2 
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Table Showing Disposition of Statutes Contained in 
Title 3 of the Revised Statutes 

All the statutes hsted below 
are to be repealed 

Comment or p1oposed 
new citation 

Chapter 1. GENERAL JURISDICTION, POWERS 
- AND Dl::JTIES. 

RS 3 1-1 

3 1-2 
3 1-3 
3 1-4 
3 1-5 

3 2-1 
3 2-2 
3 2-3, as am 

This statute which, 1f 
adopted, would provide 
that the super10r court has 
authority to probate wills 
and grant letters of ad
m1mstrabon and guard
ianship 1s unnecessary m 
view of the plenary origi
nal Jur1sd1ction given to 
the court by the consti
tution over "all causes" 
3A.1-1 
2A.7-9 

___ 2A·7-23 
__ 2A-7-23 

Chapter 2. WILLS. 

_____ 3A-2-1 
_ 3A·2-2 

L 1939,c 139, §1 - See proposed additional 
legislation 3A.2-3 

3 2-4 
3 2-5 
3 2-6 

3 2-7 __ 

3·2-8 _ 
3:2-9 _ 
3 2-10 

3·2-11 

3 2-12 ___ --
3.2-13, as am 

_ 3A·2-4 
_____ 3A·2-5 
___ See proposed additional 

legislation for repeal of 
prov1s1ons as to nuncupa
tive wills 

__ _ See proposed additional 
legislation as to proposed 
statutes respectmg sol
diers' wills 
3A·2-8 
3A·2-9 
See proposed additional 
legislation for repeal of 
prov1s10ns as to nuncupa
tive wills 

__ See proposed additional 
legislation rendermg pro
bate Judgment conclusive 
as to real title after 1 year 
3A 2-30 
3A·2-45 

L 1939, c 139, §2 _ _ _ See proposed additional 

3·2-14 
3·2-15 
3·2-16 ___ _ 
3 2-17 _ --

3 2-18 _ _ --
3 2-19_ 

C 3 2-191 

legislation for the amend
ment of this section 
3A 2-14 

____ 3A 2-15 
_____ 3A 2-16 

See proposed legislation 
3A-2-17 

_ 3A·2-18 
________ 3A·2-20 

(L.1947, c. 380, §1) __ 3A:2-19 

All the statutes hsted below 
are to be repealed 

Comment or p1oposed 
new c1tat10n 

RS 3 2-20 
3 2-21 _ 
3 2-22 
3 2-23 

3 2-24 _ _ _ _ _ -
c 3 2-241 

(L 1944, c 21, §1) _ 
C 3 2-242 

New Rule 3 88-10 
_ New Rule 3.92-1 

3A·2-22 
See proposed additional 
legislation covermg the 
prov1s1ons of this statute 
and other matters 
3A 2-24 

3A 2-25 

(L 1944, c 21, §2) ___ 3A 2-27 
C 3 2-243 

(L 1944, c. 21, §3) ___ 3A-2-27 
C 3.2-244 

(L 1944, c. 21, §4) _ __ Unnecessary 
C 3.2-24 5 

(L 1944, c. 21, §5) ___ Effective date of act 
RS 3.2-25_ _ ______ New Rule 3 88-3 and new 

Rule 5 4-2 
C. 3:2-251 

(L 1945, c 210, §1) ___ 3A-2-26 
C. 3.2-25 2 

(L 1944, c 109, §2)_ _ 3A 2-27 
C 3 2-253 

(L 1945, c 109, §3) _ 3A.2-27 
C 3·2-25 4 

(L 1944,c 109, §4) __ Unnecessary 
C 3·2-25 5 

(L 1948, c 122, §1) ____ New Rules 5.4-2 and 

C 3 2-256 
(L 1948,c 122, §2) 

C 3 2-25 7 
(L 1948, c 122, §3)_ 

R S 3 2-26 and 3 2-27_ 

RS 3·2-28 _ 

3.2-29 __ 
3.2-30_ 
3·2-31 to 3.2-36 _ 

3 2-37 _ -- --

3 · 2-38 ____ -- _ -- _ _ --

3: 2-39 _______ ---- --

3:88-3 

22 2-37 as proposed to be 
amended 

Unnecessary 
See proposed additional 
legislation for repeal of 
prov1s1ons as to nuncupa
tive wills 
3A 2-28 and new Rules 
5 3-8 and 3 99-4 

_ _ 3A 2-29 
_ _ Unnecessary 
_ See proposed additional 

legislation for repealmg of 
these statutes 

_ 3A 2-37 and new Rules 
3 88-8 and 5 4-1 

_ 3A · 2-37 and new Rules 
3 88-8 and 5 4-1 
New Rules 3.88-8 and 
5·4-1 

3 2-40_ _ __ _ Unnecessary 
3 2-41. _______ 3A-2-41 and new Rule 

3.88-9 
3 2-42_ ... _ .. __________ New Rule 3.88-9 
3:2-43_ ______ ___ _ ____ .. _Rule 3:79-3 covers the 

matter adequately 
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All the statutes hsted below 
are to be repealed 

Comment or proposed 
new citation 

3·2-44-

3 2-45_ 

C 3 2-45.1 
(L 1942,c 355, §1) 

RS 3 2-46 __ 
3 2-4 7 _ -- __ -- _ 

New Rule 3:88-3 and 
3A.2-38 
Saved from repeal 
3A.2-43 

3A.2-41 
New Rule 3.88-4 

. _. New Rule 3.88-4 
3 2-48 ----- __ _ _ _____ New Rule 3 88-4 
3·2-49 -- _ 
3:2-50 _____ -
3 2-51 

3:2-52 ____ --

_ __ Blank 
_ Blank 

Taken over verbatim m 
Rule 3:54-7 
Obsolete 

Chapter 3. DESCENT OF REAL ESTSATE. 

See proposed additional legislation, 3A 3 supplant
mg Chapters 3 and 5 

Chapter 4. PROOF OF DESCENT OF 
REAL ESTATE. 

To be repealed. 

Chapter 5. DISTRIBUTION OF PERSONAL 
PROPER'l'Y. 

See proposed additional legislation, 3A.3 supplant
mg Chapters 3 and 5 

Chapter 6. DEFINITIONS AND CONSTRUCTION 
IN GENERAL. 

R S 3 6-l ______ .... __ _ _ . . _ 3A 6-1 
3 6-2. ____ . _ . _ __ _ _ 3A.6-2 

Chapter 7. APPOINTMENT AND GENERAL 
POWERS OF FIDUCIARIES. 

RS 3. 7-1. _______ . _____ . ---- _see proposed new form to 
be added to the rules, 
form 14A 

3:7-2 _______________ . _ Under this statute m 2 
cases, namely, where an 
executor renounces the 
executorsh1p or where he 
neglects for 40 days to 
prove the will, the spouse 
or next of km 1s entitled 
to adm1mstration with the 
will annexed In all other 
cases the situation 1s dealt 
with by the common law. 
Thus where there 1s no 
executor named m the will 
or the executor prede
ceases the testator, ad
m1mstrahon with the will 
annexed must be given to 
the person beneficially en
titled to the residue of 
the testator's estate-that 
1s, the residuary legatee, 
or the guardian of an m
fant or mcompetent, resi
duary legatee or the 
personal representative of 

All the statutes hsted below 
are to be repealed 

Comment or proposed 
new mtatwn 

3.7-3- -- .. 
C 3.7-31. -- --- ... -- . 

the deceased residuary 
legatee, or 1f there 1s no 
effectual residuary gift, 
then the next of km R S 
3:7-2 1s utterly unJushfi
able In fact, until the 
case of In re Herman, 100 
N J Eq 277 (Err & App 
1926), some surrogates 
seem to have disregarded 
the statute There 1s no 
reason why, as provided 
by this statute, persons 
whom the testator has d1s
mherited should be given 
the right to adm1mster his 
estate With the abohtion 
of the statute, the common 
law would apply m all 
cases, and as above stated, 
the person beneficially en -
titled to the residue of the 
estate would m all cases 
be entitled to admm1stra
hon with the will annexed 
3A-7-1 
Proposed new Rule 
3.88-10 

RS 3. 7-4 __ .. __ .... __ __ . __ See proposed new form 

3. 7-5_ . _ -- -- ---- -
c 3 7-51. __ --------

RS 3.7-6 __ ..... ____ ... 
3·7-7 ____ ----

3.7-8 (as am 

14A 
3A 7-2 

_ 3A 7-3 
3A.7-4 

. See proposed new form 
14A 

L 1950, c 125, §1)__ __ 3A. 7-5 
C 3.7-81 

(L 1941, c 382, §1) __ 3A. 7-6 Proposed addi
tional legislation 

3.7-8 2 
(L 1941, c 382, §2) .. 3A 7-7 

RS 3 7-9 ____ ,3A-7-8 
3 7-10 . . _ . . . _3A 7-9 
3:7-11-. - _ 3A:7-10 
3 7-111. __ . . __ . 3A 7-11 
3.7-12_ __ .. _ 3A:7-12 
3·7-13 - - _ .3A-7-13 

C 3·7-131 to 3:7-13 3_ . 3A-7-15 
3:7-13 4. __ . 3A 7-16 The last portion 

of this statute, reqmrmg 
testamentary trustees to 
appomt the clerk of the 
super10r court or the sur
rogate their attorneys to 
receive process, 1s covered 
by 3 13-12, as amended by 
L 1941, c 138, § 1 As to 
the acceptance of trustee
ship, see Rule 3.89-1 

3 7-13 5, as am 
L 1941, c 152, §2) _ 

RS 3 7-14 
3 7-15 
3 7-16 
3 7-17 

See form 14A 
3A 7-17 

. 3A 7-18 
_ 3A 7-19 
Repeal Rule 3 90-5 covers 
this 
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DISTRIBUTION TABLE 

All the statutes bsted below 
are to be repealed 

Comment or proposed 
new mtat10n 

3 7-18, as am 
L 1945, c 119, §1 . ,· . 3A. 7-20 
3 7-19 . 3A 7-21 
3·7-20 3A 7-22 
3:7-21 ... See proposed new rule to 

3 7-22 
3·7-23 

C 3.7-231. 

RS. 3.7-24 

3 7-25 
3·7-26 
3·7-27 

3·7-28 
3 7-29 
3 7-30 
3.7-31 
3 7-32 

be added to the rules, 
form 14A 
3A'7-23 

.... 3A'7-24 
3A 7-26 

See new Rule 3 90-2 
3A 7-26 covers the re
mamder of this cechon 

... 3A 7-27 
. ... . .. 3A. 7-28 

See proposed new Rule 
3 90-2 
3A 7-29 

..... 3A 7-30 and 3A·7-31 
3A 7-32 

..... 3A'7-33 
. . . .. . See proposed new forms 

14A (G and H) 
3 7-33 . To be repealed 
3 7-34 3A 7-37 

C 3 7-34 1 . .. . .. 3A 7-34 
3 7-34 2. . .. . .. .Effective date 

RS 3 7-35 To be repealed 
3·7-36 . . . . ..... To be repealed 
3 7-37 . . . . . . . To be repealed 
3 7-38 . . . .. .. . . To be repealed 
3 7-39. ... . ...... To be repealed 
3 7-40 . . ...... To be repealed 
3·7-41 ....... 3A 7-35, 3A-7-38 
3·7-42 ...... 3A 7-36 
3 7-43 ........... 3A 7-40 
3 7-44 ....... Unnecessary This is cov

3 7-45 
3. 7-46. 

ered by 3A 8-1 
. .... .. . .3A. 7-41 

3A.7-42 
........... To be repealed 3 7-47 ... 

3 7-48 .. 
3 7-49 

. ...... Blank 
...... 3A 7-39 

3 7-491 . . 

3 7-49 2 
3·7-49 3 

3 7-49 4. 
3 7-50, 3 7-51 

. . . .. This section is . unneces-
sary 

.... .. To be repealed 

. .. . This section is unneces
sary 

. ..... To be repealed 

3 7-52 .......... 3A 7-43 and proposed new 
rule 3 91-7 

3 7-53 to 3 7-59 .. . .. Supplanted by rule 3 91-6A 
3 7-60 . . In vieiw of R S 3 7-61, this 

statute is now obsolete and 
unnecessary 

3 7-61 .. . ....... 3A 7-61 
3 7-62 ............... 3A 7-62 
3 7-63 .............. 3A'7-63 
3 7-64 ..... . . ....... 3A'7-64 
3 7-65. ..... . . .. .. . .. 3A. 7-65 
3 7-66 .... .. . ....... See 3A. 7-65 
3 7-67 ................... 3A-7-67 
3 7-68 ....... . ......... 3A 7-68 
3 7-69 ................. 3A-7-69 
3 7-70 ........ 3A-7-70 
3 7-71 ... .. . . ......... Blank 
3 7-72 ................. 3A:7-72 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new mtat10n 

3 7-73 
3 7-74 . 
3 7-75 . 
3 7-76 

C 3 7-76 1, as am 

3A 7-73 
3A 7-74 
3A 7-75 
3A 7-76 

3A 7-77 L 1944, c 129, §2 
3. 7-76 2, 3 7-76 3 
as am L 1944, c 
§3 and §4 ... 

129, 

3 7-76 4, as am 

This matter is covered by 
Rule 3 79 

L 1944, c 129, §5 3A 7-78 
3·7-76 5, as am 
L 1944, c 129, §6 3A 7-79 
3 7-76 6, as am 
L 1944, c 129, §7 3A 7-80 
3 7-76 7, as am 
L 1944, c 129, §8 . 3A 7-81 
3 7-76 8, as am 
L 1944, c 129, §9 3A ·7-82 
3. 7-76 9 . . .. 3A 7-83 
3 7-76 10, as am 
L 1944, c 129, §10 3A 7-84 
3 7-76 11, as am 
L 1944, c 129, §11 3A 7-85 

RS 3 7-77 3A 7-86 

Chapter 8. BONDS AND SURETIES. 

RS38-1,asam 
L 1948, c 359, § 1 
3 8-2, as am 
L 1948, c 359, §2 
3 8-3 . . 
3 8-4, asam 
L 1948, c 359, §3 
3.8-5 ... . 
3.8-6 .. . 
3 8-7 .. 
3 8-8 .... 
3 8-9 
3 8-10 

3 8-11, as am 
L 1945, c 113, § 1 
3 8-12, as am 
L 1945, c 113, §2 
3 8-13 . 
3 8-14 . . 
3.8-15, as am 
L 1945, c 113, §3 ' 
3 8-16 
3 8-17 .. 
3 8-18 .. 
3 8-19 

C 3 8-191 

3A 8-1 

3A 8-2 
3A 8-3 

. 3A 8-4 
. 3A 8-5 

3A 8-6 
3A 8-7 
3A 8-8 
3A 8-9 
Repealed Covered by 
3A 12-4, and the remedies 
provided by 3A:7-74 to 
3A 7-76, mcludmg arrest 
m contempt proceedmgs, 
are more practicable and 
satisfactory than a cap1as 
action 

3A 8-11 

. 3A 8-12 
. 3A 8-13 

. 3A 8-14 

. 3A 8-15 
3A 8-16 
3A 8-17 

. 3A 8-18 
.3A 8-19 

(L 1944,c 181, §1) . 
3 8-19 2 

. 3A 8-20 

3A 8-21 (L 1944,c 181, §2) 
RS 3 8-20 .. 

3.8-21 
3:8-22 .. 

. 3A 8-22 et seq 
3A 8-22 et seq 

.3A 8-22 et seq 
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All the statutes listed below 
are to be repealed 

Comment or proposed 
new citation 

3:8-23 .............................. 3A:8-22 et seq. 
3:8-24 ........................... 3A:8-22 et seq. 
3:8-25 ........................ 3A:8-22 et seq. 
3:8-26 ........................... 3A:8-22 et seq. 
3:8-27 ......................... 3A:8-22 et seq. 

Chapter 9. INVENTORIES. 

RS 3:9-1 ..... . .............. 3A:9-1 
3: 9-2 ............................... 3A: 9-2 
3. 9-3 ............................. Repealed Covered by 

3A:9-2. The apphcabon by 
an mterested person to 
compel an mventory has 
been stricken as proced
ural See proposed new 
Rules 3 94-4 and 5 3-6 

3. 9-4. ... ....................... .3A ·9-4 
3 · 9-5 .............. :......... ..3A: 9-5 
3·9-6 ......................... 3A·9-6 
3·9-7 ..................... 3A·9-7 
3: 9-8 ............................ 3A · 9-8 
3·9-9.... ........ . . . 3A 9-9 
3·9-10........ .. ... ... .. _ Repealed. Obsolete 
3·9-11......... .. .. .. . _ .Repealed. Where a fiduci-

ary fails to file an account 
as ordered by the court, he 
may be removed under 
3A:12-4 

Chapter 10. ACCOUNTING. 

R.S. 3:10-1 to 3:10-3 ....... Repeal as unnecessary in 
view of the change made m 
RS -3:10-5 

3:10-4.. . . _. . . . . 3A:10-4 
3:10-5.. .. . . .. -· .. 3A:10-5 
3:lQ-6_ ................ 3A:10-6 
3:10-7 .... _ _ . . .. Repeal This matter is suf-

ficiently covered by 
3A·l0-5 

3·10-8. .. ... . .. . . . .3A:10-8 
3·10-9 .. ··-· . -· .... _ .. 3A-10-9 
3·10-10.... . _ . _ _ .... Repeal as obsolete under 

Rule 3:95. The $500 pro
vision is apparently never 
used 

3 10-11. _ . . .Repeal, as covered by 
Rule 3 95-3 and 5:3-6 

3:10-12 .. _ ............... Repeal Citations are abol
ished. See Rule 3:101-1. 
The practice is controlled 
by Rules 3·95, 5:3-6 and 
3:94-2 

3·10-13. _ ................ See proposed amendment 
to Rule 3:95-5 

3·10-14... ................... 3A:10-11 
3 10-15...... .. . .. . .......... Repeal as unnecessary. 

The last clause, which pro
vides for an adjournment 
where there is a balance 
due accountant, goes back 
to the days when an ac
count was settled without 
citation or the maihng of 
notice, and has no place m 
the law today 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new citation 

3.10-16 ....................... The first paragraph of this 
statute is repealed as un
necessary and obsolete m
so far as it provides for 
references by the county 
court The second para
graph will be found m 
3A:10-12 

3·10-17. .. . . . _ .Repeal References are 
obsolete under Rule 5:1-2 

3 10-18, as am 
L 1947, c. 398, §1 ....... 3A:10-13 

RS 3 10-19 ................... Citation is obsolete. See 
Rule 3.101-1 The pro
cedure also has become 
obsolete See Rule 3:94-4 

3·10-20 ............... Citation is obsolete See 
Rule 3:101-1 The pro
cedure also has become 
obsolete. See Rule 3 94-4 

3·10-21.. . _ ........... Citation is obsolete See 
Rule 3.101-1 The pro• 
cedure also has become 
obsolete See Rule 3. 94-4 

3·10-22... . ........... 3A:10-17 
C 3·10-23 

(L 1938, c.108, §1). ... 3A:10-14 
3:10-24 
(L 1938, c.108, §2) ...... 3A:10-15 
3:10-25 
(L.1938, c.108, §3) ... See amendment to Rule 

5.3-6 
3:10-26 
(L.1938, c.108, §4) .... Obsolete Citations are 

3·10-27 

superseded, Rule 3 101-1, 
and the procedure is gov
erned by Rules 3:94-2 and 
3:95-6 

(L 1938, c.108, §5) .... Repeal as obsolete 
3.10-28 
(L 1938, c 108, §6) . _ Repeal This 1s covered 

by 3A:10-14 
3·10-29 
(L 1938, c 108, §7). .. 3A-10-16 
3:10-30 
(L 1938, c. 108, §8) ..... 3A:11-4 

Chapter 11. COMMISSIONS. 

RS. 3:11-1, as am. 
L 1939, c.134, §1 .......... 3A:11-1 
3:11-2 ............................. Repealed by L. 1949, c 

225, §2 
C. 3:11-2.1 ......................... 3A:11-3 
C. 3:11-2 2 ...................... 3A:11-2 

RS. 3:11-3 ........................ Repealed by L. 1939, c 
134, §3 

3 · 11-4........ . . .. . .......... Repealed by L 1939, c -
134, §3 

3·11-5. .. _ _ ______ __ _ .3A:11-5 
3: 11-6 _ --··-·--- __ --·----- .3A · 11-6 
3.11-7 ______ .. _____________ .3A:11-7 
3 11-8 _. ____ -·- ___ -··- _____ '_ 3A:11-8 

Chapter 12. DISCHARGE AND REMOVAL OF 
FIDUCIARIES. 

RS. 3:12-1_ _ 3A-12-1 
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DISTRIBUTION TABLE) 

All the statutes hsted below 
are to be repealed 

Comment or proposed 
new citat10n 

3:12-2 ........................... 3A:12-2 
3:12-3. · ......................... 3A:12-3 
3: 12-4. . ................... 3A 12-4 
3:12-5 ........................ 3A:12-5 

Chapter 13. ACTIONS BY OR AGAINST 
FIDUCIARIES. 

R.S. 3:13-L ........................ 3A:13-1 
3:13-2 .................. 3A:13-2 
3:13-3 ..................... 3A:13-3 
3:13-4 .......................... 3A:13-4 
3:13-5 ...................... 3A.13-5 
3:13-6 .......................... 3A ·13-6 
3·13-7, as am 
L.1938, c.140, §1... ...... 3A:13-7 and 3A·13-9 
3:13-8 ....................... 3A:13-10 
3:13-9 ......................... 3A:13-11 
3:13-10 ...................... 3A:13-12 
3:13-11 ........................ 3A:11-13 
3:13-12..... ... .. .. . .. . ... 3A:13-14 
3:13-13 .................... 3A:13-15 
3:13-14 ....................... 3A:13-16 
3:13-15 ..................... 3A:13-17 
3:13-16 ................... 3A-13-18 

Chapter 14. PAYMENTS TO EXECUTORS, 
ADMINISTRATORS AND TRUSTEES; 

IN GENERAL. 
R.S. 3!14-...__ ____ .. 3A:14-1 

3:14-2 ............................. 3A:14-2 

Chapter 15. COMPROMISE OF CLAIMS. 

See proposed additional legislation 3A:15-1 to 
3A:15-4 

Chapter 16. INVESTMENTS. 

RS. 3:16-1, first 3 lines, 
and paragraphs "a" 
through "r" .................. 3A:16-la through lr, with 

simllar mtroductory Imes 
3:16-ls, 
first sentence .............. 3A:16-11a 
3:16-ls, 
second sentence .......... 8A:16-11b 
3:16-H 3A:16-11c 
3:16-1...._ ____ 3A:16-2a 
3:16-1V---········ 3A:16-2b 
3:16-lw ......................... 3A:16-2c 
3:16-lx ----·· 3A:16-2d 

C 3:16-1.1 .......................... 3A:16-1s 
3:16-1.2 ... ____ 3A:16-1t 

RS. 3·16-2 .......................... 3A-16-lu 
3:16-3 ............................. Provisos in 3A:16-1u 
3:16-4 ............ ---·3A:16-3 
3:16-5 .............................. 3A:16-5 
3:16-6. _____ ,3A:16-6 
3:16-7 .............. ___ 3A:16-7 
3:16-8 ............ Omitted- obsolete 

C. 3:16-8 1 to 8:20 ___ Repealed 1948 
RS. 3:16-9 ............................ 3A:16-17a•C 

3:16-10 ____ -u,A:16-10 
C. 3:16~10.1 to 10.4, 

mclusive _____ 3A:16-4a to 4d, inclusive 
3:16-10.5 to 10.7, 
inclusive _____ 3A:16-9a to 9c, inclusive 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new citation 

3:16-11 ....................... Was blank 
3:16-12 ...................... 3A:16-12 
8·16-13 .................. 3A-16-15 
3:16-14 .................. 3A:16-14a 
3: 16-15.... ... ...... . . . Repeal. Directions of 

court without notice 
without effect 

3:16-16 .. . . . .... 3A-16-14b 
3:16-17 ...... . . .... 3A:16-16a 
8:16-18 .... . . ........ 3A · 16-16b 
3:16-19 .. . . ...... 3A:16-8 
3:16-20 ......... . . .... 3A:16-13 

the 
are 

Chapter 17. SALE OR OTHER DISPOSITION OF 
REAL ESTATE BY FIDUCIARIES. 

RS. 3:17-L ................... To be repealed Subject 
matter ,covered by revision 
of Rule 3:77-4 

3·17-2; 3·17-3; 
3·17-4; 3·17-5, 
3·17-6 ............... ' ........... To be repealed Unneces

sary, especially under the 
equitable powers of the 
superior and county 
courts 

3·17-7, as am 
L 1949, c 237, §L ...... 3A:17-1 
3:17-8 ...................... 3A:17-2 

C317-81 
(L 1939, c.164, §1) ...... 3A:17-3 
3 17-8 2 
(L 1943, c 88, §1) ...... 3A-17-4 
3·17-83 
(L 1943, c 88, §2) ...... 3A-17-5 
3·17-8 4 _ 
(L 1943, c 88, §3) ...... 3A:17-6 

R S 3:17-9 ..................... 3A-17-7 
3·17-10, as am. 
L 1939, ic 251, §L ...... 3A:17-8 
3.17-11, as am. 
L 1939-, c 251, §2 .. . .. 3A.17-9 
3.17-12, 3 17-13 ...... To be repealed Unneces

sary, subJect matter ade
quately covered by 
3A·17-9 

3:17-14, as am 
L 1949, c. 237, §2 ......... 3A.17-10 
3:17-15 ......................... 3A:17-11 

C. 3,17-151 
(L 1948, c 238, §1) ...... 3A:17-12 
3·17-15 2 
(L 1948, c. 238, §2) ...... 3A:17-13 
3·17-15 3 
(L 1948, c. 238, §3) ..... 3A:17-14 
3 17-15.4 
(L.1948, c 238, §4) ...... To be repealed 

RS 3.17-16, as am. 
L 1949, ,c 237, §3 ......... To be repealed SubJect 

matter is to be covered by 
new Article 4 

3:17-17 ...................... Blank 
3.17-18, as am 
L 1949, c. 237, §5 ......... To be repealed SubJect 

matter is to be covered 
by Article 4 
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Title 3 ADMINISTRATION OF ESTATES-DECEDENTS AND OTHERS 

All the statutes hsted below 
are to be repealed 

3·17-19, as am 

Comment or proposed 
new c1tat10n 

L 1949, c 237, §6 .... To be repealed. SubJect 
matter is to be covered 
by Article 4 

3:17-20. .. ... . . . . . Blank 
3 17-21 ... . To be repealed SubJect 

matter is to be covered 
by Article 4 

3 17-22 to 3.17-26 .... Blank 
3·17-27, as am. 
L 1949,c 237, §§8 
and 9; 3.17-28 ......... To be repealed SubJect 

matter covered by Article 
4 

3·17-29 ................. Blank 
3·17-30, 3.17-31 ....... To be repealed SubJect 

matter ,covered by Article 
4 

3 17-32. To be repealed Unneces
sary The guardian must 
account m any event 

3 17-33 . . . . To be repealed No reason 
why court approval should 
be waived m the special 
case stated 

3·17-34 ............ 3A-17-15 
3 17-35 ... ·-· . -·· ...... 3A.17-16 
3 17-36, as am , 
L 1949, c 237, §11.. .. To be repealed SubJect 

1s adequately covered by 
present Rule 3. 75-3 

3 17-37 .............. 3A 17-17 
3.17-38, 3·17-39 .... To be repealed Where 

sale is by consent of par
ties sui Juris, no statute 
or rule 1s required 

3.17-40 ................. 3A-17-18 
3:17-41 ............... To be repealed No sta

tute or rule required 
3·17-42 ................. 3A-17-19 
3:17-43 .............. To be repealed Unneces

sary SubJect matter 1s 
covered by 3A-17-19 

3 17-44 . .... .... . ... . . 3A 17-20 
3 17-45 ................. 3A-17-21 

Chapter 18. PROTECTION OF REAL ESTATE 
ENCUMBERED OR OTHERWISE 

IMPERILED. 

R S. 3 18-1, as am 
L 1949, c 222, p 704, 
§ 1 ... .. .. ... . ............. _ .. 3A · 18-1 
3 · 18-2. . .. _ ... . .... ·-· .. To be repealed 

Chapter 19. IMPROVEMENTS ON REAL ESTATE. 

RS 3:19-1 ...................... 3A:19-1 
3 · 19-2 .. ....... . .......... 3A 19-2 
3 19-3 ......... i •••••••••••••• 3A:19-3 
3·19-4 .............. 3A-19-4 
3·19-5 ................. Or1gmally blank 
3 19-6 . ... ... . ............. 3A · 19-5 
3 19-7 . . . . ........ 3A.19-6 
3·19-8 ........ ········· .3A-19-7 
3.19-9 ................. To be repealed Obsolete 
3:19-10 ....... _ ................ 3A:19-8 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new c1tat1on 

Chapter 20. EXCHANGE, PURCHASE OR SALE OF 
REAL ESTATE BY FIDUCIARIES. 

R S 3 20-1 3 20-2 .. 
3 20-3 
3 20-4 
3 20-5 

3A 20-1 
. 3A 20-2 
. 3A 20-3 
. 3A.20-4 

Chapter 21. SUPPORT, MAINTENANCE AND 
EDUCATION OF WARD. 

RS 3.21-1 . . . 3A 21-1 Procedural mat-
ter has been deleted
leavmg the practice to be 
governed by Rule 3·101 
(3.79) 

RS 3·21-2 .. 3A-21-2 Procedural mat-
ter deleted Practice gov
erned by Rule 3 101 (3. 79) 

RS 3 21-3. . ... . . 3A 21-3 Procedural mat-
ter deleted Practice gov
erned by Rule 3·101 (3. 79) 
Appropriate changes m 
courts have been noted 

RS 3 21-4 . . . 3A.21-4 Procedural mat
ter deleted Practice gov
erned by Rule 3 101 (3:79) 
Appropriate rchanges m 
courts have been noted 

RS 3 21-5. . . . . . 3A 21-5 Procedural mat-
ters deleted Practice gov
erned by Rule 3 101 (3:79) 
Appropriate changes m 
courts have been noted 

RS 3 21-6. . . . 3A 21-6 Procedural mat-
ter deleted Prov1s1on for 
proceedmg m summary 
manner mserted Practice 
- Rule 3.101 (3:79) Ap
propriate ,changes m 
courts noted 

RS 3 21-7 . . . 3A 21-7 Procedural mat
ters deleted Prov1s1on for 
proceedmg m summary 
manner mserted Practice 
- Rule 3 101 (3 79) Ap
propriate changes m 
courts noted 

RS 3 21-71 . . . .. . . . 3A 21-71 Procedural mat
ters deleted Provision for 
proceedmg m summary 
manner mserted Pracbce 
- Rule 3 101 (3·79) Ap
propriate changes m 
courts noted 

RS 3·21-8 .................. 3A.21-8 Appropriate 
changes m courts noted 
Procedure governed by 
Rule 3·101 (3.79), 3.78-5 

RS 3 21-9 ............... 3A.21-9 Appropriate 
changes m courts noted 
Procedure - 3:101 (3:79), 
3.78-5 · 

R S 3 · 21-10 .. . . . Repeal The legislature by 
3 7-341 forbade the ap
pomtment of a guardian 
or fiduciary for a mental 
mcompetent except after 
mcompetency proceedmgs. 
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AU the statutes hsted below 
are to be repealed 

Comment or proposed 
new citation 

RS 3 21-11 

RS 3 21-12 

RS 3·21-13 

RS 3 21-14 

3A 21-10 Appropriate 
changes m court noted 
Procedure - Rule 3·78-5 
3A · 21-11 Prov1s1on for 
proceedmg on a summary 
manner inserted Practice 
- Rule 3. 78 Appropriate 
changes m court noted 
3A · 21-12 Prov1s10n for 
proceedmg m a summary 
manner mserted Practice 
- Rule 3·78 Appropriate 
changes m court noted 

. 3A·21-13 The procedure 1s 
covered by Rule 3·78 

Chapter 22. CONVEYANCES OF TRUST PROP
ERTY WHERE FIDUCIARY UNDER 

DISABILITY OR DECEASED. 

RS 3 22-1 ... 

RS 3·22-2 

RS 3 22-3 

. 3A · 22-1 Provision for pro
ceedmg m summary man
ner mserted Appropriate 
changes m court noted 
Practice - Rule 3 101 
(3 79) 

. 3A 22-2 Appropriate 
changes m court noted 
3A 22-3 Provision for pro
ceedmg m a summary 
manner mserted Practice 
- Rule 3 101 (3 79) Ap
propriate changes m 
courts noted 

Chapter 23. EXECUTION OF POWERS, CONSENTS, 
AGREEMENTS AND CONTRACTS OF PERSONS 

UNDER DISABILITY OR DECEDENTS. 

R S 3 · 23-1 . . . . 3A 23-1 Provision for pro-
ceedmg m a summary 
manner mserted Practice 
- Rule 3 101 (3 79) Ap
propriate changes m 
,courts noted 

R S 3 23-2 . . 3A 23-2 Appropriate 
changes m courts noted 

R S 3 23-3 as am 
L 1949, c 284, 
p 876, §1 

R S 3 23-4 as am 
L 1949, c 284, 
p 876, §2 

R S 3 23-5 as am 
L 1949, c 284, 
p 877, §3 -

RS 3 23-6 
RS 3·23-7 ... 

3A 23-3 

Repeal Procedural 

3A 23-3 and 3A 23-4 
.. 3A 23-5 

No change 3A 23-6 

Chapter 24. TRANSFER OF PROPERTY OUT OF 
OR INTO STATE. 

RS. 3:24-1 ..... 
3.24-2 . 
3·24-3. . . . 

.3A 24-1 and 3A · 24-2 
3A 24-1 

.Under RS 3.24-3 1t would 
seem that a fiduciary 
holdmg or havmg control 
of the property sought to 
be removed could secure_ 

All the statutes hsted below 
are to be repealed 

Comment or proposed 
new citation 

3 24-4 
3 24-5 . 

3 24-6 
3 24-7 

an order from the court 
without notice, perm1ttmg 
the removal, but this 
would be without due pro
cess The Judgment would 
give the fiduciary no pro
tect10n, and the statute 1s 
therefore repealed The 
matter of notice 1s cov
ered by Rule 3 79-3, and 
m fact all questions of 
practice are controlled by 
Rule 3 79 

. 3A 24-3 
The first sentence 1s cov
ered by the phrase "1f 1t 
be 1n the interests of the 
persons m mterest" found 
m 3A 24-1 The second 
sentence will be found m 
3A 24-4 
3A 24-5 

.This statute 1s now un
necessary The mherent 
power of the superior 
court, as a court of equity, 
to appomt a trustee 1s un
doubted See Perry on 
Trusts ( 6th Ed ) § 38 The 
statute was enacted m or
der that under the cir
cumstances provided for 
therem, a trustee could be 
appomted m a summary 
action That matter is now 
covered by Rule 3 · 89-3 and 
3 101-1 which are apphc
able where a trustee is 
appomted to receive a for
eign res 

Chapter 25. CREDITORS OF DECEDENTS; 
THEIR RIGHTS AND REMEDIES. 

RS 3 25-1 ... 3A 25-1 
3 25-2, as am 
L 1941, c 228, §1 . 3A 25-2 
3 25- 3 3A 25-3 See proposed 

3 25-4 
3 25-5 
3 25-6 

3 25-7 
3 25-8 
3 25-9 
3 25-10 

amendment to Rule 3 98-1 
. 3A 25-4 

3A·25-5 
To be repealed Statute 
serves httle purpose and 
is so unfair as to have 
been emasculated by the 
court of chancery m 
O'Donnell v Mccann, 77 
N J Eq (Ch 1910) 
3A 25-7 

.. 3A 25-8 
. . . .. 3A 25-9 

.. To be repealed This su-
perfluous statute has been 
clearly made unnecessary 
by the amendment to R S 
3 25--9 

3 25-11. . 3A 25-11 
3 25-12.. .......... . .. .. . . 3A · 25--12 
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All the statutes listed below 
are to be repealed 

Comment or proposed 
new mtatrnn 

3:25-13. ...... . . .. 3A 25-13 
3:§25-14...... .. ... . . ..... To be repealed Unneces

sary m view of change 
made m R S 3 25-9 

3:25-15.... . ..... 3A:25-15 
3:25-16 ............... To be repealed. See Clapp 

(Rev. Ed 1950) sec 704, 
note 3 

3 25-17 .. 
3·25-18 
3·25-19 
3·25-20 .. 

....... 3A-25-17 

3 · 25-21, as am 
L 1944, c 130 . 

.... 3A-25-18 

... 3A-25-19 
. .3A·25-20 

. 3A · 25-21 and proposed 
new Rule 3 77-9 
3A 25-22 
3A-25-221 

. ...... 3A·25-23 

3:25-22 
3·25-221. 
3:25-23 . 
3·25-24 ... 
3·25-25 . 
3·25-26. 
3·25-27.. .. . . 
3 25-28. 

. ... 3A·25-24 
. . . .. 3A 25-25 

3·25-29 
3:25-30 ....... . 
3:25-31. 
3·25-32 . 
3 25-33. . .. 
3 25-34 .. 
3 25-35 
3 25-36 
3 25-37 . 
3.25-38 
3 25-39 
3.25-40. 
3.25-41 
3.25-411 

. . . . 3A:25-26 
.... 3A 25-27 
. .. 3A 25-28 
. 3A·25-29 
.. 3A:25-30 

3A 25-31 
. . 3A 25-32 
. 3A.25-33 

3A·25-34 
3A·25-35 

.. 3A 25-36 
. 3A 25-37 

. 3A 25-38 
3A 25-39 

. 3A·25-40 
3A 25-41 
3A 25-411 Reference to 
court rules has been 
omitted as unnecessary 

3·25-42 ... 3A:25-42 
3:25-43 .3A 25-43 
3 · 25-44 . 3A 25-44 
3·25-45 . . .3A:25-45 
3 25-46 .. .. .. . . . . .3A · 25-46 
3 25-47 .... . . . . . . .3A 25-47 
3:25-48 to 3 25-50. . .3A-25-48 to 3A:25-50. 

Blank 
3 25-51. .. . .. . . .. 3A·25-51 
3.25-52. .. . . . . . . .3A 25-52 
3. 25-53. .. . ... . .. . 3A 25-53 
3 · 25-54 3A 25-54 Blank 
3 · 25-55 . .. .. ... .. 3A · 25-55 
3 25-56... .. . .. . .. . 3A·25-56 
3 25-57. . ... . . 3A 25-57 
3·25-58 ...... 3A.25-58 
3.25-59 . 3A 25-59 Changes made 

to conform with Rules 
4·2-l(b) and 1:2-5(b) 

3:25-60. . .. . . . . . . 3A·25-60 
3 · 25-61. 3A 25-61 
3 · 25-62.. .. .. . .. .. .. . 3A 25-62 
3.25-63. . .......... 3A 25-63 
3.25-64 .... . . ..... 3A 25-64. Reference to en

forcement by attachment 
1s om1tteed under Rule 
3 80-2 

3.25-65 ................... 3A 25-65 

All the statutes bsted below 
are to be repealed 

Comment or proposed 
new citation 

3 · 25-66 ......................... 3A:25-66 
C 3·25-66.1 

(L.-1946, c. 283, §1) ..... 3A:25-661 and proposed 
new Rule 3:77-10 

3:25-66 2 
(L 1946, c. 283, §2) ... 3A:25-66.2 and proposed 

new Rule 3:77-10 
3:25-66.:3 
(L 1946, c 283, §3) ..... 3A·25-66 3 
3·25-66 4 
(L. 1946, c. §4) ...... 3A:25-66.4 
3 25-66 5 
(L 1946, c 283, §5) ..... 3A:25-66 5 

RS 3·25-67 .................. 3A:25-67 
3:25-68 ................ 3A:25-68 Changes have 

been made, in accordance 
with cases cited, so as to 
make the statute available 
to contract and tort claim
ants whose claims have 
been admitted by the ex
ecutor or administrator or 
have been reduced to 
Judgment 

3:25-69 .................... 3A:25-69 
3·25-70 .................... 3A:25-70. References to 

obsolete terms of pleading 
have been omitted 

3:25-71.. .................. 3A:25-71 
3:25-72 ............... 3A-25-72 
3:25-73.. .. ... .. ... . . 3A:25-73 

Chapter 26. DEVISES, LEGACIES AND 
DISTRIBUTIVE SHARES. 

3 26-1. . . ............ . ... 3A-26-1. (a) Paragraph 1 
1s obsolete-more than one 
year has elapsed smce 
1943 statute Statutory 
time for payment of all 
legacies under prior W!llS 
has expired. (b) Change 
"the effectmg date hereof" 
to "April 6, 1943 which 
was "the effective date." 
(c) Amend this section to 
clarify date from which 
interest is payable. Not 
now clear whether pay
able from year - after 
death or 18 months after 
probate Cf. Bahr v. 
Cooper (Ch.), 141 N. J. E 
584, 589 and Phraner v 
Stone (Ch), 137 N. J. E, 
284, 289, which indicate 
that interest runs from 18 
months after probate but 
are in confhct with Davi
son v. Rake (E &A.), 45 
N J. E. 767, which con
strued earher statute 
allowmg one year after 
probate as not changmg 
rule that mterest was 
payable from one year 
after death 
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All the statutes hsted below 
are to be repealed 

Comment or proposed 
new citation 

3:26-2 .. . .... .. . . . .. 3A:26-2. Repeal last sent
ence and suggest subsh• 
tubon of new rule before 
or after Rule 3 97-1 

3:26-3 .. Omitted Repeal Court 
has power to enforce its 
Judgments. If any addi • 
tional statutory power is 
necessary it should be m 
Title 2A 

3:26-4 . . ..... Omitited. Repeal. Appeal 
may be taken under gen• 
eral rules as to appeals 

3:26-5 ..... . ....... 3A·26-3. Language 
changed only to conform 
to new system 

3·26-6.. .... . ....... 3A:26-4 Words, "Such 
surplusage * * * each ac• 
cordmg to his respective 
right" m second para
graph omitted because 
they are themselves sur
plusage Distribubonmust 
be as prescribed m section 
3:5-1, et seq. Repeal last 
paragraph which is 
omitted. Appeals may be 
taken under general rules 
Other language changed 
only to conform to new 

· . system 
3.26-7. . ....... 3A:26-5. Language 

changed only to conform 
to new system 

3:26-8... . ..... 3A:26-6. Language 
changed only to conform 
to new system. This pro• 
cedure might be by rule 
but it is not suggested be• 
cause it bars rights and 
claims to the estate 

3·26-9 ...................... 3A:26-7. Language 
changed only to conform 
to new system This pro• 
cedure might be by rule 

- but it is not suggested be• 
cause it bars rights and 
claims to the estate 

3 · 26-10 ....................... 3A: 26-8 Language 
changed only to conform 
to new system This pro• 
cedure might be by rule 
but it is not suggested be• 
cause it bars rights and 
claims to the estate 

3 26-11 ....................... 3A:26-9. Language 
changed only to conform 
to new system This pro
cedure might be by rule 
but it is not suggested be
cause it bars rights and 
claims to the estate 

3·26-12 ....................... 3A:26-10. Language 
changed only to conform 
to new system. This pro
cedure might be by rule 
but 1t.J.S.not suggested be-

All the statutes listed below 
are to be repealed 

Comment or proposed 
, new citation , 

cause it bars rights and 
claims to the estate 

3 :26-13.. .. .. . ...... 3A: 16-11 Language 
only to conform to new 
system 

3.26-14.... . ...... 3A.26-12. Language 
only to conform to new 
system 

3 26-15. .. . . ..... 3A.26-13. Language 
only to conform to new 
system. Clause omitted 
because covered by rules 

3:26-;t.6 ................. 3A·26-14. Language 

3:26-18.2 

only to conform to new 
system 

(L 1941, c 171) ........... 3A:26-15. This section 

3.26-18... . 

3.26-17 ..... 

3:26-19 .... 

3. 26-20 as am 

transferred to this article 
because more appropriate 

....... 3A:26-16 Language 
• changed only to conform 

to new system 
. ....... 3A:26-17 Language 

changed only to conform 
to new system 

....... 3A:26-18 Language 
changed only to conform 
to new system 

L 1949, c 83 .... 3A.26-19 None 
2:26-21. ...... . .......... 3A:26-20 None 
3.26-22.......... . ........ 3A 26-21. None 
3.26-23.. .. ... . . ..... 3A-26 22 Language 

changed only to conform 
to new system, except to 
omit "double" m line 1 of 
par 2 Amend this section 
to conform to 3A · 26-19 

3:26-24...... .. . .. . .3A 26-23 Language 
changed only to conform 
to new system 

3:26-25 ................ 3A.26-24. None 
3 · 26-26.. .. ... .. .... .... . 3A 26-25 Language 

changed only to conform 
to new system 

3·26-27.. . .... 3A.26-26. None 
3:26-28. . . . . ......... 3A 26-27. None 
3 · 26-29 .. . ... . .. .. .. .3A · 26-28. None 
3:26-30.. .. . .. .. ..... . . 3A'26-29. None 
3.26-301. .... .. . .. . . 3A 26-30. Language 

changed to conform to new 
system and to clarify 

3 26-31. . .. .. . . .. .3A · 26-31 Language 
changed to conform to new 
system. Procedural pro• 
visions omitted because 
covered by general rules 

3:2-32 .. . . . . ....... 3A-26-32 Language 
changed only to conform 
to new system 

3:26-33............ . .. 3A·26-33 Language 
changed only to conform 
to new system ConSider
ed omission of paragraphs 
2 and 3 as procedural, but 
this 1s not bke ordmary 
partition and I doubt 
wisdom of letting 1t fall-



Title 3 ADMINISTRATION OF ESTATES-DECEDENTS AND OTHERS 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new mtat10n 

3 26-34 
3 26-35 

3 26-36 If 

3 26-37 

3 26-38 

3-26-39 

3 26-40 
3 26-41 

3 26-42 . 

3•26-43 r 

3 26-44 

C 3 26-45 
(L 1950, c 327) 
3 26-46 
3 26-47. 
3 26-48 . 
3 26-49 
3·26-50 . 
3:26-51 
3 26-52 
3 26-53 

under Rule 3 75-1. This is 
a very special and unusual 
procedure and I thmk it 
better not to change it 
3A 26-34 None 
3A 26-35 Language 
changed only to conform 
to new system 

. Procedural details of this 
and 3 26-37 and 3 26-38 
are omitted because cover
ed by rules 
Omitted See remarks on 
3 26-36 
Omitted See remarks on 
3·26-36 
3A 26-37 Language 
changed only to conform 
to new system Considered 
orriiss10n of provisions as 
to duties of clerk, etc , but 
Rule 3 67 does not fully 
cover the situation More
over, I feel that the prac
tice now covered so fully 
m Clapp's new book 
should not be changed un
less necessary It is pre
ferable to have this prac
tice as explamed so well 
m that work 
3A 26-38 None 
.3A · 26-39 Language 
changed only to conform 
to new system 
3A · 26-40 Language 
changed only to conform 
to new system 
3A 26-41 None 
3A · 26-42 Language 
changed only to conform 
to new system 

3A 26-43 
3A 26-44 
3A 26-45 
3A 26-46 
3A 26-47 
3A 26-48 
3A·26-49 
3A 26-50 
3A 26-51 

Chapter 26A. EXONERATION OF MORTGAGED 
REAL ESTATE. 

RS 3 26A-1 .. 

Chapter 27. 

RS 3 27-1 
3·27-2 .. 
3.27-3 -- ---
3 27-4 .. -- .. 
3 27-5 .. -- .. 

.3A 26A-1 

GENERAL PROVISIONS. 

3A'27-1 
3A.27-2 
3A'27-3 

. 3A-27-4 

. 3A.27-5 
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All the statutes hsted below 
are to be repealed 

Comment or proposed 
new mtat10n 

Chapter 28. APPOINTMENT OF GUARDIANS. 

3 28-1 .. 3A 28-1 
3 28-2 . 3A 28-2 
3 28-3 . Proposed new Rule 

5 3-9(a) 
3 28-4 Proposed new Rule 

5 3-9(b) 
3 28-5 Repeal as unnecessary The 

appomtment of a guardian 
of a mmor beneficiary of 
a federal agency is to be 
undertaken in the surro
gate's court m the simple 
manner provided for the 
appomtment of all guard
ians of mmors 

3 28-6 ... Proposed new Rule 
5 3-9(c) 

3 28-7 .. Proposed new Rule 
5 3-9(e) 

3 28-8 Proposed new Rule 
5 3-9(e) 

3 28-9 .. Proposed new Rule 
5 3-9(e) 

3 28-10 .. Repeal Veterans admmis-

Chapter 29. 

3 29-1 

tration advises that this 
section 1s obsolete 

DETERMINATION OF MENTAL 
INCOMPETENCY. 

.. 3A:29-1 
3 29-2 to 3 20-5, 
mclusive . Proposed new Rule 

5 3-9(d) 
3 29-6 . Proposed new Rule 

5:3-9(f) 

Chapter 30. ACCOUNTS OF GUARDIANS. 

3 30-1 
3 30-2 . 
3 30-3 

3 30-4 

3 30-5 .. 
3·30-6 .. 

. -- . 3A'30-1 
.... . 3A'30-2 

. . . ... Repeal as unnecessary. 
3A · 30-1 provides that the 
proceedmg for the settle
ment of accounts shall be 
"m a summary action on 
order to show cause" 

.. See above comment as to 
3. 30-3 Proposed new 
legislation 3A 27-6 pro
vides for makmg the ad
mmistrator of veterans 
affairs a party m mterest 
m all proceedmgs relative 
to guardians appomted 
under the umform veter
ans' guardianship law. 
Sureties are made neces
sary parties by Rule 
3:95-3 
3A.30-3 

. As to the discharge of a 
guardian of an mcompet
ent, see Rule 5·3-9(f) . 
Guardians of mfants who 



DISTRIBUTION TABLE 

All the statutes listed beiow 
are to be repealed 

Comment or proposed 
new c1tat1on 

are entitled .to benefits 
from a federal agency will 
have the same status as 
guardians of any 'Infants 

3 30-7 . .. .. .. . .. .. . .. .3A · 30-4 

Chapter 31. MANAGEMENT OF ESTATES. 

3 31-1. . ............. 3A·31-1 
3 31-2. . ........... 3A·31-2 
3·31-3 . . .. .. . .. .. . .3A:31-3 

Chapter 32. HOSPITALIZATION. 

3 32-1 as am by 
L 1947,c 409, §1 Veterans admmistration 

advises that this statute 
is obsolete and m place 
thereof recommends 3 32-1 
,to 3 32-3 proposed addi
tional legislation, which 
has now been adopted as 
a umform act m 34 states 

Chapter 33. PUBLIC GUARDIAN OF 
INCOMPETENT VETERANS. 

3.33-1 to 3:33-11 ..... 3A:33-1 to 3A:33-11 

Chapter 33A. PROPERTY RECEIVED FROM 
SOURCES OTHER THAN UNITED STATES 

GOVERNMENT. 

3 33A-1, as am. by 
L 1950, c.117 ............. 3A:31-4. See also pro• 

posed new Rule 5.3-9(g) 
3 33A-2 . .. .. . .. .. Repeal. Provisions for 

notice are not necessary, 
smce the action is to be a 
summary action under the 
rules 

3 33A-3 ............... 3A·31-5 
3 33A-4 ................... 3A·31-6 
3 33A-5 ...................... Unnecessary See 3A 27-3 

Chapter 34. SALE TO PAY LOCAL OR PUBLIC 
IMPROVEMENT ASSESSMENTS. 

R S 3 34-1 . . ....... . . .. .. . .Comma to be msermted 
after word "ordered" m 
lme 1 of sub.paragraph 2, 
section to be hereafter 
known as 3A.34-1 

RS 3:34-2 ... .. . . . ....... Delete words "or person" 
from lme 4 because 3.34-1, 
lme 7 reads "and order an 
officer designated by the 
court for that purpose to 
sell such real estate," etc 
Section to be hereafter 
known as 3A:34-2 

R S 3 34-3 .. .. .. ....... . ....... Delete words "or person" 
for reason above given 
Section to be hereafter 
known as 3A:34-3 

All the statutes llsted below 
are to be repealed 

Comment or proposed 
new c1tati(!n 

Chapter 35. SALE OR MORTGAGE TO PAY 
LEGACIES OR OTHER ENCUMBRANCES. 

RS 3 35-1 

RS 3 35-2 

Use (1) and (2) mstead of 
(a) and (b) m Imes 7 and 
9 and (3) mstead of (c) m 
lme 11 Section to be here
after known as 3A 35-1 
Section to be hereafter 
known as 3A 35-2 

Chapter 36. SALE OF REAL ESTATE LIMITED 
OVER TO INFANTS, MENTAL INCOMPETENTS, 

PERSONS NOT IN BEING OR ON 
CONTINGENCY. 

RS 3·36-1 

RS 3 36-2 

RS 3 36-3 

RS 3 36-4 

RS 3 36-5 

RS 3 36-6 . 
RS 3.36-7. 

RS 3 36-8 

RS 3 36-9 

RS336-10 

RS 3 36-11 

RS 3 36-12 . 

RS 3.36-13 

RS 3 36-14 

RS 3 36-15 

RS336-16 

RS 3 36-17 
RS 3 36-18 

RS 3 36-10 

. Section to be hereafter 
known as 3A 36-1 
Repeal, covered by sug
gested amendment to Rule 
3 78-1 etc 
Repeal, covered by sug
gested amendment to Rule 
3 78-1 etc. 
Repeal, covered by sug
gested amendment to Rule 
3 78-1 etc 
Repeal, covered by Rule 
3:4-5 
Repealed by L 1949, c 278 
Repeal, covered by sug
gested amendment to Rule 
3.78-1 etc 
Section to be hereafter 
known as 3A · 36-2 
Repeal, covered by sug • 
gested amendment to Rule 
3. 78-1 etc 
Section to be hereafter 
knowns as 3A 36-3 
Delete words "section 
3 36-9 of this title" and 
substitute "the rules of 
superior court " Section to 
be hereafter known as 
3A·36-4 
Section to be hereafter 
known as 3A 36-5 
Section to be hereafter 
known as 3A · 36-6 
Section to be hereafter 
known as 3A 36-7 
Delete words "notice as 
reqmred by this chapter" 
and substitute "an order 
to show cause as reqmred 
by the rules of the su • 
perior court " Section to 
be hereafter known as 
3A 36-8 
Section to be hereafter 
known as 3A 36-9 
Repealed by L 1949, c 278 
Section to be hereafter 
known as 3A · 36-10 
Section to be hereafter 
known as 3A 36-11 
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Title 8. ADMINISTRATION OF ESTATES-DECEbENTS AN:b OTHERS 

All the statutes llsted below 
are to be repealed 

Comment or proposed 
new citation 

R.S. 3:36-20 ............. ............ Section to be hereafter 
known as 3A:36-12 

R.S. 3:36-21.. ............... Section to be hereafter 
known as 3A · 36-13 

Chapter 87. IN GENERAL. 

3:37-1 ................. 3A:37-1 
3:37-2 .................... 3A:37-2 
3:37-3 ...................... 3A:37-3 
3:37-4 ............................ 3A·37-4 

Chapter 38. ACTIONS RELATING TO DOWER 
AND CURTESY; WRITS OF DOWER. 

3:38-1 ...................... 3A·38-1 
3:38-2 Blank ........... 3A-38-2 Blank 
3 · 38-3 Blank . ... . . . ... 3A: 38-3 Blank 
3: 38-4. .. .... . . . .. . .. . ... 3A. 38-4 
3:38-5 .................... 3A·38-5 
3·38-6 ................... 3A:38-6 
3 :38-7 ........................... 3A: 38-7 
3 · 38-8 ........................ 3A: 38-8 
3:38-9 ....................... 3A·38-9 
3 · 38-10. . ................... 3A · 38-10 
3:38-11 ........ :.. .............. 3A:38-11. Revised in ac• 

cordance with Rules 
4:2-l(b) and 1:2-8 

3:38-12 ....................... 3A:38-12 
3:38-13. ... ... ... .. .. .. 3A:38-13 
3:38-14 ......................... Obsolete. All relief form

erly provided by R S. 
3:38-14 to 3·38-20 may 
now be obtained by ordi
nary civil action Writs 
of dower and curtesy are 
superseded. Actions for 
dower and curtesy shall 
be as mother civil actions 
(Rule 3·75-1) 

3:38-15.... . ......... Obsolete All rellef form
erly provided by R S. 
3:38-14 to 3 38-20 may 
now be obtamed by ordi
nary civil action. Writs 
of dower and curtesy are 
superseded Actions for 
dower and curtesy shall 
be as in other civil actions. 
(Rule 3:75-1) 

3:38-16. . . .Obsolete. All rellef form-
erly provided by R S. 
3.38-14 to 3:38-20 may 
now be obtained by ordi
nary civil action Writs 
of dower and curtesy are 
superseded Actions for 
dower and curtesy shall 
be as m other civil actions 
(Rule 3. 75-1) 

3:38-17 ...................... Obsolete All relief form
erly provided by R S 
3.38-14 to 3·38-20 may 
now be obtained by ordi
nary civil action Writs 
of dower and curtesy are 
superseded Actions for 
dower and curtesy shall 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new citation 

3 38-18 .. 

be as m other civil actions. 
(Rule 3:75-1) 

. . ....... Obsolete All rellef form
erly provided by R S. 
3:38-14 to 3 38-20 may 
now be obtamed by ordi
nary civil action. Writs 
of dower and curtesy are 
superseded Actions for 
dower and curtesy shalll 
be as mother civil actions. 
(Rule 3:75-1) 

3 38-19 ......... . .. Obsolete All rellef form-
erly provided by R S. 
3·38-14 to 3 38-20 may 
now be obtamed by ordi• 
nary civil action Writs 
of dower and curtesy are 
superseded. Actions for 
dower and curtesy shall 
be as mother civil actions. 
(Rule 3.75-1) 

3.38-20 .................. Obsolete All rehef form
erly provided by R.S. 
3.38-·14 to 3.38-20 may 
now be obtamed by ord1~ 
nary civil action Writs 
of dower and curtesy are 
superseded. Actions for 
dower and curtesy shall 
be as in other civil actions. 
~(Rule 3:75-1) 

Chapter 39. BAR IN GENERAL. 

3 · 39-1 ........................... 3A: 39-1 
3:39-2 .......................... 3A:39-2 
3:39-3 ..................... Obsolete 
3:39-4 ............ : .. .... 3A:39-3 
3·39-5 . .. . 3A 39-4 
3 39-6 ... . ... . 3A:39-5 

Chapter 40. SALE OR MORTGAGE OF REAL 
ESTATE FREE OF DOWER OR CURTESY .. 

RS. 3:40-1 (as am by 
L 1949, c 223, p. 705) .. 3A:40-1 

R.S. 3:40-2 (as am by 
L 1949, c. 223, p. 706) .. Proposed amended Rule 

3:75-3 makes this section 
unnecessary 

R.S 3·40-3 (as am. by 
L 1949,c 223,p.706) .3A 40-2 

R S 3:40-4 (as am. by 
L. 1950, c. 114, p. 213) . 3A:40-3 

RS. 3.40-5 (as am by 
L 1949, c 223, p. 707) . 3A:40-4 

RS 3.40-6 (as am. by 
L.1949, c. 223, p 707). See proposedl new Rule. 

3·75-21 
RS. 3.40-7 (as am by 

L 1950, c 114, p 213). 3A:40-5 
RS 3:40-8 (as am by 

L 1949, c 223, p. 708 ) . 3A ·40-6 
R S 3:40-9 (as am by 

L 1949, c. 223, p. 708) .. 3A:40-'Z 
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All the statutes listed below 
are to be repealed 

RS. 3:40-10 (as am. by 

Comment or proposed 
new citation 

L.1950, c 114, p 214) .Sections 10 and 11 com
bmed m new §3A.40-8 

Chapter 42A. ABSENTEES IN ARMED FORCES 
OR MERCHANT MARINE. 

C. 3:42A-1 to 3·43A-3 
L.1944, c 242 ........ The substance of this 

chapter is to be integrated 
with chapter 41 of title 3, 
dealmg with conservation 
of the property of absent
ees generally 

Chapter 43. TESJAMENTARY TRUSTS AFFECTED 
BY ABSENCE. 

RS. 3:43-1 to 3·43-23. . .The substance of this 
chapter 1s to be integrated 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new citation 

mto chapter 42, deahng 
with the disposition of the 
property of persons pre
sumably dead 

Chapter 44. FIDUCIARIES GENERALLY. 

RS. 3:44-1.. ..................... 3A:44-1 
3·44-2.. ... .. . .... 3A:44-2 
3.44-3 .. .. . . . . .. . •. 3A:44-3 
3 .44-4. . . .. ... . .. 3A · 44-4 
3·44-5 ,. . . . ......... 3A'44-5 
3 44-6.. .. ... . ...... . ... 3A · 44-6 
3.44-7. ..... . . . . .. . . .. 3A 44-7 
3·44-8 .. .. .. .. . ........ 3A-44-8 
3.44-9 .................... 3A·44-9 
3.44-10. . . . .............. 3A-44-10 
3:44-11. ...... .. . . ... 3A:44-11 
3·44-12 .............. 3A-44-12 
3 · 44-13...... .. . .. 3A: 44-13 
3:44-14 .. . . . . ... 3A:44-14 
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Table Showing Disposition of Miscellaneous Sections Contained in 
Title 4 to Title 49 of the Revised Statutes 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new citation 

Title 4. Agriculture and Domestic Animals. 

R S 4 23-1 . Repeal. Unnecessary 
4 23-2 4 23-1 
4 23-3 to 4 23-10 See Rules 7·12A and 5 2-4 
4 23-11 Mmor change 
4 23-12 Repeal Covered by 4 23-1 

as proposed to be amended 
4 23-13 The prov1s10n of this stat

ute which specifies the 
officer to whom the sum
mons or warrant 1s di
rected is preserved The 
remamder of the section 1s 
covered by Rule 7:12A 

4 23-14 No change 
4 23-15 _ Amend The prov1s1on of 

this section allowmg for 
an arrest without a war
rant 1s preserved The re
mamder of the section 1s 
adequately covered by 
Rule 7·12A 

4 23-16 to 4 23-18 Repeal See Rule 7 12A 

Title 9. Children-Juvenile and Domestic 
Relations Courts. 

RS 9 2-1 
9 2-2 
9 2-3_ 
9 2-4 
9 2-5 
9 2-6 
9 2-7 

RS 9 18-1 
9 18-2 
9 18-3 
9 18-4 _ 
9 18-5, as am 
L 1945, c 291, p 842, 
§1) 
9 18-6 
9 18-7 
9 18-8 
9 18-9 
9 18-10 

2A 50-29 
2A 50-30 
2A 50-31 
2A 50-32 
2A 50-33 
2A 50-34 
2A 50-35 
9-'1.8-1 
9 18-2 
9 18-3 
9 18-4 

9 18-5 
9 18-6 

_ 9 18-7 
9 18-8 
9 18-9 
Incorporated 1n 
and 9 18-32 

9 18-11 _ 9 18-10 
9 18-12, (as am L 
1943, C 97, p 319, §1, 
L 1946, c 77, p 276, 
§1, L 1948, c 284, p 
1191, §1) 9 18-11 

C 9 18-12 1 _ _ 9 18-14 
RS 9 18-13 . 9.18-15 

9·18-14, (as am L 
1946, C 77, p 268, §1, 
L 1950, c 337, p 1117, 
§1) _ _9 18-18 

9 18-8 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new citation 

9 18-15 
9 18-16 _ 
9 18-17 

C 9 18-171 
9 18-17 2 
9 18-17 3 
9 18-17 4. 
9 18-17 5 
9 18-17 6 
9 18-17 7 
9 18-17 8 
9 18-17 9 
9 18-1710 

RS 9 18-18 

9 18-19. 

9 18-20 
9 18-21 

9 18-22 

9 18-23 

9 18-24 

9 18-25 

9 18-26 

9 18-27 
9 18-28 

9 18-29 

RS 9 18-30 

9 18-31, ( as am. 
L 1946, c 77, p 279, 
§4) 
9·18-32 

9·18-28 
_ 9 18-16 

9 18-17 
_ 9 18-19 

9.18-20 
_ 9 18-21 

9 18-22 
9 18-23 

. 9 18-24 
9 18-25 • 
9 18-26 
9 18-27 

_ Obsolete, to be repealed 
Obsolete, to be repealed 
Second sentence to be 
found m proposed Rule 
6 2-7(e) 
Obsolete, to be repealed. 
To be found m Rule 6·3-2 
9 18-13 

. Obsolete; to be repealed. 
To be found m present 
Rules 6 4-1, 6.4-2, 6:4-3, 
6 6-1, 6 6-2, 6.6-3, 6.6-4 
and 6 6-5 
Obsolete; to be repealed. 
To be found m Rule 6:5-1 
and present Rule 6·7-1 as 
amended, and 6:7-2, 6·7-9 
and proposed new Rule 
6 2-10 
Obsolete, to be repealed 
To be found m Rule 6·2-3 
Obsolete, to be repealed. 
To be found m Rule 6 6-3 
Obsolete, to be repealed 
Covered by proposed new 
amendment to Rule 6·6-6 
designated (c), (d) and 
(e) 
To be relocated as article 
2, under chapter 12, of this 
title 
Obsolete; to be repealed 
Obsolete, to be repealed. 
To be found m proposed 
new Rule 6 2-10 
Obsolete, to be repealed. 
To be found m proposed 
new Rule 6:5-2 (a) and 
(b) 

First two paragraphs obso
lete, to be repealed Found 
m Rule 6.5-3 and 6 5-4 
Last paragraph made part 
of 9 18-28 

9 18-29 
.9.18-31 
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TITLE 4 TO TITLE 49 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new citat10n 

9·18-33 
9·18-34 

9 18-35 

9 18-36 
9 18-37 
9 21-1 

9 21-2 

9 22-8 

9 22-9 

9·22-10 
9 22-11_ 

9 22-12_ 

Title 14. 

9 18-30 
First paragraph m 9: 18-32, 
second paragraph m Rule 
6 2-2, third paragraph m 
Rule 6 2-2 and new pro
posed Rule 6·2-7(d) 
Obsolete, to be repealed 
To be found m Rule 6 2-7 
9 18-34 
9:18-33 

__ Obsolete, to be repealed 
To be found m Rule 6 7-15 
Obsolete, to be repealed 
To be found m Rule 6 7-15 
Obsolete, to be repealed 
To be found m new legis
lation designated 9 18-35 
to 9·18-41 -
Last paragraph covered 
by Rule 6 2-3(d) So much 
of 9.22-9 as refers to de
tention of a child is carried 
over as legislation m the 
provisions of the mumci
pal Juvemle adJustment 
committee section 9·18-35 
to 918-41 
9 18-32 
9.22-8 If proposed new 
legislation 9 18-35 to 
9 · 18-41 is enacted, then 
present section 9 22-11 
9.22-12, which are not af
fected by the proposed 
new legislation should fol
low immediately after 
9·22-7 and be given these 
numbers 
9 · 22-9 If proposed new 
legislation 9 18-35 to 
9 18-41 is enacted, then 
present section 9 22-11 
9 22-12, which are not af
fected by the proposed 
new legislation should fol
low immediately after 
9 22-7 and be given these 
numbers 

Corporations, General. 
RS 14·14-1_ _ __ __ ___ _ __ __ Not amended 

14 14-2 _ _ _ __ __ _ _ Not amended 
14·14-3_ Amended 
14·14-4 _____ Amended 
14·14-5 Not amended 
14:14-6 Amended 
14·14-7 Amended 
14·14-8 Not amended 
14 14-9_ _ Amended 
14 14-10 _ _ Amended 
14 14-11 _ _ __ _ Amended 
14·14-12 _ _ _ __ Not amended 
14.14-13 _ _ __ Amended 
14:14-14 __ _ _____ Amended 
14:14-15 __________________ Not amended 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new c1tat10n 

14 14-16 
14 14-17 
1414-18 
14 14-19 

14 14-20 
14 14-21 
14·14-22 
14 14-23 
14·14-24 
14 14-25 
14 14-26 
14 14-27 
14 14-28 
14.14-29 
14.14-30 

14 14-31 

14 14-32 

14.14-33 

14 14-34 
14 14-35 

1414-36 
1414-37 
14 14-38 
14.14-39 _ _ 
14 14-40 
14 14-41 
14 14-42 
14·14-43_ 

__ Amended 
Amended 
Amended 
Not amended This statute 
is preserved notwi thstand
mg Rule 3 25, because of 
the provision therem al
lowmg an action to pro
ceed agamst the corpora
tion where a receiver dies 
and no new receiver is 
appomted 
Amended 
Not amended 

_ Amended 
Not amended 

__ Amended 
Amended 
Amended 

_ Amended 
Blank 
Blank 
Repeal In view of Rule 
3 53 this section is un
necessary 
_The first paragraph of this 
section is to be repealed, 
as the matter is covered 
by Rules 3:53-3 and 
3 53-4(b) 

_ This is to be repealed, as 
Rules 3 53-3 and 3.53-4 
cover the subject 
This section 1s to be re
pealed, as Rule 3.53-5 
covers the matter 
Amended 
_This· section 1s to be re
pealed The authority of 
the master should be the 
same as that provided 
under Rule 3 53 -
Amended 

___ Amended 
_ _ _ Not amended 

_ Amended 
__ Not amended 

_ _ _ Not amended 
_____ Not amended 

Amended 
14·14-44, as am by 
L 1948, c 134, §1 
14 14-45, as am by 

Amended 

L 1950, c 67, §1 ___ Not amended 
14 14-46, as am by 
L 1948,c 134, §3 

C 14·14-461 
(L 1948,c 417, §1) 

RS 14 14-47 
14 14-48 _ 

Amended 

Not amended 
Amended 
Not amended 

Title 20. Eminent Domain. 

RS 20 1-1 
20.1-2 

_ No change 
To be amended. Also see 
Rule 3·76A-2 
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DISTRIBUTION TABLE 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new citation 

20·1-3 .............. Repeal Under RS 20:1-2 
as proposed to be amend
ed, the proceeding for the 
appomtment of commis
sioners becomes a sum
mary action under Rule 
3:79, and hence Rule 
3 79-3 covers the subject 
dealt with in 20:1-3 

C. 20.1-31, (as am 
L 1947, c 353, §1).. .To be amended so as to 

make it conform with the 
procedure m a summary 
action 

20·1-3.2 
(L 1942, c 14, §2). .. Repeal. Unnecessary, now 

that the court of chancery 
is merged into the su
perior court. See C 
20· 1-3 1 as proposed to be 
amended 

20:1-3 3 to 20:1-310 
(L 1942, c. 14, § §3 to 
10) ... .. . . . . .......... Mmor amendments to 

make it conform to the 
proposed practice 

R S 20: 1-4. ... . .. .. . ..... To be amended The words 
"real estate" which are 
used in the hs pendens act 
and are defined m R S. 
1 ·1-2 have been substitut
ed m place of the word 
"land." There are 2 minor 
amendments also m this 

20.1-5. 

20 1-6 

RS 20·1-7 

section 
.............. Repeal Proposed Rule 

3. 76A-2 covers the first 
portion of this statute 
Rule 3·17-4 provides a 
method for designatmg an 
unknown person m inter
est, and Rule 3·79-3 pro
vides a method for serv-
ing him 

.To be amended to conform 
with the procedure m a 
summary action 

.. Mmor amendments con
formmg the statute with 
the proposed practice 

20 · 1-8 .. .... .. . .. . . .. To be amended The prin
cipal change substitutes 
an appeal in lieu of pre
rogative writ for the old 
certiorari 

20 · 1-9 to 20: 1-14 ..... Mmor amendments con
formmg these sections to 
the proposed practice 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new citation , 

20:1-19 ............ Repeal Proposed Rules 
3. 76A-3 and 3·76A-4 take 
the place of this section 

20·1-20 ..................... Proposed Rule 3:76A-4 
takes the place of this 
section 

20:1-21 ................ Rule 3·76A-6 takes the 
place of this section 

20:1-22 ....................... Mmor amendment 
20:1-23 to 20:1-26 ..... Mmor amendments con-

formmg these sections to 
the proposed practice 

20:1-27..... ... . . ...... Repeal This is covered by 

20:1-28 ..... . 

20:1-20. 
20.1-30, (as 
1938, C 21, 
20·1-36 (as 
1938,c 21, §2) 

an amendment to R S. 
20·1-15 
Mmor amendment con
formmg it to the proposed 
practice 

...... No change 
am. L 
§1) to 

am L 
.. Mmor amendments to 

make these sections con
form to the proposed 
practice 

Title 26. Health and Vital Statistics. 

26·2-44 ..... . ... Repealed L. 1947, c 177, 
p 815, §65 

26:2-45... .. . .. Repealed. L 1947, c 177, 
p. 815, §65 

26:2-46. .. . .. Repealed L 1947, c 177, 
p. 815, §65 

26:2-47. .. Repealed L. 1947, c. 177, 
p. 815, §65 

26·2-48 . . Repealed L. 1947, c 177, 
p. 815, §65 

C 26.lA-10 .. . ... .. .. .. To be amended 
26·1A-27... ... . ..... To be amended 
26 lA-28 . ... . .... To be amended 
26-1A-20 . . .... To be amended 
26·2A-30. . . .. To be amended 
26 1A-31. .. . .... Tobe amended 
26 · 2-65.. .. . To be amended 
26 2-73 . . . .. To be amended 
26·2-74. ... . .. To be amended 
26:2-75. ... . .To be amended 
26:2-76. . No change required 
26 2-77. . No change required 
26·2-78.. . To be amended 
26:2-19.... . ... Repeal Unnecessary, see 

Rule 8·7-8 form 9, local 
crimmal courts 

26.2-80 . . .To be amended 

26·3-201 . . ........... .To be amended 
20.1-15 .. To be amended so as to 

mclude all the provisions 
now found m R S 20 · 1-27 

R S 26: 3-51. . . . ... . .Repeal Governed by 

20 1-16. . . ........ The amendment here 
renders applicable the 
rules of court to this 
statutory proceedmg 

20:1-17 and 20 1-18 ... Minor amendments con
formmg these sections to 
proposed practice 
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Rule 3:65-2 
. . .. ... .. .... . To be amended 
. .. . . . . . . . To be amended 
. . .. .... . . To be amended 

26:3-52. 
26 3-56 
26·3-57 
26·3-58 
26:3-59 . 
26:3-60. 
26·3-62. 
26:3-72 ........ . 

.. To be amended 

. . To be amended 

. . No change required 
.. No change required 

. ...... To be amended 



TITLE 4 TO TITLE 49 

All the statutes hsted below 
are to be repealed 

Comment or proposed 
new citation 

26:3-73 .............. No change reqmred 
26 3-74 .................. To be amended 
26 3-75 .. No change reqmred 
26 3-76. . .. Repeal See Rule 8:7-8, 

26 3-77 
26·3-78 
26·3-79 ... . 
26 3-80 .. . 
26 3-81 .. 

C 26 3B-11 .. 
26:3B-12 .... . 
26 3B-13 ... . 
26 3B-14 .. . 
26 3B-15 .. .. . . 

form 9, local crimmal 
courts 

... To be amended 
. To be amended 
... To be amended 
.. To be amended 
.... To be amended 
.. To be amended 

.To be amended 
... To be amended 

.To be amended 
.... To be repealed. See Rule 

8:7-8, form 9, local cr1mmal 
courts 

R.S 26 4-4. . ... To be amended 
26 4-37. . .. To be amended 
26 4-49. .. . . .. . ... To be amended 

C 26 .4-49 7 . To be amended 
26·4-5157. . . . .. . .To be amended 
26 ·4-122 ............ To be amended 
26·4-123 ........... To be amended 
26 4-130 .. .. . . . .. To be amended 

R S 26· 6-5...... . . ........ To be amended 
26 6-21.. .. .... .. . .. . .To be amended 
26 6-22. . .. To be amended 
26 8-38. . . ... To be amended 

C 26 8-40 3 .. .. .. . .. . . ..... To be amended 
36 8-40 4 . .. .. . .To be amended 

R.S 26·10-18 ................ To be amended 
26 11-25 ................... To be amended 
26 · 11-30 .. .. ....... . .. . To be amended _ 
26 ·11-31 . ....... . ..... .. To be amended 
26 11-32... ..... . . ...... To be amended 
26·11-33 ................ No change reqmred 
26·11-34. .. . .. .. . . To be amended 
26·11-35. .. .. .. . .To be amended 
26 11-36. . .......... . . To be amended 
26·11-37 ............... No change required 

Title 27. Highways. 
27·7-441 ............... To be amended 
27· 16-43 . .. .. .. .. .. .To be amended 
27 16-44 ................... To be amended 
27 16-45 ...... ........ .. .. To be amended 
27 16-46. . .. . .. .. ...... No change required 
27·16-47 ................. To be amended 
27·16-48 ................. To be amended 
27·16-49 ............... To be amended 
27 16-50 .................. No change reqmred 
27 16-51.. .. . ........... . .. To be amended 
27 .16-52. . . .. ..... . .. . ... To be amended 
27 16-53 ...... .. . .. .. . ... To be amended 
27·16-65 .................. To be amended 
27 .16-66 ... .. . . . . To be amended 
27 16-67. . ....... .. .. . To be amended 
27· 20-3 . ...... .. . . .To be amended 
27 20-4 . .............. . To be amended 
27 20-6 . ..... .... .. .. To be amended 
27.21-3 .............. To be amended 

Title 29. Hotels. 
C. 29:1-42 ............ .-....... ~ .. To be amended 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new citation 

RS. 29·3-12 .................. Tobe amended 
29 3-19 . . . .. . . . ... To be amended 

Title 300 Institutions and Agencies. 
30:1-16.. ..... ....... To be amended 
30:1-17. ........ ... .. . ... To be amended 
30.1-18 .. .......... . ... To be amended 
30·4-23.. ....... . .. To be amended 
30:4-106 2 ..... . .... To be amended 
30:4-138 . . .. . . . To be amended 

C 30:5-4 3. ... .. .. . .To be amended 
R.S. 30:5-19.. .. . .. .. . ... To be amended 

30· 5-20. . . .To be amended 
30:5-21.. .. . To be amended 
50:5-22.. ... . .To be amended 
30·5-23. ..... No change reqmred 
30:5-24.. .. .. ._No change reqmred 
30·5-25.. .... . ... No change reqmred 
30:5-26 .... .. . No change reqmred 
30: 5-27.. .. ... . To be amended 
30.5-28. ..... . ... To be amended 
30·5-29. ...... . .. No change required 
30·5-30....... . .. No change required 
30:5-31.. . . . ..... To be amended 
30 .6-3. . .. . . ... To be amended 
30:6A-2 .. .. . . .... To be amended 
30:8-28. ..... . . . . .. To be amended 
30: 8-33. . . . .To be amended 
30.9-2. .. . . . . .. To be amended 
30 9-10. .. . . .. To be amended 
30~9-53....... . ......... To be amended 
30 9-54. . ... . : ..... To be amended 
30 9-57.. ... . .... To be amended 
30·9-65...... . ... To be amended 
30:9-66 . . .. To be amended 
30:9-68... . ..... To be amended 

Title 32. Interstate and Port Authorities 
and Commissions. 

C. 32:1-35.15 ..... . .. To be amended 
32:1-35 34... ... . To be amended 

R.S. 32:1-149..... ...... . ..... To be amended 
32:2-12. . .. .. . . . . .. To be amended 
32·2-13.. .. .. .. . . . .To be amended 
32 9-9 . . . .. . . . ... . .. To be amended 
32·9-10.. .. . .. To be amended 
32 13A-15. ... . . .. To be amended 

C. 32:13B-15 ................ Tobe amended 
R.S. 32:2-14 ............ : .......... To be repealed. Unneces

sary. All funds will be m 
the superior court 

32·14-13.2 . .. . ........ To be amended 
32:14-22 ................. To be amended 
32:14-23 ..................... To be amended 
32:14-24 ..................... To be amended 
32:14-25 ...................... Tobe amended 
32:14-26 .. ·;···· ............... To be amended 

Title SS. Intoxicating Liquors. 
33:1-1 .................... To be amended 
33:1-21.. .. .... . ........... Repealed by L. 1942, c. 

159, p. 466 
83:1-21.1 .. ·: .. . Repealed by L. 1942, c. 

- 159, p. 466 
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DISTRIBUTION TABLE 

All the statutes hsted below 
are to be repealed 

33 1-212 

33 1-35 
33 1-56 
33 1-57 
33·1-66 
33 2-6 

Comment or proposed 
new citat10n 

Repealed by L 1942, c 
159, p 466 
_To be amended 
No change necessary 
No change necessary 
To be amended 
To be amended 

Title 37. Marriages and Married Persons. 
37 1-13 
37 2-21 
37 2-22 
37 2-25 
37 2-26 

37 2-27 
37 2-28 

To be amended 
To be amended 
To be amended 
To be amended 
Repeal To be governed by 
Rule 3 78 
To be amended 
To be amended 

Title 38. Militia-Soldiers, Sailors and Marines. 
C 38 5-4 1 38 5-4 1 Reference to Jury 

duty deleted and mcor
porated m some aspects 

RS 38 9-7 
38 9-8 
38 9-11 
38 9-12 _ -- _ 

(active duty) with 2A 86-2 
To be amended 
To be amended 
To be amended 
To be amended 

Title 39. Motor Vehicles and Traffic Regulations. ~ 
39 1-L 
39 4-31 
39 4-51. 
39 4-201 _ 
39 5-3 ✓ 
39 5-4 

39 5-5 _ 

39 5-6 
39 5-7 
39 5-8 

39·5-9 
39 5-10 

39 5-11 
39 5-12 

39 5-13 

39 5-14 ... Jt 

39 5-15_ 

39: 5-17__ -

To be amended 
To be amended 
To be amended 
To be amended 
To be amended 
Repeal Governed by 
Rules 8 10-1 and 8 3-2(e) 
Repeal Governed by Rule 
8 10-1 Form 11 also see 
State v Mowel, 13 N J 
Misc 302 
Repeal See Rule 8·10-10 
To be amended 
Repeal Governed by 
Rules 8 8-l(c) and 8·3.-4 
To be amended 
Repeal Governed by Rule 
8 7-1 
Amend 
Repeal Unnecessary 
governed by Rule 2 ll(e) 
Repeal Unnecessary, See 
Rule 2 11 
Repeal Inconsistent with 
Rule 2 ll(e) 2 
Repeal Inconsistent with 

Rule 2 ll(d) 
Repeal Inconsistent with 
Rule 2·11(a) It may be 
necessary to amend Rule 
2·11(a} because of diffi
culty in serving pohce 
officer, 
Repeal Inconsistent with 
Rule 2:ll(e) 

All the statutes hsted below 
are to be repealed 

Comment or proposed 
new citation 

39 5-18 

39 5-19 

39 5-20 

59 5-21 

39 5-22 
39 5-23 

39 5-24 
39 5-25 
39 5-26 

39 5-27 
39 5-28 . 

39 5-29 
39·5-30_ . 
39 5-31. --- --
39 5-32 
39 5-33 ___ _ 
39 5-34 
39 5-35 . _ _ _ . 

_ Repeal Unnecessary See 
Rule 2 ll(c) 
Repeal Governed by Rule 
2 ll(g) 
Repeal Unnecessary, see 
Rule 2 ll(h) 
Repeal Unnecessary, see 
Rule 2 11 (a) and (h) 
Amend 

_Repeal Inconsistent with 
Rules 2 11, and 4·5-1. 
State v Yaccarmo, 3 N J. 
291 (1949) and State v 
Smith, 6 N J. Super. 85 
(App Div 1949) 
No change required 
Amend 
Repeal Inconsistent with 
Rule 8.10-1. See form 11 

_ No change required 
Repeal Governed by Rule 
8 3-2 (3) b 
Amend 

. No change required 
_ _ ____ Amend 

_No change required 
____ No change 
___ No change 

No change 
_ __ . No change 39 5-36 

39 5-37_ .. _ . _________ Repeal Governed by R S 

39 5-38 
39 5-39 _ 
39 5-40 
39 5-41 _ 
39 5-42 _ 
39 5-43 
39 5-44 --
39 5-45 
39 5-46 
39 5-47 

C 39 5-48 
39 5-49 

RS 39 7-7 
39 10-20 
39 11-10 
I 

22 3-9 
_____ Amend 

_ No change 
___ No change 

No change 
_ No change 
_ No change 
_ To be amended 
_ No change 

No change 
_ No change 

_ No change 
No change 
Amend 
Amend 
Amend 

Title 40. Municipalities and Counties. 
R S 40 75-44 New sections drafted and 

designated 40 75-44, 441, 
44 2, 44 3 and 44 4 

RS' 40 75-45 Power delegated IS not 
properly Judicial 

RS 40 76-7 to 40 76-11 Revised section 40 76-7 
and reference therem to 
revised sections 40 · 75-44, 
441,442 and-44 3 is amply 
sufficient and will avmd 
repetition 

R S 40 · 76-12 _ If new section 40 76-7 IS 
adopted thus ehmmatmg 
present sections 40 76-7, 
8, 9, 10 and 11, new revised 
section to be designated 
40. 76-8 will act as sub
stitute 
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Title 3A -ADMINISTRATION OF ESTATES-DECEDENTS AND OTHERS 

All the statutes hsted below 
are to be repealed 

Comment or proposed 
new mtat10n 

R S 40 87-32 to 40 87-45 Obsolete 
C 40 87-571 . Obsolete 

RS 40 95-2 and 40 95-5. Substance of these sec-

RS 40·97-8 

RS 40 99-2 

RS 40:99-3 . 

RS 40 99-4 
RS 40 149-3. 
RS 40 168-4 

C 40 175-221 

40·175-22 2 

40 175-22 3 

RS 40 179-82 

RS 40 184-20 

tions covered m revised 
sections 40 97-5, 6, 7 and 8 
Covered m revised section 
40 97-8 
Obsolete Substance of 
present section covered m 
40 97-8 as revised 
Substance covered m 
40 99-1 as revised 
Obsolete 
Obsolete 
Obsolete 
Incorporateed m 40 175-22 
as revised 
Incorporated m 40 175-22 
as revised 
Incorporated m 40·175-22 
as revised 
Incorporated m 40 179-82 
as revised 
Incorporated m 40 184-20 
as revised 

Title 41. Oaths and Affidavits. 

411-4 

41 2-1 

41 2-4 

41 2-5 

41 2-6 
41 2-7 
41 2-10 
41 2-11 
41 2-12 
41 2-13 
41 2-14 

41 2-15 . 

41·2-16 
C 41 2A-1 

41 2A-2 
41 2A-3 
41 2A-4 
41A-2A 6 

To be mcluded m Revised 
41.1-4 
Now m 41 2-1 conformed 
to new titles ansmg from 
1947 constitution 
Revised to ehmma te pro
v1s1on for m11Itary service 
which 1s now embraced m 
a new section Substance 
1s now m 41 2-4 
Now m 41 · 2-5. See com
ment to 41 2-4 
Revised m 41 · 2-6 
Revised m 41 · 2-7 
.Revised m 41 · 2-10 
Revised m 41 · 2-11 

.. Revised in 41 2-12 
Revised in 41 · 2-13 

. Repealed Substance m
cluded m 41 2-13 
Revised m 41. 2-15 See 
comment to 41·2-4 
Revised m 41 2-16 

.. Revised in 41 · 2A-1 
Repealed as obsolete 

. Revised m 41 2A-3 
Revised in 41. 2A-4 
New section This pro
vision gathers together 
the several prov1s1ons for 
admmistermg oaths of 
office and allegiance to 
persons m m11Itary serv
ice so as to provide a 
general rule apphcable m 
all cases 

All the statutes hsted below 
are to be repealed 

Comment or proposed 
new <'itation 

Title 42. Partnerships and Partnership 
Associations. · 

RS 42 3-30 To be repealed as dealmg 
with procedure 

42 4-3 To be repealed as dealmg 
with procedure 

42·4-4 . To be repealed as dealmg 
with procedure 

42 4-5 To be repealed as dealmg 
with procedure 

42 4-6 To be repealed as dealmg 
with procedure 

42 4-10 To be repealed as dealmg 
with procedure 

42 4-11 To be repealed as dealmg 
with procedure 

42 6-2 Borderlme-Left untouch-
ed but quaere? 

42 6-3 Borderlme-Left untouch-
ed but quaere? 

42 6-4 Borderlme-Left untouch-
ed but quaere? 

42 6-6 Borderlme-Left untouch-
ed but quaere? 

Title 43. Pensions and Retirement and 
Unemployment Compensation. 

43 21-6 To be amended 
43 21-14 To be amended 

C 43 21-50 . . .To be amended 
43 21-51 . No change required 

I 44 1-30 3. 
RS 44 1-55 

44 1-86 . 
44 1-95 
44 1-121 . 
441-122 
44 1-123 
44 1-129 
44 1-130. 
44 1-131 . 
44 1-132 
44 1-141 
44 1-143 
44.1-144 

Title 44. Poor. 
To be amended 
To be amended 
To be amended 

. .To be amended 
To be amended 
To be amended 
To be amended 
To be amended 
To be amended 

. .To be amended 
To be amended 
To be amended 
To be amended 
Substitutes the word "at
tachment" for "sequestra
tion' on theory that se
questration 1s superseded 
by Rule 3 72-6 This is so 
but RS 411-144 could 
not have meant a chan
cery writ of sequestration 
as the J & Dom Rel 
court did not have chan
cery powers To the extent 
that the dictionary mean
mg of "sequestration" 
differs from attachment, 
this proposed change may 
reflect a change m sub
stance Compare proposed 
draft of R S. 44. 4-105 as 
to which this comment is 
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DISTRIBUTION TABLE 

All the statutes hsted below 
are to be repealed 

Comment or p1 oposed 
new citation 

also applicable The action 
sanctioned by 44. 4-105 is 
more than attachment 

44:1-145.. . .. . ... To be amended 
44:1-146 . . . ... To be amended 
44:1-147. . . . .. To be amended 
44:1-148.. . . ..... To be amended 
44:1-149 .. .. . . To be amended 

, 44:1-150 . . ......... To be amended 
44:1-151. To be amended 
44:4-40 . . ...... To be amended 
44:4-72. To be amended 
44:4-76. . . . .. To be amended 
44:4-77.. ... .. . To be amended 

C. 44:4-91 2 . .... . To be amended 
44·4-913 ... . ......... To be amended 

R.S. 44:4-102 ............ To be amended 
44:4-104.... .. . ... To be amended 
44:4-105. . . .. . . . To be amended 
44:4-106 . .. . . ... To be amended 
44:4-107. . . . . . . .To be amended 
44:4-108 .. . ... . . . .. To be amended 
44:4-109. .. .. ... . . To be amended 
44:4-110 .. .. . To be amended 
44:4-111 . .. . . ... . To be amended 
44:7-14. . To be amended 
44:7-15. -. .. . . . . No change required 
44:7-16.. . . ... . ... To be amended 
44:7-19. . .......... To be amended 
44:7-20.. . . . To be amended 

C 44:8-141.. . ........ Repeal. Unnecessary. See 
Rule 3 81 

44:8A-28. . To be amended 

Title 45. Professions and Occupations. 

R.S. 45:3-8..... . . .. . . . . . Amended 
45:3-9... .. . . .. . .. Amended 
45:3-11.. . . .. Amended 
45· 3-12.. . ... Amended 
45·3-13 . . ......... To be repealed See Rule 

- 2 12A-10 
45·3-14. .. .. . . .. . .. To be repealed See Rules 

7:12A-10 and 7:12A-12 
45· 3-15. . . . . .. .. Amended 

C. 45.4-55. . ....•......... Amended 
RS. 44:4A-17 ............. Amended 

45:4A-24. . ............ Amended 
45:4A-30 ... To be repealed. See Rule 

45:5-11 .. . 
45:5-12 .. . 
45:5-13. 
45:5-14 .... . 
45:5-15 .. . 
45:5-16 

C 45:5-17. . 
R S. 45 6-9.. ... . 

45.6-25 .. 
- 45 6-26 .. . 

45.6-27 .. . 

45.6-28 •.. 

7:12A 
.. Amended 
... Amended 
... Blank. See Rule 7·12A 
... Blank See Rule 7:12A 
.. Amended 
... Amended 
.. Amended 

To be repealed. Procedural 
Amended 

. Amended 
.. To be repealed See Rule 

7·12A 
. . To be repealed. See Rule 

7·12A 
45 6-29 . . . .. Amended 

C. 45:6-291 ......... Amended 
_ 45.:6-46 ..... - ................. mAmended 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new mtation 

RS.45.7;,8 .... 
45 7-22 
45:7-23 
45 7-24 

45 7-25 .. 

.. ... .. . ...... Amended 
.. . . ..... . .Amended 

Amended 
. .... .. . .. To be repealed See Rule 

7.12A 
. .. .. . To be repealed See Rule 

7·12A 
45 7-26 ..... Amended 
45·7-27 ........... Amended 

C 45· 8-31. . .. .. . . . Amended 
R S 45·9-22 . ... . .. Amended 

45 9-23 . . .. Amended 
45.9-24 .. : ....... To be repealed See Rule 

7.12A 
45.9-25. . . . . . .. To be repealed See Rule 

712A 
45.9-26... . . ....... Amended 
45 9-27 . . . . .. Amended 

C 45·9-27 1 .. . ......... Amended 
RS 45·10-10 . . .. .. ..... Amended 

45·10-11 ......... Amended 
45:10-12. To be repealed See Rule 

45·10-13 
7.12A 

. . To be repealed See Rule 
7:12A 

45.10-14. ...... . ........ Amended 
45 10-15 .. . . .. . .. Amended 

C 45:11-32 ............. Amended 
45 11-36 . . . . ... Amended 
45 11-38 . Amended 
45 11-39 Amended 
45.11-40.. . To be repealed See Rule 

7:12A 
45 .11-41 .. .. .. . . .. .. To be repealed See Rule 

7:12A 
45 11-42 . . .. . ....... Amended 
45· 11-43 . .. .. .. . ... Amended 

RS. 45:12-14 ............... Amended 
45·12-20. ... . . . . ..... Amended 
45·12-21 . . . .. . . . .. Amended 
45 12-22 . ... . .... . To be repealed See Rule 

7:12A 
45 · 12-23. . . ....... To be repealed See Rule 

7:12A 
45 12-24 . .. .. . .. Amended 
45 12-25 . .. .. .. ... . ... Amended 
45 14-12 . . . . ... Amended 

C. 45·14-36 3 .............. Amended 
RS 45·14-38 ................... Amended 

45.14-39 ... ... .. . ...... Amended 
45 15-18 . ... .. . .... Amended 
45·15-23 .... . . ... Amended 
45·15-24. . . .. .. . .. Amended 
45:15-25 ........... To be repealed. See Rule 

7:12A 
45.15-26 . .. . . ... To be repealed See Rule 

7·12A 
45.15-27. . ........... Amended 
45·15-28 . . ... . . Amended 

C 45.15A-12...... . .. Amended See Rule 7:12A 
RS 45.16-9.. .. . . . ...... Amended 

Title 46. Property . 
46 14-4. .. .. ... ...... .. .Provides for proof of in

struments not acknowl
edged when witnesses dead 

$ &c. Changes court from 
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TITLE 4 TO TITLE 49 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new citation 

46:14-5.. . .. 

old circuit court to su
perior court. It is sub
mitted this should be a 
county court matter not 
a super10r court matter 
It makes a material differ
ence to rural counties 
where we do not have 
ready access to a su
perior court judge 

.. Revised m 46: 14-5 

Title 48. Public Utilities. 

48.2-35 ................. Now m 48·2-35 
48.2-41 ........................ Now m 48.2-41 
48:2-42........ .... . .. Now m 48:2-42 
48:2-43 ................... Now in 48:2-43, and all of 

this section after the first 
sentence has been deleted, 
since the provisions for a 
thirty day time hm1t are 
invahd under 5 N J 534 

48·2-44.. .. .. .Repeal Superseded by 
Rule 3·81-5 

48 2-45.. .. . .. Repeal Superseded by 
Rule 3·81-5 

48:2-46. .. . . .. Repeal See constitution, 
1947, art. VI, sec. V, par. 4 

48:2-47 ..................... Repeal. See constitution, 
1947, art. VI, sec. V, par 4 

48:2-48.... . ............ Repeal. Superseded by 
Rule 3.81-6 

48:3-7.10. . . .. . ...... Now m 48·3-710. Con
forms text to new court 
structure and permits use 
of Rule 3:79 

48:3-711.. ... . . ...... No change md1cated 
48·3-28 ............. Now in 48:3-28 
48·4-28 .............. Now m 48 4-28 
48:4-35 .................. Now m 48:4-35. Conforms 

paragraph f to new Judicial 
structure 

48·4-46.. .. Now in 48.4-46 Conforms 
paragraph f to new Judicial 
structure 

48:6-19. Now m 48 6-19 Changes 
reference from justice of 
the supreme court to judge 
of the superior court. See 
const 1947, art. XI, sec IV, 
par. 10 

48·8-8 ................ Now in 48·8-8 
48:8-17. Now in 48:8-17. Ehmi

nates use of cap1as m 
actions for mmor penal
ties 

48·11-11 .. ..... ....... .. . Now in 48:11-11 
48:12-132 .............. Now in 48:12-132. Con

forms old petition onnotice 
to practice under Rule 3 79 

48:12-145. Now in 48:12-145. Con
forms to new court struc
ture 

48:12-146. . Now in 48:12-146 Con
forms to new court struc
ture 

[ 801 l 

All the statutes listed below 
are to be repealed 

Comment or proposed 
new citation 

48:12-147. . ......... Now in 48:12-147 Con
forms to new court struc• 
ture 

48·12-148. . ......... Now in 48:12-148. Con
forms to new court struc
ture 

48:12-149. . . .... Now m 48·12-149 Con
forms to new court struc
ture 

48:15-54 .. . ....... Now m 48:15-54 Con
forms to new court struc
ture 

48: 15-56. .. .. .Now in 48: 15-56 Con-
forms to new court struc • 
ture 

Title 49. Sales of Securities. 

49 1-7 ... 

49·1-8 ... 

49:1-9. .. 

49·1-10. 

49·1-11 

49.1-12 

49·1-13. 

49:1-14 

.. Now in 49:1-7. Conforms 
to new court structure 
See comment to 49:1-10 

. Now in 49:1-8 Conforms 
to new court structure 
Now m 49·1-9. Procedural 
provisions removed 
.First paragraph repealed. 
Second paragraph trans
ferred to 49:1-7 
Now in 49 :1-11. Conform
ed to new court structure. 
Combmed with RS 49:1-13 

. . .Modified to conform to 
49:1-11 
.Repeal Duphcation of 
49·1-11,except for one pro-
v1s1on which 1s transferred 
to 49:1-11 
.Repeal Provides for entry 
of order to enJom where 
defendant consents Un
necessary 

49 1-15 .. Now in 49 1-15. Conform-
ed to new court structure 

49·1-16. ..... . Now m 49·1-16 Conform-
ed to new court structure 

49·1-17. .. . . .... Now m 49·1-17 Conforms 
to new procedure 

49:1-18 ... . ....... No changes indicated 
49 1-19.. .. . . . . ........ Now in 49:1-19 Conform

ed to new court structure 
49:1-20 _.. . ............ No changes md1cated 
49.1-21... . . . ...... Now in 49:1-21. Revised to 

ehmmate procedure cover
ed by court rule 

49 1-22 _ , Repeal Superseded by 
Rule 3·64 

49·1-23 Now m 49.1-23 Conform-
ed to new court structure 

49:1-24. ____ . __ .. _ ..... No changes md1cated 
49:1-25. _ .. _ __ _ _ _ No changes md1cafed 
49:1-26. . . .. . ............. Now in 49·1-26 Conform• 

ed to new court structure 
49.1-27. .. . . Now in 49:1-27 Conform• 

ed to ne'Y court structure 
49:1-28. _ ... No changes md1cated 
49:1-29 ............. _ .... No changes md1cated 






















