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EXECUTIVE ORDER

GOVERNOR’S OFFICE

EXECUTIVE ORDER

(a)
OFFICE OF THE GOVERNOR

Governor James J. Florio
Executive Order No. 30(1991)

Re-establishment of Governor’s Council on the
Prevention of Mental Retardation.

Issued: April 15, 1991.
Effective: April 15, 1991.
Expiration: December 31, 1993.

WHEREAS, on May 24, 1984, Executive Order No.72 created a Gov-
ernor’s Council on the Prevention of Mental Retardation, a body com-
posed of Commissioners of various State departments and of concerned
citizens who have distinguished records in the area of mental retardation
and developmental disabilities; and

WHEREAS, Public Law 1987, Chapter 5, was enacted on January 20,
1987, establishing a permanent Office for Prevention of Mental Retarda-
tion and Developmental Disabilities in the Department of Human
Services; and

WHEREAS, the Governor's Council on the Prevention of Mental
Retardation was renamed The Governor’s Council on the Prevention of
Mental Retardation and Developmental Disabilities by Executive Order
No.178 on July 30, 1987; and

WHEREAS, the Governor’s Council on the Prevention of Mental
Retardation and Developmental Disabilities serves as an Advisory Coun-
cil to the Office for Prevention of Mental Retardation and Developmental
Disabilities and to the Commissioner of the Department of Human
Services; and

WHEREAS, the Governor’s Council on the Prevention of Mental
Retardation and Developmental Disabilities is an essential component
of the Office for the Prevention of Mental Retardation and Developmen-
tal Disabilities and should continue to serve as an advisory council; and

WHEREAS, the Governor’s Council on the Prevention of Mental
Retardation and Developmental Disabilities lapsed on December 31,
1990;

NOW, THEREFORE, I, JIM FLORIO, Governor of the State of New
Jersey, by virtue of the authority vested in me by the Constitution and
statutes of this State, do hereby ORDER and DIRECT;

I. The Governor's Council on the Prevention of Mental Retardation
and Developmental Disabilities is hereby re-established for a period of
three years, expiring on December 31, 1993,
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a. The Council shall consist of no more than 25 public members
appointed by the Governor. The members shall be appointed from among
persons representing people with disabilities, professionals in mental re-
tardation and developmental disabilities, and persons from the business
and health communities.

b. The Commissioners from the Departments of Human Services,
Education, Health, Environmental Protection, the Public Advocate,
Community Affairs, and/or their designees, shall serve on the Council.

¢. The public members shall serve for a term of three years, except
that of those first appointed, eight shall serve for a term of one year,
eight shall serve for a term of two years and the remainder shali serve
for a term of three years. Council vacancies among the public members
shall be filled by appointment by the Governor for the remainder of the
unexpired term.

d. The Governor shall designate the Chairperson of the Council from
among members of the Council. The Chairperson of the Council shall
serve at the pleasure of the Governor.

e. The Council may further organize itself in any manner it deems
appropriate and may enact by-laws as deemed necessary to carry forth
its responsibilities.

2. The Governor's Council on the Prevention of Mental Retardation
and Developmental Disabilities shall:

a. Advise the Commissioners of the Departments of Human Services,
Health, Education, Environmental Protection, the Public Advocate, and
Community Affairs and the Office for Prevention of Mental Retardation
and Developmental Disabilities in the Department of Human Services
regarding the priorities for prevention in the State;

b. Mobilize citizens and community agencies to support prevention-
related activities;

c. Develop mechanisms to facilitate early detection;

d. Foster cooperative working relationships among responsible agen-
cies; and

e. Provide other information on prevention as the Governor may re-
quest,

3. The Council, in performing its charges, shall consult with existing
agencies for planning, coordination and delivery of prevention services
to families at the State, county, and local levels.

4. The Departments of Human Services, Education, Health, En-
vironmental Protection, the Public Advocate and Community Affairs are
authorized and directed, to the extent consistent with the law, to cooper-
ate with the Council and to furnish it with resources necessary to carry
out its purpose under this Order.

5. This Order shall take effect immediately and shall expire on Decem-
ber 31, 1993,

(CITE 23 N.J.R. 1229)



ADMINISTRATIVE LAW

PROPOSALS

RULE PROPOSALS

ADMINISTRATIVE LAW
(a)

OFFICE OF ADMINISTRATIVE LAW

Notice of Extension of Public Comment Period
Special Hearing Rules
Board of Public Utility Hearings

Proposed New Rules: N.J.A.C. 1:14

Take notice that the Office of Administrative Law is extending the
public comment period for its proposed special hearing rules for Board
of Public Utility Hearings, N.J.A.C. 1:14, until June 5, 1991. The notice
of proposal for these new rules appears in the March 4, 1991 New Jersey
Register at 23 N.J.R. 640(a).

Submit comments by June 5, 1991 to:

Steven L. Lefelt, Deputy Director
Office of Administrative Law
Quakerbridge Plaza, Bldg. 9

CN 049

Quakerbridge Road

Trenton, New Jersey 08625

AGRICULTURE
(b)

DIVISION OF PLANT INDUSTRY
Nursery Inspection Fees
Proposed New Rules: N.J.A.C. 2:18

Authorized By: State Board of Agriculture, Arthur R. Brown,
Jr., Secretary of Agriculture.

Authority: N.J.S.A. 4:7-21.

Proposal Number: PRN 1991-219.

Submit written comments by June 5, 1991 to:
William W. Metterhouse, Director
Division of Plant Industry
New Jersey Department of Agriculture
CN 330
Trenton, New Jersey 08625-0330

The agency proposal follows:

Summary

The proposed new rules impose fees for nursery and dealer inspections,
Federal phytosanitary inspections and State special inspections which are
required for the movement of nursery stock intra and interstate, and to
other countries. The inspections and subsequent certifications are made
pursuant to New Jersey statutes, other State regulations and the regu-
lations of foreign countries.

Due to the budgetary constraints of the Department of Agriculture it
is now necessary to shift the economic burden of providing the inspections
directly on to those who benefit by the certification, the nurserymen and
dealers. The fees are necessary to maintain the integrity and viability of
the inspection programs.

Social Impact

State statutes require that all nursery stock offered for sale within the
State be inspected and certified as apparently free of injurious insects and
plant diseases thus protecting and benefiting all the citizens of the State.
This inspection service also enables persons to move or ship nursery stock
out of the State or to foreign countries in accordance with the regulations
of these entities. As a result of the proposed fees, the State Department
of Agriculture will be able to maintain its inspections and hopefuily be
more efficient in carrying out its statutory responsibilities.

Economic Impact
Only those persons offering the sale of or desiring to move nursery
stock, within State, out-of-State or to foreign countries, will pay inspec-
tion fees. Those persons desiring to sell or move nursery stock will

(CITE 23 N.J.R. 1230)

continue to benefit by these inspection services through the identification
of injurious insects and plant disease which enables their control. The
issuance of certification, permitting the movement of nursery stock, as-
sists the nurserymen in the marketing of their stock.

The proposed fees have been designed to reasonably cover the costs
of inspection and not be overly burdensome to those being regulated.

Regulatory Flexibility Analysis

Most, if not all, the nursery men and dealers affected by the proposed
new rules are small businesses as defined by the Regulatory Flexibility
Act, N.J.S.A. 52:14B-16 et seq. The proposed rules impose no recordkeep-
ing, recording or compliance requirement other than the payment of fees
established for the maintenance of statutorily required inspection and
certification programs. No differentiation in fees is proposed in that the
fees are designed to reasonably cover the costs of administering the
established programs while not being overly burdensome to those regu-
lated.

Full text of the proposed new rules follows:

CHAPTER 18
NURSERY INSPECTION FEES

SUBCHAPTER 1.

2:18-1.1 Definitions

As used in this subchapter, the following words and terms shall
have the following meanings:

“Dealer” means a person who purchases nursery stock from other
certified nurserymen and offers such stock for sale at a retail outlet
or through landscaping services.

“Federal phytosanitary inspection” means the examination of
plant materials to determine freedom of plant pest and diseases for
those persons desiring to ship plants or plant products to other
countries and the issuance of a United States Department of Agricul-
ture, Animal Plant Health Inspection Service, Plant Pest Quarantine
inspection certificate.

“Nursery” includes all lands, premises and buildings upon, on or
in which plants, trees, shrubs or vines of any kind, whether for fruit,
shade or ornament, are grown for sale within the State or for ship-
ment to other states or countries.

“Nursery stock” includes all plants, shrubs, trees and vines grown
for sale, as well as buds, grafts, stocks, cions and other parts of plants,
shrubs, trees and vines that may be sold for propogation; but shall
not include herbaceous annuals or plants, flowers, vines or cuttings
grown under glass and commonly known as florists stock.

“Nurseryman” includes any person, firm, co-partnership or cor-
poration growing plants, trees, shrubs or vines for sale or dealing
in such stock, whether he/she or they be owners, lessees or tenants
of or on the premises upon which the stock is grown or offered for
sale.

“Special inspection” is the examination of plant materials to de-
termine freedom of plant pests and diseases and issuance of a special
State certificate for those persons who do not possess a nursery or
dealers certificate and who desire to ship plant materials to another
state.

FEES

2:18-1.2 Nursery inspection fees
(a) The following fee schedule shall apply to all nursery inspections
conducted by the New Jersey Department of Agriculture:

Acres Fee
0 to 1.99 $50.00
2.00 to 9.99 $100.00
10.00 to 49.99 $150.00
50.00 to 99.99 $250.00
100.00 to 200.00 $350.00
over 200.00 $350.00 plus $1.00/acre for

each acre or part thereof,
over 200 acres.
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PROPOSALS

(b) Determination of nursery acreage fees is based only on those
lands on which nursery stock is actually growing or on lands where
are placed containers with growing plants, including, but not limited
to, walkways.

2:18-1.3 Dealer fee

Fees for inspection of dealers shall be $50.00. Dealers with more
than one place of business in the State shall be charged an additional
$50.00 for each location.

2:18-1.4 Federal phytosanitary inspection fee
There shall be a $35.00 fee for each inspection necessary for the
issuance of a Federal phytosanitary certificate.

2:18-1.5 Special inspection fee
There shall be a $20.00 fee for each special inspection necessary
for the issuance of a special State certificate.

2:18-1.6 Fees due; method of payment

(a) All nursery fees shall be payable on October | of each year.
Failure to pay the fee shall result in the assessment of penalties
pursuant to N.J.S.A. 4:7-26 and the revocation of nursery certifica-
tion.

(b) All dealer fees shall be payable on March 1 of each year.
Failure to pay the fee shall result in the assessment of penalties
pursuant to N.J.S.A. 4:7-26 and the revocation of dealer certification.

(c) All fees for Federal phytosanitary inspections and special in-
spections shall be collected at the time of inspection and issuance
of certification.

(d) All fees shall be paid to the New Jersey Department of Agricul-
ture, Division of Plant Industry, CN 330, Trenton, New Jersey
08625-0330.

(a)
DIVISION OF PLANT INDUSTRY

Seed Control
Fees for Seed Testing

Proposed Amendments: N.J.A.C. 2:21-7

Authorized By: State Board of Agriculture, Arthur R. Brown,
Jr., Secretary, Department of Agriculture.
Authority: N.J.S.A. 4:8-17.13 through 17.29, specifically 17.23
and 17.24.
Proposal Number: PRN 1991-218.
Submit comments by June 5, 1991 to:
William W. Metterhouse, Director
Division of Plant Industry
New Jersey Department of Agriculture
CN 330
Trenton, New Jersey 08625
Telephone: (609) 292-5441

The agency proposal follows:
Summary

Fees are charged for testing services performed by the New Jersey State
Seed Laboratory for retail and wholesale seed dealers. This subchapter
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AGRICULTURE

lists the fees for various tests by kind of seed to be tested, and it describes
the method to calculate fees for seed mixtures. It also provides for a
limited amount of free testing for New Jersey farmers, residents and non-
commercial seed users. The proposed amendments update these fees to
compensate for the increased cost of performing the tests. It also estab-
lishes a list of fees to be charged for special and recently developed testing
services offered by the laboratory.

Social Impact

Laboratory testing services enable residents, farmers and retail dealers
to determine the planting value of seed. Retail dealers, who are required
to provide current information on the label concerning the germination
percent, are able to update this information readily and benefit by having
current evaluations of the quality of their inventories. Seed buyers will
benefit from having seed lots which are poor in germination promptly
removed from distribution.

Economic Impact

Dealers in seed will pay an increased fee for laboratory tests, but will
continue to have convenient access to services which enable them to
comply with the requirements of the New Jersey State Seed Law (Revision
of 1963), N.J.S.A. 4:8-17.13 et seq., at lower cost than at commercial
laboratories, and also protect them from consumer complaints. Most
farmers and residents using the service will not be affected, since free
testing services will continue to be provided which are adequate for most
needs. Users of seed will be protected from economic loss by having low
quality seed lots removed from dealer inventories. The New Jersey De-
partment of Agriculture will benefit because the fees charged will increase
the revenue available to support the cost of testing the seed, since these
costs have risen sharply from when the fee schedule was last revised.

Regulatory Flexibility Analysis

The majority of the businesses using the services of the seed laboratory
of the New Jersey Department of Agriculture are small businesses as that
term is defined in the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et
seq. Because one of the purposes of the seed testing program is to enable
such small businesses to comply with the seed laws at low cost, no
additional exemptions from these fees can be permitted. No special pro-
fessional services are required to assist in complying with this rule. No
additional records are required to be kept for this program beyond those
normally required for marketing seed, such as inventory records.

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

2:21-7.1 Free testing for New Jersey residents
Any New Jersey resident will be allowed [$10.00] $25.00 free testing
by the State Seed Laboratory each fiscal year July 1[,] to June 30.

2:21-7.2  Charges for testing; seed dealers and [processors]
conditioners charges

For all samples in excess of [$10.00] $25.00 and for all samples
submitted by dealers and [processors] conditioners the following

charges will be assessed.

(CITE 23 N.J.R. 1231)



AGRICULTURE PROPOSALS
Quantity
of Seed Purity Analysis
Needed ([Inc.] including New Jersey
for Purity State Noxious Germination
Kind of Seed Analysis Weed Seed Exam.) Test
Alfalfa 3 ozs. [$5.00] $ 6.00 [$2.50] $6.00
[Beet, sugar] [3 ozs.] [$5.00] [$2.50]
Bentgrasses 2 ozs. [$7.00] $15.00 {$3.00} $8.00
Bermuda grass 2 ozs. [$6.00] $12.00 [$3.00] $7.00
Birdsfoot trefoil 3 ozs. [$5.00] $ 7.00 [$2.50] $6.00
Bluegrasses 2 ozs. [$5.50] $15.00 [$3.00] $8.00
Bromegrass 3 ozs. [$6.00] $12.00 [$3.00] $7.00
Buckwheat 2 Ibs. [$5.00] $ 7.00 [$2.50] $6.00
Cereals 2 lbs. [$5.00] $ 7.00 [$2.50] $6.00
Clovers 3 ozs. [$5.00] $ 7.00 [$2.50] $6.00
Corn, field 2 lbs. [$4.00] $ 6.00 [$2.50] $6.00
Dallis grass 3 ozs. [$7.00] $15.00 [$3.00] $8.00
Deertongue 3 ozs $15.00 $8.00
Fescues 3 ozs. [$6.00) $12.00 {$3.00] $7.00
Millets Y 1b. [$5.00] $ 7.00 [$2.50] $7.00
Orchard grass 3 ozs. [$6.00] $15.00 [$3.00] $8.00
Rape 3 ozs. [$5.00] $ 7.00 [$2.50] $6.00
[Redtop (hulied)] [2 ozs.] [$7.00] [$3.00]
[Redtop (unhulled)] [2 ozs.] [$9.00] {$3.00]
Redtop 2 ozs. $15.00 $8.00
Reed Canary Grass 3 ozs. [$6.00] $12.00 [$3.00] $7.00
[Ryegrasses} [3 ozs.] [$6.00] [$3.00]
Ryegrass inc. fluor. 3 oazs. $15.00
Ryegrass, germination 3 ozs. $8.00
Sorghums Y 1b. [$5.00] $ 7.00 [$2.50] $6.00
Soybeans 2 Ibs. [$5.00] $ 8.00 [$2.50] $7.00
Sudan Grass 2 1b. [$5.00] $ 8.00 [$2.50] $6.00
Timothy 3 ozs. [$5.00) $ 7.00 [$2.50) $6.00
[Vegetables) — [$4.00] [$2.50]
Vetches 2 lbs. [($5.00] $ 7.00 [$2.50] $6.00
Vegetables
Beans, garden 2 Ibs. $6.00 $7.00
Beans, Lima 2 lbs. $6.00 $8.00
Peas 2 ibs. $6.00 $7.00
Sweet corn 2 lbs. $6.00 $7.00
Other vegetables Y Ib. $6.00 $6.00
Flowers $7.00
Trees and shrubs $8.00 $9.00

2:21-7.3 Charges for seed mixtures and other tests

[(a) The charge for a purity test of seed mixtures (in which more
than one kind of crop seed is present to the extent of five percent
or more) is the total of:

I. The fee for the kind of crop seed in the mixture having the
highest fee; and

2. 50 percent of the fees applicable to the other kinds in the
mixture.

(b) The charge for germination shall be the same as each ingredient
as if received as pure seed. A minimum of | /4 Ib. of seed is necessary.]

(a) Purity charges for seed mixtures shall be the fee for the single
component with the highest charge plus one-half the fees charged for
each other component. Germination charges shall be the same as for
individual kinds.

(b) Germination only charges for seed mixtures shall be one-half the
purity charge for the component with the highest fee for separation plus
the regular germination fee for each component.

(¢) Charges for noxious weed examinations for quantities specified
in Association of Official Seed Analysts Rules for Testing Seed are
as follows:

1. New Jersey noxious weed examination ..........ccevvveeee $ 5.00

2. New Jersey noxious weed examination plus undesirable grasses
examination . $12.00

3. All states noxious weed (except HA and AK) ........... $10.00

(CITE 23 N.J.R. 1232)

4. All states noxious weed (except HA and AK) with undesirable
grasses .. . . $17.00
(d) The charge for all-contaminants check on Kentucky bluegrass,
25 grams includes 10 gram check for Poa annua, shall be $30.00
(e) Charges for vigor tests are as follows:

1. Cold test reetreeessisetissesaattenereesetnrreessaaneessarasanasns $10.00
2. Accelerated aging including regular germination
test . $15.00

3. Tetrazolium $12.00

() Charges for other procedures such as: identification, special
procedures, uncleaned samples and flower seed purities shall be $15.00/
hour.

(g) The rush surcharge for immediate germination shall be $4.00.

[(c))(h) For kinds not listed, the charge will be the same as for
a similar kind. Any special test will be charged according to time
consumed.

[(d)](i) At the discretion of the State Seed Analyst, fees for testing
may be waived for Federal or State [Agencies, Local Municipalities
and Park Commissions] agencies, local municipalities and park com-
missions.

2:21-7.4 Fees due; method of payment

(a) (No change.)

(b) Additional tests [cannot] shall not be made for persons who
have not paid for previous testing services promptly.
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BANKING
(a)

DIVISION OF SUPERVISION

Registration of Service Facilities of Foreign Banks
and Foreign Associations

Proposed New Rules: N.J.A.C. 3:1-18

Authorized By: Jeff Connor, Commissioner, Department of
Banking.

Authority: NJ.S.A. 17:1-8.1; P.L.1991, c.74.

Proposal Number: PRN 1991-243.

Submit comments by June 5, 1991 to:
Robert M. Jaworski, Asst. Comm.
Office of Regulatory Affairs
Department of Banking, CN-040
20 W. State Street
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed new rules implement P.L.1991, c.74, which permits
foreign banks and foreign associations to conduct back office operations
at service facilities in this State.

The proposed new rules require foreign banks and foreign associations,
as well as affiliates of foreign banks and foreign associations, to register
service facilities with the Department prior to engaging in back office
operations. Non-banking affiliates of foreign banks and foreign associa-
tions currently operating service facilities here are also required to regis-
ter. Foreign banks, foreign associations, and their affiliates are defined
to be foreign depositories.

The proposed rules set forth a registration procedure, and establish a
registration fee as well as a biennial registration renewal fee. The initial
and biennial registration fee is $500.00, except if a foreign depository
registers in the second year of a biennial period, it is required to pay
$250.00, one-half of the biennial registration fee.

The proposed rules specify the back office operations which are per-
mitted at service facilities, as well as some of the activities which are
prohibited. Permitted activities are the following: (1) data processing; (2)
recordkeeping; (3) accounting; (4) check and deposit sorting and posting;
(5) computation and posting of interest; (6) clerical and statistical ac-
tivities; and (7) producing and mailing correspondence and documents,
provided that the correspondence and documents do not include the
address of the service facility.

The Department is authorized to examine service facilities for com-
pliance with the statute, and the Commissioner is authorized to order
a service facility closed if the foreign depository exceeds its limited
authority or otherwise violates State or federal law.

Social Impact

These rules prohibit service facilities from transacting business with the
customers of the foreign depository and the general public. In addition,
facilities run by foreign banks and foreign associations must be closed
to customers and to the general public. Therefore, any contact between
the service facilities and the community would occur only indirectly
through the out-of-State offices of the foreign depositories. The service
facilities would have no social impact other than that described in the
economic impact statement below.

Economic Impact
The service facilities will benefit the economy of this State because
foreign depositories will hire New Jersey residents, purchase or lease New
Jersey office space, and buy goods and services for the facilities.

Regulatory Flexibility Analysis

The rules impose no recordkeeping or reporting requirements on in-
stitutions which establish service facilities. Therefore, no burden of those
types are imposed on institutions which are small businesses, as defined
in the Regulatory Flexibility Act, 52:14B-16 et seq. Moreover, the Depart-
ment expects that most of the entities which will establish service facilities
will fall outside the definition of “‘small business” in the Regulatory
Flexibility Act. The registration fee and the registration renewal fees are
to reimburse the Department for its expenses in administering the Act
and, therefore, no differentiation based on the size of the entity is made.
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Full text of the proposal follows:

SUBCHAPTER 18. FOREIGN BANKS AND ASSOCIATIONS;
REGISTRATION OF SERVICE

FACILITIES

3:1-18.1 Definitions

The following words and terms shall have the following meanings
when used in this subchapter, unless the context clearly indicates
otherwise:

“Back office operation™ shall mean only the following activities:
. Data processing;

. Recordkeeping;

. Accounting;

. Check and deposit sorting and posting;

. Computation and posting of interest;

. Clerical and statistical activities which are similar to the ac-
tivities in paragraphs | through § above; and

7. Producing and mailing correspondence and other documents,
provided that the correspondence and documents do not include the
address of the service facility.

Back office operation shall not mean:

|. Making loans;

2. Making underwriting decisions;

3. Receiving payments or signed loan documents directly from
customers whether by mail, wire transfer, delivery service, or other
means;

4. Accepting deposits;

5. Maintaining credit balances;

6. Advertising or otherwise soliciting business; and

7. Transacting business between a service facility and the foreign
depository’s customers or the general public.

“Foreign association” shall have the meaning which that term has
in N.J.S.A. 17:12B-213.

“Foreign bank™ shall have the meaning which that term has in
NJ.S.A. 17:9A-315.

“Foreign depository” shall include a foreign bank, a foreign as-
sociation, and an entity which is affiliated, either directly or indirect-
ly, with a foreign bank or a foreign association, but shall not include
an entity which is affiliated, either directly or indirectly, with a
foreign bank or foreign association, and which is licensed to transact
financial services under New Jersey law, provided that the entity
limits its activities to those conferred by its license.

NN B W —

3:1-18.2 Registration requirement

(a) Prior to engaging in back office operations in this State, a
foreign depository shall register a service facility with the Depart-
ment.

(b) Notwithstanding (a) above, an affiliate of a foreign bank or
foreign association which is conducting back office operations in this
State on the effective date of these rules may continue to conduct
such operations for 60 days after the effective date of these rules
without becoming registered.

3:1-18.3 Registration process

(a) A foreign depository may request to register a service facility
by mailing to the Department the following:

I. A letter requesting registration of a service facility to conduct
back office operations, which letter shall include the name of the
foreign depository and the address of its principal United States
office, the address of the proposed service facility, and the name and
address of the foreign depository’s agent in this State for service of
process; and

2. The required registration fee.

3:1-18.4 Registration fee

(a) A foreign depository shall submit a registration fee of $500.00
to the Department with its request to become registered, except if
the initial registration of the service facility has occurred in the second
year of the biennial period, the registration fee shall be $250.00.

(b) After becoming registered, a foreign depository which intends
to continue operating a service facility in this State shall submit to
the Department biennally a registration renewal fee of $500.00.

(CITE 23 N.J.R. 1233)
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3:1-18.5 Notification of registration by the Department

(a) The Department shall, within 30 days of receipt of the ma-
terials specified in N.J.A.C. 3:1-18.3, notify the foreign depository
that the service facility is registered by the Department.

(b) The registration of the service facility shall not become effec-
tive until the foreign depository has received notification from the
Department, except that, if the foreign depository has not received
notification from the Department within 30 days of submission of
all of the materials specified in N.J.A.C. 3:1-18.3, such request for
registration shall be deemed to have been granted by the Department.

(c) Nothing in this rule shall prohibit a foreign depository from
purchasing or leasing potential office space in this State for use as
a service facility, or from preparing such office space for use as a
service facility, prior to notification of registration by the Depart-
ment.

(d) A foreign depository may register more than one service fa-
cility, but shall submit a separate request for registration, with the
required fee, for each service facility and shall receive notification
of that registration prior to engaging in back office operations at that
service facility.

3:1-18.6 Permitted activities at service facilities

(a) A foreign bank or foreign association may conduct only back
office operations at a service facility.

(b) All back office operations conducted by foreign depositories
in this State shall be conducted at service facilities.

3:1-18.7 Examination of service facilities

(a) A service facility shall be subject to examination by the Depart-
ment to determine whether the foreign depository is operating the
service facility in accordance with State law.

(b) The cost for the examination of a service facility shall be paid
by the foreign depository and shall be billed at the Department’s per
diem rate for examinations of depository institutions (see: N.J.A.C.
3:1-6.6).

3:1-18.8 Hearing to close service facilities

The Commissioner may, upon notice and a hearing, order a foreign
depository to close a service facility operated in violation of law. Such
hearing shall be conducted in accordance with the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., and the Uniform Adminis-
trative Rules of Practice, N.J.A.C. I:I.

(a)
DIVISION OF REGULATORY AFFAIRS

Consumer Loan Act Regulations

Proposed Readoption with Amendments: N.J.A.C.
3:17
Authorized By: Jeff Connor, Commissioner, Department of
Banking.
Authority: N.J.S.A. 17:10-23.
Proposal Number: PRN 1991-227.
Submit comments by June 5, 1991 to:
Robert M. Jaworski
Assistant Commissioner
Department of Banking
CN 040
Trenton, NJ 08625

The agency proposal follows:

Summary

Pursuant to Executive Order No. 66(1978), N.J.A.C. 3:17, Consumer
Loan Act Regulations, expires on June 18, 1991. The Department of
Banking has reviewed the rules and, in general, determined them to be
necessary, reasonable and proper for the purpose for which they were
originally promulgated as required by the Executive Order.

Subchapter | requires the licensee to maintain copies of advertisements,
and to advertise in other than a deceptive and misleading manner. It is
proposed that the advertising recordkeeping requirement be increased
from six months to two years so that the records will be available for
review by the Department’s examiners. In separate proposed amendments

(CITE 23 N.J.R. 1234)
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previously published, the Department has proposed prohibiting or limit-
ing check solicitations by these licensees (see 22 N.J.R. 2626(a) and 23
N.J.R. 931(a)).

Subchapter 2 sets the application and investigation fee, and limits the
applications that one person may file during specified periods. Subchapter
3 lists the books and records which must be maintained. It is proposed
that NJ.A.C. 3:17-3.8, which requires Departmental approval before
alternate recordkeeping systems are employed, be repealed as obsolete.

Subchapter 4 requires that a licensee give a borrower a copy of every
paper that he is required to sign, and prohibits blank forms to be dis-
tributed other than at a licensed office. In addition, it prohibits a licensee
from paying a broker or other person for soliciting business.

Subchapter 5 concerns insurance activities. It states that a borrower
shall not be required to purchase insurance from any certain person as
a condition of obtaining a loan. In addition, it sets the permitted terms
for insurance, and requires refunds upon termination of the insurance
or payment of the loan. Itis proposed that N.J.A.C. 3:17-5.11 be amended
so that, when a licensee is unable to locate a borrower who is due an
insurance rebate, the licensee must return the amount to the insurer after
a reasonable time not exceeding six months.

Subchapter 6 concerns the form of consumer loans. The rules set the
maximum term of consumer loans, consistent with N.J.S.A. 17:10-14.3,
and require substantially equal installments of principal and interest on
fixed rate loans. In addition, the rules prohibit multiple loans to one
person in excess of $15,000 at a higher interest rate than otherwise
permitted. It is proposed that N.J.A.C. 3:17-6.10 be amended to require
that a licensee apply all installment payments on the date of receipt, not
on the next day. This change brings the rules into accord with N.J.S.A.
17:10-14(e), as amended by L.1989, c.38, §8.

Subchapter 7 permits a licensee to conduct other specified businesses
in the same office in which the licensee conducts consumer loan business.
If the licensee wants to conduct a business not listed in the rules, the
licensee may apply to the Commissioner for approval. In addition to
technical changes, it is proposed that N.J.A.C. 3:17-7.2(b) be repealed.
This subsection requires apportionment of expenses among the business
activities permitted by N.J.A.C. 3:17-7.1. Since the Department now
conducts consolidated examinations of licensees, this is no longer
necessary.

Social Impact
The rules proposed for readoption regulate consumer loan lenders.
These licensees provide a valuable service to the citizens of the State by
making unsecured credit available. The rules are intended to ensure that
this lending is done in a fair and honest manner, and to enable the
Department to examine licensees for compliance with the Consumer Loan
Act, N.J.S.A. 17:10-1 et seq.

Economic Impact

The rules continue to impose an application fee of $250.00 and an
investigation fee of $300.00 on applicants for licensure. This will have
a minor economic impact on applicants, and is consistent with the
authorization in N.J.S.A. 17:10-3, which permits the Department to re-
cover the costs of investigating an applicant and processing the appli-
cation. The fees set forth in this readoption do not represent an increase
over the current charges.

Regulatory Flexibility Analysis

Many applicants and licensees affected by these rules are small busi-
nesses as defined under the Regulatory Flexibility Act, N.J.S.A.
52:14B-16 et seq. The rules impose recordkeeping and other compliance
requirements on these persons. For example, the rules require the licensee
to maintain copies of advertisements, loan notes, credit insurance policies
and various other records. No differentiation is made in business size,
because it is essential for the Department to have these records available
for review for examination to ensure compliance with the Consumer Loan
Act.

The rules also impose application and examination costs on applicants,
as previously mentioned. The Department deems these fees necessary to
reimburse the State for the cost of reviewing these applications. Accord-
ingly, no differentiation in business size is made.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.J.A.C. 3:17.

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated by brackets [thus]):
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3:17-1.1 Availability of advertising copy

Advertising copy and radio and television commercials shall be
available to the Commissioner upon request at any time within [six
months] two years from the date of use.

3:17-3.8 [Acceptance of equivalent records by Commissioner]
(Reserved)

[(a) Records and accounting systems maintained in whole or in
part by mechanical data processing methods may be used in lieu of
the books, files and records required by this Subchapter if they
contain equivalent information.

(b) Each system must receive prior written approval from the
Commissioner.

(c) Licensees seeking such approval must submit a complete and
detailed written description of the system proposed to be utilized,
including an enumeration of all features that do not meet the require-
ments of this Subchapter and a full explanation as to how the
equivalent information is maintained with the proposed system.]

3:17-5.11 Unlocatable borrowers

After a reasonable time not exceeding six months, if a licensee is
unable to locate a borrower who is due a rebate of unearned credit
life or health or disability insurance premiums when an account is
repaid in full or a beneficiary named in a policy under a claim, any
excess moneys are to be returned to the insurer, stating the reason
therefor and the file of the borrower so noted.

3:17-6.10 Payment on installment loans

(a)-(b) (No change.)

(c) For the purpose of computing interest, a licensee shall apply
all installment payments [no later than the next day, other than a
public holiday, after the day of receipt] on the date of receipt, and
shall charge interest for the actual number of days elapsed at the daily
rate of 1/365 of the yearly rate.

3:17-7.1 Permissible other businesses

(a) (No change.)

(b) Upon obtaining any necessary license or authorization, a
licensee may engage in the following other types of businesses:

1. to I1. (No change.)

12. Such other business as the Commissioner may deem ap-
propriate and for which specific approval is obtained pursuant to
[N.J.S.A.] NJ.AC. 3:17-7.3.

3:17-7.2 Separation of books and records

[(a)] The books, accounts and records which pertain to each of
the business activities specified in N.J.A.C. 3:17-7.1 conducted by a
licensee shall be maintained so as to be readily separated and dis-
tinguished from the books, accounts and records associated with the
licensee’s [small] consumer loan business.

[(b) Joint expenses of the small loan business and each of the
business activities specified in N.J.A.C. 3:17-7.1 conducted by the
licensee shall be reasonably apportioned to each such business so as
not to distort the annual report that any such licensee is required
to file.]

COMMUNITY AFFAIRS
(a)

DIVISION OF HOUSING AND DEVELOPMENT

Uniform Fire Code; Fire Code Enforcement

Fire Official and Fire Inspector Certification

Proposed Amendments: N.J.A.C. 5:18-1.5;
5:18A-1.4,2.3,3.3,4.3,4.4,4.5,4.6,4.7,4.9 and
4.10

Authorized By: Melvin R. Primas, Jr., Commissioner,
Department of Community Affairs.

Authority: N.J.S.A. 52:27D-203.

Proposal Number: PRN 1991-220.
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Submit comments by June 5, 1991 to:
Michael L. Ticktin, Esq.
Chief, Legislative Analysis
Department of Community Affairs
CN 802
Trenton, NJ 08625

The agency proposal follows:

Summary

Through the proposed amendments, provision is made for the certifica-
tion of fire inspectors, who are persons with technical expertise in fire
safety working under the supervision and control of the fire official, the
chief administrator of a local enforcing agency. Both fire officials and
fire inspectors are required to be certified by the Bureau of Fire Safety.
The duties of the fire inspector are set forth. Course content for certifica-
tion and continuing education requirements are established for both fire
officials and fire inspectors. Certification application and renewal fees are
increased from $20.00 to $30.00.

Social Impact
The purpose of these proposed amendments is to further improve the
level of competence and professionalism among fire officials and fire
inspectors so that they may better protect the citizens of this State.

Economic Impact
Higher application and re-application fees for certification, which are
necessary to cover the cost of the program, will be paid by applicants
or their enforcing agencies. Expanded training programs will be paid for
out of a grant from the Department to Rutgers University. Money for
the grant comes from life hazard use registration fee revenue.

Regulatory Flexibility Statement
These rules affect persons applying for certification as fire officials and
fire inspectors. Therefore, they do not impose requirements on ‘‘small
businesses,” as the term is defined in the New Jersey Regulatory Flexibili-
ty Act, N.J.S.A. 52:14B-16 et seq. A regulatory flexibility analysis is not
required.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

5:18-1.5 Definitions

The following terms shall have the meanings indicated except
where the context clearly requires otherwise. All definitions found in
the Uniform Fire Safety Act, P.L. 1983, ¢.383, N.J.S.A. 52:27D-192
et seq., shall be applicable to this chapter. Where a term is not defined
in this section or in the Uniform Fire Safety Act, then the definition
of that term found [within] in the Uniform Construction Code[,] at
N.J.A.C. 5:23-1.4],] shall govern[:].

“Fire Inspector” means a person working under the direction of the
fire official who is certified by the Commissioner of the Department
of Community Affairs and appointed or designated to enforce the Code
by the appointing authority of a local enforcing agency.

“Fire Official” means a person certified by the Commissioner of
the Department of Community Affairs and appointed or designated
to direct the enforcement of the Code by the appointing authority
of a local enforcing agency [and also means any certified fire inspec-
tor working under the direction of the fire official].

5:18A-1.4 Definitions
[(a)] As used in [these regulations] this chapter:

“Fire Inspector’” means a person working under the direction of the
fire official who is certified by the Commissioner of the Department
of Community Affairs and appointed or designated to enforce the Code
by the appointing authority of a local enforcing agency.

“Fire official” means a person certified by the Commissioner of
the Department of Community Affairs and appointed or designated
to direct the enforcement of the Code by the appointing authority
of a local enforcing agency [and also means any certified fire inspec-
tor working under the direction of the fire official).

(CITE 23 N.J.R. 1235)
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5:18A-2.3 Local enforcing agencies; establishment

(a) (No change.)

(b) An ordinance creating one or more local enforcing agencies
shall include at least the following provisions:

|. (No change.)

2. Provisions governing the appointment of a fire official to serve
as the chief administrator of the local enforcing agency and such fire
inspectors as may be necessary to enforce the Code. The ordinance
must contain a provision specifying who makes the appointment.
Such provision must be acceptable to the fire department or fire
district.

3.-4. (No change.)

5. A designation of the agency [which] that will be responsible for
the periodic inspection of life hazard uses. This agency may be the
local enforcing agency, the county enforcing agency, or the Depart-
ment. The ordinance shall not designate any agency [which] that does
not have at least one paid [inspector] fire official and such paid fire
inspectors as may be necessary to enforce the Code.

6.-11. (No change.)

(c)-(e) (No change.)

5:18A-3.3 Duties of fire officials and fire inspectors

(a) The fire official shall enforce the code and the regulations and
shall [endeavor to]:

|. [Ensure that all life hazard uses are inspected in accordance with
the schedule established by the Code] Maintain certification with the
Bureau pursuant to N.J.A.C. 5:18A-4;

2.-16. (No change.)

17. Supervise the work of any assigned inspectors or enforcement
personnel to ensure compliance with the Code, completeness and
accuracy;

18.-25. (No change.)

(b) (No change.)

(c) The fire inspector shall enforce the Code and the regulations
under the direction of the fire official and shall:

1. Maintain certification with the Bureau pursuant to N.J.A.C.
5:18A-4;

2. Conduct field surveys to identify and register life hazard uses;

3. Conduct fire inspections to ensure compliance with the Code;

4. Where authorized to do so by the fire official, prepare violation
notices and orders to abate and serve to the public;

5. Witness the testing of installed detection and protection systems
as required by the Code;

6. Read, interpret and apply codes, standards and regulations, includ-
ing issuing permits;

7. Meet with owner and occupants to explain violations and hazards;
and

8. Carry out such other functions as are necessary and appropriate
to the position of fire inspector.

5:18A-4.3  Certification required

(a) [After July 1, 1986 no] Ne person shall carry out the duties
of fire official or fire inspector unless that person is certified pursuant
to this subchapter. The term “‘carry out the duties” shall mean and
include representing oneself as authorized to carry out inspection of
life hazard uses on behalf of the Commissioner, issuing orders
pursuant to the Act, and assessing or imposing any of the penalties
provided for by the Act.

(b) [After July 1, 1986 no] No local enforcing agency shall employ
any person to enforce the provisions of the Uniform Fire Code at
a life hazard use, unless that person shall be certified in accordance
with the provisions of this subchapter.

(¢)-(d) (No change.)

5:18A-4.4 Requirements for certification

(a) (No change.)

(b) [A certification shall be issued to any applicant who meets any
one of the following four standards:] Certification as a “fire inspec-
tor” shall be issued to any applicant

{1. A person who served as a fire inspector in the fire service for
all of the period between February 19, 1984 and February 19, 1985.
Such person shall have been appointed to the position of an inspec-
tor, whether full- or part-time, and shall have been vested with the
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authority to enforce a validly adopted fire prevention or fire safety
code. Such appointments shall be verified by a letter signed by the
appointing authority. The performance of inspections which are sup-
plementary to the primary duty of a fire fighter shall not be con-
sidered experience as a fire inspector.

2. A person] who has successfully completed an educational pro-
gram approved by the Bureau pursuant to N.J.A.C. 5:18A-4.9.

[3. A person who holds a valid license as an ICS or HHS fire
protection subcode official issued by the New Jersey Bureau of Con-
struction Code Enforcement pursuant to N.J.A.C. 5:23-5.]

(¢) Certification as a “fire official” shall be issued to any applicant
who holds a valid certification as a fire inspector issued by the Bureau
pursuant to N.J.A.C. 5:18A-4.4 and has successfully completed an
educational program approved by the Bureau pursuant to N.J.A.C.
5:18A-4.9.

Recodify existing (¢) as (d) (No change in text.)

S:18A-4.5 Renewal of certification

[(a) The Bureau shall issue a certification following submission of
an application, payment of the required fee, and verification by the
Office of Fire Code certification that the applicant meets the require-
ments for the certification established herein.]

[(b)l(a) Every two years, any certification already issued shall be
renewed upon submission of an application, payment of the required
fee, and verification by the Office of Fire Code Enforcement
Certification that the applicant has met such continuing educational
requirements as may be established by the Commissioner. The Bu-
reau shall renew, for a term of two years, the certification previously
issued [for a term of two years. The renewal date shall be 60 days
prior to the]. The expiration date of the certification shall be January
31 or July 31.

Recodify existing (c) as (b) (No change in text.)

(¢) Continuing education requirements, as follows, must be met for
renewal of certification. The requirements are based upon the type(s)
of certification(s) held and not upon employment position held. Continu-
ing education units (CEU’s) shall be approved by the Bureau for techni-
cal and administrative courses (one CEU equals 10 contact hours).

1. Fire inspector certification—1.5 CEU’s (technical);

2. Fire official certification—2.0 CEU’s (1.5 technical and .5 admin-
istrative).

(d) Where the holder of a certification has allowed the certification
to lapse by failing to renew the certification as provided for in [(b)]
(a) above, a new application and certification shall be required.

1. If such application is made within six months of the certification
having lapsed, then application may be made in the same manner
as a renewal, but the application shall be accompanied by the fee
for a new application.

2. Upon a finding that a certification was previously held and that
any applicable continuing education requirements have been satis-
fied, the certification shall be issued.

3. Where the former certification has lapsed for a period exceeding
six months, a new application shall be required in accordance with
N.J.A.C. 5:18A-44.

(e) (No change.)

5:18A-4.6 Revocation of certifications and alternative sanctions

(a) (No change.)

(b) The Bureau, in addition, or as an alternative[, as the case may
be,] to revoking or suspending a [license] certification, or assessing
a penalty, may issue a letter of warning, reprimand, or censure with
regard to any conduct [which] that, in the judgment of the
[Department] Bureau, warrants a letter of warning, reprimand, or
censure. Such letter, in addition to any other filing requirements, shall
be made a part of the [licensing] certification file of the individual.

(¢) Conviction of a crime, or an offense in connection with [the
practice as a licensed] exercising the duties of a certified [Code en-
forcement] fire official or inspector, shall result in revocation of [a]
certification.

(d) Any sanctions imposed by the [Bureau of] Construction Code
Enforcement Element pursuant to N.J.S.A. 52:27D-119 et seq. shall
constitute grounds for imposition of sanctions under this [subsection]
section.

(¢) (No change.)
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5:18A-4.7 Fees

(a) No application for a certification shall be acted upon unless
the application is accompanied by a fee as follows:

1. The initial application fee shall be [$20.00]$30.00.

2. The two-year renewal application fee shall be [$20.00] $30.00.

5:18A-4.9 Organizational, administrative, and operational
functions of the fire code enforcement educational
programs

(a)-(e) (No change.)

(f) The course of study for fire inspector certification shall consist
of a planned pattern of instruction and experiences designed to meet
the following standards. The course shall provide at least {eight] 45
contact hours of instruction not including examination and support
time, and it shall ensure by examination technical competence in the
following subject areas:

I. (No change.)

2. [Administration and enforcement] Enforcement of fire codes;

3.-5. (No change.)

(g) The course of study for fire official certification shall consist of
a planned pattern of instruction and experiences designed to meet the
following standards. The course shall provide at least 30 contact hours
of instruction not including examination and support time. The course
shall also ensure, by examination, technical competence in the following
subject areas:

1. Administration: Fire Code administration, purpose, place in local
government structure and relation to Fire Code administration pro-
grams at other levels of government; basic principles of supervision, and
personnel management including personnel records, budgeting and dis-
ciplinary actions; the preparation of records, reports, local enforcing
agency budget, recordkeeping requirements as contained in the Uniform
Fire Code, including permits, appeals, variances, applications, and vio-
lation files and records; and the method of establishing and maintaining
proper review and approval procedures for permit applications to ensure
compliance with the Fire code and applicable laws and ordinances;

2. Legal methods of code enforcement: Purpose and fundamentals
of notices of violation, notices of penalties and court action; powers
and procedures available to deal with hazardous conditions and emer-
gency situations; preparation of case records; situations requiring a
search warrant and the process of obtaining and issuing the warrant;
the administrative hearing process under the State Uniform Fire Code
Act; and legal responsibilities of inspection personnel, including legal
processes and rules of evidence;

3. Legal rights of landlords and tenants under Federal, State and
local laws, and Relationship of Fire Code maintenance provisions as
required by State and local agencies; and

4. Local enforcing agency organization and duties of the fire official;
and coordination with construction officials, fire subcode officials and
other Federal, state, county or local agencies.

5:18A-4.10 Procedure for applying for approval of educational
programs

(a) Any eligible institution or organization may submit any course
for approval as an educational program required by N.J.A.C.
5:18A-4.8. The application shall be in letter form, be submitted at
least 60 days prior to the first class session of the course and contain
all the information specified below.

1. A course that provides [a minimum of eight] content and contact
hours required by N.J.A.C. 5:18A-4.9(f) or (g) will be acceptable even
if it is part of a longer course of study [which] that covers additional
material.

(b)-(g) (No change.)
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(a)
DIVISION OF HOUSING AND DEVELOPMENT

Uniform Fire Code
Fire Safety Unit Personnel; Casino Hotels

Proposed Amendment: N.J.A.C. 5:18-3.2

Authorized By: Melvin R. Primas, Jr., Commissioner,
Department of Community Affairs.
Authority: N.J.S.A. 52:27D-198.
Proposal Number: PRN 1991-215.
Submit written comments by June S, 1991 to:
Michael L. Ticktin, Esq.
Chief, Legislative Analysis
Department of Community Affairs
CN 802
Trenton, NJ 08625

The agency proposal follows:

Summary
Under this proposal, the State Fire Prevention Code would be amended
to allow hotel-casinos greater flexibility in assigning duties to the individ-
ual who is in charge of the fire safety unit. This amendment would also
remove a requirement for “certified” personnel within the fire command
centers in hotel-casinos, since the Department has not yet established a
program to certify such employees.

Social Impact
The Department is satisfied that allowing the person in charge of the
Fire Safety Unit 1o have other duties when there is no fire emergency
will not have an adverse effect on fire safety, so long as that person’s
sole responsibility during a fire emergency remains the direction of the
Unit and the Fire Command Center.

Economic Impact
[t will be economically beneficial to the casino-hotels to be able to
assign other duties to the person in charge of the Fire Safety Unit and
Fire Command Center when that person is not occupied in dealing with
a fire emergency.

Regulatory Flexibility Statement
This rule relates to hotel-casinos, none of which is owned by a *“small
business’ as the term is defined in the New Jersey Regulatory Flexibility
Act, N.J.S.A. 52:14B-16 et seq.. therefore, no regulatory flexibility
analysis is required.

Full text of the proposal follows (additions indicated in boldface
thus: deletions indicated in brackets [thus]):

5:18-3.2 Modifications

(a) The following articles or sections of the State Fire Prevention
Code are modified as follows:

[.-2. (No change.)

3. Article 3 (““General Precautions Against Fire””) is amended as
follows:

i.-x. (No change.)

xi. The following new sections F-319.0, F-319.1, F-319.2 and
F-319.3 are added:

Section F-319.0 Casino Fire Safety Programs

F-319.1 General: Every establishment licensed as a hotel-casino by
the New Jersey Casino Control Commission shall establish a Fire
Safety Unit consisting of trained personnel who [will] shall be under
the direct supervision of a manager or equivalent [Director], [whose
sole] who shall have responsibility [shall be] for the operation of the
Unit and the Fire Command Center and whose sole responsibility
during a fire-related emergency incident shall be the direction of the
unit and center. The manager or equivalent shall report directly to
the Director of the Department under which the Fire Safety Unit
is organized.

F-319.2 Responsibilities: The responsibilities of the Fire Safety
Unit shall include the following:

(1) Ensure continual manning of the Fire Command Center with
[certifed] appropriate hotel-casino personnel;

(2)-(9) (No change.)
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F-319.3 Fire Command Center: The Fire Command Center shall
maintain a comprehensive log which shall include the following:

(1)-(2) (No change.)

4.-34. (No change.)

EDUCATION
(a)

STATE BOARD OF EDUCATION
School Facility Planning Service
Proposed Amendments: N.J.A.C. 6:22

Authorized By: State Board of Education, John Ellis, Secretary,
State Baord of Education and Commissioner, Department of
Education.

Authority: N.J.S.A. 18A:1-1, 18A:4-15, 18A:18A-16,
18A:18A-18, 18A:18A-39, 18A:20-36, 18A:33-1 et seq. and
52:27D-130.

Proposal Number: PRN 1991-240.

Submit written comments by June 5, 1991 to:
Irene Nigro, Rules Analyst
New Jersey Department of Education
225 West State Street, CN 500
Trenton, New Jersey 08625

The agency proposal follows:

Summary

N.J.A.C. 6:22, School Facility Planning Service, establishes require-
ments for school facility planning and for the adoption by reference of
the State Uniform Construction Code (U.C.C.) and enhancements to the
U.C.C. which provide design standards for educationally adequate,
healthy and safe school facilities necessary for a thorough and efficient
education.

Chapter 22 includes Department of Education review and approval of
plans and specifications for the temporary and permanent construction,
erection, reconstruction, alteration, conversion and renovation of public
school facilities, private schools for the handicapped and schools for the
handicapped operated by the State Department of Human Services.

The main purpose for the current proposed amendments is to comply
with recent legislation, P.L. 1990, .23, which was signed into law on May
15, 1990, and allows New Jersey school districts to submit final plans
and specifications for review and approval for compliance with the Uni-
form Construction Code (U.C.C\) to either the Bureau of Facility Plan-
ning Services within the Department of Education or to a municipal code
enforcing agency. Prior to the enactment of this legislation, all final plans
and specifications required review and approval by the Bureau of Facility
Planning Services for compliance with the Uniform Construction Code
(U.C.C.). These amendments will now provide an option to the local
school districts.

All plans must still be submitted to the Department of Education,
Bureau of Facility Planning Services, for conformity with this chapter
(N.J.A.C. 6:22); however, the U.C.C. review can now be completed by
either the State or a municipal code enforcing agency. Amendments to
N.J.A.C. 6:22-1.6 and 1.7 describe the procedures necessary for obtaining
the release of plans to be reviewed and approved locally for compliance
with the U.C.C.

NJ.A.C. 6:22-1.4 has been revised to reflect plan submission require-
ments whenever site work is required. These requirements have been
relocated from N.J.A.C. 6:22-2.1, Approval of land acquisition for school
sites, to N.J.A.C. 6:22-1.4, Submission of schematic plans prior to local
funding. Submission of a completed plot plan is not necessary for the
approval of land acquisition but is required with the submission for
approval of schematic plans whenever site work is required.

N.J.A.C. 6:22-5, Application of the Uniform Construction Code, has
been amended to delete part of N.J.A.C. 6:22-5.4(i)4vii regarding require-
ments for the physically handicapped because it is repetitious and already
a requirement of the Uniform Construction Code. Also, N.J.A.C.
6:22-5.5(b) includes a change in the minimum required floor area in
square feet per occupant for food service in cafeteria and faculty dining
from 15 feet to 12 feet. This minimum was revised for food service areas
at multi-purpose rooms and should have also been revised here for
cafeterias and faculty dining.

(CITE 23 N.J.R. 1238)
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N.J.A.C. 6:22-6.1, Emergency provisions for accommodation of school
pupils in substandard school facilities, has been amended to more ac-
curately reflect the procedures necessary to meet all safety, health and
educational requirements to utilize substandard facilities. The require-
ments in this section will comport with other requirements of N.J.A.C.
6:22 and the Uniform Construction Code which is currently being used
by the Department of Education for the evaluation and approval of
educational facilities. Qther changes to this section are technical in nature
and are necessary to reflect current procedures and to comport with the
requirements of this chapter and the U.C.C.

N.J.A.C. 6:22-7.1, Long-range facilities plans, has been amended to
require review and approval of the district’s long-range facilities plan by
the county superintendent who will then forward the approved plan to
the Burcau of Facility Planning Services. Previously, the district was
sending the Bureau a copy of the plan by the July | date; however, the
plan was often erroneous or missing much of the required information.
For this reason the rule has been changed to require that the plan be
approved by the county superintendent prior to its submission to the
Bureau. The final plan must be approved and forwarded to the Bureau
prior to the July | deadline.

The word “local” has been added whenever referring to district boards
of education to be consistent throughout the Administrative Code.

Social Impact

On May 15, 1990, P.L. 1990, c.23 was signed into law by the State
Legislature giving New Jersey school districts the option to submit educa-
tional facility plans and specifications to a municipal code enforcing
agency for review and approval for compliance with the State’s Uniform
Construction Code (U.C.C.).

All plans must still be submitted to the Department of Education,
Bureau of Facility Planning Services, for conformity with State Board
of Education facility standards (N.J.A.C. 6:22); however, the new law
will now allow the district to have the U.C.C. review completed by either
a municipal code enforcing agency or the Bureau of Facility Planning
Services.

The new law, which amends N.J.S.A. 18A:16, 18A:49 and 52-27D, will
now provide districts the option of avoiding any delays in having plans
reviewed by the Department of Education should a backlog develop
within the Bureau of Facility Planning Services, by submitting plans for
the U.C.C. review to a municipal code enforcing agency which employs
appropriately licensed code officials.

This new option has been well received by school districts throughout
the State and provides an expeditious process for obtaining approvals
for educational facility plans from qualified officials.

N.J.A.C. 6:22 is being amended to accurately describe the process for
having plans and specifications released to the municipal code enforcing
agency after they have been approved for compliance with N.J.A.C. 6:22.

Economic Impact

The proposed revisions to N.J.A.C. 6:22, School Facility Planning
Service, will have no economic impact on school districts. Fees charged
for plan review will not increase as a result of this revision. Plan review
fees shall be paid to the Bureau of Facility Planning Services in ac-
cordance with the fee schedule developed by the Department of Education
as specified in N.J.A.C. 5:23-4.20. If the school district chooses to have
its plans reviewed by a municipal code enforcing agency for conformance
with the Uniform Construction Code, fees shall be divided between the
Department of Education, which shall collect 25 percent of the plan
review fee, and the municipal agency, which shalil collect 75 percent of
the plan review fee.

Regulatory Flexibility Statement

The proposed amendments do not place any bookkeeping, recordkeep-
ing or compliance requirements on small businesses as the term is defined
by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The
amended rules apply to local district boards of education.

Approved private schools for the handicapped, which are small busi-
nesses as defined by the Regulatory Flexibility Act, are not affected by
the proposed amendments because review and approval for compliance
with the Uniform Construction Code is currently performed by the local
construction official within the municipality in which the facility will be
constructed. The Bureau of Facility Planning Services only performs the
review and approval for compliance with N.J. A.C. 6:22.

Full text of the proposal follows (additions shown in boldface
thus; deletions shown in brackets [thus]):

NEW JERSEY REGISTER, MONDAY, MAY 6, 1991



PROPOSALS

6:22-1.2 Educational specifications for building construction or
modifications

(a) (No change.)

(b) Estimates of dimensions and square feet for each area of new
or modified construction shall be provided, together with an expla-
nation of the proposed area utilization and relationships, and shall
be signed by the president of the local district board of education
and chief school administrator as evidence of certification of ap-
proval by the local district board of education,

(c) Educational specifications and subsequent revisions must be
approved prior to the submission of plans [and specifications]. In-
complete educational specifications will not be accepted [and shall
be returned to the district board of education].

6:22-1.3 Architectural plans and specifications; general

(a) (No change.)

(b) A New Jersey registered architect or licensed engineer, as
prescribed by N.J.S.A. 45:4B-1 et seq. which defines the practice of
architecture and engineering, shall submit the architectural plans and
specifications on behalf of the local district board of education.

6:22-1.4 Submission of schematic plans prior to local funding

(a) (No change.)

(b) Schematic plans shall be reviewed for conformance with the
educational specifications and shall include layouts of the built-in and
moveable furniture and equipment for all occupied spaces drawn to
a scale of not less than 1/8 inch. A list of the built-in and moveable
furniture which shows the dimensions and square feet of each item
for [an instructional] any occupied space which is typical of any kind
of [instructional] occupied space may be included in lieu of plans of
furniture and equipment layouts. Whenever site work is required, a
completed plot plan shall be submitted and on it shall be shown the
intended location of the school and a layout of the locations of all other
structures, play and recreation areas, athletic fields, walkways, road-
ways, access roads, buffer and set back zones, and parking areas.

|.-2. (No change.)

(c)-(e) (No change.)

6:22-1.5 Submission of preliminary plans following local funding
authorization

(a) One set of preliminary plans shall be submitted by a New
Jersey registered architect or licensed engineer on behalf of a local
district board of education after funds are authorized locally. This
set of plans shall include:

1.-9. (No change.)

(b) Preliminary plans shall be signed and sealed by a New Jersey
registered architect or licensed engineer, and signed by the president
of the local district board of education and chief school adminis-
trator.

6:22-1.6 Submission of final plans

(a) When written receipt of preliminary plan approval has been
received by the architect or engineer and the local district board of
education, one set of final plans, drawn to a scale of not less than
1/8 inch per foot, and specifications, signed and sealed by a New
Jersey registered architect or licensed engineer and signed by the
president of the local district board of education and chief school
administrator, shall be submitted to the Bureau of Facility Planning
Services for review and approval. This submission shall include the
following:

[.-2. (No change.)

3. A check payable to the “Treasurer, State of New Jersey™ [for
20 percent of the total fee];

4.-8. (No change.)

9. A completed ‘“‘Checklist: Subcodes of the State Uniform Con-
struction Code to Assist in the Design Completion of Public School
Buildings,” as provided by the Department of Education, Bureau of
Facility Planning Services, signed by the architect or engineer certify-
ing compliance and signed by the president of the local district board
of education and chief school administrator; and

10. (No change.)

11. A properly executed copy of a “Release Form for School Con-
struction Plans” for a district which chooses to have its local municipal
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code enforcing agency review its plans for conformance with the Uni-
form Construction Code, N.J.A.C. 5:23. This form must be signed by
the district’s chief school administrator and the municipal code enforc-
ing agency chief. This form may be obtained from the Bureau of Facility
Planning Services, 225 West State Street, CN 500, Trenton, New
Jersey 0862S.

(b) Copies of letters of approval from all other State agencies
having jurisdiction over this project shall be required prior to receiv-
ing final approval from the Bureau of Facility Planning Services.
Upon written receipt of final approval to the architect or engineer
and to the local district board of education, four sets of final plans
and specifications, including a cover sheet signed by the president
of the local distict board of education and chief school administrator,
shall be submitted to the Bureau of Facility Planning Services for
approval and distribution.

1.-2. (No change.)

(c) (No change.)

(d) If a district chooses to have a local municipal code enforcing
agency review its plans for conformance with the Uniform Construction
Code, N.J.A.C. 5:23, the Bureau of Facility Planning Services will
review the plans for conformance with N.J.A.C. 6:22 only. Upon ap-
proval by the bureau, plans will be stamped: “APPROVED, New
Jersey Department of Education, Bureau of Facility Planning Services,
N.J.A.C. 6:22 Regulations Only,” and released to the local code enforc-
ing agency for review and approval for conformance with the Uniform
Construction Code, N.J.A.C. 5:23. The Department of Education will
charge only that portion of the fee associated with the review for
conformance with N.J.A.C. 6:22. Upon final review and approval by
the local code enforcing agency, both the local code enforcing agency
and the local district board of education shall certify to the Department
of Education that the plans and specifications are in compliance with
both the Uniform Construction Code (U.C.C.) and N.J.A.C. 6:22,
Facility Planning Service Code. A final set of approved plans and
specifications shall be forwarded to the Bureau of Facility Planning
Services for their files along with the required certification.

6:22-1.7 Bids, construction permits and variances

(a) Bids may be advertised, received, and contracts awarded only
after the receipt of final plans, specifications and written approval
from the Department of Education, Bureau of Facility Planning
Services and the local enforcing agency if it performs the Uniform
Construction Code review in accordance with N.J.A.C. 5:23.

(b) Following [the Department’s] approval referred to above, the
local district board of education may sign contracts and apply to the
municipal construction enforcing official for the required building
permits.

(c) When there are difficulties involved in meeting the require-
ments of the State Uniform Construction Code, the designated and
licensed construction official in the Department of Education, Bu-
reau of Facility Planning Services, may vary the rules provided the
spirit and intent of the rules are observed and the public welfare and
safety are ensured.

1.-2. (No change.)

6:22-2.1 Approval of land acquisition for school sites

(a) No local district board of education may conduct a referendum
for land acquisition, secure board of school estimate approval, or
enter into a lease agreement or otherwise acquire land without prior
school site approval from the Department of Education, Bureau of
Facility Planning Services.

(b) Before any action is taken to purchase or otherwise acquire
or lease land, approval of the adequacy of the land from the Depart-
ment of Education, Bureau of Facility Planning Services, is required.
To consider the approval of such land, the Director of the Bureau
of Facility Planning Services shall be provided with the following:

I. A written request for approval from the local district board of
education, which includes a statement indicating the immediate and
ultimate proposed uses of the land in terms of grade organization
and potential maximum enrollment;

2.-3. (No change.)

4. A completed plot plan of the land to be acquired showing
topographical and contour lines, all adjacent properties and access
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roads. The acreage and dimensions of the tract proposed for acquisi-
tion shall be included as per the application of the standards for
minimum acceptable school site sizes in (c) below [and on it shall
be shown the intended location of the school and a layout of the
locations of all other structures, play and recreation areas, athletic
fields, walkways, roadways, access roads, buffer and set-back zones,
and parking areas];

5.-10. (No change.)

1. Prior approvals of other agencies, if required, such as the State
Departments of Agriculture and Environmental Protection and the
Pinelands Commission;

12.-13. (No change.)

(c)-(d) (No change.)

(e) Land owned by a local district board of education which does
not meet the standards of this section may be supplemented by
adjacent [municipally owned] municipally-owned land so long as such
land is formally leased on a long-term basis to the local district board
of education for exclusive use during school hours.

() If a local district board of education does not have authority
to acquire the land by bond referendum, an approved lease-purchase
agreement or other statutory means within 18 months from the date
of approval of a school site by the Bureau, the local district board
of education shall re[-]submit the information required in (b) above
for consideration and approval before any action is taken to conduct
a bond referendum, [or] purchase, lease-purchase or otherwise ac-
quire the site.

6:22-2.2 Approval for the disposal of land for school sites

(a) If an approved school site on which there is an operational
school building is to be altered through sale, transfer or exchange
of all or part of the total acreage, a written request for approval shall
be made to the Department of Education, Bureau of Facility Plan-
ning Services. A copy of the request shall be sent to the county
superintendent of schools who shall make recommendations to the
Bureau, with a copy of the recommendations to the local district
board of education,

(b) Written approval or disapproval shall be given to the county
superintendent with a copy to the local district board of education.

6:22-3.1 Approval for the acquisition of existing buildings

(a) A local district board of education planning to acquire any
existing building or facility through purchase, gift, lease or otherwise
shall comply with all procedures and rules pertaining to the ap-
propriation and use of capital funds as required by N.J.S.A. 18A:20-4
and 18A:20-4.2 and shall also have the building approved in ac-
cordance with the rules of this chapter which apply to the construc-
tion of a new building.

(b) (No change.)

6:22-3.2 Approval for the closing of a school or schools

(a) The local district board of education shall provide the Depart-
ment of Education, Bureau of Facility Planning Services, with the
following assurances that with the closing of a school or schools:

1.-3. (No change.)

(b) (No change.)

6:22-4.1 Requirements for Department of Education approval of
private schools for handicapped pupils and schools for
handicapped pupils of the New Jersey State Department
of Human Services

(a)-(e) (No change.)

(f) Existing buildings to be acquired for use as a school building
shall meet the requirements of this subchapter and the State Uniform
Construction Code, N.J.A.C. 5:23. The Bureau of Facility Planning
Services shall review plans and specifications for compliance with [the
Uniform Construction Code, N.J.A.C. 5:23, and] this chapter.

(g)-(i) (No change.) )

6:22-5.4 Educational facility planning standards

(a) The educational facility planning standards delineated in (b)
through (h) below [shall], in conjunction with the Uniform Construc-
tion Code, shall form the requirements for the design and construc-
tion of public schools.

(b) General design and construction requirements are as follows:

(CITE 23 N.J.R. 1240)
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1.-9. (No change.)

10. Instructional greenhouses shall meet the following standards
in addition to the U.C.C. standards and requirements of the Fire
Prevention Code:

i.-ii. (No change.)

iii. Greenhouses may be either attached to a school building or
located no less than 20 feet from {a major area of] the school building;

iv. (No change.)

11.-12. (No change.)

(c)-(d) (No change.)

(e) Safety requirements are as follows:

I. Glazing in [fire rated] fire-rated assemblies shall be in ac-
cordance with BOCA. All other interior glazing shall be safety
glazing.

2.-4. (No change.)

5. Materials provided at the base of playground equipment shall
be of a soft composition such as sand or synthetic composition
materials in order to prevent injuries [to pupils/users].

6. (No change.)

(f) Electrical requirements are as follows:

I. Push-type emergency cut-out switches shall be provided at ap-
propriate locations within shops to de-energize the electrical supply
to [non-portable] nonportable machinery and shall have a clear un-
obstructed access of a minimum of 36 inches. These switches shall
be provided on the basis of one for each 1,000 square feet or fraction
thereof of floor area in the shop, but in no case less than two. Reset
of the interrupted service shall be by a key-operated switch located
within the shop. The cut-off and reset circuits shall be designed and
installed to negate the possibility of the control circuit being de-
energized, thereby being inoperative.

2. All [non-portable] nonportable motorized equipment and ma-
chinery shall be provided with magnetic-type switches to prevent
machines from automatically restarting upon restoration of power
after an electrical failure or activation of the above emergency cut-
off.

3.-6. (No change.)

(g) Lighting requirements are as follows:

1. Installed artifical lighting intensity shall comply with the follow-
ing minimum footcandles which shall be maintained on the task at
any time:

INSTALLED LIGHTING INTENSITY

Minimum Acceptable

Locations Footcandles

Classrooms and instructional areas—study halls, lecture
rooms, art rooms, offices, libraries, conference rooms,
work rooms, shops, laboratories and secondary school

cafeterias 50
Drafting, typing and sewing rooms 70
Reception rooms, gymnasiums, auditoriums, primary

cafeterias, all-purpose rooms and swimming pools 30
Locker rooms, washrooms, toilet rooms, corridors contain-

ing lockers, stairways 10
Corridors without lockers and storerooms 5
Classrooms for the partially sighted 70

(h) Plumbing requirements are as follows:

1.-3. (No change.)

4. Toilet facilities for early intervention, pre-kindergarten and
kindergarten classrooms shall be provided as follows:

i.-ii. (No change.)

iii. If a school district chooses to provide toilet rooms adjacent
to or outside the classroom in conformance with (h)4ii above, the
chief school administrator shall certify to the county superintendent
how the alternate method of compliance shall be addressed],] on
forms prescribed by the Commissioner. The completed form and a
copy of a resolution by the [school] local district board of education
approving the alternate method of compliance shall be submitted to
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the county superintendent for approval. Annually, thereafter, the
chief school administrator shall resubmit the form certifying how the
alternate method of compliance shall be addressed. Any changes to
the approved alternate method of compliance shall be submitted to
the county superintendent for approval.

5.-11. (No change.)

(i) Pre-manufactured educational units, vans, trailers and/or other
mobile units shall comply with the following:

1. Pre-manufactured units shall be reviewed and approved by the
Bureau of Facility Planning Services. The local enforcing agency shall
inspect the installation and shall issue the certificate of occupancy.
Pre-manufactured units shall:

i.-iv. (No change.)

v. Have sturdy steps and be provided with a handrail and[, if the
audit is to be used by a physically handicapped person, it shall] be
barrier free;

vi.-ix. (No change.)

x. Have floor covering of either carpet which meets [flame spread
requirements as per] the requirements of the U.C.C. or asbestos-free
vinyl tile;

xi.-xiii. (No change.)

2. [Non-conformance] Nonconformance to requirements (i)li
through xiii above which is found during an evaluation of any pre-
manufactured unit placed in service after June 4, 1986 or of a subse-
quent future inspection of a unit approved according to (i)li through
xiii above shall be corrected within 30 days of such evaluation. Staff
of the Bureau of Facility Planning Services or county offices of
education may order a unit immediately abandoned if, as a result
of an evaluation, it is concluded that a clear and present danger exists
for students and staff. A clear and present danger shall be defined
as deficiencies involving code requirements relating to construction
materials, fire safety or exiting. Failure or inability to correct code
deficiencies shall be cause to permanently abandon a pre-manufac-
tured unit.

3. (No change.)

4. A self-propelled van and/or other mobile unit used for instruc-
tion shall:

i.-vi. (No change.)

vii. Have two means of clear and unobstructed egress which are
remote from each other. [If the exit is not at grade level, sturdy steps
with a handrail shall be provided, and, if the unit is to be used by
a physically handicapped person, it shall be barrier free};

viii.-xiii. (No change.)

xiv. Have floor covering of either carpet which meets [flame
spread requirements of] the requirements of the U.C.C. or asbestos-
free vinyl tile;

xv.-xviii. (No change.)

5. [Non-conformance] Nonconformance of code requirements (i)4i
through xviii above which is found during an evaluation of any van
and/or other mobile unit placed in service after June 4, 1986 or of
a subsequent future inspection of a van and/or other mobile unit
approved according to this subsection shall be corrected within 30
days of such evaluation. Staff of the Bureau of Facility Planning
Services or the county superintendent may order a van and/or other
mobile unit immediately abandoned if, as a result of an evaluation,
it is concluded that a clear and present danger exists for students
and staff. A clear and present danger shall be defined as deficiencies
involving code requirements relating to construction materials, fire
safety and exiting. Failure or inability to correct code deficiencies
shall be cause to order a permanent abandonment of a van and/or
other mobile unit.

6. (No change.)

7. A self-propelled van or other pre-manufactured mobile unit
being utilized as an emergency, temporary replacement for a regular
classroom facility may be utilized for a maximum of two school years.
As a pre-condition to the approval for the use of a van or other
mobile unit, a school district must have a plan, including an im-
plementation schedule, approved by the county superintendent of
schools for the provision of permanent facilities, A van or other
mobile unit to be used for the delivery of basic skills services to [non-
public] nonpublic school students under the Federal Education Con-
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solidation Improvement Act, P.L. 1977[, c.]-1, sections 192 and 193
may be used as long as it meets the standards of this section.
(j) (No change.)

6:22-5.5 School space sizes and capacity

(a) (No change.) '

(b) The minimum square feet for each instructional space shall be
determined by the net and gross square feet values shown below
together with the definitions of net and gross square feet presented
in (c) below. The capacity of a school building shall be calculated
according to definitions in (a) above.

Minimum Required Floor
Area in Square Feet per

Area Occupant
Classrooms, including early intervention, pre-
kindergarten, kindergarten 20 net
Classrooms (students with physical mobility
problems, for example, wheelchair) 25 net
Science laboratories 20 net
Shops and laboratories for industrial arts and
vocational education 50 net
Small group instruction, including music practice 20 net
Conference rooms 15 net
Auditorium, excluding stage 7 net
Cafeteria and faculty dining —
Food service [15] 12 net
Assembly, unfixed seats 7 net
Gymnasium (all school types) _—
Spectator area 3 net
Physical education-athletics, with spectator
area in gymnasium 100 net

Physical education-athletics, with no spectator
area 125 net

Assembly, unfixed seats 7 net
Auxiliary gymnasium and/or weight room (20
student capacity base) 40 net
Locker room 20 net
Multi-purpose Room —_
Spectator area 3 net
Physical education-athletics 80 net
Food service 12 net
Assembly, unfixed seats 7 net
Library/Media Center —
Reading room 50 net
Seminar—small group 20 net
Stacks (.25 X reading room capacity-elementary) 100 gross
(.33 X reading room capacity—middle, junior/
senior high school)
Other support spaces 20 net
Health Center —_
Cot area 30 net
Examination room 20 net
Offices 60 net, first

occupant; 15 net
additional occupants
(c)-(f) (No change.)

6:22-6.1 Emergency provisions for accommodation of school pupils
in substandard school facilities

(a) Substandard facilities shall be defined as:

{. (No change.)

2. All off-site facilities being provided by local district boards of
education or approved private schools for the handicapped for use
by public school pupils;
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3. All facilities not planned and constructed as school buildings
which are rented or leased from private owners by local district
boards of education or approved private schools for the handicapped
for use as school buildings by public school pupils.

(b) All substandard educational facilities shall be initially ap-
proved by the county superintendent of schools in which the local
district board of education or approved private school for the handi-
capped is situated[, such]. Such approval [to] shall be given for a
maximum period of two years. No substandard educational facility,
however, shall be approved for more than two consecutive years
unless inspected by the Bureau of Facility Planning Services, Depart-
ment of Education to ensure that:

|.-2. (No change.)

3. A plan has been developed by the local district board of educa-
tion or approved private school for the handicapped and approved
by the county superintendent of schools to upgrade the facilities to
standard, [fully approved] fully-approved conditions.

(¢) The Bureau of Facility Planning Services and the county super-
intendent of schools, when considering educational adequacy, shall
apply the minimum standards of square feet per space and per pupil
as contained in this chapter. In cases where a local district board of
education or approved private school for the handicapped feels it
must have relief from the minimum square feet requirements, such
relief shall be determined upon application to the county super-
intendent of schools. The county superintendent of schools shall
make recommendations to the assistant commissioners of the
Divisions of Finance and County and Regional Services who jointly
may grant relief.

(d) County superintendents of schools will annually monitor the
plans of local district boards of education or approved private schools
for the handicapped to upgrade facilities to State-approved tempor-
ary substandard and/or fully approved, standard status.

(e) [District] Local district boards of education or approved pri-
vate schools for the handicapped must provide funds in the next
immediate annual budget to correct deficiencies about which they are
notified by the [Bureau of Facility Planning Services] county super-
intendent of schools on or before October | annually. Failure to
budget for the correction of deficiencies and to implement the correc-
tions by the next September 1 following the October 1 notice, except
as specified in (f) below, shall result in the facility being abandoned.

(f) If a local district board of education cannot afford to correct
all identified deficiencies in one budget year because of the total costs
associated with large numbers of substandard facilities, the local
district board’s long-range facility plan must inciude a sub-plan for
the correction of the deficiencies. The sub-plan must be updated
annually and identify funding sources such as an annual budget or
a capital improvement authorization. Inclusion of a sub-plan to
correct deficiencies in substandard facilities does not relieve a local
district board of education from implementing the corrections in the
shortest time possible [nor] or extend the use of substandard facilities
beyond five years.

(g) In making a determination upon any application for the use
of emergency substandard facilities, the following factors shall be
taken into account:

1. Accommodations in an existing public school:

i. Safety factors:

(1) (No change.)

[(2)Provision shall be made for the storage of pupils’ clothing in
other than a corridor or exitway;]

[(3)1(2) Each instructional room housing more than 10 pupils and
containing more than 300 square feet shall have a door opening
directly into the corridor or an exit door opening directly to the
exterior;

[(4))(3) The hardware on doors of any space occupied by pupils
shall be of the knob-operated or lever-operated types only, permitting
egress from the room at all times. Key-operated locks, thumb-turn
locks, hasps or similar types of locking devices shall not be permitted;

{(5))(4) Doors opening into the corridor, transoms and sidelights
shall be glazed with one-quarter inch wire plate glass; however, re-
placement vision panels may be the same material as originally ap-
proved;

(CITE 23 N.J.R. 1242)
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[(6)](5) Every enclosed space shall be protected by an approved
automatic fire or smoke detector or a fire suppression device tied
into the total public school fire alarm system;

[(7))(6) Each instructional froom capable of housing more than 10
pupils] space shall have an approved exitway [with sufficient units
of exit available within 150 feet travel distance];

[(®))(7) Directions for exiting from the building in case of emer-
gency shall be posted by the exit in each space;

[(9))(8) Concrete floors in all instructional areas, except shops,
shall be covered with a slip resistant resilient floor covering. [Any
carpeting, together with its backing or underlayment, shall have
passed the flame spread requirements of 75 or less as per the Ameri-
can Society for Testing and Material 84-77.]

ii. (No change.)

iti. Heating and ventilation:

(1) (No change.) ,

{2) Each instructional room shall have natural light with one or
more operative window [sash] sashes or the room shall have mechan-
ical air supply and exhaust sufficient to provide not less than 10 cfm
of tempered outside air and 15 cfm of recirculated air.

iv. Toilet facilities and drinking fountains: Toilet facilities shall be
available within a reasonable distance, not more than one floor away,
and shall be equipped with an exterior operating window sash or
mechanical exhaust ventilation. Toilet facilities shall be provided for
students in early intervention, pre-kindergarten and kindergarten pro-
grams as per N.J.A.C. 6:22-5.4(h)4.

v. Lighting: At least 50 footcandles of uniformly distributed
artificial illumination shall be provided in all instructional areas.
[Emergency lighting shall also be provided if the space is windowless.}

vi. (No change.)

vii. Room size: Each [small group] instruction [room] space shall
provide at least 20 net square feet of open floor area per pupil with
no dimension less than 10 feet [and total space not less than 150
square feet]. [Boards] Local district boards of education shall consider
the recommendations of the Department of Education in planning
for facilities housing handicapped pupils.

viii. (No change.)

2. Emergency provisions for accommodation of school pupils in
off-site, rented or leased buildings:

i. Required documentation:

(1) A copy of the certificate of occupancy for the facility, indicating
the current BOCA Use Group, issued by the local construction official
shall be on file in the office of the county superintendent of schools,
prior to occupancy; and

(2) A copy of the current annual inspection report from the local
fire official and/or health official approving use of the facility shall be
on file in the office of the county superintendent of schools prior to
occupancy.

[i.]ii. Safety factors:

(1) The floors, walls and ceilings of [rooms] spaces used for in-
struction shall be free from moisture, peeling paint, plaster and
potentially hazardous materials;

(2) (No change.)

(3) Each instructional [room] space containing more than 300
square feet shall have a door opening directly into the corridor or
an exit door opening directly to the exterior;

(4) (No change.)

{5) Concrete floors in all instructional areas, except shops, shall
be covered with a slip resistant resilient floor covering[. Any carpet-
ing, together with its backing or underlayment, shall have passed the
flame spread requirements of 75 or less as per the American Society
for Testing and Material 84-77];

[(6) Each exterior exit door serving more than one classroom shall
be equipped with panic hardware only and shall be free at al} times
of chains or other restraints;]

[(M](6) An off-site, rented or leased building shall be provided
with an automatic and manual fire detection system which is inter-
connected to every space in use installed prior to occupancy by
students and staff;

[(8)](7) Adequate and approved units of exit and exitways as re-
quired by the Uniform Construction Code shall be provided. Direc-
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tions for exiting the facility under emergency conditions shall be
posted by the exit in every instructional room;

[(9))(8) The boiler room interior entrance shall be [enclosed by a
floor, wall and ceiling designed to provide not less than a 3/4 hour
fire resistive rating. All openings within the enclosure shall be]
equipped with a self-closing *“C” label fire door lettered ““Fire Door
Keep Closed.” [Provision shall be made for a fresh air intake to
supply outside air necessary to support burner combustion.]

[ii.]iii. Ceiling height: The average ceiling height shall be at least
eight feet for instructional spaces.

[iii.]Jiv. Heating and ventilation:

(1) The room shall be heated to a temperature as established by
the local [school] district board of education;

(2) Each instructional room shall have natural light with one or
more operative window [sash] sashes or the room shall have mechan-
ical air supply and exhaust sufficient to provide not less than 10 c¢fm
of outside air and 15 c¢fm of recirculated air. Air conditioning is
required for a windowless space;

[iv.]v. Lighting: At least 50 footcandles of uniformly distributed
artificial illumination shall be provided in all instructional areas,
[Emergency lighting shall also be provided if the space is windowless.]

[v.Jvi. Toilet facilities and drinking fountains:

(1) [There shall be a minimum of two urinals, two water closets
and two lavatories in boys’ toilets and a minimum of two water
closets and two lavatories in girls® toilets.] Toilet facilities and drink-
ing fountains shall meet existing U.C.C. requirements for Use Group
as determined by the construction official. Toilet facilities shall be
available within a reasonable distance, not more than one floor away,
and shall be equipped with an exterior operating window sash or
mechanical exhaust ventilation. Toilet facilities shall be provided for
students in early intervention, pre-kindergarten and kindergarten
programs as per NJ.A.C. 6:22-5.4(h)4.

(2)(No change.)

[vi.]vii. Schoolground and play facilities: The outside recreational
play area for students shall include, but not be limited to, sufficient
space, equipment and safe surfaces for the building enrollment and
program need and be protected from hazards or traffic conditions.

[vii.Jviii. Equipment and supplies: Furniture and equipment which
is in good condition and suitable for the age and size of the pupils
and purposes of instruction shall be provided.

[viii.Jix. Room size: Each [small group] instructional space shall
provide at least 20 net square feet of open floor area per pupil with
no dimension less than 10 feet [and not less than 150 square feet].

[ix.]x. (No change in text.)

[x. Other:

(1) A copy of the certificate of occupancy for the facility issued
by the local construction official shall be on file in the Department
of Education and in the office of the county superintendent of
schools, prior to occupancy.

(2) A copy of the annual inspection report from the local fire
official and/or health official approving use of the facility shall be
on file in the office of the county superintendent of schools prior
to occupancy.]

6:22-7.1 Long-range facilities plans

(a) (No change.)

(b) Long-range facilities plans shall be updated every five years
from the original submission date of July 1, 1985 and submitted to
the county superintendent of schools for review and approval. Once
the plan has been reviewed and approved by the county superintendent,
a copy of the approved plan shall be forwarded to the Bureau of Facility
Planning Services no later than the July 1 submission deadline.

(c)-(e) (No change.)

6:22-8.1 Appeals and hearing process

(a)-(b) (No change.)

(c) Requests for variances from the Department of Education
requirements as specified in N.J.A.C. 6:22-2.1,and NJ.A.C. 6:22-5.4,
N.J.A.C. 6:22-5.5 and the State Uniform Construction Code as speci-
fied in NJ.A.C. 5:23 may be made in writing by the local district
board of education to the Director of the Bureau of Facility Planning
Services. The Director may approve variances from department re-
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quirements provided the spirit and intent of the standards are ob-
served and the need for the variances is satisfactorily documented.
Variations from the State Uniform Construction Code must be acted
upon in accordance with N.J.A.C. 5:23.

(a)
STATE BOARD OF EDUCATION

Adult Education; Dates for Reporting and Adjusting
Reporting of Enroliments

Proposed Amendments: N.J.A.C. 6:30-4.4 and 4.5

Authorized By: State Board of Education, John Ellis, Secretary,
State Board of Education and Commissioner, Department of
Education.

Authority: N.J.S.A. 18A:1-1.1, 18A:4-15, I8A:7C-1 et seq.,
18A:48-1, I18A:49-] through 18A:50-12, 13 and 14, and the
Adult Education Act, 20 U.S.C. 1201 et seq.

Proposal Number: PRN 1991-241.

Submit written comments by June 5, 1991 to:
Irene Nigro, Rules Analyst
New Jersey Department of Education
225 West State Street, CN 500
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendments to N.J.A.C. 6:30-4.4 and 4.5 of the Aduit
Education Program rules affect the dates for reporting and adjusting the
reporting of enrollments in adult high schools for State aid calculation
and the dates for establishing attendance requirements for enrollment in
an adult high school.

Under the current N.J.A.C. 6:30-4.4, the date for recording attendance
in an adult high school is September 30. This date is being changed to
October 15.

Under the current NJ.A.C. 6:30-4.5, changes to the September 30
report must be made by December 1. This date is being changed to
November 15.

Under current rules, an adult must be enrolled as of September 30 and
be in attendance at least once during the first 14 days of October, to be
considered enrolled in an adult high school. These dates, establishing
attendance requirements, are being changed to require enrollment as of
October 15 and attendance at least once during the period of October
16 through October 31.

These changes are made necessary to ensure the proper collection of
data required in the Quality Education Act (QEA), P.L. 1990, c.52. The
effect of these changes will provide additional time for adults to be
enrolled in an adult high school and to be counted toward State aid
calculations.

Social Impact
The proposed changes provide adults with an additional two weeks to
enroll in the 58 adult high schools in New Jersey and will increase the
number of adults reported enrolled as of the October 15 reporting date.
A positive outcome of this change will be that reported data will more
accurately reflect the actual enrollments in adult high schools.

Economic Impact
The proposed changes may increase the amount of State school aid
distributed to public school districts with adult high school programs in
relation to reported enrollments of adults.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not necessary as the proposed amend-
ments do not impact on small businesses as defined in the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq. These amendments impact
solely on public schoo! districts which are the only agencies which can
operate adult high schools.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):
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6:30-4.4 Evaluation elements and indicators

(a) The monitoring team shall examine the essential elements of
the educational process in the program using prescribed indicators
of acceptable performance and documentation as follows:

1.-9. (No change.)

10. The financial administration element will be rated as accep-
table upon documentation of performance in the two indicators as
follows:

i. The district board of education shall receive accurate and timely
fiscal and statistical reports from the adult high school pursuant to
law and rule. Documentation shall include a budget account estab-
lished solely for adult high school financial reporting purposes.
Documentation shall also include the timely filing, prior to
[December 1] November 15, of adjustments to the Application for
State School Aid, [September 30] October 15 report.

ii. (No change.)

6:30-4.5 Eligibility for enrollment and State aid

(a) (No change.)

(b) To qualify for State aid a person shall:

1.-2. (No change.)

3. Have met the following attendance requirements:

i. Be enrolled and on the school register as of [September 30]
October 15 of the current school year; and

ii. Be in attendance at least once [during the first 14 days in
October] from October 16 through October 31, unless excused by the
adult high school principal for reasonable cause.

(c)-(d) (No change.)

(a)
STATE BOARD OF EDUCATION
Statewide Assessment; Early Warning Test

Proposed Amendments: N.J.A.C. 6:39-1.3 and 1.4.

Authorized By: State Board of Education, John Ellis, Secretary,
State Board of Education and Commissioner, Department of
Education.

Authority: N.J.S.A. 18A:4-15, 18A:4-24, and 18A:7A-1 et seq.

Proposal Number: PRN 1991-242.

Submit written comments by June 5, 1991 to:
Irene Nigro, Rules Analyst
New Jersey Department of Education
225 West State Street, CN 500
Trenton, New Jersey 08625

The agency proposal follows:

Summary

Rules governing Statewide assessment were readopted in August 1989
pursuant to Executive Order No. 66(1978). Prior to the August 1989
readoption, these rules were reorganized and amended to inciude the
monitoring of core course proficiencies and the assessment of these profi-
ciencies in the Statewide process for monitoring of school districts.

The Department of Education has included these rules as part of its
review of the “'Quality Education Act of 1990" and finds it necessary
to amend N.J.A.C. 6:39-1.3 and 1.4. While the amendments are not a
direct result of the Quality Education Act, the Department has de-
termined that such amendments are necessary to comply with N.J.S.A
I8A:7C-6.2. This statute requires that all eighth grade pupils in New
Jersey public schools beginning September 1990, and annually thereafter,
be administered a test to assess their progress toward mastery of State
graduation proficiency standards. N.J.S.A. 18A:7C-6.2 also requires that
local boards of education provide appropriate remediation in those areas
of demonstrated deficiency for any student not meeting established exam-
ination standards.

In addition, the Department has taken this opportunity to clarify
N.J.A.C. 6:39-1.3(e). The new language more clearly states that some
students with handicapping conditions may be exempt from portions of
the established high school graduation requirements. The language in the
rule has also been updated to reflect changes in terminology in current
literature in the field of special education.

Currently, Statewide assessment rules reference only the High School
Proficiency Test and recognize such test as the only State-mandated test.

(CITE 23 N.J.R. 1244)
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The proposed amendment to N.J.A.C. 6:39-1.4(a) would identify the new
Grade 8 Early Warning Test as the State-mandated test that will be used
to assess students’ progress toward mastery of the State graduation profi-
ciency standards.

Social Impact

The proposed amendments will require the Commissioner to issue
public reports on the results obtained from the administration of the Early
Warning Test. Reporting this information will act as an accountability
mechanism for all public schools with eighth-grade students. It will also
serve to inform the public and others about the quality of the schools.
This proposed rule change will bring the requirements governing the Early
Warning Test in line with those governing other Statewide tests, thus
providing that information about the achievement of eighth-grade stu-
dents in reading, mathematics, and writing will be available to the public
at large.

Economic Impact
The proposed amendments will require the expenditure of funds to
develop, produce and disseminate reports of the Early Warning Test
results. The publication of these results may stimulate decisions on the
local district level to earmark funds for revising and improving the basic
skills curriculum to improve mastery of the tested skills.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because the proposed
amendments do not impose reporting, recordkeeping, or other com-
pliance requirements on small businesses as defined by the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq. This chapter impacts solely
upon New Jersey school districts and schools operated by the Department
of Education.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

6:39-1.3 Core course proficiencies assessment

(a)-(d) (No change.)

(e) [An educationally handicapped] A pupil with an educational
disability must meet all State and local high school graduation re-
quirements unless exempted in his or her individualized education pro-
gram in order to receive a State-endorsed high school diploma
pursuant to the provisions established under N.J.A.C. 6:28.

6:39-1.4 Dissemination of information

(a) Dissemination of information procedures relative to basic skills
proficiency in reading, writing, and mathematics as measured by the
High School Proficiency Test (HSPT) and the Early Warning Test
(EWT) shall be as follows:

1.-9. (No change.)

(b) (No change.)

(b)
STATE BOARD OF EDUCATION

Advisory Council, Management Services,
Professional Services, Occupational Research
Development, Urban Education and Manpower
Training and Residential Schools

Proposed Repeals: N.J.A.C. 6:41, 6:47, 6:48, 6:49,
6:50 and 6:52

Authorized By: State Board of Education, John Ellis, Secretary,
State Board of Education; Commissioner, Department of
Education.

Authority: N.J.S.A. 18A:1-1, 18A:40-10, 18A:4-15, 18A:-TA-1.1
et seq. and 18A:54-1.1 et seq.

Proposal Number: PRN 1991-232,

Submit written comments by June 5, 1991 to:
Irene Nigro, Rules Analyst
New Jersey Department of Education
225 West State Street, CN 500
Trenton, New Jersey 08625
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The agency proposal follows:

Summary

The State Board of Education, pursuant to N.J.S.A. 18A:l-1,
18A:40-10, 18A:4-15, 18A:7A-I.1 et seq. and 18A:54-1.1 et seq. proposes
a repeal of the above-listed chapters. The Office of Administrative Law
has indicated that these rules were promulgated prior to 1978, do not
have expiration dates pursuant to Executive Order No. 66 (1978) and
therefore do not fall under the “sunset™ provision. The Department of
Education, in a recent examination of all such chapters, has reviewed
these rules and finds that they are no longer necessary or accurate and
should be removed to improve the organization and useability of Title
6—Education, of the New Jersey Administrative Code.

A review of the chapters follows:

I. NJ.A.C. 6:41, Advisory Council, was promulgated on September
1, 1969 pursuant to provisions of the State Plan for Vocational Education
required under P.L. 90-576, Vocational Education Act Amendments of
1968. These rules repeated nearly verbatim requirements already con-
tained in United States Code (82 Stat. 1064, 20 U.S.C. 1241-1391). These
rules have been superseded by current Federal legislation and regulations
and are not necessary. The rules contained definitions and pertained to
the New Jersey Advisory Council for vocational education, governing its
establishment, certification by the Governor, membership, functions and
responsibilities. The advisory body continues to exist as the New Jersey
Council on Vocational Education, but is required under current Federal
statute and is Federally regulated. The Department has no regulatory or
oversight responsibility, either fiscally or programmatically, in regard to
the Council’s operation.

2. N.J.A.C. 6:47, Management Services, was promulgated on July 1,
1974 in compliance with the State Plan for Vocational Education, the
Vocational Education Act Amendments of 1968 (P.L. 90-576) and fiscal
policies stipulated by Federal rules and regulations regarding the alloca-
tion of Federal and/or State funds. The rules generally governed fiscal
controls and fund accounting procedures of the Department, the role of
the Bureau of Management Services in the Division of Vocational Educa-
tion and State matching funds. Specifically, the rules governed expen-
ditures, use of funds by district boards of education, fiscal records, audits,
State and local matching of Federal dollars, and criteria for the approval
of applications for funds from district boards of education.

These rules have been superseded by current Federal regulations gov-
erning Federal vocational education grants to the State; N.J.A.C. 6:43,
Vocational and Technical Education Programs and Standards; N.J.A.C.
6:20-2, Bookkeeping and Accounting in Local School Districts; and De-
partmental policies and procedures regarding fiscal accountability.

The rules also designated respounsibility to a Departmental bureau
which is no longer in existence.

3. NJ.A.C. 6:48, Professional Services, was promulgated on Septem-
ber 1, 1969 pursuant to the State Plan for Vocational Education. The
rules governed vocational guidance and counseling and specified require-
ments for training and qualifications of personnel.

These rules were updated and recodified in N.J.A.C. 6:43-3.15, Quali-
fied Teachers and Supervisors, and in N.J.A.C. 6:43-3.16, Vocational/
Career Guidance and Counseling, with a cross-reference to N.J.A.C. 6:11,
Teacher Preparation and Certification. Since Chapter 43 was amended
in August 1990 and Chapter 11 governs personnel qualifications, the rules
at N.J.A.C. 6:48 are redundant and unnecessary.

4. NJ.A.C. 6:49, Occupational Research Development, was
promulgated on September 1, 1969 pursuant to the State Plan for Voca-
tional Education as required by the Vocational Education Act Amend-
ments of 1968 (P.L. 90-576). The rules governed objectives of the New
Jersey Research Coordination Unit for occupational education programs,
grants for exemplary programs and projects, coordination with other
programs and the participation of pupils in private nonprofit schools.

The rules have been invalidated by subsequent Federal vocational
education legislation and the research coordination unit is no longer in
existence. The rules regarding this unit have not been enforced for at least
eight years. Procedures for the allocation of Federal grants to district
boards of education are governed by current Federal and State laws and
regulations and Department policies; likewise, for the participation of
pupils in nonprofit private schools, as specified in the recently adopted
N.J.A.C. 6:43-6.

5. N.J.A.C. 6:50, Urban Education and Manpower Training, was
promulgated on September 1, 1969 pursuant to the provisions of the State
Plan for Vocational Education, the Vocational Education Act Amend-
ments of 1968 (P.L. 90-576) and the Manpower Development and Train-
ing Act of 1962, as amended.
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The rules have not been enforced for at least eight years and both
Federal statutes cited in the paragraph above have been superseded by
legislation. The Cooperative Area Manpower Planning System (CAMPS)
required by the rules was designed to accomplish coordinated planning
by local, State, regional and Federal planning committees in order to
enhance institutional training. The rules contained, among many require-
ments for CAMPS, provisions for State direction and supervision, ap-
proval of applications, records retention, program evaluation and final
accountability. These rules are no longer necessary because interagency
coordination in planning for improved delivery of education, training and
employment services is the goal of the State Employment and Training
Commission which was established by P.L. 1989 c.295 in January 1990.

6. N.J.A.C. 6:52, Residential Schools, was promulgated on September
1, 1969 pursuant to the Vocational Education Act Am