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SUBCHAPTER 1.
JERSEY

Subchapter Historical Note

All provisions of this subchapter were filed and became effective
prior to September 1, 1969. A new revised subchapter was filed
February 11, 1975, as R.1975 d.29 to become effective April 15, 1975.
See: 6 N.J.R. 244(a), 7 N.J.R. 105(c). Amendments were filed and
became effective March 1, 1976 as R.1976 d.63. See: 8 N.J.R. 69(b), 8
N.J.R. 195(b). Further amendments were filed and became effective
December 1, 1977 as R.1977 d.452. See: 9 NJ.R. 367(c), 10 N.J.R.
16(b). Further amendments were filed and became effective Septem-
ber 1, 1979 as R.1979 d.278. See: 11 N.J.R. 280(b), 11 N.J.R. 383(b).
Further amendments were filed on an emergency basis effective Sep-
tember 30, 1981 to become operative October 1, 1981 to expire
November 30, 1981 and to be readopted December 30, 1981 as R.1981
d.518. See: 13 N.JR. 759(a), 14 N.J.R. 102(c). This subchapter was
readopted, effective August 23, 1984 with amendments to become
operative October 1, 1984 as R.1984 d.405. See: 16 N.J.R. 1446(a), 16
N.J.R. 2437(a). See chapter and section levels for further amend-
ments.

PUBLIC ASSISTANCE IN NEW

10:81-1.1 Purpose and scope

(a) The purpose of this manual is to set forth the policies
and procedures necessary for the orderly and equitable
provision of public assistance on a Statewide basis. It is
binding on the county welfare agencies (CWAs) and en-
forceable by the Division of Economic Assistance. Ques-
tions of interpretation will be resolved by the Division of
Economic Assistance.

(b) The community recognizes that the security and wel-
fare of each individual are essential to the security and
welfare of the community as a whole. Therefore, it has
established, among others, programs of social service and
public assistance.

Supp. 7-21-97
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(c) Supplementary services under private auspices are
also available in the community. To the greatest extent
possible clients should be informed of these services as
additional resources, not in lieu of public programs.

(d) Public assistance and social services programs are
administered within the framework of Federal and State
laws and regulations in accordance with equitable and objec-
tive standards. Policy is limited by Federal and State law
and is effective only as it is consistent with those laws.

1. A recipient is required to be engaged in work, a
work activity, self-directed job search or other work/edu-
cational activity as defined in N.J.A.C. 10:86, once it is
determined that the recipient is ready to engage in work,
or once the recipient has received cash assistance for 24
months (whether or not consecutive), whichever is earlier.

2. Recipients shall be required to engage in work
and/or work activities for a minimum of 20 hours and up
to a maximum of 40 hours per week except that a
recipient who is a full time post-secondary education
student in a course of study directly related to employ-
ment, shall be required to engage in another work activity
for no more than 15 hours a week subject to the recipient
making satisfactory progress toward completion of the
post-secondary course of study. This requirement super-
sedes any rule in N.J.A.C. 10:81 or 10:86 that pertains to
required hours of participation in work and/or work activ-
ities that conflicts with this requirement.

(e} Such assistance and services shall be rendered to all
eligible individuals and families in an atmosphere of mutual
respect between agency employees and the people they
serve. Agencies shall ensure that assistance and services
are:

1. Extended in a manner and environment which in-
creases a person’s sense of importance, dignity and self-
esteem;

2. Designed and administered to respect the human
and civil rights of persons applying for or receiving assis-
tance;

3. Provided in the least restrictive, most appropriate
setting.

(f) The Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, Public Law 104-193, enacted
August 22, 1996, enacted Federal welfare reform. The new
Federal law eliminated the Aid to Families with Dependent
Children (AFDC) program and created a Temporary Assis-
tance for Needy Families (TANF) block grant for states to
provide time-limited cash assistance. New Jersey’s block
grant program is established as Work First New Jersey
(WFN)J) in accordance with the Work First New Jersey Act,
P.L. 1997, c.13, c.14, ¢.37, and ¢.38. Pursuant to Public Law
104-193 and P.L. 1997, c.13, c.14, ¢.37, and c.38, the follow-
ing provisions pertain to time-limited cash assistance:

Supp. 7-21-97 81-4

1. Effective April 1997, eligibility for cash assistance
benefits shall be limited to a lifetime total of 60 cumula-
tive months for an individual recipient, except as other-
wise provided in this subsection, whether assistance was
received in the WENJ/TANF or the WFNJ/GA compo-
nents of the program. The calculation of the time limit
will be based on the number of days the recipient received
benefits up to the 60 cumulative month lifetime limit.

i. At the end of an individual adult recipient’s 60
cumulative months of receipt of cash assistance, the
assistance unit shall no longer be eligible to receive
WEFNIJ/TANF or WFNJ/GA assistance.

ii. In the event that a recipient who has received cash
assistance as a dependent child or minor parent and
later becomes a head of household in the child’s or
parent’s own right for the purposes of receiving bene-
fits, the time during which such dependent child or
minor parent had previously received benefits shall not
count toward the 60 cumulative month lifetime limit.

2. A recipient’s receipt of assistance from Federal
TANF block grant funds provided by another state or
territory shall count towards the 60 cumulative month
lifetime limit, except for an adult recipient as described in
(£)2i and ii below.

i. In determining the number of months for which an
adult has received assistance, any month during which
the adult lived on an Indian reservation or in an
Alaskan Native village shall be disregarded if, during
the month, at least 1,000 individuals were living on the
reservation or in the village and at least 50 percent of
the adults living on the reservation or in the village
were unemployed.

ii. In determining the number of months for which
an adult recipient has received cash assistance, the first
90 days of each period of a temporary disability result-
ing from injury or illness related to participation in a
community work experience program (CWEP) or alter-
native work experience program (AWEP) shall be ex-
empted from the 60 cumulative month time limit.

3. A recipient shall be exempted from the 60 cumula-
tive month lifetime limit if the recipient is:

i. Over 60 years of age;

ii. The sole parent or other sole caretaker relative of
a disabled child or other disabled dependent who must
provide full-time care for the disabled child or other
disabled dependent;

iii. Permanently disabled, including, but not limited
to, a person eligible for disability insurance benefits
under Title II of the Federal Social Security Act (42
U.S.C. §§ 401 et seq.) but not to include any period of
non-permanent incapacity;

iv. Chronically unemployable (to be defined at a
later date); or

Next Page is 81-4.1
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v. Subject to domestic violence. As an interim mea-
sure, the exemption shall be based on the request of the
recipient. An affidavit taken from the recipient indi-
cating that she or he is a victim of domestic violence
shall be accepted as documentation that this situation
exists.

4. Extensions, as provided in WFNJ statute, are ac-
knowledged and shall be defined at a later date.

Amended by R.1979 d.278, effective September 1, 1979.

See: 11 N.J.R. 280(b), 11 N.J.R. 383(b).

Amended by R.1979 d.426, effective December 1, 1979.

See: 11 N.J.R. 376(b), 11 N.L.R. 560(d).

Amended by R.1989 d.496, effective September 18, 1989.

See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).

Emergency amendment R.1997 d.101, effective January 31, 1997 (oper-
ative February 1, 1997; to expire April 1, 1997).

See: 29 N.J.R. 701(a).
Inserted (d)1 and (d)2.

Emergency amendment R.1997 d.175, effective March 24, 1997 (opera-
tive March 31, 1997; to expire May 23, 1997).

See: 29 N.J.R. 1425(a).
In (d), inserted “Federal and State” preceding “law” and made a

conforming change; in(d)2, rewrote the first sentence and added the

second sentence; and added (f).
Adopted concurrent proposal, R.1997 d.184, effective April 1, 1997.
See: 29 N.J.R. 701(a), 29 N.J.R. 1511(a).

Provisions of emergency amendment R.1997 d.101 adopted without
change.
Adopted concurrent proposal, R.1997 d.261, effective May 23, 1997.
See: 29 N.J.R. 1425(a), 29 N.J.R. 2702(a).

Changes upon adoption effective June 16, 1997.

Case Notes

Cited as example of expression of legislative desire to help the elderly
grow old with dignity and independence. Texter v. Dept. of Human
Services, 88 N.J. 376, 443 A.2d 178 (1982).

County welfare board’s discretion is severely restricted by state and
federal regulations. Battaglia v. Union Cty. Welfare Bd., 88 N.J. 48,
438 A.2d 530 (1981) certiorari denied 102 S.Ct. 2045, 456 U.S. 965, 72
L.Ed.2d 490 (1982).

10:81-1.2 Opportunity and decision to apply

Any person who believes he or she and his or her children
are eligible for public assistance must be given the opportu-
nity to apply without delay. Applicants will be informed
about the eligibility requirements and their rights and obli-
gations in applying for and receiving assistance. The deci-
sion to apply rests with the applicant. The applicant has the

Next Page is 81-5
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right to withdraw the application before eligibility or ineligi-
bility has been determined.

Amended by R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).
See: 16 N.J.R. 1446(a), 16 N.I.R. 2437(a).

10:81-1.3 Presumptive eligibility in cases of immediate
need

When immediate need is apparent and applicant provides
evidence of eligibility by a written statement signed under
oath, the director of the county welfare board shall issue a
grant effective as of the date of application. (Immediate
need is defined in N.J.A.C. 10:81-9.1.)

Cross References
Initial payment, see N.J.A.C. 10:81-4.3.

Case Notes

Gilbert v. Tull, 145 N.J. Super. 53, 366 A.2d 1012, 59 (Law Div.1976)
(regulation cited as PAM § 1120).

10:81-1.4 Prompt disposition by county welfare agency

County welfare agency staff shall move with all reasonable
speed in accepting, processing and recommending action on
applications for assistance. If applicant is eligible, payment
shall be issued as soon as need is apparent. The agency’s
standards of promptness for acting on applications or rede-
termining eligibility shall not be a basis for delay in granting
aid.

Amended by R.1979 d.278, effective September 1, 1979.
See: 11 N.J.R. 280(b), 11 N.J.R. 383(b).

10:81-1.5 Primary source of information

Applicants and recipients are in all instances the primary
source of information about themselves and their families.
It is the responsibility of the agency to determine eligibility
and, as necessary, to secure verification from secondary
sources. Such verification information shall be limited to
those facts which are essential to establish eligibility and
shall be obtained only with the consent of the client. It will
be explained to the client that verification is necessary and
lack of consent to obtain it will make processing of the
application impossible.

Supp. 7-21-97
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Case Notes

Aid recipient’s relationship to child established by her statement and
that of her mother: request for blood test to prove maternity denied as
not dispositive of issue; burden of proof of parentage rests upon
recipient by preponderance of believable evidence. A.H. v. Bergen
Cty. Welfare Bd., 4 N.J.A.R. 52 (1981).

10:81-1.6 Confidential nature of information

(a) Information about applicants or recipients will be
used or disclosed only for purposes directly connected with
the administration of public assistance and related services,
including Title IV-E (foster care and adoption assistance
programs), which cannot be offered without such informa-
tion in accordance with the provisions at N.J.A.C.
10:81-7.31.

1. Such safeguards shall not apply to the furnishing of
recipient address information to State and local law en-
forcement officers attempting to locate a fugitive felon in
accordance with the provisions at N.J.A.C. 10:81-7.32(c).

2. Information concerning applicants or recipients
may also be released to appropriate individuals in instanc-
es involving child abuse and neglect situations as de-
scribed at N.J.A.C. 10:81-3.12(e), 7.29 and 7.46(c)2.

Amended on emergency basis, R.1984, d.464, effective September 28,
1984 (operative October 1, 1984).
See: 16 N.J.R. 2833(a).
(a)1: added.
Readopted, R.1984 d.569, effective November 28, 1984.
See: 16 N.J.R. 2833(a), 16 N.J.R. 3439(b).
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).
Reference to 7.31 added.
Amended by R.1994 d.429, effective August 15, 1994,
See: 26 N.J.R. 1573(a), 26 N.J.R. 3479(a).

10:81-1.7 Nondiscrimination

There shall be no discrimination on grounds of race,
color, religion, sex, national origin, marital, parental or birth
status, or disability by State or local agencies in the adminis-
tration of any public assistance program.

Amended by R.1979 d.278, effective September 1, 1979.
See: 11 N.J.R. 280(b), 11 N.J.R. 383(b).

Amended by R.1994 d.429, effective August 15, 1994.
See: 26 N.J.R. 1573(a), 26 N.J.R. 3479(a).

10:81-1.8 Appeal from county welfare agency procedures

A client shall have the right to appeal any action or
inaction of the county welfare agency affecting him or her or
his or her family.

Amended by R.1979 d.278, effective September 1, 1979.

See: 11 N.J.R. 280(b), 11 N.J.R. 383(b).

Amended by R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).

10:81-1.9 Adherence to law and regulations

There must be strict adherence to Federal and State law
and regulations. Requirements other than those established
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pursuant to Federal and State law and regulations shall not
be imposed as a condition to receiving assistance.

10:81-1.10 No duplication of assistance

Financial assistance for maintenance requirements or oth-
er needs shall not be authorized through public assistance
when during the same period such needs are actually being
provided by any other source. Supplementary programs
such as Medicaid and food stamps are not considered as
duplication.

10:81-1.11 Income maintenance programs

(a) This manual describes policy for the income mainte-
nance programs which are:

1. Aid to Families with Dependent Children, which is
composed of three segments:

i. AFDC-C, through which financial assistance is
provided for children and their natural or adoptive
parents or certain designated relatives with whom they
are living, when they are financially eligible and de-
prived of parental support or care by reason of death,
continued absence, or incapacity of one or both par-
ents.

ii. AFDC-F, through which financial assistance is
provided to families with children when both parents
are in the home, neither is incapacitated and the princi-
pal earner meets the Federal definition of unemploy-
ment.

ili. AFDC-N, through which financial assistance is
provided to families with children when both parents
are in the home and are not incapacitated but have
inadequate income or resources for support of the
family.

2. The Realizing Economic Achievement (REACH)
program is the AFDC education, training and employ-
ment program whose purpose is to assure that needy
families with children participate in employment directed
activities which lead to economic independence. Partic-
ipation in REACH is required of AFDC individuals who
meet the criteria established at N.J.A.C. 10:81-14,
REACH makes available a variety of employment, train-
ing and educational opportunities as well as supportive
services to ensure participation in REACH activities.

3. The Family Development Program (FDP) coordi-
nates services and emphasizes educational opportunities
for all family members (including remedial education and
tutoring programs, and access to higher educational op-
portunities) and fosters the economic achievement and
self-sufficiency of families. In those counties operating
an FDP program, participation in FDP is required of
AFDC individuals who meet the criteria established at

" NJ.A.C. 10:86. The FDP brings together the existing
social, health, and educational/vocational resources in the
State and offers a one-stop approach to meeting an

Supp. 2-20-96
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AFDC family’s needs. In those counties operating under
the FDP, references in this chapter to REACH/JOBS
shall be interpreted as FDP (see N.J.A.C. 10:86).

4. Refugee Resettlement Program (RRP), through
which financial assistance is provided to a citizen of any
country who meets the Immigration and Naturalization
Service (INS) statuses outlined in N.J.A.C. 10:81-10.

(b) Information, applications and staff agency personnel
shall be available to assist non-English speaking applicants
for income maintenance programs listed in N.J.A.C.
10:81-1.11 and 1.12. Spanish language program material is
routinely prepared by the Division and distributed to county
and municipal assistance agencies. Minority program mate-
rials in languages other than Spanish may be prepared,
based on knowledge of the population served by programs
under the auspices of the Division.

Amended by R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
Amended on an emergency basis, R.1981 d.397, effective September 30,

1981 (operative October 1, 1981), expires November 30, 1981.

See: 13 N.J.R. 759(a). Readopted, R.1981 d.518, effective December

31, 1981.

See: 13 N.J.R. 759(a), N.J.R. 102(c).

(a)ii “are not” deleted; “neither is” added; ‘“father” deleted and
“principal earner” substituted therefor.

Amended by R.1984 d.405, effective September 17, 1984 (operative

October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).

Deleted old (a)2. and 3. and inserted new language.
Amended by R.1989 d.496, effective September 18, 1989.
See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).

Cuban/Haitian program deleted; REACH program added at (a).
Provisions added for information to assist non-English speaking appli-
cants.

Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).
Text added at (a)3 regarding the Family Development Program.

Case Notes

“Absent parent” for AFDC eligibility defined. In the Matter of
Souder, 204 N.J.Super. 132, 497 A.2d 1258 (App.Div.1985).

10:81-1.12 Other programs

(a) Other related assistance programs include (also see
N.J.A.C. 10:81-8):

1. Food Stamp Program, through which food coupons
are issued to certain persons who are in economic need.
This program is a joint responsibility of the United States
Department of Agriculture and the Division of Economic
Assistance, with the purpose of increasing the food pur-
chasing power of low income households and the nutri-
tional adequacy of their diets. (The Food Stamp Manual
provides detailed information).

2. General Assistance, the program under which fi-
nancial and medical aid is provided by municipal depart-
ments of welfare to persons not eligible for or receiving
other public assistance programs. (The General Assis-
tance Manual provides detailed information.)
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3. Medical Assistance for the Aged, a State program
for individuals 65 years of age or older who can normally
maintain themselves, are not eligible for Medicaid, but

who are in need of hospitalization, home health care or

long-term care and are unable to meet such costs. (The
Medical Assistance for the Aged Manual provides de-
tailed information.)

4. Medical assistance (Medicaid), which is provided
through the Division of Medical Assistance and Health
Services to persons who are eligible to receive public
assistance or Supplemental Security Income (SSI) and to
certain other individuals. This benefit is available wheth-
er or not the client(s) chooses to receive a money pay-
ment (Medicaid Only).

5. The Realizing Economic Achievement (REACH)
program assists AFDC recipients to achieve independence
from public assistance through employment and activities
leading to employment. The REACH program incorpo-
rates the provisions of the Federal Job Opportunities and
Basic Skills Training (JOBS) Program and serves as New
Jersey’s employment and training program for eligible
AFDC families. The Division of Economic Assistance,
Department of Human Services, supervises the adminis-
tration of the REACH/JOBS program.

6. The Family Development Program (FDP) enhances
New Jersey’s JOBS program by promoting self reliance,
offering intensified and coordinated services, emphasizing
educational opportunities for all family members and by
fostering economic achievement of families. The FDP
brings together the existing social, health, and education-
al/vocational resources in the State and offers a one-stop
approach to meeting an AFDC family’s needs. The
objective of the FDP is to enable public assistance recipi-
ents to secure permanent full-time unsubsidized jobs with
wages and benefits that are adequate to support their
families by ensuring that family members obtain the nec-
essary educational skills and vocational training to secure
those kinds of jobs, in addition to other health-related,
social, educational and vocational Services that may be
necessary to assist the family. In those counties operating
under the FDP, references in this chapter to REACH/
JOBS shall be interpreted as FDP (see N.J.A.C. 10:86).

7. Child Care Programs/Services are administered by
the Division of Family Development with the goal of
assisting both AFDC and non-AFDC individuals in their
efforts to achieve self-sufficiency.

i. JOBS/FDP child care benefits as a supportive
service to participants actively participating in New
Jersey’s REACH/JOBS and FDP program are made
available as an entitlement. Participants may receive
child care benefits as described at N.J.A.C. 10:81-14 to
the extent that such child care is necessary to permit an
AFDC eligible family member to accept employment,
to remain employed or to participate in an educational
or employment-directed activity.
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ii. JOBS/FDP Transitional Child Care (TCC) bene-
fits, described at N.J.A.C. 10:81-14, are a supportive
service available to families whose eligibility for AFDC
has ceased due primarily to increased earnings, in-
creased hours of employment (including new employ-
ment), which result in increased earnings, or as a result
of the loss of earned income disregards due to the
expiration of time limits. This supportive service is an

entitlement and is available for 12 months post-AFDC,

to the extent that child care is necessary to permit a
member of the AFDC family to accept or maintain
employment. The eligible parent must request such
benefits and will be required to pay a co-pay fee based
on annual gross income, family size, hours of child care
needed and the number of children needing care.

ili. DFD administers, through the county Boards of
Social Services, the payment of special circumstance
child care utilizing Title IV-A funds. This supportive
service benefit is available when payment for such care
is not available through other resources and the county
Board of Social Services determines, while adhering to
established guidelines, that such care is essential. This
supportive service and the guidelines are outlined at
N.J.A.C. 10:82-5.

iv. New Jersey Cares for Kids (NJCK) Child Care
Certificate Program is made possible through block
grant monies of the Omnibus Budget Reconciliation
Act (OBRA) of 1990, Public Law 101-508. The block
grant child care service programs are the At-Risk Child
Care (ARCC) Program as implemented by Section
5081 of OBRA 1990, and the Child Care and Develop-
ment Block Grant (CCDBG) Act of 1990, as imple-
mented by Section 5082 of OBRA 1990. The NJCK
Certificate Program is implemented by community child
care agencies in each county via contract with DFD.
The program is made available to income eligible fami-
lies to the extent that such child care is necessary to
permit a family member to accept employment, to
remain employed, or to participate in employ-
ment/training/educational activities as specified in Fed-
eral regulations. To receive services from this program
the family must pay a co-pay fee which is based on
gross annual income, family size, hours of care needed
and the number of children in care. This program is
further described in the DFD Child Care Services
Manual at N.J.A.C. 10:15, 10:15A, 10:15B and 10:15C.

8. Division of Youth and Family Services, supportive
and protective services for eligible children, families and

individuals provided through the Division of Youth and

Family Services.

(b) The Social Security Administration, United States
Department of Health, Education and Welfare, administers
the Supplemental Security Income (SSI) program, under
which persons who are 65 years of age or older or who are
blind or disabled (including children) may receive financial
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assistance and be eligible for supportive services through the
county welfare board.

(c) Other governmental programs providing assistance to
needy families or individuals are described in subchapter 8
of this chapter.

Amended by R.1976 d.63, effective March 1, 1976.
See: 8 N.J.R. 69(b), 8 N.J.R. 195(b).
Amended by R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
Amended by R.1991 d.8, effective January 7, 1991.
See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).
In (a)5: deleted WIN reference and replaced with REACH program.
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).
Added explanation of Family Development Program and relationship
to REACH/JOBS program(s).
Amended by R.1994 d.429, effective August 15, 1994.
See: 26 N.J.R. 1573(a), 26 N.J.R. 3479(a).

10:81-1.13 Issuance of manual
(a) Rules concerning assignment and responsibility are:

1. The director of the county welfare board shall
assign copies of this manual to administrative staff and all
other income maintenance staff members working with
applicants and recipients and to social services staff as
appropriate and shall ensure that each staff member is
thoroughly familiar with its contents and applies the
required policy and procedures consistently.

2. The Division of Economic Assistance shall issue
revisions and changes to this manual as necessary. It is
the responsibility of each holder of the manual to main-
tain its accuracy by inserting new material and removing
obsolete pages promptly.

3. One administrative copy of obsolete material relat-
ed to this manual shall be kept by the county welfare
board.

(b) This manual is a public document. It is extremely
important that all copies in use be absolutely accurate and
up-to-date. It is available as follows: '

1. Copies are available in the State office of the
Division of Economic Assistance and in each county
welfare board office for examination or review during
regular office hours or regular work days.

2. Specific policy material necessary for an applicant
or recipient or his/her representative to determine wheth-
er a hearing should be requested or to prepare for a
hearing shall be provided to such persons without charge.

3. All public and university libraries which have
agreed to keep the manual up-to-date will have a copy
available under their regulations.

4. Each legal services office will be furnished with a
copy of this manual.

5. Welfare, social service and other nonprofit organi-
zations will be furnished with a copy of this manual at no

Supp. 2-20-96
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cost by an official written request to the Division of
Economic Assistance.

6. A current up-to-date copy of the manual or any
part of it is available from the Division of Economic
Assistance at the cost of printing and mailing to anyone
who requests it in writing.

7. All supplementary State policy directives will rou-
tinely be sent to those who have been supplied with the
manual. A mailing list will be maintained by the Divi-
sion.

10:81-1.14 Welfare Board Minutes

(a) The county welfare board in each county in which a
welfare board exists shall maintain in permanent archives
formal Minutes of the proceedings of all regular and special
meetings.

(b) Purpose: The maintenance of Minutes is legally and
administratively essential to:

1. Serve as the official and permanent record of all
action duly authorized by the board and of all policy
decisions, whether of general or special nature, estab-
lished by the board for the governing of staff operations;

2. Establish the validity of executive acts of the di-
rector and ministerial acts of staff members in carrying
out the board’s authorization and policies;

3. Provide an official medium for monthly reporting
to the State office of those actions of which the State
office must be apprised in order to accomplish its func-
tions and for which no other reporting medium is pre-
scribed.

(c) Preparation, attest, maintenance:

1. The Director of Welfare, as the legally designated
clerk of the county welfare board where such board exists,
shall:

i. Prepare the Minutes or supervise and direct their
preparation; and

ii. Attest by personal signature to the official char-
acter and correctness of the Minutes; and

iii. Provide for and supervise the retention of one
official copy in the permanent archives of the agency;
and

iv. Provide for and supervise the retention of at-
tachments to the Minutes as directed elsewhere in this
section.

(d) General requirements/content: Subject to the re-
quirements of this section, the Minutes may be prepared in
whatever style and form the director of welfare, with the
approval of the board, may determine. They shall include
as a minimum the following:

Supp. 2-20-96 81-8

1. Time and place of meeting.

2. Roll call: Identification of members in attendance
and establishment of a legal quorum. Also, identification
of guests of the board; counsel, if present; staff mem-
bers; consultants; persons with specific business with the
board; and others in attendance who may voluntarily
identify themselves, including representatives of interest
groups with identification of the groups when voluntarily
supplied.

3. Sunshine Law compliance: A statement in a form
prescribed by counsel as required under the Sunshine Law
(Open Public Meetings Act).

4. Previous Minutes: Approval or correction of Min-
utes of the previous meeting.

5. Disposition of cases: Statement of authorization
and/or ratification of the director’s action in all case
determinations. Individual case identification is required
only for those cases in which the welfare board is called
upon to make a special individual determination.

6. Fund requisitions: Authorization for the secretary-
treasurer to requisition from the State and county treasur-
ers specified amounts of funds for assistance and adminis-
tration.

7. Disbursements: Approvals and authorizations for
payments from the various accounts maintained by the
agency.

8. Communications: Record of receipt and disposi-
tion, where appropriate, by the board of all communica-
tions addressed specifically to the board or otherwise
requiring board attention.

9. Personnel transactions: Statement of authorization
and/or ratification of the director’s action in all personnel
transactions. Identification of individuals or positions is
required only for those transactions in which the welfare
board is called upon to make special individual determi-
nations. All personnel transactions are subject to final
approval by the Division of Economic Assistance.

10. Asset and recovery transactions: Record of trans-
actions authorized and intermediate decisions and instruc-
tions for executive guidance developed by the board in
matters of claims, assets, and recoveries.

11. Staff reports: Record of receipt of regular or
special staff reports and of actions taken.

12. Reports of special projects, grants or programs
with approvals of expenditures and of decisions made as
appropriate.

13. Policy decisions: Record of discussions and deci-
sions on all matters of general or special policy considered
by the board and not covered elsewhere in the Minutes,
including transactions requiring individual authorization,
intermediate decisions, and instructions for executive
guidance.
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14. Adjournment with announcement, if appropriate,
of time and place of next meeting.

(e) Attachments: Copies of any reports, schedules, corre-
spondence or other documentary material which may be
necessary to an understanding of the Minutes are to be
attached to those copies of the Minutes transmitted to the
State office and at the instruction of the board to the
individual board members and to such others as may be
designated by the board. The attachments need not be
maintained as a part of the permanent archives of the
agency but if not so maintained, shall be maintained in such
a way as to be accessible to those reviewing the Minutes.
They shall be retained for such periods as may be directed
by the board but not less than three years or such longer
periods as may be directed in writing by the State office.

(f) Transmittal to State office: A copy of the complete
Minutes with attachments of each regular and special meet-
ing of the board shall be transmitted to the Chief, Bureau of
Management Services, Division of Economic Assistance on
or before the fifth working day of the month following the
close of business for that month. Such submittal and
subsequent review by State staff does not in any way mean
that the contents of the Minutes are approved by the State
office.

(g) Optional segregation: Each county welfare board
may, at its option and by instruction to the welfare director
as clerk of the board, maintain the Minutes of its closed
meetings separately from those of its open meetings. When
so maintained, both parts comprise the Minutes of a meet-
ing subject to permanent retention but only the open meet-
ing portion need be supplied on request (and payment when
appropriate) to persons other than board members and the
State office. The attachments should be similarly separated.

(h) When separated (and appropriately marked) copies
of Minutes arrive in the State office, the portion relating to
the executive and closed meeting sessions which often deals
with confidential matters that should not be a matter of
general knowledge and the attachments thereto are subject
to restricted circulation on a “need to know” basis. Those
portions of the Minutes dealing with executive or closed
sessions should be submitted separately to the Personnel
Officer, Division of Economic Assistance and will be main-
tained exclusively by the Office of Personnel. The portion
relating to the open meeting (and the closed meeting as well
for Minutes which are not separated) are -circulated
throughout the State office.

R.1982 d.151, effective May 17, 1982.
See: 13 N.LR. 877(b), 14 N.LR. 473(d).

SUBCHAPTER 2. THE APPLICATION PROCESS

10:81-2.1 General provisions

(a) This subchapter describes briefly the steps followed by
the income maintenance (IM) worker in determining an
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applicant’s eligibility to receive public assistance. The ob-
jective of eligibility determination is to assist all eligible
persons in qualifying for AFDC and participating in the
Family Development Program (FDP) or Realizing Econom-
ic Achievement (REACH) program. Detailed information
regarding eligibility factors is in N.J.A.C. 10:81-3, 10:81-14,
N.J.A.C. 10:86 and N.J.A.C. 10:82.

(b) The application process begins with an individual’s
initial contact with the agency and ends with a decision by
the county welfare agency (CWA) as to eligibility for Aid to
Families with Dependent Children (AFDC). Both the ap-
plicant and the IM worker have an affirmative responsibility
in verifying and documenting eligibility.

(c) Initial contact may be an inquiry, a referral or an
application:

1. Inquiry means any request for information about
assistance programs which is not a request for an applica-
tion. A record is necessary only when the inquiry re-
quires follow-up action.

2. Referral means a request from a public or private
agency or individual for assistance on behalf of another
individual. All referrals must be recorded with appropri-
ate facts, and the disposition noted.

3. Application means a written request for public
assistance by natural or adoptive parent(s), parent-per-
son(s), parent-minor, or responsible person acting on
his/her behalf.

(d) There are four types of applications:

1. New application: A written request for assistance
by an individual who has never previously applied under
that program in any county in the State.

2. Reapplication: A written request for assistance by
an individual who has previously applied for, but never
received, assistance under that program in any county in
the State.

3. Reopened application: A written request for assis-
tance by an individual who has previously received assis-
tance under that program in any county in the State.

4. Transfer application: A written request for assis-
tance from an individual who is presently receiving assis-
tance under the same program in another county in the
State.

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
Amended by R.1989 d.496, effective September 18, 1989.
See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).

REACH provisions added.
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).

Reference to Family Development Program added.

Supp. 2-20-96
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Case Notes

Applicant entitled to general assistance payments without reapplica-
tion; questionable disbursements. C. H. v. Franklin Township Munici-
pal Welfare Department, 94 N.J.AR.2d (DEA) 7.

10:81-2.2 Purpose and scope of first contact

(a) Responsibility of the agency during the initial contact
shall include, but not be limited to:

1. Determining and explaining the programs (services
and assistance) which are appropriate and for which the
client may be eligible. Informing the client how and
where to apply.

2. Advising individual of general requirements of the
application process, e.g., the necessity of contacting cer-
tain relatives and of certain other collateral contracts with
an explanation of the right of the applicant to confiden-
tiality and to be primary source of information. The
application form ‘includes a blanket consent statement.
The client should be informed that he/she is consenting to
_have the CWA contact others by signing this form. The
applicant is also required to sign a waiver allowing the
CWA to obtain State income tax information. The IM
worker must specifically advise each applicant that by
signing the waiver he/she is granting such an authoriza-
tion. In addition to such oral explanations, the individual
shall be provided with the pamphlet, Your Rights and
Responsibilities (Form PA-197).

3. Advising individual that Title VI of the Civil Rights
Act of 1964 and Section 504 of the Rehabilitation Act of
1973 prohibit discrimination in determining eligibility for
public assistance and furnishing him/her with a copy of
PA-197, Your Rights and Responsibilities.

4. Determining whether the individual does indeed
wish to apply, with full understanding of the need to
verify essential eligibility factors and the requ1rement for

a personal interview.

5. Informing individual of availability of the Food
Stamp (FS) Program to recipients of assistance and to
certain nonpublic assistance households, specifying the
requirements for qualification and assisting the individual
to apply if he/she so chooses and it is appropriate.

6. Taking the application without delay. When imme-
diate need is apparent, immediate assistance shall be
given under presumptive eligibility.

7. Advising a pregnant woman that she may make
application for assistance up to 60 days before the expect-
ed birth date of her child.

8. Providing an orientation to the FDP or REACH
program to each applicant for assistance in accordance
with NJ.A.C. 10:86 or N.J.A.C. 10:81-14, respectively.
The IM worker will determine the need for each individu-
al to participate in FDP or REACH as a condition of
eligibility for AFDC (see N.J.A.C. 10:86 or NJAC
10:81-14.3). Further, the IM worker shall:

Supp. 2-20-96

i. Determine if AFDC applicants or recipients are
exempt from FDP or REACH participation in accor-
dance with N.J.A.C. 10:86 or N.J.A.C. 10:81-14.3(b);

ii. Refer AFDC applicants and recipients who do
not meet the exemption criteria at N.J.A.C. 10:86 or
N.J.A.C. 10:81-14.3A to case management for initial
FDP or REACH evaluation of employability (individual
evaluation) and assessment of the individual’s skill level
and/or literacy level by the appropriate county entity;
and

iii. Perform other related functions concerning the
FDP or REACH program as described in N.J.A.C.
10:86 or N.J.A.C. 10:81-14.

Amended by R.1976 d.408, effective January 1, 1977.
See: 8 N.J.R. 467(c), 9 N.J.R. 23(c).
Amended by R.1979 d.277, effective September 1, 1979.
See: 11 N.J.R. 281(a), 11 N.J.R. 383(a).
Amended by R.1979 d.278, effective September 1, 1979.
See: 11 N.J.R. 280(b), 11 N.J.R. 383(b).
Amended by R.1989 d.496, effective September 18, 1989.
See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).
CWA responsibilities regarding the REACH program delineated.
Amended by R.1991 d.8, effective January 7, 1991.
See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).
In (a)8: changed “overview of”’ to “orientation to” the REACH
program and revised N.J.A.C. internal reference.
In (a)8ii: Added specific reference procedures for initial REACH
evaluation of employability.
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).
Reference to Family Development Program added.

Case Notes

Gilbert v. Tull, 145 N.J. Super. 53, 366 A.2d 1012, 60 (Law Div.1976)
(regulation cited as PAM § 2110 et seq.).

10:81-2.3 Completion of forms

(a) The applicant will be fully assisted by the IM worker
or by any person of his or her choice in completing the
Application and Affidavit for Public Assistance (PA-1J).
Form PA-1J is used to apply for AFDC, AFDC-related
emergency assistance, refugee resettlement, categorically re-
lated Medicaid and food stamp benefits. The applicant will
also be given the pamphlets “Your Rights and Responsibili-
ties in the AFDC Program” (Form PA-197) and “Fair
Hearing in the Aid to Families with Dependent Children
Program (AFDC)” (Form PA-196). The client’s obligation
to report changes, as stated in Form PA-197, will be
carefully explained by the IM worker.

(b) Signature(s) and date of application are required.
The application (Form PA-1J) requires three signatures of
the applicant(s). In addition to the first page and the
affidavit, the applicant(s), with the exception of non-needy
parent-persons who do not request assistance for them-
selves, shall sign a release which authorizes the CWA to
obtain State income tax information.
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1. In AFDC-C, a written application and the authori-
zation to obtain State income tax information is to be
signed under oath by the applicant himself/herself or,
when the applicant is incapacitated or alleged incompe-
tent, by someone acting responsibly for him/her.

i. When both parents are in the home both will be
required to sign the application and the authorization
to obtain State income tax information except that if a
parent is unavailable to sign the application and the
authorization to obtain State income tax information
for reasons beyond the family’s control, one signature
will suffice. In that event, the nonsignatory parent
shall be required to annex his/her signatures as prompt-
ly as he/she is available for such purposes.

ii. A non-needy parent-person who does not make
application for AFDC for himself/herself is required to
sign the application but is not required to sign the
authorization to obtain State income tax information.
This exception does not apply to natural or adoptive
parents.

2. In AFDC-F and -N, a written application and the
authorization to obtain State income tax information shall
be completed and signed by both parents. If one parent
is unavailable to sign the application, see this subsection.

(c) As a further condition of eligibility for AFDC-C or -
F, AFDC-related Medicaid and food stamp benefits, a
written declaration of citizenship/legal alien status shall be
obtained for each member of the eligible family. An adult
eligible family member or applicant for the family in the
absence of an adult family member shall sign for members
under 18 years of age.

(d) The IM worker will look over the application to make
sure it is complete and to check any apparent discrepancy of
confusion in the information provided by the applicant with
him/her, arriving at a resolution, if possible, in order to
process the application.

(e) The application will be registered immediately and a
number assigned in the series designed for the applicable
program. A reapplication or reopened application will be
reassigned its previous number if within the same county.

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended, R.1979 d.277, effective September 1, 1979.
See: 11 N.J.R. 281(a), 11 N.J.R. 383(a).
As amended, R.1979 d.428, effective October 18, 1979.
See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).
Amended by R.1989 d.496, effective September 18, 1989.
See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).
N.J. Form number changed. Written declaration of citizenship/alien
status required for eligibility determination.

Cross References

Designated payee in AFDC, see N.J.A.C. 10:81-4.6.
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10:81-2.4 Eligibility for Aid to Families with Dependent
Children (AFDC)

(a) Eligibility for AFDC is based upon certain criteria
such as age, relationship, residence in the State and upon
other criteria relevant to each segment. (See section 5 of
this subchapter.)

(b) Eligibility for the AFDC-C segment is based on
financial need and deprivation of parental support and care
because of incapacity, absence or death of one or both
parents.

(c) Eligibility for the AFDC-F segment is based on finan-
cial need when both parents are in the home, neither is
incapacitated and the parent who is the principal earner
meets the Federal definition of unemployment.

(d) Eligibility for the AFDC-N segment must be deter-
mined when both parents are present in the home, are not
incapacitated, there is insufficient income or other resources
for support of the family and family does not meet the
Federal criteria for the AFDC-F segment.

(e) All AFDC-F and -N clients will be advised that their
eligibility for these segments is based on the fact that there
are two parents who are not incapacitated in the home and
that, if a parent dies, becomes incapacitated or leaves the
household, this fact should be brought to the attention of
their IM worker so that an application for AFDC-C or
referral to SSI can be considered. Each AFDC-N applicant
shall also be given a copy of Form PA-910, An Important
Reminder to Families Applying for AFDC-N, which pro-
vides this information in detail.

(f) Payment standards for persons eligible under the
AFDC-C, -F and -N appear in schedule II or 1III, as
appropriate, at N.J.A.C. 10:82-1.2(b).

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended on an emergency basis, R.1981 d.397, effective September
30, 1981 (operative October 1, 1981), expires November 30, 1981.
See: 13 N.J.R. 759(a). Readopted, R.1981 d.518, effective December
31, 1981.
See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).
(c): “are not” deleted, “neither is” added, “father” deleted and
“parent who is ... unemployment” substituted therefor.
Amended by R.1989 d.496, effective September 18, 1989.
See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).
Reference to “CODES” replaced with “FAMIS”.
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).
Text referencing equalization of payment standards added.

Case Notes

Mother’s assignment of father’s court-ordered child support pay-
ments to county division of welfare valid and enforceable; order
designating mother as support payment beneficiary violated the AFDC
assignment program. Essex Cty. Div. of Welfare v. Simon, 178 N.J.Su-
per. 523, 429 A.2d 609 (App.Div.1981).
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Respondent’s AFDC beneficiary status should not have been termi-
nated due to daughter’s bank account. Mercer County Board of Social
Services v. C.R., 94 N.J.A.R.2d (DEA) 2.

Live-in boyfriend’s unemployment insurance benefits were not in-
come for mother and her child. Passaic County Board of Social
Services v. M.H., 93 N.J.A.R.2d (DEA) 37.

10:81-2.5 Financial need

The IM worker shall determine financial eligibility (need)
of the eligible family members by preparing Form PA-3A
(Worksheet and Authorization for Public Assistance) or
Form 105, if appropriate, in accordance with N.J.A.C.
10:82-2 and the Family Assistance Management Informa-
tion System (FAMIS).

10:81-2.6 Eligibility factors other than need

(a) In verifying eligibility, the IM worker shall take what-
ever action is necessary to assure that all relevant documen-
tation is promptly obtained. The IM worker will assist in
obtaining verification documentation if the applicant wants
help. The applicant will cooperate fully consistent with
his/her rights, including confidentiality and consent.

(b) Age: The IM worker shall explain to the applicant
that children up to the age of 18 and children up to the age
of 19 if they are full-time students in a secondary school, or
in the equivalent level of vocational or technical training,
and reasonably expected to complete the program before
reaching age 19, are eligible for AFDC. Program comple-
tion is defined as the day of ceremonial graduation.

(c) The relationship between adoptive parent and
child(ren) in AFDC is:

1. AFDC: The IM worker will explain to the appli-
cant that in order to apply for AFDC, he or she shall be
either the natural or adoptive parent or eligible to serve
as a parent-person of the eligible child(ren). An appli-
cant who is a parent-person has the option of applying
either for the child(ren) or him or herself as a needy
parent-person, or for the child(ren) only. The advantages
and disadvantages of each option shall be thoroughly
discussed. :

2. The IM worker will explain that for AFDC-F and -
N segments the child(ren) shall be natural or adoptive to
the two parents who are applying.

3. If not eligible for AFDC, eligibility for SSI will be
explored.

(d) Rules concerning Social Security numbers are as fol-
lows:

1. The AFDC applicant shall supply the CWA with
the Social Security number of each member of the eligible
unit or apply for a Social Security number for any such
person who does not already have one (see (d)3 and 5
below).

Supp. 2-20-96
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2. The IM worker shall record, in the appropriate
spaces on FAMIS Form 105 and Form PA-1J (Applica-
tion and Affidavit for Public Assistance), the Social Secu-
rity number of each person who is included in the AFDC
assistance payment.

3. The CWA shall obtain a supply of Social Security
Form SS-5, sufficient to accommodate all AFDC appli-
cants and eligible individuals who do not already have
Social Security numbers. Upon application for AFDC,
the applicant shall be required to sign as many SS-5
forms as needed for the eligible family. The IM worker
shall complete Form SS-5 on the basis of information
provided by the applicant. Completed forms shall be
forwarded to the county’s respective Social Security Ad-
ministration District Office (SSA/DO). A copy of the
SS-5 form shall be retained in the case record, and a copy
given to the client if so requested.

i. The IM worker shall record in the case record the
date upon which Form SS-5 was prepared.

ii. If any applicant refuses to provide or apply for
the appropriate Social Security number(s), the CWA
shall declare such person ineligible for AFDC benefits.

The needs of that individual shall be deleted in accor-

dance with N.J.A.C. 10:82-2.4.

(1) For a “newborn” child, whose birth certificate
may not be readily available, the completion of time
for the SS-5 is extended to the first day of the second
month after the birth of the child.

(2) A signed and certified hospital document may
be accepted in lieu of a birth certificate, provided
that it contains the same information that would
appear on a birth certificate, that is, child’s name,
date of birth, place of birth, mother’s name, mother’s
residence, and father’s name.

iii. Public assistance applicants who are legal resi-
dents of the United States in accordance with the
provisions of the U.S. Immigration and Naturalization
Service (INS), but not United States citizens, shall have
Form PA-55, County Welfare Agency Alien Referral to
Social Security (SSA) District Office for Social Security
Number Application, processed at the SSA/DO in or-
der to be enumerated.

(1) For enumeration purposes, not all U.S. born
individuals are U.S. citizens. These individuals may
include former U.S. citizens who are now citizens of
another country. Additionally, children of foreign
diplomats or other temporary aliens who are born in
the U.S. while their parents are in the U.S. are
considered citizens of the parents’ home country.
Such individuals shall not be referred to the SSA/DO
unless the individual is a legal U.S. resident as stated
above.

N
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(2) Form PA-55 is to be used to refer legal resi-
dents of the United States as determined by the
Immigration and Naturalization Service, who are not
U.S. citizens, to the SSA/DO. Liaisons in the
SSA/DO have been instructed to return the bottom
portion of that form to the specified CWA. For
quality control purposes, the bottom portion of Form
PA-55 is to be filed in the case record and will serve
as acceptable documentation that the individual has
applied for a Social Security number.

(3) Each CWA is to create a tickler file to monitor
the flow of referral forms (PA-55s) and receipts of
acknowledgement (bottom portions of Form PA-55).
Immediately upon receipt of such acknowledgement,
CWAs shall input the filing date of the SS-5 form on
the 105 form, thereby providing tracking for the
issuance of Social Security numbers, and file the
acknowledgment in the case record.

4. Procedures for verifying Social Security numbers
are as follows:

i. The CWA shall verify the Social Security numbers
(SSNs) provided by the eligible family with the Social
Security Administration (SSA) by submitting them
through FAMIS. Benefits shall not be denied, delayed
or terminated for an otherwise eligible family pending
SSN verification. Once the SSNs have been verified,
the CWA shall make a permanent annotation to the
case file to prevent unnecessary reverification of the
SSN in the future.

5. AFDC benefits shall not be denied, delayed or
terminated pending issuance or verification of a Social
Security number so long as the applicant/recipient has
complied with the provisions of (d)1 through 4 above.

6. Every applicant for and recipient of Medicaid bene-
fits is required to furnish a valid Social Security number
to the CWA as a condition of eligibility for Medicaid.
Any applicant or recipient who does not already have a
Social Security number shall be required to apply for
same. In addition, (d)2 through 5 above shall apply to
Medicaid recipients.

(e) Rules concerning enumeration at birth are as follows:

1. Participating hospitals have entered into an agree-
ment with the New Jersey Department of Health, Bureau
of Vital Statistics to initiate the enumeration process for
newborns while the parent is in the hospital at time of the
birth. This process is undertaken through a program
implemented by SSA entitled “Hospital Enumeration at
Birth Project”. This process is for the convenience of the
parent and is optional.

2. If the service is available at the hospital and the
parent elects to apply, the parent is given Form
SSA-2853/0P4, “Message From Social Security”, that
bears the name of the newborn for whom SSN application
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has been made and the dated signature of an authorized
hospital official.

3. If Form SSA-2853/OP4 contains the foregoing
identifying information, it serves as satisfactory verifica-
tion that the family has applied for a SSN on behalf of the
newborn for AFDC purposes provided that other docu-
mentation is available to connect the child to the parent.

4. In instances of “enumeration at birth,” the CWA
worker will not need to complete Form SS-5, “Applica-
tion for a Social Security Number Card,” for the newborn.
Block QM/92 on FAMIS Form 105B will be completed by
utilizing the “888” coding option for the infant in such
situations.

5. Parents who elect to enumerate their newborn
child(ren) through this process are required to furnish the
assigned SSN to the CWA when it is received. The CWA
shall, however, request proof of receipt of the SSN after
six months from the child’s birth have lapsed or at time of
the recipient’s next redetermination, whichever occurs
first. If an SSN has not been assigned to the newborn at
that time, then the CWA shall complete the SS-5 form
for such newborn.

6. If the family is wunable to provide Form
SSA-2853/0OP4, then the child shall be enumerated by the
CWA through completion of an SS-5 following current
application procedures.

7. CWAs shall not contact hospitals to verify that a
child was enumerated through those facilities.

As amended, R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

As amended, R.1978 d.190, effective June 8, 1978.

See: 10 N.J.R. 286(a).

As amended, R.1982 d.482, effective January 17, 1983.

See: 14 N.J.R. 1078(a), 15 N.J.R. 92(a).
Deleted participation of 19 to 21 year olds.

Amended by R.1987 d.349, effective August 17, 1987 (operative Sep-
tember 1, 1987).

See: 19 N.J.R. 618(a), 19 N.J.R. 1559(a).
Added text to (b) “Program completion is ...”

Amended by R.1989 d.496, effective September 18, 1989.

See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).
Reference to AFWP program deleted.

Amended by R.1994 d.233, effective May 16, 1994.

See: 26 N.J.R. 324(a), 26 N.J.R. 2099(a).

Amended by R.1994 d.612, effective December 19, 1994 (operative
January 1, 1995).

See: 26 N.J.R. 3930(a), 26 N.J.R. 5022(a).

10:81-2.7 Deprivation of parental support in AFDC-C

(a) Deprivation under AFDC-C can result from death,
incapacity or continued absence of one or both natural or
adoptive parents.

(b) The IM worker will inform the applicant of the need
to prove the death of the eligible child(ren)’s parent(s) and
of the sources available for such documentation (see
N.J.A.C. 10:81-3.4).

Supp. 2-20-96
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(c) Physical or mental incapacity of a parent shall be
deemed to exist when both parents are in the home and one
has a physical or mental defect, illness or impairment. The
incapacity shall be supported by competent medical testimo-
ny and must be of such a nature as to reduce substantially or
eliminate the parent’s ability to support or care for the
eligible child and be expected to last for at least 30 days:

1. When immediate need is apparent and the appli-
cant provides evidence of eligibility and of one of the
following, a grant shall be issued, effective as of the date
of application, if:

i. The applicant is receiving benefits not due to age
alone under the Supplemental Security Income (SSI)
program administered by the Social Security Adminis-
tration (SSA); and/or

ii. The applicant is receiving disability insurance
benefits under the Federal RSDI program; or

ili. The applicant is receiving inpatient care in a
medical facility and the attending physician indicates in
writing that such care shall be required for at least 30
days.

2. If the applicant claims to be in immediate need and
none of the factors in paragraph 1 of this subchapter exist,
he/she shall be evaluated for AFDC-F or -N (see
N.J.A.C. 10:82-1.4(f)).

3. If the applicant has been receiving assistance under
the AFDC-F or -N segment and incapacity is found not
to exist, the CWA will so notify the applicant promptly of
the denial of the application as to incapacity. (See
NJ.A.C. 10:81-7.1(i).) While the notice will show no
grant change as a result of the denial, fair hearing rights
nonetheless apply.

4. To establish eligibility for persons not covered by
(c)1 above, see N.J.A.C. 10:81-3.

5. Where appropriate, the IM worker shall review
with the applicant the desirability of applying for SSL
The IM worker shall explain to the applicant that if
he/she decides to apply he/she will be required to sign
forms PA-30 and PA-30A and the CWA will be reim-
bursed for any AFDC-N payments made on his/her be-
half from the initial SSI award. (See N.J.A.C. 10:81-3.46
for an explanation of procedures.)

(d) Absence: Continued absence of the parent from the
home constitutes deprivation of parental support or care.
Absence will be considered continued when it interrupts or
terminates the parent’s functioning as a provider of mainte-
nance, physical care, or guidance for the child, and the
known or indefinite duration of the absence precludes the
parent’s performance of his or her function in planning for
the present support or care of the child. If these conditions
exist, the parent may be absent for any reason, and he or
she may have left only recently or sometime previously.

Supp. 2-20-96
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1. When information is received that an AFDC recipi-
ent and his or her children are “living with” or being
“frequently visited” by the allegedly absent parent of one
or more of the children, the CWA shall immediately
commence a comprehensive investigation of the family
situation. Such investigation shall include:

i. Checking with appropriate authorities, for exam-
ple, the Division of Motor Vehicles, the Postal Service,
utility and telephone companies, employers and land-
lords to ascertain whether the allegedly absent parent’s
address is the same as the recipient’s address;

ii. Obtaining information from collateral sources to
determine whether the parent is living at the recipient’s
address, or, if he or she only visits, how often and for
how long (affidavits of these circumstances or, more
importantly, agreements to testify, if necessary, should
be obtained);

ifi. Observing the family home (on more than one
occasion);

iv. Interviewing both the AFDC recipient and the
allegedly absent parent as to the status of their living
arrangements, the frequency, duration, and nature of
his or her visits to the family home, the present finan-
cial arrangements between them, confronting them with
the information previously obtained from independent
sources, and permitting them an opportunity to admit,
deny, contradict or explain any or all of it; and

v. Following up all leads obtained during the inter-
view, to confirm or disapprove assertions made during
the interview.

2. When the investigation is completed, the CWA
shall determine whether the parent is continually absent.
If it is determined that the parent is residing with the
eligible unit, such parent is not to be considered continu-
ally absent. If it has been determined that the parent is
not residing with the eligible unit, in order to establish
that such parent is not to be considered continually
absent, evidence must exist of the parent’s provision of
three parental functions: maintenance, physical care, and
guidance to the child(ren). Unless all three parental
functions are present, the “absent” parent shall be consid-
ered continually absent. Evidence supporting the deter-
mination of continued absence must be fully documented
in the case record.

3. If the CWA is convinced that the parent is not
absent and the family is no longer eligible for AFDC-C
based on deprivation of parental support or care, the
CWA shall terminate assistance. The adverse action
notice shall give as the reason for the action that the
“absent” parent is either living in the home or that his or
her presence in the home is such that he or she can no
longer be considered to be continually absent therefrom,
and cite the appropriate regulations.

~
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(e) When continued absence as defined in this section '

exists, eligibility for AFDC-F or -N ceases. The family shall

be evaluated for AFDC-C.

1. In situations where the parent is to be incarcerated,
hospitalized, institutionalized or incapacitated for a period
beyond 30 days, eligibility for AFDC-F or -N ceases.
The remaining members of the family shall be evaluated
for AFDC-C.

As amended, R.1977 d. 452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended, R.1979 d.423, effective December 1, 1979.
See: 11 N.J.R. 446(a), 11 N.J.R. 559(e).
As amended, R.1980 d.118, effective March 19, 1980.
See: 11 N.LR. 625(a), 12 N.J.R. 194(c).
Added second sentence and cross reference.
As amended, R.1984 d.415, effective September 17, 1984.
See: 16 N.J.R. 825(a), 16 N.J.R. 2440(a).
Amended by R.1986 d.9, effective February 3, 1986.
See: 17 N.J.R. 2333(a), 18 N.J.R. 272(a).

(d)1-3 added.
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).

Text deleted at (c)3 to conform to equalization of payment standards.

Case Notes

“Absent parent” for AFDC eligibility defined. In the Matter of
Souder, 204 N.J.Super. 132, 497 A.2d 1258 (App.Div.1985).

“Absent parent” defined for AFDC eligibility. Burrus v. Dept. of
Human Services,194 N.J.Super. 60, 476 A.2d 285 (App.Div.1984).

Continued absence of parent. Shannon v. Dept. of Human Services,
157 N.J. Super. 251, 384 A.2d 899 (App.Div.1978) (regulation cited as
PAM § 2533).

Husband residing in same apartment building as recipient spouse
does not constitute continued absence of parent; benefits reduction
approved (Director’s Final Decision). A.S. v. Bergen Cty. Welfare Bd.,
7 NJ.AR. 258 (1981), revised 191 N.J.Super. 228 (App.Div.1983).

AFDC grant terminated because children were not being deprived of
parental support. Burlington Cty. Welfare Bd., v. H.R., 3 N.J.A.R. 363
(1980).

Physical incapacity of parent.
Welfare, 2 N.J.A.R. 228 (1978).

Continued AFDC assistance denied because father was not continu-
ously absent from home. Gloucester Cty. Welfare Bd. v. “C.R.”, 2
N.J.A.R. 14 (1980).

R.R. v. Hudson County Division of

10:81-2.8 FDP or REACH participation in AFDC-C, -F,
and -N segments

(a) The IM worker has responsibility for determining
each AFDC-C, -F and -N family member’s need to partici-
pate in FDP or REACH (the AFDC work/training program)
as a condition of eligibility for AFDC (see N.J.A.C. 10:86 or
N.J.A.C. 10:81-14), unless exempt. The FDP or REACH
exemptions as described in N.J.A.C. 10:86 or N.J.A.C.
10:81-14.3A will be explained to each applicant.

1. If an individual claims exemption due to incapacity,
he or she shall be given Form DRS-1, Examining Physi-
cian’s Report, to be completed by a physician or licensed
or certified psychologist of his or her choice and returned
to the CWA for payment as authorized by the Division of
Medical Assistance and Health Services.
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i. If the completed DRS-1 indicates that the indi-
vidual will be incapacitated for at least 90 days, the
client shall be referred to the Division of Vocational
Rehabilitation Services by means of Form PA-14, Re-
ferral for Services.

2. Those individuals not exempt from FDP or
REACH shall be informed that they must participate in
the FDP or REACH program (see N.J.A.C. 10:86 or
N.J.A.C. 10:81-14.3 and 14.8 for failure to participate in
FDP or REACH).

i. The IM worker shall immediately refer all indi-
viduals who wish to volunteer for participation in FDP
or REACH to case management.

(b) During the application process the income mainte-
nance worker shall:

1. Provide an orientation to the FDP or REACH
program to applicants;

2. Determine the participant status for FDP or
REACH;

3. Inform exempt FDP or REACH applicants of their
right to voluntarily participate in the FDP or REACH
program;

4, Refer nonexempt applicants and volunteers for
FDP or REACH evaluation by the case manager;

5. Establish FDP or REACH participant’s target
group category in accordance with N.J.A.C. 10:86 or
N.J.A.C. 10:81-14.3(j); and

6. Refer FDP or REACH applicants and participants
to the county welfare agency IV-D Child Support Unit
for child support orders.

(c) The IM worker shall inform AFDC-N applicants that
the condition of insufficient income or resources upon which
eligibility is based cannot be the result of a voluntary
termination of employment without good cause (see
N.J.A.C. 10:86 or N.J.A.C. 10:81-14.8(e)) within the last 90
days prior to application by either of the applicant parents
regardless of reason. When voluntary termination of em-
ployment causes ineligibility, neither the father nor the
mother will be included in the eligible family for a period of
90 days. The 90-day penalty period shall begin with the
date of the termination of employment. However, eligibility
shall be considered for the children.

Repeal and New Rule: R.1991 d.8, effective January 7, 1991.
See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).

Section was “WIN registration in AFDC-C and -F segments (WIN
counties only).”

Prior rulemaking activity is as follows:

Amended by R.1976 d.63, effective March 1, 1976.

See: 8 N.J.R. 69(b), 8 N.J.R. 169(a).

Amended by R.1977 d.226, effective July 1, 1977.

See: 9 N.J.R. 223(b), 9 N.J.R. 370(a).

Amended by R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

Amended by R.1979 d.428, effective October 18, 1979.

See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).

Amended on an emergency basis by R.1981 d.397, effective Septem-
ber 30, 1981, (operative October 1, 1981), expired November 30, 1981.

See: 13 N.J.R. 759(a). Readopted, R.1981 d.518, effective Decem-
ber 31, 1981.

Supp. 6-16-97
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See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).

(b)-(b)1v added.
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).

References to Family Development Program added.

10:81-2.9 Denial of cash assistance

(a) In addition to those persons who are already not
considered to be members of the eligible unit, the following
persons shall also not be eligible for assistance and shall not
be considered to be members of the assistance unit:

1. A person who is fleeing to avoid prosecution, custo-
dy or confinement after conviction, under the laws of the
jurisdiction from which the person has fled, for a crime or
an attempt to commit a crime which is a felony or a high
misdemeanor under the laws of the jurisdiction from
which the person has fled; or, is violating a condition of
probation or parole imposed under Federal or State law;

2. A person found to have willfully and knowingly
fraudulently misrepresented his or her residence in order
to obtain means-tested public benefits in two or more
states or jurisdictions, shall be ineligible for benefits for a
period of 10 years from the date of conviction in a
Federal or state court;

3. Other aliens who are not eligible aliens as defined in
N.J.A.C. 10:81-3.10; and

4. A person convicted on or after August 22, 1996
under Federal or State law of any offense which is
classified as a felony, high misdemeanor or crime, under
the laws of the jurisdiction involved and which has as an
element the distribution, possession or use of a controlled
substance as defined in section 102(6) of the Federal
“Controlled Substances Act” (21 U.S.C. § 802(6)).

i. A person convicted of any such offense which has
as an element the possession or use only of such a
controlled substance may be eligible for benefits if the
person has successfully completed a drug abuse treat-
ment program licensed by the Department of Health
and Senior Services, at the conclusion of which the
person is certified drug free by an authorized program
representative.

(1) Eligibility for benefits shall commence upon
successful completion of the established requirements
of the drug treatment program.

(2) During the first 60 days after successful com-
pletion of the drug treatment program or at the time
of application or case redetermination, it must be
determined, via testing by an entity designated by
DFD, that the person is free of any controlled sub-
stance. If the person is determined not to be free of
any controlled substance during, or at the conclusion
of, the 60-day period, the person’s eligibility for
benefits shall be terminated.

(A) Benefits cannot be granted or reinstated
until the person completes another drug treatment
program, remains drug free for a minimum of 60
days and is determined via testing to be free of any
controlled substance.

Supp. 6-16-97
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Emergency New Rule, R.1997 d.101, effective January 31, 1997 (opera-
tive February 1, 1997; to expire April 1, 1997).
See: 29 N.J.R. 701(a).
Emergency amendment R.1997 d.175, effective March 24, 1997 (opera-
tive March 31, 1997; to expire May 23, 1997).
See: 29 N.J.R. 1425(a).
Added (a)3 and 4.
Adopted concurrent proposal, R.1997 d.184, effective April 1, 1997.
See: 29 N.J.R. 701(a), 29 N.J.R. 1511(a).
Provisions of emergency new rule R.1997 d.101 adopted without
change.
Adopted concurrent proposal, R.1997 d.261, effective May 23, 1997.
See: 29 N.J.R. 1425(a), 29 N.J.R. 2702(a).

10:81-2.10 Residence law

The law requires that an applicant for or recipient of
public assistance shall reside in New Jersey. Application
should be made to CWB in county of residence even though
temporary.

10:81-2.11 Support from relatives

(a) The IM worker will explain to applicant that certain
relatives must be contacted and evaluated to determine what
capacity, if any, they have to contribute to the family’s
support. Payment will not be delayed pending evaluation of
legally responsible relatives.

(b) Applicant should be advised that their entitlement to
assistance will not be jeopardized by the unwillingness of
legally responsible relatives to provide support.

10:81-2.12 Repayment (all segments)

The IM worker shall determine from the applicant wheth-
er there is a pending claim against any individual, group or
agency on behalf of any member of the eligible unit. If
such a non-exempt claim does exist, applicant shall be
advised that completion of Form PA-10D, Agreement to
Repay, must be executed before a grant may be given.

Amended by R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

Case Notes

Statute requiring those who receive public assistance for children
living with them, as condition of continued eligibility, to agree to repay,
from settlement of certain legal claims or interests, assistance granted
by welfare agency from date of entitlement to such claims or interest
does not preclude recovery of such funds in the absence of agreement
to repay. Childs v. Essex County Div. of Welfare, 236 N.J.Super. 127,
564 A.2d 889 (L.1988).

10:81-2.13 Administrative action on application

(a) The IM worker again will review all appropriate
forms for completeness and accuracy, and give them to
his/her supervisor. The supervisor will examine the forms
for consistency of applicant’s statements, completion of all
necessary information and correct budgetary computations.
If acceptable, the supervisor will indicate his/her approval by
signing Form PA-3A or Form 105, as appropriate; if not
acceptable, the forms will be returned to IM worker for
correction.

Next Page is 81-16.1
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(b) For those CWAs still using the PA-3A, the following
applies:
1. Following the supervisor’s approval, the director’s

approval shall be obtained and indicated on the PA-3A
form.

As amended, R.1979 d.428, effective October 18, 1979.
See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).

10:81-2.14 Ratification by welfare agency

(a) If immediate need is apparent and applicant provides
evidence of eligibility, a grant will be issued on the director’s
approval and prior to the welfare agency ratification.

(b) If immediate need is not apparent a grant will be
issued as soon as eligibility is established, with subsequent
ratification by the welfare agency.

As amended, R.1979 d.428, effective October 18, 1979.
See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).

10:81-2.15 Notice and information to client

(a) If immediate need is not apparent and a decision of
approval or disapproval is not reached within 30 days of

Next Page is 81-17
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application, the CWB shall notify the applicant in writing of
this fact and the reason for the delay. If the lack of
decision is due to circumstances within the control and
knowledge of the applicant, the welfare board will remind
the applicant of the steps he/she must take to enable the
welfare board to make a decision. (This notice shall in-
clude a sentence in Spanish cautioning the client that it
relates to his/her eligibility for public assistance and if
he/she does not understand the notice he/she should contact
the CWB.)

(b) When a decision is reached, the applicant shall be
notified in writing of this decision (approved or disap-
proved). If the application is denied, the notice shall
provide information regarding food stamp eligibility require-
ments for nonpublic assistance households and financial and
medical assistance available through general assistance.

(c) Client will also be advised in writing that if he/she is
dissatisfied with any action or inaction of the welfare agen-
cy, he/she may request a hearing. He/she shall be informed
of the steps that are to be followed in making such a
request.

Supp. 6-16-97






PUBLIC ASSISTANCE MANUAL

10:81-2.17

(d) If the application is approved, the client will be
advised in writing:

1. Of his/her obligation to report all relevant changes
in circumstances, for example, family size, income, em-
ployment, and so forth.

2. Of the use of the medical assistance stub included
with the assistance check.

3. That he/she may qualify for a number of additional
services which the IM worker will describe briefly and
explain where to apply for these services.

(e) Upon request, the client will be given a copy of
his/her executed application form, with any attachments.

As amended, R.1979 d.428, eff. October 18, 1979.
See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).

Case Notes

Due process held to not require bilingual notices; cited as example
of agency requirements for Spanish translation of notices. Alfonso v.
Bd. of Review, Dept. of Labor and Industry, 89 N.J. 41, 444 A.2d 1075
(1982), appeal dismissed, certiorari denied 103 S.Ct. 30, 459 U.S. 806,
74 L.Ed.2d 45.

10:81-2.16 Photo identification cards

Photo identification cards will be issued routinely to
recipients as a condition of eligibility for assistance (also see
N.J.A.C. 10:81-7.15(d)3 and 4).

Amended by R.1986 d.6, effective February 3, 1986.
See: 17 N.J.R. 2335(a), 18 N.J.R. 273(a).
Old text deleted and new text substituted.

10:81-2.17

(a) Verification of facts essential to eligibility is required
in all segments of the AFDC program.

Verification

(b) In all cases where immediate need is apparent and a
grant of assistance issued, the case must be validated within
two months following the month in which assistance is
initially granted. Validation means the verification of es-
sential eligibility factors. Verification shall be appropriately
documented in the case record.

1. The county welfare board shall try to verify all
necessary information within the required time but shall
not penalize the client if the county welfare board,
through no fault of the client, is unable to obtain docu-
mentation.

(c) The county welfare board must verify the age of all
children for whom application is made and their relationship
to the natural or adoptive parent(s) or parent-person(s) with
whom they live.

(d) The CWA must verify the deprivation factor in
AFDC.

1. The death of the parent(s) must be verified.

81-17

2. Incapacity must be validated through the medical
review team’s action expressed in Form PA-8.

3. Continued absence shall be verified in accordance
with criteria in N.J.A.C. 10:81-3.

(e) For AFDC-N cases, if the condition of insufficient
income is the result of the applicant having left a job within
90 days of the date of application, the IM worker will verify
with the employer that the termination was not voluntary or
will ask the applicant to demonstrate good cause for leaving.
The IM worker will also verify that the applicant has
registered with the Division of Employment Services. If the
client does not have evidence of having registered, registra-
tion Form NJES-1A (Job Service Self-Registration Applica-
tion) shall be completed at initial application and for subse-
quent registration renewals and redeterminations (see
N.J.A.C. 10:81-2.18). If the termination was voluntary,
without good cause (see N.J.A.C. 10:81-14.8(e)), then both
parents shall not be eligible for assistance for a period of 90
days beginning with the date of termination of employment.

(f) The IM worker must verify all income and resources.

(g) The CWA shall verify school attendance in a school,
college, training or vocational program of dependent chil-
dren ages 16 to 19 at the time of application as an eligibility
criterion of AFDC (see N.J.A.C. 10:82-1.5(a) and 1.9).

(h) The CWA will verify the client’s county of residence,
whether temporary or permanent.

Amended by R.1977 d.452, effective December 1, 1977
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
Amended on an emergency basis by R.1981 d.397, effecnve September
30, 1981 (operative October 1, 1981), expires November 30, 1981.
See: 13 N.J.R. 759(a).
Readopted, R.1981 d.518, effective December 31, 1981.
See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).
(c) Renumbered as (b)1.
(d) Renumbered as (c).
(d)-(d)3 added.
(e)-(i) added (see historical note).
Amended by R.1982 d.482, effective January 17, 1983.
See: 14 N.J.R. 1078(a), 15 N.J.R. 92(a).
Citations to N.J.A.C. added, ASH cites deleted.
Amended by R.1983 d.319, effective July 20, 1983.
See: 15 N.J.R. 933(a), 15 N.J.R. 1375(c).
Internal cites changed.
Amended by R.1991 d.8, effective January 7, 1991.
See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).
In (e): added last sentence regarding voluntary termination.
In (g): replaced prior WIN text with current school attendance
verification text.
Deleted old (h) and recodified (i) as (h).
Administrative Change to (e).
See: 23 N.J.R. 1705(a).

Historical Note

NJ.A.C. 10:81-2.18—2.22 were amended and recodified as part of
N.J.A.C. 10:81-2.17 by emergency amendment, R.1981 d.397, eff. Sep-
tember 30, 1981 (oper. October 1, 1981), exp. November 30, 1981. See
13 N.J.R. 759(a).

Supp. 9-16-96
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10:81-2.18 State Employment Service registration (AFDC)

(a) AFDC applicants/recipients required to register with
the State Employment Service: AFDC-F or -N principal
earners exempt from REACH participation due to remote-
ness shall register with the State Employment Service.

1. Form NJES-1A (Job Service Self-Registration Ap-
plication) must be completed for the initial registration of
appropriate AFDC clients and for renewals.

i. Submittal of Form NJES-1A to the local ES
office will constitute verification of work registration
and renewals, respectively.

ii. Applicants and/or recipients currently receiving
unemployment benefits are not required to complete
the registration form. However, upon termination of
such benefits, such individuals must be registered
through Form NJES-1A.

iii. Employment registration shall be renewed every
90 days through Form NJES-1A.

iv. Form NJES-1A will also be used by the Job
Service office to notify the CWA of action taken with
regard to active registrants (e.g., refusal to cooperate in
job referrals). The CWA will be required to then
complete and return the yellow copy of the NJES-1A
form indicating current status.

2. The client will be required to complete Form
NJES-1A in duplicate; one copy shall be retained in the
client’s case record and the other transmittal to the Job
Service office.

3. Where an AFDC recipient is terminated from assis-
tance and subsequently reapplies after the Job Service
office has been notified of the termination through Form
NJES-1A, a new Form NJES-1A must be completed.

Amended by R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

Amended by R.1979 d.428, effective October 18, 1979.

See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).

Recodified from N.J.A.C. 10:81-2.24 on an emergency basis, R.1981
d.397, effective September 30, 1981, (operative October 1, 1981),
expires November 30, 1981.

See: 13 NJ.R. 759(a). Readopted, R.1981 d.518, effective December
31, 1981.

See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).

(a): “Principal earners” was “fathers”; cross-reference to “3.19” was

“3.43”; added “(residing in non-WIN counties)”.

Amended by R.1982 d.482, effective January 17, 1983.

See: 14 N.J.R. 1078(a), 15 N.J.R. 92(a).

18 year olds changed to 17.

Amended by R.1991 d.8, effective January 7, 1991.

See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).

In (a): updated WIN text to REACH text.

Administrative changes in (a)1, (a)1i, (a)1ii, 2 and 3.

See: 23 N.J.R. 1705(a).

10:81-2.19 through 10:81-2.22 (Reserved)

10:81-2.23 (Reserved)

Repealed on an emergency basis, R.1981 d.397, effective September 30,
1981, (oper. October 1, 1981), exp. November 30, 1981.

Supp. 9-16-96

81-18

See: 13 N.J.R. 759(a). Readopted, R.1981 d.518, effective December
31, 1981.
See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).

10:81-2.24 (Reserved)

SUBCHAPTER 3. ESTABLISHING PROGRAM
ELIGIBILITY IN AFDC AND AFWP

10:81-3.1 Program eligibility factors related to AFDC

This subchapter presents in detail the program eligibility
factors which shall be considered in making determinations
related to the AFDC-C, -F and -N segments.

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended, R.1978 d.190, effective June 8, 1978.
See: 10 N.J.R. 286(a).
As amended, R.1982 d.484, effective January 17, 1983.
See: 14 N.J.R. 1078(a), 15 N.J.R. 92(a).
Deletes participation of 19 to 21 year olds. New language added to
Table.
Amended by R.1989 d.496, effective September 18, August 24, 1989.
See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).
Informational tables deleted.

Case Notes

Date of completion of educational program determined ineligibility -

of AFDC benefits.
N.J.A.R.2d (DEA) 24.

D.C. v. Essex County Division of Welfare, 94

10:81-3.2 Documentation and recording of program
eligibility requirements

Fundamental to the establishment of eligibility for public
assistance is the documentation of eligibility requirements.
Under certain conditions, presumptive eligibility may be
recognized.

As amended, R.1980 d.77, effective April 1, 1980.
See: 11 N.J.R. 554(a), 12 N.J.R. 126(b).
Added second sentence.

Case Notes

See Atty. Gen. F.O. 1977, No. 17.

10:81-3.3 Presumptive eligibility

(a) Presumptive eligibility shall be determined when,
based on the applicant’s written statement signed under
oath, immediate need exists and other program require-
ments appear to be met (see N.J.A.C. 10:81-2.6 through
2.12 and N.J.A.C. 10:82-2.2.

1. Immediate need shall be recognized when the avail-
able resources of an applicant are insufficient to meet
current living expenses.

Next Page is 81-18.1
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2. When presumptive eligibility is determined in ac-
cordance with this section, a grant of assistance shall be
issued on the date of application and continued as neces-
sary during completion and verification of the applicable
eligibility requirements (see N.J.A.C. 10:81-4.3). If a

Next Page is 81-19 81-18.1

condition of immediate need develops during the verifica-
tion process, a grant shall be issued as soon as immediate
need is apparent in the same manner as if it had existed
at the time of application.

Supp. 9-16-96



PUBLIC ASSISTANCE MANUAL

10:81-3.5

i. See N.J.A.C. 10:82-2.3 for determination of the
initial grant.

3. The CWA must validate all applicable eligibility
requirements within two months following the month in
which assistance is initially granted. This shall be accom-
plished by reliance upon documentary (factual recorded
information) or nondocumentary (factual oral or written
statements by reliable individuals possessing personal
knowledge) sources of evidence. Failure of CWA to
complete validation which is not due to lack of client
cooperation shall not jeopardize the client’s continued
assistance.

4. Applicants are usually able to help select the most
likely sources for corroboration of essential eligibility
information. If they are not willing to have the necessary
inquiries made or to secure the required information from
such sources themselves, it shall be explained that the
CWA will be unable to grant assistance. This choice and
the consent form printed on the application which allows
others to be contacted will be explicitly explained (see
N.J.A.C. 10:81-1.2 and 1.5).

As amended, R.1980 d.77, effective April 1, 1980.
See: 11 N.J.R. 554(a), 12 N.J.R. 126(b).
Recodified (a), (b), and (c) as (a)2, (a)4 and (a)3. Added new (a),
(a)1 and (a)2i.
Amended first clause and cross references in (a)2. County Welfare
Board changed to CWA.
As amended, R.1983 d.319, effective July 20, 1983.
See: 15 N.J.R. 933(a), 15 N.J.R. 1375(c).
Deleted citation to 2.23.

Case Notes

Initial eligibility for AFDC grant may be determined on the basis of
all income available at any time during the month the application was
received (Director’s Final Decision). In the Matter of P.B., 8 N.J.AR.
329 (1980), affirmed 175 N.J.Super. 158 (App.Div.1980).

10:81-3.4 Sources of evidence regarding eligibility

(a) The client’s statement regarding his/her eligibility are
evidence. For purposes of public assistance, the client’s
statement must be consistent and certain facts must be
documented. The applicant will be informed that the coun-
ty welfare board needs to document the facts regarding
certain eligibility criteria and that this process will include
contacting collateral sources as necessary:

1. Public records are preferred evidence and investiga-
tion of these sources shall be exhausted before other
sources are used.

2. Sources of collateral evidence to establish eligibility
include but are not limited to the following:

i. Birth, death and marriage certificates, church rec-
ords, immigration and naturalization papers, census
records, school records, military service record, court
records, employment records, records of public or pri-
vate welfare agencies, voting records, medical records,
personal records and affidavits from knowledgeable
persons.
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(b) Only evidence to corroborate facts essential to eligi-
bility shall be sought. In determining the relative validity of
sources of evidence in subsection (a) of this section, the
agency should bear in mind the type and source of docu-
ment.

(c) Affidavits shall be used only when other sources have
failed or have produced inconclusive data. Documentation
obtained in this manner shall be taken under oath from a
person who has factual knowledge of the relevant circum-
stances. The affidavit shall show the circumstances under
which this person has known the applicant as well as the
factual basis of his/her statements relating to the applicable
eligibility requirements.

(d) While it is usually desirable to obtain evidence in
written form, personal inspection of records by the agency
personnel, where permission can be secured, is an accept-
able practice and is often quicker and simpler. (Also see
N.J.A.C. 10:81-3.6.)

(e) With respect to “enumeration at birth,” the CWA
shall request proof of receipt of the SSN after six months
from the child’s birth have lapsed or at time of the recipi-
ent’s next redetermination, whichever occurs first. If an
SSN has not been assigned to the newborn at that time, then
the CWA shall complete the SS-5 form for such newborn.

Amended by R.1994 d.233, effective May 16, 1994.
See: 26 N.J.R. 324(a), 26 N.J.R. 2099(a).

Case Notes
Public records as evidence of eligibility. Atty.Gen.F.0.1977, No. 17.
Information derived from State income tax forms cannot, without the
consent of the applicant, be compared with information maintained by
the division of public welfare and/or county welfare agencies to insure
that persons receiving aid to families with dependent children under s

44:10-1 et seq. have reported the correct amount of their income to the
division of public welfare. Atty.Gen.F.0.1977, No. 17.

Blood relationship not established by grandmother. V.S. v. Essex

County Division of Welfare, 92 N.J.A.R.2d (DEA) 13.

Public records and documents are preferred evidence and should be
exhausted before other sources are used; burden of proof of parentage
lies with aid applicant by a preponderance of believable evidence.
AH. v. Bergen Cty. Welfare Bd., 4 N.J.A.R. 52 (1981).

10:81-3.5 Verification of income and resources

(a) All recipients of public assistance must meet the
criteria for financial need. These are delineated in the
assistance standards handbook.

(b) Earned and unearned income verification is as fol-
lows:

1. The IM worker will verify, either through examina-
tion of paystubs or with the client’s employer, the amount
of gross income.

2. All unearned income shall be verified by examina-
tion of benefit check or by contact with the company or
agency granting such benefit. Social Security benefit

Supp. 7-15-96
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information verification may be accomplished through the
Automated Benefit Information Exchange (ABIE)/Bene-
ficiary and Earnings Data Exchange (BENDEX) and/or
Third Party Query (TPQY) (see N.J.A.C. 10:81-8.2 con-
cerning TPQY).

3. Previous sources of support shall be explored with
the applicant.

4. All resources shall be evaluated and, where appro-
priate, a plan for their liquidation shall be developed and
carried out (see N.J.A.C. 10:82-3).

i. Legally responsible relatives must be contacted
for evaluation of their capacity to support (see N.J.A.C.
10:81-3.35 and 3.36).

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended, R.1979 d.444, effective November 13, 1979.
See: 11 N.J.R. 505(d), 11 N.J.R. 626(a).
As amended on an emergency basis, R.1981 d.397, effective September
30, 1981, (oper. October 1, 1981), expires November 30, 1981.
See: 13 N.J.R. 759(a).
Recodified, R.1981 d.518, effective December 31, 1981.
See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).
(b)1: “earned” added; “In AFDC- ... 2-10)” deleted.
Administrative correction to (b).
See: 21 N.J.R. 1430(c).
Text regarding RSDI benefits deleted.
Amended by R.1989 d.496, effective September 18, 1989.
See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).
Provision for validation through ABIE, BENDEX, or TPQ added.

Case Notes

Net recovery in a personal injury action obtained before commence-
ment of assistance is a factor in determining program eligibility; agree-
ment for assistance repayment valid and enforceable rather than date of
injury judgment; welfare board not chargeable with pro rate share of
injury litigation counsel fee. In re: Guardianship of Jones, 170 N.J.Su-
per. 478, 406 A.2d 1331 (App.Div.1979), certiorari denied 82 N.J. 290,
412 A.2d 797 (1980).

10:81-3.6 Recording of documentation

All information, written or oral, including sources and
methods of documentation, shall be recorded on Form
PA-1J, Application and Affidavit for Public Assistance and
included in the case record. See N.J.A.C. 10:81-7.9 for
Provisions concerning documentation procedure.

As amended, R.1979 d.428, effective October 18, 1979.
See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).
Amended by R.1989 d.496, effective September 18, 1989.
See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).

Stylistic changes.

10:81-3.7 Issuance of summons or subpoena

(a) When all other means of determining facts and cir-
cumstances concerning an application for assistance have
been exhausted, the county welfare board director may:

1. Issue a subpoena to a third party in the State who
has necessary and relevant information and require that
pertinent records and other documents be produced for
examination;

Supp. 7-15-96

2. Administer oaths for the purpose of such examina-
tions.

(b) Action for contempt of court may be initiated when
such person fails to obey a subpoena issued by the county
welfare board director or to testify to facts and circum-
stances pertinent to the application for assistance.

(c) The refusal of such person to cooperate will not
disqualify applicant.

10:81-3.8 Applicant in all segments

(a) The eligible unit shall be comprised of those family
members who apply for and are eligible to receive public
assistance. It shall include one or more eligible children
unless such child is a recipient of SSI or is excluded from
the eligible unit in accordance with (c) below.

1. The eligible unit for AFDC-C or -F shall include
any blood-related or adoptive brothers and sisters living.in
the same household and who are otherwise eligible for
AFDC-C or -F. This requirement does not apply to
stepbrothers or stepsisters.

(b) When a recipient of SSI payments is a family mem-
ber, he/she shall not be included in the eligible unit.

1. When all eligibility factors are present in a two-
person family, the individual not receiving SSI benefits
shall comprise an eligible unit of one; this applies to a
parent as well as to a child; thus the only eligible
individual may be the parent or parent-person, and the
appropriate payment will be for that individual only.

2. There may be cases in which the recipient count
will be one or two adults and no children depending on
whether one or both parents are present in the eligible
unit.

(c) The provisions in this subsection do not apply to
AFDC families who have been randomly assigned to a
control group for purposes of evaluation requirements per-
taining to federally approved waivers. AFDC recipient
parents shall not be entitled to incrementally increased
AFDC benefits as a result of the birth of a child(ren). Any
such child(ren) shall be excluded from the eligible unit, for
cash assistance purposes only, until the requirement in (c)3
below applies. This provision is applicable to parents who
have been in receipt of AFDC cash benefits for a period of

one or more calendar months within 10 consecutive calen-

dar months immediately preceding the birth of a child.
This 10-month time frame is inclusive of any periods of
ineligibility or case closure, either initiated on the part of
the recipient or imposed by the county welfare agency,
including the past-AFDC benefit periods for FDP or
REACH/JOBS participation.

81-20
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1. For families in receipt of assistance on October 1,
1992, a child born to the AFDC parent recipient on or
after August 1, 1993 shall not be included in the eligible
unit for the provision of AFDC cash assistance only, in
accordance with (c) above. Such child shall, however, be
included in the eligible unit for initial eligibility purposes
as well as for the determination of all other categorically
related benefits.

2. For families which apply for AFDC benefits on or
after October 1, 1992, the 10-month timeframe specified
in (c) above shall be applied from the date of application.
For example, if the date of application is«November 12,
1992 and the case was determined eligible for the bene-
fits, any child born to that adult recipient on or after
September 12, 1993 shall not be included in the eligible
unit, for the provision of AFDC cash assistance only, in
accordance with (a) above.

3. Beginning October 1, 1992, the 10-month time-
frame addressed in (c) above shall be binding upon any
family for any subsequent reapplications or reopenings of
the case and any child(ren) born into that family shall not
be included in the eligible unit, for cash assistance pur-
poses only, until such time as (c)4 below applies.

i. Any child included in AFDC eligible unit who
subsequently becomes a parent-minor and either estab-
lishes his or her own separate AFDC eligible unit or
remains in the eligible unit of the parent or caretaker
relative shall be entitled to the 10-month timeframe
specified in (c) above from the date of the birth of the
parent-minor’s first child. The parent-minor’s first
newborn child shall, therefore, be entitled to AFDC
cash assistance.

4. Beginning October 1, 1992, when a parent(s) reap-
plies for AFDC benefits and no member of the eligible
unit has been in receipt of AFDC-C, -F or -N benefits for
a minimum of 12 consecutive months immediately preced-
ing the date of application, that family is eligible for a
new 10-month grace period from the date of reapplica-
tion. In such situations, any child(ren) previously exclud-
ed from the eligible unit in accordance with (c) above
shall now be included in the eligible unit for cash assis-
tance purposes.

i. When an AFDC-C, -F or -N family becomes
ineligible for AFDC for any of the reasons listed in
(c)4i(1) through (3) below, remains employed for a
minimum of 90 days thereafter and subsequently reap-
plies for AFDC prior to expiration of the 12 consecu-
tive month period in (c)4 above due to the loss of
employment through no fault of their own, any
child(ren) previously excluded from the eligible unit in
accordance with (c) above shall now be included in the
eligible unit for cash assistance purposes. Such fami-
lies, however, are not entitled to a new 10-month grace
period and any child(ren) born subsequent to the reap-
plication shall not be included in the eligible unit as set
forth in (c)3 above.

(1) Earnings or increased earnings from employ-
ment, including earnings from new employment;

(2) Loss of the $30.00 or one-third disregards of
earned income (see N.J.A.C. 10:82-4) because of the
time-limited application of those disregards; or

(3) Increased hours of employment.

(d) An individual who incurs a penalty of ineligibility
shall not be included in the eligible unit and his/her needs
shall not be taken into account in determining the family’s
need for assistance. (See section 14 of this subchapter
regarding income of a noneligible parent.)

(e) The term child in AFDC shall be understood to refer
to one or more eligible children residing in the home of the
applicant parent(s).

1. Relationship of the child(ren) to the parent or
parent-person applying for AFDC-C or the child(ren) to
the natural or adoptive parents applying for AFDC-F or -
N shall be established by use of documentary or non-
documentary sources of evidence. Some examples of
these types of evidence are given in section 3.4(a)2 of this
subchapter.

(f) Rules concerning potential eligibility for other pro-
grams are:

1. The CWA shall explore potential eligibility for
AFDC-C or -F before determining eligibility for AFDC-
N.

2. When applicant family members, including a dis-
abled or blind child, appear to be eligible for other
programs (for example, Supplemental Security Income),
the advantages and disadvantages of each program shall
be explained to the applicant. He/she shall have the right
to decide under which program(s) he/she wishes to apply.
In the event an applicant parent(s) is found to be eligible
for another program of assistance, such parent(s) may
nevertheless apply for AFDC-C, -F or -N as appropriate,
for the eligible child(ren) only.

i. In the event the parent applies for SSI, the CWA
will be allowed to obtain reimbursement of AFDC-N
payments made to applicants or their dependents who
are subsequently determined eligible for SSI benefits.
The amount subject to reimbursement will be only the
individual’s per capita share of the adjusted AFDC-N
allowance. (See N.J.A.C. 10:81-3.46.)

As amended, R.1976 d.408, effective January 1, 1977.

See: 8 N.J.R. 467(c), 9 N.J.R. 23(c).

As amended, R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

As amended, R.1980 d.118, effective March 19, 1980.
Added (e)2i.

As amended on emergency basis R.1984 d.464, effective September 28,
1984 (operative October 1, 1984).

See: 16 N.J.R. 2833(a).
(a)i added.

Readopted, R.1984 d.569, effective November 28, 1984.

81-21 Supp. 1-5-98
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See: 16 N.J.R. 2833(a), 16 N.J.R. 3439(b).
(a)1: Added “for AFDC-C or -F”.
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).
Elimination of entitlement to increased benefits as a result of birth of
a child.

Case Notes

Child support payments received on behalf of non-eligible child could
be counted as unearned income with appropriate setoff to eligible unit.
J.R. v. Passaic County, 95 N.J.A.R.2d (DEA) 7.

Blood relationship not established by grandmother. V.S. v. Essex

County Division of Welfare, 92 N.J.A.R.2d (DEA) 13.

Grandmother removed as primary caretaker for her daughter’s chil-
dren. Passaic County Board of Social Services v. G.B.,, 92 N.J.A.R.2d
(DEA) 11.

Cited in support of holding that burden of proof of parentage to
establish eligibility lies with aid applicant by preponderance of believa-
ble evidence. A.H. v. Bergen Cty. Welfare Bd., 4 N.J.A.R. 52 (1981).

10:81-3.9 Applicant in AFDC-C, -F and -N

(a) AFDC-C: The term applicant in AFDC-C refers to
the parent(s) or parent-person(s) who makes an affirmative
decision to apply for financial assistance or, when the
applicant is incapacitated or alleged incompetent, someone
acting responsibly for him or her (see N.JA.C
10:81-2.3(b)1) in order to maintain and provide for one or
more dependent children of eligible age who are in his or
her care or custody. It shall also include the stepparent
when the natural or adoptive parent designates the steppar-
ent as an individual whose presence in the home is essential
to his or her well being and elects that such person shall be
included (see N.J.A.C. 10:82-2.9). If the AFDC-C recipient
parent marries a non-needy individual on or after October
1, 1992 and the provisions of N.J.A.C. 10:82-2.10 apply, the
AFDC-C recipient natural or adoptive parent, the steppar-
ent and that stepparent’s own natural or adoptive child(ren)
shall be excluded from the eligible unit, unless the family
has been randomly assigned to a control group for purposes
of evaluation.

1. When the applicant applying for AFDC-C based on
continued absence of a natural or adoptive parent is
himself or herself a natural or adoptive parent, he or she
must apply for himself or herself and children of eligible
age, unless such parent is an SSI recipient in which case
he or she may apply for the eligible children only (see
N.J.A.C. 10:81-3.8).

2. When the applicant in AFDC-C is a parent-person,
he or she has the option of applying for himself or herself
and the eligible children or only for the eligible children
in his or her care and custody.

3. In all AFDC-C cases, an application must be signed
by the adult member(s) or parent-minor (see section
12(a) of this subchapter) of the unit for which assistance
is claimed. The designated payee may only be a person

4. When the AFDC-C child(ren) lives with a parent-
person(s), the application shall be executed by the parent-
person who will be the designated payee.

5. Application during pregnancy (all segments): Upon
presentation of documented medical evidence of pregnan-
cy, which shall include the estimated date of conception
and delivery, a pregnant woman may make application for
medical assistance on behalf of her unborn child and for
AFDC following the child’s birth. One application form
will be prepared to cover both requests.

i. A pregnant woman under age 21 who meets the
criteria established in N.J.A.C. 10:81-8.23 would be
eligible for prenatal care in her own right.

ii. The regulations below extend medical assistance
(Medicaid Special) on behalf of the unborn child to
women age 21 and over and to expectant mothers
under age 21 who are not eligible in their own right for
Medicaid Special (see N.J.A.C. 10:81-23(e)). Persons
in either age group may make application for AFDC
pending the anticipated birth of the child.

(1) The CWA will register the application immedi-
ately and determine eligibility for medical assistance
until the birth of the child (see N.J.A.C. 10:81-8.23).
Postnatal care for the mother is not covered unless
eligibility for AFDC (and Medicaid) is established in
accordance with the appropriate regulations or unless
the woman is eligible for Medicaid Special in her
own right. ‘

(2) Within 30 days prior to the expected delivery
date, the CWA will make a determination regarding
eligibility for AFDC, including the evaluation of
LRRs. If eligibility is established, money payments
will begin following the birth of the child provided
the client affirms that she desires assistance and
intends to retain care and custody of the child. (See
N.J.A.C. 10:82-2.3 regarding initial grants.)

(3) Eligibility for AFDC following the birth of the
child is based on the requirements and standard for
AFDC-C, -F or -N, whichever is applicable.

(4) After the birth of the child, the mother may be
eligible for AFDC but decline a money payment. In
such instances, mother and child are eligible for
Medicaid Only.

(b) The term applicant in AFDC-F and -N refers to
natural or adoptive parents, not incapacitated, both of
whom shall be required to execute the formal written appli-
cation unless one such parent is not available for reasons
beyond the family’s control. This parent shall be required
to sign as promptly as he or she is available for such

who has signed the application. (See N.JA.C. purpose. (See N.JA.C. 10:82-1.5 and 2.13 relevant to
10:81-2.3(b) and 4.6.). companion cases.)
Supp. 1-5-98 8122
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(c) To be eligible for AFDC-C, -F or -N, or AFDC-
related Medicaid an individual shall be either a citizen of
the United States or otherwise permanently residing in the
United States under color of law, including any alien who is
lawfully present in the United States as a result of the
application of Section 207(c), Section 203(a)(7) (prior to
April 1, 1980), Section 208, and Section 212(d)(5) of the
Immigration and Nationality Act.

1. Each AFDC-C, -F or -N and AFDC-related Medic-
aid applicant shall, as a condition of eligibility, provide a
written statement of citizenship or legal alien status. If
the applicant(s) is not a United States citizen, he or she
shall provide documentation, subject to verification, of
satisfactory immigration status. When the applicant or
other person for whom the application is being made is an
alien, his or her legal status shall be verified through
evidence provided by the applicant with the United States
Immigration and Naturalization Service. (Refer to
N.J.A.C. 10:81-13 for alien verification procedures
through the Systematic Alien Verification for Entitle-
ments (SAVE) program.)

i. A statement of citizenship/legal alien status and
signature attesting to citizenship/legal alien status shall
be provided before benefits can be issued to that
individual. An adult eligible family member or appli-
cant for the family in the absence of an adult family
member shall sign for members under 18 years of age.

ii. If a signature is not provided for all eligible
family members by the end of the 30-day processing
standard, then only those individuals for whom there is
a signature shall be eligible for benefits provided they
meet all other eligibility requirements.

iii. The needs of ineligible members shall not be
considered when determining eligibility and benefits for
the remaining family members.

iv. Income and resources of those ineligible individ-
uals who are parents of otherwise eligible children shall
be considered available to the eligible family and shall
be calculated in accordance with the stepparent deem-
ing formula at N.J.A.C. 10:82-2.9.

2. Assistance through the AFDC-C, -F or -N segments
and AFDC-related Medicaid shall not be granted to an
illegal alien or to aliens admitted as students or visitors.
However, United States citizen/lawfully admitted children
of illegal aliens may still be eligible to receive AFDC-C, -
F or -N segment benefits and AFDC-related Medicaid.
The situations described in (c)2i through iii below serve as
illustration of how to determine AFDC-C, -F, or -N status
for U.S. citizen/lawfully admitted children of illegal aliens.

i. In the case of one illegal parent with U.S. citi-
zen/lawfully admitted children, the children shall be
eligible for AFDC-C due to parental deprivation (one
parent is absent). The eligible unit will consist of the
U.S. citizen/lawfully admitted children. There is no
assistance payment for the illegal alien parent but his or

81-23

her income shall be counted as available to the eligible
unit in accordance with N.J.A.C. 10:82-2.9(d).

ii. If one parent is a legal alien, or a U.S. citizen
and qualifies the children for AFDC-F segment, the
children and legal alien/citizen parent shall be eligible
under the -F segment. The other parent’s income shall
be counted as available to the eligible unit in accor-
dance with 10:82-2.9(d) but his or her needs are not
considered in determining the grant amount.

iii. If one or both parents are not legal aliens or
legal alien/U.S. citizens and the parents do not meet
the criteria to qualify the children for AFDC-F, the
children may, if otherwise eligible, qualify for -N seg-
ment benefits if they are U.S. citizens/lawfully admitted
aliens. If both parents are illegal aliens, the parents’
income is counted as available to the eligible unit in
accordance with N.J.A.C. 10:82-2.9(d) and the children
form an -N segment unit of their own. If one parent is
an illegal alien and the other parent is a legal alien/U.S.
citizen, the children plus the legal alien/U.S. citizen
parent form an AFDC-N segment unit.

3. Individuals who have been granted lawful tempo-
rary resident status by Immigration and Naturalization
Services (INS) as a result of the Immigration Reform and
Control Act (IRCA) of 1986, amended section 245A, shall
be disqualified for AFDC-C and -F segment assistance
payments for a period of five years from the effective date
of that status. That period of ineligibility for AFDC
payments shall remain in effect even though the tempo-
rary status may change to that of lawful permanent resi-
dent status during that interval.

4. Cuban and Haitian entrants, who have resided in
the United States since January 1, 1982, may qualify for
immediate permanent resident status and shall not be
subject to the disqualification provision for AFDC-C
and -F benefits.

Amended by R.1976 d.408, effective January 1, 1977.

See: 8 NJ.R. 467(c), 9 N.J.R. 23(c).

Amended by R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(Db).

Amended by R.1978 d.140, effective May 1, 1978.

See: 10 N.J.R. 106(c), 10 N.J.R. 225(a).

Amended by R.1979 d.233, effective June 14, 1979.

See: 11 N.J.R. 68(c), 11 N.J.R. 346(d).

Amended on an emergency basis, R.1981 d.397, effective September 30,
1981 (operative October 1, 1981), expires November 30, 1981.

See: 13 N.J.R. 759(a).

Readopted, R.1981 d.518, effective December 31, 1981.

See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).
(c): “an alien ... residence or” deleted and “otherwise” added;

“including ... Act” added.

Amended on emergency basis, R.1984 d.464, effective September 28,
1984 (operative October 1, 1984).

See: 16 N.J.R. 2833(a).
(a) amended.

Readopted, R.1984 d.569, effective November 28, 1984.

See: 16 N.J.R. 2833(a), 16 N.J.R. 3439(b).

Amended by R.1985 d.99, effective March 4, 1985.

See: 16 N.J.R. 3282(a), 17 N.J.R. 594(a).
Section substantially amended.

Supp. 1-5-98
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Amended by R.1989 d.496, effective September 18, 1989.
. See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).
Proof of citizenship/alien status required for eligibility; conditions
placed upon applicants according to status.
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).
Added exclusion of non-needy stepparent and his or her children.
Amended by R.1994 d.429, effective August 15, 1994.
See: 26 N.J.R. 1573(a), 26 N.J.R. 3479(a).
Amended by R.1994 d.612, effective December 19, 1994 (operative
January 1, 1995).
See: 26 N.J.R. 3930(a), 26 N.J.R. 5022(a).

Case Notes

Alien was entitled to welfare benefits where federal government
acquiesced to her presence under color of law. C.C. v. Hudson County
Division of Welfare, 96 N.J.A.R.2d (DEA) 5.

Alien and her son, issued approval notice for visa applications and
social security cards, were permanent residents for AFDC and Medic-
aid purposes. A.S. v. Passaic County Board, 95 N.J.A.R.2d (DEA) 23.

Issuance of work authorization cards and social security numbers
while application for political asylum was pending gave aliens status as
aliens for AFDC benefits. S.B. and MDYK v. Passaic County, 95
N.J.A.R.2d (DEA) 18.

Alien who received faulty advice on status from Immigration and
Naturalization Service, was nevertheless permanently residing in United
States under color of law for AFDC purposes. M.K. v. Passaic County,
95 N.J.A.R.2d (DEA) 14.

Grandmother removed as primary caretaker for her daughter’s chil-
dren. Passaic County Board of Social Services v. G.B., 92 N.J.A.R.2d
(DEA) 11.

AFDC grant permitted to alien as U.S. resident under color of law,
considering that her application for asylum was accepted by the Immi-
gration and Naturalization Service, which issued work permit and had
not decided asylum request. LE. v. Passaic Cty. Bd. of Social Services,
3 N.J.AR. 330 (1981).

10:81-3.10 'WFN] citizenship/eligibility requirements

(a) Only those persons who are United States citizens or
eligible aliens shall be eligible for benefits.

1. Eligible alien means an alien as defined in the
provisions of section 431 of Title IV of Federal Public
Law 104-193 pursuant to section 101 of the Immigration
and Nationality Act (INA).

(b) The following individuals are considered to be eligible
aliens:

1. An alien who was lawfully admitted for permanent
residence to the United States prior to August 22, 1996,
pursuant to the INA who is eligible for means-tested,
Federally funded public benefits pursuant to Federal law:

i. Certain eligible aliens as provided in section 431 of
Title IV of Federal P.L. 104-193 pursuant to Section
101 of the INA who resided in the United States and
are victims of domestic violence, subject to certain
conditions as described below:

Supp. 1-5-98 81-24

(1) The alien has been battered or subjected to
extreme cruelty in the United States by a spouse or a
parent or by a member of the spouse or parent’s
family residing in the same household as the alien
and the spouse or parent acquiesced to such battery
or cruelty; or

(2) The alien’s child has been battered or subject-
ed to extreme cruelty in the United States by the
spouse or parent of the alien (without the active
participation of the alien in the battery or cruelty), or
by a member of the spouse or parent’s family residing
in the same household as the alien when the spouse
or parent acquiesced to and the alien did not actively
participate in such battery or cruelty; and

(3) In addition to the provisions described in
(b)1i(1) and (2) above, if the individual responsible
for the battery or cruelty continues to reside in the
same household or family assistance unit as the
individual who was subjected to such battery or cruel-
ty, then the alien shall be ineligible for benefits.

(4) Federal law stipulates that the Attorney Gen-
eral of the United States shall issue guidance in the
Attorney General’s sole and unreviewable discretion

" concerning:

(A) The meaning of the terms “battery” and
“extreme cruelty”; and

(B) The standards and methods to be used for
determining whether a substantial connection ex-
ists between battery and cruelty suffered and an
individual’s need for benefits under a specific Fed-
eral, State or local program.

(5) Until such time as specific guidance is issued
by the Attorney General in accordance with (b)1i(4)
above, the alien’s statement, taken in the form of an
affidavit, shall be accepted as documentation that the
alien or the alien’s child is subject to battery or
extreme cruelty and the alien and the child(ren) shall
be eligible for assistance.

2. The following aliens admitted to the United States
on or after August 22, 1996:

i. A refugee admitted under section 207 of the INA;
ii. An asylee under section 208 of the INA;

iii. A person granted withholding of deportation un-
der section 241(b)3 (previously section 243(h)) of the
INA;

iv. An alien admitted as a conditional entrant under
Section 203(a)(7) of the INA as it existed prior to April
1, 1980;

v. An alien who is paroled into the U.S. for a period
of at least one year under section 212(d)(5) of the INA;

Next Page is 81-24.0.1
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vi. A recipient of refugee and entrant assistance
activities or a Cuban or Haitian entrant pursuant to
Federal law;

vii, A legal permanent resident alien who has worked
40 qualifying quarters of coverage as defined under
Title II of the Federal Social Security Act;

(1) For any period after December 31, 1996, a
quarter of work during which an individual received
means-tested Federally funded or State funded public
assistance benefits shall not count toward the total
number of qualifying quarters of coverage.

viii. An alien who is a veteran of, or on active duty
in, the armed forces of the United States, or the spouse
or dependent child of that person pursuant to Federal
law; or

ix. An alien admitted to the United States on or
after August 22, 1996, who subsequently lives in the
United States for at least five years and is eligible for
means-tested Federally funded public benefits pursuant
to Federal law.

As amended, R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

Amended by R.1989 d.496, effective September 18, 1989.

See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).
Alien verification requirements added.

Repealed by R.1994 d.612, effective December 19, 1994 (operative
January 1, 1995).

See: 26 N.J.R. 3930(a), 26 N.J.R. 5022(a).
Section was “Applicant in AFDC-N”.

Emergency New Rule, R.1997 d.175, effective March 24, 1997 (opera-
tive March 31, 1997; to expire May 23, 1997).

See: 29 N.J.R. 1425(a).

Adopted concurrent proposal, R.1997 d.261, effective May 23, 1997.

See: 29 N.J.R. 1425(a), 29 N.J.R. 2702(a).

10:81-3.11 Parent in AFDC-C, -F and -N segments

(a) In AFDC-C, the term “parent” shall refer to the
natural and/or adoptive parent(s) or parent-person(s).

1. By law, in AFDC-C certain relatives shall be recog-
nized as taking the place of a parent. The term “parent-
person” is used to designate one or more such relatives
who include those of half-blood, those persons of preced-
ing generations denoted by prefixes “grand”, and “great”,
brother, sister, stepfather, stepmother, stepbrother, step-
sister, uncle, aunt, first cousin, nephew or niece. Such
relative must be one with whom the dependent child is
living, in a place of residence in New Jersey maintained
by one or more such relatives as his/her or their own
home.

i. A home is the family setting maintained or in
process of being established as evidenced by assumption
and continuation of responsibility for day to day care of
the child by the relative with whom the child is living.
A home exists so long as the relative exercises responsi-
bility for the care and control of the child, even though
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either the child or the relative is temporarily absent
from the customary family setting.

ii. Initial payments are authorized on behalf of a
child who goes to live with a specified relative within 30
days of the receipt of the first payment, provided
payments are not made for a concurrent period for the
same child in the home of another relative.

iii. Payments are authorized to persons acting for
specified relatives in emergency situations that deprive
the child of the care of the relative through whom
he/she has been receiving aid, for a temporary period
necessary to make and carry out plans for the child’s
continuing care and support.

2. Under New Jersey law, relatives of persons who
adopt children become legally related to such adopted
children to the same extent that they are related to
natural children of the adopting parent.

3. Spouses of any persons named in the above groups
may be considered ‘“parent-persons” even though the
marriage has been terminated by death or divorce.

(b) In AFDC-F, the term “parent” refers to the natural
or adoptive parents who have at least one eligible child
residing with them who is under age 18 or under age 19 and
a full-time student in a secondary school or in the equivalent
level of vocational or technical training and is reasonably
expected to complete the program before reaching age 19.

(c) In AFDC-N, the term “parent” is used to refer to two
adults of the opposite sex who have at least one eligible
child residing with them who is under age 18 or under age
19 and a full-time student in a secondary school or in the
equivalent level of vocational or technical training and is
reasonably expected to complete the program before reach-
ing age 19. This child must be the natural child of both
parents or the natural child of one and adopted by the other
or a child adopted by both.

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 NJ.R. 367(c), 10 N.J.R. 16(b).
As amended, R.1978 d.190, effective June 8, 1978.
See: 10 N.J.R. 286(a).
As amended, R.1982 d.482, effective January 17, 1983.
See: 14 N.J.R. 1078(a), 15 NJ.R. 92(a).
Deleted reference to participation of those under age 21, to 19 years.

Case Notes

Custodian was ineligible for Aid To Families with Dependent Chil-
dren benefits for her half-sibling due to lack of legal relationship with
half-sibling where child had been legally adopted by non-blood relative
of custodian. S.S.v. Cape May County Welfare Agency, 96 N.J.A.R.2d
(DEA) 1.

First cousin once removed as relative in fifth degree of kinship was

parent-person. A.E. v. Essex County Division of Social Services, 93
N.J.A.R.2d (DEA) 12.

Supp. 1-5-98
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As amended, R.1978 d.190, effective June 8, 1978. As amended, R.1977 d.212, effective July 1, 1977.
See: 10 N.J.R. 286(a). See: 9 N.J.R. 342(b).
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10:81-3.12 Parent-minor in TANF

(a) If an applicant or recipient is less than 18 years of
age, has never married, and is caring for a dependent child,
the applicant or recipient shall be required, as a condition of
eligibility for benefits for the applicant or recipient and the
applicant’s or recipient’s dependent child to:

1. Reside in a home maintained by, and have the
benefits paid to the applicant’s or recipient’s parent, legal
guardian, or other adult relative; and

i. Regularly attend a high school or equivalency pro-
gram of study; or

ii. Engage in a work activity if the applicant or
recipient has completed secondary education.

~ (b) If living with the parent, legal guardian, or other adult
relative is determined unsuitable for the parent-minor be-
cause of good cause reasons in (c) below, then the CWA
shall assist the parent-minor in locating another appropriate
adult, or adult supervised supportive living arrangement.

(c) Good cause for locating an alternative living arrange-
ment for the parent-minor may exist if, during the applica-
tion or eligibility process, as appropriate, the CWA deter-
mines that the parent, legal guardian or other adult relative
with whom the applicant or recipient would otherwise be
required to reside in order to be eligible for benefits:

1. Refuses or is unable to allow the applicant or recipi-
ent, or that person’s dependent child to reside in that
adult’s home;

2. Poses a threat to the emotional health or physical
safety of the applicant or recipient;

3. Has exhibited neglect with respect to the needs of
the applicant or recipient and the applicant’s or recipi-
ent’s dependent child; or

4. Has abused the applicant or recipient, or the appli-
cant’s or recipient’s dependent child, or poses a risk of
doing so.

i. In making the determination to exempt an appli-
cant or recipient who is under 18 years of age for
reasons of abuse, information shall be obtained directly
from that applicant or recipient when there has been
any known circumstance or incident of abuse, or upon
the request of that applicant or recipient.

(d) If the parent-minor recipient is at least 17 years of
age and has successfully resided in an independent living
arrangement prior to February 1, 1997 with no previous
incident of homelessness, such parent-minor may be allowed
to continue living in an independent living arrangement
subject to the following conditions:

1. The parent-minor shall name a responsible adult as
a protective payee;

81-24.1

2. The parent-minor shall fully cooperate with a series
of regular home visitations which will be completed by a
representative of the entity designated by DFD;

3. The parent-minor must remain enrolled in high
school or an approved GED program; and

4, If the parent-minor cannot identify a suitable adult
as the protective payee, he or she will have the choice of
residing in an alternate adult-supervised living arrange-
ment designated by DFD or be ineligible for assistance.
If at any time during the eligibility period, the parent-
minor has not fully cooperated with his or her protective
payee, the case manager or the representative of the
entity designated by DFD, he or she will be required to
move his or her residence to an alternate adult-supervised
living arrangement designated by DFD or lose eligibility
for cash assistance.

(e) An applicant or recipient may be exempt from regu-
larly attending high school or an equivalency program of
study if, based upon an assessment of the person’s ability
and aptitude, it is determined that the applicant or recipient
lacks a reasonable prospect of being able to successfully
complete the academic requirements of a high school or
equivalency program of study. The individual shall be
required to participate in an alternative educational or
training program approved by the Department of Human
Services.

(f) When a parent-minor(s) and the parent-minor’s child
is residing with his or her natural or adoptive parent(s),
income deeming rules apply to determining the eligibility of
the parent-minor (see N.J.A.C. 10:82-3.14).

(g) When a parent-minor(s) and the parent-minor’s child
reside with an adult relative other than their natural/adop-
tive parent(s), or as a separate household, in accordance
with (d) above, the parent-minor’s natural or adoptive par-
ents shall be evaluated as legally responsible relatives in
accordance with the provisions of N.J.A.C. 10:82-3.10.

(h) When a parent-minor and his or her child(ren) are
living in the home of the parent-minor’s natural or adoptive
parents, or relatives who qualify as parent-person(s) of the
parent-minor, and such parent(s) or parent-persons are
themselves eligible for cash assistance, the eligible family
shall consist of the parent-minor, the parent-minor’s child,
the parent-minor’s parent(s) and the parent-minor’s broth-
ers and sisters.

(i) Circumstances requiring special handling which are
not conditions of eligibility:

1. Any person who applies for assistance shall be
presumed to be mentally competent unless there is pro-
fessional diagnostic evidence to the contrary, or unless
there is question regarding competency because of certain
observable behavior or reactions.

Supp. 4-21-97
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(i) Ciriteria for alleged incompetency of applicant include:

1. Inability or substantial difficulty in giving simple
identifying information such as his/her correct name, ad-
dress, names of members of his/her family, names of
persons with whom he/she lives or has frequent associa-
tion (during the course of the interview references should
be made to these previously directed questions and the
consistency of the response noted); inability to report in a
general way factual information about his/her economic
status, his/her education, his/her employment history (if
any), and his/her medical history.

2. Insistence on relating irrelevant information in a
way which appears genuinely unbalanced.

(k) If, after considering the client’s response according to
the above criteria, the CWB has reasonable doubt of his/her
mental competency (alleged incompetency), the IM worker
shall accept an application from him/her and when immedi-
ate need is apparent, issue grant. The case shall immedi-
ately be referred to the social service unit to locate a
protective payee.

(7) If any of the following conditions appear to exist in
the relationship between parent and child, the case shall
immediately be referred to the social service unit which shall
contact the Division of Youth and Family Services (DYFS)
for appropriate action. The CWA shall provide DYFS with
pertinent information as appropriate and will cooperate in
plannirg and implementing action in the best interest of the
child. (See also N.J.A.C. 10:81-7.46)

1. Physical or sexual abuse or cruel treatment;

2. Exploitation by prostitution or overwork, having the
child beg or involving the child in illegal activities;

3. Neglect as shown by apparent malnutrition or lack
of supervision necessary for the health and safety of the
child;

4. These conditions, of themselves, will not affect
eligibility of the children to receive assistance.

(m) In the event of any indication that the death of a
child resulted from abuse or neglect, such matter shall be
reported immediately to DYFS.

As amended, R.1977 d.332, effective October 1, 1977.
See: 9 N.J.R. 340(c), 9 N.J.R. 479(a).
As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended on an emergency basis, R.1984 d.464, effective September
28, 1984 (operative October 1, 1984).
See: 16 N.J.R. 2833(a).
(a) amended.
Readopted, R.1984 d.569, effective November 28, 1984.
See: 16 N.J.R. 2833(a), 16 N.J.R. 3439(b).
(a): deleted “parent-minors” and inserted “AFDC-C and -F adoles-
cent parents.”
Amended by R.1987 d.379, effective September 21, 1987.
See: 19 NJ.R. 31(a), 19 N.J.R. 1738(a).
Text of (a) 2 replaced.
Amended by R.1989 d.496, effective September 18, 1989.
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See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).
Threshold age changed to 18 from 19, for deeming purposes.
Emergency amendment R.1997 d.101, effective January 31, 1997 (oper-
ative February 1, 1997; to expire April 1, 1997).
See: 29 N.J.R. 701(a). ,
Rewrote (a); inserted new (b) through (h); and recodified former
(b) through (f) as (i) through (m).
Adopted concurrent proposal, R.1997 d.184, effective April 1, 1997.
See: 29 N.J.R. 701(a), 29 N.J.R. 1511(a).
Provisions of emergency amendment R.1997 d.101 adopted without
change.

10:81-3.13 Age requirements

(a) To be considered of eligible age, a child in AFDC
must be under age 18, or under age 19 and a full-time
student in a secondary school or in the equivalent level of
vocational or technical training and is reasonably expected
to complete the program before reaching age 19. Program
completion is defined as the day of ceremonial graduation.
See N.J.A.C. 10:82-1.9 for definitions regarding school at-
tendance.

1. When any school or course of training involves
attendance during an academic year, a child shall be
considered eligible during the summer months when he or
she has been accepted for admission in the fall. He or
she shall be considered eligible during regular vacation
periods unless the educational program has been complet-
ed or unless there is verification that the child does not
attend or is not acceptable to reenter the program.

(b) A child between 18 and 21 years of age residing with
an AFDC recipient family who, except for age, would be
eligible for inclusion in the grant, may be eligible for
Medicaid Special (see N.J.A.C. 10:81-8.22—8.25).

(c) In all segments, when the year of birth can be deter-
mined but not the month, July 1 shall be designated to be
the birth date. When the month can be determined but not
the date, the child will be eligible at the end of that month.

(d) A recipient child cannot be included in the AFDC
cash payment after the month in which he/she attains the
age when he/she is no longer eligible. Furthermore, a child
who attains such age on the first day of the month is not
considered to be of eligible age during that month and is not
eligible for inclusion in the grant for that month. Addition-
ally, the family ceases to be eligible when the youngest child
is no longer of eligible age.

(e) The county welfare agency shall establish and main-
tain appropriate administrative controls in all AFDC cases,
identifying those members of the eligible unit who may be
rendered ineligible because of age. Specifically in this
regard, agency controls shall provide advance identification
of children attaining age 18 and/or 19, as appropriate for
possible referral for general assistance. Parents approach-
ing age 65 should be alerted to the Supplemental Security
Income Program.

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

81-24.2
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As amended, R.1982 d.482, effective January 17, 1983.
See: 14 N.J.R. 1078(a), 15 N.J.R. 92(a).
Deleted (c); changed (d)-(f) to (c)-(e).
Amended by R.1987 d.349, effective September 1, 1987 (operative
September 1, 1987).
See: 19 N.J.R. 618(a), 19 N.J.R. 1559(a).
Text added to (a) “Program completion is defined as the day of
ceremonial graduation.”

10:81-3.14 Noneligible persons in the household

When a noneligible individual is living in the household of
an eligible unit, a monthly amount shall be recognized as
the cost standard for that individual’s share of household
expenses (see N.J.A.C. 10:82-2.3).

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.JLR. 367(c), 10 N.J.R. 16(b).

10:81-3.15 (Reserved)

As amended, R.1975 d.64, effective April 15, 1975.
See: 6 N.J.R. 476(a), 7 N.JL.R. 167(b).

Case Notes

Failure of agency to comply with former regulation regarding notice
of intended AFDC reductions and recipient’s burden of proof required
remand for proper hearing (also citing predecessor regulation N.J.A.C.
10:81-28.1). Walker v. New Jersey Dept. of Institutions and Agencies,
147 N.J.Super. 485, 371 A.2d 739 (App.Div.1977).

10:81-3.16 Deprivation of parental support or care
(AFDC-C)

(a) The statutory definition of “dependent child” sets
forth two eligibility factors: economic “need” and “depriva-
tion of parental support or care”. These two factors are not
identical, and the law requires that both be demonstrated in
each case.

(b) “Need” refers to financial eligibility and is deter-
mined in accordance with provisions contained in the Assis-
tance Standards Handbook.

_ (¢) “Deprivation” is the result of death, physical or men-
tal incapacity or continued absence from the home of a
natural or adoptive parent.

Next Page is 81-27
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1. A child may be found to be deprived of parental
support or care by reason of the documented death of
either or both natural or adoptive parent(s).

2. A child may be found to be deprived of parental
support or care by reason of the physical or mental
incapacity of either or both natural or adoptive parents,
whether such parent is in the home or is receiving treat-
ment away from home.

(d) The determination of incapacity for persons other
than those delineated in N.J.A.C. 10:81-2.7 is made by the
Disability Review Section, Division of Medical Assistance
and Health Services, on the basis of medical evidence
provided by the IM worker. This is done in the following
way:

1. Forms DRS-1 (or DRS-1A) and DRS-2 (see ap-
pendix C) must be completed and forwarded with all
pertinent medical and hospital records to the Disability
Review Section, Division of Medical Assistance and
Health Services. This should be done as quickly as
possible and must be completed within 30 days.

i. Give Form DRS-1 or DRS-1A to applicant to be
filled in by his or her physician and returned to the
welfare agency. If applicant prefers, the IM worker
will send the form with signed release to the doctor.
The client should be warned that many physicians may
not be as prompt in returning this form by mail as when
filling it in the client’s presence. When the form is
returned, it must be reviewed for completeness, includ-
ing the physician’s signature.

ii. Complete Form DRS-2 (Medical Social Infor-
mation Report). This requires full and careful discus-
sion with applicant of the relevant information and
possibly a home visit.

(e) The existence of a physical or mental defect, iliness,

or impairment must be substantiated by current medical
information (pertinent within the past three months):

Supp. 2-18-97
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1. This requires evidence of a defect, illness or impair-
ment that is described by an examining physician in such a
manner that another physician would reasonably accept
the concept that incapacity exists without examining the
client.

2. The unsupported opinion of the examining physi-
cian that an incapacity exists may, in itself, be accepted.
However, material presented under the heading of Social
Evaluation and Plan on Form DRS-2 (see appendix C) or
in other portions- of the case record should also be
evaluated in demonstrating that incapacity exists.

3. A specific diagnosis is not required.

4. Reports from attending physicians, recognized spe-
cialists, hospital or clinic reports or abstracts, photo copies
of hospital discharge diagnoses or summaries, objective
physical findings, diagnostic studies, and so forth, are all
acceptable as supporting material.

(f) Parent incapacitated by mental defect, illness or im-

pairment:

1. A medical determination that a parent requires
institutional care by reason of a diagnosis of mental
incapacity does not affect the eligibility of the family.
However, the extent of the “incapacity” and its relation-
ship to the ability of the parent to provide “support or
care” must be determined.

2. It is not necessary for purposes of eligibility of the
spouse and child to establish whether the incapacitated
parent is competent to manage his/her own affairs since

the spouse can be payee for the grant. It is probable that.

in an instance where the mental condition is of such
degree as to raise these questions, the parent should apply
for disability assistance under the SSI program.

3. Where the report of the examining physician, insti-
tutional or clinic records are available, and appear to
provide current data adequate to a determination that
“incapacity” exists, these shall be accepted. Whenever, in
the judgment of the Disability Review Section, special
psychiatric, neurological or psychological examination of
testing is necessary or advisable, special consultants or
facilities may be used. (See Form DRS-8 in appendix C.)

(g) “Incapacity” and its relation to employment.

1. 'When incapacity of a parent persists by reason of a
permanent defect, illness or impairment but cannot be
considered totally disabling because he/she can do some
work, he/she may be considered “incapacitated” when
there is evidence to demonstrate that his/her earning
ability is limited by reason of the incapacity.

2. Thus, if because of his/her defect, illness or impair-
ment he/she can engage only in part-time employment,
(that is, less than 30 hours per week), or his/her wages (or

by an AFDC-C grant to provide adequate support for
his/her otherwise eligible dependents and him/herself.
However, a parent who is found able to engage in full
time employment at normal rate of pay, but whose earn-
ings are insufficient to adequately support his/her depen-
dents, cannot be considered “incapacitated”. In this situ-
ation, the CWA shall explore eligibility for AFDC-F or -
N.

3. When a parent has been determined “incapacitat-
ed” by reason of a temporary defect, illness or impair-
ment and no residual effects are anticipated upon re-
covery, such a parent shall be considered no longer
“incapacitated” upon statement by the treating physi-
cian that he/she is able to resume full-time gainful em-
ployment in his/her previous or a similar occupation.

(h) Refusal to undergo diagnostic evaluation, treatment

or related services:

1. In situations where a parent applicant claims to be
“incapacitated” but refuses to undergo diagnostic evalua-
tions considered by the Disability Review Section as
essential to a determination of his or her “incapacity”, the
entire family is ineligible for the AFDC-C segment.
However, refusal shall not affect the eligibility of his or
her spouse and child for AFDC-F or -N.

2. The county welfare board will make every effort to
establish the facts of eligibility on the basis of available
evidence in spite of the refusal to undergo diagnostic
evaluation.

3. If the family is eligible for assistance, the parent
claiming incapacity will be included if the incapacity can
be established and the agency determines that the refusal
is reasonable based on any of the following criteria:

i. The client is fearful of undergoing treatment,
although such fear may appear to be unrealistic or
emotional in origin or even irrational, if it is intense
enough to adversely affect the result of treatment and a
physician recommends against it;

ii. The client might suffer loss of a faculty, or the
residual use of a remaining faculty, and he/she is unwill-
ing to take the risk;

iii. The client has religious convictions which do
not, in his/her judgment, permit him/her to undergo the
recommended treatment;

iv. The resistance to treatment is an element of the
defect, illness or impairment itself.

4. An individual cannot be required to undergo treat-
ment as a condition of eligibility.

(i) An incapacitated parent should be advised of services

rate of pay) are less than those of other workers in the  available through the social service unit and in the commu-
same type of work, his/her earnings may be supplemented  nity.

81-27 Supp. 2-20-96
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(j) Payment for expenses incurred in medical eligibility
determinations: Payment for medical expenses incurred on
behalf of an AFDC-C (incapacitated) applicant in the de-
termination of initial eligibility shall be the responsibility of
the CWA and made from the administration account. The
CWA shall advise the physician that payment of the fee will
be at the applicable rate contained in the schedule of fees
for professional and diagnostic services as compiled by the
Disability Review Section. Transportation for diagnostic
evaluations will be available.

Amended by R.1977 d.452, effective December 1, 1977.
See: 9 N.LR. 367(c), 10 N.J.R. 16(b).
Amended by R.1979 d.428, effective October 18, 1979.
See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).
Amended by R.1991 d.8, effective January 7, 1991.
See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).
In (d) through (j): stylistic revisions to text, regarding Disability
Review Section.

10:81-3.17 Continued absence of the parent from the
home

(a) The county welfare agency will make every reasonable
effort to locate an absent parent in order to obtain support
payments. An absent parent will be given the opportunity
to voluntarily support his or her child, but it must be
explained to both parents that the extent of support will be
established by the court.

(b) Each applicant and recipient is required to cooperate
in obtaining support and establishing paternity whenever
necessary as a condition of eligibility for AFDC in accor-
dance with the procedures set forth in NJ.A.C. 10:81-11.

(c) “Continued absence from the home” (see N.J.A.C.
10:81-2.7(d)) may be for any reason. The following are
some of the ways to establish absence:

1. Documentary proof of divorce, pending divorce, or
separation agreement (i.e., official legal documents, court
or attorney records or newspaper accounts) may be indic-
ative of “continued absence from the home™ but must be
verified and documented in the case file.

2. A parent shall be considered absent from the home
during a period of incarceration. There is a possible
situation that a parent whose imprisonment is expected to
be of short duration may also be “incapacitated”. Where
this appears to be so, consideration shall be given to
possible eligibility under the “incapacity” factor rather
than the “absence” factor:

i. Evidence to substantiate “absence” when a parent
is incarcerated in a State penal or correctional institu-
tion will be secured by use of Forms PA-17B and
PA-17C (See appendix C). When the “tear sheet” has
been returned and the date of release determined, the
county welfare board shall immediately redetermine the
basis of continued eligibility and note same in the
income maintenance file.

Supp. 2-20-96
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ii. With regard to the absent parent’s incarceration
in a county or municipal jail, the CWA will need to
develop a procedure in cooperation with each jail with-
in its jurisdiction regarding exchange of information
both at time of initial AFDC-C application and at time
of release of incarcerated parents. PA-17B and
PA-17C are not appropriate and shall not be used for
local jails. Procedures established by the CWA with
regard to county and municipal jails may vary from a
formal procedure to personal telephone contacts or
visits, provided the information required is obtained
and acceptable to the CWA. In situations where the
absent parent is incarcerated in another county, it is
recommended that the CWA of such county be consult-
ed regarding its method for contacting county and
municipal jails and a mutual agreeable decision made
as to which county will contact the jail.

3. Convicted offender living at home and serving
court sentence: A parent who is a convicted offender but
is permitted to live at home while serving a court-imposed
sentence by performing unpaid public work or unpaid
community service during the workday is considered ab-
sent from the home. The CWA shall verify such court-
imposed sentence and document its findings in the case
record prior to case validation.

i. Such parent shall not be eligible for AFDC bene-
fits.

ii. The resources of such a parent shall be consid-
ered fully available to the eligible unit.

iii. Income, if any, of such parent shall be treated in
accordance with N.J.A.C. 10:82-2.3(b).

iv. For child support and paternity purposes, the
family is considered to be intact and is not subject to
the CSP process.

4, A parent who has been deported from the United
States shall be considered “continuously absent from the
home”. There must be proof of the deportation, by
inspection of an official notice or statement in possession
of the applicant, or by obtaining written confirmation
from the immigration authorities. The information
should include the date and conditions of deportation.
The current address of the deported parent and his/her
circumstances should also be obtained from the applicant
parent, if known and noted in the income maintenance
file.

5. Military service: A parent who is separated from
his or her family because of uniformed service shall not
be considered “continuously absent from the home” if
such absence is occasioned solely by reason of active
uniformed service. If, however, continued absence would
exist irrespective of performance of uniformed service,
(e.g., desertion of the family before or after entry into
uniformed service or divorce) eligibility for AFDC-C may
be established. Such findings shall be noted in the
income maintenance file.
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i. When a parent serving in the uniformed services
is not continuously absent from the home, the family
may be eligible under the AFDC-F or -N segment.

ii. “Uniformed service” is defined to mean the
Army, Navy, Air Force, Marine Corps, Coast Guard,
Environmental Sciences Services Administration, Public
Health Service of the United States, and the National
Guard.

6. When a parent is temporarily absent in order to
receive treatment for a mental or physical illness, defect
or impairment, the family should be considered under the
incapacity factor.

7. When the natural parents of a child are not mar-
ried to each other and one lives apart from the child, a
continuing relationship between the parents is not of itself
evidence of a continuing relationship with the child.
When there is no evidence of a continuing relationship
between the absent parent and child(ren) “continuous
absence” applies.

(d) Eligibility of child born out-of-wedlock:

1. The eligibility of a child is not affected by the fact
that he/she was born out-of-wedlock. The initiation of
proceedings to determine paternity and to establish finan-
cial responsibility of reputed father shall not be a condi-
tion of eligibility.

2. Parents of a child born out-of-wedlock are equally
responsible for his/her support:

i. A father may voluntarily establish the fact of his
paternity and establish with the county welfare board
the extent of his ability to support his child. Voluntary
support payments do not legally establish paternity and
cannot be enforced in the absence of legally established
paternity. A mother may initiate proceedings paternity
and/or gain support from the reputed father. She shall
be informed of the advantages to the child of having
paternity established legally, such as certain inheritance
rights and social security benefits. (See also N.J.A.C.
10:81-8.5(c)).

3. Court action may be necessary to establish paterni-
ty or to obtain support; in the absence of the mother’s
willingness to initiate such proceedings, the county wel-
fare agency cannot refuse to grant assistance but may
initiate proceedings (see N.J.A.C. 10:81-11.9(d)). This
provision must be fully explained to each applicant moth-
er of an out-of-wedlock child.

4. By law, the county welfare agencies are authorized
to initiate proceedings to establish paternity and responsi-
bility for support of a child born out-of-wedlock who is a
recipient of AFDC-C (see N.J.A.C. 10:81-11.9). This
authority should be used only when neither parent is
willing to initiate proceedings. Filiation proceedings
should be initiated in the Family Division of Superior
Court.

81-29

(e) Desertion: A parent may be considered “continuous-
ly absent from the home” when a condition of desertion is
established. A desertion may already be a matter of public
record, or may be alleged or assumed.

1. Desertion may be established by verifying that a
parent has been convicted of desertion with the court or
named as a defendant in an action for divorce on grounds
of desertion. Methods of verification would include rec-
ords of the county prosecutor’s office, juvenile and do-
mestic relations court, municipal court where the com-
plaint was filed, or in the case of a divorce action
documents or records in the possession of the applicant,
appropriate court or attorneys.

2. Where desertion has not been established but the
applicant alleges that the child for whom he/she is apply-
ing has been deserted, the factor of continuing absence by
reason of “desertion” shall be considered. The CWA will
request of the applicant/recipient, during the completion
of the application (Form. PA-1J), information relating to
the deserting parent’s whereabouts and ask applicant/re-
cipient to acknowledge such desertion. By signing the
application, the client attests to the accuracy and verity of
his/her statements.

i. The continuing effort to locate absent parents is a
responsibility of the CWA. Since the law permits use
of Social Security numbers to aid in location of desert-
ing parents, the CWA shall make every effort to obtain
such information.

(f) A parent shall be considered “continuously absent
from the home” when by mutual agreement not legal action,
the parents have informally separated, for example, one
parent is out of the home and such absent parent is not
exercising responsibility as a member of the household
consistent with the definition of “continued absence” al-
though he/she may be making or demonstrating to the
county welfare board his/her “intent” to make some finan-
cial contribution to the family.

(g) Requesting information regarding deserting parents:
The CWA is charged with the general responsibility of
reducing the extent of the recipient family’s reliance on
public assistance payments. In striving for this objective,
the CWA shall attempt to effect a resumption of or increase
in financial support provided the recipient AFDC-C family
by the absent parent within the ability of such parent. In
cases of absent parent(s) whose whereabouts are unknown,
the CWA will forward Form PA-450 to the State Parent
Locator Service (see N.J.A.C. 10:81-11.9).

1. This is a service to aid and supplement local efforts;
the basic obligation for locating parents rests with the
county’s parent locator service.

As amended, R.1977 d.452, eff. December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

As amended, R.1979 d.428, eff. October 18, 1979.
See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).
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As amended, R.1980 d.222, eff. June 1, 1980.
See: 12 N.J.R. 120(a), 12 N.J.R. 324(a).

(c): “establish” was “verify”.

(c)1: Previous language did not require verification and documentary
proof was absolutely determinative of issue.

As amended, R.1982 d.441, eff. December 1, 1982.
See: 14 N.J.R. 1168(a), 14 N.J.R. 1459(a).

Originally filed as an emergency amendment (R.1982 d.366) on
October 1, 1982. Readopted as R.1982 d.441. The rule precludes
AFDC eligibility based on parents’ absence due to military service.
As amended, R.1984 d.415, eff. September 17, 1984.

See: 16 N.J.R. 825(a), 16 N.J.R. 2440(a).

Old (b) deleted and new (b) added; (c)3 added.

Renumber 3.—6. to 4.—7.

Amended by R.1985 d.99, effective March 4, 1985.
See: 16 N.J.R. 3282(a), 17 N.J.R. 594(a).

Subsection (d) substantially amended.

Amended by R.1986 d.440, effective November 3, 1986.
See: 18 N.J.R. 1513(a), 18 N.J.R. 2015(b).
Added “Military service” and “National Guard”.

Case Notes

Determination of continued absence.
Board v. “C.R.”, 2 N.J.A.R. 14, (1980).

Gloucester County Welfare

10:81-3.18 Work criteria; determination of principal
earner

(a) Determination of principal earner in AFDC-F and -
N: In order to determine qualification for AFDC-F and -N
eligibility, a determination must first be made as to which
parent is the principal earner in that family.

1. The “principal earner” or primary wage earner is
whichever parent earned the greater amount of income in
the 24-month period immediately preceding the month of
application for AFDC-F or -N. This designation thereaf-
ter shall apply for each consecutive month for which the
family receives AFDC-F or -N.

2. When either parent can qualify as the principal
earner because both parents earned an identical amount
of income in such 24-month period, the principal earner
shall be whichever parent earned the greater amount of
income in the most recent consecutive six-month period
of such 24-month period.

3. If both parents earned an identical amount of
income in such six-month period, the CWA shall desig-
nate which parent shall be the principal earner.

(b) AFDC-F segment eligibility for families with both
natural or adoptive parents in the home is based on depriva-
tion of parental support to the children in that family due to -
unemployment of the parent who is designated the principal
earner. Form PA-22, Employment Criteria for AFDC-F
Families, is to be used by the CWA in determining eligibility
for AFDC-F. Form PA-22 may be reproduced by each
CWA. After the initial application, the CWA shall reexam-
ine Form PA-22 whenever the circumstances surrounding
employment in a two-parent household change. To qualify
for AFDC-F, the following criteria shall be met:

Supp. 2-20-96 81-30

1. The principal earner has been unemployed or un-
deremployed for at least 30 days prior to the receipt of
public assistance;

i.  Unemployed or underemployed is defined as:
(1) Not working at all;
(2) Working less than 100 hours a month; or

(3) Participating in work which exceeds the 100
hour per month standard but is intermittent and the
excess hours are of a temporary nature, as evidenced
by the fact that the principal earner was under the
100 hours standard for the two prior months and is
expected to be under the standard during the next
month;

2. The principal earner has not, without good cause,
within such 30-day period prior to the receipt of public
assistance, refused a bona fide offer of employment or

“training for employment;

3. The principal earner has not voluntarily terminated
employment within the last 30 days;

4. The principal earner will participate or apply for
participation in FDP or REACH within 30 days after
receipt of AFDC unless exempt;

i. When a family unit is found ineligible for AFDC-
F because the applicant or recipient principal earner
refuses to participate in the FDP or REACH Program,
unless exempt (see NJ.A.C. 10:86 or NJ.A.C.
10:81-14) or, is exempt at the time due to the reason of
remoteness and refuses to register with the State Em-
ployment Service, the principal earner and the second
parent (if that individual does not participate in FDP or
REACH) will be rendered ineligible for assistance un-
der all ségments of the AFDC program. Sanctions
shall be applied as set forth at N.J.A.C. 10:86 or
N.J.A.C. 10:81-14.8.

5. The principal earner has not refused retraining
through the State’s Division of Vocational Rehabilitation
Services when it has been determined that he or she is
capable of being retrained;

6. The principal earner has not refused to apply for or
accept unemployment compensation for which he or she
qualifies;

i. An individual shall be deemed “qualified” for
unemployment compensation under the State’s unem-
ployment compensation law if he or she would have
been eligible to receive such benefits upon filing appli-
cation, or he or she performed work not covered by
such law which, if it had been covered, would (together
with any covered work he or she performed) have made
him or her eligible to receive such benefits upon filing
application;
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ii. The applicant shall also be informed that refusal
to apply for or accept unemployment compensation for
which he or she qualifies will render the principal
earner and the second parent (if that individual does
not participate in FDP or REACH) ineligible for assis-
tance; and

7. The principal earner has six or more quarters of
work (as described in (b)7i below), no more than four of
which may be quarters of work over his or her lifetime as
defined in (b)7i(2) below, within any 13 calendar-quarter
period ending within one year prior to the application for
such aid; or, within such one-year period, received unem-
ployment compensation under an unemployment compen-
sation law of a State or of the United States; or was
qualified (see (b)6i above) for such compensation under
the State’s unemployment compensation law.

i. A “quarter of work” with respect to any individu-
al means a period (of three consecutive calendar
months ending on March 31, June 30, September 30, or
December 31) in which:

(1) The individual received earned income of not
less than $50.00;

(2) The individual attended full-time, an elementa-
ry school, a secondary school, or a vocational or
technical training course that is designed to prepare
the individual for gainful employment, or in which
such individual participated in an education or train-
ing program established under the Job Training Part-
nership Act, Public Law 97-300; or

(3) The individual participated in the Community
Work Experience Program or WIN (Work Incentive
Program) prior to October, 1990, or the Job Oppor-
tunities and Basic Skills Training Program (JOBS/
REACH or FDP in New Jersey).

(c) AFDC-N segment eligibility for families with both
natural or adoptive parents in the home when the principal
earner does not satisfy the Federal work criteria delineated
in (b) above is based on the deprivation of parental support
to the children in that family due to underemployment of
the primary wage earner (principal earner). The following
additional sanctions, aside from the work/training sanctions
set forth for FDP or REACH at N.J.A.C. 10:81-14.8 or
N.J.A.C. 10:86, shall apply in AFDC-N segment cases if
financial eligibility is the result of voluntary cessation of
employment without good cause.

the termination of employment. Eligibility shall be con-
sidered only for the children in such instances.

i. The parent, if that parent is determined to be the
primary wage earner for the family as delineated in (a)
above, shall be promptly referred to the State Employ-
ment Service, New Jersey Department of Labor. The
parent shall cooperate with efforts of the State Employ-
ment Service and the CWA in actively seeking employ-
ment during the penalty period.

ii. At the end of the 90-day penalty period the
parents may be granted assistance under AFDC-N so
long as other non-financial eligibility requirements are
satisfied and financial need exists.

2. Recipient families: If an employed primary wage
earner (principal wage earner) voluntarily ceases employ-
ment for whatever reason without good cause (see
N.J.A.C. 10:86 or N.J.A.C. 10:81-14.8(e)), both parents’
needs shall be deleted from the eligible family under
AFDC-N. The primary wage earner shall register with the
State Employment Service.

i. Refusal of the unemployed primary wage earner
to accept a job or FDP or training through REACH,
without good cause, will likewise result in both parents
being deleted from the eligible family in accordance
with the work/training sanction periods set forth at
N.J.A.C. 10:86 or N.J.A.C. 10:81-14.8.

3. If the applicant or recipient principal earner in an
AFDC-N segment is exempt from FDP or REACH par-
ticipation due to the reason of remoteness as set forth at
N.J.A.C. 10:86 or N.J.A.C. 10:81-14.3A(i), he or she shall
register with the State Employment Service. Failure to
do so shall result in the sanctioning of both parents (if the
other parent is not participating in REACH) by the CWA
as set forth at N.J.A.C. 10:86 or N.J.A.C. 10:81-14.8.

4. If the other parent, who is not the principal earner,
in an AFDC-N family expresses interest in FDP or
REACH (except in the situations described in (c)1 and 2
above), the IM worker will provide all available informa-
tion and make a referral upon request to case manage-
ment for initial assessment of employability.

5. AFDC-N children age 16 to 18 years old and who
are not attending school or an equivalent vocational
program are required to participate in FDP or REACH
unless otherwise exempt. '

. - . . c e Repeal and New Rule, R.1991 d.8, effective January 7, 1991.
1. Apphcant families: If -N segment financial e11g1b111- Seg 22 N.JR. 2405(b), 23 N.J.R. 63(b). ' "

ty is the result of voluntary cessation of employment

Section was: “Employment and training requirements.” Prior rule-

without good cause as set forth at N.J.A.C. 10:81-14.8(¢) ~ making was as follows:

or N.J.A.C. 10:86, including cessation of employment due
to inappropriate work habits by either of the applicant
parents, regardless of reason, within 90 days prior to the
date of application for AFDC, neither of the parents shall
be included in the eligible family. This penalty shall
extend for a period of 90 days beginning with the date of

81-31

Amended by R.1976 d.63, effective March 1, 1976.
See: 8 N.J.R. 69(b), 8 N.J.R. 195(b).

Amended by R.1977 d.226, effective July 1, 1977.
See: 9 N.J.R. 223(b), 9 N.J.R. 370(a).

* Amended by R.1977 d.411, effective December 1, 1977.

See: 9 N.J.R. 368(a), 9 N.J.R. 575(c).
Amended by R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

Supp. 2-20-96
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Amended by R.1979 d.428, effective October 18, 1979.

See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).

Amended on an emergency basis by R.1981 d.397, effective Septem-
ber 30, 1981, (operative October 1, 1981), expires November 30, 1981.

See: 13 N.J.R. 759(a).

Readopted, R.1981 d.518, effective December 31, 1981.

See: 13 NJ.R. 759(a), 14 N.J.R. 102(c).

Section substantially amended.

Amended by R.1982 d.482, effective January 17, 1983.

See: 14 N.J.R. 1078(a), 15 N.J.R. 92(a).

More detailed definitions of “brief absences”.

Amended by R.1983 d.319, effective July 20, 1983.

See: 15 N.J.R. 933(a), 15 N.J.R. 1375(c).

Text concerning C and F segments in WIN counties added; text at
(k) concerning strikers deleted and recodified at 10:81-3.47.

Amended on emergency basis by R.1984 d.464, effective September
28, 1984 (operative October 1, 1984).

See: 16 N.J.R. 2833(a).

(b)2(10) added.

Readopted R.1984 d.569, effective November 28, 1984.

See: 16 N.J.R. 2833(a), 16 N.J.R. 3439(b).

Amended by R.1986 d.9, effective February 3, 1986.

See: 17 N.J.R. 2333(a), 18 N.J.R. 272(a).

Substantially amended.

Amended by R.1986 d.6, effective February 3, 1986.

See: 17 N.JL.R. 2335(a), 18 N.J.R. 273(a).

(§)1. deleted; old (j)2 recodified to (j)1.

Amended by R.1986 d.440, effective November 3, 1986.

See: 18 N.J.R. 1513(a), 18 N.J.R. 2015(b).

Substantially amended.

Amended by R.1987 d.132, effective March 16, 1987.

See: 18 NJ.R. 230(a), 19 N.J.R. 451(b).

Amended (b)2ii(6).
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).

Added references to Family Development Program.
Amended by R.1994 d.429, effective August 15, 1994.
See: 26 N.ILR. 1573(a), 26 N.J.R. 3479(a).

Case Notes

Mandatory registration with State Employment Service. Olds v.
Klein, 166 N.J.Super. 28, 32, 398 A.2d 1311 (App.Div.1979), certif. den.
81 N.J. 63, 404 A.2d 1162 (1979).

10:81-3.19 Employment and training requirements

(a) FDP or REACH/JOBS requirement: Each individual
who does not satisfy exemption criteria for either FDP or
REACH/JOBS set forth at N.J.A.C. 10:86 or N.J.A.C.
10:81-14.3A shall participate in one of those respective
programs to satisfy the AFDC work and training require-
ments. If, because of Federal AFDC requirements which
prohibit payment of a cash assistance benefit of $10.00 or
less, the individual is eligible for only Medicaid, that individ-
ual shall participate in FDP or REACH/JOBS unless ex-
empt. If an individual applies for only Medicaid with no
request for AFDC cash assistance (that is, the Medicaid
eligibility is determined based on AFDC financial eligibility
criteria), then the individual is not required to participate in
FDP or REACH/JOBS.

(b) REACH nparticipation criteria, descriptions of
REACH components, sanctioning in REACH, fair hearings
and available supportive services are set forth at N.J.A.C.
10:81-14. Similar information for FDP is set forth in
N.J.A.C. 10:86.

Supp. 2-20-96

(c) Penalties for failure to participate in FDP or
REACH: If a mandatory individual fails to participate in
FDP or REACH, the penalties set forth at N.J.A.C. 10:86 or
N.J.A.C. 10:81-14.8(i)) and (j) shall apply. Any appeals
resulting from failure to participate in FDP or REACH will
be handled according to established procedures for fair
hearings (see N.J.A.C. 10:81-6 and 14.7). Any individual
rendered ineligible for AFDC due to failure to participate in
FDP or REACH shall not be eligible for assistance under
any segment of the AFDC program.

(d) AFDC-C stepparents: In AFDC-C cases where the
stepparent is designated as an individual whose presence in
the home is essential to the well-being of the spouse and is
thus included in the eligible family (see N.J.A.C. 10:82-2.9),
the procedures below are to be followed with respect to
FDP or REACH participation:

1. Criteria identified in N.J.A.C. 10:81-3.18(a) shall
be used to determine the principal earner in the house-
hold.

2. The eligible family member designated as the prin-
cipal earner shall be required to participate in FDP or
REACH unless exempt.

3. If the principal earner refuses or fails to participate
in FDP or REACH, as appropriate, the penalty specified
in N.J.A.C. 10:86 or N.J.A.C. 10:81-14.8(i) shall be im-
posed.

4, When the principal earner is participating in FDP
or REACH, the other parent shall be exempt from partic-
ipation in FDP or REACH for the reason set forth in
N.J.A.C. 10:86 or N.J.A.C. 10:81-14.3A()).

(e) Fair hearings: An individual who is dissatisfied with
his or her specific participation requirements in FDP or
REACH may request a fair hearing (see N.J.A.C. 10:81-6
and 14.7).

(f) Voluntary participation in FDP or REACH: “volun-
teers in FDP or REACH” are defined as those individuals
who meet the FDP Education and Employment Directed
Activities (EEDA) Component or REACH exemption crite-
ria at N.J.A.C. 10:86-3 or N.J.A.C. 10:81-14.3A and decide
to participate in FDP or REACH, regardiess of the exemp-
tion. The IM worker shall inform all exempt AFDC-C, -F,
and -N applicants and recipients of their right to voluntarily

* participate in FDP or REACH and of their right to stop

participation at any time without loss of assistance pay-
ments. During county phase-in to the FDP, that individual
who voluntarily agrees to participate in FDP and who is not
a member of a required county phase-in group shall be
treated as FDP mandatory, unless the individual satisfies
FDP exemption criteria. If that individual is found to be
exempt from FDP and decides to participate, then the
individual is a “volunteer in FDP”. ‘

81-32
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1. If an exempt individual “volunteers” to participate
in FDP/EEDA or REACH, he or she is not subject to
sanctioning due to nonparticipation (see N.J.A.C. 10:86-8
or N.J.A.C. 10:81-14.8).

i. In determining the priority of participation within
the FDP or REACH target populations (see N.J.A.C.
10:86-3 or N.J.A.C. 10:81-14.3(j)), the agency shall give
first consideration to applicants for or recipients of
AFDC who are exempt but “volunteer” to participate.

ii. When a “volunteer for FDP or REACH” stops
participation in FDP/EEDA or REACH without good
cause, that individual shall not be given priority to
participate again so long as other individuals are active-
ly seeking to participate, unless the individual loses
exemption status and becomes FDP or REACH man-
datory.

(g) Individuals exempt from FDP/EEDA or REACH par-
ticipation due to incapacity shall be referred by income
maintenance to the Division of Vocational Rehabilitation
Services. Form PA-14, Referral for Services, shall be used
for this purpose. Acceptance of referral for such services is
optional with the individual and shall not affect a recipient’s
entitlement to benefits. If the principal earner in AFDC-F
is determined as capable of being retrained and refuses such
retraining, then the family is eligible for State only AFDC-
N segment benefits (see N.J.A.C. 10:81-3.18(b)5).

(h) Failure to report for evaluation and assessment:
When a mandatory FDP or REACH participant fails to
appear for a scheduled evaluation interview with case man-
agement or for assessment with the appropriate county
entity, and good cause does not appear to exist, then case
management will notify the IM worker of the individual’s
failure to participate so that appropriate action can be taken
to reduce the assistance payments by a reduction in the
benefits in accordance with N.J.A.C. 10:86-8 or to remove
the needs of that individual, in accordance with N.J.A.C.
10:81-14.8, subject to Title IV-A notice requirements.

Repeal and New Rule, R.1991 d.8, effective January 7, 1991.
See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).

Section was “AFDC-C and -F (non-WIN counties).”
making activity was as follows:

Amended by R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

Amended on an emergency basis by R.1981 d.397, effective Septem-
ber 30, 1981 (operative October 1, 1981), expires November 30, 1981.

See: 13 N.J.R. 759(a).

Readopted, R.1981 d.518, effective December 31, 1981.

See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).

(a) “If a mother ... services” deleted and “In those ...
Employment Service” added.

(b)-(d) added.

Amended by R.1983 d.319, effective July 20, 1983.

See: 15 N.J.R. 933(a), 15 N.J.R. 1375(c).

Internal cite changed.
Amended by R.1992 d.36, effective January 21, 1992.
See: 23 N.J.R. 2988(a), 24 N.J.R. 287(b).

In (a), added “because AFDC requirements prohibit cash payments
of $10.00 or less”; and added last sentence.
Amended by R.1992 d.366, effective September 21, 1992.

Prior rule-

State
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See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).
Added references to Family Development Program.

10:81-3.20 (Reserved)

As amended, R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

Repealed on an emergency basis, R.1981 d.397, effective September 30,
1981, (oper. October 1, 1981), exp. November 30, 1981.

See: 13 N.J.R. 759(a).

Readopted, R.1981 d.518, effective December 31, 1981.

See: 13 NJ.R. 759(a), 14 N.J.R. 102(c).

10:81-3.21 Residence requirements

The law requires that an applicant for or recipient of
assistance shall reside in New Jersey. Any person who
responds affirmatively to the question on the application
“Do you plan to continue living in New Jersey?” fulfills this
requirement. The requirement is also satisfied when the
person resides in the State having entered with a job
commitment or is seeking employment even if he/she is
currently unemployed.

As amended, R.1980 d.119, effective March 19, 1980.
See: 12 NJ.R. 26(b), 12 N.J.R. 194(d).
Added last sentence.

10:81-3.22 Temporary absence from State

(a) The law provides that, by special resolution, the coun-
ty welfare board may, with the approval of the State Divi-
sion of Economic Assistance, continue assistance payments
to recipients who move from the State under specified
conditions. A recipient family may leave the State for up to
a one-month period with no resultant effect upon eligibility
or payment. If absence from the State shall exceed or is
anticipated to exceed the one-month period, the family must
immediately notify the county welfare board in order to
request continuation of assistance for a three-month period
following the month of departure, or any portion thereof.
Such notice of intent to temporarily leave the State and
request to continue receipt of assistance should be given to
the county welfare board as far in advance of a planned
absence as possible. Approval of such continuance of assis-
tance may be granted by the county welfare board quarterly
for a period not to exceed one year. Authorization for
extension of assistance beyond one year requires both ap-
proval of the board by special resolution and of the State
division.

(b) Upon establishment of the fact that the recipient
family still considers its permanent residence to be New
Jersey and that it plans to return thereto, continuation of
assistance may be granted for the following reason(s):

1. Il health;
2. Inability to travel of one or more members;

3. Mental or physical welfare;

Supp. 2-20-96
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4. Family responsibility (for example, settling affairs
of deceased).

(c) Assistance shall not be automatically continued with-
out inquiry with respect to a recipient family which leaves
New Jersey when there has been no information provided to
the agency establishing that the absence is purely temporary.
All recipient families shall be advised that it is their respon-
sibility to notify the county welfare board personally or in
writing and arrange in advance, so far as possible, for any
plan to leave New Jersey for any period in excess of one
month if they wish assistance to be continued during ab-
sence from the State. The decision whether or not to leave
New Jersey, whether it be for permanent removal or tempo-
rary absence, shall rest with the recipient family and does
not require official approval or disapproval by the agency.
The amount of assistance will be based upon the same
factors used when in New Jersey.

(d) Whenever a recipient family wishes to leave New
Jersey either to establish a permanent place of abode or for
a temporary visit, they shall be advised of the effects of this
plan on their eligibility for continued assistance, and on the
amount of assistance, if any, for which they may continue to
be eligible during a temporary absence.

(e) If a recipient family has left the State without notify-
ing the agency of the nature, purpose and expected duration
of such absence, the CWA will make every effort to inform
the family in writing of the information required to prevent
suspension of assistance. This notice shall include a sen-
tence in Spanish cautioning the client that inaction may
jeopardize continued public assistance and that if they do
not understand it they should get help. Upon receipt of
such information from the recipient family or a collateral
source, assistance may be continued if deemed necessary by
the CWA, and any suspended payments forwarded to the
recipient family. Payments shall not be made however,
until the CWA had determined that the recipient has not
abandoned State residency, in accordance with this subchap-
ter.

As amended, R.1979 d.445, effective January 1, 1980.
See: 11 N.J.R. 506(a), 11 N.J.R. 626(b).

10:81-3.23 Management of out-of-state case records

(a) The county welfare board shall maintain an up-to-
date record of all cases of recipients approved to receive
assistance while out of the State.

(b) There shall be monthly supervisory review of the
status of these cases to assure that no payments are issued
beyond the period for which approval has been given, unless
and until extension of continued assistance is approved, and
that payments are terminated when and if eligibility ceases.

Supp. 2-20-96

10:81-3.24 Abandonment of State residence

Assistance payment shall not be made to recipients who
abandon State residence by both terminating any actual
place of abode in New Jersey and establishing an actual
place of abode in another state with apparent intent to
remain permanently absent from New Jersey. Abandon-
ment shall also encompass situations of prolonged absence
from New Jersey for an indefinite period for purpose other
than temporary visit, and shall be reason for termination of
eligibility. Under circumstances delineated above, timely
notice need not be provided to the recipient, in accordance
with N.J.A.C. 10:81-7.1(k)6iv(1).

As amended, R.1979 d.445, effective January 1, 1980.
See: 11 N.J.R. 506(a), 11 N.J.R. 626(b).

10:81-3.25 Notice of termination, reduction or suspension

Recipients who are receiving assistance out-of-state shall
be afforded the same full advance notice including informa-
tion about their right to a fair hearing in accordance with
present policy regarding termination, reduction or suspen-
sion applicable in AFDC. A copy of any such notice shall
be sent to any out-of-state agency with which there has been
communication regarding the case.

As amended, R.1977 d.452, eff. December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

Case Notes

Claim that AFDC benefits terminated without preliminary hearing
afforded under former N.J.A.C. 10:81-24.12 found without merit.
Chambers v. Klein, 419 F.Supp. 569 (D.N.J.1976), affirmed 564 F.2d 89
(3rd Cir.1977).

10:81-3.26 County residence for identification

(a) Residence in a county is not an eligibility require-
ment. A county of residence is necessary to identify which
county welfare board is legally responsible for receipt, regis-
tration and processing an application and for issuance of
payment, but shall not preclude or limit the opportunity for
any person residing in New Jersey to apply for and receive
assistance without delay.

(b) Wherever a family is living shall be considered that
family’s county residence. When a recipient family, or any
member thereof, goes to another county or state for the
purpose of a temporary visit, that county or state shall not
become their residence uniess N.J.A.C. 10:81-3.27 applies.

(c) A care facility or a public or private institution of
custodial, curative or penal character shall not be considered
an individual’s customary residence. Upon leaving such
facility, the individual retains the same residence status that
he/she had prior to admission. If the family moved during
that individual’s absence from the home, the county resi-
dence shall be that of the family.
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10:81-3.27 Change of county residence

(a) Responsibility for AFDC, AFDC-related Medicaid
and Medicaid extension case management and payment
shall be transferred from one county to the other when a
recipient family moves to another county.

(b) A temporary visit by either the recipient family or any
member thereof shall not be considered to be a change of
county residence until that visit has continued for more than
a three-month period (see N.J.A.C. 10:81-3.32 and 3.34).

1. Whenever it is determined that a recipient family
whose application has not been validated has changed or
is planning to change its residence from one county to
another, the CWA of origin shall continue assistance
while completing the validation, subject to the time limits
set forth in the application process, then transfer the case
without delay to the receiving county.

2. Whenever it is determined that a recipient family
whose application has been validated is planning to
change its residence from one county to another, it shall
be the responsibility of the CWA directors of the two
counties concerned to effect the transfer without interrup-
tion of assistance.

3. The county of origin shall initiate and the receiving
county shall, on request, immediately cooperate in accom-
plishing a full investigation of the circumstances surround-
ing the move. If the move is permanent, each county
shall execute its respective responsibilities in accordance
with this paragraph.

i. The county of origin has the responsibility to:

(1) Transfer, within five working days from the
date it is notified of the actual move, a copy of
pertinent case material to the receiving county. Such
material shall include, at a minimum, a copy of the
first application and the most recent PA-1J form;
the most recent 105A and B forms; Social Security
numbers or copies of SS-5 forms; all birth verifica-
tions; and, where ongoing recovery of overpayments
is involved, the amounts and net balances;

(2) Forward promptly to the receiving county cop-
ies of any other material mutually identified as neces-
sary for case administration.

(3) Instruct the client to contact the receiving
county immediately to arrange for filing an applica-
tion to transfer assistance.

ii. The receiving county has, except as noted in
N.J.A.C. 10:81-7.1(g) and (h), the responsibility to:

(1) Communicate with the client if case material is
received prior to client contact and the client’s new
address is known. Such communication shall invite
the client to make application to ensure receipt of
uninterrupted assistance.
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(2) Grant assistance (provided application to
transfer has been made) for the next month if initial
case material has been received before the 10th of
the month;

(3) Grant assistance (provided application to
transfer has been made) for the second month after
the month of initial receipt of case records when such
records are received on or after the 10th of the
month;

(4) Notify immediately the county of origin of the
date case records were received and the date assis-
tance will be granted.

ili. The welfare of the clients shall not be adversely
affected and their right to uninterrupted assistance, if in
need, shall not be prejudiced by disagreement or other
administrative difficulty between the counties. Any
adverse change in grant resulting from transfer require
timely notice (see N.J.A.C. 10:81-7.1(g) and (h). If the
receiving county is unable to verify eligibility within
prescribed time limits, as stated in (b)3ii(2) or (3)
above, it must accept case responsibility in accordance
with (b)3ii above and grant assistance based on pre-
sumptive eligibility until such verification is completed
(see N.J.A.C. 10:81-3.3).

iv. When a reduction in grant results from the
transfer, the receiving county shall send timely notice of
such change to the client and a copy to the county of
origin. The county responsible for the next assistance
grant must issue that grant in a reduced amount unless
a request for a fair hearing is received (see N.J.A.C.
10:81-7.1(g) and (h)). If the county of origin is respon-
sible for the issuance of the reduced grant, such reduc-
tion shall be based on the copy of the adverse action
notice and any other mutually developed information
pertinent to the reduction.

(c) Those cases which are in Medicaid extension only
shall also be transferred to the new county of residence
when the family moves from the county of origin in the
same manner as active AFDC cases. The procedures estab-
lished at N.J.A.C. 10:81-3.27(b) and the current (FAMIS)
procedural manual are to be followed when transferring a
case in Medicaid extension (see also N.J.A.C. 10:81-8.22).

As amended, R.1980 d.41, eff. January 17, 1980.
See: 11 N.J.R. 376(c), 12 NJ.R. 87(a).
Added second sentence to (b)3.
Changed text of (b)3i. Previous text covered transfer by “mutual
agreement” in the “first month”.
Added (b)3i(1)-(3), (b)3ii, (b)iv.
Recodified (b)3ii as (b)3iii.
Added last sentence to (b)3iii.
As amended, R.1980 d.330, eff. August 1, 1980.
See: 12 NJ.R. 319(b), 12 N.J.R. 483(f).
(b)2i(1) expanded to include type of case material required.
As amended, R.1983, d.319, eff. July 20, 1983.
See: 15 N.JL.R. 933(a), 15 N.J.R. 1375(c).
Internal cite changed.
Amended by R.1985 d.344, effective July 1, 1985.
See: 17 N.J.R. 878(a), 17 N.J.R. 1655(a).
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(b)3i(1): Added text “a copy of ... N.J.A.C. 10:81-11.9(e);”.
Amended by R.1989 d.496, effective September 18, 1989.
See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).

Requirements added for transfer of cases in certain programs.

10:81-3.28 (Reserved)
As amended, R. 1980 d.41, eff. January 17, 1980.
See: 11 N.J.R. 376(c), 12 N.J.R. 87(a).
Repealed section. Covered mutual agreement of case transfer and
notification of State of nonagreement.

10:81-3.29 Verification of residence for assistance
payments

(a) Verification of residence is necessary to ensure prop-
er CWA chargeability for assistance payments. Due to the
multiple-person nature of AFDC cases, the residence of
dependent children will normally establish residence of a
recipient family. (See N.J.A.C. 10:81-3.26 and 27; and 3.32
and 34). Under some circumstances, documentary evidence
of residency may not be available.

1. The following are examples of sources of evidence
of residence:

i. Landlord’s records and rent receipts;
ii. Public utility records and receipts;

iii. Personal property assessment records;
iv. Census records;

v. Records of business or professional people such
as grocers, bankers and physicians with whom applicant
has had frequent contact;

vi. Telephone directories;

vii. City directories if maintained on current basis;
viii. Postmarked letters addressed to applicant;

ix. Post office records; '

Xx. School records;

xi. Records of social agencies, public or private,
employment records;

xii. Affidavits of knowledgeable persons which sup-
port other recorded evidence or knowledge of county
welfare board.

As amended, R.1977 d.452, eff. December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended, R.1983 d.319, eff. July 20, 1983.
See: 15 N.J.R. 933(a), 15 N.J.R. 1375(c).
Internal cite changed N.J.A.C. cite.

10:81-3.30 Procedures governing release from State
institutions

The procedures provided in this subchapter have been
established specifically to govern relationships between the
county welfare board and the several State institutions.
These procedures do not necessarily apply to relationships
with local mental hospitals and other institutions. When a
county welfare board develops other procedures to expedite
release of persons from local institutions, it shall submit
complete plan material to the Division of Public Welfare for
approval prior to granting assistance to such persons.

Supp. 2-20-96

10:81-3.31 Release from a State institution

(a) A parent or parent-person who is about to be re-
leased from an institutional facility (medical, mental, or
correctional) may apply for AFDC-C in order to establish a
home for a dependent child upon such release.

(b) When eligibility has been established, payment of an
initial grant shall be made upon release from the institution,
providing the parent and child will be living together within
30 days of the date of issuance except in circumstances
identified in (b)1 below. This application may be registered
and processed up to two months before anticipated date of
release.

1. When an applicant parent is being released from an
institution for the mentally ill or retarded, penal institu-
tion of New Jersey Neuro—Psychiatric Institute, no initial
payment shall be issued until the actual release, discharge
or parole is a matter of record and verified by the county
welfare board, and the applicant is not adjudged or
alleged to be mentally incompetent.

(c) A parent or parent-person separated from a depen-
dent child for a period no more than 30 days prior to
application, who wishes to maintain an already established
home for that child with whom such parent or parent-person
customarily resides, may apply for and receive assistance
while temporarily absent from the home. In this case, such
parent or parent-person must indicate plans to return to the
home within two months from the month in which assistance
is initially granted (see N.J.A.C. 10:81-3.32 through 34).

(d) In the case of the return to the home of a recipient
family by a parent, parent-person, or spouse in AFDC-C or
child of eligible age in any segment, no application for
assistance is involved. For policy on adjustment of grant in
such situations, see N.J.A.C. 10:82-2.20.

1. If the individual will return to a home or plans to
establish a home with a dependent child in the county
receiving the inquiry and appears eligible for assistance,
the county welfare board of that county shall register the
application, assist in completion of the plan as necessary,
complete the determination of eligibility and be responsi-
ble for assistance payments (see N.J.A.C. 10:81-3.26(a)).

2. If the individual is to return to a home or desires to
establish a home with a dependent child in another
county, the county welfare board receiving the inquiry
shall complete an application interview and assist the
individual to complete an application form. All informa-
tion which the applicant can supply shall be obtained and
recorded on appropriate case record forms, which shall be
forwarded to the county where the family currently re-
sides or is planning to establish a home. The county
receiving the application will process and register the
application without delay.
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3. The social service unit of the registering county
welfare board shall assist the applicant to establish a
home for the dependent child(ren).

(e) Responsibility for initial planning for the return of a
patient to the community rests with the institutional authori-
ties. When public assistance is necessary and the person
appears eligible, the Bureau of Transitional Services will
coordinate the application with the institutional authorities
and with the appropriate CWA. The Bureau of Transition-
al Services under the Division of Mental Health and Hospi-
tals will be responsible for reviewing such referrals to assure
that all essential information is assembled, and for expedit-
ing the processing of an application by the appropriate
county welfare agency for final determination of eligibility.

1. The institution will routinely complete the following
forms without charge (a stock supply of which will be
provided to them by the Division of Economic Assistance)
and will forward copies to the Bureau of Transitional
Services along with copies of staff notes pertinent to each
case:

i. Form PA-12, Referral by State Mental Institution
to Public Assistance Agency;

ii. Form DRS-8, Report of Findings by Psychiatric
Diagnostic Group, where appropriate.

2. Persons under the jurisdiction of Division of Men-
tal Retardation, Bureau of Field Services, shall be re-
ferred by that bureau directly to the appropriate county
welfare board.

(f) When a parent is about to be released from a veter-
an’s hospital, the hospital will make referral in writing, with
the knowledge and consent of the veteran, to include the
following minimum information:

1. Identifying data;
2. Anticipated date of discharge;

3. Description of any known or tentative living ar-
rangement following discharge;

4. In addition, the hospital will complete, without
charge, the following forms as appropriate;

i. DRS-8, Report of Findings by Diagnostic Group;

ii. Abstract of patient’s hospital record; or in ab-
sence of abstract;

iii. DRS-1, Examining Physician’s Report;

iv. DRS-1A, Report of Eye Examination.
5. Thereafter the county welfare board shall arrange

for an application interview and shall process the applica-
tion as any other.

(g) The BTS area worker shall arrange with the social
service staff of the institution for an interview with the
applicant. If the patient decides to apply, the BTS worker
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shall assist in completing the application in accordance with
subchapter 2 of this chapter.

1. The BTS worker is responsible for prompt investi-
gation to determine initial eligibility, including inquiry
regarding any funds held by the institution or other party
in a personal account for the applicant. The BTS worker
will discuss available services including assistance in locat-
ing a suitable living arrangement with the applicant. BTS
will determine which CWA the case will be referred to
and notify the institutional authorities of this decision.
BTS shall transfer the completed referral forms to the
designated CWA.

(h) The CWA will register cases transferred from BTS
within one working day. The CWA will determine initial
eligibility within 30 days and so inform in writing BTS which
will coordinate discharge of the client. If the client is
discharged in less than 30 days and has immediate need (see
NJ.A.C. 10:81-1.3) assistance will be granted immediately.
If the applicant qualifies, the initial grant shall be issued by
the CWA to coincide with the client’s release from the
institution, and the relationship between the recipient and
the CWA will be conducted as in all other cases.

(i) A child of eligible age or a spouse of an AFDC-C
recipient parent who is at home on extended visit or conva-
lescent leave from a State institution is eligible for inclusion
in the AFDC-C, —F or -N assistance payment, as appropri-
ate.

Amended by R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
Amended by R.1979 d.428, effective October 18, 1979.
See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).
Amended by R.1983 d.319, effective July 20, 1983.
See: 15 N.J.R. 933(a), 15 N.J.R. 1375(c).
Internal cites changed to N.J.A.C. cites.
Amended by R.1991 d.8, effective January 7, 1991.
See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).
In (e) and (f): Revised references to forms in subsections.

10:81-3.32 Temporary absence of a family member

(a) Eligibility for WFNJ/TANF may exist during the ab-
sence of a child, parent or parent-person from the home
under the circumstances described in N.J.A.C. 10:81-3.33
and 3.34. When the absence is foreseeable, the CWA
should make appropriate plans.

1. A parent or caretaker relative who fails to notify the
county welfare agency of the absence of the minor child
from the home by the end of the five day period that
begins with the date that it becomes clear to the parent or
relative that the minor child will be absent for more than
180 consecutive days shall be ineligible for benefits for a
period of three months from the date the CWA becomes
aware of the recipient’s failure to notify the agency of the
absence which shall begin with the month following the
month in which the absence becomes known.

Amended by R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
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Amended by R.1980 d.78, effective April 1, 1980.
See: 11 NJ.R. 554(b), 12 N.J.R. 126(c).
Recodified (b) and (c) into NJ.A.C. 10:81-3.33 and 3.34 with
amendments. :
Emergency amendment R.1997 d.175 effective March 24, 1997 (opera-
tive March 31, 1997; to expire May 23, 1997).
See: 29 N.JLR. 1425(a).
In (a), changed “AFDC” to “WFNJ/TANF”, and inserted N.J.A.C.
references; and added (a)l.
Adopted concurrent proposal, R.1997 d.261, effective May 23, 1997.
See: 29 NJ.R. 1425(a), 29 N.J.R. 2702(a).

10:81-3.33 Child or parent in an institution

(a) When a child who would be otherwise eligible for
WFNIJ/TANF is out of the home due to voluntary/involun-
tary placement in an institution, he or she shall be recog-
nized as a member of the eligible unit so long as it is
anticipated that he or she will return home within one year
from the date of the placement. State only funds shall be
used after the minor child has been absent from the home
for more than 180 consecutive days. See N.J.A.C.
10:82-1.6(b) regarding adjustments to the grant for children
who are absent from the home.

1. A child whose placement is specified for a period
longer than one year shall not be eligible during the entire
period of placement. (See N.J.A.C. 10:82-2.5 regarding
visits home of seven or more days.)

2. Placement for an unspecified or indeterminate peri-
od shall be construed to be for less than one year.
Should such period extend beyond one year, the child
shall be deleted from the eligible unit at the end of the
year.

3. In the case of a new application, eligibility of an
institutionalized child shall be based on the specified
length of the placement starting from the date the place-
ment began.

(b) The term “parent” as used in subsection (c) of this
section includes both parents and parent-persons.

(c) Rules concerning a parent in an institution are:

1. In AFDC-C, when a parent is absent for diagnostic
treatment or care and, even though hospitalized, is able to
retain responsibility for supervising a plan for adequate
care and control of his/her child(ren), eligibility shall
continue so long as necessary to complete recovery but
not to exceed three months. (Use of a temporary payee
is not precluded; see N.J.A.C. 10:81-4.7.)

i. When it appears that the absence will continue
for more than three months, the case will be reevaluat-
ed relative to the care and protection of the children
and approval of the State office obtained for continued
eligibility of the parent.

ii. See: N.J.A.C. 10:82-1.6(b) regarding appropriate
adjustments to the grant.

Supp. 6-16-97
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2. In AFDC-F and -N cases, when a parent is absent
from the home due to one of the following conditions, the
case shall be immediately reviewed for transfer to AFDC-
Cif;

i. A parent is hospitalized and such condition will
continue for at least 30 days; or

ii. A parent is committed to an institution and such
absence will continue for at least 30 days.

As amended, R.1980 d.78, eff. April 1, 1980.
See: 11 N.J.R. 554(b), 12 N.J.R. 126(c).

(a) was recodified and substantially amended from N.J.A.C.
10:81-3.32(b) and 3.33.

(b) and (c)1 were recodified from N.J.A.C. 10:81-3.32(c)3 and 4 with
amendments. Three month limitation was six months and reevaluation
procedure was changed. Reference to temporary payee and grant
adjustments were added.

As amended, R.1983 d.319, eff. July 20, 1983.
See: 15 N.J.R. 933(a), 15 N.J.R. 1375(c).

Internal cite changed.

Emergency amendment R.1997 d.175, effective March 24, 1997 (opera-

tive March 31, 1997; to expire May 23, 1997).

See: 29 N.J.R. 1425(a).

In (a), changed “AFDC” to “WFNJ/TANF”, and inserted the second
sentence.

Adopted concurrent proposal, R.1997 d.261, effective May 23, 1997.

See: 29 N.J.R. 1425(a), 29 N.J.R. 2702(a).

10:81-3.34

(a) Children: Temporary absence of a child which has
not lasted more than 30 consecutive days does not affect
eligibility or level of grant entitlement. When the absence
of a child lasts longer than 30 days or it appears that an
absence will last longer than 30 days the CWA will review
the situation.

Absence for reasons other than institutional

1. If it is found that the parent or parent-person lacks
or will lack both physical custody and responsibility for
day to day care of the child and the situation is likely to
continue for more than 90 days, the child is no longer
eligible for assistance. In situations in which the where-
abouts of the child is unknown, or the parent or parent-
person is precluded from contract, or the time period is
otherwise indefinite, the child is no longer eligible for
assistance.

2. If it is found that there is reasonable expectation
that the child will return to the home within 90 days, the
child remains eligible.

3. The child remains eligible during the time that the
above review is in process, but not longer than 90 days.

4. In unusual situations involving particular hardship,
the CWA may consult with the State office.

(b) Regarding parent or parent-person, temporary ab-
sence of not more than 30 days for whatever reason will not
affect eligibility provided that adequate care and supervision
of the child(ren) has been arranged in advance. When
necessary, arrangements will be made by the county welfare
agency regarding issuance of the grant.

Next Page is 81-38.1
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1. The county welfare agency shall obtain approval
from the State office for continuing eligibility in unusual
situations of temporary absence lasting more than 30
days.

(c) When the entire family unit leaves the State for a
temporary visit, the provisions of N.J.A.C. 10:81-3.21
through 3.25 shall apply.

As amended, R.1980 d.78, effective April 1, 1980.
See: 11 NLJLR. 554(b), 12 N.J.R. 126(c).

Next Page is 81-39
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Repealed definition of institution.
(a) was recodified from N.J.A.C. 10:81-3.32(b) and substantially
amended.
(b) was recodified from N.J.A.C. 10:81-3.32(c).
Added (c).
Amended by R.1985 d.312, effective June 17, 1985 (operative July 1,
1985).
See: 17 N.LR. 163(a), 17 N.J.R. 1565(a).
Text from (a) deleted and new text substituted.
Amended by R.1987 d.175, effective April 20, 1987.
See: 18 N.J.R. 1675(a), 19 N.J.R. 644(a).
Text added to (a) “When the absence ...”
Deleted old (a) 1.-4. and substitute new.
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10:81-3.35 Legally responsible relatives (LRRs)

(a) Certain relatives are legally considered responsible to
provide support if financially able and may be a source of
income for a public assistance applicant or recipient. The
county welfare board will determine the capacity of LRR’s
to contribute to the support of public assistance applicants
and recipients.

(b) The county welfare agency director is authorized
under specified circumstances to apply to the appropriate
court for a support order. In cases where a court order
appears to be the only means of insuring consistent and
actual support, the applicant/recipient may elect to receive
from the county welfare board the grant for which he/she is
eligible and request the county welfare board to collect the
support payments. (See section 36 of this subchapter.)
The applicant must be fully informed of these provisions
and their implications:

1. The following chart identifies relatives who are
recognized as legally responsible under AFDC and Medi-
cal Assistance (MA) programs:

LEGALLY RESPONSIBLE RELATIVE PROGRAM
AFDC MA
Spouse X X
Child under age 55 X
Parent of a child under 18 or of a child over age 18
who is not an AFDC parent or parent-person X X

(c) All legally responsible relatives shall be contacted in
completing the investigation:

1. Regardless of where the relative lives, it is the
responsibility of the income maintenance worker to obtain
the necessary information by the most direct and practical
method: '

i. The legally responsible relative shall be the pri-
mary source of the information required to evaluate
his/her capacity to support.

ii. * When the evidence submitted by the relatives is
inadequate or shows a discrepancy, or he/she is unable
to submit evidence, he/she shall understand that it will
be necessary for the agency to obtain verification direct-
ly from his/her employer, bank and so forth.

(d) Legally responsible relatives shall be reevaluated at
least once every six months. See N.J.A.C. 10:8-5.10 regard-
ing reevaluation and situations in which contact need not be
made.

(e) Priority of obligations to support legally responsible
are:

1. A person’s obligation to support those relatives for
whom he/she is legally responsible takes precedence over
voluntarily assumed obligations.
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2. Responsibility of a person for the support of his/her
own minor children takes priority over any obligations for
other relatives.

(f) The eligible unit will not be eligible for assistance
when the amount of the legally responsible relative’s evalu-
ated capacity to support equals or exceeds their adjusted
allowance and this support is actually provided to the eligi-
ble unit:

1. The LRR’s contribution shall be considered avail-
able only when there is affirmative and persuasive evi-
dence that such amount or its equivalent in goods or
services is in fact provided to members of the eligible unit.
(For details see N.J.A.C. 10:82-3.8) provided to members
of the eligible unit. (For details see N.J.A.C. 10:82-3.8)
shall, within 30 days, take appropriate action in accor-
dance with available procedure to compel contribution in
the amount of the adjusted allowance or the evaluated
capacity to support, whichever is less.

2. When any LRR fails or refuses to provide any
portion of his/her contribution the agency shall, within 30
days, take appropriate action in accordance with available
procedure to compel contribution in the amount of the
adjusted allowance or the evaluated capacity to support,
whichever is less.

3. Whenever the LRR fails or refuses to furnish infor-
mation concerning his/her ability to support members of
the eligible unit, it shall be deemed a failure or refusal to
provide support as required by law:

i. In such cases the agency shall take appropriate
action within 30 days, in accordance with available
procedure to secure judicial determination of the
LRR’s ability to support the eligible unit member(s).
Until such determination is made, each LRR shall be
considered a potential resource.

4. For LRR in the home of the eligible unit, see:
N.J.A.C. 10:82-3.10(b)5.

(g) When it has been determined by judicial process that
a child of an applicant for or recipient of assistance has
been abandoned, deserted or not supported by the applicant
or recipient during his/her minority, such person is legally
excused and relieved of obligation and shall not be consid-
ered a legally responsible relative.

(h) Parents and guardians of adolescent parents: When
an individual (under the age of 19) who is himself or herself
a parent lives in the same home as his or her own parent(s)
or legal guardian(s), and the adolescent parent applies for
AFDC-C or -F, the income of such parent(s) or legal
guardian(s) shall be considered available to the eligible unit
in accordance with the deeming provisions of N.J.A.C.
10:82-3.14.

As amended, R.1977 d.452, eff. December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended, R.1979 d.427, eff. December 1, 1979.

Supp. 2-20-96



10:81-3.35

See: 11 N.J.R. 446(b), 11 N.J.R. 560(c).
As amended, R.1982 d.352, eff. October 18, 1982.
See: 14 N.J.R. 814(a), 14 N.J.R. 1161(b).
Lowering of age, of those to be supported from 21 to 18 years
resulted from statutory change.
As amended on emergency basis, R.1984 d.464, eff. September 28, 1984
(operative October 1, 1984).
See: 16 N.J.R. 2833(a).
(h) added.
Readopted, R.1984 d.569, eff. November 28, 1984,
See: 16 N.J.R. 2833(a), 16 N.J.R. 3439(b).
(h) substantially amended.

Cross References
Capacity to support, see N.J.A.C. 10:81-5.10.

Case Notes

See Mulehill v. Dept. of Institutions and Agencies, 120 N.J.Super.
546, 295 A.2d 371 (App.Div.1972) (decided on statutory grounds, certif.
den. 62 N.J. 190, 299 A.2d 725 (1973).

10:81-3.36  Support orders for legally responsible relatives

(a) The county welfare board director has authority, after
due investigation, to direct a legally responsible relative to
pay toward the support of an applicant for or recipient of
assistance.

(b) Upon failure of such relative to comply, the director
shall so certify in writing to the county court or to the court
of juvenile and domestic relations of the county; whereupon
such court may, after hearing, “order and adjudge the able
relative or other persons responsible for the support of such
applicant to pay such sum or to deliver to the court or to the
county welfare board director such other pledge or guaranty
as the circumstances may require in the discretion of the
court for each such applicant”.

(c) The county welfare board may also bring appropriate
action in a court of competent jurisdiction to recover any
sum of money due for assistance given any person under this
section against any person chargeable by law for the support
of such persons.

(d) Where the relative from whom support is sought is a
resident of another state and the county welfare board is
unsuccessful in securing information and/or voluntary contri-
butions commensurate with the evaluated capacity to sup-
port, either by direct correspondence or through an appro-
priate public assistance agency, the procedures provided in
the Uniform Reciprocal Enforcement of Support Act shall

apply.

(e) When there is evidence that a relative is failing to
comply with the order of the county welfare board director,
the director shall follow the legal procedure as provided in
subsection (b) of this section. Where there is failure to
comply with the order of a court, the county welfare board
shall consult with the probation department or with the
court which placed the order.
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(f) With respect to the AFDC-C segment it must be
recognized that the presence of a stepparent in the home

does not relieve either natural parent of duty to support a
child. '

(g) An order to support should not be sought against a
reputed father of a child born out-of-wedlock until patermty
has been judicially established.

(h) Inability of a legally responsible relative to comply
with order:

1. Where there is evidence that a relative is not able
or no longer able to comply with the order of the director,
there shall be prompt reevaluation of capacity to support,
and the order shall be voided or the amount adjusted, as
appropriate.

2. Where such situation is found to exist in respect to
a relative under court order to support, the terms of the
order cannot be changed except by amendment by the
court itself after review. The county welfare board will
assist in initiating amendment proceedings in such cases.

(i) Where the amount of support actually received, under
court order and otherwise, exceeds the per capita share of
the assistance grant for the individual for whose benefit it is
paid, the client shall be informed of the right to choose
whether to leave the eligible unit and have the benefit of all
the income or to remain in the eligible unit. All conse-
quences including those with regard to Medicaid shall be
clearly and explicitly explained. This provision also applies
to other legally designated income. (See N.J.A.C.

10:82-2.17).

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

Case Notes

Assignment of father’s court-ordered child support payments by
mother to county division of welfare valid and enforceable; trial court
order designating mother as support payment beneficiary violated the

AFDC assignment program. Essex Cty. Div. of Welfare v. Simon, 178.

N.J.Super. 523, 429 A.2d 609 (App.Div.1981).

Agreement between parents for child support did not bar welfare
board from instituting proceedings on mother’s behalf for reimburse-
ment from father for all support assistance; laches defense not avail-
able to father; preregulation practice discussion. Bergen Cty. Welfare
Bd. v. Cueman, 164 N.J.Super. 401, 396 A.2d 620 (J.D.R.Ct.1978).

Bergen Cty. Welfare Bd. v. Cueman, 164 N.J.Super. 401, 396 A.2d
620, 405, n.1 (Cty. Ct. 1978).

See also Buchanan v. Essex Cty. Welfare Bd., 117 N.J.Super. 541
(App.Div.1971) (delinquency of court ordered support payments).

10:81-3.37 (Reserved)

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

As amended, R.1979 d.107, effective March 15, 1979.
See: 10 N.J.R. 432(b), 11 N.J.R. 196(b).

As amended, R.1980 d.450, effective November 1, 1980.
See: 12 N.J.R. 522(a), 12 N.J.R. 664(b).
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(a) amended to delete requirement for identification of resources as
per N.LA.C. 10:82-3.1(c). ‘
R.1984 d.464, effective September 28, 1984 (operative October 1, 1984).
See: 16 N.J.R. 2833(a).

Case Notes

Contribution funds accumulated under provisions of the Post-Viet-
nam Veterans Education Assistance Program were not an educational
grantor loan and must be liquidated as a nonexempt resource before
becoming AFDC eligible (citing former regulation). L.D. v. Passaic
Cty. Bd. of Social Services, 7 N.J.A.R. 309 (1984).

Former regulation defined potential resources; reduction in AFDC
grant affirmed against mother’s refusal to pursue personal injury claim
in violation of religious beliefs (Division’s Final Decision). “C.B.” v.
Essex Cty. Div. of Public Welfare, 1 N.J.A.R. 68 (1980).

10:81-3.38 Assignment or transfer of property

(a) Applicants for or recipients of AFDC shall disclose
any assignment or transfer of property made within 24
months prior to the time of initial application or during the
period the case is in active status.

1. Whenever a person applying for or receiving assis-
tance has transferred or assigned any property, whether
real or personal, within 24 months prior to the initial
application or during the period the case is in active
status, the circumstances surrounding such transfer or
assignment shall be evaluated, and a determination made
as to whether such transfer or assignment was made for
adequate consideration.

2. If it is determined that the transfer or assignment
of the property was a normal transaction for adequate
consideration, any proceeds remaining shall be evaluated
as resources.

3. If the transfer or assignment is found to have been
made without receipt of adequate consideration, it shall
be recognized that the person may have legal rights to
secure the return of the property or the payment of
adequate consideration. The CWA will assist in reclaim-
ing or gaining adequate consideration for such property.
Any proceeds resulting from such effort shall be evaluated
as resources.

4. Child support payments: Applicants for AFDC
must not forego legal right to child support for purposes
of qualifying for assistance without good cause (see
N.J.A.C. 10:81-11.5 for the definition of good cause).

As amended, R.1977 d.452, eff. December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.L.R. 16(b).
As amended, R.1970 d.107, eff. March 15, 1979.
See: 10 N.J.R. 432(b), 11 N.J.R. 196(b).
As amended, R.1980 d.78, eff. April 1, 1980.
See: 11 N.J.R. 554(b), 12 N.J.R. 126(c).

Repealed (c)4i.
As amended, R.1980 d.118, eff. March 19, 1980.
See: 11 N.J.R. 625(a), 12 N.J.R. 194(c).

Added (b)1i.
As amended, R.1980 d.450, eff. November 1, 1980.
See: 12 N.J.R. 522(a), 12 N.J.R. 664(b).

(a)2 amended to include identification of resources.
As amended, R.1983 d.94, eff. March 21, 1983.
See: 14 N.J.R. 1437(a), 15 N.J.R. 443(b).
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Language added regarding resources subject to liquidation.
As amended on emergency basis, R.1984 d.464, eff. September 28, 1984
(operative October 1, 1984).
See: 16 N.J.R. 2833(a).
Section substantially amended.
Readopted, R.1984 d.469, eff. November 28, 1984.
See: 16 N.J.R. 2833(a), 16 N.J.R. 3439(b).
Amended by R.1986 d.395, effective October 6, 1986.
See: 18 N.J.R. 1168(a), 18 N.J.R. 2015(b).
One year changed to 24 months.
Amended by R.1987 d.348, effective August 17, 1987 (operative Sep-
tember 1, 1987).
See: 19 N.J.R. 618(b), 19 N.J.R. 1558(b).
Added (c)6.
Amended by R.1988 d.426, effective September 6, 1988.
See: 20 N.J.R. 1056(a), 20 N.J.R. 2291(a).
Substantially amended.

Case Notes

Assignment of support rights to county welfare board makes payment
arrearage under support order an obligation owed to the board rather
than alimony owed to former wife, regardless of reduction of arrearage
to judgment or former wife’s remarriage. Dolberry v. Dolberry, 188
N.J.Super. 265, 457 A.2d 71 (Ch.Div.1982).

Assignment of father’s court-ordered child support payments by
mother to county division of welfare valid and enforceable; trial court
order designating mother as support payment beneficiary violated the
AFDC assignment program. Essex Cty. Div. of Welfare v. Simon, 178
N.J.Super. 523, 429 A.2d 609 (App.Div.1981).

Welfare board, as assignee of support rights, permitted to intervene
in matrimonial action for purpose of enforcing litigant’s rights. Kern-
bach v. Kernbach, 174 N.J.Super. 544, 417 A.2d 70 (Ch.Div.1980).

Failure to cooperate in liquidating a potential resource. “C.B.” v.
Essex County Division of Public Welfare, 1 N.J.A.R. 68 (1980). “P.L.”
v. Burlington County Welfare Bd., OAL Dkt. HPW 6668-80 (Dec. 8,
1980), adopted, DPW (Dec. 26, 1980).

Contribution funds accumulated under provisions of the Post-Viet-
nam Era Veterans Education Assistance Program were not an edu-
cational grant or loan and must be liquidated as a nonexempt resource
before becoming AFDC eligible. L.D. v. Passaic Cty. Bd. of Social
Services, 7 N.J.A.R. 309 (1984).

Agreement to repay welfare benefits from accident settlement funds.
Mercer County Welfare Board v. “Z.T.”, 1 N.J.A.R. 158 (1980).

10:81-3.39 Liquidation of all debts, claims, interests,
settlements, and trust funds

(a) Members of the eligible family shall take all necessary
and reasonable action to avail themselves of funds for
support from others who owe or may owe money to them or
who are holding funds for them. Any funds made available
by such action (except funds from liquidation of a nonex-
empt resource) are to be considered as income to the
eligible family.

1. Any failure or refusal by any person to take re-
quired action or to cooperate with the CWA in liqui-
dation efforts renders the entire family ineligible for
assistance for as long as the failure or refusal continues.

2. In situations customarily processed under contin-
gent fee arrangements with private counsel, such as liabili-
ty matters, the eligible unit shall be required to undertake
action by that method or by an alternative method accept-
able to the CWA.
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3. When a trust fund exists for a member of the
eligible family, the CWA shall determine whether or not
the funds are currently accessible. If accessible, the funds
represent a source of funds for support and must be
considered in determining eligibility. '

i. When a trust fund is not currently accessible and
it exists at the time of application, the client must, as a
condition of eligibility, make a bona fide presentation
of a petition to the appropriate court for release of the
funds for current and future support. The agency will
assist the client if necessary.

ii. When a trust fund is not currently accessible and
came into being during the term of the assistance case,
the agency will present a petition to the appropriate
court for release of funds for current and future sup-
port. The client must, as a condition of continuing
eligibility, provide whatever cooperation may be neces-
sary in the presentation of the petition.

As amended, R.1977 d.452, eff. December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

As amended, R.1979 d.107, eff. March 15, 1979.

See: 10 N.J.R. 432(b), 11 N.J.R. 196(Db).

Amended by R.1988 d.426, effective September 6, 1988.

See: 20 N.J.R. 1056(a), 20 N.J.R. 2291(a).
Substantially amended.

Case Notes
Child’s personal-injury settlement intended for a child’s loss is not
“available” in calculation of benefits availability. Essex County Div. of
Welfare v. O.J., 128 N.J. 632, 608 A.2d 907 (1992).

Minors’ personal-injury settlements held in trust by courts were
“available” only to extent supervising court granted a withdrawal
petition. Essex County Div. of Welfare v. O.J., 128 N.J. 632, 608 A.2d
907 (1992).

No basis for entry of judgment of reimbursement to welfare board
where former husband of benefits recipient was continuously unem-
ployed and unemployable since before time of support order and
commencement of former wife’s welfare assistance, and was unable to
contribute to family’s support while it was on welfare. Potter v. Potter,
169 N.J.Super. 140, 404 A.2d 352 (App.Div.1979).

Award for pain and suffering not exempt. Salem County Board of
Social Services v. M.P., 93 N.J.LA.R.2d (DEA) 1.

Money in guardianship bank accounts were available for children.
Passaic County Board of Social Services v. M.L., 92 N.J.A.R.2d (DEA)
38.

In absence of trust account, money deposited in account in the name
of a benefits recipient by a third person is an available resource to be
considered in determining eligibility (Department’s Final Decision).
Union Cty. Bd. of Social Services v. M.M,, 6 N.J.AR. 366 (1982).

Failure to cooperate in liquidation efforts. “P.L.” v. Burlington
Welfare Bd., OAL Dkt. HPW 6668-80 (Dec. 8, 1980), adopted DPW
(Dec. 26, 1980).

10:81-3.40 Repayment

(a) The CWA shall, in all circumstances, take appropriate
action to recover all public assistance improperly granted,
including any benefits which may have been improperly
granted as Medical Assistance. The action taken shall be in
accordance with the appropriate sections of this manual and
any other applicable authority. (See Appendix B, Collec-
tion Agreement between DPW and DMAHS.)

Supp. 2-20-96

1. Recoveries of funds applicable to more than one
CWA shall be divided according to the mutual agreement
of the directors of the CWA involved.

(b) Properly granted assistance rules are:

1. Estate of deceased former child recipient: Assis-
tance granted in the AFDC program and in the former
AFWP program for a particular child may become a valid
claim against the estate of such child if the child should
die before reaching his/her twenty-first birthday. The
CWA will take all necessary and proper action to enforce
the claim. The CWA may, with State office approval,
abandon the claim in whole or part upon a demonstration
that collection would present an undue hardship to the
Survivors. '

2. Pending claims or interests: Repayment of assis-
tance in the AFDC program (all segments) is required in
certain cases in which assistance is granted while the
recipient(s) awaits receipt of funds from some other
source. See N.J.A.C. 10:81-3.42 for rules on liquidation
of non-exempt real property. See N.J.A.C. 10:81-3.41
regarding repayment following liquidation of other pend-
ing claims.

3. Retroactive SSI payments: When assistance was
granted under -N segment provisions during a period for
which the recipient, either adult or child, is later found
retroactively to have been eligible for SSI, the assistance
granted for that person(s) for that period is duplicative
and is thereby subject to repayment. See section 46 of
this subchapter for procedures.

4, AFWP debt to the State: The “debt to the State”
provision of the former Assistance to Families of the
Working Poor program (AFWP) was repealed, effective
July 1, 1977, with the rest of the enabling statute in that
program. There is no longer any legal basis for actions
for recovery under that provision; this includes “pending
claims” even though members of a former AFWP house-
hold may have provided a written promise of repayment
from the proceeds of a specific claim. Actions based on
other statutes, such as fraud restitutions and certain over-
payments must be maintained, however, regardless of
when they were initiated.

(c) Rules when Agreement to Repay (Form PA-10D) is
required:

1. The receipt by the CWA of a completed and signed
Agreement to Repay is required as a condition of eligibili-
ty whenever, and only whenever, there appears to be
entitlement to a specifically identified payment other than
public assistance to any persons for whom cash assistance
in AFDC is being requested or granted, except as indicat-
ed in (d) below. For this purpose, a parent’s potential
entitlement is considered to include potential entitlement
by that parent’s spouse and minor children who live in the
same home even though assistance for the parent may not
be sought or granted. Applicable situations include but
are not limited to:

81-42
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i. Pending legal action (accidents, punitive damages,
etc.);

ii. Unfulfilled contracts;
iii. Debts;
iv. Legacies or inheritances in probate;

v. Sale of nonexempt real property (see N.J.A.C.
10:81-3.42 for special rules applicable);

vi. Funds held in trust except funds from awards for
personal injury to a child;

vii. Pending sale of exempt property as soon as the
intention to sell is reduced to writing elsewhere, i.e.,
agreement of sale, realtor sales contract;

viii. Sale of non-exempt personal property;
ix. Equitable distribution in divorce.

2. The completed form must be signed by each person
whose signature is required on the application for assis-
tance even though assistance for that person may not be
sought or granted. It must identify the source, the per-
sons for whom the repayment is sought, the reason for the
pending payment and the date(s) of signing. An agency
employee will witness each signature.

3. Failure or refusal by any person to sign and deliver
a completed Agreement to Repay when so required ren-
ders the family ineligible for cash assistance in AFDC.

(d) Rules when agreement to repay is not required:

1. Agreements to Repay are not to be used in any
Medicaid program.

2. Benefits protected by law: The Agreement to Re-
pay is not to be used when the pending payment arises
from potential entitlement to:

i. RSDI, SSI, Railroad Retirement, Veteran’s bene-
fits, Workers’ Compensation, Temporary Disability
through the N.J. Department of Labor or term life
insurance.

ii. Payment to a child and only to a child for
personal injury to the child.

3. Assignment of Support: Upon signing an applica-
tion for AFDC (PA-1J), the applicant or recipient auto-
matically assigns all support rights (whether for past due
or future support) to the CWA. The signing of an
Agreement to Repay is therefore not required when the
pending payment arises from potential entitlement to
payment of support from a relative.

(e) Each CWA will establish administrative procedures
for appropriate follow-up of pending matters and prepara-
tion for collection. Follow-up will include prompt commu-
nication with any person or agency acting in the matter for
or on behalf of any member of the eligible unit, advising
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such persons or agencies of the CWA claim and the need
for CWA approval before payments are made.

As amended, R.1979 d.107, eff. March 15, 1979.
See: 10 N.J.R. 432(b), 11 N.J.R. 196(b).
As amended, R.1980 d.118, eff. March 19, 1980.
See: 11 N.J.R. 625(a), 12 N.J.R. 194(c).
Added (b)3 and 4.
Amended by R.1985 d.99, effective March 4, 1985.
See: 16 N.J.R. 3282(a), 17 N.J.R. 594(a).
Subsection (d) substantially amended.
Amended by R.1986 d.318, effective August 4, 1986.
See: 18 N.J.R. 1055(a), 18 N.J.R. 1594(c).
Substantially amended.
Amended by R.1988 d.426, effective September 6, 1988.
See: 20 N.J.R. 1056(a), 20 N.J.R. 2291(a).
Substantially amended.

Case Notes

Absence of statutorily authorized agreement requiring repayment of
assistance funds from the settlement of legal claims did not preclude
recovery of such funds. Reed v. Slaughter, 110 N.J. 480, 541 A.2d 1352
(1988).

Reimbursement of welfare payments from amounts recovered in tort
claims. See Falgaitore v. Atlantic City, 175 N.J.Super. 122, 417 A.2d
1071 (Ch. Div.1980) (decided on statutory grounds).

Repayment of AFDC payments made on behalf of a dependent child
out of a tort recovery by the child for personal injuries. See In re
Estate of Jackson, 79 N.J. 517, 401 A.2d 517 (1979).

Repayment of welfare benefits from proceeds of personal injury
settlement preserved in trust fund. See In re Estate of Black, 160
N.J.Super. 122, 388 A.2d 1320 (App.Div.1978) (decided on statutory
grounds). See In re Doughty, 160 N.J.Super. 126, 388 A.2d 1321
(App.Div.1978) certification dismissed 81 N.J. 261, 405 A.2d 806 (de-
cided on statutory grounds).

Agreement to repay. Cumberland Cty. Welfare Bd. v. Rodriquez,
144 N.J.Super. 365, 365 A.2d 723 (Law Div.1976) (decided on statutory
grounds).

Recoupment; agreement to repay; sufficient disclosure of pending
claim. Ocean County Board of Social Services v. R.A., 92 NJ.A.R.2d
(DEA) 1.

10:81-3.41 Action by CWA upon liquidation (except
nonexempt real property)

(a) Valid agreement to repay exists: Upon liquidation of
a claim or interest (other than liquidation of nonexempt real
property) for which a valid Agreement to Repay exists (see
N.J.A.C. 10:81-3.40(c)), regardless of whether or not the
persons involved are receiving assistance at the time, the
CWA will evaluate the situation. Upon a showing that, by
release of the funds and only by release of the funds, the
household can reasonably be expected to remain off the
assistance rolls indefinitely, the CWA may, with approval of
the State office, release the funds to the household. In all
other instances the CWA will, subject to the special provi-
sions below, pursue recovery of the lesser of the following
amounts:

1. The amount of cash assistance granted to the eligi-
ble family in the AFDC program, including any assistance
provided to or on behalf of the minor children of the
family, except as provided at N.J.A.C. 10:81-3.40(d)2,
from the date of the accident or occurrence which gave
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rise to the settlement to the date of payment, regardless
of the date of execution of the Agreement to Repay;

2. The amount of money actually received after mak-
ing allowance for costs and fees of collection, medical
payments made as a result of the accident or occurrence
giving rise to the client’s recovery, identifiable future
medical expenses properly due from the proceeds and,
deducting at the discretion of the CWA, up to $500.00 for
verified related expenses incurred by client (see N.J.A.C.
10:82-3.2(b)9).

(b) Rules on claims arising from sale of exempt resources
(See N.J.A.C. 10:82-3.2 for Exempt Resources) are:

1. In the liquidation of an exempt resource, the
CWA’s claim dates from the applicant’s earliest written
statement of intention to liquidate (i.e., agreement of sale,
realty sales agreement).

2. The CWA will not require repayment from the
proceeds of the sale of an exempt resource when the
proceeds are promptly reinvested in another exempt re-
source of the same type. Funds designated by the client
as being reserved for such reinvestment, including any
interest accrued during the period, may be held for up to
three months, provided the funds are held in escrow or
are otherwise unavailable for daily living expenses. The
three month period may be extended upon written ap-
proval of the State office.

(¢) The amount due under an Agreement to Repay is not
diminished by obligations of other persons, i.e., an absent
parent, to repay the same assistance to the CWA. In such
an instance, the CWA will pursue all claims until the
obligations are met in full but will not collect more than
once for any assistance granted.

(d) When any settlement or part of a settlement which
would have been repayable is placed in trust, the CWA shall
take the position that the Agreement to Repay represents a
valid claim on such funds and will pursue that claim by
petition to the appropriate court. (See NJ.A.C.
10:81-3.39(a) regarding funds remaining in trust after repay-
ment and/or funds in trust which are not subject to an
agreement to repay).

(e) Rules when valid Agreement to Repay does not exist
are:

1. Upon liquidation of a resource for which a valid
Agreement to Repay does not exist solely by reason of the
applicant/client’s withholding of information about the
matter, the CWA shall pursue collection activity as in this
section, indicating to those concerned, including the
courts, that except for the client’s withholding of informa-
tion, a valid agreement would have existed or the assis-
tance would not have been granted.

Supp. 2-20-96

2. In any instance in which an Agreement to Repay
would have been applicable but closure of the case pre-
cluded delivery of the Agreement, the CWA will deter-
mine the amount of assistance which would have been
repayable under a properly executed Agreement to Re-
pay. Based on the feasibility of collection action, it will
then take such action as is appropriate.

3. Upon liquidation of a resource for which a valid
agreement does not exist for any reason other than
withholding of information by the client, i.e., administra-
tive error, the CWA shall not pursue any claim but will
nonetheless reevaluate current eligibility.

As amended, R.1977 d.452, eff. December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended, R.1979 d.107, eff. March 15, 1979.
See: 10 N.J.R. 432(b), 11 N.J.R. 196(b).
As amended, R.1980 d.80, eff. February 14, 1980.
See: 12 N.J.R. 27(a), 12 N.J.R. 126(e).

Added (a)2i.
As amended, R.1983 d.319, eff. July 20, 1983.
See: 15 N.J.R. 933(a), 15 N.J.R. 1375(c).

Internal cite changed.

As amended, R.1983 d.505, eff. November 7, 1983.
See: 15 N.J.R. 1430(b), 15 N.J.R. 1864(d).

Deduction for miscellaneous expenses increased from $200.00 to
$500.00.

Amended by R.1986 d.318, effective August 4, 1986.
See: 18 N.J.R. 1055(a), 18 N.J.R. 1594(c).

Added text to (a): “Valid agreement to repay exists:”
Amended by R.1988 d.426, effective September 6, 1988.
See: 20 N.J.R. 1056(a), 20 N.J.R. 2291(a).

Added nonexempt real property.

Amended by R.1989 d.496, effective September 18, 1989.
See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).
Clarification added regarding recovery of cash assistance payments.

Case Notes

Provisions for recovery of overpayments of funds or overissuance of
food coupons are mandatory. Childs v. Essex County Div. of Welfare,
236 N.J.Super. 127, 564 A.2d 889 (1..1988).

Failure to indicate pending accident claim in application for assis-
tance required recipient to provide reimbursement for AFDC benefits
issued improperly. Childs v. Essex County Div. of Welfare, 236
N.J.Super. 127, 564 A.2d 889 (L.1988).

Claim against AFDC recipient who withheld information about pend-
ing personal injury claim related back to date of accident. Childs v.
Essex County Div. of Welfare, 236 N.J.Super. 127, 564 A.2d 889
(L.1988).

AFDC assistance furnished to parent for sole benefit of parent’s child
is not subject to recoupment. Childs v. Essex County Div. of Welfare,
236 N.J.Super. 127, 564 A.2d 889 (L.1988).

Failure of AFDC recipient to execute agreement to repay does not
excuse recipient from having to repay assistance wrongfully received.
Childs v. Essex County Div. of Welfare, 236 N.J.Super. 127, 564 A.2d
889 (L.1988). )

AFDC recipient who withholds pertinent information, thus avoiding
signing of agreement to repay, must repay illegally obtained funds from
net proceeds of tort actions. Childs v. Essex County Div. of Welfare,
236 N.J.Super. 127, 564 A.2d 889 (L.1988).

Absence of statutorily authorized agreement requiring repayment of
assistance funds from the settlement of legal claims did not preclude
recovery of such funds. Reed v. Slaughter, 110 N.J. 480, 541 A.2d 1352
(1988).
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Liquidation of a resource for which a valid Agreement to Repay does
not exist. Terry v. Harris, 175 N.J.Super. 482, 420 A.2d 353 (Law
Div.1980).

Identifiable future medical expenses exempted from recoupment. In
re Estate of Jackson, 79 N.J. 517, 528, 401 A.2d 517 (1979).

Recoupment; agreement to repay; sufficient disclosure of pending
claim. Ocean County Board of Social Services v. R.A., 92 N.JJ. A.R.2d
(DEA) 1.

Liquidation of a resource for which a valid Agreement to Repay
exists. Mercer County Welfare Board v. “Z.T.”, 1 N.J.A.R. 158 (1980).

10:81-3.42 Liquidation of nonexempt real property

(a) When ownership of nonexempt real property is the
only reason for the ineligibility of an otherwise eligible
family, the family may receive AFDC during the period of
ineligibility under the following terms and conditions:

1. Liquidation of the real property shall be undertak-
en and completed promptly. In no event may it take
more than nine months. At the end of nine months,
authorization for assistance grants under these provisions
ends.

2. The signer(s) of the assistance application shall sign
an Agreement to Repay (Form PA-10D) and shall sign a
written agreement with the agency which describes a
mutually acceptable plan of liquidation which includes a
statement of market value of the property. The plan may
be revised as necessary by mutual agreement, but the
original nine month period may not be extended. If an
appraisal is found necessary in order to reach agreement,
the CWA may advance the cost of the appraisal from the
administrative account. Any such advance is subject to
repayment or recovery as described in (a)4 and 5 below.

3. The owner(s) of the real property shall, in accor-
dance with the written plan, make continuous good faith
efforts to liquidate the property at market value. Any
breach in the good faith efforts, as determined by the
agency, ends the authorization of assistance grants under
these provisions. Authorization may be restored by resto-
ration of good faith efforts, but the original nine month
period may not be extended.

4. Upon liquidation of the real property, the former
owner(s) of the real property shall repay to the agency
either the amount of assistance granted during the period
of ineligibility or the net amount received from the liqui-
dation, whichever is less. Any funds remaining to the
former owners after repayment constitute a resource for
regular eligibility determination.

5. All assistance grants made under authority of these
provisions are grants to ineligible persons and are, there-
by, overpayments. When repayment is made in accor-
dance with (a)4 above and repayment, based on net
proceeds, is less than the aggregate assistance grants

- during the period, the unrepaid balance is no longer an
. overpayment with respect to these provisions. In all
other situations including, but not limited to, expiration of
the nine month period, lack of good faith efforts, liqui-
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dation for less than market value, or loss of eligibility for
other reasons, the full amount of the overpayments is
subject to collection as for other overpayments.

As amended, R.1977 d.452, eff. December 1, 1977.
See: 9 NJ.R. 367(c), 10 N.J.R. 16(b).

Recodified March 15, 1979; was N.J.A.C. 10:81-3.41.
See: 10 N.J.R. 432(b), 11 N.J.R. 196(b).

Recodified in Error, repealed by R.1979 d.107.

See: 10 N.J.R. 432(b), 11 N.J.R. 196(b).

New Rule, R.1988 d.426, effective September 6, 1988.
See: 20 N.J.R. 1056(a), 20 N.J.R. 2291(a).

10:81-3.43 (Reserved)

Repealed on an emergency basis, R.1981 d.397, eff. September 30, 1981
(Operative October 1, 1981), exp. November 30, 1981.

See: 13 NJ.R. 759(a). Recodified, R.1981 d.518, eff. December 31,
1981.

See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).
Repealed rules concerning A.

10:81-3.44 (Reserved)

Repealed on an emergency basis, R.1981 d.397, eff. September 30, 1981
(Operative October 1, 1981), exp. Nov. 30, 1981.

See: 13 NJ.R. 759(a). Recodified, R.1981 d.518, eff. December 31,
1981.

See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).
Repealed rules concerning AFDC-F.

10:81-3.45 (Reserved)

Repealed on an emergency basis, R.1981 d.397, eff. September 30, 1981
(operative October 1, 1981), exp. November 30, 1981.

"See: 13 N.J.R. 459(a). Recodified, R.1981 d.518, eff. December 31,

1981.
Repealed rules concerning employment and training for AFDC-C
and -F children.

10:81-3.46 Repayments from retroactive SSI awards —-N
segment only ‘

(a) When an applicant for or a recipient of AFDC-N has
filed an application for SSI or an application has been filed
on his or her behalf, the CWA will require as a condition of
eligibility or continued eligibility that Forms PA-30 and
PA-30A be signed and submitted to the CWA by the same
person(s) who signed the SSI application(s). When an -N
segment parent(s) is required to sign Forms PA-30 and
PA-30A and fails or refuses to do so, the parent(s) is
rendered ineligible. Eligibility of the children is not affect-
ed by the refusal.

1. The CWA will, within 24 hours, send the original of
the PA-30, also signed by the Director or his/her desig-
nate, to the Social Security District Office (SSA/DO) in
which SSI application was filed.

i. The SSA/DO will advise the CWA of its action
relative to the PA-30 form. In the absence of such
advice, the CWA will follow-up in writing every 30 days,
attaching a photocopy of the PA-30 to each follow-up
letter. Form SSA-1610 will not serve for this purpose.

2. Action following approval of SSI application: Upon
receipt of information that an SSI application has been
approved, the CWA will promptly adjust the size of the
eligible unit and amount of the AFDC grant.
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i. When Form PA-30 has been promptly and prop-
erly filed with the SSA/DO, the retroactive initial check
will be sent to the CWA, accompanied by Form
SSA-8125. (See Appendix C for sample form and
instructions.) From the proceeds of the check, the
CWA will accept reimbursement as computed accord-
ing to the provisions of subsection (b)2 of this section.
It will then remit the balance to the client with com-
pleted Form PA-31 within 10 days of receipt of the SSI
check. The CWA will also complete the Form
SSA~8125 which accompanied the check and send it
within 30 days to the SSA Regional Office.

ii. In any case in which the retroactive SSI check is
sent directly to the client, the CWA will compute the
reimbursement due in accordance with subsection (b)2
of this section and will seek repayment from the client
on the basis of the PA-30A agréement.

(b) The amount of retroactive SSI payment subject to
reimbursement to the CWA is the per capita share of the —
N segment grant attributable to the needs of the SSI eligible
person(s) from the first of the first month of SSI eligibility
to the end of the last month in which the needs of the
person(s) were included in the —-N segment payment.
Emergency assistance and medical assistance are not repaya-
ble under this section. -

1. When the entire eligible unit has been receiving
assistance under the —N segment, divide the amount of
assistance granted during the pending period by the num-
ber of persons in the unit. The result is the amount
repayable for each SSI eligible member.

2. When only a part of the family unit has been
receiving assistance under the —N segment and the others
have been receiving under —C or -F segment provisions,
from the total granted in all segments during the period,
deduct the federally matchable portion as computed in
accordance with Table A (see Appendix C) and divide the
remainder by the number of —-N segment recipients in the
eligible unit. The result is the amount repayable for each
SSI eligible member. :

(c) Assistance granted under the AFDC-C or -F segment
is not repayable from retroactive SSI awards even though
the payments covered the same periods of time.

R.1980 d.118, effective March 19, 1980.
See: 11 NJ.R. 625(a), 12 N.J.R. 194(c).
Amended by R.1988 d.426, effective September 6, 1988.
See: 20 N.J.R. 1056(a), 20 N.J.R. 2291(a).
Added text in (a) “When an -N segment ...”

10:81-3.47 Strikers

(a) AFDC benefits shall not be payable for any month in
which any caretaker relative with whom the child is living, is,
on the last day of such month, participating in a strike.
Additionally, no individual’s needs shall be included in
determining the amount of AFDC payable for any month to
a family if, on the last day of the month, such individual is
participating in a strike.

Supp. 2-20-96

1. The term “strike” includes any strike or other
concerted stoppage of work by employees (including a
stoppage by reason of expiration of a collective bargaining
agreement) and any concerted interruption of operations
by employees.

2. The term “participating in a strike” means an
actual refusal in concert with others to provide services to
one’s employers.

As amended, R.1983 d.319, effective July 20, 1983.
See: 15 N.J.R. 933(a), 15 N.J.R. 1375(c).
Text recodified at this cite; formerly at 10:81-3.18(k).

Cross References

Home Energy Assistance program eligibility requirements, see
N.J.A.C. 10:89-2.2.

SUBCHAPTER 4. METHODS OF PAYMENT FOR
ASSISTANCE

Authority

N.J.S.A. 44:7-6 and 44:10-3; 45 CFR 206.10(a)(9)iii;
and CFR, Parts 400 and 401.

Source and Effective Date

R.1984 d.405, effective August 23, 1984.
See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).

Subchapter Historical Note

This subchapter was filed and became effective prior to September 1,
1969. A new revised subchapter was filed February 11, 1975 as R.1975
d.29, to become effective April 15, 1975. See: 6 N.J.R. 244(a), 7
N.J.R. 105(c). Amendments were filed and became effective Septem-
ber 1, 1977 as R.1977 d.290. See: 9 N.J.R. 271(a), 9 N.J.R. 434(b).
Further amendments were filed and became effective December 1, 1977
as R.1977 d.452. See: 9 N.J.R. 367(c), 10 NJ.R. 16(b). Further
amendments were filed and became effective October 18, 1979 as
R.1979 d.428. See: 11 N.J.R. 344(a), 11 N.J.R. 560(e). Further
amendments were filed and became effective November 13, 1979 as
R.1979 d.444. See: 11 N.JR. 505(a), 11 N.J.R. 626(a). A readoption
with amendments for section 2 was filed and became effective Decem-
ber 31, 1981 as R.1981 d.518. See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).
Further amendments were filed and became effective December 6, 1982
as R.1982 d.424. See: 14 N.J.R. 1034(a), 14 N.J.R. 1395(a). Further
amendments were filed and became effective August 20, 1984 (opera-
tive September 1, 1984). See: 16 N.J.R. 1314(a), 16 N.J.R. 2285(b).
This subchapter was readopted effective August 23, 1984 as R.1984
d.405. See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a). See chapter and
section levels for further amendments.

Case Notes

“Vendor” or “protective payments” to delinquent tenants. Housing,
Newark v. Comm. of Dept. Inst. & Agencies, 136 N.J.Super. 136,
143-145 (App.Div.1975).

10:81-4.1 Responsibility for assistance payments

(a) The Division of Economic Assistance has responsibili-
ty for establishing the conditions under which, and the
procedures by which, all grants of assistance are to be made,
in accordance with Federal and State law and regulations.
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(b) The county welfare board is responsible for approving
all grants of assistance, including initial, continuing and
adjusted payments.

(c) The CWA director has specific authority to issue
payments prior to formal welfare board action. All pay-
ments so authorized by the director are subject to ratifica-
tion, revision, or termination, by the board. Therefore in
exercising his or her authority, the director has a special
responsibility to expedite further investigation, if any is
required; to have the formal record of the case completed;
and to present the case to the welfare board at its next
subsequent meeting for action thereon.

As amended, R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1466(a), 16 N.J.R. 2437(a).
“CWB” changed to “CWA”.

10:81-4.2 Federal participation in AFDC-C and -F

(a) Federal participation is limited to unrestricted money
payments to the eligible recipient parent(s) or parent-per-
son(s), the authorized protective payee, representative payee
or temporary payee.

(b) To qualify for Federal matching, a money payment
must meet the following conditions:

1. The ~check must be drawn to the order of and
delivered to the recipient or his or her authorized payee
(see N.J.A.C. 10:81-4.5).

2. Payments must be made without direction of any
kind as a condition of receiving the payment.

3. A restriction may be found to attach to an entire
assistance payment or only to part of the payment. If the
restricted portion or portions are definitely distinguish-
able from the remaining unrestricted matchable payment,
the unrestricted portion may be counted in the claim for
Federal matching.

(c) An explanation, oral or written to the recipient as to
how the amount of his or her payment is determined is not
considered restrictive but such explanation must not state or
imply that the recipient must pay for a specific item of
goods or services.

(d) Endorsement of a check by a person to whom the
recipient has given a daily authorized power of attorney
does not alter the unrestricted character of the new pay-
ment.

(e) Ciriteria used for determining Federal matching in the
AFDC-F segment is based upon the principal earner of the
family meeting the employment requirements as set forth in
Federal regulation.

(f) Criteria used for determining Federal matching in the
AFDC-N segment is based upon the principal earner of the
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family not meeting the employment requirements as set
forth at N.J.A.C. 10:81-3.18.

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended on an emergency basis, R.1981 d.397, effective September
30, 1981 (Operative October 1, 1981) expires November 30, 1981.
See: 13 N.J.R. 759(a).
Readopted, R.1981 d.518, effective December 31, 1981.
See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).
(e): “Principal earner” was “father”.
As amended, R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).
See: 16 N.J.R. 1466(a), 16 N.J.R. 2437(a).
Added cross reference.
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).
Added text at (f) regarding criteria for match.

10:81-4.3 Initial payment

(a) When immediate need is apparent and the applicant
provides evidence of eligibility by a written statement signed
under oath, the CWA director shall issue a grant based on
presumptive eligibility, as of the date of application and
shall then proceed with the validation. This shall also be
the case when immediate need arises before completion of
the investigation (see N.J.A.C. 10:81-1.3).

(b) Authorization shall be by personal signature of the
director or deputy director, which signature may be type-
script of facsimile signature if initialed by an authorized
member of staff.

1. When the client has received an initial payment for
a partial month as provided in the Assistance Standards
Handbook, he or she shall continue to receive payments
until final validation has been made or until he or she has
been determined to be ineligible.

2. Once final validation has been completed, the client
shall continue to receive assistance for each month so
long as no finding of ineligibility has been made.

(c) A decision regarding eligibility must be made within
30 days of application. If immediate need develops during
the verification process and there is no evidence of ineligi-
bility, a grant will be issued immediately.

(d) If the completed investigation shows the applicant to
have been ineligible for reasons other than need, the county
welfare agency shall not be obliged, in the absence of fraud
or misrepresentation, to take action for the recovery of any
assistance granted pending completion of such investigation.

1. If CWA has demonstrated a reasonable attempt at
validation within the requisite period of time but has been
unsuccessful in completing the investigation despite such
attempt, Federal participation only will be withheld; State
matching for assistance payments will continue to be
available whether or not the case is found to be eligible.

(e) Formal board action: When an initial payment is
authorized by the CWA director prior to approval of the
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welfare board, the application shall be presented for formal
action at the next regular or special meeting of the board.

(f) Reports to State division: Reporting new and re-
opened cases for which initial payments are authorized by
the director is accomplished by established procedures.

As amended, R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).
“County welfare board” changed to “CWA”.

10:81-4.4 Changes in need during assistance

When a change in the circumstances of the recipient
results in an authorized adjustment upward or downward in
the amount of the assistance payment, the effective date of
such adjustment shall be as of the first day of the next
regular payment period following the date the change in
circumstances was reported to or identified by the CWA,
subject to timely notice. Additional payment(s) supple-
menting the last regular payment may be issued during the
current payment period for any of the reasons listed in
N.J.A.C. 10:82-2.20(b).

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended, R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).
See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).
Deleted reference to “Assistance Standards Handbook” and added
“N.J.A.C. 10:82-2.20(b).”

10:81-4.5 Payees in AFDC

(a) Payees in AFDC are classified as follows:

1. Designated payee: Designated payee is a person
signing the application to whom the check is issued (see
N.J.A.C. 10:81-4.6).

2. Temporary payee: Temporary payee is a person
designated temporarily by the CWA to receive the assis-
tance payment, usually in an emergency situation (see
N.J.A.C. 10:81-4.7).

3. Protective payee: Protective payee is a person au-
thorized by the CWA to receive and administer assistance
payments on behalf of an eligible family (see N.J.A.C.
10:81-4.9).

4. Representative payee: Representative payee is a
person appointed by the court to receive and administer
assistance payments on behalf of an eligible family (see
N.J.A.C. 10:81-4.15 through 4.19).

(b) Payments may be made to a person or facility as
compensation for providing goods and services to or for the
client. Payments may be in the form of vendor payments or
two-party payments, that is, checks which are drawn jointly
to the order of the recipient and the provider of the
services. Payments are limited to the following situations
only:

Supp. 2-20-96

1. Emergency assistance. See N.J.A.C. 10:82-5.10 for
policy and procedures relative to authorization and issu-
ance of vendor payments in emergency assistance.

2. Payments for the following services are subject to
the provisions of (c) below:

i. Child care;
ii. Transportation expense; and

iii. Rent, mortgage or utility payments.

(c) Voluntary restricted payments may be made in the
form of a vendor or two party payment. Vendor payments
or two-party payments shall not be extended to any other
providers of goods or services and shall only be made at the
request of the recipient.

1. At the time of the recipient’s request of voluntary
restricted payments, the CWA must explain to the recipi-
ent the advantages and disadvantages of restricted pay-
ments and his or her right to the prompt discontinuation
of such payments.

2. Requests for voluntary restricted payments must be
made in writing, via completion and submittal of Form
PA-59A, Request for Voluntary Restricted Payment,
from the recipient to whom payment would otherwise be
made in an unrestricted manner and that request retained
in the case file.

3. The restricted payment will be discontinued as soon
as administratively feasible but no later than the next
regular payment period, upon completion and submittal
of Form PA-59B, Request to Discontinue Voluntary Re-
stricted Payment, by the recipient who initiated such
payment. The request must be retained in the case file.

4. Recipients who request a voluntary vendor or two-
party payment for shelter or utility costs, shall designate
the portion of the assistance payment for rental, mortgage
or utility expenses and set the terms and conditions under
which such restricted payment is made, in consultation
with the county welfare agency.

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended, R.1982 d.424, effective December 6, 1982.
See: 14 N.J.R. 1034(a), 14 N.J.R. 1395(a).
Amendment allows for vendor payments to day care centers/provid-
ers.
Amended by R.1988 d.253, effective June 6, 1988.
See: 20 N.J.R. 620(a), 20 N.J.R. 1221(a).
Added text to (b)1 “or providers of ...
deleted cross reference in (c).
Amended by R.1989 d.205, effective April 17, 1989.
See: 21 NJ.R. 7(b), 21 N.L.R. 1013(b).
Recipient must be fully informed regarding voluntary restricted pay-
ments. Discontinuation of such payments must be prompt.

training or education”;

Case Notes

Grandmother removed as primary caretaker for her daughter’s chil-
dren. Passaic County Board of Social Services v. G.B., 92 N.J.LA.R.2d
(DEA) 11.
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10:81-4.6 Designated payee in AFDC

(a) A person who is a signatory to the application will be
the designated payee (see N.J.A.C. 10:81-2.3(b)1). Howev-
er, no person under official commitment in a mental institu-
tion, who has been adjudicated mentally incompetent, or
whom the CWA has determined is an alleged incompetent
may be a designated payee.

(b) Whenever there is more than one person signing the
application, the worker shall discuss with the applicant who
the designated payee should be. The family should be
encouraged to continue their normal pattern for manage-
ment of income.

As amended, R.1982 d.424, effective December 6, 1982.
See: 14 N.J.R. 1034(a), 14 N.J.R. 1395(a).
Reference to N.J.A.C. 10:81-2.3(b)1, added.

10:81-4.7 Temporary payee in an emergency situation

(a) In emergency situations that deprive the child of the
care of the relative through whom he or she has been
receiving aid, a person shall be designated to receive pay-
ments for a temporary period necessary to make and carry
out plans for the child’s continuing care and support. If
such person qualifies as a parent-person, a new application
will be taken in his or her name and such person will be a
temporary payee only until the application is approved.
This designation should be accomplished without interrup-
tion of the grant or action on a new application (see
N.J.A.C. 10:82-5.10(d)5).

1. Designation of a temporary payee is subject to the
following conditions:

i. The child is a recipient of AFDC at the time the
emergency occurs;

ii. If the emergency is not of limited duration, active
planning is being carried out for the continuing care of
the child by the social service unit, another agency or
responsible individual;

iii. A permanent arrangement is established within
two calendar months following the month in which the
emergency occurs.

(b) Child placed temporarily in institution for sheltered
care: In such emergency situation (see (a) above), when
there is no parent substitute available and the child must be
placed temporarily in an institution for sheltered care, the
temporary payee shall be the superintendent or other chief
executive officer of the institution. Payments made pursu-
ant to this paragraph are not subject to Federal matching
(see also N.J.A.C. 10:82-5.10(d)5). In these situations, the
following policy and procedures shall be followed:

1. The initial period of such institutional placement
shall not exceed 30 days.

2. A prompt referral shall be made to social service
unit.
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3. The social service unit will give priority consider-
ation to such a referral to effect an adequate foster home
placement by the Division of Youth and Family Services
within the 30-day period following placement in institu-
tional shelter care.

4. If the Division of Youth and Family Services deter-
mines that adequate foster home placement cannot be
made within that initial 30-day period, a written request
shall be made to the county welfare agency to continue
the child in institutional care, with payment through
AFDC-C for a continued period which shall not exceed
30 days. Concurrently a copy of this request shall be sent
to the institution caring for the child. The county welfare
agency will then be authorized to continue AFDC-C for
institutional shelter care up to a maximum of 60 days
-from the initiation of the institutional placement.

5. [If, during the 60-day period, there appears a newly
developed resource whereby care of a child may be
continued through AFDC-C, the referral to the Division
of Youth and Family Services shall be withdrawn.

6. In the absence of an adequate foster home place-
ment, supervisory and financial responsibility for the child
shall be assumed by the Division of Youth and Family
Services after 60 days following initiation of the institu-
tional shelter placement.

(c) Change of parent-person (transfer): When a new
permanent plan is necessary and a qualified parent-person
in another county is willing to provide care on a continuing
basis, normal procedure calls for “transfer” of responsibility
to the receiving county (see N.J.A.C. 10:81-3.27(b)1, (b)2,
(b)3). Such transfer will be effected without interruption in
aid. If it is necessary to provide assistance for the child’s
maintenance pending referral to and acceptance of responsi-
bility by the receiving county, the qualified parent-person
may be treated as a “temporary payee”. It will be incum-
bent upon the receiving county to accept responsibility
within the two-month limitation. Timely and adequate
notice (see N.J.A.C. 10:81-7.1) is required.

(d) Reporting temporary change: When a temporary
change in payee is made, it shall be reported to the Division
of Economic Assistance. In this situation there is no
change in case status or case name.

Amended by R.1977 d.452, effective December 1, 1977.
See: 9 NJ.R. 367(c), 10 N.J.R. 16(b).
Amended by R.1982 d.424, effective December 6, 1982.
See: 14 N.J.R. 1034(a), 14 N.J.R. 1395(a).
References to Assistance Standards Handbook deleted, N.J.A.C.
references added.
Amended by R.1991 d.8§, effective January 7, 1991.
See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).
In (2) and (b): stylistic revisions.

10:81-4.8 Permanent change in payee

(a) When care arrangement is unchanged: When it be-
comes necessary or is deemed advisable to change the payee
from one to another qualified parent or parent-person who
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is already a member of the household, but there is otherwise
no change in the care arrangement for the eligible child, the
case shall remain in active status under the same case
number.

(b) When qualified parent or parent-person changes:
When the parent or parent-person under whose name the
case is registered, and who has been payee, is no longer a
member of the household, and another qualified parent-
person joins the household to care for the child, then the
case shall be closed, and a new application shall be immedi-
ately accepted from the new qualified person(s). If the new
situation includes two parents, the decision regarding which
one shall be designated payee shall be made in accord with
the policy in 10:81-4.6. Such change in payee will be
effected without interruption in aid. Timely and adequate
notice (see N.J.A.C. 10:81-7.1) is required, except when the
change is temporary (see N.J.A.C. 10:81-4.7). The case
action will be reported to the welfare board as for any new
case closing and new application. Statistical accounting
shall also follow the normal procedure.

(c) When care arrangement changes: When the child has
been placed in another home situation with a different
qualified parent or parent-person, the case shall be closed
and a new application shall be accepted, unless the provi-
sions of N.J.A.C. 10:81-4.7 apply. There shall be no inter-
ruption in assistance. Entries in the board minutes and
statistical accounting will follow the normal procedure for
closing and for new applications.

. (d) When inadequate management is evident: When it is

determined by the CWA that the use of funds by the parent
or relative is not in the best interest of the child(ren),
assistance shall be paid, whenever possible, to a protective
payee. See N.J.A.C. 10:81-4.9 for policy and procedures
used in determining the need for a protective payee and the
selection of a protective payee.

As amended, R.1982 d.424, effective December 6, 1982.
See: 14 N.J.R. 1034(a), 14 N.J.R. 1395(a).
Lead-in language and N.J.A.C. references added.

Case Notes

Appointment of temporary payee, P.P. v. Middlesex County Board of
Social Services, 1 N.J.A.R. 148, (1979).

10:81-4.9 Protective payee

(a) When it is determined by the CWA that the use of
funds by the parent or relative is not in the best interest of
the child(ren), assistance shall be paid, whenever possible,
to a protective payee. A protective payee is not authorized
to receive, hold or administer any other property, real or
personal, of the recipient, nor to act as representative of the
recipient in any other manner whatsoever. Such a decision
shall be subject to the following criteria:
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1. The CWA must decide, on the basis of available
evidence, that an individual, who has not been determined
to be mentally incompetent, has demonstrated such an
inability to manage funds that payments to the individual
have not been and are not currently used in the best
interest of the child. This inability to manage funds
means that the individual has misused funds to such an
extent that allowing him or her to manage the AFDC
grant is-a threat to the health and safety of the child.

2. There should be substantial evidence to support
such a finding.

3. Nonpayment of bills may be used as an indication
that mismanagement may exist. However, a determina-
tion of such mismanagement shall not be made solely on
the fact that bills are not paid on a timely basis. All
relevant considerations shall be taken into account includ-
ing, but not limited to the following:

i. Whether the family has experienced some emer-
gency or extraordinary circumstances for which it was
appropriate for available funds to be spent;

ii. Whether expenses for necessary bills exceed the
recipient’s grant and other income; and

ili. Whether the family has withheld the payment as
a reasonable exercise of consumer rights when there is
a legitimate dispute as to whether terms of an agree-
ment have been met.

4. The case record shall be fully documented and shall
contain a statement of the specific reasons that demon-
strate the need for a protective payee.

5. In such cases, procedures for selection and appoint-
ment of a protective payee may be instituted in accor-
dance with N.J.A.C. 10:81-4.10, 4.11, and 4.19.

6. The CWA will be responsible for assuring referral
to social services for appropriate action to proper recipi-
ents where problems and needs for services are manifestly
beyond the ability of the protective payee to handle.

7. The CWA shall undertake and continue special
efforts to develop greater ability on the part of the
recipient to manage funds in such a manner as to protect
the welfare of the family.

8. The CWA will review the case as frequently as
indicated by the individual’s circumstances, but at least
every 12 months, relevant to the need for protective
payments and the way in which the protective payee’s
responsibilities are carried out.

9. Provisions will be made for termination of protec-
tive payments, as follows:

i. When recipients are considered able to manage
funds in the best interest of the child(ren), the protec-
tive payee arrangement shall be terminated and the
case shall be returned to unrestrictive payment status.

<
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ii. When it appears that the need for protective
payments will continue or is likely to continue beyond
two years because all efforts have not resulted in suffi-
ciently improved use of assistance in behalf of the child,
judicial appointment of a guardian or other legal repre-
sentative will be sought and such payments will termi-
nate when the appointment has been made (see
N.J.A.C. 10:81-4.15 through 4.19).

10. See also N.J.A.C. 10:81-4.13 regarding actions
requiring a change in protective payee.

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
As amended, R.1982 d.424, effective December 6, 1982.
See: 14 N.J.R. 1034(a), 14 N.J.R. 1395(a):

Criteria for determining need for protective payee, added.
Amended by R.1987 d.284, effective July 20, 1987.
See: 19 N.I.R. 341(a), 19 N.J.R. 1316(b).

Review was changed from “six” to “12” months.

10:81-4.10 Selection of a protective payee

(a) The CWA director, subject to the approval of the
welfare board as expressed in a special resolution recorded
in the minutes, shall select an appropriate person to serve as
protective payee to receive assistance payments and super-
vise their use for a client who is unable to manage money.
See N.J.A.C. 10:81-4.19 for criteria and limitations on ap-
pointment.

(b) A protective payee shall be selected, so far as possi-
ble, with the participation and consent of the recipient or of
someone responsible for acting on his or her behalf.

(c) In any case the protective payee shall be a person who
is interested in or concerned with the welfare of the child
and relative.

(d) If it is in the best interest of the recipient for a staff
member of a private agency, of the county welfare agency,
or of any other appropriate organization to serve as a
protective payee, such selection shall be made preferably
from the staff of an agency or that part of an agency
providing protective services for families. The selection
shall not include:

1. The Director of the CWA;

2. The income maintenance worker determining eligi-
bility for the particular recipient;

3. Staff handling fiscal procedures related to the re-
cipient;

4. Vendors of goods, services or items dealing directly
with the recipient; or

5. Any person who has himself or herself been deter-
mined by professional diagnostic procedures to be incom-
petent or “marginally incompetent”.

(e) The CWA is required to make protective payments
when a parent(s) is disqualified from participation in the
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AFDC program due to refusal or failure to cooperate with
the REACH program; refusal to accept employment, volun-
tary cessation of employment, or failure to cooperate with
CSP, unless the following applies:

1. If, after all reasonable efforts have been made, the
CWA is unable to locate a suitable protective payee and
prolonging the search may be detrimental to the well
being of the children, the CWA is permitted to make
payments to the disqualified parent(s) on behalf of the
eligible children.

Amended by R.1982 d.424, effective December 6, 1982.

See: 14 N.J.R. 1034(a), 14 N.J.R. 1395(a).
Delineates who can not be a protective payee.

Amended by R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).

Amended on emergency basis by R.1984 d.464, effective September 28,
1984 (operative October 1, 1984).

See: 16 N.J.R. 2833(a).
(e) added.

Readopted, R.1984 d.569, effective November 28, 1984.

See: 16 N.J.R. 2833(a), 16 N.J.R. 3439(b).

Amended by R.1991 d.8, effective January 7, 1991.

See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).
In (e): updated text from WIN references to REACH references.

10:81-4.11 Appointment of protective payee

(a) The CWA director shall prepare a letter formally
designating the person selected as protective payee assis-
tance payments and administer them on behalf of the
named recipient. A copy of such letter shall be retained in
the case record, and a copy given to the recipient concerned,
with notice of his or her right to a fair hearing (see NJ.A.C.
10:81-4.14).

(b) The person designated as protective payee shall sign a
statement in duplicate accepting the appointment. This
statement shall contain an agreement to maintain a record
of receipts and expenditures; to render an account when
requested by the CWA director or the recipient, but at least
annually or upon termination of assistance payments or
termination of service by the protective payee; and to assist
in rendering services to the recipient which will enhance his
or her ability to manage money and improve his or her
capacity for self-care. A copy of this statement and a copy
of all accounts rendered shall be filed in the case record.

As amended, R.1982 d.424, effective December 6, 1982.
See: 14 N.LR. 1034(a), 14 N.J.R. 1395(a).
Reference to N.J.A.C. 10:81-4.14 added.

10:81-4.12 Payment procedure for protective payee

Payments shall be made by check drawn to the order of
(name of protective payee), protective payee for (name of
recipient).

Cross References

Home Energy Assistance program income eligibility, see N.J.A.C.
10:89-2.3.
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10:81-4.13 Change in protective payee

(a) If the recipient requests a change of or elimination of
the protective payee, his or her request shall be granted if
upon investigation the request is found to be reasonable and
justified.

(b) A protective payee who wishes to be released from
his or her responsibilities shall give the CWA director at
least 10 days notice in writing. In the event of an emergen-
cy which makes it impossible for him or her to fulfill his or
her responsibilities for a period of time, he or she shall
confer with the CWA director or a duly designated repre-
sentative immediately so that other arrangements can be
made to assure continued assistance to the recipient.

(c) Official change of a protective payee or termination
of protective payments shall be recorded in the welfare
board minutes and written notice shall be sent to the
individual concerned. The recipient shall also receive writ-
ten notice of a change in the protective payee.

As amended, R.1982 d.424, effective December 6, 1982.
See: 14 N.J.R. 1034(a), 14 N.J.R. 1395(a).
Section substantially amended.

10:81-4.14 Recipient’s right to a fair hearing

A recipient who has been determined to require protec-
tive payments shall be given written notice, and oral expla-
nation of his or her right to fair hearing if dissatisfied with
the decision to appoint, the choice of a protective payee, the
continuation of protective payments or the manner in which
the payee is functioning (see N.J.A.C. 10:81-6, COM-
PLAINTS AND FAIR HEARINGS). If the fair hearing
issue is the decision to appoint a protective payee, a tempo-
rary payee will be designated by the county welfare agency
pending the fair hearing decision.

As amended, R. 1977 d.290, effective September 1, 1977.
See: 9 N.J.R. 271(a), 9 N.J.R. 434(b).
As amended, R.1982 d.424, effective December 6, 1982.
See: 14 N.J.R. 1034(a), 14 N.J.R. 1395(a).
Reference to N.J.A.C. 10:81-6, COMPLAINTS AND FAIR HEAR-
INGS, added.

10:81-4.15 Representative payee in AFDC

A representative payee, when duly appointed by the court,
is authorized to administer payments of public assistance,
but is not authorized to receive, hold or administer any
other property, real or personal, of the recipient nor to act
as representative of the recipient in any other manner
whatsoever. Money payments made by this method are
subject to Federal matching.

10:81-4.16 Appointment of a representative payee

(a) In instances where it is determined that a representa-
tive payee must be appointed, the CWA shall advise those
acting on the client’s behalf that such appointment is re-
quired, and shall refer the matter to counsel for appropriate
action.

Supp. 2-20-96

(b) The cost of the proceedings shall be assumed by the
CWA as a matchable administrative expense. If the client
should be found ineligible for other cause, the proceedings
shall be terminated immediately.

(c) In order to satisfy the requirements of the law regard-
ing representative payee, the following shall apply:

1. When the recipient has already been determined by
the Disability Review Section as incompetent, the Record
of Action fulfills the requirement for a review by the State
Division.

2. In all other situations, the CWA shall forward to
the Disability Review Section all relative medical data as
required for determining medical eligibility. The Form
DRS-2 Medical-Social Information Report, should state
that the purpose of submittal is for review as a basis for
appointment of a representative payee.

3. The Disability Review Section will review the mate-
rial on the basis of functional incompetency as defined by
law, and the resulting Record of Action shall represent
the findings of a review by the State Division.

Amended by R.1982 d.424, effective December 6, 1982.
See: 14 N.J.R. 1034(a), 14 N.J.R. 1395(a).

Title of form PA-6, Medical-Social Information Report, added.
Amended by R.1991 d.8, effective January 7, 1991.
See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).

In (c): Revised and updated (c)1-3 regarding the Disability Review
Section. Prior text referred to the medical review team.

10:81-4.17

Payments shall be made by check drawn to the order of
(name of representative payee), representative payee for
(name of recipient).

Payment to a representative payee

10:81-4.18 Change of representative payee

(a) When a representative payee wishes to be released
from his or her responsibilities there must be application to
the court for such release.

(b) Upon such notice from a representative payee, the
CWA shall take prompt action to locate another person
willing to be appointed. If the present representative payee
is unable to continue in that capacity until released by the
court, the CWA shall appoint a protective payee to receive
assistance for the client until a new representative payee is
appointed by the court.

(c) Voluntary restricted payments may be made in the
form of a vendor payment, at the request of the recipient, to
day care providers only present representative payee is
unable to continue in that capacity until released by the
court, the CWA shall appoint a protective payee to receive
assistance for the client until a new representative payee is
appointed by the court.

As amended, R.1982 d.424, effective December 6, 1982.
See: 14 N.LR. 1034(a), 14 N.L.R. 1395(a).
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10:81-4.23

CWB changed to CWA.

As amended, R.1984 d.403, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).

10:81—4.19 Criteria for and limitations on appointments of
a representative payee

(a) The major personnel criterion for selection of a rep-
resentative payee is an interest in being of service to the
recipient. Appropriate sources of recruitment include: the
immediate family and other relatives and friends; a person
previously appointed to act on behalf of the client by
another State or Federal benefit paying agency; and staff
members of voluntary agencies.

(b) Under no circumstances shall a person be selected as
a representative payee who has him or herself been deter-
mined by professional diagnostic procedures to be mentally
incompetent or “marginally competent”.

(c) No person shall be appointed a representative payee
when such appointment would raise questions of conflict of
interest. The exclusion from appointment includes:

1. The Director of the CWA;

2. The income maintenance worker determining eligi-
bility for the particular recipient;

3. CWA staff handling fiscal procedures related to the
recipient;

4. Banks, trust companies and similar corporate bod-
ies functioning in a ministerial rather than a decision
making role; and

5. Vendors of goods, services, or items dealing with
the recipient.

(d) No person shall be proposed for appointment, nor
accept appointment, as a representative payee who is in the
employ of the CWA except in situations where such person
has a close personal relationship with the client which makes
him or her the most suitable person to serve as the client’s
representative. If an employee with such a relationship is
so appointed, he or she shall not thereafter be involved in
any agency decision relating to the client’s payment or other
official actions regarding the client.

As amended, R.1982 d.424, effective December 6, 1982.
See: 14 NJ.R. 1034(a), 14 N.J.R. 1395(a).

Language added concerning CWA staff exclusion from role as pro-
tective payee.

10:81-4.20 Payee in AFDC-F and -N

The payee shall be the parent(s) designated on the appli-
cation form to receive assistance payment on behalf of the
eligible family members. In companion cases, the payee
can either be the father or mother.

As amended, R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
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10:81-4.21 Suspended grant

(a) When there is a substantial question of continuing
eligibility to be resolved, the monthly grant may. be suspend-
ed, with intent to reinstate, for a period of up to three
months. When the determination is to reinstate, the grant
shall be retroactive to the time of suspension, adjusted to
meet the eligibility which existed during the period. No
grant may be suspended without timely and adequate notice
and full fair hearing rights including continued unreduced
assistance pending the fair hearing. (See subchapter 6 of
this chapter.)

(b) Reinstatement from suspension requires adequate no-
tice in accordance with subchapter 7 of this chapter.

As amended, R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).
Deleted (c).

10:81-4.22 Emergency assistance

(a) The basic monthly assistance payment is intended for
use in meeting the routine expenses of daily living. It is
recognized, however, that there will be occasions when it
becomes necessary for the CWA to provide additional finan-
cial assistance during periods of time when the eligible
family experiences emergency situations (see N.J.A.C.
10:82-5.10 for policy and procedures relative to authoriza-
tion and issuance of emergency assistance payments).

As amended, R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984). .
See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).
Changed “board” to “Agency”.
Amended by R.1989 d.496, effective September 18, 1989.
See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).
Emergency financial assistance provisions added; subsections (b) and
(c) deleted.

10:81-4.23 Basis for recovery of overpayments

(a) Overpayment means a financial assistance payment
received by or for an eligible unit for a payment month
which exceeds the amount for which that unit was eligible.

(b) Overpayments may occur through administrative er-
ror; failure of a client to inform the county welfare agency
or designee pursuant to Federal regulation of a change in
income, resources, or circumstances; or when the client has
received continued assistance at an unreduced level pending
a fair hearing but has been found ineligible to receive such
assistance by the fair hearing decision.

(c) The CWA or designee pursuant to Federal regulation
shall seek recovery of all overpayments regardless of fault
including payments caused by administrative action or inac-
tion. The CWA or designee pursuant to Federal regulation
shall recover such overpayments in accordance with proce-

- dures set forth in N.J.A.C. 10:82-2.19.
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(d) Procedures to recover any overpayments of FDP or
REACH child care benefits, transitional child care benefits
and FDP or REACH transportation and related supportive
service payments made to a FDP or REACH participant or
service provider are set forth at N.J.A.C. 10:86 or N.J.A.C.
10:81-14.24(b) and (c), respectively.

Amended by R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
Amended by R.1979 d.428, effective October 18, 1979.
See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).
Amended by R.1984 d.347, effective August 20, 1984 (operative Sep-
tember 1, 1984).
See: 16 N.J.R. 1314(a), 16 N.J.R. 2285(b).
Substantially amended. .
Amended by R.1991 d.8, effective January 7, 1991.
See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).
Added new subsection (d).
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).
Text on Family Development Program added.
Amended by R.1997 d.75, effective February 18, 1997 (operative April
1, 1997).
-See: 28 N.J.R. 4321(a), 29 N.J.R. 605(a).
In (b) and (c), inserted references to designee; and in (d), substitut-
ed “transitional child care benefits” for “post-AFDC child care bene-
fits”. :

Case Notes

Recovery of deduction from retroactive salary increase. Miller v.
Essex Cty. Welfare Bd., et al., 151 N.J.Super. 280, 376 A.2d 1245
(App.Div.1977).

AFDC overpayments not received as result of willful withholding of
employment information; agency precluded from seeking recoupment
of overpayments (citing former regulation). Mercer Cty. Welfare Agen-
cyv. ES., 5 NJ.AR. 427 (1983).

10:81-4.24 Periodic notice to client

(a) The client shall be informed periodically (at least
once every six months) of his or her continuing obligation to
furnish accurate and timely information to the CWA con-
cerning changes in income, resources or other circumstances
which may affect the amount of the grant. The applicant
will receive, and have explained if necessary, a copy of the
pamphlet, Your Rights and Responsibilities, (PA-197).
This pamphlet will be given to the applicant at the time of
application and at each redetermination if the recipient has
not retained the copy previously provided. The client shall
inform the CWA of any change as soon as possible but in no
event later than two weeks after the change takes place.
Failure of the client to so inform the CWA shall constitute
willful withholding of information.

(b) The notice (pamphlet) shall also instruct the client
that, if an assistance check exceeds the amount of the
payment received the previous month and no notice of
change has been received, such check should not be cashed
but the CWA should be contacted immediately so that
corrective action can be taken.
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(c) The client, by signing the affidavit, agrees that he or
she has received the pamphlet (PA-197), has been informed
of his or her rights and obligations as stated in the pam-
phlet, and understands them.

As amended, R.1979 d.428, effective October 18, 1979.

See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).

As amended, R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).

Case Notes

AFDC overpayments not received as a result of willful withholding of
employment information; agency precluded from seeking recoupment
of overpayments. Mercer Cty. Welfare Agency v. E.S., 5 N.J.AR. 427
(1983).

SUBCHAPTER 5. CONTINUING ELIGIBILITY IN
AFDC AND AFWP

Authority

N.J.S.A. 44:7-6 and 44:10-3; 45 CFR 206.10(a)(9)iii,
and 45 CFR, Parts 400 and 401.

Source and Effective Date

R.1984 d.405, effective August 23, 1984.
See: 16 N.LR. 1446(a), 16 N.J.R. 2437(a).

Subchapter Historical Note

This subchapter was filed and became effective prior to September 1,
1969. A new revised subchapter was filed February 11, 1975 as R.1975
d.29, to become effective April 15, 1975. See: 6 N.J.R. 244(a), 7
N.J.R. 105(c). Amendments were filed and became effective March 1,
1976 as R.1976 d.63. See: 8 N.LR. 69(b), 8 N.J.R. 195(b). Further
amendments were filed and became effective July 1, 1977 as R.1977
d.226. See: 9 N.JLR. 223(b), 9 N.J.R. 370(a). Further amendments
were filed and became effective December 1, 1977 as R.1977 d.452.
See: 9 N.JR. 367(c), 10 N.J.R. 16(b). Further amendments were filed
and became effective October 18, 1979 as R.1979 d.428. See: 11
N.J.R. 344(a), 11 NJ.R. 560(e). Further amendments were filed and
became effective November 13, 1979 as R.1979 d.444. See: 11 N.J.R.
505(d), 11 N.J.R. 626(a). Amendment on an emergency basis for
section 5.9 was filed and became effective September 30, 1981 (opera-
tive October 1, 1981, expired November 30, 1981) as R.1981 d.397.
See: 13 N.J.R. 759(a); to be readopted December 31, 1981 as R.1981
d.518. See: 13 N.J.R. 759(a), 14 N.J.R. 102(c). Further amendments
were filed and became effective March 7, 1983 as R.1983 d.54. See: 14
N.J.R. 1341(a), 15 NJ.R. 340(a). This subchapter was readopted,
effective August 23, 1984, with amendments to become operative
October 1, 1984 as R.1984 d.405. See: 16 N.J.R. 1446(a), 16 N.J.R.
2437(a). See chapter and section levels for further amendments.

10:81-5.1 Continuing eligibility defined

(a) The eligibility of each case shall be redetermined at
regular intervals. This redetermination provides an oppor-
tunity to evaluate the total situation and enable the IM
worker to ascertain whether any adjustment in public assis-
tance payments should be made.

Next Page is 81-54.1
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10:81-5.1

(b) The requirement for regular periodic evaluation does
not remove the requirement that a grant be adjusted as
promptly as possible whenever the county welfare board
knows of a change in the client’s need or eligibility which
should be reflected by a change in grant level or termination
of assistance.

(c) The IM worker should be alert to indications of
change in need for financial assistance or change in circum-

Next Page is 81-55

81-54.1

stances which may affect the eligible unit’s continuing eligi-
bility or amount of payment and shall take appropriate
action without delay. It shall be the agency’s responsibility
to review cases to assure that the client receives the full
grant he/she is entitled to and that public funds are not
granted illegally. Any adjustment shall be made as prompt-
ly as possible.

r
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10:81-5.2 Requirements for periodic redetermination

(a) Redetermination defined: Redetermination is a re-
view of factors affecting AFDC eligibility and payment
amount, for example, continued absence, income (including
child and spousal support), and so forth. At the redetermi-
nation, the parent(s) shall execute a formal application for
continuation of assistance. If a redetermination is not
conducted and the CWA is responsible, the right of the
client to continued assistance shall not be jeopardized.

(b) Frequency of redetermination: For recipients of
AFDC, all factors of eligibility shall be redetermined at least
every six months except for cases covered by an approved
error-prone profiling system.

1. Error-prone profiling: In cases covered by error-
prone profiling, a redetermination shall be done as fre-
quently as specified in an alternative redetermination plan
based on error-prone profiling (but at least once every 12
months), which has been approved by the United States
Department of Health and Human Services and includes:

i. A description of the statistical methodology used
to develop the error-prone profile system upon which
the redetermination schedule is based;

ii. The criteria to be used to vary the scope of
review and to assign different types of cases; and

ili. A detailed outline of the evaluation of the sys-
tem, including provisions for necessary changes in the
error-prone output, such as types of cases, types of
errors, frequencies of redeterminations and corrective
actions.

(c) Face-to-face redetermination: Under the AFDC pro-
gram, at least one face-to-face redetermination must be
conducted in each case once every 12 months. A face-to-
face redetermination is conducted once in every six months
for cases not in error-prone profiling.

(d) It is the responsibility of the CWA to maintain a
control file to assure that redeterminations are undertaken
and acted upon at intervals as prescribed by regulation.
The redetermination time interval shall be contingent upon
the month in which an initial or regular grant of assistance is
issued, rather than on such factors as the date of application
or final validation of eligibility. For example, an AFDC
case receiving an initial grant in July shall have a redetermi-
nation completed prior to the January payment so that the
effective date of the redetermination will be January 1.

As amended, R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

As amended, R.1979 d.444, effective November 13, 1979.

See: 11 N.J.R. 505(a), 11 N.J.R. 626(a).

As amended, R.1983 d.54, effective March 7, 1983.

See: 14 N.J.R. 1341(a), 15 N.J.R. 340(a).
Three month redetermination deleted.

As amended, R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).
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Section substantially amended.
Amended by R.1987 d.284, effective July 20, 1987.
See: 19 N.J.R. 341(a), 19 N.J.R. 1316(b).
Old (a) deleted and new (a)-(c) added; old (b) renumbered (d).
Amended by R.1989 d.496, effective September 18, 1989.
See: 21 NJ.R. 1795(a), 21 N.J.R. 3006(a).
Monthly reporting requirements added.
Amended by R.1992 d.366, effective September 21, 1992.
See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).
Text on monthly reporting deleted.

10:81-5.3 Process of redetermination

(a) Personal interviews: Recipients shall be personally
interviewed regarding the application for continuation of
assistance. The IM worker shall assist the recipient in the
completion of the application form, providing explanation as
necessary. If the recipient cannot read, the contents of the
form shall be read to him or her. Upon request, the client
will be given a copy of his or her executed application form,
with any attachments. Signature requirements shall be the
same as for initial application. The contact shall focus on
discussion of the eligibility factors which are subject to
change and shall include information about any change in
agency policy or procedure which affects the recipient’s
status or his or her assistance payment. There will also be a
reevaluation of the family’s need for social services. When
the parent is represented by a protective payee or has a
representative payee, such person shall also be interviewed.
A summary report including all pertinent information shall
be made for each contact with the parent(s), parent-per-
son(s) or collateral sources.

(b) Redetermination of financial eligibility: In each rede-
termination, it is the responsibility of the IM worker to
complete a new Form PA-3A or Form 105, as appropriate,
in accordance with instructions provided in N.J.A.C. 10:82
and FAMIS manual, respectively.

1. When there is a pending claim, as described in
N.J.A.C. 10:81-3.40(c)1, follow the appropriate procedure
in N.J.A.C. 10:81-3.40(c), (d), and (e).

(c) Residence: Attention shall be given to any change in
residence which may effect county responsibility.

(d) Age and school attendance: Eligibility in respect to
age and school attendance must be evaluated for a child
who is nearing the age beyond which he or she is no longer
eligible. The eligibility of the family must be evaluated
when the youngest child is nearing the age and school
situation beyond which he or she will no longer be eligible.

As amended, R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

As amended, R.1979 d.428, effective October 18, 1979.

See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).

As amended, R.1979 d.444, effective November 13, 1979.

See: 11 N.J.R. 505(d), 11 N.J.R. 626(a).

As amended, R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).
Section substantially amended.
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Amended by R.1989 d.496, effective September 18, 1989.
See: 21 N.J.R. 1795(a), 21 N.J.R. 3006(a).
Reference to “CODES” replaced with “FAMIS.”

10:81-5.4 Competency status in AFDC

(a) The IM worker should be alert to the development of
medical or mental problems which may affect the adequate
functioning of the parent. Such evidence shall be submitted
to the Disability Review Section for special review.

(b) If it is the finding of the CWA that the parent or
parent-person has demonstrated such inability to manage
funds that payments are not being used in the best interest
of the child(ren), third party payments will be initiated. In
such cases the client will be fully advised of his or her rights.

Amended by R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

Amended by R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).

Amended by R.1991 d.8, effective January 7, 1991.

See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).
In (a): deleted “medical review team” and added “Disability Review

Section.”

10:81-5.5 Institutional status in AFDC

Upon the parent’s(s’) or parent-person’s(s’) admission to
an institution, the IM worker should be alert to the initi-
ation of ‘“temporary payee” as provided in N.J.A.C
10:81-4.7. :

As amended, R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).
Inserted correct cross-reference.

10:81-5.6 Requirements with respect to deprivation of
parental support or care in AFDC-C

(a) Since eligibility in AFDC-C is based on the fact that
the needy child has been deprived of parental support or
care by reason of the death, continued absence from home,
or mental or physical incapacity of a natural or adoptive
parent, it is necessary to reevaluate these factors in deter-
mining continuing eligibility. A family may continue to be
eligible for AFDC-C although the original reason for “de-
privation” has changed. This may occur when an absent
parent dies or, although returned to the home, is incapaci-
tated. Such change in status shall be appropriately noted in
the case record.

(b) When eligibility is based on deprivation of parent
support or care by reason of the continued absence of a
parent, the evaluation of continued eligibility includes deter-
mination that the absence still exists and, if not, whether
there is another basis for eligibility.
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(c) Incapacity status for a natural or adoptive parent is
listed below: '

1. There shall be redetermination that “incapacity”
exists in every case in which the eligibility of the family is
based on the incapacity of a natural or adoptive parent.

2. The review date will be designated for the CWA by
the Disability Review Section, Division of Medical Assis-
tance and Health Services. “Incapacity” shall be consid-
ered as continuing until the Disability Review Section
officially determines that such incapacity no longer exists.
The IM worker shall prepare Form DRS-2A, Interim
Medical-Social Report, for the redetermination review.
The CWA shall maintain controls on review dates so that
any specific medical information or reports requested by
‘the Disability Review Section may be obtained. In addi-
tion, the Disability Review Section shall maintain a con-
trol file in order to ensure appropriate and timely reevalu-
ation by that Section. The Disability Review Section will
notify county welfare agencies one month in advance of
cases scheduled for such review by means of Form
DRS-S.

3. In any case in which, subsequent to a finding of
“approved”, the incapacitated parent becomes a benefi-
ciary of Federal disability benefits or SSI benefits for
reasons other than age, this of itself shall be considered
conclusive proof of continuing incapacity, and the CWA
shall disregard the “review date” for submittal to the
Disability Review Section.

4. It is the responsibility of the IM worker to submit
the record to the Disability Review Section for special
review if available evidence the raises question of continu-
ing incapacity during the interval between redetermina-
tion review dates. The special review shall be requested
through use of Form DRS-2A, Interim Medical-Social
Report, together with all material previously submitted.

(d) “Incapacitated” natural or adoptive parent who se-
cures employment:

1. When, subsequent to a finding of “approved” on
the “incapacity” factor, CWA learns that the parent has
obtained full-time employment at normal rate of pay for a
job appropriate to his or her capacity, then incapacity no
longer exists.

(e) When “incapacitated” natural or adoptive parent is in
institution:

1. In cases where AFDC-C has been granted on the
basis that a natural or adoptive parent will be receiving
care for a physical or mental illness in a public or private
institution, it will be necessary for the IM worker to check
periodically with the family, and in some cases with the
institution, regarding the incapacitated parent’s progress
and discharge.
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2. Submittal to Disability Review Section: As soon as
the date of discharge is known, or if the CWA learns that
the parent has already been discharged to his or her
home, the CWA shall submit the required record material
to the Disability Review Section as appropriate to the
situation; that is, if official determination of incapacity
had already been made, the previous record shall be
submitted for review with a completed Form DRS-2A; if
the case had not been previously submitted, then a
DRS-2 giving current situation and Form DRS-1 (Exam-
ining Physician’s Report) shall be submitted. Whenever
practical, the DRS-1(12-17-90) form should be prepared
by a staff physician of the institution.

3. An abstract of the hospital record may be accepted
in place of Form DRS-1, when the parent is in the
hospital or has been released within the past three
months. The client’s consent in writing for release of the
information shall accompany the request.

Amended by R.1977 d.452, effective December 1, 1977.
See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).
Amended by R.1979 d.428, effective October 18, 1979.
See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).
Amended by R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).
See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).
Section substantially amended.
Amended by R.1991 d.8, effective January 7, 1991.
See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).
Text revised to read “Disability Review Section” from “Medical
Review Team.”

10:81-5.7 Marriage or remarriage

In AFDC-C, when eligibility is based on the absence of
one parent and the remaining parent marries or remarries,
such marriage or remarriage does not in and of itself
terminate eligibility but does require prompt redetermina-
tion of financial need and eligible unit composition in
accordance with N.J.A.C. 10:82-2.9 or 2.10, as applicable.

As amended, R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 560(e).

As amended, R. 1984 d.405, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).

Amended by R.1992 d.366, effective September 21, 1992.

See: 24 N.I.R. 2147(a), 24 N.J.R. 3345(a).
References to N.J.A.C. 10:81-2.10 and eligible unit added.

10:81-5.8 Special conditions relating to parent(s) in
AFDC-F and -N
(a) When a parent becomes absent from the home and
continuous absence is established (see N.J.A.C.
10:81-2.7(d)), the AFDC-F or -N case shall be transferred
to the AFDC-C segment. No interruption of assistance
shall result if AFDC-C eligibility begins with the absence.

(b) When a parent becomes hospitalized, incapacitated,
committed to a mental institution or incarcerated in a penal
institution and the CWA has evidence that this condition
will continue beyond 30 days, the case shall be transferred
to the AFDC-C segment. No interruption of assistance
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shall result if AFDC-C eligibility begins with such afore-
mentioned situation.

As amended, R.1977 d.452, effective December 1, 1977.

See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

As amended, R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984). i

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).

Amended by R.1992 d.366, effective September 21, 1992,

See: 24 N.J.R. 2147(a), 24 N.J.R. 3345(a).
Text at (c) deleted to conform to equalization of assets standards.

10:81-5.9 (Reserved)

Repealed by R.1991 d.8, effective January 7, 1991.
See: 22 N.J.R. 2405(b), 23 N.J.R. 63(b).

Section was: “Registration for WIN program in AFDC-C and -F.”

Prior rulemaking activity was as follows:

Amended by R.1976 d.63, effective March 1, 1976.

See: 8 N.J.R. 69(b), 8 N.J.R. 195(b).

Amended by R.1977, d.226, effective July 1, 1977.

See: 9 N.J.R. 223(b), 9 N.J.R. 370(a).

Amended by R.1977 d.452, effective December 1, 1977.
. See: 9 N.J.R. 367(c), 10 N.J.R. 16(b).

Amended by R.1979 d.248, effective October 18, 1979.

See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).

Amended, on an emergency basis by R.1981 d.397, effective Septem-
ber 30, 1981, (operative October 1, 1981, expires November 30, 1981).

See: 13 N.J.R. 759(a).

Readopted, R.1981 d.518, effective December 31, 1981.

See: 13 N.J.R. 759(a), 14 N.J.R. 102(c).

(f): Cross-reference to “3.19 and 3.20” deleted.

(g): Cross-reference to “3.43-3.45” deleted and “3.19” substituted
therefor.

Amended by R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).

See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).

Amended by R.1986 d.440, effective November 3, 1986.

See: 18 N.J.R. 1513(a), 18 N.J.R. 2015(b).

(b)-(c) substantially amended.

10:81-5.10 Legally responsible relative’s capacity to
support

(a) Each legally responsible relative’s capacity to support
shall be reevaluated at least once in each six-month period
and adjustments made as indicated (see N.J.A.C.
10:81-3.35).

1. For cases participating in monthly reporting, each
legally responsible relative’s capacity to support shall be
reevaluated as frequently as once in each six-month peri-
od, but no later than once in each 12-month period.

(b) Each legally responsible relative shall be contacted
unless it can be verified that the relative;

1. Is receiving public or private financial assistance;
or

2. Has no source of support except fixed income, such
as pension, retirement benefits or statutory benefits, and
there was no capacity to support at time of last evalua-
tion; or

3. Is himself or herself dependent upon a relative
(other than the client) for support; or

Supp. 2-20-96
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4. Is receiving care in an institution for a mental or
physical condition, or is in a penal institution and has no
capacity to support; or

5. Cannot reasonably be anticipated to have experi-
enced a change in income since the last evaluation which
would affect his or her capacity to support. (The IM
worker will consult with his or her supervisor when this
appears to be the situation.)

(c) When a decision is made that is not necessary to
reevaluate capacity to support for one of the above reasons,
the justification for such decision shall be recorded in the
case record with notation of any plan for making contact in
the future. '

(d) The CWA shall avoid making routine requests of
other county welfare agencies or of out-of-State agencies to
contact relatives for reevaluation of capacity to support.
When, after careful evaluation of the need for such service,
it is considered essential to request an interview, the letter
of request shall clearly identify both the nature and the
purpose of the desired service.

As amended, R.1984 d.405, eff. Septerﬁber 17, 1984 (operative October
1, 1984).

See: 16 N.LR. 1446(a), 16 N.J.R. 2437(a).

Amended by R.1986 d.440, effective November 3, 1986.

See: 18 N.J.R. 1513(a), 18 NJ.R. 2015(b).
(a)1 added.

10:81-5.11 Recording and recommendation for adjustment
in public assistance

A complete summary report of pertinent information
shall be made for each contact with a recipient, which shall
clearly state the basis for any recommendation for adjust-

ment in grant level, suspension or termination of assistance..

The IM worker will indicate such recommendation on the
PA-3A form of Form 105, as appropriate. A new Form
PA-3A, Worksheet and Authorization for Public Assistance,
or Form 105, shall be prepared for each redetermination.

As amended, R.1979 d.428, eff. October 18, 1979.
See: 11 N.J.R. 344(a), 11 N.J.R. 560(e).

10:81-5.12 Disposition of application for continuation

(a) Following supervisory approval, an application for
continuation shall be acted upon by one of the following
methods:

1. Action by executive authority: The CWA director
(or his or her authorized representative) shall by his or
her legal authority, adjust, suspend or terminate the grant
when in his or her judgment such action should be taken
in advance of the next meeting of the welfare board.

2. Action by welfare board: After each redetermina-
tion, regardless of recommended action, each case shall
be presented to the welfare board for action or ratifica-
tion of the director’s action, as appropriate.

Supp. 2-20-96

As amended, R.1984 d.405, eff. September 17, 1984 (operative October
1, 1984).
See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).

10:81-5.13 Notice of agency decision

Each applicant shall receive timely and adequate written
notice of any agency decision which relates to his or her
eligibility status or change in the amount of his or her grant,
in accordance with N.J.A.C. 10:81-7.1.

As amended, R.1984 d.405, effective September 17, 1984 (operative
October 1, 1984).
See: 16 N.J.R. 1446(a), 16 N.J.R. 2437(a).

SUBCHAPTER 6. COMPLAINTS, HEARINGS AND
ADMINISTRATIVE REVIEWS

Authority
N.J.S.A. 44:7-6 and 44:10-3; 45 C.F.R. 205.10.

Source and Effective Date

R.1984 d.468, effective October 15, 1984.
See: 16 N.J.R. 2051(b), 16 N.J.R. 2816(a).

Subchapter Historical Note

This subchapter was filed and became effective prior to September 1,
1969. A new revised subchapter was filed and became effective April
15, 1975 as R.1975 d.29. See: 6 N.J.R. 244(a), 7 N.J.R. 105(c).
Further amendments were filed and became effective October 1, 1975
as R.1975 d.280. See: 7 NJ.R. 363(d), 7 N.J.R. 467(a). Further
amendments were filed and became effective June 15, 1976 as R.1976
d.144. See: 8 N.J.R. 36(a), 8 N.J.R. 287(b). Further amendments
were filed and became effective June 15, 1976 as R.1976 d.144. See: 8
N.J.R. 36(a), 8 N.J.R. 287(b). Further amendments were filed and
became effective September 1, 1976 as R.1976 d.144. See: 8 N.J.R.
332(c), 8 N.J.R. 287(b). Further amendments were filed and became
effective July 1, 1977 as R.1977 d.227. See: 9 N.J.R. 222(c), 9 N.J.R.
370(b). Further amendments were filed and became effective Septem-
ber 1, 1977 as R.1977 d.289. See: 9 N.J.R. 270(a), 9 N.J.R. 434(a).
Further amendments were filed and became effective November 1,
1977 as R.1977 d.412. See: 9 N.J.R. 432(b), 9 N.J.R. 582(a). Further
amendments were filed and became effective December 1, 1977 as
R.1977 d.447. See: 9 N.JLR. 478(a), 10 N.J.R. 16(a). Further amend-
ments were filed and became effective October 18, 1979 as R.1979
d.428. See: 11 N.J.R. 344(a), 11 N.J.R. 560(e). Amendments were
filed on an emergency basis, effective September 30, 1981 (operative
October 1, 1981), to expire November 30, 1981. See: 13 N.J.R. 759(a).
Readopted R.1981 d.518, effective December 31, 1981. See: 13 N.J.R.
759(a), 14 N.J.R. 102(c). This subchapter was repealed and a new
subchapter was filed and became effective October 15, 1984 as R.1984
d.468. See: 16 N.J.R. 2051(b), 16 N.J.R. 2816(a). See chapter and
section levels for further amendments.

10:81-6.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meaning unless the context
clearly indicates o<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>