STATE OF NEW JERSEY .
DEPARTMENT OF ALCOHOLIC BEVERAGEeCONTROL‘

744 Broad Street, ‘ Newark, N.J. ,
BULLETIN NUMBER 26. o . May 4, 1934
1. . LICENSES - FEDERALMTAXZSQAMPS-waBOCEDURE_WHERE“LOST.

April 23, 1934

E. D. Hobbs, Clerk,
Borough of Little Silver,
Monmouth County, N. J.

Dear Sir:

We have yours of April 4th, setting forth that in connection
with application made on behalf of Citarella Bros. for a Plen-
ary Retail Distribution License, applicant states that his
Special Tax Stamp for Retaill Liquor Dealer has been lost.

Upon present tion of satlgfactory evidence pertaining to such
loss to the Collector of Internal Revenue from whom the original
stamp was cbtained, form #785 will be issued. A duplicate of
~such form, * can then be presented to you by the appllcant and
may serve the purpose of the.original stamp.

It is-a statutory requirement that nc license shall be issued to
any applicant unless he is in possession of o valid Federal Spe-
cial Tax Stemp appropriate to his business. You are right-in
holding up the issuance of the license pending receipt of such
stamp or proper evidence that one has been issued .

Vefy truly yours,

D: FREDERICK BURNETT,
Commissioner.
By :

B, Carlton Bfown,
“Inspector-in-Chief.

s#Form 785, Internal Revénue Service reads:-

COLLECTOR'S CERTIFICATE OF PAYMENT OF SPECIAL TAX

...... DlstrlCttoovuooc-cb . I voouooolaeul‘, 193

I HEREBY CERTIFY that the records of this o fice show the
follow1ng with reference to the payment of Specicl Tax and the
issuance of Special Tax Stamp:

Stamp Number,{.f..,., ......... Date Of 1SSUC.toeorrnsocnenonoconnss
TSSUEA BO0ueateeneeorrmunninnsarassacsaraannnasonsecananananononns
 For business Of eevennn e, Ceereraceseatessconanen

Carried on 2 v ,......;ﬂ;;;;:,;z.iﬁ..........
\For pericd commencing.......... . . Amount of tax paid, $......

'NOTICE.--Evidence satisfactory to the
‘Collector of Internal Revenue having been’
furnished that the above stamp has been
lost or destroyed, this certificate is :
issued, to be poste3 ‘In the place Of DUSI= © iiererroreenenscnses
ness of the above-named as evidence of Collector.-

payment of the specipl tax specified. )
o New Jersoy State Lisary
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o, RULES - CONCERNING SALE OF ALCOHOLIC BEVERACES TN NIPS,
HALF PINTS AND OTHER UNDERSIZED CONTAINTERS

. Nips serve a. vqluable purpose when sold in taverns or
trains for immediate Ponsumptlon thereby assuring, when re- -
sponsibly labeled, legltlmacy and purity of product, as well &s en-
abling enPorcem@nt agencies to detect.and check illicit liquor.

But the present intensive sales nromotion of nivs, half
plnts and other undersized containers, ChP°plj nriced for off-
premises consumption, works havoc not only with our younger gen-
eration, but also conduces to public drunkenness and disorder.
Corrective action is demanded, Beer and malt beverages are ex-
cepted because they do not come within the evil as observed.

Accordingly the following rules are hereby promulgated:

1 - Effective midnight May 17, 1834, no sale of any alcoholic
beverage, other than beer and malt beverages, for consumpiion off
the licensed premises may be made by any retall licensee, unless
the bottle, receptacle or container shsll contain one full pint.

2 - A pint means an American pint of sixteen (16) fluid ounces and
not a foreign or diminished pint or a "half fifth" or sny other
device less than the minimum.

3 ~- Previous rules permlttlng the sale of such beverages in bottles
containing less than one (1) pint, providing the number of such
bottles sold at any one time to any one person contain an aggregate
of at least one (1 pint, are abrogated effective May 17th next.

4 - Any attempt to evade these rules, or any other rules and reg-
ulations, dlrectly or lpdlrectly, by acduiescence of, ecollusion
with or connivance by licensees or their employees, w111 be a
violation and cause for revocation of license.

5 - Effective immediately, no alcoholic beverages of eny kind in
any container shall be sold by any licensee to any person under the
age of 21 years, or to any person actually or avparently intoxi-
cated.

6 - These rules apply to consumption, seasonal, distribution,
transit and club licensees and also to limited distribution
licensees to the extent indicated and appllcable

. D FREDERICK BURNETT
Dated: May 3, 1934. : Commissioner

. MUNICIPAL ISSUING AUWHORITIES - DUTY TO GIVE NOTICE IMUEDIATELY

Bach manicipal. issuing authority is hereby directed to give
notice in writing of the foregoing rules concerning sale of alco-
holic beverages in nips, half pints and other undersized contsin-
ers forthwith to each retail licensee in their respective munici-
palities,
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RULES GOVERNING APPEALS

-All appeals to the Comm1851oner shall be by a notice of
aDDeal accompanied by.a petition of appedl, setting forth the

~oUOJuCt matter of the appeal the action of the 1ssu1ng author-

ity, the relief sought and the grounds therefor

The apnellant shall flrst serve a “Opy‘OI the notlco and
petition of appeal upon the reSpondgnt issuing authority and

~ where the action appedled from'is the grantlng of a llcenbe, a

copy shall be served upon the licensece The nptice and petition
of appeal together with an acknowledgmgnt or affidavit of ser-

. v1ce, shall be filed wlth the Commissioner forthwith.

- ledast five days notice of the time and place fixed

Within five days after scrvice of the notlcc and petition
of appeal, the respondent 1ssuing suthority shall file with the

"Commissioner an answer contalning a statement of the grounds for
- 1its action and shall scrve a copy thereof upon the appellant.

Upon thb filing of the notice and notltlon of appeal, at
\Q./ the Com-

missioner for the hearing of the appecal shall be given to the
appellant, the rcespondent. 1ssulng authority, and wher@ the action

’_Qppcaled from is the granting of a license, to the licensee.

10.

A1l appcals shall be heard de nove and the partles may in-
troduce oral testimony and documentary evidence, but the burden
of establishing that the action of the respondent issuing author-
ity was erroneous and should bg reversed, shall restiwith the
uppellant.

. A1l appeals Shull be open'to the publlc, unless otherwise
directed by the Comr1851ono

Where ncne of the material facts is disputed, or where
there is avallahlu a stenographic transcript of uhe proceedings
before the issuing authority, the pqrtles may agree to present
the appeal upon an agreed statement of facts or upon such sten--

ographic transcript. Subject to the approval of the Commission-

er, the agreed statement of facts or the stcnographlc transcript
may be filed with the Commissioner at any time prior to the time

fixed for the hearing of the appeal, in lieu of a hearing of the
appeal, _

Subpoenas and subpocnas duce tecum, signed by the Commis-
sionecr, for the attendance of w tnesscs and the production of
books, records and other documentg at the hearing on the appeal,
may be obtaln d by the parties upon request to the Commissioner.

Ihe failure of the appellgnt to appear at the time and
place designated for the hearing of an appeal, shall be cause
for the dismissal of the appeQI, and upon the failure of the
respondent issuing authority tof appear at such time and place,
the Commissioner may permit the appellant to proceed ex parte.

An appeal shall not stﬁygthe eflect Pf the action appealed
from unless otherwise ordered by the Commissiocner. Upon appli-
cation therefor, by verified pQ+ltlon scttlng forth in detail .
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12.

" RULES GOVERNING APPFALS (Cont'd)

the grounds for the applicotion, the Commissioner may, in. his
discretion, issue an order upon the respondient issuing author-
ity to show cause why the effect of the ac¢tion anpealed from
should not be steyed pending the hearing of” the appeal, to-
gether with an ad interim stay pending the return of the order
to show cause. 1If it shall appear, upon the return of the
order to show cause, that the action of the respondent 1sou1ng
authority is prima facie eérroneous and that 1rrepqrﬂble 1n3ury
to the anpellant would otherwise result, the Commissioner ma
order a suspension or modification of Lne action appecled from '

-pending & final determination of the appeal..

The determination of &n uppuul shell -be by o written
opinion setting forth the conclusions and directions of the Couw-
missioner and the reasons therefor, cnd copies of the opinion '
shall be mailed forthwith to the parties to the appeal.

‘ The rules herein conteined shall be considered as general
rules governing the conduct of appeals, and since they are de-
signed to facilitate the hearing of appeals aznd advance Justlce,
they may be relaxed or glsponscd with by the Commissioner in any
case where a strict adHerence to them will result in injustice.

May 4, 1934. | S , o 20
T ‘/\~—/ \/41 ’ étb / / D ot it ﬁ/

Commissioner.
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5. TURPITUDE - VHAT CONSTITUTES - HABITUAL OFFENDERS
Moy 3, 1934

It is indeed difficult and delicate to define moral
turpitude and I have the utmost sympathy with you and your fellow
" councilmen in thc task which confronts you.

The subject of moral turpitude has been considered in:

Bulletin 2, Item 8
" Bulletin 15 Ttem 5 :
Bullet;n 17, Item 1 - Itcem 2

If you w1ll read those bulletin items over, I think they
will give you some help. Perticularly, I think the keynote is
struck in Bulletin 15 vhere it soys:~ "The facts are to be anal-
yzed to see if devoid of Hypocrlgv, fnnktchgm, and hard-shell
prejudice, one should or should not feel o sense of shame because
of the act for which he was convicted.?® And ageins- "So convic-
tion on repeated occcasicns of violation of the liquor law which
makes & man a nulsance to the community.?

- If there had been but & single or mere isolated occasions
of violation of the liguor law, I would not peérsonally find, un-
less accompanied by aggrs v“tlpg circunstances, that such mere
violation constituted turpitude. DBut here we find one violation
after the other whereby it appears thot each of these men are
repeated, habitual offenders. If that does not induce a sense
of shame on the part of these two men, it sught to.  The Legisla- -
ture never contemplated, when it enacted the Control Act, that
‘licenses would be_issued-to habitual offenders. In view of the
record, I personally feel that both these men are unworthy of
receiving a license <r to enjoy the privileges thereunder.

'Very truly yours,

D. FREDERICK BURNETT,

Commissioner '
// Qo "

75 2
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