
STATE OF NEW JERSEY 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

744 Broad Street, Newark, N.J. 

BULLETIN NUMBER 26. Mny 4, 1934 

l_'! · ·LICENSES~ - FEDER.AL_,.TA;{ _ST . .AMP-S -····-PROCEDURE WHERE ·-LOST. 

E. D. Hobbs, Clerk, 
Borough of Little Silver, 
Monmouth County, N. J. 

Dear Sir: 

April· ~3, 1934 

We have yours of April _4th, setting forth ·that in connection 
with application made on behalf of Ci tarel;la Br·os o for a Plen­
ary Retail Distribution Lic~nse, applicant~states that his 
Special Tax Stamp for .Retail Liquor Dealer .has been lost. 

Upon presentation of .satisfactory evidence pertciining to such 
loss to.the Collector of Interrw.l Hevenue from whom the original 
stamp was obtain~d,· form #7$5.:will be issued. A d~plicute of 

· such form, % can then be· ·presented to you by the ipplicant and 
may serve the purpose of the.original stampo 

It is ·a statutory requirement that no license shall be issued to 
any applicant unless he is in possession of. o. vo.lid Federal. Spe­
cial Tax Stamp appropriate to his busiriess. You are right·in 
holding '.up the issuance of the license pending receipt of such 
stamp or proper evidence that one has been is~uedo 

Very truly yours, . 
D, FREDERICK BURNETT, 

Commissioner. 
By~~~~~~~~-

B o Carlton Brov'ITil, 
·Inspector-in~Chiefo 

%Form 785, Internal Revenue Service reads~-

COLLECTOR'S CE~TIFICATE OF PAYMENT OF SPECIAL TAX 

OFFICE OF COLLECTOR 

........... District •.•• o o o •• .,. 0 • 0 0 • • • • Q 0 0 • • ' 193 

I HEREBY CERTIFY that the records of this ciffice·show the 
".following with reference to the payment of Specio.l 'J'.ax and the 
issuance of Special Tax Stamp: 

. . ' 

.Stamp Nun1bero .............. o • ., •• o .Do.te of issue .. o •·O •••• ., o ••• o. o o. ~ •• 

I'ssu~d to .. 0 •••••• 0 • ~ .•.•.•.. o ~ .•••• ~- •• .- ... _ ... • •••. 0 •••• 0 .............. 0 • 0 ••• 

F .. br bu$ ine s s of •. " o " •• Q •• o . o .... o •• o • ~ • ., •••••••••. o o • a • ~ • ~ •• o o ••• ., • ·, 

Carried on at . ·.. • • •. ·o · o o. • • • ..... ~ • o ............ ·~ •• ·• a· ~ ··, ~ ........ -~ ~ • • • • • • • • • • 

-. For period commencing .... ., o .....•.... ."Amount of tax paid, $ .....•. 

NOTICE;.--Evidence satisfactory to·ttte 
·collector of Intern~l Revenue having been· 
furnished that 1the ~bove· stamp has been 
lost or destroyed, ~his certificate is 
issued, to be posteq,in the place of busi~ 
ness of the above-na~ed as evidence of 
payment of the speci~l tax specifiedo · 

• • • ;o o • • o • • • • • • • o • • • o 

Collector.· 
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2. RULES -- CONCERNING.SALE OF ALCOHOLIC BEVERAGES IN NIPS, 
HALF PINTS AND OTHEB. UNDERSIZED CONTAINf~J\S 

. •. 
Nips ~erve a.yaluable purpose when sold in tavern~ or 

trains for lmmedj_ate consumption thereby assuring, when re- , 
sponsibly label~d, legitimacy and purity of product, as well as en­
abling enforcement agencies to de tee t _e.nd check illicit liquor, 

But the pre sent inten.si ve sales promotion of nt-9s, half 
pints-and other undersized containers, cheaply priced for off-_· 
premises consumption, works havoc not only with our younger gen­
era.tion_, but also conduces to public drunkenness and disordero 
Corrective action is demanded. Beer and malt beverages are ex­
cepted because they do not come within the evil as obsc.;rved, 

Accordingly the following rules are hereby pro.rnulga.ted: 

1 7 Effective midnight May 17, 1934, no sale of any alcoholic 
be~erage, other· than beer and malt beverages_, for consumption Off 
the licensed premises may bE~ made by any retail licensee, unless 
the bottle, receptacle or container sh~ll contain one full pint. 

2 - A pint means an American pint of sixteen (16) fluid ounces a.nd 
not a foreign or diminished pint or a "half fifth" or any other 
device less than the minimum. 

3 - Previous rules permitti~g the sale of such beverages in bottles 
containing less Uwn one (1) pint, providing the number of such 
bottles sold at· :any one time to any one person contain an· aggregate 
of at least one (1) pint, are abrogated effective May 17th next . 

. 4 - Any attempt. to-evad~ these rules, or any other rules and reg­
ulatl.ons,, directly or -~\1-directly _, by acquiescence of, collusion 
with or connivance by licensees or their employees, will be e. 
violation and cause for revocation of license. 

5 - Effective immediately, no alcoholic beverages of any kind in 
any container shall be sold by any licensee to any person under the 
age of 21 years, or to a.'ny person actually or a1;:i:parently intoxi­
cated. 

6 - These rules apply to consumption, seasonal, distribution, 
transit and club lice:qsees and also to limited distribution 
licensees to the extent indicated and applicab~e. · 

Dated~ May 3, 1934, 
D FREDERICK BURNETT 

Comr.i.issioner 

3. MUNICIPAL ISSUING AU'1'HOHITIES - DUTY TO GIVE NOTICE D!Ir:HTDIATELY 

Eabh:munic-tpal.issuing authority is hereby directed to give 
notice in writing of the foregoing rules concerning sale of alco­
holic beverages in nips, half pints and other undersized contain­
ers forthwith to each retail licensee in their respective munici­
palities, 

. .,; 
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2. 

RULES.GOVERNING APPEALS 

· All appeals to the. Commissioner sh~ll be by a notic.e of 
appeal accompani~d by._a petition of appe~i~ setting forth the 

.. subject matter of ·the a'.:ppe~l, the acti.on 6+ the issuing author­
ity", the relief sought .and_· t.~e grounds ther,efor o 

The appellant shill fi~~t ~ervc·a copy\of the notice and 
petition of appeal upqh the re:spondent issuing autho:ri ty .and 
where the action appealed from'•is the granting of a license, a 
copy shall be served _,upon the licensee. T~e n'9!~~e ~nd peti ti op 
of appeal together with an acknowledgment or a~11aav1t of ser-
vice, shall be filec;l \ii th the· Commissioner forthwith~ . · 

Within five da~s after service· of the notfce and petition 
of appeal, tpe respondent issuing authority -sha\11 file vvith the 

·Commissioner an an,swer containing a statement o~ the grounds for 
its action and sha°ll serve a copy thereof upon tho appellanto 

4o .: -. · Upoh the filing of th8 notice and petition~£ appeal, at 
lb~~t fiVe days notice of the time and place fixed \y tho Com­
missioner fdr ·the hearing of the· appsal shall be· gi v\~n to the 
appellant, the respondent. issu~ng authority, ,find wpere the action 

·. q,ppcaled from is the granting of a license-, to the licensee o . ~ . . . . 
5 o All appe:o.ls shall be heard d·e riovo and the parties may in-

troduce oral testimony nnd documt.;ntary evidence, but the burden 
of ·establishing that the acti·:Jn of the respondent issuing author­
ity was ;erroneou·s and sh 1Juld bq reversed, sha.11 rest,: with the 
appellant .. 

6. . AO..l appeals shall be open: to the public, unless othe.rwise 
directed by tho Commis~ioner. 

7. wpere· nope of the mn te·rial fa.c-cs· is disputed, or where 
thci~e is available a stenographic tran~qript of the proceedings 
before the issuing cmthori ty ,·. the parties may agree to present 
th~ appeal upori an agreed stat~ment ~f facts or upon such s~~n- · 
·ographic transcript o Subject to the appr·oval of the Commission­
er, the agreed statement of facts or the stenographic transcript 
may be ·riled v\Ti th the Commissioner at any time prior to the time 
·fixed for the hearing of the appeal; in lieu of a hearizy'g of the 
~ppeal~ · 

-· 
8. , Subpoe~as and subpoenns duce~ tecum 3 signed by the Commis-

sioner, for the attendance nf witn,esscs nnd the production of 
books.9 records and- other document$ at, the hearing. on the r .. ppeal, 
may be obtai:Q.od bJ: the parties up.0.n request to the Commissioner. 

9o- T'he fo.iluro c:if the nppell~.nt to appear c,t, ths time and 
place des~gn?_tcd for the hoari~$ cJf 2.n appeal,· s~al~ be cau~o 
for the d1smi sso.l of the appeal; nnd Up\.m ·the· ·f21lurc of the 
resp!Jndent issuing authority to/ appear at such tine and plnce, 
the Commissioner may permit the[ appoll~mt to proc$ed ex p2rte. 

10. An appeal shall not st~yfthe ·effect of the action appealed 
from unless ·:Jtherwise ordered ~y,·· the Commiss~cmer. Upon appli­
cation therefor,. by verified p~tition setting forth in detail. 
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RULES GOVERNING APPEALS (Cont'd) 

the grounds for the applicc.tion, the Commis:::ioner may, in. his 
discretion, issue an orcJer upon the respondent issuing author­
ity to show cause why the effect· of the;!. a.ct ion Cl})pealed from 
should not be steyed·pending the hearing of:· the appeal, to~ 
gether with an ad interim stay pending the·ret~rn of the order 
to show cause. If it shall appear., upon the return of the · 
order to show .cause~ that the action of the respondent issu~ng 
authority is prima facie erroneous and that. irreparable inju';ry 
to the 2.ppellant would ot.hervrise result, the Commissioner ma¥ 
order a suspension or·modification of the action appealed from 

. pending a final determination ~f the o.ppeal. 
• l . 

11. The determination of tin cppeal sh&ll-be by~ written 
opinion setting forth the conclusions o.nd directions of the C01n­
missioner nnd the reasons therefor~ ~nd copies of the opinion 
shall be mailed.forthwith to the parties to tho appeal. 

120 .The ·rules heroin contained shall be consider~d as general 
rules governing the conduct of appeals, and since they are de­
signed to facilitate the hearing of nppcals e.nd advance justice, 
they mo.y be rela:ted or dispensed r:i th by the Cornmissi·oncr in any 
case where a strict adherence to them w:l.11 result in injustice. 

May 4, 1934. 

f;ommissioner. 
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5. TURPITUDE ~RAT CONSTITUTES HABITUAL OFFENDERS 

1VI2.y 3 , 1934 

My c:1ear l~1r. __ ...._ __ : · 

It.is lndebd difficul~ and delicate to define moral 
turpi tudo o.nd I· h;.;wo the utmost sympc.thy with you and your fellow 

. councilman· in thG_task which confronts you. 

The subject of moral turpitude has been considered in: 

Bulletin 2) Item 8 
Bulletin 15, Item 5 
Bulletin 17,. It0m 1 - Item 2 

If you will rc~.d th0.sc .bullc:tin i terris .nyer, I think" they' 
will give you some ·hGlp. PG.rticulnrly ;· I think the keynote is 
struck in Bulletin 15 where it sr.~ys ~ -· '1The felcts _are to be anal­
yzed to see if devoid :)f hypocrisy, fc.nc:.ticism, and hard-shell 
prejudice., one .shrJtild or Should not feel D. sense 1.)f ShCtme because 
of. the act for which he vv~:Ls convicted on And age.in~ - H So convic­
tion on repe2.ted occasions of viol.a ti on ·)f the. liquor law which 
makes a mnn a nuisance to the conrmuni ty .• 9Y 

If there hhd been but a single br mere isolated oc6asions 
·of violation of the· liquor law, I vrould not personally find, un­
less· o.ccompQnied by .. aggr::.wr:.ting circumst~:mces, tho.t such mere 
violation constituted turpitude. But here· we find one violation 
after the other whereby it appeo.rs th:.'.t ·each of these men are 
repeated, habitual offenders. If· th.:-..:.t does nut induce a· sense 
of shame on the pa~t of these two ~~n, it Jught to. The LegislaT 
ture never. contemplated, when. it eno.cted the CCJntrol Act, that 

·licenses would be . issued· to ho.bi tual (-;ff enders. In vievv ;)f the 
record, I pers,)nally feel that bDth these men nre unworthy ~)f 
receiving a lic~nse or to enjoy the privileges thereun~er. 

V0ry truly yrmrs, 

D. FREDERICK BURNETT, 
C ()ffillii s s i uner 

./ ·jl_J-~ 
i [t (/'"' / /­

L/' 


