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1. APPELLATE DECISIONS . - MIKULICZ v .. NB.WJ\.RK" -

·EDWARD. MIKULICZ and JOSEPH ) 
'MIKULICZ, 

Appellants, ) 

-vs- ) 
MCJN4CIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL ·oF THE CITY. 
OF ·.NEtAJARK, 

, Respondent .. 

) 

» 
_;__,_ -·-- --- --- ".'" ____ .... '!""!.~·------ --- .-·- -- -- ) 

JULY 19, 1954G 

ON APPEAL 
CONCLUSIONS AND ORDER 

Harkavy & Lieb, Esqso, by Abraham I. Harkavy, Esqe, Attorneys r·or 
Appellants •. -

Horace S. Bellfatto, Esq ... , by George B. Astley, Esqo, Attorney for 
Respondent. 

'BY THE DIRECTOR: 

This is an appea1·rrom denial of an application to transfer 
Plenary .Re.tail '.Distribution License D..;67 from The Charles Liquor 

_Store, Inc .. ; ·to appellants and from premises 949 Broad Street to prem­
ises· 135 Tichenor Street, Newark. 

The petition of ap:eeal alleges that the action of respondent 
was erroneous because (lJ rio similar license is situated within 750 
feet of the proposed premis.es; (2) public ·need and convenience war­

. ranted the· availability for housewives- of a place to purchase 
packaged liquor other than an establisJimeilt operating under a C 
license, and (3) said action constituted an abuse of discretion~ 

At the hearing held herein, a transcript of the testimony taken 
.at the hearing befO'l:'e respondent Board was introduced into evidence 
and additional tes·timony was taken ,pursuant t.o Rule 8 of State Regu­
lations Noo 15. 

For the past.eight years appellants have operated a general 
food store, selling groceriess meats, vegetables, ice cream and soda, 
at 135 Tichenor Streeto The evidence indicates that this section of 
Newark is of a mixed resid~ntial and business character. There is a 
public housing project abo~t two blocks distant and a school about 

·225 feet distant from appellants' premises. The premises known as 
949 Broad _Street ·ar·e located in a different section of the City.,· 

:It has been stipulated tha:t there is no plenary retail distri= 
bution license within 750 feet of 135 Tichenor Street, but a map _ 
introquced into evidence shows that within the immediate area there 
are five places for which plenary retail consumption licenses have 
been issued. Appellants_ testified that numerous customers have asked 
for alcoholic beverages, particularly-bottled beer, and that the 
nearest p~ckage store is about five blocks from their premises" At 
the hear_ing held herein eight worrien who reside near appellants s prem­
ises testified that ·they preferred to buy liquor in a grocery store 
rather than in a tavernep The testimony of some of these witnesses 
indicates; that the neighborhood is "not very good" and 11getting 
worse .- 11 .~t the hearing held below .three w0men and four men who 
reside ne1aJ? appel:{:ants' premis.es testifi~.d that ·they oppose the · 
t.ransfer ~e.-ea\a.S'e chil.dren .s·hop at appellant:s: r "store, be-cause said 
·st.ore J is ·near a school,. arid· be(c-aus·e ther,e are· -enough liquor outlets 
ln the ne ignbo.J?hood 6. 
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' . 
At- the hea:ring herein Jo~-eph. A(} DjAlessio9 a member o.f respon-

dent Board~ testified that he· vot-ed to deny the trans:fer p;~,qiause 
th~re w~re a consiaerable nuinber of objectors; because the.re .. were 
a C·onsiderable number of liquor outlets in the area; becau~:e the~e 
wa§· c; schqol n~arby; bf3cause the majority of patrons Q°f.; th.e· food 
market were women and children~ and b_ecause "it was a chang:ing­
neigJ;lporhood .. 11 Harry Lerner.J· another member o.f res,pondent ·:sq.~dJ 
tes-~ifi_eQ. tna~ hi_s reasons fo.r denial were substantially tn~ same_,o_ 

' ·' 

Th_e transfer of a liquor license is not a right inhen.ent .. in 
th~ l±C.ense but is :J rather J -a privilege which the iss-uing a:i.~thor­
i ty _Il1.fl.Y grant.· or deny in the ex,ercise of a reasonable discreti.on~ 
If qe.n;ted· on a re9-.sonC\o.1.e groupd., such action w.ill be -affirmed o. 

Va:pS-choi_ck v o Howell, Bulletin 120;9 Item 6 .. 

Tl:'le mere fact tha.~ appell~nt.s « premises· ar-e not w.ithin 750 
. feet of a..n ex:tsting place of b-usiness for wh:.tch a plenary .reta·il 
dist_ribution licens.e has been granted does not entitle appellapts 
to a. trans.fer of the :t.icense. Market Liquor Store Corp~ v. Newark_, 
Bulletin 1005~ Item 2.. App.e_llants 1 contention that the t·nahsfer · 
sho~ld he granted becaus.e people prefer to buy bottled goods at 
a npa,ckagestoreu·is without merit .. · !_hompson v. Mount Olive; 
BU:l:let.in ·98.6.9 I_tem 1., Q;n.d c:a,~-~$ therein cited o · '·The question:·· of 
whetpe~ or not a place"'.""to ~Pl~~:ce transfer is to b.e granted is 
within ~he S·o@.c;l discret.ion <;?:f res.pondent in the first instance 
an~i...si on Cl,ppeal.ll the burden is on appellq;nt to s:how that responch;~nt· 
abused.its discretion .. Bock Tavern 3 Inc_. v .. Newark, Bulletin .95:2, 
Item l·; Rutgers lfouse Corp~· -v··. New Brunswick_, :Sul let in. 1066, I.f$ro 
6; P~:8.S+uale ·v. 0 Teriaf1:y:;· "Bu'll'e.tin 1012 J Item L · · 

Af~er considering the evidence her~ein 9 I conclude- that ·appezl­
lants have not sust.ained the burden of proof in showing that the 
act_±_o.11 of respo.ndent was err6.neous. Rule- 6 of· State Regulatiqns !No,., 
15., Hence, the action of r,espondent will ·be· af·firmedo · 

1 
A.ccordingly.9 it is,, on·this 24.th day of June, 1954,,1. 

ORD~REP that the action of respondent be and the same is 
hereb_y ~aff:L:r;m1ed, and the appeal herein be -and the same is he~e-by 
d h~mfs ~.ed o · 

WILLIAM HOWE DAV!S. 
DirectorQ 

~:Q APPELLATE DECJ:SIONS - -EANAJJ INC· .. v ._ PLEASANTVILLE." 

EANA. 9 INC o 9. . 

Appellant, 

-vs-

COMJ'IION COUNCIJ.1 OF THE CITY 
OF' PLEASAJNTVILLE, 

ResponQ.en,t ... 
--~~---~---~-----------~--~·~ 

) 

) 

) l 

) 

) 

ON APPEAL., 
CO.NCLUSIONS. AND:; ORDER 

Isaq,q C., Ginsburgi Esq·", Attorney for Appellant. · 
Loui.s D .. Ch_arnpion,· Eaq·o, Attorney for Respondent.. i · 

BY T~ DIRECTOR~. 

Thi_s is an appeal from respondent ~s action on Ma~ch f 29, · 195·4J 
whe~eby it denied· {for the second time) appellant's application .fo.r 
a pe_:i;i::Jon-to-person transfer of a pl·enary retail consu.mp,ti-on licen~e 
from Wc;tl_t.er ·Lash to appellant, for- premises · 323.- So.uth JYlain. .Stree~t,, 
Pleasaptvil.le., · · .: , · ,, · 
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PreviouslyJ on November 16, 1953, respondent had denied such 
transfer upon the mistaken theory that a previous suspension in disci­
plinary proceedings of a license then held by appellant in·another 
municipality (Egg Harbor Township) for sales to minors on two sepa;rate 
occasions, in violation of Rule 1 of State Regulations.Noo 20, manda­
torily disqualified appellant from holding a license by reason of R~s. 
33:1-25 which readsJ in par.t, as follows: 

nNo ·license of any class shall be issued to any indi­
vidual who is ah alien; to any person under the age of twenty­
()ne y~ars; to any person who has been convicted of a crime 
·involving moral turpitude; or to any person who has been twice·. · 

"convicted in a court of criminal jur1sdiction of violation of 
this ~hapter.rt 

By order dated March 4, 1954, the proceedings were remanded to 
respondent for its further consideration consistent with the law and 
the opinion·rehdered .. Eana, Inc. v .. · Pleasantville, Bulletin 1005, · 
Item 3. 

By stipulation it now appears that, on March 15, 1954, petitions 
objecting to the· granting of the transfer,· signed by 93 residents and 
citizens of Pleasantville, were filed with the City Clerk, p~suant to 
which· a public hearing was scheduled, publicized and held on March 29, 
1954; ·that all persons interested were given an opportunity to be 
hear~ after which a resolution was adopted containing a recital of 
the .facts· and the following paragraphs: · 

"WHEREAS this body has duly considered ·the said written 
objections filed to the granting of the said transfer and 
has given a hearing at this meeting to all persons inter­
ested in the matter of the granting or denying of the said 
application ftjr transfer and the said Eana, Inc. having, on 
February 18, 1952 entered a plea of non-vult.to charges made. 
against it before the Township Committee of Egg Harbor Town-­
ship, while the holder of Plenary Retail'Consumption.License 
No. C -9 of the Township of Egg Harbor, charging it with t.he 
sale, service and delivery and allowing, permitting and 
offering the service and delivery of alcoholic beverages 
directly or indirectly to persons under the age of twenty- . 
one years and allowing, permitting and offering for consump­
tion aleoholic beverages by such persons. upon the licensed 
premises on or about December 7, 1951 .and December 28, 1951 
in· vio.lation of Rule 1 of State Regq.lations No .. 20, this boqy 
having heard and considered the arguments for, and the objec-
tions ,to the granting of said .transfer and being of the . 
opinion that it is for the best interests of the inhabitants 
o.f ·the City of Pleasantville that the .·said application 'for·· 
transfer shall be denied~ 

11 ;t'IOW ,,; THEREFORE, BE IT RESOLVED ,BY COUNCIL OF THE CITY OF 
PLEAS~NTVILLE that the application of Eana, Inco for the trans­
fer ofi plenary retail consumption license No .. C-3 issued to 
Waite~ Lash for premi~es· 323 South Main Street, Pleasantville, 
New Je'rsey to it, the said Eana, Inc .. be and the same is :hereby 
deh ied'.. " · . · .· . 

i 

. On~ thi'.s (second) appeal appellant ·contends that respondent's. . 
action w~s e;rroneous, arbitrary and an abuse.·· of discretion because. -(4) 
the Director's order of March 4, 1954 was ignored; (2) the applica~ion 
was not pons;idered on its merits.; (3) no hearing on the application · 
was held:wi~hin the meaning of the order and the law; (4) no evidence 
or legally v;alid reason was assigned for the denial; and (5) consi~er­
ations of e~pediency entered into the determination .. 

i 

Respo~dept, in its answer, 'denied thes"e contentions. 
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At the begfofi':tng of t~e hea,ring on this (Se~ond)~~~~~i'~ 
c·o=uns·er for appellant ·moved for "summary Judgmen.t·11

. cont·end1~g .. ,.,­
in:· effe·ct, that f>esponaent 's· reasons for the seco·nd a.erl!a1S-!we;re 
no ·:different from the reasons for the f:lrs.t den-ial and ~)that(;. 
consequently, the ·previ.ous o·rde·r hEl;d resuited in. a finql-.~~'.·j'that 
sa'id· r:easons were wi thp·at me·ri't.. This motion was · deni~d --·anq_ it . 
was· stlp:u1a,ted 'bha t t:he 'bes·timony of the following witri'esse~~ wno 
testified at the r:1rs'.t aFJpea·l and who were pres0ent at the __ he_arin_g · · 
on this (fse·cond) appeal would be considered on this app~a~/.,:~: Me:ssrs. 
Warke, Mullen, Huc,keJ~, o ''Br·j;en and Hildebrandt . .' · :~';<r':f<ii!rft; = ! 

j y· --- ~.1:~--~ . 

From ,~11 of t·he ·~·:tt::tde·nce f,t appears ·that the -event·s::renume·ra­
ted . in ·the agr.eed .stt~1j;:~w~·nt o~f r·ac ts actually o ccn:tr:red .. --- _""·Fott=1o'w=:l.Ag 
the receipt of .the P.e:t~t,~on ·of objections to the .,graJ.;lt ,of the· .. · 
transfer, respondent held a weill-publici.zed hearing .\fhe~e var·:tous 
r·esidents, severa.1 of whom t·e:s,tified on this {second) appeal, :s,pok~ 
·in ·~opposi ti0n to ~he t:r.a.~1sofer. e For the most part the ·obJedtors, 
as parents, re-f.e~.red tq the:ir own and· other children .~tt·endl!l.g;. . .. , 
nearby schools ~tid. advert,ed t.o appellant's r.eco:rrµ of ''m~nors". vio-: · 
lat :Lons . (Eo·r :r.~asJ;:~p.s wn·1..c~ ~~·):ear1y app~~r froqf,:reading· the ·· -· · 
transcr·:t.p.t, t·be te.st:imony of the wftnes.s "Hedric!C':/has be.en .dts·r,e-
.garded ~ } · · . · 

. Jtppe·l'ie.n'.t 'a Wti2:tn~·s·s·e,s t·es.tif~ed that it 'had aon<h1ct,ed .it:'S 
bus·jine:.ss in Egg Harbor ':Do~ns'l'tip in a pr.ope.r manne·r .. -

In appe:als of thii.·s n~ttire, the burdet1 of e·stablis:hirig that 
. the actio:n of" t'.h.E:3 r.el?P,O!!.de:p.~ W.~s erroneous ap.d ,s:hould be rev,ersed 
r..es~t·e with the :a;ppe,lian~: ·:ttw.ile 6 of St~t~ Regulations ~o .. 15_. ' 

Afte,r ca'r~ftl?Et.y- c,oti$1:.oering all of ·the evidence ln th'.is ,·c:a&_e 
:r find tha.t app·eJ.lant P;,a!S ,failed to sus,tain thi:s. bur.den~ · 

Appe'-l'la;nt as c.on1tent":tm1 ( 4.) that the requi.red "he,~r-ing:" o·n ~tne 
application was not h$~ld is w:Lthout meri,t" . The record d.:ts:c:Loses 
't;h.at a well-pub+:i:ctz·e.d hearing was held on March 29, 1954~. att.ended 
.:py a considerable number of people and that all interes.ted p.eople.,, 
including appellant's coun~el, were gl:ven an opportunity to· ·be 
.beard. 'In any event, app.ellarit, vs. r1ghts have been fully proibe,c·ted 
py this ·appeal, whicn was heard de. novo... See Ashton v ~ :Hopew.e1:1,, 
:Btllletin ·782, Item 11.. · · · '!· 

Appellant's otheF ccmt·entions, including, couns·eJ .. 's · claim 
that t'he matt·er is P:eJ:?, Jiui,~cat~a., are equally without me.rlt .. · Respo~-
dent conside-red the tlre,viotii:f record o.f' appellant when ~i,t held a · 
lic·en'se tn Egg Harbo~ Tbwnship and the objections o.f its - own resi-
:dents andJ as 9U..eat>1ly appears from the foll.owing language ".contained 
in its ,resol:t:1:t:Lon of Mt:tf?ch 2"9, 195·4 (not s;et forth in the ·earlier 
Q;en1·a1), d.eterm.ined that· i·t was "o .. ., for the be,st "i:ra'.terest:s 'Of the 
~nha:bitant;s o.f the C~..ty o.f l~rn:.~Jas.a:n:tville that the ·said applica:tion 
for trartf?f.er. .. .. . be den.ted. u . . . _ ~ .. 

It :t.:s entirely compet~ht fotl a municipal i.ss·ulng .authority 
to confi'ne its selection ·0f 1-icn~nsees to thns·e ~ho .have cl.early 
ct.ernons·trated that they are worthy persons to receive ·the: privilege 
.o·f a licens:e J and its de'terminati-o:p should be given cons·i.derabl.e 
'We:ignt '0n appeal. ~r-a.c.~iE; C'l:~nlt v., Weat Orane~., Bulletin 631, It,em 
ff~; .c:e·r=ti0rari denied, Ja.ck.ie Clark v. We.st Orang~ and Dr:iac·oll:, 
J3ulletin 635' Item 2 . r.t was w·1th1ri respondent Is provinc·e ·to .con- ' ' 
"§ider -appellant '.s violat.ions cpromltt·ed .in another muriic :Lp:ali'.ty,. 
'l)eo,la v ._ .. Millw:t.ll;~, Bulle.1;1n 189, Ifem 12.. · · 

,1,_ ' ' 

· Unde·r allil of the, c irc.unistanc·es I cannot. find. th~ati resoon·- · 
' ' ' ' - ' . ' ' . ' ' .J; 

:ij~en·t,1 ·s ,action in d~nyit1g the transfer to _appellant consttituted an, 
:.~ibuse of discretion, warranting reversal 0- · 

Ac.c,0~:rdtn.;g~¥,:, ~51;;· i;$, qn t'l)is 28th ·day of June, 195-4, 
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ORDERED that the action of respondent Council of the City of 
_;E'leasantville be and the same is hereby affirmed, and the appeal 
herein be and the same is hereby dismissed. · · 

WILLIAM HOWE DAVIS 
Director. 

3. APPELLATE DECISIONS - TUMULTY v. DUNELLEN. 

JAMES JOSEPH TUMULTY, ) 

Appellant, ) 

-vs- ) 
IvIAYOR AND COUNCIL OF THE 
BOROUGH OF DUNELLEN, ) 

Respondente ) 

ON APPEAL 
CONCLUS·IONS AND ORDER 

William K. Miller, Esq., Attorney for Appellant. 
Henry Handelman, Esq._, Attorney for Respondent. 

BY THE DIRECTOR: 

Thi~ is an appe~l from respondent's action whereby it suspended 
appellant's plenary retail consumption license for a period of twelve 
days, after it had adjudged appellant guilty in disciplinary proceed­
ings on a charge alleging that, on October·21, 1953,.he sold, served 
and.delivered alcoholic beverages to a minor and permitted the con­
sumption of such beverages by said minor upon his licensed premises, 
in violation of Rule l of State Regulations No. 20.· 

Upon the filing of the appeal an order, dated February l_, 1954, 
was entere~ staying the suspension pending the determination of this 
appeal. R. s. 33:1-31. 

· Appellant contends that respondent's action was contrary to the 
weight of the evidence~ 

On.this appeal the matter was heard de novo. Rule 6 of State 
Regulations No. 15. 

The minor, who was 17 years of age on the night in question, and 
her husba~d testified that they entered appellant's licensed premises 

.at approximately 8:00 p.m.; that they sat at the bar where each was 
served and consumed eight rounds of drinks consfsting of brandy and 
beer; that the drJ.nks were served by Clark, the bartender; and that_, 
after.leaving the licensed premises several hours later, they were 
apprehended by the police and taken to police headquarters. The 
minor· testified that she had not been questioned with respect to her 
age .. Both admitted that_, at ·police headquarters that night_, neither 
of them h~d ~amed appellant's premises as the place where they had 
been drinking and that the minor had named two other liqensed prem­
ises, both some considerable di~tance away. Her husband ·testifi,ed 
that the hext morning he told the police that they had been dri11king 
at appellant's premiseso Both further testified that they had not 
been drinking at any other place on the night in question. The .. minor 
could givie no reason for her admittedly false answers to the police 
but t~sti)fied that the names of the two other taverns merely carhe to 
her mind when she was being questioned. 

One of the police officers who apprehended the minor and her 
husband testified that he found them in an intoxicated condition 
"right ar.ound the corner 11 from appellant's licensed premises; that 
the minor. stated that they had been drinking at "Greenies" but that 
her hµsband had mentioned "Jim Nie 's 11 (appellant's ·trade name).: 
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.A.noth.~·r po-1".i .. cem~n-_,,. who went· on duty at midnight aft.er th·e· .. -ni'fl)l6~:b1-":' · 

had· Ie·-r·t headquarters._,·.' testified :that he had not heard t"J1e; fu:ti%1fiahd · 
menttort appe:'.11ant "s premises: but that he had mentioned !:1.Gree:f.i;jje:s. 11

. 

. TWo A:Bc· agents·· fes-ti.fiert that the minor and her hlif?: baY:l9/ )iad 
ident:Lfied appe~11ant. 1 s lfc·ens:ed~ premises as the· place .. whepe;"wijey 
ha.d been- drinking: and· C1ark· as· the bartender who had ser~eaJ;>~:l;1.,e~. 

J 

. Appe·lJ.:ant tei:ftified that; Clark, his ·bartender·_, hatj.; be~n- on 
dut;y< .on: th'e night: in· que·s·t.ion; that Clark had be·en s·o ern:P~o-~(:~g:;--:1-_;ror 
two or· thr·ee.- we'eks r tha~t he had instructed Clark not:- to·- ~erv~~-r"::>-' " 
mino:rs.-f and~ that,,- since he became a licensee in 1939·_, he: ha.s-, not 

. be::en: found g:uilty -o·r. any violations • . . 
I 

CI~rk ties·t~tr'ied that he: had been tending bar at appellant 2·s 
prem~ise:·s· be·tweet.r .a~·oo p .. m. and 10:00 p.m. on the night i.n ques·tion · 
but derfie:d hav·ing· s·eet1 the- minor until after that night. However, 
he then tes"t-if:te:d that· he· did not 11remember selling them .. anything" 
and d.fd nO"t 11r'ernernbet,, s·ell ing to ·her. 11 

· 

/ 

Appea.fs t°b the :Dir·e.ctor from action of the local is-s·uing 
authority a-re: 0:eard <i~ n0:Vo arid the burden of es.-tablishing that the. 
ac'tioh of" such. issuing author.~i.t:y was erroneous and should be. reversed 
~es ts w:l-th the '.·appellant. Rule: 6 of State Regulations No. 15·;. Neu v. 
Irvingt.on,. BuJ)etin 923 J' Item. 3 ;: . Laur'ence Harbor· Amusement Corpora-: 
tion. v •. To.wn~lii·:R .. 9.f. tv.tag:Lso.n,. Bulletin 955 J Item 1; Roth v ~- Newark,, 

_Eulletin 993;-Item.5. 

. After ei:tr'efully consid:e··r·ing the entire r·eeord be.fore me I · 
find that ap1:»ei1ant h:as. tailed to sustain the burden. While it, i.s,­
true that; wheti~ apprehended J. tne. minor named two· oth~r taverns, fro 
reason appears".why she and her· husband should testify falsely' uhde:r· 
oath. Furthermc>-re, the circumstances tend to sup.port the·ir sworn 
testimony. . The:y.->were apprehended by the local police in an into:x:i.­
e·ated co-nditio:h- a very short dis:tance from 'appellant's premises. : 
The other pi.aces"they named at police headquarters· are quite far 
aw~y· and they wer·e on foot a . Under all of the circumstances I cannot 
disagree· with r.espondent's finding of guilt~ 

The.action.-of respondent will be affirmed_, the appeal will be 
dismissed _and the twelve-day suspension original.ly imposed will be 
reinstatedo 

Acicordinglst, ~t is-, . on. this 30th day of· June_, 1954 J 

. OR])ERED that. the act.ion of respondent be· and the same is he·reby · 
a-ffirmed and the- app.~al be and the same is hereby dismissed; and it 
-is· fU.-r:ther · · · · 

ORDERED· that the,·twe.lve--day suspension by respondent of 'a:ppel­
+ant 's 1~53-54 -Pienary Retail Consumption License c-4 for316 North 
!venue,, Dooe,llen, be and the"same is hereby restored and :1reimposed 
against. appe·llan-t. 's 1954..-55 Plenary Retail Consumption License C-4 
for the·.s·ame p1r-emises; to commence at 1~00 aome July 7,_ li954}. and 
te~minate. ~t 1~bo a~m. Jctly 19, 1954~ 

WILLIAM HOWE DAVIS 
Director. 
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4,, APPELLATE DECISIONS - SCHENGRUND AND MINKOFF Ve EAST ORANGEG 

EVELYN SCHENGRUND and FLORENCE ) 
MINKOFF, trading as CITY HALL 
LIQUOR STORE, ) 

Appellants,, 
·-vs-

). 

) 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF 
EAST ORANGE, 

Respondent~ 
) 

Green & Yanoff, Esqs . , · by H. Kermit Green,, Esq. , Attorneys for 
Appellants. 

Walter Co Ellis,, Esq~, Attorney for Respondente 
Herman E. Hillenbach, Esqo,, Attorney for Frankel Wine & Liquor 

Corporation of East Orange,, Objector. 

BY THE DIRECTOR: 

This· is an appeal from respondent 1 s action on April 6, 1954,, 
whereby it denied appellants' application for a place-to-place trans­
fer of their plenary retail distribution license from premises 361 
Main Street to premises 384 Main Streeto The minutes of the· meeting 
noted the fact that seven letters had been received objecting to the 
transfer; that a representative of a competitor (Mro Frankel) and of 
a trade association had appeared at the meeting to express objections 
and that one Board memberJ Mr. Karl, had disqualified himself because 
he formerly had represented Mro Frankel as his attorney~ The minutes 
also contained the following~ 11The Board considered the application_, 
objections, and after considerable discussion decided that the public 

-welfare would best be served by denying the application. 11 

Appellants, in their petition of appe~l, contend that respon­
dent 1 s ·action was arbitrary and unreasonable and an abu$e of discretion 
and that the reason stated for the den_ial was not a valid ground 
therefor .. 

Respondent, in its answer, denies these allegations and sets 
forth that the proposed new location at 384 Main Street is on the same 
(north) side or" the' street and in the same block (between Winans ~nd 
North Walnut Street) as another similar licensed premises at 366 Main 
Street and that there is no need for an addition~l license of that 
class there since that area is adequately served by the existing 
licensed premises_ at 366 Main Street. 

This appeal was heard de novo pursuant to Rule 6 of State Regu­
lation$ No. 15~ One of the appellants (Evelyn Schengrund)J Mr~ Mack, 
a member and secretary of res-pondent Board,, and Mr. Frankel/} President 
of the obJecting competitor at 366 Ma.in Street, appeared and testifiedo 
In additionJ the letters of objection received by respondent,, a dia-
gram and other exhibits were intr~duced in evidencee · 

From all of the evidence it appears that the license held by 
appellants (D-1) has been in existence since Repeal and has been 
located at either 363 or 361 Main Street (south side) since December 
1933~ Appellants have held the license jointly for 361 -Main Street 
since 1945. ·_Between 1942 and 1945 Evelyn Schengrund held the license. 
Appellants have l'eased said premises from the representatives of an · 
Estate' for short terms (2 to 3 years), the Estate being unwilling to 
rent for a longer terma It further appears that 3 since Repeal, another 
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plenary retail distribution license (held by objector Franke_l_ Po·r­
pora tion) has been located in the same block but on the no:i;>th s.ide· 
of Main Stre·et, being at 372 until 1940 and at 366 from 1940 to 
date o ',._ 

Main Street is a heavily traveled artery running th-r6ugh 
the heart of the City and the area involved is a shopping· oent·er 
near City Hall~ Appellants' present premises at 361 Main Street 
are almost directly across Main Street from the Franke1- premis-es 
at 366 Main Street; whiie. the proposed new locat.ion at· 3g4:!Main 
Street ts on the same. (north) side of Main Street as the· Frank.el 
premises, ten stores away. The distance.between the Frankel prem­
fses and appellants' pre:s"ent location at 361 Main s:tre·et-, measured 
as a person would normally walk (to the nearest c·rosswalk at Winans 
Street where there is no traffic l"ight) appears to be approximately 
the same- as the. distanc·e between 366 and 384 Ma.in Stree.t.. All 
three prem1ses are on Main Street between Nor.th Walnut a·nd W1nans 
S~reet. The pr·incipal difference is that 361. is' on the opposite 
side of Main Street from 366 while 384 and 366 are on the same s.ide 
of Main Street .. · 

Evelyn Schengrund te·S'tified that appellants seelc the trans.­
fer because they can obtain a longer lease at the proposed new 
location and have off-s·tr'eet parking facilities not enjoyed at· the· 
present locationo However, Mr·o Frankel testified that appellants · 
made no such claim at the hearing below and further tes.tiffed that 
the only reason for moving given to respondent by Evelyn~ Schengrurrd 
was that she felt that she wo.uld be able to do more business.. It~ 
is admitted that appellants ar-e. not being threatened with eviction 
by their landlord. 

. Secretary Mack testified that his reasons for voting. to d·eny 
the transfer were as follows: the objections re·ceived; the lack ·o:f' 

.any letters favoring the transfer; the fact that Main Street- is 
heavily traveled and difficult to cross with safety; the unwritten 
poliqy of the Board, rigidly adhered to, namely, to locate l~censes 
gepgraphically and not to issue two licenses of the same class on 

. the same side of the street in any block; and his opinion that the· 
Frankel license is sufficient to serve the need for a "package store·" 
in that blo-ck .. (After the hearing_, by consent of couns-e1, it was 
shown that plenary retail consumption licenses with .the "broad pack­
age privilege" exist in the same blocl( VJith plenary retail distribu­
tion licenses~ This does not alter the basic policy whiehJ from the 
evidence, apparently has existed for many yearse) Mr. Mack also tes­
tified that his. opinion would have been the same-_, if no letters o·f 
object.ton had been received~ He further testified that no transfer 
application Similar to the application in question had ever been 
rebeived by respondent~ 

Mr., Franke'l testified that,, when his corporation applied 
for a plenary distribution license in 1933 fo-r premises on the south 
side of Main Street near Walnut· Street, such appli.cation was denied 
because there was already a licens-e of the same class on the same 
side of the street. He further te.stified that the local issuing 
authority had then suggested that he seek a location acr.oss the 
street; that he did so and that the license was then granted. 

·It would appear that counsel for the parties are in agree-
_ment with respect to the .general principles invo1ved~ It is not 
contended that anyone -has a right to the issuance or tr.ansfer of a 
license to sell alcoholic beverages. Indeed_, the contrary has been 
well established. Zicherman v. Driscoll, 133 NoJ .. L .. 586 (Sup$ Ct. 
1946); B:Lscamp v .. Teaneck, 5 N s J,. Super. 172 (App .. ,Div. 19·49). The 
decision as to_ whether or not a license will be transfer~ed to.a 
particular locality rests within the sound discre.tion of the loeal 
issuing authority in the first instance<; Watson et al. v. Camden 
et.al., Bulletin 1010, Item 1. 
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·rt is _contended however) that a place-to-place transfer which 
does not increase the number of outlets for the sale of liquor in a 
particular area or does not aggravate the concentration of such out­
lets, should be granted. Counsel for appellant has cited in support 
of that· contention Leonia Li .uors Inc. v. Leonia, Bulletin 766, ·Item 
lj Juraska v. Perth Amboy, Bulletin 71 , Item 5j Bivona v. Hock, 5 
N. J. Super. 118 and other authorities. 

.. . 

·-As a general rule that proposition· is· sound. ·and many more author­
ities could. be cited in support thereof. However, norie of those 
authorities involves the particular situation presented by this appeal. 
None of the authorities cited involved ari express policy adopted by a 
local issuing authority with respect to the issuance or non-issuance 
of licenses in a particular area or at a particular locationo Here, 
there seems to be no doubt that~ since Repeal, the local issuing 
authority has had a policy (unwritten but none the less rigidly 
enforced) against the issuance of two licenses of the same class on 
the same side of the street in any block. Suet+ poiicies have been 
recognized and upheld even though not reduced to writing or contained 
in a resolution or ordinance. Palmarozza v~ Keansburg, Bulletin 190, 
Item 10 and cases there citedo See also Kemo v. Trenton, Bulletin 
983, Item 2; Malloy v. Cape May, Bulletin 1010, Item 4. 

The burden of establishing that respondent's action was errone­
·ous and should be reversed rests with appellant. Rule 6 of State 
Regulations No. 15. 

After a careful consideration of all of the evidence in this 
case I ·rind tha·t the appellants have failed to sustain that burden. 

Accordingly, it is, on this 6th day of July, 1954, 

ORDERED that the action of the respondent Municipal Board of 
Alcoholic Beverage Control be and the same is hereby affirmed, and the 
appeal he~ein be and the same is hereby dismissed. 

WILLIAM HOWE DAVIS 
Director. 

5. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES (INDECENT 
SONGS, INDECENT STORIES~ INDECENT LANGUAGE) - HOSTESS - PRIOR RECORD 
NOT CONSIDERED BECAUSE NO 11 LOCUS POENITENTIAE 11 INTERVENED - LICENSE 
SUSPENDED FOR 25 DAYS a 

In the Matter of Disciplinary ) 
Proceedings against 

J~MES .JOSEPH TUMULTY 
316 North Avenue 
Dunellen,,. N $ J e, ) 

Holder:of Plenary Retail Consump- ) 
tion_License C-4, issued by the 
Mayor and Council of the Borough ) 
of Dunellen. 
-----~~------~--~-----------------) 

CONCLUSIONS 
AND ORDER 

·William K~ Miller, Esqe, Attorney· for Defendant-licensee. 
Edward·F. Ambrose, Esqo, appearing for Division of Alcoholic 

Beverage Control. 

BY THE DI$CTOR i 

Defendant pleaded not guilty to the following charges; 
. ! 

.. l · 
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"-1 .. · On Monclay night J December 21, 1953 and S.atur~d.ay..:k.·-· 
night.J January 16 and early Sunday morning, January 17 J . : -. -
1954,, you allowedJ permitted and suf·fered lew.dne:ss ana · .:·: · ·. --
inuno~al activity in ·and upon your licensed premises in 
that. on al.l of the above mentioned dates female enter.tain:­
ers performed ih a lewd, indecent and immoral manner· ~nd.-~" ~· 
sang song$., recited stories, uttered word,s and phras:e-s ~na ·· ~--
mad~ ge.s.tures and movements having lewd, la.scivious:J 1 · 

indecEmt., filthy, disgusting and suggestive· import~ am;:r·· 
meani_ng a_nd on the last two above mentioned da t.es ,. male·. ._ i:_·.~-<T~·· 
ent,e.rtainers uttered words and phrases and made- ge.s.ture:s :· 
a.Pd movement.s having lewd,, lascivious, indecent·, filthy, i 
ciisgusttng and suggestive import and meaning.j· in violation 
of Rule 5 of Stat~ Regulations No. 20$ 

l 
11 2 ~ On Saturday night, Januar~l 16 and early Sunday morn -

tng,. J·anuary ·17) 1954, you· allowed_, permi t.ted and ·aufferecl 
Adele - _, ..... -,, a.l.so lmown as Adele ---, a female employed om ·, 
your lioens.ed premises,;. to accept beverage.s at the expense 
of and ~S' a gift from customers and patrons; in violation. 

- of Rul.e. 22 of,, State Regulations No. 20 .. 11 

At the. hear-ing he-re.in,. six ABG agents t:e:s~t.ifie.d in support 
of the charges. In tfre follow·ing rec.ita tion of· and. cnrrmre-n.t. Q.n 
the,ir testimony their names will not be used but .. ., instead, .. they w.,ill 
b~· re..:f'erred to ·by the initial letter of their las.t name~s :andi each · 
w:Lll be· designated '·1inve-stigato,r. 11 

I . t. t 11 F II ll'R .. r·r d "M 11 t t. ·r .. d .. th . t t · nves. ig0 -a.rs· : , .·:.J an ,, es ,i .ie; . wi. ·· ':_ respec· .:. 'l!l\< 

their visit- to d,efendant 1 s lieensed premises on De'cemher'i 21,,: 1953~""· 
an.d s:uch te-stim.ony may be s·ummarized as follows-:, 

'rhey entered. defendant 1 s barroom at approximat:eTy 9,,:.20. p; •. m;~ 
and took ae-atS' at the. bar. At 9 :45 p .m. a female· en."t?.eJ7!ta-iner went-. 
tp,_ a small stage inside the bar and played the piano .. ; ... sang s--6ngs. to· 

· h~;:r o.wn a;cc.ompanimen t and told jokes· for approximat.e .. Iy· th:t.J?ty· 
rn.inutes. Aft-e.r another thirty minutes she: returned .. to:. the~ p.:i:ano .. 
wnere ~·ne: again played_, sang and told jokes for' a, alm:iTar. peri.od. 
Toe l.i:Ce.ns,ee., who was. no.t. there during· her firs.t p.e:rfor.mq;nc.e:·,;. wit.,.~­
n.~.ssed. the se.co.n.d performance . The songs were s:tandarcl: po:puiar 
~.ongs, and lJY)..o.bJe_c'..tionable. Tf;xe same'. canno-t be safd, or s.o:me: of~ her: 
j.ok.es- an_.d .. a.th.er remarks. No us:eful purpose. would. be: Sierv:·e·d .oy 
:repeating th.em here. Suffice. it to say that the-y we·re,, ind-i:ment- and 
:L,mmora.l and.· have. no place-. upon lic·ensed premises-. Re; S:i.clcles,. Bul--
1 et i_n 977, It.en! ·'6. · 

Investiga'.tors "GJ" 11G,. 11 and "H, 11 t.estifi.ed wi.th re-s:p-~.ct: to 
thei:r v,isit-.to a.:ef·endant 1s premises on the night·of_J~nuary 1.6,.and: 
e.arl:.T morning of January 17-, 1954, and such tes·timony. may:· be s·lll1Ullar·----
i;zed as f ol~lows· :.- · 

Tb.e:Y" eJJ:t~e·red. d_efendant, 1 s. barroom at appro'xima.t·e·l.y~ 9.:3~0 p~m~ . ., 
o.n'. Janua:cy- l.6.; 1954 J. and t.ook sea ts at the bar in. fro~nt:· o~f a s:mall 
s-,-tage in tn.e. re;ar of the barroom. At: approxima~te:lY" 1.0~:·15 p·.nt. ,: ·a 
female· (Adele·} ent-ere,d and, was: embraced by three: ma1.e:s;.,_,. O:ne.: .. o.f whom· 
fal terna t.ely ca.lled "George II and "Georgiana"), pla:c:·e:d .. one ha:nd on. her­
breas ts and 0.ne: on her buttocks.. At 10 ~30 p .m. J this: f.emal·e· and two.· 
males (a drummer· and an organis:t )· went· to the· rear s:tage: where· the~ 
fema,Je, s~ang s:0.ngs_. ac·c_ompanied· by the" t.wo mus:i.c.iar.rn: o She-. sang_ some··. 
s.-tandard. popular s.-ongs but also. sang chorus e-s~ of s~ome-· of~ .. thes:e · song_s~­
us ing words whi.ch changed the ·entire meaning... Fo.r examp.l'e: . .r- in. sing~-­
:L'ng an ex:,tra, c;horus. of 1'A good man nowadays is har.d', to. find) " she·· 
tisect a s-lang e,xpress i,on conno.t.ing sexual interc:o:ur:s:·e .. rn· o·ther 
S;ongs. an.cl in c .. ommenting on them she used other s.Iang. exp.r:e,sstons 
refe_rring to sexual organs,, perversion and other' ~m-x.ua:I a·ctiV:i ty. 

The,, invest.igat·ors· al.s:o testifj_ed that, whil·e· shff·· was: on tha~ 
bal).dstand male- patrons passing by grabbed her leg or patted h:~r but~­
t:o cks and that,, on one- o cc as ion,, the organist gra-.b:b.E?d her; but-toe lcs~ 
and. she reached, over to touch his privates. -~ 
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When she· concluded her first performance at 11~00 p.m.J she went 
to the· bar where she had a drinlc purchased for her by a ma1e·patron. 
The licensee was seated nearby& 

At 11:20 p.m., she again sang songs and otherwise entertained 
from the stage in the rear of the barroom~ While the songs·were dif­
ferent they were of the same general nature as those included in the 
first performance~ ·As she left the stage and approached the bar one 
of the investigators bought her a drink of Canadian Whiskey, which was 
served by one of the bartenders who took-a dollar bill from the bar 
in front of the investigator,, rang up seventy cents on the cash reg­
ister and returned the change. After the female had consumed a part 
of her drink the investigators identified themselves as agents and 
seized the balance of the drinke Chemical analysis revealed that 
the drink was an alcoholic beverage. 

On behalf of the licensee both female entertainers) the licen­
see and the qrgani~t appeared and testified~ 

The first entertainer testified that she had sung songs and 
told jokes at defendant 1s licensed premises on the night of December 
21, 1953. She admitted telling some of the jokes attributed.to her 
by the investigators but denied that they were objectionable~ She 
sought to explain tha.t she had read them in a well known 11 joke book 11 

and that they could be heard in popular '1night c·lubs,,· 11 She denied 
some of the other stories and remarks contained in the testimony of 
the investigators~ 

The other entertainer testified that she had performed at 
defendant~s licensed premises with the drummer and organist on the 
night of January 16, 1954c She too admitted some of the songs aD.d 
jokes attributed to her by the investigators and also denied that 
they were objectionable. She 3 at first, denied changing any of the 
words to the songs but later admitted that she had sung one. 
"standard·11 chorus and one 11show 11 chorus of some of the songs. She 
admitted knowing the meaning and import of some of the words used 
but denied' knowledge of some others@ She admitted that at least one 
of the jokes had two meanings but testified. that she had entertained 
in numerous places using the same material and generally denied that 
any of it was indecent. She .also denied that she had permitted or 
engaged in any liberties involving anyone 1s person. She also denied 
that anyone but the licensee bought her a drink and, although admit­
ting drinking with investigator 11 G.,, 11 sought to claim th~t the drink 
was not paid for by anyone but.was put on her account. 

The licensee admitted that he had entered his barroom at 11:00 
p.m., on the night of December 21, 1953, but denied that there was 
anything wrong with the entertainment provided on that night. He 
also admitted entering his barroom at 11~30 p.m. or 11~40 p.m~ on 
January 1_6,, 1954, and he and the organist both testified that t.he 
songs: whi:ch were sung that night were 11standard 11 popular songs and 
that there was no improper physical conduct indulged in between the 
entertainers or patrons that night. The licensee also denied that 
any drinks had been offered to the femaJe entertainer and testified 
that per :drinks were charged to her and paid for by her each Sunday~ 
Howev~r, no proof was submitted to substantiate thls claim . 

. Ove.r the objection of defendant Ys counsel, the Hearer adnritted 
in evidence, provisionally and for my ultimate rullng as to its admis­
sibility, a 11Dictionary of the Underworld'J to show the meaning of 
certain words and phrases. I need not rule on the question of its 
admissibility because I have completely disregarded itG Some of the 
words, and phrases contained in $Orne of the songs and jokes are obvi­
ously_ indecent, immoral and suggestive within the meaning of Rule 5 
of State ;Regulations No .. 20, to say the least,. 
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Aft=er carefully considering all of the ·evidence ·in ·:tni-s~-: case 
I find ·defend-ant gui1 ty of -so much of charge (.1) as pe·rtairi's. to .. 
the s-tories, words and phrases but not guilty as to ·that .p6r_,cfon of 
the charge which pertains to gestures and movement-El bec·aus·e .the 
latt·er have not been e·stablished by the requisite preponderance c:f 
the evidences · .f:1~~~-

I find defendant guilty as to charge (2). 

Defendant has a prior record~ His licens~e was .:Susp.enq:s;'d ·by 
the th'e:h Deputy· State Commissioner for sixty days, ·effe'c:t·ive ·"Fe.bru·a:ry 
24_, 1947, for posses-sion of illicit liquor (Re .J~Brnul·t.y, ·'Bull-et_in __ ,. ,... · 
742, !tern 8.; Bulletin 749, Item 2.) Since that violat·.:Lq;n Ts diss··fnf:... 
ilar in nature and is beyond the fhre-year perfod_ 3 T iifllJl n9t C'otf;.. 
sider it _-in arriving at the penalty herein. Be~ .. Kicey,, -_Bu11:e't_in 
1009, Item 9. In addition_, defendant «s license :v.r:as suspended by 
the local issuing authority for twelve days, eff·ec:t-iv·e ·Fe.bru.ary 8, 
1954 for sale of alcoholic beverage·s to a minor. Tha·t ·suspe_nsion 
was stayed ·by ·my orde.r dated February 1, 1954J pending ap.pe·al, and 
has now be'eh reimposed, effective July 7, 1954, by order ent·ere·d 
simu·1 taneously. herewith.. However, because no _l.o~c.us po.entt.:er:itia:e 
intervened, the pres~nt violat~on will not be cotiside~~d ~~h the 
sam·e manner in which -a ·clHrn·im-i.lar violation with1n trre five-~re:a.r 
p·erio-d. would be considered~ I~ other words, po :peri~d· ot ·susifon-
s ion has yet been served by defendant following, the f"inding ,of. . 
guilt ·On the "mi·nors II charge and. thus it cannot be s~aid that., -f91=-
1owing a period o.f suspension., still unregenerate, defe.pdaht ·s,,ur·­
fered .a :sub·~requet1t vio1-atiot1 _ :a,.nd adjudication@ ·Cf •. Re .. ,._dap.es:tro-:. 
and Fti¢¢llapg¢r-, Bul.let1n 1000-, Item 9; Re Drayhi'S;h, Bull-et-in .9Llfr:, 
Item 2 o 

~ Under all of the circumstances_, and especially since. the · _, 
incident wh.i·ch cons ti tut es the violation in charge (2) 'wa"s isolate:a 
and involved no solicitation or other aggravating eirc·umsta."trc:eJ t 
sha.11 suspertd d'ef'endant gs lic·ense for twenty-fi v·e days~ Thfs · ·sus­
pension will become effective at the expiration of the tweive:-aay_ 
suspenslon reimposed in Tum:q_lty v. Pl.ID.ellen, decided simu1taD:eously 
herewith. 

Accordingly, it is 3 on ·this 30th day of Jillie:; i954-'_, 

ORDERED that Plepa.ry Retail Consumption License Q-LJ., issued 
by the Ma:yor and Council of the Borough of Dunellen to "Jai11es Joseph 
Tumulty, effective July 1, 1954, for premises 316 North Aveni.le;, . . 
Dtmellen_, be and the same is hereby suspended. for twenty<-five! (25) 
daysJ commencing at 1~00 aoino July 19,, 1954, and terminating at l:oo 
a .m, Aug1J.st 13, 1954. 

WILLIAM IIOWE DAVIS 
Dtrector~ 
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6. ACTIV[T'.¥ REPORT FOR JUI\'£:: 19?4 

,A.RRESTS1 
Tofal number of per.sons arrested - - - - - - - -

Licensees and ~mployees - - - - - 9 
Bootleggers - - - ~ - - - - - - -12 

SEIZLRES: . 
Motor vehicles - cars - - - - - - - - - - - - - - - - - - - - - - - - - -
Stills - over· 50 gal lens - - - - - - - - - - -

- 50 galions or under - - - - - - -
Mash - gallons - • - - - - - - - - - - - - - - - - -
Distilled altoholic beverages - ga~lons - - - - - - - - - - - - - - - - - - - - - - - - -
Wine - gvllons - - - - - - - - - - - - - - -
Brewed malt alcoholic beverages - gallons - - - - - - - - - - - - - -

RETAIL LICENSEES: . · 

PAGE 13. 

21 ' 

' 2 
4 

2,500.00 
25°0•) 

1.89 
9.65 

Premises inspected - - - - - - - - - - - - ~ - - - - - - - ~ - - - ·~~ - ~ - - - - -
Premtses where al~oholic beverages were gauged - - - - - - - - -·- - - - - - ~ - - • - - - - - -~ - -

l, 180 
663 

12,590 
119 
161 

Bott la$ gauged - - - - - - - - - - - - - - ~ - - - - - - - - - - - - - - - - - ·- - - - - - - - ~ - -
Prem{~es wher~ violations were found - - - - ~ - - - - - - - - ~ - - - - - - - - -
Violations found - - - - - - - - - - - ~ - - - - ~ - - - - - - - - - - - - -

1
- ~ 

Type of violations found: 
Unqual if i td empl oyeeS''·--· ........ - .... 
Reg. li)B sign not posted - .- - - -
oisposol per.mit necessary 
Prohibited signs.- - - - - - - - -

- .. -78 otr.er mer can ti- le business - - - - - - • .. 4 
- - -10 Improper beer taps - - - - - - - .. 2 
.. - - 6 Probable front ~ - - - - - - - - l 
- - ._ 4 Other violations - - - - - - - - - -56 

STATE LICENSEES: 
Piemises inspect~d - - - - - - - - ~ - - - - - - - - -
License applications investigated - - - ... - - .. - -

COMPLld NTS: 
Co~~lalnts assi~ned for investigation - - - - - - -
Investigations eompletea - - ~ - - - - - - - ~ - - -

- - - ~ - - - - -

Invest i got i:ons pending - - ... - - .... - ..... - - - - .... - - - - - - - .. - ... - - - - - .. -· - · -
LABORATORYs 

An6lyses made - - - - - - - - • - - - - - - - - - - - - - - - - - - - - -
Refills from licensed premises .. bottles - ~ - ~ - • - - - - - - - - - - - - - -
Bottles from unlicensed premises - - - - - - - - ~ - - - - - ·- - - ~ - -

· IDENTI FI CA Tl ON BUREAU: 
Criminal fingerprint identifications made - - - - - -
Persons fingerprinted for non-crim.inal purposes - - - - - - - - - - - - ·- -
I dent if i c·at ion contacts made with other enf urct::ment agencies .. 
Motor vehicle identifications vi~ N. J. State Police teletype 

DI SC IPL I NARY PROCE.ED I NJ S: 
Cases transfuitted to municipDlities - - - - - -

Violations involveda 

- .... 

Saie to minors - - - - - - - - - - - - - 6 
Sale to non .. mernbers Qy club - - - - - 0 2 
Permitting ~ambli~ lnumbers) on prem. - 2 
Sale during prohibited hours - - - - - - l 
Pe~mit!ing female~ ~t.bar llocal reg.) - l 

Cases 1nst1tuted at Dtv1s1on - - - - - - - - - - - - - - - - - • - - - - - - - - - - - - - -

- -· 

Viol.ations involved; Possessing contraceptives on 1)rcmises - - l 
·sale ·during prohibited hours .. - - - - - 5 Possessi~ illicit liquor - ~ .. -- - - -- l 
Permitting immor~l activity on premis~s- 2 Sale outside scope of license - - - - - - l 
Hindering .investigation - - - • - - ~ - 2 Sc;le on election day - - - - - ... - - - .. 1 
Fraud and front ... - - - - - - - - - - - 2 Permitting br~wl on premises - ~ - - - - l 
Conducting business as a nuisance ... _;, - l Mislabeled beer taps ... - - - - - .. - - - l 

Cases brought by municipalities on own initiative and report£;d to Uivision - - - - - - -
Violations involved& _ Permitting foul lenguage on premisr;s .. - 2 

Sale duri~ prohibited hours .. -. - .. - - 6 Sale to intoxicc..ted persons .... - - - - - l 
Sale to minors_ ... - - • - - - .. - ... - - - 4 Perrnitting bookmaking on premises - - - ~ l 
Permitting brawl on premises ';" - - - - .,. 3 Permitting prostitutes on premises - - - l 
Conduct ire business as a nuisance - - - ;:2 Permitting immoral activity on premises - l 

- Permitting hostesses on premises .. - 2 Licensee working 'llhile intaxicated l 
~EARli'GS HE:LO AT DlVISlONs 

. Total number of hearings held - - - - - - -
Appeals 

1

- - - - - - - - - .. - • - - - - - - 5 
Disciplinary pr.oceedings - - - ~ - - - - - - 8' 
Elieibiltty -.~ - - - - - - - - • - - - ~ -~ 7 

PERMITS ISSUED: 
Tpt~l number of Rermits issued - - - - - -

Employment - - :- - - - - - - - - - - - • - 469 
Solicitors' -,- - - - - - - - - - - - ~ - 32 
'Disposal of al~oholic beverages .. - - - - 68 

Dated: Suly· i, 1954~ 

-- - - - - - - - - - - - - - - - - - ~ 
Seizures - - - - - 4 

- - - - - - - - ~ -11 
Tax rcvoc~tions - - - - - . 3 
Applications for license - - - - - 2 

Socic:;l affairs 
Mi scellc.neous -

WILLIAM HOWE DAVIS 
Director~ 

- - ~13 
- 184' 

8 
711 

410 
439 
129 

145 
3 

;o 
16' 

436 
332 

3 

l~ 

13 

14 

- - l, l 66 
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7. PlS.CJP~INARY PROCEEDINGS - SAIE ON ELECTION DAY ·- .'L~I~CJE:NtBE ~ : 
SU~P~,NI?EP FOR 15 DAYS, LESi? 5 FOR PLEA e ··'--:~.: ,_ 

In th£.? Matt.~r of D:Ls.ciplinary 
Proq ~edir;igs .~~~:tnst 

·,, 

ANNA Pl\TRQN & MARIA_N WETZEL 
450 "W~.~b.-131gt_op Street · 
-N~wark -2, ·No j_", 

) 

) 

) 

Holdep~ pf Plenary Retail Consurnp- ) 
t:ton ;Li.o.ense c .:.:652 for the 1953-54 ) 
and 1954:..55 licensing years_, issued 
b_y tP.~ .Mµiiicipal Board of Alcoh,o.lic ) 

1"' 

B?Y~p~g~ Oon~rol of the City of 
New_9,.rk~ · · · . · ) i 
---~-----------~~------------------- (. 

G_i-µ.lt~no .& Giul1~_no, Esqs. :i Attorneys for De·fendant·-.li:n,eiis··eH·~.: •.. 
Edwa,rd F. Anibro~e; Esq o J appearing for Divis ion o-f AJ.i.eoho.T:Lc 

Bevera.ge .Con.t·r.0;1 .• 
. [ 

BY .'r~ DI..i:m;C-TOR.: 

P.~-fen.Q.ants have plead:.ed non vult~ to a -chaP:g.e .:a.lTL:~g.±n_g_· ·tha·t. ' · 
o.n T11es.O.ay, .J.une 15, 1.954, wh1:V.e · the· pol).s were o~f).en ·f.c1r· :v.a:tiling_ a:t-. 
a special municipal elect.ion held in. the City of ,N;e.wark,,,: ;they ;so,ld. 
and p$rro·::t. t'i;e.d the con~umption of alcoholic b.e_versrges 'o·n, the~i:Lr,'­
lice.nseQ. -premises_, in vio_latio~ of Rule 2 o_f S·tat~e R~~gU:.la'.t:tto~. i:N:©.d._, 
2.0 0 ' • •I ~ ; 

. Tb.e- file herein disclos·es that on June_ 15,, 1:95:4~;,, :at __ -a:b(sr:u..1t~-
3,~30 .p .m., AJ.3C agents entered defendants f licens.e.d p~em±S:6'.S. :;q_y ;a. . . 
r·ear door and observed tnerein several men cons.u,w.ing al,;e.ohoJ.:1~.' :·o:e?A"Sr:­
ag.es, ·The -a:g~_flts. made known their identity and .. s.e.iie·d t:hre:e:;par­
ti~lly ·f.illed :gl.asses ·of beer and a glass containi:ng wh:Ls:key./ _:f'.rom 
the b~r- i;n front of the pa tronf? Q The bartender ga~i;pe -tb.·e·· ag_ep:'iis .. a: 
;3WQ~:0. -1?-tatenient Wherein he admitted thS:.t he had be_e•n 'S'e.l.li:ag· ~~1;:C-o·-·· 
:twlio b~y:~:r.a~.es f.or an bour prior to the agents., a:rriva:l<.; · 

lt i~ h1.gh time all r:etail licensees knew .. tha·t Rule ':2:1 ro.f · 
s.ta te R:~gulat:Lon§ No. 20 nieans exactly what 1 t s:a;ys in prohfb'.~Lting,_ 
thE;? $9,le) ~e.rvi.qe, delivery or consumption of a_l,cphol1_c, hev".e·rage:s. :-a~t 
tJ1_eir.· licensed premises during the polling hours -o.n. e1.e~c;t .. ion. day'8.,,., · 

. ~-~ publ~c ·pµr.po.s-e being- served by such a reg,ulat:1on. is:. -,s,:e.lf'·-·ev~i'dent ..• 
On_. el.~qtlon days: .. the eiectora.te should be encour.ag.ea.· t:o· .ca,;s.t.- the·:i-r. 
b~l).ots ·for tnetr favorite candidat¢_s, not their- .fav-ori·t-e_·:.dr&hks, .. -

In fairnes.s to the defendants,, I. may note·. that· :t.Jne-y .hav.e· 'n0' 
prior adjudicatefi record Q I shall suspe.nd thei·r· licens:e>"f·or f.i:f;teen:.:· 
days.J less . fiv.e f9r the ple.a_, leaving a ne.t of ten da·ys,,. ~·,:Re Guadagno,; 
Bulletin 909; It·em· 6; Re Bane, Bulle.tin 950 J Item 4.. ·C:r.~ J Re. Ja·f.::ee." .,. 
Bli.lletin 994, ):tern 10., · ·: 

Accordi!lgly, i~ is, on this 2nd day o;f July-., ... 1954.'._, _ 

ORDEREP ·that Plenary Retail Consumption Li_c-.. ens:e,:·: G.+.65,2; ·1s:s-~:~d 
fo.r the 1954..:.55 licensing year by the Municipal Bo:ard ... -0·r. .. AlcDholic 
:severage Cont.rel of the City of Newark to Anna Pat.r.<::m ·and .. JYlar_ian" 
W~tzel, for- premis.es 450 Washington Street_., Newark,; .. b.e· ;an~- the :same.::·:· 
is hereby s11f?penged for a period of ten (10) day£.~ co.rm,ne:m:q-ing;":at ~2-;r~!)Q:', 
a ~m. Jµly l~J 1954 _, and terminating at 2 :OO a.m. · Jul,·y· 2:2;, ~-1954 ... 

' . , .~ 

WILLIAM HOWE Dl\.VIS. 
-Director. 
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8. ADVERT IS ING - MALT BEVERAGES NOT TO BE PRICE-ADVERTISED ON AND 
AFTER JULY 15, 1954. 

IMPORTANT NOTICE OF RULING 

TO ALL RETAIL LICENSEES (EXCEPT CLUB LICENSEES) AND MANUFACTURERS 
AND WHOLESALERS OF MALT ALCOHOLIC BEVERAGES: 

MALT ALCOHOLIC BEVERAGES MAY NOT BE PRICE-ADVERTISED lN 
ANY PERIODICAL_, PUBLICATION, CIRCULAR, HANDBILL OR DIRECT 
MAILING PIECE, EITHER DIRECTLY OR INDIRECTLY, ON AND AFTER 
JULY 15, 1954e 

It is revealed in a flood of advertising matter· in newspapers 
and other publications that predatory price wars among retail licen­
se-es who sell malt alcoholic beverages (beers and ales) in original 
containers have become so rampant in recent weeks as to endanger the 
public welfare and may well lead to undesirable practices at the 
retail level yiolative of the basic principles of the Alcoholic 
Beverage Law. 

Since malt alcoholic beverages are presently excepted from the 
Rules of State Regulations No,. 30, which make mandatory the listing 
of brands of alcoholic beverages in the Minimwn Consumer Resale 
Price. Pamphlet (no item may be sold below the prices listed therein), 
the current spectacle- of wild and uncontrolled price competition of 
beers in original containers among retail licensees with the ·result­
ing ,dangerous impact and undue persuasions upon the consumer public 
makes drastic remedial action necessary. 

In order to .effectuate my determination to maintain an orderly 
distribution of all alcoholic beverages among consumers with equal 
fairness to a11· retailers, it is m rulin that on and after Jul l , 
1 4 no brand of malt alcoholic bevera e includin rivate brands 
owned or contrdlled b a retailer or exclusive brands confined_ to or. 
distributed b one retailer ma be ~ice-advertised at retail 

includin direct or indirect reference to rice in an eriodical, 
publication, circular, handbill or airect mailing piece in this State 

· by a manufacturer-, wholesaler or. retailer. . . 

Violation of the ruling will be punishable by.suspension or 
revocation of license~ 

Dated~ July 6, 1954. 
WILLIAM HOWE DAVIS 

Director. 

9. ~TATE LICENSES - NEW APPLICATIONS FILED~ 

Land anO. Sea Service· Co. , Inc ._ 
Inlet Drive, Point Pleasant Beach, "N., J& 

Applica~ion filed July 9, 1954 for Plenary Retail Transit. License. 

Russel~~ A. Tonks, Sr. and Russell .A. Tonks J Jr·. 
Inlet Drive, Point Pleasant Beach, N,, J~ 
Boat 11Y~nk 'Jr." · 

1 

Applica~ion.filed July 9, 1954 for Plenary Retail Transit Licensee 

Dorothy C. 'Noe 
Ken 1·s Landing,- Point Pleasant, N., J $ 

Appl'ication filed July 14, 1954 for Plenary Retail Transit License., 
• : l 

" 

WILLIAM HOWE DAVIS 
Director. 

\ 
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lO o RE!I1AIL . .-LICENSEES. - NO_ MACHINE MADE SUBSTITUTE:: FJ:)ff:: D.IfillCT:_~"PERSONAL . 
SUPE'l~.VISION . IN -sALK OF DRINKS - SELF-SERVICE·: TAWR~S-<E?R0H:+BITED o. 

j 

July_ 8:,. l954c;;-: 

Dear:· Sh.,- and. Madam~ 
(. 

Yb·u:,hold-· a plenary reta:il consumption licens .. e1:with· the.- so·,-· 
called:. broad· package privilege for your premises.: at·· the::~above.J .. 
addre·s·s:;~-- · -- - l · • · ·- -

( 
(' 

Ih:your letter of July 1st, received-on .. the~'-6th'·.,.you.:a-s1c: 
whe·ther·: y_au:· may operate a -self-service tavern at·:·. y.our.:, premises:~:. 
with:':· the · drlnks being 11dispens.:ed-. by ihdi vid.ual. c:o-fn·; .. s:.lb:b:: ma-.chines_~-­
froni'·.- ea'ch original bo·ttle::'.' o You sa?i" that the tav.-er.n:·wou~d~-. be~:_: 
uncte:r- the--· g~neral - supervision_ of a 'manager _and .... cashie1'~' 1-~. _, . 

~ 

- _The· answer to . your· scheme is an emphatic Nb'. Irr Bt:rlTet.ih· 
2:14; .. Item -8:, it was ruled.- that self-service of:- alc·oho.lic}: bec:v:er:- -
ages~.: at'- an¥: type. of re·tail licensed establishment: was;:: prohi-qi,t.ed:,o .. 
In ·Bulletin-- 767~ Item 15, _ this ruling was relaxed. .. to.- 8: .. l:imi'fed,: 
d:e·gre·e.-':someryears-· ago with re.spect to package: gqods' at.·_a~~: liq:µor.' 
s-,tor·e:: type·" of· establist1men:t·· wtte·re J among other tn.ing~·-;_,_, thff' pa-tr.on-,,._ 
a-lthough\ mere·1y p.icking up th'e·;._ packag_~- hims elf, must then.· c,ans:um:-· 
mate~· the'- sa;le with·. a -competent adult employee- be·'fore:'.'. l'ea-vihg_, the·:· 
s:t-ore·,:~ ' 

But, the foregoing- restrt·ction against self/~s.ervi-.ce~1-ha-s1 ne::ve:r.::~ 
heen· r€Haxed o-r chang~d w·.ith r-e·spect to _self-ser:v:ice:.o:f''dr·tnks:~.--
Nor do·· t'· think_ that it should· be G Drinks should:: be.~ s:-erved:. t:y. ttie:1 
taverrikeeper ·or: his- employees 3 and not by an impersonar. macnihe'. .. 
opera:. ted' at - the whim or caprice of a patron dropp~ing·.-.·a,:. co.in:." L 
have"heard,_of-'· machines that· can levitate; gyrat·e:::r -f:O.rmul.a.t·e'.:.j·:: caTc·ut-.. -­
late·,, arid: almost· cogitate, - but I have not yet. heard; o:r·-:- a.'.:mae.ni·ne":· 
that·-. can~· ::;,ay 11110 II to a. ffiiDOr Or. a drlfilk Or any-· 0.ther: P,8'I'S.Qff.Wh'0. 
should-,, not-· be,--, served$ · · · -

rr·· it'' s'. the" custom of . "bending· the -bartender 1 ~:L: ear. 11
· that. y,pw.. 

want' ·t'o::.avo.id; .. 'just hire unsympathetic bart·enders--.: but:~ d:oti.1 t~ .. abdicat:e-=-: 
your"- r·e·sp6ns~ib:fli ty as a tavernkeeper o 

yours.,: 

William Howe Davts··, 
Direc.tor·Q 

r 
\ > 

I 
~- . 


