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November 30, 1990 

The Honorable John A. Lynch Honcrable Joseph V. Doria, Jr.
 
Senate Pr6sidQnt Spe~ker cf the General Assembly
 
New Je~eey State Senate New Jersey State Assembly
 
State HOUi~ Annex State House Annex
 
Trent0n, NGW JQrssy 08625 Trenton, New Jersey 08625
 

Re:	 report of tha Attorn~y General
 
Rego~ding Assault Firsarm~ Act
 

~aur	 Senator ~ynch and Assemblyman Doria: 

Enclo6ed please find my report regardin9 the As~sult FireBIT'S 
Act pursuant to the provisions of P,L. 1990, c. 32, and in 
oarticular: Section 13 of th~t Act (N.J.S.A. 2C:58-14). The 
~eport contains all of thQ available statistical dat~ relating to 
the reporting requirements of the Act. Nevertheless, in the near 
future, I intend to file B supplemental report with the 
Legi61eture which will update the n~mber ~nd nature of crimes 
cOffiffiitted w~th assault firearms. Also, as observed in my report, 
I will ihortly be pr~viding to the appro riete legislative 
committee my serious reservations ording he provisions of 
53140. ~"'./ ~ 
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November 30, 1990 

The Honor~ble John A. Lynch Honoroble Joseph V. Doria, Jr. 
Senate President Speaker of the General p.. s s emb l y 
New Jersey State Senete New Jersey State Assembly 

State House AnnexState House Annex 
Trenton, N~w Jersey 08625 Trenton, New Jersey 08625 

Re:	 R~port of Attorney General Regarding
 
Assault Firearms Act, P.L. 1990, c. 32
 

Dear	 Senator Lynch and AsSembl~{m~n Doria: 

This report is bAing submitted to you pursuant to the 
provisions of P.L. 1990, c. 32, the A~sault Firearms Act, which 
WAS signed into law by Gvvernor James Florio on May 30, 1990. 
Spncifically, Section 13 of that Act (N.J.S.A. 2C:5a~14) provides 
that the Attorney General shall, within 180 days of en~ctment, 
provide a report to the Legislature which includes the typcs end 
quantities of assault firearms surrendered or rendered inoperable 
pursuant to Section 12 of the Act (N.J.S.A. IC:58-13). The lew 
a 1so r aqu ires that the r epor t, ehall ~ 1so c ont.o in 'the number and 
types of criminal offenses involving assault firearms which may 
h e ve occurred s Lnee the e f f ective do te of the leg i s Le t ion. As I 
will detail below, this statistic is intolerably high. Lastly, 
the statute ~uthorizes the Attorney General to mdke 
r ecommende t i ons w i t h regard to an)' additions or de Le t Lons to the 
1115t of t ho s e we apon s which aloe defined by the s t s t ute as assault 
f iroarrns . 

While not required by thE statute, a brief overview of the 
steps that have been taken by my Department and locel law 
enforcement agencies to implement the previsions of P.L. 1990, c. 
32 18 in order. On August 7, 1990, pursuont to the proviBi0n~ nf 
Section 11 of the s t e t ut e (1~,J.S.~ 2C:58-12), nlyoffice 
developed a list of assault r Lr e e rms , identified by t r e de name, 
which are used for le~itlmate target shooting purpose~ in 
competitive shooting matches, including those sanctioned by the 
Director of Civilian Marksm~n8hip (DeM) of the United St8tes 
Depertn1ent of the Arm}·. The list encompasses the f o Ll ow i nq t ype s 



of aeeeult firearms: M-IA, X-l carbine, M-14, end AR-15. The 
August i, 1990 c omrnun Lc e t Lo n also Lnd i c e t ed that to be considered 

U( 1 ·'type , the firearm rnu s t mee t the DeM standards for US'3 in DeM 
8~nctioned competitions. La5tly, it was noted that the M-l 
(G~rand) is not an 8sseult firearm as defined by N.J.S.A. 
2C:39-1(w), and therefore, that ~ifle need not be registered 85 a 
1 e ~ Lt i J]'\ a t G t. a r 9 E1 t s h t:' (\ t l n g a E, s a u 1 t fir ear In • 

Shortly after P.L. 1990, c. 32 took effect, the 
Superintend9nt of the New Jer~~y State Police pr~mulg8ted the 
necessary forms to implement the licensing, rggistration and 
Lnope r cbLl Lt y pr ov i s Lon s of the Act (N.J.S.A. 2C:58-5; N.J.S.A~ 
2C:58-11 and N.J.S.A. 2C:5S-12). These fo~ms were dis8emin~ted 

to all municipal police departments. The Uniform Crime Reporting 
Unit of the New Jersey Sta~e Police e1eo implemented new 
procedures for thg r9po~tin9 of offenses committed with as~ault 

ti",earm~. 

Irn.rnediately upon passage elf P.L. 1990, c. 32, representatives 
of the Department of Law and Public Safety, including staff from 
the Division of Criminal Justice, the Legal Affairs Section of 
the Office of the Attorney GenerBl and the New Jersey State 
Police Firearms Unit, were design~t~d to provide coordinated 
responses to inquiries from ell concerned parties, including l~w 

en f o rc an.en t agenc ies, c ornmerc ia 1 enti ties and pr iva te cit i zens . 
Unde r s ttlndably, t he re we r e a number of inqu ir ies pe r t a I n ing to 
the provisions of the A~t at the outset. However, it is apparent 
that with th~ din1i ni s hi ng number of requests for advice, there is 
a growing public aw~renc~s regardin9 the contents of the law. 

In e whe wa ps r ce Lvedr e s pcns t~ t s by some in the law 
en f o r cemen t c omrnu n Lt.y to be an ambiguity regarding the ab i Li t y of 
off-duty police officers to possess large capacity rnag~zines, B 

legel opinion was prepared which confirmed that it was the 
Legislature's original intent to permit police officers to 
p050eBs large capacity magazines provided that Bu~h possession 
has baen authorized by the Bppropri6te law enforcement agency. 

In a~cordan~e ~ith Section 13 cf the Act (N.J.S.A. 2C~58-14), 

the Attorney General i! to report the number and types of 
criminal offen~es involving 8ssault firearms. It 1s un!ortun~te 

that I must report to the Legislature th~t there were 36 offenses 
conunitted with assault fire8t'm~ between the dates of l1ay 30, 1990 
and October 15, 1990. These offenses e~e broken down as follow8: 
17 armed rcbberies, one aggr~vated sexual assault, two aggravated 
assaults, 15 offenses i nvo Iv i n q un I awf u I possession of weapons 
and ona offense involving criminal mischief. The assault weapons 
utilized to commit the~~ offen~es were of many varieties, ranging 
from the all too f~milier UZT to firearms with ma9azines which 
had boen de5ign~d or altered to hold morg than 15 round~ of 
ammunit. ion" For you r c:on v e n ienee, I have at t ached a c ha r t 
prepar~d by the Uniform Crime ReForting Unit of the State Police 
eet~ing forth the number and type of offenses, a8 well ~s the 
counties in which ttley \-Iere c omm i t t e d . It s hou l d be ernphasiz.ect 
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that pursuant to standord Uniform Crime Reporting procedures, the 
~umb~r of offenses co~~itted between October 15, 1990 and the 

( jate of this report will not be av~ilable for compilation by the 
New Jereey State Pelice until ~id-December 1990. However, from 
the foregoing numbers it C6n be anticipated that the number of 
offenees committed with Bssault firearms as of 180 d~ye from the 
effective datG or the Act will be even grEater th~n 88 of 
O~tober 15, 199~. 

An bdditional statutory reporting responsibility of the 
Attorney General pertains to the types ~nd qu~ntities of firearms 
surrendered or rendered inoperable pursuant to Section 12 of the 
Act (N.J.S.A. 2CI58-13). This section of the statute provides 
thot any pereon wh~ lawfully owned an ~88ault firearm on the 
Act ' 5 e f fee t i ve date (M e J' 30 , J 990 ) I and wt\0 i sun 8 b 1e to, 0 r 
choOSQS not to, register the firearm pursvant to Section 11 
(N.J,S.A, 2C:58-12), may retain possession of the firearm for a 
per iod not to exceed one ye s r f rom the e f fee t i ve date 0 f the Act. 
During that time period the owner of the assault firearm has 
various options, including transferring it to any person or 
e nt.I t y lawfully entitled to pos s e s s the firearm, rendering the 
assault firearm inoperable as that term is defined by the 
statute, or vo Lunt a r i Ly surrendering the f Lze e rm pu r sue n t to the 
provisions of N.J.S.A. 2C:39-12. In view of the fact that 
legitJimate owne r s of s s e eu l t f i r ea rms have t'een e f f o r ded one year 
from May 30, 1990 to avail themselves of the aforementioned 
option~, thereby leaving another six months b~fore they must be 
in full compliance ~ith the law, the number of firearms that have 
been rendered inoperable to d~te only totals 7. These firearms 
are the Heckler and Koch HK91, Ruger-Mini 14, Calico M-900, 
Springfield Armory-SAR 8 f and three aesault firBarms as defined 
by the umnibus provision of N.J.S.A. 2C:J9-1w(2). As of this 
date, no assault firearms have been surrendered pursuont to the 
provieiona of N.J.S.A. 2C:39-12. 

While not rwquir~d to bp r~ported by th~ Act, the provisions 
of Section 11 (N.J.S.A. 2C:58-12) permit owners of assault 
firearms purchased on or befQre Moy 1, 1990 to register such 
weapons provided that th~y are on the list of assault firearms 
determined by t hs Attorne}' General to be legitimate for target 
shooting purposes. Since that li5t was created, 88 individuals 
have reg.i~tered their e s s au l t firearms. The Act e I eo requires 
that individuals who register ess8ult fire~rms for purposes of 
target shooting shall be ~embers of a rifle or pistol club in 
existence prior to the effective date of the Act. For membershio 
to be considered valid, the rifle or pistol club's chart~r must 
be filed with the Superintendent of th~ St~te Police no later 
than 180 days following the effective date, i.e., November 26, 
1990. As of this date, 64 rif19 or pi~tol clubs have filed their 
charters with thG Sup~rintendent. 

,. 

/Recently, legislation w~s introduced which would repeal or 
mod1fy many of the moet salient provisions of P.L. 1990, c. 32. 
53140 would delete e ~umber of ess~ult fir~arms or assault-tYPQ 
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firearms from th~ list of prescribed weapons. Moreover, the 
(~efinltion of ID~ge-cepacity magazine would be altered to 

Increaee the number of rounds of a~~unition from 15 to 20. The 
penalty for the illegal possession of ~s8ault firearms would be 
downgreded so as to de-crimin81ize the offense. The provision 
which permits the Attorn~y General to determine which assault 
firearms are legitlm~tely used for purposes of target shooting 
would be deleted. These ere some of the more significant 
modifications of P,L. 1990, c. 32, contained in the 
~forementioned proposed legisoti~n. Suffice it to s~y here that 
the proposal shoul~ cate9oric~11y and emphotically be rejected 
since, BS stated, it would vitiate the very 1~ud8ble objectives 
of the current l~w, objectives which ~re being met without undue 
disruption c>f legitimate firearrn owner Lnt e r e s t.s , M:t office is 
preparing- c omp r e l.e n s j, v e cC1rnrnents regardirlg the propor.ed 
legislation which will be sub~itted to the L8gisleture in ~he 

near f u t u r e . 
-, ..-~, 

.~ ~\ . Le s t Ly , I ma}:e :10 r e c omme nda t Lon s at this time with r e qe r c to 
~ . /~dd~tions or dele~ions to the inventory of assault firearms 

---'	 delineated by N.J.S.A. 2C:39-~v.'. An)' s uc h r ecomrne nde t Lons will 
have t o ewe Lt, furth~:: ~xperienr:e wit.h t he .impLerne n t a t.Lon of P.L. 
1990, c. 32. 
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~~\1;~ ~itt~d, 
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\\f< ·e\r t J. {~~Ii.i \ 7 ~ i0 

At 1\0... e }' ,be fl 6' tlel \ 
J •. ,I ~ ,\J 
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cc; Honorable JaMes Florio, Governor LI " 
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NL.H3ER AAO TYPE. OFFCNSES aH1ITIEO WIn~ ASSAULT FIREARMS� 

Hey 30. 1990 to October 15, 1990~
 

cxwrv AND 51ATE TOTALS� 

AGJ."AAVATED COUNTv 
RAPE ~SNJlT TOTALS 
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