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SENATOR WYNONA M. LIPMAN (Chalrman) We will now begin this public,
hearing on sex dlscrlmlnatlon and employment

There has been an increasing awareness of sex dlscrlmlnatlon and
the necessity of legal remedies to correct that dlscrlmlnatlon. In recognition
of this fact and the fact that legislative remedies are necessary, last year
Assemblywoman Greta Kiernan and I jointly introduced legislation creating a
Commission to Study Sex Discrimination in New Jersey'sxStatutes.b ' A»

I think four members of this Commission and the aide are present
now and I would like to introduce them to you. Present are Commissioners
‘Phoebe'Sehamfand Theodosia Tamborlane. I am Senator Winona Lipman. This is
Alma Saravia, the Committee staff aide. And this is the Director of the
Division on Women, Clare Allen. So now you know who all of us are.

On July 6, 1978, Governor Brendan Byrne signed into law a Bill
creating the Commission on Sex Discrimination in the Statﬁtes.

Many of the State's laws contain discriminatory provisions based
on sex and reflect policy judgments which are no longer accepted in our society.
Therefore, the Comm1551on is empowered to review and to propose a comprehon ive

~revision of all statutes containing sex-based classifications.

The Commission has adopted employment as its first area of
study. Paid employment is increasingly significant in the lives of women.
Historically, women have been regarded as marginal workers, and in spite of
legal prohibitions, employment discrimination persists.

The Commission on Sex Dlscrlmlnatlon in the Statutes has rev1ewed
the employment statutes, and today's hearlng is the next step in its investigation.

We were supposed to hear from the President of the Civil Service ‘
Commission, S. Howerd Woodson at this time; but he is going to be a little late
so we are pleased to have as our first witness Ms. Joan Wiskowski who ‘is:the
Assistant Commissioner of Human Resources, Department of Labor and Industry.

Joan.

JOAN WISKOWSKI: Thank you, Senator. Good morning. My name is

Joan Wiskowski and I am the Assietant Commissioner for Human Resources in the
New Jersey Department of Labor and Industry. I appreciate the opportunity to
testify here today on sex discrimination in employment. '

I would like to commend Senator Winona Lipman and the distinguished
members of the Commission on Sex Discrimination in the Statutes for their
thorough and detailed examination of this important issue. I would also like
to commend Governor Byrne for his foresight in establishing this important =
Commission. Only through a painstaking review of the laws and regulations
governing employment can we eliminate the artificial legal barriers which prevent
women from pursulng the full range of employment opportunities available in today's:
labor market. ‘ _ '

On behalf of Comm1551oner Horn, I would llke to thank the Comm1551on
‘for the opportunity to present testlmony on the act1v1t1es of the Department
of Labor and Industry and my office in extendlng employment: and "’ training opportunit-
ies to women in New Jersey, so they can. seek their place .in the labor force in
an occupation, any occupation, of their ch01ce.

As the Assistant Commissioner. for Human Resoﬁroes, I am respohsible
for insuring the availahility of a proauctive skilled workforce for the State
and for maximizing employment opportunities for the unemployed and underemployed
by developing the necessary training programs and ancillary sérvices. In order



to accompllsh thls priority objectlve, I have been actlvely encouraglng the
participation of the business and labor sectors of our economy to work together
in a partnershlp w1th government to help meet the grow1ng demands for employment
and. career opportunltles for ~women 1n New Jersey.vu ‘

The worklng woman is a permanent and grow1ng segment of our labor
force representlng 30% of New Jersey S labor force, or approx1mately 1.3 million’
of over 3.4 mllllon workers in the State. The reason for this large and growing -
female presence in the labor force is simples’ Economics. Women are assuming
a greater role in the f1nancral support of thelr famllles; -Dual income‘families

(»-

_are becomlng more prevalent and more necessary 1n order 0 meet and prov1de the'
basic needs of food, clothlng and shelter. The 31gn1f1canca and 1mportance of _
the female ‘labor ‘force presence 1s underscored when one examlnes the labor force: o ‘1' .

_ part1c1pat10n of female heads of households. The ‘labor- force part1c1patlon rate ‘ o

. for marrled women whose husbands are absent is: nearly 60%- the part1c1patlon rateﬁ“,

. for’ dlvorced women is 72%.‘ The labor force part1c1pat10n rate for w1dowed women 1h»'
‘-1s25%.. S : : s

- The 1ncreased part1c1patlon of women 1n the_labor market demonm‘
'strates the need for a rethlnklng of our publlc employment pollc1es and programs(ﬁ .
’3There is a tendency 1n today s soc1ety to belleve that women on t have to work

‘and do so only to supplement a. husband E-X 1ncome.3 When people speak of unemploy—

' ment ‘they usually speak in terms of male unemployment and focus thelr energles

and efforts to- address that partlcular problem.» However these programs do not-
always meet the needs of unemployed and underemployed women overlooklng the1r_«’”
spcial problems and needs. We- must rethink reexamlne and reshape our employment‘ ’

e

and tralnlng programs “to address the needs of all groups seeklng to enter the labor
force. L g Lo R R - : : :

‘In developlng programs to extend employment and - tralnlng opportunltles
to women, I do not have to contend with 'legal barriers to employment “In fact,
the forces of law and regulatlons are’ on the s1de of women and mlnorlty groups.

- Women have the legal and constitutional rlght to seek any employment or career
opportunlty they de51re. The passage of the Civil Rights Act of 1964 made 1t
illegal to discriminate an hiring and upgradlng employees on the basis of race,
- religion, national origin, or sex. The Equal. Opportunlty Act of 1972 extended
the scope of this leglslatlon to make it 1llegal to dlscrlmlnate on the ba51s
of these factors 1n all phases of employment, 1nclud1ng compensatlon, tralnlng
and firing. ‘

These legal rlghts however help establish a palnful dichotomy.
Many women venture into the labor market aware of their legal rlghts, only to
confront the harsh realities of sexual dlscrlmlnatlon which contlnues to prevent
them from pursuing their career goals. This subtle, 1nst1tutlonal form of
discrimination is far more serious and difficult an obstacle to overcome, often
destroying new found, yet fragile, confidence of.the new workers. We have to

overcome decades of sex and racial discrimination,,in order to gain acceptance
' in what are referred to as "nontraditional" segments of the labor market ‘

This dlchotomy is further complicated by the self-doubt many women
feel when entering what had been a male dominated fleld fearing they will lose
their femlnlnlty. Women and soc1ety both have to overcome cultural attitudes
that prepare women, Or men for that matter, for partlcular occupatlons or roles
in soc1ety. The term "nontradltlonal" is, in fact, indicative of the art1f1c1al
restrlctlons and barriers that effectively limit the participation of many groups
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_rec1p1ents but who obtalned employment

in well-paylng career and employment opportunltles. . :
o The 1mpact of these soc1etal and psychologlcal obstacles 1s re—
flected 1n the 1ncome levels of women. The economlc status of famllles headed

4:by women is as. dlstress1ng today as 1t was at the beglnnlng of the decade.__'»
vBetween 1970 and 1976, the medlan 1ncome in famllles ‘headed by women was less
" than ‘half that ‘of. husband and w1fe famllles.; A recent study of the employment

prospects for women and mlnorltles reports that Job and salary 1nequ1t1es stlll

'vex1st between women and men and the lnequltles contlnue to grow. ‘This study
:[freports a whlte male, h1gh school drop-out w1ll earn more than a, whlte woman

: w1th a college degree. A study of publlc employees conducted by the State ‘of

-Mlnnesota found that female workers had an’ average annual salary of $ll 600 whlle

V:male workers had an; average annual salary of $16, 300, a dlfference of $5 700 per

year. Three years ~ago the average salary dlfferentlal in that State was $4 200
Such differentials extend to occupatlons tradltlonally con51dered "women s

~ Jjobs. 0 The Natlonal Comm1ss1on on Worklng Women reports the 1977 annual average
- for full- tlme female clerlcal employees as $8 601. The salary level for full time o
. male clerlcal employees was $13 900.

These. unjustlflable and 1llog1cal salary dlfferentlals only serve'

A;to substantlate the ‘need for aggre531ve afflrmatlve actlon efforts. Whlle the
» or1g1nal intent of many of our statutes and:- soc1al mores may have been to extend

spec1al protectlon to- women, the ultlmate effect ‘was to dlscrlmlnate.” We, a
collectlve "we" representlng government labor and the bus1ness sector must
make a concerted effort to reverse these 1ong-stand1ng attltudes and laws thus
enabllng women to choose freely thelr vocatlon.- T i ',,' )

I am pleased to report New Jersey is- maklng progress 1n extendlng
employment and tralnlng opportunltles to: women. and other mlnorlty groups. The:'

" Department of Labor and Industry, under the leadershlp of COmmlss1oner John Horn,
- has been worklng closely with - organlzed labor the prlvate bus1ness sector, and -

other government agencles,llncludlng the D1v1s10n on: Women, the Department of
civil Service, and local CETA prime sponsors. Comm1531oner Horn and I have - )
been worklng closely with Governor Byrne s offlce 1n the development and 1mplemen—r'

’_tatlon of programs to: effect p051t1ve change 1n the plannlng and dellvery of

serv1ces that reflect the real needs of the groups we are: to serve. These efforts

‘in combination with the urban economlc development pollcies of Governor Byrne and .
“his Admlnlstratlon w1ll result 'in the 1ncreased representatlon of women and

mlnorltles in so-called nontradltlonal“ occupatlons. I would like to brlefly

present an overv1ew of some of these programs..ﬂ

' The Department of “Labor and Industry, through the DlVlSlon of

‘Employment Serv1ces, admlnlsters the federally authorlzed Work: Incentlve Program,

referred to as WIN. Through thls program,vemployment trai ning . and related

: educatlonal and supportlve services are: prov1ded to recipients of Aid to Famllles

with Dependent Children, which are prlmarlly women. The 1ntent of the program

is to increase: the employablllty of these 1nd1v1duals by assisting them in develope
ing the necessary skills and levels of preparedness 1n order to enter and compete
successfully 1n the labor, market. In flscal 1978, 6,887 rec1p1ents were placed .
1n unsubsidized employment, generatlng a statew;de sav1ngs of over $12 million ‘ -
in welfare grant expendltures. Addltlonal sav1ngs were also reallzed through '

vreducatlons in- Medlcald and Food Stamp payments to 1nd1v1duals who were AFDC



The D1v151on of Employment Servrces operates apprentlceshlp Outreach

‘»vPrograms in. Jersey C1ty and New Brunsw1ck "The AOP 5, as’ they are referred to,

were. developed in cooperatlon with" the Unlted States Department ‘of Labor in an.
attempt to 1ncrease the. representatlon of women and mlnorltles in apprentlceable

: occupatlons. The AOP's work with' community organlzatlons to recruit ellglble

and interested persons and assist them in satlsfylng the ba51c requlrements and

”‘eprepare them for the apprentlceshlp tests through 1nten31ve tutoring and counsel~

1ng._ As of May 31 1979 the two ADP’ 8 have recrulted and asslsted 67 1nd1v1duals,
.hjlncludlng 23" women. They have placed women . in Jobs,,such as constructlon laborers,"
"tool and dle makers, machlnlsts and other'"nontradltlonal" occupatlons. ' : ’
. In conjunctlon with. the ‘AOP's, the Div131on el Employment Serv1ces » _
also operates seven apprentlceshlp 1nformatlon centers,'agaln 1n cooperatlon I ' h v.i.,
-t,w1th the Unlted States Department of Labor, located throughout New Jersey, where ' '

’hthey collect and dlssemlnate 1nformatlon on unlon apprentlceshlp opportunltles

fln the State.‘ Worklng closely with the unlons, the AIC's. admlnlster apprentlce—
shlp tests to ellglble 1nd1v1duals,'1nclud1ng those referred by ‘the’ AOP 8. The

©- AIC's also refer quallfled 1nd1v1duals, those who have passed the test “to unlons

3for cons1deratlon as” apprentlces. As of May of thls year, the AIC ] admlnlstered
‘apprentlceshlp tests to 397 1nd1v1duals,}ll of whom were women.‘ The AIC s have .
referred 28 women to unlons for. apprentlceshlp openlngs.

o Job service offlces located throughout the State work with the
'1nformatlon prov1ded by the AIC's and adv1se 1nterested 1nd1v1duals of opportunltles
that exist, Afflrmatlve actlon employment specrallsts 1n JOb serv1ce offlces '
throughout the State seek out women and mlnorltles for these and other “non-‘:
‘1trad1t10nal" jOb openlngs.v L T . S ‘ ' - o
o : Recognlzlng ‘the partlcular labor market needs of women, in the : C B

e-authorlzatlon of : the Comprehensrve Employment and Tralnlng Act - referred o ' N
to as CETA - Congress mandated that spe01al efforts be targeted to dlsplaced o
b”'homemakers and other unemployed and underemployed women.f Through CETA new

‘approaches are currently belng developed to reach out to women,.adv1se them of

.the varlety of employment opportunltles that are avallable and to prepare them o -

»for seeklng, obtalnlng, and retalnlng "nontradltlonal" jobs. These efforts
U_vare belng 1n1t1ated at the local, state,; and natlonal levels. ;;” , R
‘ ’ vl At the local 1evel several prlme sponsors 1n New Jersey operatef'

:_ spec1al classroom tralnlng brograms for women. Ellzabeth, Hudson, and Essex

‘County prlme sponsors have tralnrng classes in auto mechanlcs buildlng tradesﬁv"“

 and heavy equlpment operatlon with from flve to forty women 'nlsach class.j,;'“'

hoperate publlc serv1ce employment progects employlng women‘

Many prlme sponso

ﬁfln "nontradltlonal"'occupatlons, 1nclud1ng bulldlng weatherlzatlon’prOJects.;»
: ~In. order to reach our objectlves, wer, have used- the Governor 8"
‘dlscretlonary CETA funds to develop and encourage new. and exper1mental programs"
1n New Jersey. Wlth thesev"unds, the Industrlal Unlon‘,“ r e’ AFL: o _
is establlshlng an. Out—Reach Informatlon and Referral Serv1ce for women over 40; o
lywho are unemployed or underemployed and/or unskllled, The purpose of thls cv' .

pro;ect is to prov1de guldance,'ass1stance, assertlveness and job readlness ‘
‘tralnlng so these women can be best prepared to ent”

market. The pro;ect will operate in Bergen Essex, and: Hudson Countles,; j?”»””*
' L Dlscretlonary funds avallable to the Governor through CETA
"~ are also supportlng pllot efforts i fHudson and Mlddlese 'Count '
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and General Laborer's Union to recruit and train women and minorities in occupa-
tions such as'concrete laboring, landscaping, asphalt work and general construction.

Upon completlon of the training ‘program, quallfled 1nd1v1duals w1ll become eli-

gible for permanent, skllled employment.

Special efforts are. also being funded under the Governor's CETA
discretionary funds in the Atlantic City/Atlantlc County areas to insure that

" women and minorities obtain - employment and benefit from the increased construction

activity generated since the advent of casino gambllng. These- efforts have been
developed and implemented w1th 1nput from local communlty and labor organlzations,
general contractors and-the CaSan Control Commission.

In conjunction with the Governor's office, we are working currently
with the New Jersey Bulldlng and Construction Trades Counc1l to develop a compre-
hensive model to increase the representation of women and minorities in the
construction trades. While the details and final implementation of this model
are now under discussion, it demonstrates the commitment of the Building Trades
Council, one of the largeet unions in the State, to expanding its membership to

groups, women and minorities, who have had limited access in the past to,

traditional entry mechanisms.

In the upcoming weeks, the Department w1ll be working to. attract
additional funding.support for innovative programs to assist women entering or
reentering the labor market. 'My office has been advised that $4.5 million will
be made available nationally for demonstration programs to assist displaced
homemakers become part of our productive labor force. While these funds are not
yet available, we will be developing programs in cooperation with the Divieion
of Women and other involved agencies and orgahizations<to insure that New Jersey
receives a fair share of this allocation to'assist this segment of our female
population. o : . ' ‘
We can expect additiohal programs;of this type because.of the grow-
ing awareness on.the part of all segments of the community that something must
be done to eliminate the existihg inequities in the area of employment. .The
Byrne Administration's Economic Development Program will result 1n the creation
and availability of new employment opportunities. The Department of Labor .and
Industry, in cooperation with other departments and agencies, is committed to
expanding its efforts to see that job orientation and training services are
available and provideéd to all groups who seek or require them. I am confident -
these efforts will succeed.

] However, women entering the labor market will experience unfamiliar
situations and problems as they assume the roles and responsibilities of working:
individuals. The day—to—day problems they encounter will test their ability to

~accept and face new challenges. We must provide supportive services to assist’

women in resolving these challenges. Programs and services should be available
to advise them on financial management, selecting and choosing career paths,

dealing with sexual harassment and pressure, and arranging.for child care

_servicee for their children. Without supportive services such as these, the

positive impact of our efforts to introduce women to new opportunities will be
diminished. - v ' ‘

v . One of these services is related to a Very,real need of working
women, and that is child care. _One of the most striking demographic changes
that has taken place sincw World War II has been the increase in the presence
of women and chiidren in the labor force. Between 1940 and 1976, the labor



" force" part1c1pat10n rate of mothers has increased more than flvefold reflectlng
the most s1gn1f1cant change 1n the labor force this country has seen. As: I have
'already indicated, this: trend can only be expected to contlnue and to accelerateo :

».‘As this occurs and as women begln to occupy key p081tlons, thet'eed and demand

:: for Chlld care w1ll also contlnue to grow.,‘_' . : v :
: The representatlon ffwomen in the labor force 1s thought to be

related to the prese ;ezand'ages of children 1n the fam‘ly. s‘ﬂdy commlss1oned

;by my offlce has found that ex1st1ng data suggest thls
_ remain’ outs1de of the labor market worklng sporadlcally or pant—tlme, untll thelr'
fchlldren are no: longer in, need of close superv131on.v The economlc consequences
of thls ‘are- hlgh Accordlng to a recent research study, the average woman forgoes
-$lOO 000 in- earnlngs 'if she remains - outside of the ‘1abor force untll ‘her Chlld :
_reaches the agé of 14. . Addltlonally, 1t is estlmated that a 81gn1flcant portlon .
of the male/female wage dlfferentlal may be the result of women 8 dlscontinuous
‘dlabor force part1c1patlon ‘due to Chlld care needs and responslbllltles.' ) .

C L ‘The grow1ng numbers of women w1th chlldren enterlng and remalnlng
-in the workforce requires that we. address thls cruc1al employment ‘related lssue."
>Chang1ng attltudes toward women and work need to be’ relnforced by structural
“changes in the work env1ronment to accommodate needs such as chlld care.
_ : Structural changes requlre the cooperatlon and commltment of
government the prlvate sector and labor organizations. However, government
must take the 1n1t1at1ve and be the motlvatlng force, ekamlnlng problems, 1dent1fy-
flng optlons and serving -as the testlng ground ! i )

' Structural change beglns with actions llke those thlS Commlsslon

~has undertaken' a comprehens1ve reexamlnatlon of the fundamental pr1nc1p1es and
legal underplnnlngs of today s 1nst1tutlons. Only when archalc and art1f1c1al
laws, regulatlons and attltudes are, 1dent1f1ed and ellmlnated can we begln to
build new 1nst1tutlons for tomorrow.» When this 1s done, we can then assure those
segments of the populatlon that have been denied ‘access to well paylng jObS that
they w1ll have the rlght and the opportunlty to pursue any career of thelr ,
~choice and the term "nontradltlonal employment“ w1ll no longer have meaning 1n a
. ‘dlscusslon of employment opportunltles for women or’ for other mlnorlty groups. ,b
' T aga:n would llke to thank you, Senator Llpman, and the membersf;

o of thls Comm1531on for allow1ng me the tlme to dlSCUSS some of the programs

‘:;admlnlstered through the Department of Labor and Industry and to! share some of f[’
”-vaould be 11

my Own thoughts on 1ncrea31ng employment opportunltles for women.

‘pleased to answer any questlons you may have."'_‘
. . SENATOR LIPMAN - Thank you. - That was quit
'gentleman flrst 1n thls case 1s Assemblyman Smlth3.

a d»:course.. The

Would-you l'ke to ask anyrn

-questlons° S e : AR LU
ASSEMBLYMAN SMITH' Not at. this tlme Senator."':“
SENATOR LIPMAN Phoebe Seham. o - , i

‘ MS SEHAM ?e When does the women—overn40 program begln, or[
has lt begun? B ' ' ' '

MS WISTOWSKI. It has begun by the selectlon of a Dlrector. I
belleve the woman was selected about three weeks ago. The program should get>j
underway very soon.. : ""jf. s o - SR
- SENATOR LIPMAN ‘I'amﬁtola,thé p;bject,diiectorjis,¢6ming'té’téik'
fto us thls afternoon. ; & Ny EETTR '_":f L ; o
.]”‘v* o Theod051a Tamborlane.‘fff"i-'*"‘:fuf”

;Women'tend to i

-



MS. TAMBORLANE: Yes. You cited some very important statistics
in your testimony. In addltlon, do you have a break-down that would show here
in New Jersey what percentage of employed women are in clerical '
occupations? : : } ) : '
MS. WISKOWSKI: The Departmeht df_Labor and Industry publishes
data for affirmative adtibn»purposes.b It gives that information to the Bureau
of Labor StatlSthS. It is avéiiable through the Office of Planning -~ the
Office of Planning and Research There are technical problems with the data
because it is based on the 1970 census, so the refinements that will be made
as a result of the 1980 census and:the'way the questions in the 1980 census will
be asked will enabie us to get much better data to deal with._‘Seh while we
have that data, we are somewhat hesitent to use it for other than planning purposes.

MS. TAMBORLANE: So, what you are saying is that after the 1980
census it will be easier for you to. get’ a clearer picture? v

MS. WISKOWSKI: Yes. The data will be technlcally cleaner and
will give you the answers to the questions we’ have been asking. The way the
information was collectedvin‘the 1970 census really preeluded us from making
anything better than planning statistics out of - the data we currently have.

MS. TAMBORLANE: Thank you.

SENATOR LIPMAN: Alma, would you llke to ask any questlons?

MS. SARAVIA: No. ‘ S :

SENATOR LIPMAN: I would 1ike to introduce Assemblywoman Kiernan
who has now joined us. Do you have any questions? . '

ASSEMBLYWOMAN KIERNAN: . Just one «- I think just one. I note a
great many of the programs, which seem to be excellent programs, that you dis-
cussed are basically federal programs that are being implemented through our
Department. It looks like we are going to seeicut-backe in many of those areas
coming from Washington. Has the Department made plans as to how to continue some
of those programs without those federal dollars? ‘ ‘

MS. WISKOWSKI: Currently all but $1 million of the over S1 bllllOn
that are available for employment and tralnlng in the State come through the U.S.
Department of Laborb Employment and Training Administration. The $1 million
that we have available to us in the State is from the source of customized treinr'
ing funds. 8o, we have a very émail prdportion of funds available to us from
state sources. It is basically_Ell from the Federal Labor Department.

) We think that we»Were able last year, in the reauthorization of the
CETA program, to hold the line on cut—backs of these very important training
programs so that we didn't really experience any deerease in the funds available
to us. ) ‘ » ‘ . »

I don't know how we would replace $1 billion, or something of that
magnitude, in federal funds for state funded programs. I understand the
question that you are asking. It is sort of really saying there is so much that
comes from the federal government that the state has very limited resources
available. '

One thing that we are doing and we are giving a great deal of con-
sideration to - there was a little reference made to it here - is the partnership
that exists between the private sector and the public sector. We are trying to
increase our re;iance on the resources available to us in the private sector.
to meet that gep that exists. Statistics suggest that nationwide there is any-
where between $2 billion and $60 billion of private training funds available



through collectlve bargalnlnq contracts to workers on the job for educatlon )
~and upgrading tra:.n:.nga Very little of those funds are ‘being used right now
by workers. We are worklng pretty hard through prlvate 1ndustry councils and
other mechanisms available through CETA and Manpower programs to.tap into those
funds. ._' ‘ l ‘
- ASSEMBLYWOMAN KIERNAN: Thank you.
SENATOR LIPMAN: Clara Allen.
MS. ALLEN: 'Yes. Joan, I think the Department has really presented
a very all- encompass1ng report here today and I would llke to complement the
Department as a whole for that.
' Ms. ' WISKOWSKI: Thank you. . .

) MS, ‘ALLEN: I note that in some of the. statlstlcs where we -
have programs operating,the number of women in comparison to thé number of men '
going through those programs is still on the lower side. I would just hope that
‘somewhere we would be able to review those kinds of programs to see whether
or not we could increase that partlclpatlon.

~ MS. WISKOWSKI: You are absolutely correct,“Clara. One of the
things we have been able to do recently, especially through Commiseioner Horn,
is enter into agreement with the private sector, business and labor, through
the Heavy Laborérs Project, -and through the Building Trades Project for a
'commitmentbto women. I think we will be seeing that in a few years to come.

It is really paying off. That close relationship that the Commissioner ‘has
with the private sector, I think, will enable us to move ahead on this. .

= MS. ALLEN: I. would also hope too-- I have been observ1ng that
in some of the apprentlcable jobs there seems to be an awful lot of emphasis
on those that are,tradltlonally the jobs that are in the skilled trades. If’
one looks at the. table, there are 400° apprenticable jobs; It would seem to
me that we ought to be doing more to zoom in on those, rather than Just those
in the hlgh skllled ‘trades.

' ASSEMBLYMAN SMITH: . Senator, I have one question.

SENATOR LIPMAN: Yes. Assemblyman Smith. -

ASSEMBLYMAN SMITH:  Joan, you mentioned the prlvate sector and
somethlng came into my mlnd during your testimony, partlcularly in '

- light of - federal cutbacks in the CETA programs. and so forth that are .going to
be cut back - if they have not been already in some instances. It seems’ to me
that this is anvarea that really has to be deeltvwith affirmatively., I am gléd
to hear the Commissioner is going in that direction because it is important, I
think, to get the cooperation of everybody concerned here. Tofget these people
into the private sector is 1mportant I think. ’ ‘

MS. WISKOWSKI: That is the answer for the future, I agree with
you Assemblyman. The direction our Department is taking now is to. create jobs
in the unsubsidized field, in the private business sector of our\eCOnomy. Those
are the jobs that have more of a future for the people we are dealingIWith ‘

One of the ways. we are able to do this is through ‘the spe01al
title created in the CETA leglslatlon last year, which provided. a source of . about
$400 mllllon to encourage private industry relationships and prlvate industry
councils at the local level: - So, currently, in the State every CETA prime
sponsor - and there are 22 of them 4"has'private industry counCils.which are
currehtly reviewing the policies‘ahd practices of employment tréining programs,'
trying to get the input very direct}y from the business sector to increaée
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employment opportunltles in the unsubsidized field.

SENATOR LIPMAN Are there any further quest:.ons'> Greta.

ASSEMBLYWOMAN KIERNAN: Yes. Commissioner, I am not even eure
you are the right person to askfthiS'qUeStidnjof, but ‘somehow I feel you might -
be. I understand that there is a problem in the prison system with women being
released for work release programs, the problem being'that there are no jobs
for those people who would be eligible for them. There seem to be jobs for
men, but women in'this case are discriminated against I guess because the kind
of jOb that they would ‘be released to do in order to get them back into society
does not exist any longer. 1Is that somethlng the Department has been concerned
with, or would be concerned with? .

- MS. WISKOWSKI: . Yes. Since 1972 the Department ofALabor and Industry
in the State pafticipated in éeveral federally spensored programs, starting with
the Manpower Corrections Program of 1972 - that was a model demonstration project
in the State. Each adult prisoner in the state underwent analysis and programming
to try to provide employment in employment-related skills to offenders coming
out of prisons. When that model pfogram turned into a CETA program, at the
beginning of 1974 with the advent of the CETA program, the Governor directed
the use of about one—thirdIOf his discretionary funds to provide'employmentb
related services to the adult prisons in the State of New Jersey.

At Clinton there are currently several programs for the training
of women. . I think the larger question involves the county and local institutions.
Those institutions receive their employment and training related funds from local
CETA formed sponsors throughout the State. )

I suppose I am not in the position to 1dent1fy the kinds of
programs that take place at each one of those local institutions, but I can
tell you that about one-third of the funds avallable to the Governor are
for the adult correctional 1nst1tut10ns in’ the State. )

MS. ALLEN: I would like to make a comment on that if I may.
The Division on Women, which works in concert with the the Advisory Commission
in the State of New Jersey, out of their small budget recently conducted a study
of women in the prison system in New Jersey. The study has just been concluded.
It is not yet ready for dissemination, but itiwbuldvseem to me that at the time
that study does become available it may help to further respond to your question.

SENATOR LIPMAN: Did I understand you to say that the women
prisoners are trained for skills with the CETA funds,and'are'being‘employed after
being feleaeed? v ‘ \

MS. WISKOWSKI: There are training programs in the adult institu-
tions in New Jersey for the inmates who are incarcerated there. Funds are
also available to assist those people who are making the transition through
work release and then after their release from prison, the training funds are
available to Support employment related activities for these people.

SENATOR LIPMAN: But, employers must be sought to employ these
people. ' : ' ) .
MS. WISKOWSKI: Yes. The name of the special program is the
Offender Employment Program in the State and that is what received about $539
thousand 'of the Governor's discretionary funds in fiscal year 1979. Those
are the funds that support the activities. It is not enough. ’

SENATOR LIPMAN: Just one more question} I noticed your program



for ‘displaced homemakers. What kind of handle will.&ou put on the funds for
this? The national figures are 4.5 million. What size program does the state
expect to have? o _ . '

 MS. WISKOWSKI: That source of funds was even redﬁced further
because only about $1 million of that is available to a state:agency7 the rest
of it is available to local CETA prime sponsors. So, if we take our share of
Sl mllllon it comes to almost a negligible figure. )

SENATOR LIPMAN: That is not very much. .

- 'Ms. WISKOWSKI: No, that is not very much, but what it does do --
and I would have supported this and Clara would have too -- is, prov1de a far more
substantial allocatlon‘of those funds to this 1mportant segment of our_soc1ety.

It does bring focus and attention to the‘fact tﬁat there is a group.
of women who have very serious needs that are not being met by any existing
programs. I am hopeful that in the next allocation of the CETA program there
will be additional funds made available by the Congress for displated.hohemakers;
I think that is what this does. It draws attention and provides some focus.on
the problem. co ( , .

' SENATOR LIPMAN} Thank you veby much.

MS. WISKOWSKI: Thank you very much. .

s SENATOR LIPMAN: I would like to introduce some other—peréons from
the Department of Labor who are here to help us with questions. Is Mr. William
Clark hére? Mr. Clark,would you. stand up? Mr. Clapk is Assistant Cbmmissioner
of Labor Rélatioﬁé and Work Place Stands from the Department. Mr. Clark will"

answer any queStions”we’have. We also have Mr. Martin Gottsman who is Chief of

.the Wage and Hour Bureau,vDepartment of Labor. And, we have Mr. Edward Gniewkowski,

who is Chief of the Office of Personnel in the- Départment of Labor.

Mr. Viviani is going to give testimony today. He i's ‘the Actlng
A351stant Comm1351oner for Income Security, Department of Labor and Industry. We‘
are going to call on you in Jjust a little while. '

‘ JIf there are no other questions for Joan, I.wduld‘like‘to thank'

you very much for your -enlightening testlmony. ‘

MS. WISKOWSKI: Thank you, Senator. . . ]

'SENATQR LIPMAN: Commissioner Woodson. We called you before.
This_is CommisSioner Howard Woodson President of the Civil Service Commission.
PRESIDENT S. HOWARD’MWOODSON’ MadamChalrman,
permit me, first,of'all, to express my gratitude for the opportunity to testlfy
before this  Commission. I will not be giving as much detalledimaterlal as some
other members of my staff will be giving, but rather a general overviéw of what
has happened to womendin the State of New Jersey as . far as sex discrimination isv
concerned. t v ' o

When I assumed the officerof President ofbthe Department of Civil
Sérvicé, and wé had in place an affirmative action order, one:of my first taéks,
as I viewed it, was to visit a number of the departménts'of state goyerhment to
talk to them in terms of affirmative action.v I viSited one ‘particular dépértment
in which the Cbmmissioner at that time assured me that they were enthusiastically
supporting affirmative action and equal opportunity. He introduced me to all the
ménagers of that'departmeﬁt, which was abrather lérge department 0dly enough,
with all of that. enthusiastic éupport _not one ‘person in''the room was-a female
That sort of gave me the idea that while we were talking affirmative action and

whlle we had an afflrmatlve actlon order in place, not much,wasubelng done;relative
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to women in state government as far as management was concerned.

Now, the faet.of the matter is that only 19.4% of - for instance;
in terms of male‘veterans ~ New Jersey's work force is composed'of veterans, yet
veterans represent 41.1% of the ﬁanagers employed by the state. Further, men
hold 87.3% of the positions paying more than $25 thousand a year and more than."vv
50% of those persons areIVeterans. So, we zero in to determine that veteran s
preference has been one of the deterrents which has certalnly negated the matter
of women moving 1nto.upper echelon pOSlthnb. Tradltionally, women ‘still hold’
the -lower positiens in state government. Women are merely one-half of all staLe
employees, for 1nstance.v N )

Durlng the past five years mlnorlty women have increased from 12.5%

~ to 15% of the total number. White women have maintained approximately the same

rate of participation 31nce 1974 33. 7% in 1974 and 34.1% now. But, in general,

women are still clustered in traditionally female, lower paying, lower staus

positions.

I want to go back to’ the affirmative action 51tuat10n and to the
veteranS’preference.v We are faced in New Jersey with an absolute veterans preference.
The attempts we have made through the new Civil Serice Reform bill would change
that preference to a point system. Understandably, we are running into a great
deal ofvoppositionx ‘The Committee hearing has very éouragously stuck to their
guns and we still have a point system that is supposed to go before the Legislature}
But, having been in politics for. a very long.period of time .and while I read
President Kennedy's "Profiles in Courage", I recognize that profiles in courage
makes great reading but if makes very unsuccessful politicians. I don't necessarily
look forward to that partlcular facet.of the bill pas51ng with any overwhelming '
support. . .
The other fact thét disturbes me and the one that I think is going
to work to the detriment of women is the facﬁ that in the new. Civil Service Reform
bill we-had gone through'a eystem of whole scores, so that there would be the
ability of management in affirmative action‘to reach down into the lists of those
who wefe gualified for positions and select, where neeessary or where it was
indicéted, women. But, the Committee, in its wisdon, has seen fit to indicate that
wherever an examination is given,‘the number one person, if ﬁhey are not appointed
the manager then must butress in'WPiting his or her reasons for not -appointing that
number one persoh and then that is subject‘té appeal and to hearing.

I cannot foresee in my experieﬁce that managers are going to sub-
Jject themselves to challenge in terms of appeals before a Merit Review Board.

I cannot see that managers are going to want to take the time to enter into

long arguments relative to why they failed to appoint the first person on the
list. It seems to me that if we are talking in terms of affirmative action and
if we are taling in terms of ménagerial judgment and responsibilify that managers
ought to be .given more flexibility rather than less.

The bill as it is currently constituted out of Committee seems
to me to narrow the gauge for managers rather than to improve that gauge for
managers, giving them more flexibility, and therefore improving the chances of
women and other minorities entering into the work force, particularly higher-level’
positions. ' ‘ ' '

We are currently in the.process of fitting into place a new director
of the Division of Affirmative Act1on. We have sechredla federal grant and an-
overview has been glven by Judge Harvey Johnson of the activities of affirmative
actlon and equal opportunity in the State of New Jersey. That overview should be
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on:my desk within the next week or two. I have been assured by the gentleman who

was the consultant that affirmative -action while it is operative in New Jersey

still faces ‘an up-hill battle in terS of attitude among’ those who are the ‘

'app01nt1ng authorities and personnel directors. That" afflrmatlve action must

-begin new and innovative programs. There has to be a dedlcatlon on the part of

every department to affirmative action, rather than lip serv1ce to afflrmatlve

action. It is one thlng to have an excellent - and we do have one - afflrmatlve
~action order in place.' It is another thlng for every manager: in the State of

New Jersey tovrecogn;ze that the Governor means what he says when he puts down ‘

‘the language in that affirmative action order and intends to see to it that it . . : e
is carried out. ' . s - '

I do not see that women will be moving into positions - managerial

™

positions and upper echelon positions -~ in larger numbers unless there is a

i'adetermination on' the paht of, number one, top administration in the State and'

'gthen,beyond that top admlnlstratlon, those who do the day-to-day . work reachlng
out to recommend and select persons for various klnds ~of “jobs. :
B ' " Let me conclude with the statement that we have had in .the- past
v”opportunlty to put women and-other minorities into unclassified p051t10ns and
bhave not, in my estlmatlon, utilized even that’ factor. I recognlze that in a
}c1v11 serv1ce system one is bound by civil service rules and’ regulatlons and
' Title II. One the other hand there has been opportunlty 1n the uncla531f1ed : ©
sector to appoint,women to pos1tlons and that has not been done. to any large
degree. v )
" ) _ Agaln, I would say to you that beyond any language in a resolutlon,
beyond any verbal statements of support, the best evidence of really meaning what =

T we, say is to do. Love is not somethlng you say, 1t 1s somethlng you do and I

v'thlnk that in terms of ‘equal opportunity, again, that becomes the fact. . It is not

-

fsomethlng we- say, it is what we do. Thank you very much. ‘ o
. SENATOR LIPMAN: Very good. Before I'ask‘yourmy'questions, I
'w1ll paSQ to the gentleman first. ‘ ) o R
ASSEMBLYMAN SMITH: I am'in the minority today;
PRESIDENT WOODSON: You ought to protest that.
A» ASSEMBLYMAN SMITH: With all honesty, what opportunlty do you . see,
‘or what dlrectlve do you see on the horizon to improve the- s1tuatlon that you alluded
to as far - ‘as. the llp serv1ce versue the-- :
‘ ’ PRESIDENT WOODSON Number one, ‘a far more v1gorous approach
. in our own D1v131on of Afflrmatlve Actlon and Equal Opportunlty.4 As I sald
before, ‘wé have had-a long search. We now have a person. in place that we .
“¢an recommend to the Governor. Hopefully,,that person will be on board w1th1n

)

the next .10 days. . We-have an adv1sory committee already selected They have
1ndlcated a very, very deep interest in not only affirmative action generally,'

iy

but the place of women 1n ‘state government and have called for materlal on that
and- 1ntend to zero 1n on it.

; The new afflrmatlve action director would have the respon51b111ty
of going 1nto every department conferrlng with every affirmative action offlcer,
and conferrlng w1th every commissioner to make certain that ‘all of them are on
board and. in llne for reachlng out to recruit women and other mlnorltles for
1_state government.,«g : ol
' : I think that the picture will 1mprove There .is going to be a
necessity,‘howeven, for whomever . the Governor may assign from his office to

see to it that the various divisions and departments carry out that order,
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beyond any reports'that,go in. Now, I'recognize how difficult it is for the

Governor's'office'tO'keep:an accurate check, but we are looking for at least more

support out of the Governor's office in terms of some staff person assigned to

make sure that every department carries out the intent of that Executive Order-:
ASSEMBLYMAN SMITH: - Do'you‘feel that this will act-as a catalyst

to expand into the private sector once it is in place? ’ .

' PRESIDENT WOODSON:. I think that the State of New Jersey has an
opportunity to at least be a showcase for private industry and moving into the
private sector. We do not deal in civil service w1th the private sector

‘ ASSEMBLYMAN SMITH: = T understand that.” v

PRESIDENT,WOODSON:, The Division of Civil Rights does. But we think
that we can show the way by the kind of vigorous recruiting that we will be doing
and by the enforcement of those rules and regulations which are available to us
through state government.‘ : .

ASSEMBLYMAN SMITH: Thank you.

SENATOR LIPMAN: Ms. Tamborlane. _

MS. TAMBORLANE: I have a comment and then a question, if I may.
I think, Commissioner Woodson, that what you pointed out in yodr presentation this

‘morning is something that needs all the attention we can give it, when you were

describing the lack of flexibility with regard to hiring. Given the way the

bill that is currently out of Committee and waiting for the Assembly--- The system
there has been established. I think what you pointed out there is real structural
constraint for women achieving higher level positions. It is important that »
whenever we find one of these structural constraints we name them because you can
talk about the fact that they exist but people don't believe yon I tnink you

have done this morning what needs to be done by saying, "Here is a real 1live one."
We have all been talking in the state about veteran's preference and how that
serves as a structural constraint. You have very well pinpointed one that is
equally as important as the veteran's preference changes that are requlred

The question I have for you is also ‘with regard to your statement -
about the unclassified positions not having been utilized as they could have been
in appointing women and minorities. Don't the Civil Service Department have
current statistics on unclassified as well as classified positions? .

PRESIDENT WOODSON: . Oh, yes. We have statistics in that regard.
One of the staff members w1ll be able to give you those statistics teday on the
unclassified positions.

MS. TAMBORLANE: That would be very helpful to us. Thank you.

SENATOR LIPMAN: I am going to continue on down the line before
I ask my questions. Assemblywoman Klernan.

ASSEMBLYWOMAN KIERNAN: I couldn't add a thing to what has been
said this morning except to say that as one of the sponsors of the Civil Service
Reform Act and a member of the Committee that heard it, we both fought a vallient
battle on that one and weren't able to win it at this very table.

PRESIDENT WOODSON: Assemblywoman, I am really greatly concerned
about that segment of the bill. Our consultants, the United States Department
of Civil Service, the United States Department of Labor, the United StatesIDepart-
ment of Justice, all recognize that to put that provision in will be a distinct
deterrent to managerial flex1b111ty and to the ability of women and minorities
to get 1nto state government because . even if we take-a look at what we. call our
EPES Program we recognize that managers most often sign off rather than get
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into a debate w1th the worker relatlve to whether they are satisfactory or
3unsatisfactory ) ')
The same thing is g01ng to be true if they recognize they are going
to be hauled before some qua31 judicial body and be forced, over. a long period
of tlme, to debate the judgment the state has wade in terms of selecting someone
for a p051t10n ‘They could very well, at some point, find themselves in a court
situation because of the same thing. " So that while the bill narrows it down
so very‘tightly, it does more to restrict the prov1slons of the statute than the
old one did. ‘ The old ‘one. said one of three; now they are ‘saying you must plck
the first one or give reasons why and to do so, it Seems to me 1s to negate the .
very thing we are here for today. : ' o ‘ ‘_,. h

‘ ASSEMBLYWOMAN KIERNAN: Perhaps when that bill comes to the floor
somebody will introduce an amendment .

PRESIDENT WOODSON: Hopefullv. :

SENATOR LIPMAN: We did support that legislation, Mr. PreSident.

Clara Allen.

MS. ALLEN: I would JUSt like to make a comment first also because
I talk in terms of what I call the bread and butter 1ssues. I think those things
~you have said are statistically where people stand within the state government but
I think we have to relate those and see what that means to individuals. In 1955,
‘for'instance, the .full time women workers earned 64¢ for every $1 00 earned by
men and by 1977, full time workers were earning 59¢ for every $1.00 earned by men.
That has been a downward trend and it would seem to me that if I look at .the
statistics here in state government where one recognizes that state government
is not a hignly paid working life, that effect on women, as we place them in tne
lower paid jobs in state; realiy does have a’tremendous impact on‘the way'of life
of these'people.  So, I commend you for those things you have said. We too are
concerned and I testified also about the matter of veterans preference, I frankly
believe that nombis the hour for the women and men in state government -- and there
are men affected by this in state government as well.-- to start to react to what
is taking place;here. tWhen‘that legislation does come up, I would hope the women
would be more vocal. . o

I think you have been d01ng an excellent JOb of belng an advocate
' and I thank you for it. ) .

PRESIDENT WOODSON: Thank you verv much. .

SENATOR LIPMAN: Mr. President, I read a book your Department put
out once and it talks about career ladders and education for middle management
When you speak of managers, - are you speaking of department heads?

PRESIDENT WOODSON: Department heads and d1v151onrheadsg

SENATOR LIPMAN: What kind of opportunities are offered within
a department - a state department’- for a career advance? Are educational
opportunities possible?

PRESIDENT WOODSON: Oddly .enough, Senator, we’ have just put in place
a new managerlal tralnlng program for women in government It has been very, very
well received and we are looking forward to the next training period.

I have also just finished meeting with representatives of several
colleges who intend now to put into place a new managerial training programiwith
Rutgers, Trenton State College, and several others, which will include women for"
managerial training. We are looking forward to'that with great excitement. I will
be a part of the committee and advisory group for that program. v
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SENATOR LIPMAN lijﬁow waht{tbiaSk'ybﬁ,-ls there. ‘any guarantee that
the women w1ll get the managerlal p031t10n after they train for. it? ' )
" SENATOR WOODSON: “No, there is no absolute guarantee that she
is going to get it. The only thing we»canthope to do, as I»lndlcated to you -
before, is to make certain thatfthe Governor of'theﬂstate}vwho issued the Executive 
Order, gives to us; through the power of that office, enOugh authority to. report
back that X, Y, and Z department or division, is falllng to carry out the terms .
of his Executive Opder and thénvdsethis executlve_authorlty, until such time
as it becomes statutory. ‘At‘that‘point then we use the 1aw'itself ’Cufrently,
we are forced to use the Executive Order and that Executive Order was issued by
the Governor of the State out of his concern.
SENATOR LIPMAN: - Right.
PRESIDENT WOODSON: It must be buttressed by that office. We do
not have statutory authority to strengthen it. Only the Governor's office has
that authority at this p01nt. We can only do one thing and that is to report back.
SENATOR LIPMAN: That is Executlve Order 147 v
PRESIDENT WOODSON: . Yes.
MS. SEHAM: I have a question.
SENATOR LIPMAN: . Phoebe Seham.
MS. SEHAM: President WOodson, in the prlvate sector, and probably

- in the government sector as well, it has become a truism that very often a
_secretary knows the office job about as well as the boss does.
. )

PRESIDENT WOODSON: Yes.
vMS. SEHAM: Are there now, or will there be under civil service

requirements, provisions for flexibility so someone who has been in a secretarial
position, which tends to be a women, will be able to jump a couple of bafﬁiers
and qualify for a managerial job through the experience she has been able to get
through her job as a secretary? ‘ . )

PRESIDENT WOODSON: There is not that provision, to be honest with you,
where the sécretéry jumps from wherever she happens to be knowing what he boss
does, knowing that position, over into mahagement, but there will be opportunity
in terms of flexibility of movement in the new reform bill -- in the reform bill --~
that would give her transfer ability into other positions and then to move up the
ladder. 0ddly enough - let me point this out - we talk in terms of a merit syétem
in New:Jersey. As I take a look at manyiof the managers in New Jersey, many of
them have come in at an entry level, competitive examinétion,and have learned how

.to use the system and have moved up through that system without any more competitive

examinations. .
They use the gimmiék of 4185 and move right up through the
system up to top management. Yét those same males talk in terms of quality,
testing, and all the rest of it, when it comes to anyone else coming into state
government, particularly women and following that, other minorities. I know
of many who haven't taken an examlnatlon in the last 25 years and yet who have
moved up the ladder. We are beglnnlng to take a look -at that system also. I
feel we have to begin to change that system so that people will not be able to use
the system, which is called merit. Really, there is not that much merit in, but
maneuverability instead. : - '
' SENATOR LIPMAN: There are no more questions. I want to thank
you very much for comlng ' o _ '

PRESIDENT WOODSON - Thank you, Senator and thank the members of
the Committee. o
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Tnere is one person here that I did not introduce and she is’

Mary Patrick, who is législative liaison. .She has been helping us design this

‘hearing and is with the-Department of Labor of Industry.

' o We will proceed with Mr. Joseph Viviani, who is the Acting’
Assistant Comm1531oner for Income Securlty from the Department of Labor and
Industry. . ) . )

J OSEPH VIVIANTI: Thank you, Senator. Senator Lipman, distinguished
members of the Commission, as the Senator has just pointed ont, my name is Joseph
S. Viviani. I am the Acting Assistant,Commissioner for Income Security Programs
in the New Jersey Department of Labor and Industry. '

) My formalbpresentation this morning will be extnemely brief, since.
my main reason for accepting your kind invitation was to make myself available to
answer whatever questaons you might have in those areas for whlch I am primarily
respons1ble.

’ In fact, as I review my notes in-relation to the foreg01ng testlmony,

-my remarks seem almost inconsequential. At any rate, I would like to point out
some areas of poss1ble 1nterest to the Comm1551on whlch should be of help in your:

:1nvest1gat10ns. ’ ‘

_ The Office of Income Securlty w1thin the Department of Labor and

Induétry_admlnlsters four income malntenance-programs: Unemployment Compensation,

Temporary Disability Insurance, Workers' Compensation,'and Social Security Disability

determinations. Tne Unemployment Compensation pays wage loss benefits to those

WOrkers who are involuntarily unemployed. Temporary Dlsablllty Insurance Program

pays wage loss benefits to workers who suffer: off-the~job disability. The

Workers' Compensatlon Program pays wage loss and other compensation beneflts to

workers .suffering on-the-job accident or illness. And, the Social Securlty

Disability Program pays early retirement benefits to workers who are totally dis-

abled. ’ ‘ , SRS e :

The foilowing list of possible sex discrimination'issueavis not in-
tended to be exhaustive. Rather, it is intendeo as a guideline to help you conduct

‘ a thorough review of the laws and regulatlons which define. the Income Securlty
Programs of the Department of Labor and Industry

' . " The Personal Pronoun "He" -~ The personal pronoun "he" is used .as
a reference to all wokers in various parts of the Workers' Compensatlon,
Unemployment Compensation, and Temporary Dlsablllty Benefits laws. I would say
at this time that'there have been actions taken in thevimmediate past and in‘the

somewhat distant,past to rectify this situation. Unfortunately; these actions
have not been quite exhaustive enough. There are still ‘some -culprits left.- '

} ~ ‘Workmens' Compensation. == The. reference "Workmens' Compensation
is used throughout the Worker's Compensation law- We are in the process of
remedying that. ‘ o o

Dependency Status in Social Security DisabilitybProgram - .

In filing'claims’fon dependents,ano widowers benefits, men must prove that they were
dependent upon the disabled spouse. Women. do not need to prove dependenc&ZStatus;
the dependency status of women is presumed in current'socia1 security‘procedures.

‘Voluntafy Quit Related to Pregnancy ==~ I kndw that you have all
heard reference to pregnancy and pregnancy in the Unemployment Insurance Law.:

Unemployment beneflts are payable only ‘to involuntarily unemployed 1nd1v1duals, with
one exception. That exception is that there shall be no disqualification
appllcable to a woman/who left, or was separated from her work solely by reaeon of
her pregnancy.“ o ‘ o : ) o
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Phy31cal Examlnatlon -- All persons clalmlng Temporary Dlsablllty
beneflts under .the state plan must submlt medical documentation. This documenta—
tion is completed by the clalmant's phy81c1anﬂ In addltlon, the DlVlSiOn nay
request indebendent "second opinion" examinations. Thé law provides that " ;;intl
all cases of physical examlnatlon of a female’ clalmant, the examination shall‘be
made by a female designee of 'the Division, if the clalmant S0 requests " No
such request may be made by :a male claimant for an examlnatlon by a male phy51c1an
I thought .you mlght get a klck out of that

. Pregnancy Beneflts - PPlOP to Aprll 29, 1979, the Pemporary Dis-
ablllty Benef1ts Law limited compensatlon for normal pbregnancy dlsablllty to a
maximum- duration of .8 weeks. Effectlve April 29 of this year, based on an :
interpretation reduested by‘the Department of Labor and’ Industry, the Attorney
General ruled that the pregnancy disability limitation of 8 weeks shall no longer
apply 1n the. Temporary Dlsablllty Insurance Program. As a consequenceg, all of
your pregnancy dlsabllltles are treated the same as any‘other'disability.within.
the law, : o R o s .
) I.wish to thank you for thlS oppontunitybtozassist you ln your ex-
tensive review ‘of the: New Jersey statutes. ‘If" you ‘have any qucstions, I will be =
‘happy to answer them now. Or, if you have any questlons about thlS testlmony, o
or anythlng whlch has reference to any of my operatlons, please do not he51tate

- to write or call us._

. SENATOR LIPMAN: - Mr. Viviani, I am going "tot':stafr-‘t' this ’one” off.
I thank you. for presentlng your testlmony. Co ' e 'v‘ : ' .

o In 1977, the New Jersey Supreme Court de01ded that w1dows and
widowers alike will recelve the surv1vors' beneflts under the WOrkers' Compensa-_
tion law. Do you think this law needs further revisions" to be sex neutral° L
You Just dlscussed the dependency status. " SRR f E R -.'

MR. VIVIANI - Yes,. Senator, we are currently 1nvest1gat1ng that
We have not revised that at ‘this p01nt because, 1n fact, we are treatlng 1t B
as the Supreme Court recommended. The law 1tself if you were to literally read
it, would preclude some equallty “of treatment So, there is some conxlderatlon o
being given that. . By A pagt i SR vﬂ' B
Our reason for notnhavingfdone that up to- this nomentHWas the
fact that there was no real harm being done, We were applylng 1t accordlngly,
with the thought that if there is. a change 1n the verballzatlon, there also N
might be a change in the treatment. I can t,tell you that at the’ present:tlme,

SENATOR LIPMAN: I will now start with Assemblyman Smith.

ASSEMBLYMAN SMITH: - Yes. We discussed these pregnancy beneflts at one
of the Commission meetings and I asked at that time what the approximate ‘cost
would be. I think the representative did not have anything affirmative at that
time. Is there anything further on that by bringing this new thing as of April
29th into effect?

MR. VIVIANI: Assemblyman, I did not bring that information. I
wasn't aware of that question.7 However, I will get it and provide it to the
Commission. . '

ASSEMBLYMAN SMITH: That would be good, so we have some sort of
a guide to work with. We all. know that disability and unemployment compensation
is not in the greatest of shape.

MS SEHAM: On the same point, my understanding is the Attorney
General's opinion. is based on federal legislation that doesn't have the same
treatment of disability due to pregnancy in the same way as all other dlsabllities.
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MR, VIVIANI: That's very true, _

. MS. SEHAM: I believe that in our Commission meetings we have-
ydiscussed most of the provisions you bring up here, but it is helpful to have
'you identify them for us so that we can‘make‘sure we didn't miss any. Thank
vyou for d01ng that. ' )

’ 'MR. VIVIANI: You are welcome .

MS. TAMBORLANE: As you pointed out, what we need is fact with
regard to Federal Social Security Legislation. Has your Department done any-
thing, or taken any position, encouraging changes in the Federal legislation'
so that women would not be looked at as dependents automatically?

) MR. VIVIANI: When you say encouraged, not really formally: we
have not. There has beén discussion on what would be the best approach
Cand at this point we are between an opinion as far as doing. it legislatively,
or doing it through a_series of letters to whatever would be the pertinent
forces behind it. I think where it is going to end up is,it is going to
have to be done legiélatively in the long run. : )

MS. TAMBORLANE: I ‘think what Comm1o51oner Woodson was talking
about earlier in terms of affirmative action in hlrlng and getting women and
minorities into tralnlng programs can be broadened into the type . of actlon
that you are talking about, in that:the Department and the divisions in state
government who are cognizant of discrepancies and discrimination - whether
they discriminate against men or women - have the opportunity to take the
kind of affirmative action that you are already working on and to tell the
'federal.government thatlyou would support the changes.

‘ i MR. VIVIANI: I couldn't agree with you more.

MS. TAMBORLANE: Thank you.

SENATOR LIPMAN: Alma. ) ) )

MS. SARAVIA: Yes, I did have one question, Mr. Viviani. Recently,
the Employment Security Council issued a report. One of the recommendations
was that if a woman left her job = voluntarily quit her job. to accompany her
spouse - that she would be ellglble for benefits after a dlsquallflcatlon.'

I wondered if you could comment on that. »

MR. VIVIANI.' Yes. - There has been, for a good_deal of time,
‘qulte a bit of concern about that stlpulatlon. As a matter of fact, I personally‘
became aware of that back in 1962 when I had to take over the office in Wild-
wood. My wlfe had a better paying job than I did at the time aé a librarian
in New York. One of the questions was, "Are you going to go with me"? because
in relocating down there she become unemployed and was not ellglble to collect
unemployment benefits -- and I was managlng the unemployment office.

. Yes, that recommendatlon has been made and, unfortunately, I am
not going to tell you at this time what is going to be the path taken.as far
as the administration is concerned. The bill is being prepared. There will‘
be a good deal of conversation before any final package is presented to the
Legislature'fOr action. Of couree, at that time it is then in the laps of
those of you who are on the floor. »

I am in agreement with the Council that this would be a good
part of the law. Unfortunately, there are others who will speak agalnst it.
It is an extra cost factor, remember, and as an extra cost factor in a time,
as the Assemblyman points out, where the unemployment insurance trust fund

»is not ‘in the'best ofvshape péople are looking at extra cost with a critical
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‘v;such as- WlsconSln, spec1f1cally have 1n thelr leglslatlon.ﬁ“

.treatlng 1t——‘

Ceye.

' SENATOR LIPMAN: Ms. Allen.
. MS. ALLEN: I have a question on the phy51cal examlnatlono Does
that apply to the private plan carriers under the law?

‘ MR. VIVIANI: Yes, it does, but do not let me say that it
applies in the universeé of the private plan carrlers. There are prlvate'
plan carriers where it does apply. Remember ‘that one of the provisos of
the prlvate Pplan 1s that it must be: at least equal to the state plan and as-

a ¢onsequence, in those areas where there 1s a very, very tlght borderllne
between prlvate plan and state. plan, ‘we: can use that prov1so. o .

} v ‘MS. ALLEN. So, you - would feel there would be a necessity: to
strengthen, somehow, the regulatlon coverlng thls so that 1t applles unlformly
in prlvate plans’ . L e ) ‘

‘MR. VIVIANI' I would suggest that

© MS. ALLEN:. Thank you. L o 2 L

. SENATOR LlPMAN I have just one more' questlon.' Howfabout un¥-
employment compensatlon and sexual harassment? f Do you thlnk the law should .
be amended to allow a clalmant to collect beneflts if she qults her p051t10n
due to sexual harassment? ) ‘ .

‘ MR. VIVIANI: What was the last part of that s»entence’>

SENATOR LIPMAN . Due to sexual harassment.

MR. VIVIANI: Due to sexual harassment?

SENATOR‘LIPMAN Yes. ) :

o MR. VIVIANI" Yes,_I would say so.V My reason for he51tat1ng

on that is, right now, actually, 1f a clalmant clalms sexual harassment o

‘there would be a pos31b111ty of collectlng unemployment beneflts. So, I don' t

think it really calls for leglslatlve action along those llnes. ‘Remenber, if we
say that the reason for leav1ng was for good cause ; attrlbutable to the work
you are ellglble for unemployment beneflts meetlng ‘all the other prerequlsltes,

‘Good cause attrlbutable to the work could certalnly be construed ‘as sexual -

harassment ) : :
MS.. TAMBORLANE What the Senator ‘was referrlng to, some states,'-

MR VIVIANI° Yes, I am aware of that As I say, we are currently

SENATQR LIPMAN : Yes, but you have to ]udge 1t to be good cause.-
~MR. VIVIANT: Exactly. SRR |

SENATOR LIPMAN: Are there any other quest10ns° (no:questions)

I understand that Ms. Eileen Thornton has to leave and we would
llke to hear your - testlmony before you go,

Please, Assistant Comm1551oners from Labor and Industry, don t
leave, we have questions for you. Ms. Thornton. _ ’
EILEEN THORNT 0 N.3 New Jersey WEAL and I: applaud those who created
the Comm1351on and also the 1n1t1at1ves that have already been taken by thls
group.. We hope that the rhetoric of today's hearing will be changed into
meaningful action and that the Executive and Legislative Branches will take
it seriously. ‘

 SENATOR LIPMAN: We hope so too.

MS. THORNTON: - I thought you would agree w1th me.

One of New Jersey WEAL's prlorlty concerns is to improve the
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working lives of women. We feel that one of the ways to reach this objective -
is by having jobs re-evaluated according to their real value. This means
assessment of jobs without regard .to the sex of the jobholder, ranking them
accordlng to their work and recommendlng approprlate salary changes.

New Jersey WEAL welcomes and appreciates this opportunity
'todayfto discuss a concept that will improve women's job opportunities and
income. We suggest that the State Commission‘on'Sefoiscrimination give
attention and action to State Government paying equal salaries for work of
equal value. We think it is an 1dea whose time has come.

) » ~ The 1mplementatlon would not only be a way to stop the wage gap

but it would place a different value on the work. women do iu society. Let

me cite some examples. In some factories .across the country, men who do heavy
work are pald more than women who do dellcate handmade work. Clericals should
not be paid less than truck drivers. And, bus drlvers sometimes get paid more
'than practical nurses.

These klnds of ]Obs that women do. require skills, capabllltles,'
responsibilities and tralnlng. You will agree with us that-there is no just
reason why these "women s jobs" should be on the bottom of the pay scale.

\ Through the years, women' s work has been paid poorly because
women -were d01ng it. Employers paid them less than men because they would
work for less than men. They could not get any more. :

» The issue.is not really a new one. Some women s organlzatlons
including WEAL have been addre351ng the concept along w1th the more w1dely
.retognlzed issue of broadenlng opportunltles for women in tradlt:onally
male-dominated occupatlons. I ) :

I c1&athe Women''s Actnon Alllance who in 1975 called for the
ellmlnatlon of artlflcally depressed wage rates for tradltlonally female jobss
and the attalnment of equal ‘pay for work of equal value., The Natlonal Ccom=
m13510n on the Observence of Internatlonal Women's Year. urged an examlnatlon;
of  job evaluatlon systems in 1976 and focused on research work. Also, the
U.s. Department of Labor has given con51deratlon to recommendatlons that were
part of a "Women's Work" study done by the University of Wisconsin in 1971,

.Qur organization has been concerned with the comparable wages
for comparable work issue for the past three years. The issue has been a
plank on the State and Natlonal WEAL Legislative Platforms. We -are develop-

- ing methods to legally challenge the practlce of discriminatory: salaries and
to help women identify.this type of discrimination within their work environment.
Those individuals and Organizations who have been active in the
- equal employment field know that the Equal Pay Act has not_created the kind
of job equality that we exoected; As we know, this legislation,passed in 1963
and .amended in 1972 to include executive, administrative and professional
‘ employees,forbids pay differences between men and women who do jobs involving
~equal skill, effort; and responsibility in like working .conditions. o
' ' Under the prov131ons of the Act, tens of mllllons of dollars
have been awarded to hundreds of thousands of women by the Wage and Hour
Division of the U. S. Department‘of Labor. Yet, the volume of complaints and
awards continues to increase. A recent call to that Divrslon's Office in
Washington reassured me  that cases'are still pending involving bank tellers,
'secretaries, teachers and hospital orderlies, etc. v

20



We know that women are legallylentitled to equal pay for-equal
work. Nonetheless, the gap in average earnings between men and women continues
to widen. I Jjust wanted to conclude this. This was in the Wall Street Journal
- yesterday and it proves this point. It regards a story done by the State of
Minnesota and it says, "Female workers for the State of Minnesota earn less
on average than males and the gap is widening, a state study finds. In January
males averaged $16,266; females $11,648. Three years ago the figures were
$13,670 for males and $9,480 for females. Even male office workers earn more.
on average than females, the study finds. . o '

v Many economists have long held the conviction that the work
thevmajority of women do is just as hard and just as responsible as work
done by men who earn more. In other words,'women are paid less for jobs of
comparable worth. ' ' ‘ ‘ |

This complex issue brings economic ramifications. There are
those in the economic community who charge that a reevaluation of the job and
salary classification systems will disrupt our economy and bring dire consequences.
If we turn back the clock to the time when the U.S. Congress was considering the
issue of race discrimination, we will remember that the same objection was
raised at that time.

Undoubtedly, the concept of equal pay for work of equal- value will
have some effect on our economy. But the earnings gap between men and women
has a significant impact on the economic position of‘women in our state. Wage
disparities have evolved out of years of discrimination against women. New
Jersey WEAL thinks that it is about time that we recognize the need for calling
attention to this concept and seek some reevaluation of jOb and salary clas-
sification systems. ) '

This is a compelling issue that deserves the support of the State
Commission on Sex Discrimination, As Commission members, we suggest tht you join
others in questioning why traditionally female dominated fields -- nurses, librarians,
clericals and others —- are realizing that men in other fields with similar re-
sponsibilities and similar entry level requirements are paid substantially
more. ) ,‘ » '

In fact, the median pay for full-time women workers in our country
is $8,227 a year, only 60% of the $13,963 median pay of men and this difference
is due largely to the ghettoization'of women WOrkers in lower paying female
typed jobs. It is.currently estimated that the salary inequities to workers,
both men and women, in female typed occupations amount of $20 bllllon. ‘

Yet ., thls well-intentioned leglslation, the Equal Pay Act and -

Title VII of the Civil Rights Act of 1964, has not really made decisive improve-
ments in the general status of wage-earing women. As you know, Title VII has
been a major weapon in the area of,employment’justice."It bans discrimination
based on race, religion, national origin, or sex with reference to hiring,
discharge and compensation and to terms, conditions, and privileges of employ-
ment. The U.S. Equal Employment Opportunity CommisSion enforces that anti-
discrimination law.

" New Jersey WEAL feels that the key to this failure of not ﬁaying
these laws work effectively is the focus on discrimination betWeen men and
women d01ng "substantially equal“ work,whereas the most striking, yet little
noted characterlstlc of the: American marketplace 1s that men. and women do_ )
'dlfferent ‘work and that women s work has tradltlonally received less compensatlon,
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even when 1t was of equal or gxeater value.

‘ Segregatlon of work by sex is much more pronounced today and
despite cosmetic breakthroughs, women are still concentrated in traditionally
female jobs, as they were in 1900. So, we really haven't come far, despite »
the‘Virglhia Slims commercial. More than one-third of all woﬁen working are

~in’ clerical jobs. Twenty'percent are service workers, 15% are professional
and technlcal workers, espec1ally in health and educatlon flelds, and nearly
15% are operatlves mainly in factories.

_ Any discussion of this concept should include the initiatives
and work done by the State of Washington and by EEOC. Both regard this issue
as the new stage upon which equal employment issues of the future will be
played. New:Jersey WEAL suggests that you bring this issue to the attention

‘of the State Civil Service Department.

In 1574, the State of WashlngtOn undertook . a study to find out
just how great this dlscrepancy is and what can be done about it. Employees
were asked questions like the following: What is the most important duty of
your job’> How do you do it? Why is it done’ What specific decisions are
you requlred to make? What hazards are you exposed to°

L The . questions were aimed at job duties and respons1b111t1es,
rather»than anyone's individual job performance.  The results of the question-
naires and interviews were evaluated according to classifications of each
employee. And classifications in which women held most of the ]obs were

‘compared with classifications in which men predominated.

‘ It was interesting that the study found that clerk typlsts
earned less than warehouse workers, though both had the same rumber of points.
Another example,'traffic guards with half as many points as a licensed practical

'nuréé still earned'Sl 000 per year more. . I think that you know,,the study a551gned

' _points on the ba51s of respon51b111t1es and dutles.

‘The final conclu31on ‘reached by the study was that an overall dis-’
parity in pay of: approx1mately 20% existed. ' Jobs that were filled predominantly -
by women were underpaid by 20% of the.average. l ) , v

. In providing the basis for challenging ex1st1ng salary practices,
the Staté of Washington study constitutes the first initiative in reaching
economic parity between the sexes. The next step is legislative action.

: You and T know that this kind of progress will be expensive

for .state government to bear. In the Washington study, it was anticipated that

it would cost an estlmated additional $37 mllllon per year to offer all state

employees equal pay for jobs of equal value. And if state workers are paid

on this bas1s, ‘there will surely be an impact on private employers whose

prevalllng rates are reflected in state salary practlces.

. Let me point out that under Washington's Civil Service Law, this
does not.imply exfsting‘salaries would be lowered. It does mean that salaries
of some men as well as most: women would have to be ralsed '

Whlle thlS would cause a significant 1mpact on the economic system,
it would help assure women. of one meaningful approach toward banning a dis-
turblng inequity. New Jersey WEAL hopes that you will encourage the State
Civil- Serv1ce Department to 1n1t1ate a similar study for New Jersey government
employees. ) S )

' EEOC holds' the view that Title VII of ‘the Civil Rights Act is
v‘broad enough. to reachvequal pay for work of equal or'comparablevvalue. This
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~"1/:o,p federal civil rights agency feels that the issue of sex discrimination
can legitimately be raised if a largely female job classification is being
undervalued and underpaid in'copparison to largely male classifications per~
forming dissimilar work. B o _ ‘

It is EEOC policy\that if this occurs, such job and sélary
classifications systems are in violation of Title VII. As you may know, the
courts have been hesitent to find discrimination in cases based on the equal
worth principle. ' '

In sepérate cases, the EEOC found that employers with disparate
wage rates for men's jobs and women's jobs were in violation of the law.

Each time the federal court system has upheld the employer.

In fact, there were two recent court cases which revolved around
this issue and in which violation of the Title VII was alleged and both lost. .

In the Lemons v. the City and County of Denver, nurses employed at Denver
General‘Hospital brought a sex discrimination suit against the city and cdunty
charging that the salary setting policies perpetuatéd lower wages for workers
in female-typed occupations. '

Although the nurses lost their case in the U.S. District Court
last. spring, it was clear that the far-reaching implications of the suit have
been recognized. The judge stated that while "history has created a lower pay
scale for some occupations," equalizing the nurses' pay would be a step
toward disrupting the "entire economic system of the United States."

In the Christenseﬁ v. Iowa case, plaintiffs contended that the
University of Northern Iowa discriminated against female clerical employees
by generally paying women less than men for work which, although different in nature,
is of comparable value. .The District Court held that "clerical versus physical
plant positions are vastly different in terms of actual job content," making
comparisons in pay invalid. » )

In September, 1977, the U.S. Court of Appéals.affirmed the lower
court's dismissal of charges against the university, stating that the "appellant
failed to demonstrate that the differential in wages rested on sex and not on
some legitimate reason.! It was intent, not effect, that was clearly the court's
criterion in this case.

The EEOC seems committed to pursuing through the courts. equal
pay for work of equal value cases. The agency has commissioned a $200,000
study by the Natiohal Academy of Scienceé to investigate how to evaluate jobs
fairly and objectively as a stép toward eradication of historical biases against
female typed dccupations.

' Eleanor Holmes Norton, Chairperson of EEOC, has pointed out that
the basis for Title VII is that employmeﬁt systems with'disparate salary im-
pacts must be justified by the employer or they will be considered in violation
of the Civil Rights Act. The study will focus on three questions: Are wage
and compensation systems disparate? If so, will the same Title VII principle
apply? And, if it applies; what kind of justification will an employer have

to show for his/her use of the system? _

Women working in those occupations are asking that the educational
requirements, job responsibilities, skills, etc., of their jobs be compared to
occupations dominated by meh. The EEOC survey is expected to be finished in
December . ' : .

How to do this kind of comparison has becqme the biggest
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_stumbling block. The EEOC hopes that the study it has commissioned will help
them set new gu1de11nes for industry and government to follow.

Chairperson Norton believes that the absence of federal guide-
lines governing job ratlng systems may have served to swing the courts away
from flndlngs of gullt She feels if and ‘when her agency does issue a set of
‘rules in this area, the’ courts may become more sympathetic and supportive.

In an effort to have this issue be more receptlve EEOC is now
,determlnlng the extent it can go under Title VII so that it can suggest
guldellnes to employers on this compllcated issue.

In fact, the California Fair Employment Practices Commlss1on
had been revising its own equal pay guidelines to include the comparable pay
-issue and is now waiting for the results of the National Academy of Sciences
‘Study before it proceeds.

You should know - that women worklng 1n other female typed occupa—j
tlons have begun to organlze ‘and take actlon on thlS issue. “Librarians are’ :

a good example. At Florida Technologlcal Unlvers1ty, llbrarlans are worklng
with their union; they have filed a salary’ 1nequ1ty grlevance agalnst the "
university based on a Florlda law which mandates the eradication of ‘sex-
'dlscrlmlnatlon in, academlc salariés. ;

f . Slmllarly, librarians at Temple Unlver31ty in Phlladelphla have
filed a class action sex discrimination complalnt w1th the EEOC against the .
University administration on the basis of the low_salarles paid to those in a
"women's occupation" as compared to other academic classifications.

) In San Diego and San Francisco, groups of librarians worked
together gathering data for an analysis of the pay differentials between male
and female typed civil service classifications. .

The San Francisco Study, done by the San Francisco Bay Area
Chapter of Women lerary Workers, analyzed 1600 miscellaneous civil service
classifications and found that the average man makes 46% more than the average.
woman, and men in male dominated job ¢lassifications make an average of /4%

more than women.

Two predomlnantly female class1flcat10ns were selected for- dotallod

analysis - librarian and clerk typist. The findings revealed that their male
dominated classes with comparable education and experience were 21% more in the
librarian series and 64% more for clerk typist.

The study, submitted to the San Francisco Civil Service Commis-
sion, recommended an affirmative action plan, a citywide job classification
study and a revision of the City Charter requlrlng that salaries be based on
comparable worth rather than prevailing wage. )

'~ The San Diegd Study found similar 1nequ1t1es., When'the.city's
- personnel department refused to take action,. the librarians, through‘their‘
union, filed a formal complaint with the EEOC against the city. '

I hope that New Jersey WEAL's testimony today has. enllghtened
you on how very important this issue is to women who ‘are salary earners. ‘We
cannot afford to let government and 1ndustry stop our: efforts to achieve
commensurate salaries. ‘

. New Jersey Government should follow the lead of the State of
Washlngton ‘and determine what it can do about dlscrlmlnatory job ratlngs. We
feel that changes will create s1gn1f1cant dlfferences in bannlng JOb dls-' ‘
crimination. '
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The development and implementation of this concept would make
our state a pace setter in the nation for helping[to bring a solution to an
unresolved area remaining in equal job opportunities for women,

3 In conclusion, we urge that the State'Commission on Sex Dis-
crimination become involved in this concept. Equal employment specialists ]
in the private and public sectors regard this as the most upcoming of employ-
ment issues for them to deal with.

‘New Jersey WEAL agrees with individuals active in this field
who feel that women may be.sufferihg'from sex discrimination, not just because
they are doinq equai work for less salary, but because_they.are’doing work of
comparable or better value for leSS compensation. » '

Pursuing comparable worth cases through the EEOC and the courts
: represent only one route available to wage earning women. You and I recognize
that to make any change in the status’ quo‘requires action on every level. This
means that grievances can be filed through unions, special inequity bills can
be offered in state legislatures, the issue can be included in contract
negotiations, detailed studies of government and industry salary structures
can be done and workshops and seminars can be held to educate ourselves and
sympathetlc groups. h ‘

We do hope that you will include. this issue on your agenda
this year. Thank you. ‘

‘ SENATOR LIPMAN: Thank you. That is a lot to think about.
Are there any quest10ns7v Assemblyman Smith.

ASSEMBLYMAN SMITH: I just have one questlon. You refer to this
in your closing remarks. I am Just wondering what this would do in negotiations
with labor unions? Say we legislated this, the Legislature or the Federal -
Government legisleted this equal pay‘for equal work thing? Are we then
negating the negotiated employer/employee give and take?

MS. THORNTON: Weil,ilbdo think that it could be considered in
negotiations that are uhderway how.' And, I think that in the future it .should
be considered. ”_ o '

MS. SEHAM: There is no question but that this is a revolutionary
concept. The National Academy of Science preliminary study is already in print.
I didn't realize it was g01ng to be finished by December, I thought it was
going to take longer. _

' The State of Washington has done a study and I think Idaho has.
also. ) . ’ ) )

MS. THORNTON: It might have been prompted, Phoebe, by the court
case. , B
‘ - MS. SEHAM: In any case, do you know whether anyone has prepared

any model legislation that would embody this? ) v
MS. THORNTON: Yes. There are some cities. I think Denver is
considering that. Washington has this underway. ‘ ‘
' ‘MS. SEHAM: You are saying the State of Washington study in-
cludes a statute? In other words, we would like to look at a model statute.
MS. THORNTON: I can check that out and bring it to your
attention. I know that they wanted to take those recommendations, and not
. Just have them collect dust, and take some sort of action on them - legislative
action. ’ ' ‘ ' '
MS. SEHAM: Through the EEOC it would be a matter of guidelines
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and bringing suit, but through some of the state studies, or mun1c1pa1 studles,
‘there might be a model statute in existence somewhere. )
MS. THORNTON: I know that this was being thought about in key
‘cities, like Denver, by doing.studies, but I don't know-- I doubt whether
any of them have implemented that as yet.
’ MS. TAMBORLANE: I think, again, that in here you. brought to
our attention something that as a Commission we do have to give serious con-
sideration to and I thank you for all of the research you have done and brought
to us today; ‘The question of job evaluation and. job rating is
veryvimportant and very pertinent to us as we look hexe at New Jersey, agaln
going back to some of the testimony of President Woocdson with regard to our
own state gevermemtn. ) .
MS. THORNTON: I thought of that when he was talking; .
MS. TAMBCRLANE° I would like to tell you that we will indeed con51der
your comments and continue our dialogue with the Department of Civil Service
on job evaluation and job rating for the state employees.,
i - MS. THORNTON: That is good to know. .

SENATOR LIPMAN: I would like to ask Mr. Gottsman something about
the Department._ I will come back to you after we go down the line. -

Mr. Gottsman, has the Department been thinking about this 1nequ1ty?
Are you Lhe right person to ask -- Wage and Hour? )

. MR. GOTTSMAN: No. R : .

SENATOR LIPMAN: You are not? Who is the right person? Mr.
Gniewskowski? R ; :

‘ MR. GNIEWSKOWSKI: I can just Supportvwhat President Woodson
said because I am the personnel officer for Labor and Industry .and I fully
support that there should be equitable pay. In fact, in terms of the dis-
crimination that he outlined that is affected by veterans' preference, there
is no doubt in my mind that that discriminates against women. That can bée
established statistically. We seem to be in many binds trying to achieve
affirmative action goals and at the same time administer laws which prevent
us from d01ng that. ‘

I would like to mention that we are required to administer what
they call unlform selectlon guidelines, at least in those departments that
receive federal funds. We have to make sure that we are in compliance w1th
certain standards which they impose upon us, one of which is,the-devices which
we use for selecting people. into the service must not discfiminate against any
particular group =-- whether that be a written examination or an interview or
a probationary period, or whatever. And, if it does discriminate, then we must
validate that particular device. But, I don't see how it is going to do any
good. We might be using a perfectly good, valid device, that written examination,
but in selecting people from that, we must apply the veterans' preference which
will result in some disparity. In effect, it says that if the selection is
80% less than the applicant flow, then that device is deemed to be inappropriate
and then we must validate it.

‘ I am saying, as long as we must apply'thaabsolute veterans'
preference there is no way that webwill be able to show that the number of
applicants are in proportion with the number of those who are selected.

Another thing,while I have the floor, that you might look at
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is the pension law .in terms of public service. You are probably aware that:

they have just rectified something that has been unfair up to now in terms of the
contribution of women, which has always been more than the coﬁtribution made

by men. So, as of July lst that will be rectified. ] ) ‘

~ Another area that I have been confronted.with in my job is-=-

SENATOR LIPMAN: = Rectroactive to February?

MR. GNIEWSKOWSKI: ~Yes. (laughter) ,

The laws permit you to purchase credit for certain leaves of
absences. Basically, these are for sick leave.  However, it will not permit
someone who is on“maternity leave and combines that with fhé leave for the care of
child to purchase that particular credit. I think the rationale behind the
purchase of credit is that your leave is beyond your control -- if you are
sick you can't come to work so you should be able to purchase that time which
eventually be used to give ybu a higher pension. But, in the case of maternity
leave that is combined with the care of child, a woman returning from such a
leave cannot purchase that whole period.. So, I have been led to understand
that is covered by the law and if there are any changes to be made there, I think
they should be looked into. o . E

SENATOR LIPMAN: Very good. Thank you very much. ~Assemblywoman
Kiernan.

ASSEMBLYWOMAN KIERNAN: I think I just found a way to save the
state a lot of money. . We should reduce all the male salaries. (laughter)

As a matter of fact, doing something like that would probably cause the change
that you are talking about. .

MS. THORNTON: It is interesting thought, as men enter some of
the female-type occupations, such as teachiﬁg and library services, you see
where the wages have increased.

ASSEMBLYWOMAN KIERNAN: That is what I mean. It is a facetious
remark, but still there is still some basis in truth in saying it.

I think I share some of Assemblyman Smith's concerns about our
writing this into legisiation, particularly at this time. You know, we need
a great deal of information. But, also, as in the‘Richfield‘Pafk case, we
find that anything that we write into legislation becomes a negotiable area.

We would have to be pretty careful about how we, as a legislature, would
approach something like this. ) ‘ ‘

MS. THORNTON: I also think some of the studies that have been
made by Iowa and Washington, and some of the key cities, woﬁld be helpful if
that information were provided to you. You should have their experience. I
will get that to you.

ASSEMBLYWOMAN KIERNAN: Thank you very much. .

MS. ALLEN: Eileen, I have just one comment. I think you have
" done an excellent job and a very thorough job on a very, very important issue
of the day. '

MS. THORNTON: Thank you.

MS. ALLEN: My question is on the Washington study, or any that
have been made. Do you know whether or not the labor unions involved were
parties to those studies? I have sort of an inbred bias over the years, coming
from the labor movement, that leads me to believe that studies that are done
totally by the employer can be very short chaqging to the person covered by
the contract. I just wondered whether the labor movement was involved?
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MS. THORNTON:-_Apparently;:they involved the state employees'
unions out there, but the study was made through interviews and guestionnaires
‘w1th the employees of. the State of Washington. .
_ MS. ALLEN: Do you ‘know whether the 1nformatlon was shared with
l'the union, as representatlve of the employees, afterward? ‘
MS. THORNTON: Yes, the information was supposed to be dlssemlnated
_to them. - . '
MS. ALLEN: Thank you.
MS. THORNTON: I will get more details on that for you.
SENATOR.LIPMAN. Thank you very much ‘for your suggestions.
) MS. THORNTON:: I am pleased to be here and I wish you well in
all of your work. ‘ - o
SENATOR.LIPMAN:: Oh, thank you very much We'willitry. We will
try and make ourselves heard here. » )
‘, ) It is now 12:30 and I think that perhaps’ before the members of
the Department of Labor have to depart and not return,. we had better find
out whether the Commission has any questions spec1f1cally to ask them, as
Mr. Clark 1s just dylng to talk and also Mr Gottsman,' We have heard from
Mr. V1v1an1 and Mr. Gnlewskowskl° ‘
. - Let me see Mr. Clark is with Labor Relatlons ~- Work Place
Standards. We have heard Personnel; we have heard Income Security; and Mr.
vGottsman iszage and Hour. Does anyone have any questions to ask? Alma
has»some_unclarified'points she would like to clear up. )
- MS. SARAVIA: One. thlng that perhaps you. could elaborate on, Mr.r
Clark, would be extendlng protectlve -labor leglslatlon. Do you favor that
extension to men or do .you thlnk that some of the protectlve labor 1eglslat10n
ls'_u ) . [ D . . .
WILLIAM J. CLARK: Yes. It is my opinion that the early affirmative
laws were labor laws designed primarily to protect females and minors. That con-
cept of characterlzlng females as the benef1c1ar1es of labor laws, I think, is
no longer necessary. I would think that rather than wipe off some of our
protections—- For example, we have one remaining female protective'law. that
" is the one that requires females to have seats when' the job can be performed in
a sitting p051t10n, recognizing leg problems. I think those leg problems can
. be as applicable to males as they:are'to females and I would prefer to see some
laws extended rather than abolished. R : »
' ASSEMBLYMAN SMITH: Senator, I think we did that. We did consider
‘that p01nt and we did extend it -- or recommend an extension, I should say.
. MR. CLARK: Can I make an observation? (afflrmatlve ‘nod)
Over the years -- I want to say a word for my mother )
and maybe your mothers also —- I think one of the most dlscrlmlnated—agalnst
females is the female who has a jOb and an 1mportant role in society who suddenly,
at age 30 or more, finds herself no longer necessary to the ‘only thing she
knows how to;do; or knows best, and yet finds herself untralned to part1c1pate
in the labor force. She finds herself without credit in a credlt economy and
finds herself not even- a benef1c1ary of social securlty laws. I think we
~ought . to concentrate on her a llttle b1t or at least consider equallzlng her
somewhat w1th the rest of soc1ety.
~Also,.I think that although we look at statlstlcs from the '20's
. on up, and particularly rlslng in the '40's, we find ‘female  participation
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in the labor force has increased tremendously, statistically.

SENATOR LIPMAN: Excuse me, Mr. Clark, is this first woman you
just mentioned about 40? I am talking about the first case you mentioned.

MR. CLARK: I am talking about the female who has been a house-
w1fe all her life and who in her '30's or '40's finds herself w1thout a
husband, or separated from her family, who finds herself stuck and having
to go out and earn a living with no experience that is applicable to the ,
work force, and who has no credit rating to be able to go out and buy things
nor social security beneflts or hospitalization beriefits, whlch today are almost.
considered necessities by other people.. I think maybe our social security
iaws should be amended to allow her to participate at least, even whlle.she
is a housewife. She could then purchase social security. I think‘right
now she is totally left out.

Statistically, I think we can show that females have advanced
a lot, but I think in actual practical application the problem is that
females gravitate into what is known as "female jobs" and I think we have
to straighten that out. _ ‘

) I think that any female today who has the capacity and the desire
can probably be what she wants to be in society . I think maybe even, for
example, the pfbfessional schools for lawyers and medical schools even give
preference to females today. - But, I think one of the probléms we find is,
we find that even though females lawyers may have increased, we look at the
stationary and we find that they haven't gotten their place among the senior
partners in the law firms.

I think also that although females have contributed to the heélth
profession through nursing and even now medicine for years, very few - outside
of the religions organizations and religious sponsored hospitals - females
are hospital administrators. .

I think that even though in the educational field there has been
female participation in the education process which has been more than
adequate, there are very few females who éfe superintendents of schools --
again, outside of the rellglous superintendents of schools.

I thlnk in all of society females haven't achleved, ‘in the managexlal
ranks, anything near what I believe their personal capacity is. I think that
if we can solve that problem, the rest will take care of itself, to a great
extent. n v.

SENATOR LIPMAN: Can I ask you, Mr. Clark, is-there any pay dis-
tinction? If we are paying a licensed professional, for example, and there
are women working in that field, is her pay the same as the male pay? Say
she is a barber, or some licensed professional, is the pay the same as a male
gets? .

MR. CLARK: We find not. We find that female occupations traditionally
are poor paid. I think that‘is because their early bargaining capacity wasn't ‘
there. This was so until the union groups, such as the United Auto Wérkersb '
and tle unions in the textile fields, did a lot because they were organized.
But, generally, the unorganized fields, including the profesSionals,‘i think
you will find are lacking. ‘Iﬁfis only in recent years that nurses are getting
anywhere near what they deserve, I think that may be true of all fields in
which altruism is involved. ‘Society doesn't reinburse its contributors too

much.
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We do find that females in general are paid less in jObS where
females and males work together. Now this is less prevalent because we
have laws prohlbltlng discrimination based on pay. But , still, females
don't bargaln as well as males. . a

SENATOR LIPMAN : I am not going to monopolize this conversation
but I would like to ask Joan Wlskowskl one guestion. Now that you are
1ntroduc1ng women 1nto the construction trade, are you g01ng to see that
they get the same thing as males? )

) MS. WISKOWSKI: Absolutely. The women who will be card carrying
' members of those unions will enjoy the full rights and responsibilities of
the union membership, 1nclud1nq equal salary.

MS. ALLEN: Tt would seem to me that the advent of women comlng
into some of these more traditional trades is causing people to look at
the length of the apprentice program in these trades and that will wind
up, perhaps, to be helpful to both male and female because some of the
periods of apprenticeship of four years and five years are really out-
lanalsh figures ,outmoded by the times. So, it has an extra value.  But,
the labor oroups,where we have people going into the non-traditional field:
certainly are paying the same rates for females as for males.

' SENATOR LIPMAN: Theodosia. '

MS. TAMBORLANE: Commissioner Clark, you were kind enough to come
to our meetlng last month and dlscuss with us minimum wage. That is still
an area where I have questions, not because your presentation was not
adeqﬁate but, as you recall, I had to leave prior to the conclusion of it.
so, if you don't mind, I would like to go back and have a few things ’
clarified. . ‘ ‘ ‘ ' =
' MR. CLARK: Go aheadu.

MS._TAMBORLANE- The first question I would like to have clarlfled is,
are there ‘any occupations in which, under the 1933 Act, women are currently
rece1v1ng a higher minimum wage than under the 1966 Act?

MR. CLARK: No. That was true at the inception of the Act.

MS. TAMBORLANE: But not today anymore?

MR. CLARK: Not at the inception of the Act either. When. the
law was enacted, the $l 25 exceeded all the wage force with one poss1ble
exception. There was one category in the beauty culture occupation.

' MS. TAMBORLANE: The second question I have is, in what way would
the extension of the 1933 Act cover workers rather than women as the Act is
now worded? )

MR. CLARK: It wouldn't have any effect because- the new Act, the
66 Act,already did that, so it would really be a restatement.

MS. TAMBORLANE: Am I correct when .I say that categorles of child
care, motor vehicle, outside salesmen, and employees of summer camps are not
covered by the 1966»Act for minimum wage purposes?

MR. CLARK: They are special categories of non-coverage. -Camps
are during the summer months. Yes. ‘ y

v MS. TAMBORLANE: Are these categories ones that were covered by
the 1933 Act? :
} MR.:CLARK: .In the same respect. - For example, although sales
people'are not now covered «1n the opinion of both - I am talking about
outside salesmen - employers and employees there are reasons why they didn't
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want coverage. It was the preference of the work force membership themselves.
Salesmen consider themselves working around the clock and they work on a
commission basis sometimes, where overtime is not applicable. That could be
corrected by a wage board, if they saw fit. They echo the federal law in that
respect. That could be corrected by a wage board if it was deemed that there-
was a need for it. But, my impression is that the industry itself doesn't :
want overtime, for example, because they don't consider their wages earned on .
an hourly basis as much-as a per sale kind of thing,with relafively heavy
commission when they do seli. - . : .

‘MS. TAMBORLANE: With regard to the child care category, can you
tell me a little bit about what falls into that category?

MR: CLARK: The only ones that are exempted are the part-time
baby-sitters that work for the household. If the baby-sitter is a member of an
employment agency, for example, that furnishes baby-sitters, that exemption
doesn't apply. The ekemption doesn't apply to full-time household workers or
other household workers who do kitchen work or general cleaning tasks, etc.

The exemption is merely for part-time baby-sifters, not fu;l-timé baby-sitters
who work in that household. v o

I think the wording is designéd to. exclude young children who
baby-sit. I don't necessarily agree with the exemption, but itviS'there.

MS. TAMBORLANE: I am just concerned about the scope of child
care, what the scope of the exemption was.

Are domestic workers covered here in New Jersey by the 1966 Act?

MR. CLARK: Yes, they are. o ‘

MS. TAMBORLANE: . Thank you very much.

MR. CLARK: Thank you.

MS. SEHAM: I have just a comméent to make after what you said about
the most discriminated-against. female who didn't used to have a‘title but who
is now known as the displaced homemaker. I think you are probably right, in
general anyway. I have been told that one of the stateés, and it may be Ohio =
I can't verify that - has given points on its’ civil service examination - and
I am sorry I didn't think of that when President Woodson was here - for time
spent in bearing and raising children, similar to a veteran's preference. Would
you recommend that? .

MR. CLARK: Yes, I would.

MS. SEHAM: Maybe Kerry Peretta can convey this idea to the Com-
missioner. Maybe we can amend the Civil Service Reform Act.

MR. CLARK: In my own agency I have had several females that have
taken advantage of veterans' preference. ) '

SENATOR LIPMAN: Assemblyman Smith. )

ASSEMBLYMAN SMITH: I would just like to ask a question. Do you
see some of these federal programs - for instance, the CETA program and some
of these other programs - are beginning to become a little difficult to fund
or having funds being taken away? Do you see any need, or the possibility of
a need, for a graduated minimum wage? In other words, what I am saying is,
we have a lot of youth that is not being employed today because the minimum
wage has gone to $2.90. We also see CETA programs being phased out on the v
municipal level, particularly, and county level area where they have been laying
people off, particularly the younger people. Is there a graduated step that
we should be taking here, or looking at? '
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MR. CLARK: That hasn't been my'experience."We are”uniqUe‘in New
jersey in that youngsters have not been covered by the statutory minimum, but
were coverable by administrative order. Let me”tellvyou what has happened.'
Years ago, the average ‘kitchen employee in a restaurant - the average dish-
washer - was somebody brought in by a prlvate employment aqency from the C1ty
of Phlladelphla. He came here to make qulck money and sometimes he became a
public charge. We'had‘that'problem in .O¢cean. County, where they came to the
hotels'during'holidays and then couldn't get home. The average chambermaid was
somebody brought from out-of-country or out-of-state. When we increased the
minimum wage, the kitchen worker then became desirable and we found out the
average kltchen dishwasher then became a high school student and the average
chambermaid become a housewife who was working part-time in the hotel.
» The asphalt trade is a good example. - Probably one of the dirtiest
‘ jObS and hottest jObS is putting down asphalt. When the unions got a good
’pay ralse for that it became one of ‘the most de51rable jobs. '
so, my experlence has been that the minimum wage, as it has risen,

has,rather than allev1at1ng employment,increased employment by reason of making -

‘_ former undesirable jobs desirable jobs and acceptable jobs and it has reaéhed,
a p01nt where many welfare people will now jump over and take the job. =

_ I personally dlspute the fact that minimum wage has kept anybody
out of work. I know of no instance such as this. ' I know of many instances
where minimum wage has increased employment. This year, since New Jersey in-
‘ creased the minimum wage law to $2.90 our child labor law certificates during
the last. month are up'30 000 over the past year. So, we‘have more youngsters
‘and the increase has been tremendous this year since we have increased the
minimum wage. We have more working because youngsters themselves are dis-

criminatory wage earners. If you didn't have a minimum wage law, they.wouldn'tv

‘work. ) . v -
’ What the Legislature should be thinking about in terms of the
idealistic minimum wage should be somewhere around $5.42, which is the average
faotory wage. The average factory wage tends to gravitate to what is necessary
to malntaln a mlnmmum standard of living. needed to live in dignity. But,
the mlnlmum ‘wage is always less and so far less that if we didn't have 1t,
not many youngsters would even work for it. But, what it has done is, it
has made the ‘worst jobs in soc1ety—— It only affects lO%,vby‘the way, of
all the work opportunltles and those 10% that are affected are in hotels,
motels, restaurants, agrlculture, cleanlng Jobs, and service jobs. Those
jobs have been enhanced, actually. So now, the Jobs that have been begglng
for workers before are being taken by youngsters and other people. So, I
find just the opp051te to be true.
 SENATOR LIPMAN: Clara.

MS. ALLEN° I am just happy to hear what you said. _ _ '

MR. CLARK: : New Jersey has a unlque work force. You know, through-
out the country they talk about klds belng kept off the work force, but it
“just hasn't happened here. We have the unique experlence of showing that
" in some jobs the minimum wage is not applicable beCauSe under 18 is exempted
- in New Jersey. But, in every activity where we had a wage board and made
the wage applicable, it has the opposite effect. It has made Jersey people
take those jobs. » o . o B : ' '

~ You might want to look at this: I am finding one of the big
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problems we have in New Jersey_right now is with what we call the "undocumented
aliens", or illegal aliens, this is what we used to call them. They are a
group who have no civil rights. The federal laws say if you are not legal

in the country, you can't legally hold a job. Since they can't legally hold.

a job, they get into work oppo}tunities that are sub-rosa =-- without pay,

under the table, ‘what have you. So, all up and down Route I you will £ind
Taiwanese working in the kitchens and being exploited. They run up a bill

of maybe $4 or $5 thousand and then they call the immigratlon authorities

and have them exported. ’

Among the needle trades we find there are 1ndustr1al home workers
coming back in the Northeast. Where we used’ to worry about this industry
moving South, it is coming back, but now it is in 75' by: 100' basements,
bigger than ﬁhis room, and the sewing machines are going like heck down there,
by a group of Hispanic people who have good facility in the needle trade
but who can't legally hold jobs because they are not citizens. They are
subject to exploitation and when you have people who are subject to exploitation
there is always somebody around to exploit them. So, I don't know the '
number of females are involved in this. . »

' I know of several from Taiwan. A friend of mine brought his
daughter over on a tourist visa. She got'a letter from the Chinese Student
Union in New York saying that if she wanted to become a permanent resident
she should just enroll in Midtown College in New York and,.of course, they
would take care of, for $1,500 a year, arranging>a student visa for her to
stay here and go to school and then after four years, you have four years
to work on a permanent visa. I felt bad about it and I c¢alled up Mercer
County College and they told me that the same course, for clerk-typist,
can be had for $60 or $80 a year. I want to know why this poor kid had to
pay $1,500 so I called up Immigration and they said the school was on the
approved list and Mercer County College was not on that 1ist, I am not saying
Midtown College is bad, but they are being exploited. It is a shame they
can't go to Mercer County College for $80.

So, maybe we ought to look at aliens and see what is happenlng
to females in that area.

SENATOR LIPMAN: We made a note of that.

ASSEMBLYMAN KIERNAN: Mr. Clark, do you have a suggestithWith
regard to this? . Should there be some klnd of semi-legal status?

. MR. CLARK: My own personal Oplnlon is, in our work when we locate
an illegal alien, we are not concerned about their legality or illegality:
we are concerned with seeing that they get the benefits that all other people
get. My Department doesn't look at them as any special class. We are not
concerned that they are illegal; we look at them as good people. I would
like to see their illegal status removed to the extent that they can move
in our society. ' If they are here, I think they shoiald have all the benefits
of ‘all the residents.

Instead of an illegal status, I would like to see another category
in the federal law. I would like to see something like Civil Service has
where you have a probationary citizen. They tell me they are afraid to make
them citizens because of possible security problems. I would like to see
a probationary status that can be removed at ‘any time if they become
security risks. ’But, I think that if they are here they should have all the
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benefits of"afcitizen and be able to work, at least they ehouldn't be
ekploited - Rather than be 1llegal I would like to see a category for
them -- probatlonary c1tlzen. . . v
) SENATOR LIDMAN: Mr. Clark, would you have some suggestion about
how you can get someone to tell you he is an illegal alien?
MR. CLARK: ‘They are afrald _ )
SENATOR LIPMAN: I know. They are difficult to locate. I mean,
you know they are there. _ ‘ ’
) MR. CLARK: I had a Taiwanese on my staff who could speak four
‘dialects. He is collecting an average of $3,500 in back wages from every
restaurant he entered in the state. It is very difficul*. He can talk to
them: I can't. That is part of the problem. I did find that for every
legal, there are 8 illegals. This friend of mine, he brings'in his wife,
“his family, his children, and his cousins. So, whenever you find somecne
legal, you can multiply that by 8. You will find that in New Jersey there
are more than one-half million, I think, people who are probably holding
' jobsl‘ S i : ‘ ‘ : » » o
' ' >SENATOR’LIPMAN' It is very difficult to'send them away.
- MR. CLARK: They are nice people. They are good people. It is
a shame they have to be exp101ted ~Right now, they'are second-class citizens.
They can't legally do a lot of things we can'do. They have to hide. - v
MS. ALLEN. Are they - reported in the statistics in any way?
MR. CLARK: I don't thlnk they are in the statistics. I thlnk
you are going to find them out runnlng all over the place.
MS. ALLEN: John, that is one of the,thlngs too. The immediate
effect of what they are doing is, in essence, holding jobs away from--
- MR. CLARK: They are holding over one-half million jobs in New
Jersey right now that normally, if they Weren't'here,hsomeone else would
" be holding. o o '
MS. ALLEN: " At the regular rates, perhaps.
MR. CLARK: They are probably getting a lot less than the
regular rates. v ) ) ‘
I know of a boy - it is a personal experlence - who worked in
a kitchen and wanted to break in a lady from Haiti to take his place.
SENATOR LIPMAN. Mr. Clark, if there are no more questions,
thank you. _ o R | |
‘ . At this point, it is five minutee to. one and I would like to say
to everyone that those persons who were not listed on the adjenda w1ll be
free to testlfy this afternoon, if you so desire.
What I would like to know is - it is now five mlnutesto one and
the Commiss;onere wanted to break for lunch -~ is there someone who
vabsolutely cannot come back at two o'clock? (affirmative response) Okay,
and you are? ' . B » '
JOAN SAMPIERI'bIamJoanSa.mplerJ.. .
SENATOR LIPMAN: Would you come forward, please. You are Joanb
Sampieri and you are the first woman member of the Southern New Jersey '
Brotherhood of Carpenters and Joiners.’ Proceed, Ms. Sampieri.
MS. SAMPIERI. I am a member of Local 393 of the United Brother-
hood of Larpenters and J01ners. My concern today in coming before you is
to discuss what I see occurring forvwomen‘as‘they get into non-traditional
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careers. » . . . L - .
. T have been a member of the Brotherhood for three years and s »
although things are g01ng qulte well for me 1n the Brotherhood, I am con~'f

-cerned with what I see w1th women gettlngilnto the klnds of flelds3that

'HI have entered 1nto.‘g‘- . o » ) Do
e What concerns me more than the att!tude of l,bOr unlons,»and more N
than the attltude ‘of schools, ‘is the attltude:
in the law. I am very much concerned for whfe

: the state in 1ts pr‘,
we do to women ‘as’ we talk
~about non-tradltlonal careers, and I am most concerned because I see that
‘this phase of mov1ng wormen: 1nto other areas is 901ng to. die- out llke '
everything else has. We are g01ng to phase out mlsplaced homemakers, we
are going to phase women 1n constructlon flelds' ‘and. we are. 901ng ‘to phase
out apprenticeships for women - by explaining. to the world in general and
New Jersey in particular that women are not 1nterested, and this isn't
true. RS . o :

What I see occurlng is that New Jersey, in the bu51ness of the

' Division on Civil Rights, has horribly failed to enforce its own rules and

‘ regulatlons and is abominable in its behav1or toward women.v What I have
seen is that the marvelous statutes and the beautiful regulatlons that ths
state has, have forced women 1nto an adversary role and that adversary
role puts one woman agalnst one union, or. one company, and one set. of

'attorneys, It is my considered opinion that the D1v1s10n on Civil nghts

~has failed to do its job. : '

I have a couple of pieces of 1nformat10n for you because I don't
bwant to take either your time nor mine too much longer. It is the bu51ness
of the New Jersey Division on ClVll nghts to enforce the statutes and to

work with the regulatlons.

) In my partlcular instance, the New Jersey Division on C1v11
Rights falled to understand that the law very spec1f1cally says "Thou
shalt not dlscrlmlnate on the basis of age." I applied for an apprentice—
ship program six years ago when I was 29. I was turned down because I
was too old. It took the Division 3 years and 3 separate closings of my
case to understand that the statute did, in fact, say that even in an
apprenticeship program, whether registered'or‘unregistered with the federal
government, - "Thou  shalt not discriminate on the basis of age."

Unfortunately, last week I spoke at a federal’conference, in
region 2, on getting women into non-traditional careers and I heard:a man
by the name of Frank King, who is with_the'Bureau of Apprenticeship and
Praining in the federal government say'that although New Jersey had such a
statute, it had never been to court and therefore it was unenforceable.
Now, you tell me if I can pull'into a gas station today with an odd plate
and get gas. That has not been to court either, but it is enforceable.

Unfortunately, the Division on Civil Rights does not appear to
communicate with the Bureau of Apprenticeship and Training. There are all
sorts of problems like this and we are keeping women out of these good jobs
and three years from now we will say, "Women donlt want to be construction
workers." - You will pardon ﬁe, that is bullshit. It is good money. It can
be rough work; but it pays quite nicely for the soap I use to wash my hands
when I go home at night. Itvsupports my children very well and it angers
me that we are Keeping women out of this kind of work by fouling the process.



I will give to you something that came to me in the mail from the -
State of New Jersey, Department of Education. . These are several bulletins,
produced by the Commlss1oner of Education, who invites all sorts of nice
,appllcatlons. One of them is for a plumber apprenticeship program, sponsored
‘by the Joint Apprenticeship Committee of Plumbers Union, Local #14, in Jersey
City. It talks about the work'performed,bthe rate of pay, and eligibility.
Under eligibility is the little quote "age" -- must be over 18 years of
ege. Now that is permissible here in New Jersey, but in parenthesis is,
18 to 25 preferred. This is out of the Department of Eduoation. Now, you

" tell me that the Division on Civil Rights is talking to the. people across

the street from them. .

Education -- must be: a high school graduate. Now, must one be
a high school graduate to be a plumber? What have I learned in high school
when I took Latin that would qualify me to lay pipe? This angers me. This
1nfur1ates me. ) .

We have had marvelous laws on the books for years now and it is
" lack of enforcement and lack of one damn bit of carlng that keeps us £rom
stralghtenlng this out. . )

_ "As another ‘example, although New Jersey statute forbids male/female
advertising in newspapers, I have with me two newspapers from southern New
Jersey - and I am sorry to stick my end of the state with it, but they are
the ones available to me. You want to note the number of circlings that I
have done. New Jersey law says, and the regulatlono specify that it is )
the bu51ness of the Division on Civil Rights to make sure that this does not
happen. This one is my favorite: "Girl Friday. M/W" -- and we all know
what that means -- "young, very attractive, and unenoumbered." Now, how
many of the things in that statement are iliegal? ~And, you tell me where
the Division was when this went out. You tell me who was looking at the
business of this state to enforce these laws and to get the job done. You
tell me what woman is going to go and apply for that job if she is 36 and a
dlsplaced homemaker and maybe a little overweight. She is not encumbered
anmymore, but she doesn't fit the other qualifications. ‘

There are too many of these things that occur. I don't think we
need anything eise in our statutes or in our regulations. I think we need
some work done. Part of the regulations of the Division on Civil Rights
say that it is the business of the Division not only to enter into adversary
proceedings, but also. to educate. 2And, I would like to underline that -
~ process -- I want the education to begin so that we take one 18-year-old
woman, or one 37-year-old woman out of the adversary proceeding and clean it
up this way.. Thank you. v ;

o SENATOR LIPMAN: Thank you.

SENATOR LIPMAN: Assemblyman Smith. ‘

ASSEMBLYMAN SMITH: I am in the construction bﬁsiness[ so I know
what it is all about. -

MS. SAMPIERI: All of it?

ASSEMBLYMAN SMITH: What do you mean all of it?

MS. SAMPIERI: You said you knew what it was all about.

. ASSEMBLYMAN'SMITH: Nobody knows what everything is all about.
I think Commissioner Woodson also alluded to this same problem --.that there
is more lip service given than actual action taken. What do you feel in your

36



mind should be the course of action taken? ) .

. MS. SAMPIERI: More ~than anythlng else,.I would like to see the
regulatlons promulgated by the Attorney General followed There are pro-
‘visions ‘for educatlng. There are prov151ons ‘and there is one-" spe01flc one
for worklng w1th ‘the Department of Educatlon, which is where thls ghastly
vplece of nonsense came from.’_‘ . s ‘

' It concerns ‘me that the day—to-day bu31ness of the D1v151on on

ClVll nghts appears to be more in tune with' adversary proceedlngs than w1th ,_silb

‘ s1ttlng people down and saylng,,"51r you may not do’ that "
’ ) . If 1n the process of‘educatlon we deal with how ever many news—
papers are in this state we hold a meeting for them, we go in and train, -~
it is 1llegal -=. it saves the newspapers money and keeps them from being
sued. That is in the 1nterest of this state. It saves us time by keeplng
out of going one, by one,. by'one,‘to each of the newspapers. If the-Division
offered education processes and educatlon programs for bu51ness and 1ndustry -
certalnly, we have an awful lot of buSLness and 1ndustry in thls state and
I . am not saylng ‘that we can reach everyone. today - it beglns to bulld
) snowballs. If we w1ll not permlt thls klnd of behavior any longer with
employment ads and employers are told that from the beglnnlng, that  they
‘can't get those in the paper, that 1s one part of ‘the consc1ousness ralslng
and:- educatlon process that I thlnk is 1mportant, and 1t will save us money
Cin the long run.Q,v : ' L : P o 1 e

» MS. SEHAM I?think-that»is abSOlutelydtrue andfl‘am gladvyou,came
o MS SAMPIERI. I took a day off w1thout pay to do that. :Construc-
"tlon workers are not pald for days off ‘ R
o v‘MS SEHAM Ybu took a day off w1thout pay?

Ms. SAMPIERI' W1thout pay. . . . :
'tASSEMBLYMAN SMITH: T will attest to’ that
-Ms SAMPIERI. I am sture you w1ll ' _

) Ms. TAMBORLANE'I I would Just like to compllment Joan 1n g1v1ng
such a very v1brant demonstratlon of what the problem 1s.- I thlnk ‘this
Commission has heard rumbles here and there that there were problems about
’enforcement in the state but the spec1f1c suggestlons you brought to us
and spe01flc exhlblts, such as the newspapers, certalnly are very, very

benef1c1al to us. I take ‘it you are leav1ng them w1th Al a° Co
'MS. SAMPIERI: Yes. o e
MS. TAMBORLANE: Thank you very much : . : .
ASSEMBLYWOMAN KIERNAN‘_ I just want to compllment you as" well on
the presentatlon and also I thlnk you 1dent1f1ed somethlng that T am con—v-
cerned about and that is ‘the part about the plumblng and the hlgh school
education. I think: this is a subtle form of dlscrlmlnatlon, partlcularly

so in other more tradltlonal work where a woman 8’ volunteer experlence and
life experience. as the manager of a household and an 1mportant key in the
family structure is not taken. 1nto conslderatlon w1thout some k1nd of '
academic credent;al to back it up. I think that is nonsense and I would
like to see us do away with it. I think that if you can do the jOb and if *
you can pass the test, you can take the interview, then you can be hired

to £ill that job and whether you have 4 degrees or none at all has little
to do with how you perform on the job. We have probably all seen a lot
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of people with too many degrees-—
: MS. SAMPIERI: Who could not probably hold a pipe wrench.

ASSEMBLYWOMAN KIERNAN: {continuing) --who can't do anything
properly. I very much agree with you. N C

) I am also wonderlng - and this is only a consideration - how
much control the newspapensthemselves have over what they take as advertls-:v
ing. Do they not have some responsibility on their own to not accept this
- type of ad? v . ‘ ’_ )
' _ MS. SAMPIERI: Yes, it seems to me they do. On the other hand,
if no one is enforcing it, all of us will be .slipshod if we are>permittedito
be -- or almost all of us. ' ‘ » B _

ASSEMBLYWOMAN KIERNAN: I don't see that kind of thing in the
paper that I read, but that could just be a local determination.

MS. SAMPIERI: Someone may have one-on-one sued that local paper
and that is my major concern, that we not continue to do that' that we not
waste our time and money by only maklng judgments during adversary proceedr
ings, but instead we educate. . .

: MS. SEHAM: You are talking about prevention rather than after
the fact? - ) ' ‘ » o
‘ - Ms. SAMPIERI- Yes, because it costs us a tremendous amount and
it doesn t .get the job done. , _ ‘ o

MS. ALLEN: - My turn. I also wanted to first pass comment that I
‘don't think much meanlngful'change ever takes place until people get angry_

and I am glad to see you SO angry today. I think that brings forth'something
that we need . v . ) o

I am 1nterested in your work now though. Since you have been
engaged in that work, which was primarily male, and most of the regulations
surrounding it developed'under male - you know, the codes and so forth on
the job - is there anythlng that has’ developed since you have been in there
~as a plumber that you feel we ought to be touching on lngslatlvely to help
improve those kinds of conditions? :

MS. SAMPIERI: Clara, most of the thlngs that I see on the job are
not necessarily things that need change but, again, are thlngs that need
enforcement. I think what»you said earlier about women coming into labor
unions and into non-traditional work brings about‘a‘change. Things have
'occurred because I enter a job, because I am the only woman, such as
sanitary bathroom-facilities. These are pieces of law already and pieces
of information that should be enforced now. But, because I entered the job‘
and they all say, "Oh, my God, it is a woman, now what do we do? Clean the
toilet," there is better enforcement of that sort of thing.

ASSEMBLYMAN SMITH: How about providing one? _

MS. SAMPIERI: Most of the places I have been have provided them,
yes. I get nasty. ‘ ' ) 'i )

SENATOR LIPMAN ) The Legislature took a long time to do that.

MS. SAMPIERI: Yes. Clara, I see things, such as the weight
of things'like saws. -- and I talked about that before. We do incredible thlngs
with heavy materials. Women don't have the same psy51olog1cal makeup that
men have, We have lesser muscle tissue and I think that what men have been
used to, as far as weight is concerned, is not necessarlly good for them
and definitely not always good for us. I can lift an lot more than I look
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 like I can lift. ‘

MS. ALLEN: I belleve you.

MS. SAMPIERI: I am quite strong, although a lot of my male’
friends will say, "Can I feel your muscle’? L

I see changes with women enterlng 1nto these kinds of jObS“—
lighter loads, better safety habits, better safety. procedures, and more
caution. I hate to use the word "male chauvinism", but it does tend to be
that which brings to the men s ‘consciousness. that if I fall off the roof,
which is 23 stories ‘up, I might get hurt..  So, maybe we should put up
Safety barriers., It is a "bassackwards"vway'of behaving‘about safety and
being concerned about everyone's safety. But, if we get it to work, I .
don't care how it comes . about. I see those changes ‘with women. o

MS. ALLEN: This 1s the great value that I see comlng from the
two sexes working on these Jobs. R ‘

| MS. SAMPIERI: = Yes. . :

MS. ALLEN: I think it is g01ng to. be better for the man and I
“think too often people just don t keep saylng that,so ‘that men are aware
'tof the. contrlbutlon women can make. ‘ o

~~ SENATOR LIPMAN Are you 901ng to leave the appllcatlon?
| MS. SAMPIERI: Yes.. , L I -
SENATOR LIPMAN » l.have recelved some of those myself They
are Just 1nv1t1ng me - to come to a sess1on. That 1s the apprentlceshlp
program on’ Department of - Educatlon paper, 1sn t 1t?
' MS. SAMPIERI.. Yes.i? SRR . :
v SENATOR . LIPMAN I don 't thlnk the Department really checks them
out. : . . o o

MS. 'SAMPiERI;, Somebody 1s m1551ng 1t._.y Ty L
'SENATOR LIPMAN "I think they Just glve them. the letterhead and
‘ somebody takes it from there -~ the apprentlceshlp program, _
Well thank you very much for your dynamlc presentatlon.bt'
MS. SAMPIERI: ~Thank you for inviting me.. I e
) E SENATOR LIPMAN: We will take your suggestlons serlously, espec1ally
the ones about ‘the DlVlSlOn on ClVll nghts.. : t o ‘
‘ Susan Stewart from the New Jersey Federatlon of Bu51ness and
’Profes51onal Women s Clubs. ‘ A e S » o
85U S,A N .8 T E w. A R T F1rst I want to thank you for allbwlng me . tof
‘speak now. I work and I have to get back to my jOb ; B

My name is Susan Stewart ) I am the State Leglslatlon Chalrmanfﬂ
" . for the New Jersey Federatlon of Bus1ness and Profe551onal Women s Clubs,z,i:
.'By profess1on ‘Iam a technlcal wrlter for. & computer company._ So this o
'idoes not quallfy me as an expert in women's employment but. makes me only* L
'an interested. partlclpant.g EE . .'.' R v
' i The New Jersey Federatlon of Bu51ness and Profess1onal Women s;";“:”
! »Clubs - BPW —'representlng nearly 3., OOO worklng women 1n this. state, is’"
vimore than just an 1nterested partlclpant BPW has been actlvely represent—
slng women for 60 years. It is- 1nterest1ng to note that 60 years ago our
-founders were coricerned with the passage of a constltutlonal amendment - the
‘l9th glv1ng women the rlght to vote. - Our founders belleved that w1th the-
" vote would come the political power. necessary to- ensure'"equal pay for
i equal serv1ce.,’ Now, that quote comes from the pre51dent s message, made
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by our flrst natlonal president in 1919. R

' Sixty years later, we-are worklng for the passage of ERA agaln
hoplng to achleve ‘equal pay for equal serv1ce.
) I w1ll not repeat the employment statlstlcs that you have probably
heard several tlmes already.  Let it be enough to say that women constitute
over 50% of our national work force and we therefore'can’no“longervbe ignored.

I ‘am going to discuss three unlque problems faced by working:

. women today. - I make no recommendatlons, that I leave for others with more
expertise 1n these areas.. ’ e )

A national survey, done in 1978, by the National Assessment for
Education Progress, shows that only 3A of the 17 year old females in this
country plan on being full-time professional housewives. Obviously, that
leaves 97% who plan on -working. .

How will this 97% prepare themselves for the worklng world°
Well that depends on the support they get,; not economic support but emotional
- support. Granted, women in increasing numbers are attendlng colleges,'

uniVersitles,_and technical schools. Many of them have received the
_emotlonal support necessary to break through profe531onal and career
stereotypes. Profe351ons and careers are stereotyped for chlldren at a very.
early-age,‘>We all know that doctors ‘are men and nurses are women, Without
‘the emotional support from family, friends,. and schools, this“stereotyping
often results in a woman, who has no profess1on or career education. In-
stead she .leaves school to join the ranks of the under-educated She ends

-up w1th a low paylng job. : :

To assist females in h1gh schools and colleges break through the

JOb stereotypes, guldance councellors must be reeducated themselves so that
- ‘they can see and treat each student as an 1nd1v1dual '
' Publlc and prlvate schools are not the only problem. Government»
.sponsored programs, such as CETA, also tend to stereotype - their tralnlng
programs. Females are taught to be nurses aldes, typlsts, and file- clerks.‘ :
Males ‘are. taught to be mechlnlcs machlnlsts, and. forkllft operators.; It;:_:;‘
is very obv1ous that “the. male—orlented programs Fesult in hlgher salarles :
than the female-orlented programs. Now, I do not. mean to 1mply that all
::women should be tralned to: be. forkllft operators.f But why - not one or:

two° Government sponsored programs must look: to! themselves to see 1f they
are contlnulng stereotypes that: result 1n low 1ncome jObS for women.

:Once the woman has entered the work force she 1s faced w1th both,
overt: and covert sex dlscrlmlnatlon. It is no longer acceptable to not
hlre a person because that ‘person 1s black.’ It is acceptable to not hire
a person because she is a woman. The job is too dirty, too heavy, the :
men use foul language ~- whatever the excuse the female applicant is denied
opportunities. R . ' o S , ‘

Covert sex dlscrlmlnatlon takes a varlety of forms. One is for
a company to dellberately promote or hlre one who is not capable of handllng
the job. As soon as the 1ncapab111ty is provable, she. is tranfrerred to
another more appropriate pos1t10n or let go and the company then be-
moans the fact that "they trled ‘but just cannot find a quallfled woman
for that position", therefore they hire-a man. Or, there is the female
manager who attends a meetlng and -finds that it is assumed by her ‘male
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counterparts that she will act as secretary. Or, there is the man who has a
SO-yeafeoldesedretary and tells a visitor that his "girl" will be glad to
get coffee. In business, for some reason, a 50-year-old man is called a
man and a 50-year-old woman is called a girl. Once a woman passes puberty
she is no‘iongef a girl. ‘ :

Once a woman finds an appropriate job and hopefully receives a
decent salary and then leerns.ﬁo deal with the almost daily discriminations,
she is still not out of the woods. Many companies retirement programs
discriminate againstfwoﬁen by'making them pay a higher contribution. - This
should not be new to you since the Department of the Public Advocate brought
a federal class action against the Public Employees Retirement System and '
the Teachers Pension and Annuity Fund. This 1976 law suit was on behalf of
female state employees who claimed that their respective pension systems
required that they make higher contributions than their male counterparts
in order to receive identical monthly benefits.

So, from the day a woman applies for her first job to the day
she retires, she must always be aware of, put up with, and try to change
both overt and covert sex discrimination.

Now, the displaced homemaker faces a whole new set of problems
and the types of problems she faces depends upon her age. The middle-aged
woman who has spent most of her life taking care of the home and family
must do an ebrupt about face ‘and become responsible for supporting herself
and possibly her family. The chances are she has no marketable skills,. or
if she does, they are outdated. Add to this the fact that most employers
do not want to hire older workers - male or female - and you have a new
statistic for the unemployment figures.

Now, if that is not bad enough, there if often no place for these
women to go to for assistance. They are often not eligible for social
security benefits because they are too young, or because they are divorced
from wage earners. If they are not physicélly disabled, they cannot apply
for federal welfare assistance. If their children are past a certain age,
they cannot collect benefits from Aid For Dependent Children. They can't
even apply for unemployment insurance since they spent their lives in the
home doing unpaid labor. » ‘

Life is not much better for the younger displaced homemaker. If -
her children are young enough, she_probably can apply for Aid For Dependent
Children. If she does not want to become a dependent, she must find a job
and a day care center.

Well, displaced homemaker or not, there are literally millions
of working women in this country w1th children under the age of 6. For
those women day care centers are no longer a luxury: they are a necessity.

But anyway, to help the displaced homemaker, viable training
programs, oriented to the specific economic and emotional needs of these
women must not only be available, they have to be publicized. '

In 1929, 10 years after BPW's founding, 20.4% of the labor force
was female. Now I am getting into some statistics.’ You. have to watch out
for me. Seventy-seven percent.of the working females were single. Obviously,
married women were staying at home. By 1970, 37.2%_of the labor force was
female. The percentage of single women, however, had dropped to 22.5% .
‘almost a reversal. This'means the.remainder‘ef the female work foree_is
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- good. It 1s the - flrst tlme we have heard thls subJect dlscussed so well

' married, ”widowed‘ ‘or divorced,‘with many of these women the only source

vlof support for themselves ‘and thelr famllles. W1th ‘the hlgh dlvorce rates
. and unfortunate tendency of men to die early, more and more women w1ll be
.301nlng the- work force. ' D . S . :

BPW's members, crtlzens of. an early ERA ratlflcatlon state, do
'kAnot ask that women receive spec1a7 attentlon or treatment We only want

-;to recelve equal attentlon and trea tment. Thank you.’ IR .

' ‘. SENATOR LIPMAN _Thank you. Are there any questlons? Assembly— ) )

man Smlth’ o L S - o ' s R
’ ASSEMBLYMAN SMITH: No questions. ' ’

SENATOR LIPMAN: = Phoebe. '
© MS. SEHAM: ' T just want to. thank you.
* SENATOR LIPMAN Theo. . .
MS. TAMBORLANE: You: w1ll leave us. your test1mony°-
'MS. STEWART: Yes, I will, 4 _ :
MS. TAMBORLANE.’ As Phoebe said, your testlmony makes one. feel
':llke clapplng, but we restrained ourselves. Thank you veryvmuch.

: | SENATOR LIPMAN: Clara. i o ' '

) . ‘,‘MS. ALLEN. That 1976 survey that you referred to, you probably
indicatedjwhat group was surveyed but I missed it because you were talking
very’quickly. ‘That is something I am very 1nterested in. .

- MS. STEWART: Okay,‘fl'mvsorry, I was trying'to go very quickly.
MS. ALLEN: What, was the ‘base of the survey? v S n ' :

. MS. STEWART‘J I don't have full details on it. .From'what:I S .

understand,'it was admlnlstered in publlc schools. g v
v MS. ALLEN: 1In publlc schools? : :

_ b.MS:-STEWART: Yes, and from what I understand it was'a natlonal.” : = .
. survey,jvl can get’more'informatlon on:that. ' :
’ ' MS..ALLEN’{ Would you? I would appreciate it. That is very

good 1nformat10n. I have a theory that we have such a problem area w1th
women because rlght from the time children . go 1nto school they are hot
‘educated 1n proper: ways as to their worth and their value. I thlnk this
is a very 1mportant statistic for us to have. PR

MS. STEWART. I will get it for you. : .
SENATOR LIPMAN Thank you very much. You ended 1t quite flttlngly.

You' dlscussed ‘the emotlonal support women need for non-tradltlonal jobs.

We heard that brlefly from the first speaker Joan Wlskowskl. It is. very’

’lThank you very much. .
7 We are now g01ng to break for lunch. Wlll you please come back
at 2: OO and we. w1ll be sure to return rlght on time.
:(lunch'break)'
AFTER LUNCH
SENATOR LIPMAN: I would ‘now llke to reconvene: this hearlng.
We are- g01ng to hear testlmony flrst from Judlth Mu51cant who is a

‘_Deputy Dlrector of the Division on Civil nghts, Department of Law and
Publlc Safety.” Judy. . ’ L
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JUDITH MUSICANT: Thank you, Senator Lipman, and members of
the Commission. The following is a statement concerning the involvement
of the Division on Civil Rights with enforcement of the Law Against Dis-
crimination vis-a=-vis sex dlscrlmlnatlon, the problems faced by the Division -

and ways in which some of those problems are being solved, mlght be solved,

‘and enforcement of the law made more effectlve.

The Law Against Dlscrlmlnatlon was amended to include jurlsdlctlon_'
over sex discrimination in 1970. Sex dlscrlmlnatlon is the second most
common allegation of discrimination in complaints filed, -the first most
common being race. Sex discrimination complaints account. for close to one
quarter of the number of complaints filed in the Division annually. Included .
presently in the legal definition of sex discrimination today are situaﬁions
involving discrimination on account of pregnancy and situations involving '

sex harassment. )

The greatest problems the Division has had to contend with over
the past. years with regard to efficient case processing has been a lack of
sufficient staff with which to adequately process the constantly escalating
number of complaints received. In recent years, the Division has instituted
a number of new procedures which have had the effect of diminishing the
backlog from a high of over 3,100 éases in 1976 to 1,900 at present. These)
procedures have included implementation of an intensive intake system which
involves the pre-screening of complaints before they are docketed to. ensure
that jurisdictional prerequisites are met, and that suff1c1ent factual
allegatlons exist to. justify the taking of a complalnt.

‘A master file system was also initiated which involved the placing
of‘all new cases into a single file prior to their being assigned to
individual field investigators. At the initial stage, a master file super-
visor would ensure that preliminary work was done on each case,  at which
time approximately 20% were able to be resolved without further time spent
by an investigator. The most beneficial pfocedure to have been implemented,
however, is perhaps the rapid charge processing system, borrowed from the
Equal Employment Opportunity Commission, and implemented Divisicnéwide
during the end of January of this year. This system involves the complain-
ant, respondent, and important documents and witnesses being brought to-
gether for a fact finding conference within weeks after a complaiht is first
filed for a discussion with Division personnel as to the facts of the case.
Settlement is also discussed at that time. The result of this system appears
to be a case disposition of approximately 80% within 90 days of the case -
being filed. At this rate, we expect that the Division's backlog will be
completely eliminated within'18 months to two years.

Notwithstanding these encouraging statistics, money is a con-
tinuing problem with the D1V1s1on, as I am sure you are aware it is with most
if not all other state agencies given the unavoidable budgetary restrictionsv
that presently exist statewide. The Division does receive substantial
funds through its federal contracts, primarily with the Equal Employment
Opportunity Commission, and to some extent with the Department of Housing
and Urban Development as well.

Ay least one other state agency, the Division of Consumer Affalrs,
has the ability to recover some of the costs of case processing by statutory
means. N.J.S.A. 56:8-11 provides: "In any action or proceeding brought"
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under the provisions of this act, the Attorney General'shall‘be entitled
to recover costs for the use of this state." Through this section, the
Division of Consumer Affairs collects between $25,000 and $50,000 per year.
It would seem that a similar section might be added to- the Law Against
Discrimination which might help reimburse the state Division for the high
cost of prOCeSSing a case and would benefit the public in terms of more
efficient case processing. '

Other means exist to a1d the Division in its enforcement of the
Law Against Discrimination whlch are not. directly related to budgetary
considerations. Senate Bill No 3001, first introduced by Senator'Lipman
-in Jahuary of 1978 as S. 681, and presently pending in Committee, would
have the primary impact of'providing complainants with a right to initiate
suit in state court at any point, either before or during proceedlngs
initiated in the D1V131on on Civil Rights, and would-allow for the award
of attorneys' fees to the successful complainant and to the successful

reSpondentvin ¢certain very limited circumstances. This would have the effect
of encouraging more people to file suit in state court rather than in the
Diyision thus diminishing the number of cases f£or which the Division would
be respon51ble. .

‘ It is felt that a further a1d to law enforcement would be the
passage of a blll to allow ‘the 1mp031t10n of civil penaltles to be pald .
. by respondents held in v1olat10n of the law,‘ Bllkato this, effect have been
1ntroduced from time to time; usually prov1d1ng for penaltles of not more
than $2,000 for the first offense and not more than $5,000 for the second
and each subsequent offense. These bills have been opposed by the com=
‘mlttee members on:the ‘grounds that they do not contain sufficient standards
with which the Division can fairly adjudge when a penalty is warranted. I
would point out however that such a’proviSion does exist in the Consumer .
: Fraud-Act, N.J.S.A. 5858—13, wherein it is stated: "Any person who
violates any of the proyisions of the act to which this act is a supplement,
‘shall, in addition to any'other penalty provided by law, be liable to a
a penalty of not more than $2,000 for the first offense and not more than
$5,000 for the second and each subsequent offense "

Inasmuch as thls provision has never been repealed it Would
seem that there has been no substantial problem with its enforcement by
the Division of Consumer Affairs.‘ Surely, if that D1v1s1on requires no
more spec1flc standards w1th ‘which to impose penaltles, the Division on
Civil Rights should not requlre anything more specific. It is felt that ’ e
the deterrent effect of a penalty provision, such as that quoted above,
would more than justify the passage of such a blll )

A couple of other things that came up this morning.haye prompted ®
me to make additional comments, other than those that are contained in our ‘
wtitten;statement. There was some discussion about apprentlceshlp programs
and how they relate to women. I would like:you. to know, if you don't
already, that presently it is the interpretation of the Division, by way
of the Attorney General's office, that the law against discrimination
_prOhlbltS any maximum age limit 1n apprenticeship programs ~- union -or
employer apprentlcesh1p programs -- and it seems to me that thls would have
‘a great potentlal impact on the displaced homemaker who is comlng back into
the labor force and perhaps may be looklng for a ]Ob to be found through
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this type of apprenticeship program, whereas before she would have been
prevented from that klnd of opportunlty because of the maximum age. Most
of the maximum ages are 26

I might add that we had to buck the Pederal Department of Labor

in this ama, who was very insistent that we allow for a maximum age of 26

to 32. We insisted on enforcing the law as we saw it, which would prohibit
that kind of age discrimination.. And, it has changed that situation. in New
Jersey 1n apprenticeship programs. There is no more maximum age. . If there

is, they are v1olat1ng the law and it should be reported to the Division on.
Civil. nghts. )

Another thing I wanted to mentlon was in the area of affirmative
action, concerning which there was a lot of discussion this morning. I ‘
think we should be aware - and wé are probably already aware of this - that
we have certain restrictions in New Jersey'on affirmative action plans.,
Since the New Jersey Supreme Court opinion in Lige v, ToWn of Mont-
clair, our own Supreme Court held that quotas, ‘even where there has been a
past finding of dlscrlmlnatlon, as a remedy quoted in the affirmative
action plan, areillegal and unconstitutional in New Jersey. The Division
has been hoping and trying to get around - and I don't know whether I
should use that terminolOgy - trying to obey the Supreme Court. mandate
by virtue of provisions in its orders, be ‘they orders after hearlng or
settlement orders which prov1de for other advertlslng and recruitment and
goals rather than quotas, where an employer is not required to come up with
a certaln spec1f1c number of minorities or women after a certaln period of
time. Rather, they are trying to attempt to reach a certain goal u51ng
specific means of recrultment -- going to employment agenc1es,

'going to organizations, advertising, and tralnlng programs.

After the time we "have’ glvenvthem to meet thelr goals, we look
at their situation and see how they_have done. Obviously, if they haven't
met their goal, a very close look would be taken at the attempts they made.

But, I did want to make sure that we have in the background an
awareness oOf the restrictions of affirmative action preSently existing in
New Jersey. o ' ' ’

I will be happybto answer questions.

SENATOR LIPMAN: If the other members of the Commission don' t
mind, I think I would like to ask the flrst question about these restructlons
on affirmative action programs. It seems to me that some of the mun1c1pallt1es
have taken the bull by the horns by insterting their own percentages,/which
may or may not be against the law. ‘

For example, the City of Newark has a 25% plan for employment
and Atlantic City has a 15% plan. So far, I haven't heard any complaints
from the New Jersey Supreme Court. ’

However, the restrictions you have mentioned on the ‘affirmative
action programs, were they meant specifically for civil service type hiring
in state agencies, or are you applying them to the ‘work " force of the state?
When I say work force, I mean labor in places other than state government.

MS. MUSICANT: Well, if I understand your questlon, the Supreme
Court opinion applies to any situation at all, any affirmative action plan

' set up, be it private or publlc, since the. decision was based on both

constitutional and statutory grounds. .

45



The fact “that - there are munlclpalltles who set up these klnds of
goals, which is commendable-- B ‘ ' '

SENATOR LIPMAN: I am glad you’ used the word goal.

MS‘ MUSICANT: I hope they are goals because they may be a ,problem
Af they are challenged by non-minorities who feel they are, or who may in
fact be, denied a p031t10n by virtue of this kind of plan. We have been
getting,'occasionally,'complaints of "reverse" discrimination and we are
:obllged to look at them the way we would look at any other complalnt

. SENATOR ‘LIPMAN: I ‘think it works the other way around -- the
towns have not been able to flnd their quota, which they have set a goal
for. . . ’
' Would someone else like to ask'a question? _

. MS. ALLEN: I have a questlon. You referred earller to Senator
_Llpman s Bill. that would encourage the use of state court. :

MS. MUSICANT We hope.

MS. ALLEN: Puttlng that to practlcal appllcatlon - you know,
your . group versus state court - what does that mean to an 1nd1v1dual in
time? ‘ ‘ S _ _ o c

‘ MS;'MUSICANTé‘ Do you mean in terms of the time their7complaintv
would take? ' ‘ ' ’ v ‘ o
MS. ALLEN: Yes. \ ,

‘ Ms; MUSICANT: - WEll that 1s a hard question. It is taklngla lot
of time, according to my understandlng to get a case tried in court these
days. PR o S .
' _MS. SEHAM" I haven't gone to Superlor Court—-.

MS. MUSICANT- You stay out of there, rlght?

‘MS. SEHAM: (contlnulng) --under the Law Agalnst Dlscrlmlnatlon,
but I guess it is a matter of the Superlor Court Judges ‘having experience
w1th thlS law and I think they really still don't. So, its hard to say.

_ MS MUSICANT' Yes. The time element has been chanqed around
31nce we have 1mplemented new procedures. our cases are mov1ng faster.

But, certainly, there 1s a lot more dlscretlon on the part of. a complalnant

" 'when they go to state court with thelr own attorney. Under our procedures,
\’we take a flndlng of probable and no probable cause. If we make a finding
of no probable cause after the 1nvest1gatory stage, we dlsmass the complalnt
and they are out of luck as’ far as ‘an actual adversarial hearlng goes.

at that p01nt they can still ‘go into federal court ‘and it is certainly
p0551ble that they mlght be able to go . 1nto state court although to my
knowledge, that has not been tested. I mean, they can go to state court’to

have a trial. . They can appeal our flndlng of no probable cause, but nobody

has ever overturned it yet. ‘

So, there are advantages and dlsadvantages.' I don't know if the
time element is g01ng to. be that big an element. any more, but there are.
other considerations. » ’

MS. ALLEN.' One'other'question, if I may. I think you were here
“this mornlng and I am sure you heard some of the cr1t1c1sm.' Do you vlew
yourself as a pollclng agency also? .

MS. MUSICANT: Well I am not sure what you mean by pollclng.

MS. ALLEN: Well, in ‘other words, the dlscusslon here has been"
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more about complaints that have been filed, right?

MS. MUSICANT: Yes.

MS. ALDEN. Now, let's assume-- There was a dlscu551on here
today. about newspaper articles that were prlnted )

. MS. MUSICANT. I wan't here. . . . . .

MS. ALLEN: Oh, you missed it. I don't want'te forget the question. :

" I know that yon said you lacked staff and money. and all'vathat. » : ‘,

MS. MUSICANT' We view ourselves as potentially a policing agency.
We certalnly have the authority. 'But, we are a not a department‘of govern- .’
ment. ‘We are a very small division. We have fewer than 100 people'state-
wide. Professlonal staff is perhaps only about 60 to 70 people, at most,
statewide. These are to handle approximately 1,000 new complaints that we
take in every year, in addition to the backlog left ever from several years
ago. So that while we would like to do all kinds of things, and at times
we do try to make different kinds of policing efforts,'we just don't have .
the wherewithal to do it. . _ )

. SENATOR LIPMAN: I think you have answered one of the questions
that was brought up about the Division of Civil Rights, concerning age, and =
your Division struggling to get the age and apprenticeship tralnlng changed
with the Department of Labor.

MS. MUSICANT: .The Federal Department of Labor.

SENATOR LIPMAN: nght the Federal Department of Labor. That
was really the criticism because applications are stlll going out from -
apprentlceshlp programs which have——

MS. MUSICANT: Age?

SENATOR LIPMAN: Age, yes.

MS. MUSICANT: Well, we are not, unfortunately, able to pOllCe
that. We are not policing it at the moment. If a complaint is filed with
us regarding that, we will certainly handle it.

SENATOR LIPMAN: I see. Well, that carried the Department of
Education's label at the top of the page.

MS. MUSICANT: The Department of Education? .

SENATOR LIPMAN: Yes. The apprenticeship prerams are run out
of the vocational part of the Department of Education, so they used the
stationary. } : . ' :

MS. MUSICANT: Yes, so the question was: Do the various state
offices talk to each other? The Department of Educatlon, on its letterhead,
sends out a notice of an apprentlceshlp training program-— v

Aga;n, it is a questlon of staff. We have, for instance, one
person on our staff who is called the EEOC coordinator. That person is
paid for by EEOC. They are our greatest funding source all ever the state.

We get several hundred thousand dollars a year from them. We have a very
close relationship with them. We do not have a close relationship with

other state agencies. What is done with them is on a ad hdc)basis. We don't
have regular meetings primarily because we just don't have the personnel to

do so. I am not saying there couldn't be a better job done in that area,
certainly not. v
‘ However, to implement a progect here and a project there--
Groups are constantly saying to us, "Why don't you 1mplement a handlcapped
project? You are not doing encugh for Hlspanlcse And; you}are not doing
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enough for blacks or women, ' ‘CYou know, we would love to‘do.more_for everybody.,
' | SENATOR LIPMAN: Assemblyman Smith. S - '
i ASSEMBLYMAN SMITH.. I have one questlon. You. might be able‘to

_speak to 1t, ‘or maybe you can t . You were talklng about age dlscrlmlnatlon
<. in apprentlceshlp programs. Do you view it will go beyond that -~ beyond

the apprentlceshlp program as: far ‘as age: dlscrlmlnatlon? What I am alludlng
‘to, as you are probably well awaLe, is somethlng llke the police. You cannot
be over 35 years and be app01nted to ‘the pollce force. . We are contlnually
pass1ng bllls in the Leglslature to permlt a 36-year-old for 1nstance, who
‘ ,had been off the force and came back on} to do.'so. It is’ a very 1nvolved

, | MS. MUSICANT: Yes. Ve can't deal with areas in which there is
gother state leglslatlon ‘such as the‘police._ That is covered by a statute.
’We don t have authorlty to deal w1th that: and we can't go to another agency.

1 We can t .go . to the Governor and prosecute.‘ We cannot prosecute an employer

or a state agency for complylng w1th another statute.‘ We don‘t have’ any
-jauthorlty to do that But our age law does cover all areas of employment

o

in general

7:of the b111 you are. prop031ng - 3101, . Would 1t not be ‘more . costly for.a
‘person3w1th a dlscrlmlnatory complalnt to hlre thelr own attorney and go
-1nto court than to ‘come to you and have the use: of your fac111t1es and your
people’ ‘ ’ A e - :
MS MUSICANT Maybe, 1f the prlvate attorney 1nvolved charges
Car fee prlor to case.~- The bill would prov1de for the attorney s fee £o be’

pald to. a successful complalnant. ‘That is probably the reason why thlS ‘5
ﬁblll wasn't passed several ‘years ago because there is a dlfference in who

gets attorneys"fees,’ln the standard use..’ Respondents ‘would only get »
:attorneys' fees 1f the case were flagrantly rldlculous and brought v1c1ously.
“7A ' lot of leglslators did not 11ke the dlfferent standards when respondents :
©would get attorneys' fees. of course, you can' t have a prov1slon whlch glves
_‘successful respondents attorneys fees 1n every case because’ 1t would completely
fvdlscourage complalnts from belng brought in court ‘because - 1nd1v1duals couldn t
pay General Motors Attorneys' fees.  You know, you are talklng about the
'glants versus the llttle person., In addltlon to thls, these attorneys :

fees prov1s1ons are the same as- Tltle VII Attorneys' fees prov151on._ It}' :
is de51gned so that after that it would run the same way as 1t has been I
» runnlng. St ' ' R ' v . : ‘
4 . But, you are rlght It may costa- person more because -a lot = -
-of attorneys will not take a case on a contlngency, especlally where they

-only get a fee 1f they w1n. Many of the attorneys who take these cases )'
requlre ‘a fee in advance. As I sa1d there are some advantages and there

are some dlsadvantages., T - . T Pl )

' SENATOR LIPMAN:. It depends on how long a person wants to walt.
. MS. MUSICANT:. Yes, and there are a number ‘of middle class

. people who can' t afford attorneys and who do want to go ahead w1th a

'case. Lo ' ) ; . L ‘ A ,
h MS TAMBORLANE In your testlmony,.you mentloned c1v1l penaltles -
a blll belng 1ntroduced to. allow for c1v1l penaltles whlch would be c1v1l
'penaltles 1f 1ndeed you found—- SO
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MS. MUSICANT: Discrimination.
MS. TAMBORLANE: - Right.
SENATOR'LIPMAN’ Greta.
ASSEMBLYWOMAN KIERNAN. I thlnk you probably already made a case _f
for a couple of members of the Approprlatlons Committee that I was going to j'
inquire about. It is something we are_aware‘of and it, in the priority
_ scheme of things, is something Ehat has not. been given the status that it
should be given. Do you have ény suggestions for ways ih which we could
help you? ' - - ' v ’
' MS. MUSICANT: In addition to giving us more money?
ASSEMBLYWOMAN KIERNAN: - Yes. :
MS. MUSICANT:' That would  certainly be number one. I_think I
outlined one or two bills in my written submission. There are one or -two
provisions invthere. The penalty provision wouid help, which was discussed
in there. I can't think of anyﬁhing else offhénd that would help us in
terms of our case processing. ‘ '

Obviously, there are other areas of jurisdiction that could be
added which I don' t want to encourage at this point because the Legislature
has a tendency of giving us more and more jurisdiction but not giving us
any more money, which doesn't help. : .

ASSEMBLYWOMAN KIERNAN: Was the budget of the Division reduced
during the process before it came before us as legislators? .

‘ MS. MUSICANT: No, it wasn't reduced, but it wasn't raised. We
didn't get any'more money at all. It remained the same. I think that with-
out considering inflation-it remained the same. So, in effect, I think
it was reduced. "I am not sure about that.

I don't want to leave you with an idea that we don't do anything.
Notwithstanding all our problems, last year we did collect one-half million
dollars in damages for complainants, and that doesn't count all of the jobs
we got people back into in the first place, and hou31ng that we obtained
for people ~- apartments and houses, where discrimination had been either
proved or there was a settlement ‘ '

SENATOR LIPMAN: You are going to have to remind me of something.
5-3101, are the hearing officers still there or are they removed?

- MS. MUSICANT: No, we are one of those agencies covered by the
new administrative law. We were not exempt

SENATOR LIPMAN: That is what I was g01ng to ask You lost your
officers? , ‘

MS. MUSICANT: We sure did.

SENATOR LIPMAN: That pertains to staff. The reason is, the
bill contained provisions for so many hearing officexs for the Division
in order to cut down on their workload. But, when we established the new
administrative procedure in court, then they lost the hearlng officers, as
did so many of the other departments.

MS. MUSICANT: One other thing that I would like to add, wery
quickly, is also about the money but in a different vein. One of our major
problems in case processing has to do with cases at the hearing stage. We
are doing very well as far as eliminating the backlog of cases that are
filed with us, but after a case is ready for hearing - probable cause has
been found - it goes to our Deputy Attorneys General for trial. They are

49



responeible for trying our cases and the Attorney General is responsible>
for’assignihg Deputies to it. ‘Presently, we are paying, I think, three out
of five of thebDeputy Attorneys General assigned to us with our own money
»and w1th money given to us by the EEOC. That is where our biggest backlog
is. Cases can be falrly qulckly processed through the Division and are '
‘often held up for a year or two years because there are not enough Deputy
Attorneys General to try them. So, that is where one of our most desperate
- areas is and that 1s another reason why we are interested in this blll
which would perhaps get more cases into court. . L
) '  SENATOR LIPMAN: nght Okay, thank you veryvmuch
-Our ‘next w1tness is Nadine Taub from the Rutgeors Un1vers1ty '

Law School
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NADINE T AU B: As you know, my name is Nadine Taub, and I am an

Associate Professor of Law at Rutgers Law School-Newark, where I teach Constitutional
Law, Civil Liberties and Women's Rights. As part of my duties at Rutgers, I

teach a Women's nghts thlgatlon ‘Clinic through which I have part1c1pated in a

wide range of sex dlscrlmlnatlon lltlgatlon, including Califano v. Goldfarb,

a successful challenge to sex—dlscrlmlnatory prov151ons of the Social Security

Act, and Tomkins v. PSE&G, a Thlrd Circuit decision establlshlng employer

liability under Title VII for sexual harassment by supervisors.

Due to my professional obllgatlons and personal concerns, I have followed
with some care the history of fair employment legislation on the -state and national
level It is now clear that despite some evidence pointing to their effective--
ness, our high hopes for state and federal fair employment laws remain unful-
filled. Very 51mp1y, segregatlon of the work. force ‘has not decreased measurably
in the last dec1de. Women and minorities contlnue to be clustered in low—paylng,
low—presthejobs, while white males continue to dominate the more lucratlve,
challenglng and respon51ble occupations.

Job segregatlon is of concern both in and of itself and because of its
association with per31stent wage differentials. Foreclosing individuals from
job opportunities on the basis of membership in a disfavored group harms both
the individual and society. Individuals are stifled in their quest for self-
fulfillment while society loses the spe01al contribution that person .could have
made. ) .

The strlklng wageidlfferentlals assoc1ated w1th employment dlscrlmlnatlon
are perhaps even more troubling, for they foreclose any possibility that society
could tolerate labor market segregatlon under some unexpressed “separate but
equal" rubric and they ensure that women w1ll be dependent on and subserv1ent to
men.

It is generally assumed and it was generally assumed that w1th the enact-~
ment of Title VII, wage differentials would gradually be reduced as the elimination
of discriminatory practices allowed members of the protected classes to move into
p031tlons formerly reserved for white men. But clearly the walls have not
tumbled down, despite the systemlc attacks on neutral practices with dlsparate
impact permltted by the Grlggs dec1s1on.‘ In the face of per31stent ]Ob segre-
gation and wage differentials, new approaches to employment discrimination are
imperative. My'purpose today is to discuss two such approaches.b As yoﬁ will
see, I am being somewhat academic about my attack here. » .

The first approach has come to.be known as_"equal pay for equal effort."”

In other words, women grouped in typically "women's jobs" should receive pay
equal to that received by men holding "men's jobs" where their work involves
equivalent skill, effort, responsibility and working conditions.

There is some favorable precedent for litigating "comparable worth" cases.
For example, in one unpublished EEOC decision, the charging party worked for a
cafeteria chain in the female job_classifiCation of head of the pantry. vThe two
other areas of employment at the cafeteria, the kitchen and the bake shop, were
classified as male jobs. The charging party, as "head salad lady," was not only
paid less than the heads of the kitchen and the_bake shop, but less than all
the other male workers except one in the entfy level helper position. The '
Commission found reasonable cause to believe that the respondent violated Title VII
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by establishing‘“separate and different wage rate schedules for male employees

:onvthe'one hand and females(on the other doing reasonably comparable work." . In
another series ofvdecisions challenging the‘use of the‘prevailingAcommunity‘wage
scales as a salary setting'mechanism,-the EEOC held that such SCalespdiscriminated
against’women}on the basis of,sex‘since the use of such wage scales frequently'
operated to favor male employees, but virtually never operated to . favor female
employees. Unfortunately, however, the courts have declined to date to find
that workers are entitled to equal pay for work of equal value.

‘Nevertheless, there is 'a sound theoretical basis for'this approach. In an
article soon to appear ;h the Michigan Law Review, Professor Ruth Blumrosen'of the
Graduate School of'Business Administration, Rutgers University; demonstrates that
where Jobs are or were segregated by race oi- sex, those same dlscr1m1natory con—
31deratlons whlch 1nfluenced the 1n1t1a1 job ass1gnments and restrictions on
transfer or promotlon also 1nfluenced the rates of pay. Therefore, where jobs .
have been restrlcted to mlnorltles or women, the rate of pay for those jObS _

"has been’ dlscrlmlnatorlly depressed. . Thus, it is appropriate to prov1de redress

for such 1nequ1t1es in pay under our fair employment laws. } .

- In short, “equal pay for equal effort" prov1des a promlslng approach to the
problem of : wage . 1nequ1t1es, one which may ultimately- break down JOb segregation
by making women ' s jObS attractlve to men. At the same tlme, however, I believe -

- it is essentlal that we renew our efforts to 1dent1fy and ellmlnate those: barrlersv
to equal employment opportunlty which serve dlrectly to malntaln occupatlonal segre-
gatlon. ThlS brlngs me to the second’ approach I wish to dlscuss today: the
recognition of adverse decisions based on stereotypical ‘role expectatlons as 1m-
'permlss1ble discrimination. Let me explaln what I mean.

' Numerous studies: show what we all know as a matter of common knowledge.

stereotyplc expectatlons based on a person's 'sex or race permeate our ]udgments

.about individual capabllltles and interests, and prevent us from accurately evaluat-

_ ing individuals on the bas1s of merit. Moreover, every time an employment dec151on
1s made on the ba51s of role expectatlons, the stereotypes are reinforced in the '

‘minds of both the employer ‘and the employee. Nevertheless, our. antl—d1scr1m1natlon
laws as they are currently 1nterpreted outlaw stereotypes only 'if they are con-
nected with outright hostlllty, unequal treatment,or are offered to Justlfy neutral
rules having dlsparate 1mpacts. ' ' )

So, for example, a woman with’ young chlldren who is denled a jOb 1nvolv1ng v
travelllng because her boss’ assumes she wouldn't be- avallable can recover under the
fair employment laws_at present‘only if she can show that her boss hates women - Or
at least women with young children - or that the company has given men w1th small
children the opportunities she is being denied. leew1se, when a "pushy woman is
denled a job in favor of a more doc1le, "ladylike" woman, the assertlve woman can
recover only if she can show sex—based animus or that abra51ve men were given
comparable positions. But so often in our sex—segregated work world, such showings
are impossible. In my view, 1t should be sufficient to show that the adverse employ-
ment decision was based on an expectatlon that women should conform to a certain
pattern of behav1or,vwhether or not that expectation was based on hostlllty and
whether or-not there ‘is a similarly 81tuated male who recelved dlfferent treatment.

‘The recognltlon of dlscrlmlnatlon as adverse decisions based on stereotypes
per se means focus1ng on the effects of acts, not on the intent of the actor.

For 1nstance, we need not worry about whether the worker who sub]ects a subordlnate
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or co-worker to- sexual harassment was really attractéd to her, as some claim,

or whether, as I believe, he was seeking to put her down. What matters is that
sexual harassment serves to remind both the employee and the employer that as

a woman she is still seen as a sexual object'rather than a contributing WOrker..
As sﬁch, sexuel harassment has been extremely effective in driving women out of
non-traditional Zjobs and ensuring that their tenure in traditional jobs will be
too short to earn them the benefits that go w1th senlorlty and organization. v

A focus on "effect," not "intent," is in keeping with statutory '
interpretatlons in the "neutral rule" context, and with the great purposes of our
anti-discrimination laws. We do not seek to blame employers who use tests not
shown to be job related which have a disparate impact on protected classes.
Rather,. we seek to eliminate those practices which artificially deprive society
of the contributiens of qualified workers. Similarly, eliminating stereotypes .
whieh interfere with the employer's proper evaluation of meritband’thevworker's
willingness to participate in traditional and non-traditional work, will enhance
societal and individual achievement.

To conclude, both approaches - one, requiring equal pay for equal effort
and, two, banning stereotyping per se - can be utilized within the framework of -
existing legislation, for they represent no more than a further understanding of
the discrimination we have all agreed to outlaw. Where, however, the courts are
reluctant to adopt approaches - and, as I have indicated, the federal courts
certainly on the "equal pay for equal effort" level have been rejecting the
concept so far —--- but where the courts are reluctant; it is appropriate
for the legislatures to remind the courts that they mean business. A further
definition of impermissible disérimination on the state level along. the lines sug-
gested today is in keeping with the legislative action on the national level
explicitly including pregnancy-based decisions in the definition of discrimination
when the U. S. Supreme Court got that one wrong, and with the general trend to
encourage experimentation on the state level.  So I would commend‘that process
of further definition to your consideration. E

SENATOR LIPMAN: Thank you very much. I just wonder: Can we now go back
through the footnotes? ‘ : '

MS. TAUB: I figured that would be too much for the reporter as well as
the rest of us. »

SENATOR LIPMAN: Are there any questions? _

ASSEMBLYMAN SMITH: , How would you propose to implemeﬁt'afeas of equal pay for
equal effort? You are talking about job description»and you are talking about
equal pay for equal work. v '

MS. TAUB: And how do you decide what is equal work?

ASSEMBLYMAN SMITH: That's it. Here is my problem with it: If you had a
secretarial job and it is male or female, that is one thing: but when you start
saying‘that versus something else, how do you determine --- ‘

MS. TAUB: I think it would be very hard if I pulled this idea out of the
air. In fact, I suggest you look at the Blumrosen article when it is published
and contact her for her thoughts about this. But, in fact, the way, in general,
'industry job scales are arrived at is by making some evaluation and giving points
to different jobs. What Blumrosen shows is that in that process what they have
done is built in some prejudice about women's work. I think that industry is
used to evaluating effort When they set progressions and when unions negotlate
with employers, they are already thinking about equal- effort. They have job
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‘scales that arevset‘ For example, in the Lemonscase, whlch is one of -the
unfortunate cases that rejected the concept, before the court in that case was a
-report by an out91de consultant on evaluatlng work, categorlzlng effort, and,

I mentlon spe01flcally, phys1cal effort,responsibility skill. . ) B

I think we are used to, in' practice, maklng evaluations along those llnes.
:I don't think we are- used to thinking about the prejudices that may have been
built into those evaluatlons._ It is interesting that the French Commission on

the Status of Women is worklng along those lines too. And, in fact, I visited
" an 1nst1tute in Parlsgthat is involved in making those kinds of evaluations of
' WOrk‘effort° So there_is“a}science about it already and we have to tap into it.

ASSEMBLYMAN -SMITH: I can see your point in some of the larger industries.
But'if‘you_take smaller businesses and smaller areas of employment, this, to me,
could become:burdehsome, I think there is going to have to be some.kiﬁd of
guidelihes set up that~because’a small business is not going to have the resources
ﬁ.to_go in and do this type of thing. Whereas on a larger scale when you talk about B
civil servlce and union situations, that is one thing. But when you get .down to a -
smaller business, - : ‘ o

MS TAUB' Blumrosen also makes the p01nt, and I think it is valld, that
those bu51nesses set thelr wages by the prevalllng market wage Wthh 1n_turh,
is bullt onto what the bigger industries do. ' '

ASSEMBLYMAN SMITH True. v .

MS TAUB° So I thlnk it w1ll be feasible. I COme,to'youband raise it as
_somethlng that merlts your exploratlon. I think it is feasible; I don't think -
you can do it without thlnklng about and w1thout doing some research on what is
avallable. Her artlcle is 300 pages long and I thought I would scare you w1th
- that.

.

The other thlng that you mlght find useful are the brlefs that were wrltten
in the Lemonscase and the. other case I have cited. Christensen and Lemons, I
think,are both avallable from the National ACLU Women's-Rights Progect because

vthey were' involved in lltlgatlng both of those cases. Ivthlnk that will give you
some further deflnltlon of how you go about it. o o R .

’ MS. SEHAM CThis is on the same general basis as our testlmony from the

. Wbmen s Equallty Action League earlier today. It is somethlng that more and

more organlzatlons concerned with discrimination are starting to latch onto. ‘

Have you seen the State of Washington JOb evaluation ~ comparable work study°

- Did they. actually evaluate state jobs? ) S :

' MS.. TAUB: I_haven t»seen that. I saw some statements- about it. ,

MS.. SEHAMﬁ If they did, maybe New Jersey could look at that and use it o =
as a stepplng—off point, ‘ ' _ ' ‘
' ‘MS. TAUB: The other thing that was 1nterest1ng - and I am sorry I dldn'
brlng in it - is that they went through the evaluatlon of prestlglous job titles

and it turns out. that carlng for children and doing all the jobs that are involved

in’ home-maklng are evaluated as far less. prestlglous and worthwhlle than taklng

care of horses. Con81der1ng how 1mportant we think the future of this country is
and how 1t is based on the chlldren, we can begln to recognize the prejudice agalnst
women.' ) ’ }

“ My second p01nt I have not:seen plcked up other places to the same extent

and maybe I should push 1t a little bit more here while I have the chance. I

think that one of the real problems is that the nature of preJudlce toward women

as opposed to, at least, current-day conceptlons of racial prejudlcekls that
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it is much more complicated. People don't really think that they dislike ‘women.

They live with them. They trust them to bring up their children, although maybe‘

not their horses. I think to the extent that so‘much‘OE discrimination law is

based on gimmicks from which you can infer an evil intent, either trying to find
somebody who said something outright or looking and seeing‘there was unequal

treatment and therefore, we can infer that they meant ' to treat them unequally,

we ‘are not really going to get at. the problem. I think that today women are

deterred from. applying for non—trad1t10nal jobs because they never: thlnk of (it -as
p0551ble for themselves and employers don't thlnk of women .in - those roles.,,,u

‘vThey put them in jobs’ where women get no gratlflcatlon in terms of money or -

status. Then women 1eave and there is thls self—fulfllllng prophesy of. a

high turnover. rate. - R I o :

' I thlnk we have to, begln examlnlng what we are dolng in. the job marketf
as well as in the’ schools ‘that . relnforces those prejudices. And it is comlng from e
that that I think wé have to glve employers some obllgation to locate their own acts
that are reinforcing stereotypes. And the example that ' T give about the "pushy"  woman

) and the "less assertive" woman 1s, in fact, a real case from:the District of Columbia.
It is a real case where the judge contorted to. say this was hOStlllty to women. But

it is not hostility as we know hOStlllty. - It is those assumptlons that we forget to
examine and it is those automatic attltudes Wthh employers may believe. are in every-
body's best interest. So I think we should put an obllgatlon on them to locate thelr
own stereotypic attitudes, w1thout having to £ind.one of these tradltlonal ways of
proving discrimination. . _ . ) - 3

MS. TAMBORLANE:  This morning we asked the question with regard to the
N.J.unemployment compensation laws, as to whetherlthey would be perhaps strengthened
if we were to add a provision that a woman would have a right to collect unemployment
compensation because of sexual harassment if that were the reason for leaving the job.
The answer we were given was that .currently sexual harassment would be ruled as a
valid reason for unemployment compensation. Would you comment on that?

- MS. TAUB: There was a recent wonderful decision from the Appellate
Division. You can pick thls up if I get it wrong. A woman who worked at the A&P
‘'was harassed by a co-worker who, I think, had more stature but was not her supervisor. .
She complained to her supervisor who was a woman who said, "Well, you havehto learn
to live with it." So she thought she could learn to live w1th 1t. But one day when
he came over and put his hands on her, she could not stand it anymore and she heaved
this blg hunk of meat at him. Then she got fired. The question was: Was she going’
to be disqualified because she got fired for misconduct? Of course,; it was: We don't
condone ‘violence - nobody' should throw meat, etc. What she had been subjected to was
incredible. She would have hadvthe right to recover unemployment benefits- had she'
quit just on the harassment. The fact that she‘reacted in this totally'understandable
way did not preclude her from recovering unemployment benefits or getting unemployment
benefits under a waiting period for that disqualification. So my impression is that
the law is pretty good. And that is interesting because it was a co—worker situation.

MS. TAMBERLANE: It is an interpretation of the law. '

MS. TAUB: Frankly, there is a tremendous. difficulty in deflnlng ‘
sexual harassment and it is a dlfflculty that you may end up lltlgatlng if you try and
write ‘a statute about 1t. o ‘ .

~ SENATOR LIPMAN. We - heard testlmony this mornlng from Mrg Viviani in
Income Securlty, and he said that, by and large, they usually dec1de in house ‘that this .

55



'is a valid case of sexual harassment and she recovers as ‘she would under different -

_circumstances. - v
Ms. TAUB: I thlnk that the New Jersey law, in fact, is stronger than the

current. federal dec151ons because current federal decisions are insisting that

the guy put a cond;tlon on it. You know, you won't get favorable job evaluatlons,e

you will get fired, you won't get promoted. My lmpress13n of this New Jersey casc¢
was that they really récognized'the work environment problem oI don t think it
lwould hurt for you to come out with a strong report that says you are very comn- -
'ncerned about this problem._ But- glven the fact that there is a limited amount

you can do " 1n the Leglslature, I am not sure that you need to deflne it so much.

- On the other hand, were you convinced that egual pay for equal effort is a
workable concept and you do enough, or you get some a531stance in helplng you. put.
it together, the kind of background that is necessary to convince people that it
is workable, that mlght well be the ‘kind of thing you should approach in the

1Leglslatureuu I haven't seen it and I didn't get a chance to talk to Judy about whether

‘they have trled to’ establlsh it in their division as a concept. But I think more
‘is. needed on that . ‘ o oo - ‘ o h
ASSEMBLYWOMAN KIERNAN°. 'I>was>particularly interested in your second point
‘ because we haven't dlstussed it. We have been a little bit interested today in -
the equal pay for equal work. Readlnq these two cases that you mentloned here,

it seems to me that the flrst one of" the woman who was not allowed to take the

job or glven the Job travelllng, it would be s1mple enough for her to prove that

h}men with chlldren travel and she can travel in that case. .

i Ms. TAUB: . It depends,, if there is a comparable p051tlon.' But what‘about

the 51tuat10n that . we see . so often in this world of tokenlsm - and that may get

. you into the second case - where she 1s the only one who is applylng, and they

‘w1ll say, "But thls job 1s very dlfferent this JOb is. very spec1al ' or she

is competlng agalnst a woman who doesn't have a kid? : . . . o
I AbSEMBLYWOMAN KIERNAN ~What I am a little blt afrald of here - and,‘again,

I guess the deflnltlon and the intent of someone is totally 1mp0551ble to define -

is that you w1ll find the people who . don't get promoted will always thlnk it is

because they are a "somethlng.ﬁ They are a black° they are a woman; they are too

~tall. That is somethlng "I know- you are not trying to encourage, nor should we.

MS “TAUB: " I thlnk that the harder problem with what I am suggestlng - and

T it is the back s1de of what: you are saylng - is: 1Is there ever going to be proof

that really was what 1t was'> ‘In a world where in 1974 Otto Passman‘can'write

‘a letter to a woman exclus1vely saylng,'"I am sure’ you- will agree that a woman

shouldn't have thlS job —‘a ‘man should, " and where the ads that were shown to you

today can be publlshed, I. thlnk there stlll are enough exp11c1t statements that

people are maklng,_ That will, one, take care of your problem of, "Are there g01ng

to be false charges brought up": and, two, it will give a basis for prov1ng that
Zpeople really are relylng on stereotypesa

I thlnk what I am propos1ng is not all that openended because it is Stlll
g01ng to be on the woman to show that her problem was that the guy thought she was
too pushy i ‘ b »

ASSEMBLYWOMAN KIERNAN " And that‘had she been a man and been that-pushy,x
 he would have ‘hired. her» L I 4‘l Sl S

MS. TAUB: ~ Yes. What I am talking about is a little bit of change in
‘ who is respon51ble. I_think that, in fact, women are seen as pushy and obnoxious
b.whenimen aren“t. And I think that may“be for us, as women out in the world, a
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problem that: we have each encountered. .

. What I am talklng about 1s,-if their case is that she really is too
abrasive, then they ‘should be put_ 1n 51tuat10ns where they show in some factual
way that is related to actual performance that she cannot functlon in the ]Ob.'
‘I think we. have to get past stereotypes and 1nto concrete categorles.b And, in
fact, I thlnk there has been some socrologlcal work done on this:: what you mean
by abras1ve You can break ‘down ~ lnto relatating with co-workers. relatlng with
'superiors, ‘and relatlng with customers, and you could forcé’ people to ask more
‘concrete questlons. I thlnk to put - that obllgatlon on the employer is worthwhlle
and when a woman 1is, told she is- not belng hlred because she is too pushy, that
‘we should say . that that is at least a prima fac1e case of dlscrlmlnatlon. Then
' the burden shifts to the employer to say;.“No,‘I mean she can tvfunctlon in the
job because (a) she has offended her co-workers in the past; (b) she offended
customers," to make_it'concrete and'operational'andvto dispel these kinds of
labels. Because’I think when you make it concrete and operational, you will,
one, - make the employer think twice;‘and, two, maybe: take. care'of your problem,

- which is make the woman face up to the fact maybe she has- some real problems
worklng.v ) ) ) R ‘ )

But I think 1t is important' enough to label and make 1mperm1s31ble to use
vthose sterotypes and that it is worth puttlng the burden on the employer at
that point. I .

ASSEMBLYWOMAN . KIERNAN : You have made yourself clear.: I was ra1s1ng the
"p01nt only —_and I don't’ thlnk that that would necessarlly be the case - because
it was the openlng of that area that I was. concerned w1th CIn most. cases, I
would think that’ would not be an abuse. .But the cr1t1c1sm would exist and
ought to be discussed. ) . . .

. MS. TAUB: The cr1t1c1sm I have heard most goes the other way, which 1s
they always make up some other excuse.

ASSEMBLYWOMAN KIERNAN That is what I was thlnklng. JIt_would be-awfully
' harg. to deflne.i s Ly N RN o fv ‘

‘ MS TAUB: - I, th1nk that Ln a world where- Carter can gently show h1s regret
about’ Bert Lance and fire Bella, Abzug '1n the mlddle of everythlng,that expllclt
: offen51ve conduct 1s 901ng on and we still: have to remind people that they have
. to cut it out Maybe the year after next thls won't be’ necessary.
ASSEMBLYWOMAN KIERNAN: . Perhaps as weé open up ‘and try to promote more

women into management lower—management and mlddle—management jobs, ‘this w1ll
. not be, somethlng that we w1ll have to contlnually address -as employers get
" used:to dealing w1th womén in’ those p051t10ns.;'

MS. TAUB' I have been readlng some = I guess they are soc1al psychologlsts
and s001ologlsts who do these surveys of bu31ness administrators and they glve
these llttle storieés with Jane and John, the two—career famlly 51tuatlon. The
woman is belng cons1dered for a. job ‘where she will have to. travel ' She has k1ds.
The man is being cons1dered for the jOb But the descrlptlon of the hypothet1cal
person is the same; they Just changed the sex.ﬁ It 1s the stereotyplc response.
That sterotype seeps into their. evaluatlon of “how well the person. can ‘do it.
Again, that is why I think we need to make explicit the obllgatlon to catch yourself
using those stereotypes. You know we are all here because ultlmately we thlnk .
there will be progress. - We are in, that bus1ness, : '

B agree with~you.v I guess I thlnk that thlngs are Stlll gross enough that’
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We,have to stop people and say, "Look at what you are doing. It is your obligation
" to look: at what you are doing. And if you appear to be doing something and using
stereotypes, the obllgatlon 1s on ‘'you to justlfy what you are doing." The
'obllgatlon should be shifted over. »
MS. ALLEN: I would just»llke,to make a few comments because I spent ﬁy

life as a harassed labor leader and in that role handled grievances on sexual
problems, ‘and you name them, up and down the. line, as far as women were con-
cerned. o S
‘ I thlnk what you are talklng about here again is a pioneering effort which

is very necessary to ‘start and make. Unfortunately, however, I think that you
‘are into an area where.most times women are not represented by organizations.

You are talklng about a group where a woman is out there standing on her own.

' Therefore, I concur cne hundred percent that the burden .of proof must be shlfted
to the employer and not to have to remain in the hands of the employee. It is
a very unfair. dlsadvantage to place these people in. So I think just as we started
~out with equal pay for equal work and we got-a little trapped with that ‘one_ and
[moved,away fromilt,'thls is a pioneering effort that I really believe has to be
‘made. . e » : o ' ‘
1vms.,SEHAMi' Is there a statutory'amendment that you think would work

vt0ward this end? As a Commission, do we recommend that the law against discrimin—
ation be amended-in some'way to achieve this? How does it get implemented°
. MS. TAUB:- I am wonderlng whether,as things work in this State,you want -

:to glve some bas1s for 1t I think there is a certain amount that you have to

do to_conv1nce people that it is workable and it is fair to ask for that work

lto be done. For‘you to include’that in your report and then ask whether it is
possible for the D1v181on to 1nclude that in thelr regulatlons as an 1nterpretat10h -
:I think there is a certaln advantage not to 1ntroduce leglslatlon that would.
,.bevdefeated and create the impression that the ledislation was necessary because

: it waSh't there:alleady. A Division interpretation of the statute might be a

' Vuseful 1ntermed1ate ground because it is a push without suggestlng that 1t

wasn't in the statute already.
_ SENATOR 'LIPMAN: This stereotyplc behav1or is. very dlfflcult to artlculate'
lt is not hard to 1dent1fy it.

MS. TAUB: I think that one of the things to do is to draw on the sociological
research that has been done. There are a number of people who ‘have constructed
scales. Theyfsurvey people and they ask them, "What does female mean to you?

What does male mean to you?" And, oddly enough, most people‘agree on about 47
items, that a'womah is soft} a woman is not this and that, etc. I think it is
“that consensus, that agreement, that serves to keep us in our place. And when

a woman tries to break out of it by, for example, suggesting.that she is a

WOrker, not a sex object, she gets punished for it. To be a'succeSSfﬁl'business

» person you are supposed to be assertive, able to handle thlngs. Bct if you are
»:assertlve and able to handle things, you are a lousy woman. o )

» "I had an experience myself. I went to get my car fixed. They tried to rook
me by charging me more for the oil change than was. built into the price. I had a
big fight; I won.. What was the last shot from the guy that I beat? "I'll bet
you are not married You couldn't get married." You are caught in this bind that
1you can't be a successful woman and a successful person at the.same time. - You are
familiar with the,Rosenkrant Study about mental health is having male qualities,
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not female qualities. The healthy woman is the‘unhealthy adult, mentally healthy..

There is a body of sociological research that is essentlally complled of stereotypes.nzin

I.think that if. you draw on that, you can convince” a court that’ thls ‘was stereotyplc
behav1or. “The Supreme Court all the time talks about stereotypes. They reCOgnlzod
it in this AFTC case ‘that they Just decided:- about the unemployed father or . the
unemployed parent under aid to famllles of dependent chlldren. A couple of days‘
ago the Supreme Court struck it down Blackman wrltes an oplnlon ‘Saying. thls is a
part of the whole baggage of stereotypeSthat the woman will have her prlmary
'.respons1b111ty to the home. The' courts are used to talklng about stereotypes.
They are famlllar with the concept. They just haven't recognlzed that in and of
itself it is enough to show discrimination. They want you to show ev11 motive.
They want you to show that here is a man that wasn't hlred

'MS. ALLEN: You have proven it to me.

MS. TAUB: I will move on»to the next forum then.

SENATOR LIPMAN: Any more questions? (No questions.) Thank you very
much. ) o

Ann Carson.

ANNE CARSON: My name’ is Anne Carson. vI am a Staff Attorney of the Urban
" Legal Clinic at Rutgers Law School, which means I direct civil lltlgatlon on behalf
of poor persons and I. dlrect student part1c1patlon in that’ lltlgatlone Before
that, I was a staff attorney at Essex-Newark Legal Services for three years, * I

am thus falrly familiar w1th publlc 1nterest lltlgatlon and appearlng before :
court and what it takes to prove one s case’ 1n court

I prepared an outllne of my remarks, but I dld not prepare any wrltten

- remarks. I shall Cif it fis requlred, prov1de al summary afterwards.

What I would 11ke to ‘do today is to talk a llttle whlle about the practlcal
'problems encountered in prosecutlng a clalm of unlawful dlscrlmlnatlon in’ the"
New Jersey State courts’. " These problems have been engendered in’ recent tlmes by’
'the inherent dlfflcultles of prosecutlng a sex dlscrlmlnatlon clalm, but also by:l
'some recent New Jersey court dec151ons. CI would llke to concentrate on three
areas: first, flllng a complalnt' second, demonstratlng that a cllent has been
‘a victim of unlawful employment dlscr1m1nat10n° and,'thlrd obtalnlng a meanlng—
ful remedy for the cllent ‘ : ' i

Flrst flllng a complalnt. It is clear to everybody here that the reason for
the Division of civil nghts is. to process complalnts, process of- alleged complalnts.
The New. Jersey Supreme Court, however, 1n a case last year which 1nvolved a
charge of sex dlscrlmlnatlon agalnst the Matawan School Board - and these charges

o 1ncluded both dlscrlmlnatlon w1th1n the regular currlcula and the extra—currlcular

;activities, as well as employment practlces — ThlS was the situation. The Matawan
Reglonal Board said that they shouldn't take . this’ complalnt to the c1v1l rlghts
people' it should be taken to. the Comm1551oner of Educatlon because, arter all‘
_under the statute, the Comm1ss1oner of Educatlon 1s the person flnally respons1ble

for all currlcula, both 1n—school currlcula and extra—currlcular act1v1t1es.

The New Jdersey Supreme Court then was faced w1th a 51tuat10n where, in essence,

the Matawan Reglonal Board was saylng “You went to the wrong person to complaln

What the Supreme Court sald was that there ‘was ]Olnt Jurlsdlctlon between the
DlVlSlon of Civil nghts and the Comm1581on of Educatlon 1n thls partlcular area,.'

but that,:s1nce the Commlss1oner of Educatmon was more expert 1n the matter of

‘resolv1ng educatlonal dlfflcull

_es, the D1v1s1on of ClVllle hts ought to defer

s




o the Commissioner's judgment.

Now when it is explained that way, it doesn't sound on ‘its face unreasonable,v

ibut it raises a few problems. ,Flrst of all, the:reason for the necessity for
.a Division of Civil Rights is precisely because the:Commissioner of: Education
and other department heads and other lelSlon heads did not- safeguard the
interest of people against unlawful discrimination, race, sex, age,'whatever..l
" That was the very reason for the establishment of the DlVlSlon.f To give. the -
,problem back then’ to. the Comm1s51oner of Educatlon,_whlch is where it was before
" there'was a law to begln w1th ‘inherently lessens, I thlnk the 1mport attached to
that partlcular problem, Additionally, and perhaps in the end more: 1mportantly,
it creates unnecessary obstacles for the complainant and his or her lawyer.
.Presently, if you wish to advise somebody, either as a lawyer or a layperson,
~on’ what to do if. you ‘have . a complalnt about the school board, you should know
_ienough that. they don -t go to the Division of Civil nghtsvanymore,bwhlch 15,
" where- everybody goes when they have a complaint on civil rights:bthey have to
go to the’ Commlss1oner. “Now- for an employment'law_specialist to have to know that
Cise not an onerous requlrement But for all the pe0pleyWho give advice in our
soc1ety < ‘that 1s,»clergymen,vombudsmen, city and state representatives, council-~
men, etc£‘~; for”eyerybody to have to have in their heads who gets sent where
' for what kind of'discriminathmlcomplalnt is pretty onerous, and particularly
1f thls reasoning is expanded to include more than -the Commission of Education,
,t° 1nclude maybe the Department of Labor and Industry or various other depart-

‘d'ments, C1v11 Serv1ce perhaps.

B Now, further than that l thinkvit is fairly‘obvious that the’Education.
Commlss1oner, or probably any other department head, is not really prepared
to spend the money “to open a conveniently situated. offlce, to hire and train . .
people to take’ complalnts, and perhaps most important in. a bureaucracy, 1s
probably not’ prepared to make the necessary forms so that somebody can come in
‘;and complaln about thlS, that or the other kind of dlscrlmlnatlon. )

Tt is true that probably some fairly well. educated people who are really
very lnterested in -the problem w1ll be able to, pursue 1t through the Comm1551oner
of Educatlon.‘ But what about the person who works all day- 1ong? Maybe two
parents work all day long. They come home and they are annoyed about the fact
-that. thelr daughter is receiving what they thlnk is sexually biased educatlon.
But they don't have the tlme nor the mental or phys1cal energy ‘to pursue thlS
* through. the varlous layers of bureaucracy where 1t would be necessary to flle a
hfcomplalnt L v AT D v
_ - I think whenever one establlshes a procedural obstacle llke that, 1t of
’.nece331ty ellmlnates from con31deratlon complalnts by less well educated people
and less v1gorous people. They ‘might be equally merltorlous, but essentlally ‘
that kind of procedural compllcatlon means that only mlddle—class people who have
enough sense to know whom to call and when to ask for the superv1sor and -know
how to write a good letter and keep a carbon copy of that letter w1ll be able to
h effectlvely prosecute complalnts.' I don't think that is what we 1ntend to happen
.w1th the law against dlscrlmlnatlon. .

In addition to the problems engendered by filing a complalnt Wthh at the
present pownt only. 1nvolve the Commissioner of Educatlon . because the dec151on was
'very spec1f1cally tallored to cover the Commlss1oner of Education, ‘but we hope 1t
"1sn't expanded to other departments, the second area of concern to a litigator
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comes in demonstrating that a person has been the victim of unlawful employment
practices. There are two decisions in particular that contain some troublesome
language. The first is an Appellate Division decision called Jones versus the
College of Medicine and Dentistry. That was a case brought under the New Jersey
Civil Rights Act and there the court seemed to hold thatkthe employee must
plead and prove. some sort of vicious intent on the part of the employer. And
the words "vicious intent" are not my characterization. That comes straight
from the opinion. As a practical métter, this is extremely difficult to do;,

Let me, first, briefly describe -the fact situation here. Mr. Jones was
a Black man who applied for a position as Security Guard with the College of
Medicine and Dentistryin December of 1973.' His application was put on hold. He
was told it was being put on hold. And he was rejected in April of 1974. He
knew, because his friend worked in the department, that one white person, one
white man, had been hired shortly before he applied and that two white persons,
one man and one woman, were hired after he applied, and one Hispanic was hired
after he applied. Although there seemed to be no doubt that his. application was
- treated differently than the white persons and the Hispanic person, he neVertheless
lost because he had not made a showing of vieious intent. The particular person
who did the hiring was the Chief of the Security Office and apparently there was
some formal differentiation between in—hou&aapplications - and at that point
Jones was a College of Medicine and Dentistry custodian employee - and out-house
applications. All the people who were hired were from the outside. So there was
right then and there a difference of application proéedure. But the court found
difficulty in saying that was racist because of the characterization; in«houée,
out-house. ’

The problem w1th that case was and is that unless you have some 1ncr1m1nat1ng
memoranda saying essentially, "I don't like this black person," or "A woman is
not good enough for the job," or "She has a child and I wonder if she would.get
into work," unless you have eomething written saying that, or unless you get
a deposition,which costs money,'from somebody who will say, "Honestly, I didn't
hire her because she was a woman. - I didn't hire him because he was black," --
unless yquget some damaging_admission like thaf, you can't win-a cese. Think, too,
that the person you are taking the deposition of is probabiy a career person,
the Security Chief in this case, who probably had many years of service with
Rutgers. You cannot expect that person who is in a jeopardized position since what
he is doing is being opened up to lifigationq and people ére‘afraid of lawyers --
you can't expect perfect honesty on behalf of that person. He has his jeb to
protect . And where would he go 1f they decided that he had done wrong° He
is a convenient scapegoat.»

What I am saying is that it is very dlfflcult for the employee to get
evidence that there was this vicious intent.

From the point of view of the llt;gator,bundef Title VII, you need not
show intent. All you have to do is show some diSparate impact. But, basiéally,
if yeu show -that you are,blackland were treated differently than a white, or
you were a woman and Were treated differently thah»a man, it is then up to the
employer to show you why they did that. ) v .

As a litigator, at the present time; I and perhaps other people as well
may well decide te go into federalICOurteto enforce a claim of discrimination _
on behalf of our client because the federal law on the point is clear. ' You den't
haﬁe to show intent.. if‘I were to take my client into state court without ‘
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“a very strong knowledge that I can show 1ntent I perhaps’am doing my client:a
:pdlsserv1ce. ' L
The anes decision is an Appellate D1v1s10n dec151on. It is not a ‘Supreme
Court dec131on. So,‘at thlS p01nt it is not the final word‘such as we have’
in- afflrmatlve actlon in New Jersey° : o .J_ ) , . '
I think that is.. agaln something that this Comm1381on wants to. aV01d. I
’ am certain you spent a lot of time with the Sex Dlscrlmlnatlon Laws. You don' t
. want. people g01ng ‘to’ federal court as’ opposed to g01ng ‘to ‘State courts because of
a court dec1s1on which-.is ba51cally ‘anomalous on the p01nt of prov1ng 1ntent
~Additionally, the New Jersey law on dlscrlmlnatlon, as you- probably ‘know, is
more expan81ve than the federal law on. a. couple of " p01nts and 1t is’ partlcularly

more expan51ve when it comes to small work places;- that is, work places which have

.25 or less employees, of which there are quite a few in the State of New Jersey.

Thls is’ probably true 1n all states, but there are certalnly a lot here: small
:bu51nesses in Newark on’ Broad Street, in Paterson, and wherever._ It is certalnly -
the height of unfalrness that a person who is 1nvolved in a small work place has
1_the protection of the New Jersey law and not the protectlon of the federal law,
’]partlcularly if there is going to be such a dlfference in the enforceablllty of
“the two laws. “So ‘that is the first dlfflculty.
7 . The second dlfflculty is contained in the otherw1se very nice case of
Peper versus Prlnceton Unlvers1ty. Now there the court found that Mrs. Peper
* could sue a prlvate un1vers1ty, clalmlng that they had v1olated her rights under
the New . Jersey Constltutlon, which is very helpful in other areas of public liti-
gatlon,’ However, the court found that Mrs. Peper, herself,had not been dlscrlmlnated
-sagainst and that flndlng,_by the way, was contrary to what had gone below. of
course, the Supreme Court didn't see and hear testimony; lt was the administrative
body that dld Nonetheless’ the Supreme Court took it upoh‘itself to anaiyze
»Mrs. Peper s work site and her job. respons1b111t1es, and concluded that she was
not in the same promotlonal stream. - that was the word they used - as two male
employees who were promoted who came to work at the same tlme as she did. and were
promoted ahead of her. )

The partlcularly omlnous facet of this court dec151on is that the court
" seemed to falrly readlly accept the employer s categorization of what p051t10ns
“ were which and what respons1b111t1es were which. Much Title VII lltlgatlon, as
you may know, has gone on prec1sely about job requlrements' that is, do you reallv
need a hlgh school dlploma to. be able to operate this machine, those sorts of
thlngs,’ If the New Jersey court is going to be willing to accept the employer's
characterizationsaof_what is required. for particular positions, we are going »
to haveva very hard time litigating that issue in’New Jersey. Agaln, with small
employers, it is partlcularlylmportant because suppose that there is nobody who
has the same position’ as you do. Suppose you are the one‘saleswoman_or the one

salesperson or the one assistant manager. How can you then ever prove discrimination

if there is no male in your same position? Certainly you ought not to be deprived
'of the - coverage of the law just because there is no man w1th precisely the same
tltle as yours in the organlzatlon in ‘which you work

Those ‘are the two primary problems that I see with lltlgatlng cases in the

. New Jersey courts under the New Jersey law.

The third problem - and I will be very brlef here - 1s a problem w1th the
remedles that the courts have awarded the New Jersey courts. First, the New Jersey
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courts have been a lot better than the federal courts in awarding nominal
damages; that is, if therevisbpain,and suffering, they will give you $750 or
$1000. That makes it worthwhile‘ﬁX'someone to go to court. Even if they were
rejected from the jOb and got a .job the next day and don't have any actual
damages, for them to be able to go to court and-get money for mental p31n and
suffering is quite important. because those are the cases that you want to brlng‘
not only the people who actually suffered but the people who were dlscrlmlnated
against. So that is one point 1n which the Jersey courts are qulte good.

' However, the Supreme Court in Countiss versus Trenton State College, 1nvolved
,va female college physical educatlon»lnstructor who was denied tenure.. And she.
was denied tenure on a non-sexist basis; that is, that she had not completed the
necessary work - she’had'not made substantial progress with hexr doctorate.
However, she had been given less credit than male athletic instructors because
there was less time afforded for coaching women's basketball, etc. than there
was men's basketball. Nobody disputed that there wer discrimination problems.
The Supreme Court upheld’that But what the Division on ClVll Rights had done
was ordered her reinstated with tenure, which the Supreme Court reversed, saylng
you cannot show that but for this business with the release time and her getting
extra time, she would have madeAprogreés and, therefore, we cannot order her re-
instatement with tenure. . ‘ : ' v ' ‘

From a litigation standpoint’ if you get a situatiou like that, it'is‘t
Jjust about impossible‘to,show why you didn't write your doctorate or why you
didn't get your brief in on time or why you didn't do any one of a hundred things on
time. But when you have a clear case of.discrimination, it seems to me that the
courts in New Jersey ought to be more focussed on fihdiﬁg some remedy.  Perhaps
the appropriate remedy was - not reihstatement with tenure. Perhaps it would be
the woman should be glven a year or two to get her tenure. But,in any event
I think it is incumbent upon the court to flnd some. remedies for dlscrlmlnatlon
and there was no remedy here.

So, in summary, what I would ask thie,Commission to do is, in their report,
indicate that there -are several problems with the enforcement of the law and I would
ask this Commission to recommend that’the Title VII intent analysis be imported
full-scale into the New Jersey law rather than sort of half and half as it is now,
and also a statement that if there is ‘discrimination fouhd,'there should be a
remedy . Mrs. Countdiss went through years of litigation and got to the Supreme
Court after all the turmoil and the mental'bother and trouble that going to
court involves, and she was found ;to have been discriminated against and she got
not one penny from the Supreme Court of this State. I think that is something-
that this Commission should concern itself with. Thank you. ‘

SENATOR LIPMAN: They corrected her case after the fact. That is the
reason the court found against her because of the discrimination.

MS. CARSON: The dlscrlmlnatlon had been removed.

SENATOR LIPMAN: She was discriminated against and she won it in that
respect. :

MS. CARSON: But she is stili out of a job, you know, and you have got
to pay the rent. . ' ) . .

SENATOR LIPMAN: Is there anything that can be done about that, except
financial award? ) - ‘ o » :

MS. TAUB: bProbably the court's difficulty was.that a court does not want
to say, this person should have tenure. We thought what the court could have done
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is remand it to the Director to consider alternatives other than tenure. Among
those alternatives would be, give her more time, or give her compensation.
But. if they figured she worked‘more than she was supposed to - she was entitled
to some money - and if they figured that she ‘had lost time that she should
have had to do her doctorate, they should have given her more time, it seems to
me. You can talk about this in.terms'of exploring alternatives, but it is'so'
essential to give a remedy when you find discrimination, ‘that the court should
be under a spec1al obligation to explore alternatives.
. SENATOR LIPMAN: We did Just that. = The Department of Higher Education : "s
suggested legislation which gives six years instead of five.
' MS. TAUB: So she benefitted from that extension. S .
MS. CARSON:_ I am glad to hear that. But if you research the law on the B
necessity for a remedy in. 01v1l rlghts cases, it_is still her case,. - o
SENATOR LIPMAN: Yes, I know. ” ' ‘ o
MS TAUB° I don't think we should kid ourselves. " There is an under-
'current ‘here, and I think Phoebe is very. familiar with it, that there is - a- _
reluctance to 1nterfere in academic situations. I think it may be a clas51sm and
" bias on the part”of’the courts that frequently when itdis some factory situation,
they don't mind telling them what they have to do. But when 1t comes close to
telling the judge who his clerk might have to be or who might have to teach his
. kid in the school the courts are far - less willing to intervene 1n that wonderful
male club that runs the setup because they know what merit is,’ their judgments
are. very subjectiveob But these are such difficult Judgments and we have to »
trust these guys who, after all have come to the top of a male establishment ‘ e
club anyhow.v I think 1f you look at the more white collar and more academlc ' :
'Job that is. 1nvolVed the higher the standards of proof turn out to be 1n ‘

Edl

discrimlnatlon cases., That may well be a way of saying;

T as I say.: I see

it as economlc discrimination, that we don't mind pushing around mere‘workers'

but’ when it comes close to our world, we are gOing to protect that turf Ourf

world happens to be the world of power. o o . : T ; o

. So the theories under Title VII that have been " developed were theories Lhat '
applled to the factory. Oddly enough those theories even in the federal courts
where they were developed don't really get followed 1n academlc discrimination '

V.cases. . ,- _

ASSEMBLYMAN SMITH. .I don't have any questions, but you made7some_Very

'good observations. : o ' ‘ ‘ - :

MS. SEHAM: You w1ll give. us something in writing?

“MS. TAUB: Yes, I shall. ' ) : :

’SENATOR LIPMAN: We would like to make some more recommendations.“
MS.,TAUBﬁ I thlnk on this p01nt about the Jurlsdiction of the DiViSion

on Civil Rights, I have certainly heard rumors - you have probably all heard
them - that what was done in'theﬂinfreycase, the first case you discussed,

- was part of a series. I think that is one way of Justifylng lack of approprlations
for the DlVlSlon on ClVll Rights: Give complaints about 1nsurance,back to the
Department of Insurance. ‘Give complaints about education back to the Department
of Educatlon. Give complaints about banking back to the Department of Banking.

" And as was p01nted out so- well, those folks already have .a constituency and
that ‘is the constituency that has been unrespon31ve. So. I suggest some recom-
mendation ‘be made about the statutory Jurisdiction belng what it is meant to
be and that thlS body at least declare theHlnfreyde0151on to be a misinterpretatlon
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_of the legislativebwill.

SENATOR LIPMAN: There was much legislative discussion about that.
There are many legislators who think this kind of an action constitutes a conflict
of 1nterest. _ ' ' y '

MS. TAMBORLANE:. I have just one qﬁestion. You mentioned that New Jersey's
coverage for employees in small businesses was better than the federal coverage;
Would you specify, please? ' o ] : i '

MS. CARSON: I think under Title VII, you have to have a work
force of 25 or more employees or a totdal of 25 or more employees. Whereas, under
the New Jersey law, I don't think there is number. ' ’ ;

MS. TAUB: All employees are covered under the New Jersey statute. I
think the federal one may have been limited to 15.

MS. CARSON: It may be '15. I am not sure.

MS. TAUB: There is a federal limit and there is no llmlt in New Jersey.

MS. CARSON: In fact, there have been a couple of cases which I have been
involved with where the person has gone to the State just because they couldn t

~go to. the feds because they didn't work in a big enough place.

SENATOR LIPMAN: Are there any more questions? (No gquestions.) Thank
you very much. . And we will be expectingvto hear some more from you. i

Kerry Peretta, Deputy to the President of.the Department of Civil Service
and representative of the DlVlSlon of Equal Employment Opportunlty and Affirmative
Action, Department of Civil Serlve.

KERRY P ER R_E T T A:  Senator Lipman and members of the Commission,

I have submitted for inclusion in the record written testimony. I have given
you backup in terms of a report on the Division of EEO and Affirmative‘Action.

I have also submitted to the chair a report on Veterans' Preference in depth.

So what I am going to do is speak very, very briefly to a few employment

data and make a couple of other comments. Then perhaps, I can throw things back
to you in terms of any laundry lists in the areas you would like the Division of
EEO to examine in terms of your research. » )

In short, I provided you with an enormous amount of statlstlcal data
concerning the State as an employer and New Jersey State government employees,
and other kinds of data would be feasible with sufficient lead time.

I would speak just very brlefly in the area of pages 7 and 8, just a few
p01nts that I would like to address and underscore with you. Commissioner Wood-
son noted this morning that currently women are approximately half of State
government employees. In terms.of the past five years, minority women have
increased about 3 percent: in net. White women have maintained about the same
level of participation, about 33 or 34 percent over the past five years. However,
and this point has been made very well all day, women remain clustered in_
traditionally female, lower-paying, lower-status positions. 'That_tends to be
true ih government also. Educational achievement levels for men and women
throughout New Jersey are nearly equivalent. Men and women are educated at about
the same kind of levels in terms of the credentials that they bring to the work
place. But, while we have an improved salary picture, the gap between education
and compensation remains strikihg. Any number of reasons for this; of course,
have been proposed even today in terms of'women's employment pattern, their
breaks for child care, the need to accommodate those kinds of concerns.

We -would want to note . for the record that the Advisory Commission to
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‘the Diyieion onAWomen has expressed interest in developing an in-depth analysis on
the employment of minority women, particularly Black and Hispanic women, in State
government. We plan to use at this point, tentatively, the June, 1979, database,

‘which would not be available.for'just somewhat longer. The Division of EEO staff has
already met with a member of the Advisory Commission and staff of the Division on -
Women"and the. D1v151on of EEO will continue to be available for technical a581stance.

I think 1t is fair to say in sum - and the rather elaborate statistlcal base
will back this up - that women employed in New Jersey, as one considers the over-
all picture, are employed at a steadlly 1ncrea51ngly, steadily better level.

An. encouraging Sign, for example, 1s the representation of women among new
hires for the 1978 calendar year. At 29.4 percent of all new officials/adminis-

. trators and 42.3 percent of professionals hired, women moved steadily into the
pipeline‘for policy-making impact, with’affirmative action programs. genuinely
in operation. ~The availability of women in the workplace is really the key and
women are increasingly there in State government. It was a matter of openlng
-up the higher ranks to those heavily qualified women..

We would Just want to underscore though that if you look at. 1nd1v1dual K
department 31tuatlons and if you look at specific job titles, the picture is

.weakv‘ It is certainly such that there is a. very large Job yet to be done.

SENATOR LIPMAN:  On page 12, you have the percentage of women by job
categories. S o
- MS. PERRETTA' I would just kind of finish up a couple of formal remarks
by underscoring again the fact that Executive Number 61 was very much viewed
“as an ambitious agenda for change in terms of women, mlnorities and the handicapped.

' The establishment of a Division to administer the Statew1de program of affirmative

“action ‘is- going beyond mere rhetoric. It is the only way., it would seem, to admin-
ister it on a proper bUreaucratic level, if you will. ‘However, no statutory
base currently exists for the State's affirmative action effort. )

The Civil Serv1ce Reform Act 1ntroduced in- September, 1978, proposes several
key ‘changes in Title ll which the Division of EEO staff would pose as’ regre581ve,
versus a rather progre551ve Executive Order. We would just plck up on three
key sections in that Civil Service Reform Act that we con31dor as hav1nq immediate
‘concern to women . L

The Act would prov1de a. statutory foundation for the D1v1s1on of EEO and

vAffirmative Action. As you have heard a number of times today, 1t_would replace
absolute veterans' preference with a point preference, not eliminate veterans'

upreference.,lIt would provide veterans with a point preference.- Veterans with
moreithan'30 percent disability‘would retain their absolute preference. Finally,
this Act would create a State policy to effect the employment of women and .
minorities at all levels of public service in reasonable proportion to their
availability. We would contend that on the basis of those sections alone,

the women of New Jersey would be better served in their public employment careers .
through passage of the Reform Act.

’ I would just want to pick up briefly on one or two things that Judith
Musicant addressed, as did one of our last speakers, concerning the Lige case. It
is abmatter‘of guotas and goals and so forth, I am not. terribly sure that the‘
Lige case is, as someone just -said, the‘final word in these terms. As I suspect’

many of you know by now, the U. S. Supreme Court handed downja decision in the
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Weber case.and found against Weber. This has just happened and we Will have to
}take a very hard look at the analysis in that- ‘case. But 1t certalnly bodes better
than the first few reactions 1mmed1ately after the Bakke case.

I would say to you that as soon as Executlve Order 61 on affirmative
action was signed by Governor Byrne, 1nterest1ngly on the same day that the

opening arguments .on the Bakke case Were ‘heard before the Supreme Court, there
. was a little bit of an outcry, or maybe 1t was a rumbling, concernlng how this-
_Executlve Oorder could stand agalnst the nge Case Wthh says in the Montclalr
Firefighters instance; no quotas. ’

‘ - Well, it turns out we are talklng flex1b111ty. We .are talking'goals there.
We are talklng measurement 1n relevant surroundlng areas. So in no way'in‘NeW’v

Jersey's voluntary affirmative action program, that has nevertheless been mandated
by the Governor, do we see any overriding of barriers that'have been brought down.

SENATOR LIPMAN: Have you ever thought of making up a draft of your dream
v program? We would like to see a draft of one. .

MS. PERRETTA: 1In terms of the overall movement of affirmative action?

SENATOR LIPMAN: In terms of the overall movement. - We have heard several
tlmes today that it is voluntary and it needs a statutory base. )

MS. PERRETTA: I would share with you again that A 1675 would place an
afflrmatlve action program for c1v11 service, for government.

SENATOR LIPMAN: Is that enough? ,

MS. PERRETTA: It would prov1de a statutory base. -

' SENATOR LIPMAN: That is for new hiring though, isn't it? ‘ )

MS PERRETTA: That is the State as an employer. Furthermore, it would
extend to local jurisdictions. . ‘ ‘

SENATOR LIPMAN: Does it? ‘ o ,

MS. PERRETTA: 'Yes, it does, which is fairly. extraordinary. I am not at any
length ‘going to get-into monetary needs., If that law, in fact, were passed and the
Division of EEO were marddated through the'new Commissioner of Personnel to deal
with local government affirmative action iasues; that would be enormously,challenging
and necessary, I would think. » o » '

ASSEMBLYMAN SMITH: Just a comment - I think I asked Mr. Woodson this
morning the same question. ReallyFI think you have to start someplace. Maybe
by starting with State government and maybe setting the fire there, it might spread
to private industry. You have to start someplace. It is 'a big job, believe me.
You have your hands full. _‘ o o : :

MS. PERRETTA: I really believe and the Commissioner really believes that
government ought to be in the'forefront. )

) ASSEMBLYMAN SMITH: On the outside, as you well know;'we hear the government
doesn't do it, but‘we havevto do it. Somewhere along the line we have to fish or
cut bait and- say, we are going to start here and set the pace. » o

‘MS.<PERRETTA: "Precisely. The‘legislation introduced is very strong
in those terms -‘strong, even as we would acknowledge that the language
was deliberately broad, that rule-making Would be an important consideration.

"MS. TAMBORLANE° I am'just going to make avcomment ,Ivdon't know whether you
were here when I asked President Woodson about statistics. If you could follow
‘up and present to us the current statistics for the unclassified as well as the
classified service, that would be doing a great service to us. )

MS. PERRETTA: Some very fine ataff of the Division of EEO are here today
and they very rapidly pulled out a few figures that. we immediately have. The
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kinds of thihgs you might ask for are very-derivabie if you are talking perhaps two
months or so down the line. We are looking for a June '78 cut-off point. We have
kind of used that as a comparative time period. .We uée it for U. S. government
reporting purposes. So as soon as we'have'that kind of . data collected, stored,
etc., over the next two months or so, we probably can provide a great deal that
yoﬁ miéht have interest in, beyond what we have given you, although that is a lot.

In terms of the current data ~--- ) ‘

MS. ALLEN.. . Excuse me. You said June '78.

MS. PERRETTA: I am sorry. That should be June '79. I am looking at
'78 here. I have for you from the staff some new hires figures between January
and December, 1978, imﬁediately available. This is not in your package, but I
would juet shafe a couple of numbers with you quickly. This is as a result of
data reported by the departments and the colleges to the Division of EEO. In the
unclassified service, it was reported that 1271 people were hired. Of those,
37 percent were women - 37.1 percent were women. 6.2 percent were minority women.
Minority women are included in that total. It is difficult to listen to numbers
and not be able to look at them. I will share. that witﬁiyou, It is limited in
1ts information, but it does give you a sense that things are not utterly:dismal.
‘ MS. ALLEN: Are any of those statistics unclassified for the same period of
time? ‘ ' .
MS. PERRETTA: Those were flgures on uncla531f1ed hires.
SENATOR LIPMAN: This morning; President Woodson seemed rather pe351mlst1c
about the passage of A 1675 Do you have any kind of prognosis? Is it completely
stopped° » )
’ MS. PERRETTA: 'I:think some of us are hearing that perhaps after November ---

SENATOR LIPMAN: After the election. Perhaps that is a possibility.
Although this Commission supported that legislation, it has-not hit us' in the Senate.

. MS. PERRETTA: Chief of Staff Mulcahy did note as recently as last week

that there was a certain dismayed reaction on the part.of: the administration
‘that relatively few individual women and relatively'few women's groups have,
in fact, comé before the committee or made their concerns and interests known - to
the Legislature. ’ ' _

MS. TAMBORLANE. When was that statement made?

MS. PERRETTA:V That was made last week by Chief of Staff Mulcahy.

MS. TAMBORLANE: Maybe he forgot there was a coalition of women's gfoups
that 1ssued just recently a very strong statement

MS. PERRETTA: ‘Perhaps he was. indirectly alluding to the kind of letters
that legislators3get directly. And, so far, a lot of them ‘apparently have been
getting them directly frbm-veteran groupe. vApparently,_the individual legislator
is impacted very heavily by them - ten letters on one side and noné onrthe other.

MS. ALLEN: I think that that is an excellent example of the need for
politicalreducation. One would hope, if this issue is going to be resolved later
on in the year; by that time some people would have learned their lesson.

MS. PERRETTA: . This may be the only opportunity since one cannot foresee
the next opportunity to change our rather outmoded, utterly inflexible civil ‘
service system. We may not have another opportunity for a terribly long time.
So it is a very fundamental and grave concern to us. It has been by far the top
priority of Commiesioner‘Woodeoh. We: see it as utterly hand in hand with affirmative
~action.  We really do.
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SENATOR LIPMAN: Thank you very much.
Joan Neuw1rth Assistant. Coordinator for Admlnlstratlon, New Jersey

National Organ1zat10n for Women. - We welcome you.

JOAN NEU WI R T H: ‘Thank you. I am gOing to be brief and w1thout
statistics at this hour. ' .

'NOW was founded over twelve years ago'for the primary purpOSe of enforcing
laws against Sex discrimination in employment Since that time, there has. .
developed. a body of court decisions on equal employment rights that have generally
tended to rule that discrimination.on the baSis‘of sex is unconstitutlonal Yet,
because of the failure to add the Equal>Rights'Amendment to the federal Constitution,
the United States Supreme Court has yet to set the same "suspect classification"’
standard for sex discrimination that they have for race diScrimination. Last '
year, the United States Commission on Civil Rights issued a report citing
over 800 discriminatory federal laws which remain on the books. NOW-New Jersey
commends the work of this Commission in identifying sex discriminatory laws
in New Jersey. We point out that in cases where discrimination is found,
protections must be extended to the other sex. The use of sex neutral language
will often increase the protection for men as well as women. A good example'of
this is the new criminal code. Men and young boys will be protected against
all form of sexualiassault for the first time in the State of New»JerSey by the use
of sex neutral language. v v '

NOW would like to support the statements of other organizations in
endorsing ‘the concept of the State as a "model employer." Flextime, more part—
time work which includes benefits,'paternity as well . as maternity leaves, and
model programs to encourage women and men to enter nontraditional jobs should be
expanded. Most of these programs could be 1nst1tuted or expanded without spec1f1c'
statutory help, but it may take legislative 1n1tiat1ve to encourage such innovation.

Two major legal barriers have a discriminatory impact on women in the State
work force. One is the rigid clerical line in the civil service structure which
is a bar to advancement from within. For example, a woman with fifteen years as
a secretary in the same office;vwho goes to school at night, obtains a college’
degree, and would like to move intova professional position in the same field,
oftenimust compete with others just out of college with no job experience. Move-
ment between different categories of jobs or different departments is difficult._
This hampers internal promotion.‘ .‘ . .“

The other major legal barrier is absolute veterans' preference in ecivil
service. The recent U. S. Supremeé Court decision in the Feeney case does not
lessen the need for the New'Jersey’Legislature to ‘act boldly in modifying this
discriminatory practice. Massachusetts and New Jersey remain the only states
to have absolute preference for veterans.

. Mr. Garry Mltchell a member of. the Women's Rights L1t1gation Clinic at
~ the Rutgers Law School and a NOW member, recently completed a paper suggestlng
that the Peper versus Princeton University Board of Trustees - you heard about
that earlier_—‘case may have uncovered an 1ntent to prov1de analagous or superior
protection to the citizens of New Jersey than that found in the federal Constitution. .
The Peper’case may open other constitutional attacks on‘veterans' preference.

NOW—New Jersey would also like to point out ‘that the New Jersey Law Against
Discrimination 1s one.of the strongest in the country.: - Enforcement problems have
traditionally been due to underfunding and 1nadequate staffing of the D1v1s1on
on Civil Rights. As a general policy.i NOW would be against expanding the‘
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jurlsdlctlon of the D1v1510n on C1v1l Rights into such new areas as credit dls—
crlmlnatlon because of the -enormous ]Ob left to do in the area of employment
discrimination. Leglslatlve over51ght is necessary to see that the Division
functions in a more efficient manner and that it concentrates on its current
mandates. o } . .

The Comm1ss1on on Sex Dlscrlmlnatlon 1n the Statutes should see that all
new leglslatlon is reviewed for sex neutral language as a matter of course.

'~ ~The reallty exists that women in the paylng job market earn about 59
percent of what men do. The New Jersey Leglslature should take the ]ead in
educating the publlc to the range of dlscrlmlnatory laws and the need to correct
them. . This hearlng today is a much needed part of that process.

We commend you and wish you well. '

 SENATOR LIPMAN: Thank you. =
Assemblyman Smith. N o
' ASSEMBLYMAN SMITH: I think I will pass. = Thank you..

SENATOR LiPMANi You say Gary Mitchell is a NOW member ..

MS. NEUWIRTH: Yes, he is. ‘

'SENATOR LIPMAN: That is very 1nterest1ng. . : .

'ASSEMBLYWOMAN KIERNAN: Tt is the National Organlzatlon for Women, not
of Women. So as long as he is for women he can be a member. )

I don't have any guestions. I just want to thank you for coming.

MS TAMBORLANE' - I think that the new thing Joan has brought to our attention
that perhaps we ‘have not heard before today is NOW's feellng with regard to the
DlVlSlon on Civil nghts and I thank her for 1nclud1ng that in her testlmony. It is
very helpful to know what your thlnklng is on that. i

SENATOR LIPMAN I am glad too. Obv1ously, we have come to think’ that our
. legal movements must be also in favor of men as much as women - paternlty and
maternity leave. ' - " . ' .

- Ms. NEUWIRTH: May l‘interject here and say that that has been one of

our premises~from the onset when people have goneé to different opinion because

of the_preSs., I guess the press has.left. But we have attempted to be sex neutral
from the onset. ' ) ‘ ' B »

MS. ALLEN: I have no questions. I Just want. to compllment you on the
scope of the understanding of the organlzatlon on the problems affecting the .

‘work of thls Commission and on how well it has been analyzed,

SENATOR LIPMAN: Thank you very much. - h

~Barbara chklund PrOJect Director, "Women Over Forty" Women's Afflrmatlve
Actlon Commlttee of the New Jersey Industrlal Counc1l AFL~CIO.

BARBAR A Lo WI CKL U N D:. - I have coples of my statement.

By way of 1ntroduct10n, I would llke to say that. 'I am not g01ng to be
"drawing.on the experlences of our project. We are elght days old and we haven' t
" had- any experiences'as yet, other than an ‘awful lot .of paperwork at this p01nt
What I am drawing on are personal observations and some of the research that our
_organization did to get funded for this project. Portunately, we came in with .
our proposal just when a great deal of emphaSLS was being put on dlsplaced homemakers
and their pllght Because of that, I think we were successful in getting our
very small grant for one year. Hopefully, in another few weeks, I will be able to
dlscuss some of our experiences with you.

There are anywhere from ten to 30 million dlsplaced homemakers in. the
United States today who meet CETA guidelines. The term, "Displaced Homemaker,"
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refefs_generallyfteHWOMen who have been working in their homes, caring for their
families, and now have lost their source of income. " It does not include the
thousands of women who have been working and who need to work to support themselves
and their families, and have lost thelr Jobs. .

New Jersey women have been particularly hard h1t because of- the decllne 1n
our State of the electrical . and textile industries, two chief sources of jobs
for women. In the case of electrical plants, cheap imports have'done away with
thousands of Jobs here, while the textile 1ndustry has fled South to escape
paying a decent, 11v1ng wage to its workers. Left behind are thousands of women
with non-transferable skills who ‘how find themselves unable to earn a living..
At the same time, current personnel practices continue, in many instances, to
discriminate against the older woman at all levels.

Bureau of Labor statistics figures for 1975 show that New Jersey women over
40 have the highest unemployment rate among all age categories, and that the number
of unemployed women continues to increase at a greater proportional rate than other
categories of workers.

Our préject was given $71 thousand in CETA funds to assist 300 women in
three counties who meet CETA eligibility guidelines, really a Very small drop in a
very large bucket. What about the thousands of women who fall short of meeting
those guidelines, but who nevertheless need a job and are victims of discrimination?
Help is needed to evaluate their skills, dpgrade their skille and, in many cases,
improveitheir confidence and their own awareness of their talents so that they can
go about looking for a job with confidence. Remember, many of us who are over 40
grew‘up in the era when Dick. performed great feats while Jane sat by and cheered
him on. That type of image, fostered in our public schools with public funding,
now needs to be overcome, again with the help of public funds. _

Women also must have their career objectives redirected. There are just
sb.manyvclerical, operative and service jobs available, while more and more women
are'looking for work out of eeonomic necessity. To resort again to statistics,
from 1970 to March 1978, the number of women. in the New,Jersey labor force rose
by 15 percent, from 37 to 52 percent. The percentage of working women over 40
went up by 10 percent, from 45.9 to 56 percent.

The jobs traditionally open to women are among the lowest paid, with almost

. two-thirds of New Jersey's working women employed in the categories I mentibned -

service, clerical and operative. Their average income is half that of men filling
similar positioﬁs. We can find no educational reasohs,for this gap; in fact,
there is statistical evidence showing that women generally reflect the same
educational achievement levels as men w1th1n their age grouplngs.- We cohclude,'
therefore, that to be equally qualified," a term we frequently hear used as a
justification for dlscrlmlnatlon, a woman merely needs equal counselling and train-
ing opportunltles, and an employer who is w1111ng to give "equal pay for equal work."
Women also need to know the job alternatlves available to them, and how to
avail themselves of those alternatives. The State should supplement the work of
the U.S. Department of Labor Women's Bureau in helping unions and employers set
up apprenticeship outreach programs for women. - New Jersey must embark on'a
program of educating and encouraging employeré to hire women for so-called "men's
work, " and enCOuraging wbmen to seek such jobs, which generally carry a higher“
wage than they can earn in the more traditional “women's fields." '

In another related area, a higher funding level is needed for the Civil

Rights Division to enable it to process discrimination complaints more expeditiously.
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ThlS d1v1s1on also needs to conduct a campaign to acqualnt women w1th thelr_

- rights. Employers continue to questlon women Jjob appllcants ‘about personal matters,

matters they would never dreéam of raising with male job Seekers. The older woman,
absent from the. job chase for several years, often is not aware that these .
'questions are now taboo.. Only through- education and enforcement will we convince
many employers that a woman's marital and pregnancy plans are none;of'his immediate
v‘business. : ‘

TO summarize, women need:

‘»

1. A policy of full employment on the State as well as national level,
accompanied by a total commitment to see that such a policy becomes a reality;

' 2. Equal opportunities in apprenticeship programs,’particularly‘in‘the.'
constructlon trades where women now. hold only .036 percent of apprenticeship
_openlngS' " ' » ' .

3. Training programs encouraged and funded by all levels of goVernment for
the employment and promotion of women in policy-making positions;

" 4. Strict enforcement of laws prohibiting dlscrlmlnatlon in employment'
5, Quality child care programs, and y .

6. Flexible worklng ‘hours and pro-rated beneflts for part t1me workers.

‘In c1031ng, I would like’ to glve recognltlon to those State programs that
_currently exist, such as the Talent Bank in the Division on Wbmen and the Women's »
Employment Program in the Department of Civil Serv1ce. But I must stress that they‘
are not adequate to meet a need. that is growing rapidly,. and will continue to grow
as more and more women find it economically necessary to work

SENATOR LIPMAN: This is perhaps an unfair question, but we had one person - -
who testlfled that although she congratulated the Department of Labor on all thelrv
new programs in trying- to put women in non—tradltlonal JObS, she thought those »
programs would soon fade with the loss of federal fundlng, reachlng the. end of 1t.

»

. But you happily are just beginning yours:
A MS. WICKLUND' We are beginning ours'happlly, but we are not necessarlly
worklng with non-tradltlonal jobs. Actually, we are only funded to find Jobs for
about 50 women. . We are bas1cally 901ng to be a counselling and referral serv1ce,
sort of a clearing house for other agenc1es, helping them upgrade their educational
and ]Ob skills, not only for. non-traditional jObS. ’
"SENATOR LIPMAN: But the $4 5 million. that is avallable at the federal level
_for the whole natlon, is that for one year?
MS. WICKLUND: We are funded for one year,.'
_ SENATOR LIPMAN: You are funded'for one year. . ‘ } :
MS. WICKLUND: We just started last week. ’ T .

SENATOR LIPMAN It would have to be releglslated in order to contlnue the
program’> . .
MS. WICKLUND: Yes. L I = » .

ASSEMBLYMAN SMITH.‘ I am just happyvto see that there is a spirit of cooperation
between government and labor - and 1ndustry to ‘promote this type ‘of concept I
hope it continues. }

- Ms. WICKLUND: Thank you.

MS. SEHAM: Where are you going to be located in Bergen County?

MS. WICKLUND: We ultlmately will be hav1ng offlce space, I think, in
Hackensack The Communlcatlon Workers of Amerlca have offered us desk space in
their office. ' » o . : . .

MS. ALLEN: It is:on'Main Street, right next to the theater there.

Ms. WICKLUND: It will he about two months before we get located there. We
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_the flrst two months d01ng paperwork and adm‘n;stratlve work 1n East Orange.
. Our flrst counselors are comlng on staff next,m nth B : g

sald now you are g01ng in three countles and you

.,have opened our offlce Ain, East Orange and thls w1ll be our main offlce. l' fFi'wnﬂf

vAgaln . we mlght be mov1ng'fn w1th CWA 1n Jersey C1ty 1n another couple of months.'

vWe have two months 6 d1ver51fy ourselves 1nto the other countles.- We are spend‘ng?

- MS. TAMBORLANE" I have a couple of - questlons for you, Barbara."Ybu'jus

e g01ng to provxde prlmarlly
counselllng and referral serv1ces for the 300 women whlchnlf

your target on the

. populatlon, T assume.» You mentloned also that you‘would be seeklng to place -
:50 women in jObS._ Is there a way 1n whlch thls number was arrlved at as to- how
'_many you would be hoplng to counsel versus how many you would be hoplng to place’

MS WICKLUND.-Z Orlglnally, we ‘had applled for a much larger grant, needless
to say, that would ‘have: comblned the counselllng,referral ‘and JOb placement .
serv1ces.. When we . were funded, the Department of Labor told us that they just:
couldn t give us enough money to do Job placement - so forget about that. 'We i v
had to rewrlte the’ proposal w1th no Job placement.‘ Then they came up w1th another L

$25-thousand .for us.

SENATOR LIPMAN: CETA. o ) .
MS. WICKLUND: Yes, through the State Department of Labor. R .
After they agreed to g1ve us $50 OOO they came up w1th another $25 000

‘and sa1d okay, wrlte a small amount of JOb placement. So I thlnk the 50 f1gure~

was -a rather arbltrary flgure.v

MS. TAMBORLANE° You are belng funded through the Department of ’ Labor
CETA allocatlon that we were told about thls mornlng.

MS " WICKLUND: Yes . ) . ‘

MS. TAMBORLANE' Another questlon.{ You referred to: the Women s Employment

Program in the Department of Civil Serv1ce.‘ T belleve some of, those people have
left. I thought that .program:was complete, that it had" run out of funds.'

“Ms. WICKLUND: I belleve it has run out of funds.v I meant to commend 1t
'for what it had done as small as it was..

MS. TAMBORLANE. They haven't gotten new funds? o s 2

MS.. WICKLUND: No, I don't belleve so. . I don't know whether there is any.
attempt to refund them., v ' .

MS. TAMBORLANE: My last questlon deals with the concept of dlsplaced '

1homemaker. Normally, ‘I guess; because -of 'the CETA guldellnes, ‘those who are able
to 'go and get servaces happen to be women . .over 40.7 Is that correct° Is that

according to CETA guldellnes°"lb SRR . o S n e . )
- MS. WICKLUND oI don't know. I recelved the guldellnes in'. the mall thls

‘morning. I haven‘t seen them'. yet What I know about the guidelines at thls

point is last year's guldellnes.. I thlnk they, have been changed I flnally got my

“'material from ‘the State 1n today s . mall I unpacked them, put them on a table,’

and left the offlce. )
MS. TAMBORLANE: Is there an age° ‘ .
MS.-ALLEN:“ ~No age. But thls program was funded on’ the ba51s of 40 and

over. L v , ; o
MS. WICKLUND: Our program 1s 40 and over. .
MS. TAMBORLANE:. Thank you, Barbara, and good luck. to you. o
SENATOR'LIPMAN;_vSo thls‘program is all over 40. g . o _‘ s SRR
MS. WICKLUND:  Our program is strictly over 40. = . o



MS. ALLEN. In the CETA regulations that were referred to, there is no. age
'restrlctlon 1n the deflnltlon of ‘a displaced homemaker.

Barbara, I just wanted to make a few comments. - Number one, 'I want y0u'to
know that the D1v1s10n on Women is’ very anxious to work with you and be of a551stance
to you with thlS program. I know that I have sald that to you personally and I°
:hope we will be able to do that kind of thing.

- Also, I am very pleased'to see your summarization here where Item Nuinber ‘1
"is listed, "A policy of full employment on the state as well as national level,"
because I think that that one has continually now gone down the drain. There"
Laren't too many people talkinéfabout'that anymore. I think it needs to be said =
because some of the things that we are doing; and that vou are attempting to do, -
“would seem to me would be much easier to accomplish in an atmosphere of full
employment where the male would not feel as Jeopardlzed I think that is Veryb
1mportant._ : §

Good luck Barbara.

MS. WICKLUND: - Thank you.

'SENATOR LIPMAN: Thank you so much.
‘ MS. WICKLUND. Before I leave; Connle Woodruff had to leave and she asked me
to turn her statement over to- you. . ' :

SENATOR LIPMAN: . I am glad you mentloned that. Constance Woodruff who
is Chairperson of the New Jerscy Adv1sory Commission on the status of women,
has brought us some materlal as has Kathy Brock, who is the State Chalrperson
for the Women's POlitical'Caucus.‘ I just wanted to mention that so that their
statements will be 1ncluded in today' s testlmony.

(Statements of Ms. Woodrutf and Ms. Brock, can be found on pages 43X & 38X
respectlvely )

Ms. TAMBORLANE : Phoebe'and I have had a'chance, between sessions today,
to read the Caucus testimony and it deals with the minimum wage and will be very
helpful as we finally make our decision on ‘that at our next meeting.

' SENATOR LIPMAN: - Very good. ,

MS. SEHAM: It corroborates what Assistant cOmmissioner Clark was telling
us and what our own instincts have been . telling us. It gives a good underpinning
to what, I think, we want to do anyway. ' v

'MS.-TAMBORLANE: It is’ very clear and conc1se.

N SENATOR LIPMAN: I think that’ Connle s testlmony here refers to the
new project that they seem to have with the EEOC -~ that is what 1t looks llke -
in classifying Black minority employment. ’

I wish to thank all of you very much. If we have no more persons to present
testimony, I will say that this hearing is now concluded. I want to thank all of
you for 'youk tremendous patience. It was quite an experience for me. I am very
happy ‘to have had it ~And, Assemblyman Smlth, as our affirmative action person,
thank you so much for staying all day.

(Hearing‘Conciuded)
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[}l

My name 1s Anne Carson Tiam a 1975 graduate of“yvﬁv '

VNew York Unlver51ty,_8chool of Law and presently a staff .
,)attorney of the Urban Legal C11n1c of Rutgers Law SChoolji;;?t‘
e 1n Newark,\New Jersey R S e

| _ | Before my present p051t10n} I was a staff‘attorneyrif”h

'.Zof the Essex Newark Legal Serv1ces Ain. Newark New Jersey f;bel
N thus have a falr degree of experlence 1n pub11c 1nterest‘€f

: 11t1gat10n and the problems encountered thereln.'

These comments concern‘the practrcal problems
“Vlnvprosecutlng a c1a1m of unlawful 'sex dlscrlmlnatlon under .
_,New Jersey 1aw 1n employment engendered by some recent ‘

'New Jersey Supreme Court dec151ons. These practlcal

problems fall 1nto three areas

1. P111ng a complalnt

‘1}2 Demonstratlng that a cllent has been_the D




‘7Lfvd1d not adequately safeguard the rlght of persons to bev}affw

'vvwfree of unlawful dlscr1m1nat10n, and that another mechanrsm SRR R

Q;was necessary in order to guarantee thls rlght. _The

-l

' D1V1slon was establlshed and has focused 1ts ent1re .Vd ‘"{dvhf,:’
'attentlon s that 1s, organlzatlonal dec151ons, pollcy and
.vstafflng dec151ons etc. upon conquerlng effectlvely

problems of unlawful dlscrlmlnatlon.j The New Jersey -

VSupreme Court however, 1n Hlnfrey v Matawan Reg1ona1 Board

S l_.:of Ed., 77 N J. 51-4 391 A.2D 899 (1978), a case 1nvolvmg a

‘drcomp1a1nt about the sex. d1scr1m1nat10n demonstrated 1n the

-course offer1ngs and extracurrlcular act1v1t1es sponsored
tby the Matawan schools as well as unlawful employment
?practlces by the Matawan School Board held that whlle
; both the D1v1s1on on. C1v11 nghts and the Comm1551on of f;i ihﬁg”yi s
"Educatlon have Jurlsd1Ct1on over a11 the clalms assertedb

"?the D1v1s1on on C1v11 nghts should defer to the Commlss1oner

':of Educatlon on a theory of. "admlnlstratlve agency comlty."ﬁ'v’fdt

”:lhat 1s, 51nce 1t 1s the Comm1551oner s spec1a1 functlon .

to resolve 1ssues 1nv01v1ng educatlonal pollcy, the |

VCommlss1oner ouOht to. resolve the 1ssues.3 Now whlle

W

- 1t is true that the Comm1551oner s functlon to dec1deeducat1ona1

fpollcy, 1t 1s also true that many comm1531oners and manv‘)}, ud‘fqtv u

' hhacency and department heads had not done an adequate JOb

'_1n safeguard1ng r1ghts under the Law aga1nst Dlscrlmlnatlon

=

gfthls task Was entrusted to a separate agency ]To glve the




-3-

hproblem back to the Comm1551oner of Educatlonvlnherently
1essens the 1mportance of resolv1ng the problem.‘ Addltlonally;
'and perhaps in the end: more 1mportant1y,.1t creates un-
dnecessary obstacles for both a complalnant and hlS or her ;d“
"1awyer. 'Nowr one must know enough to dlrect a person_f
who vocallzes a dlscrlmlnatlon complalnt in the school
hsystem through the machlnery set up by the educatlon
‘hdstatute N J S’A 18A 36 ZO’et‘seq } rather than to the
; D1v151on on C1v11 Rlchts It 1s not too much to expect
7’that an employment law spec1allst should know where to_i"
‘go to flle a- spec1f1c sort of dlscrlmlnatlon complalnt
"~ but what about all the formal and 1nformal adv1sors in
'our'system? Should one really expect staff aldes to varlous
b'state and’ c1ty representatlves,‘ombudsmen, clergy,vetc.
Ato know to which partlcular agency a partlcular sort |
of_drscrlmlnatlon.complalnant should.be Sent?, Is_the
Education-Commissroner_(pr_anyiother department or;division
bhead‘to whichm”administratdveEcomity"'maYiaPPIY) reallY |
prepared to open a convenlently 51tuated office, hlre and
’traln the necessary people, and perhaps most 1mportant :
of all 1n a bureaucracy e‘create the.necessary forms -~
to accomodate complalnants? Probably-notra‘True; some
VIgorouspand'probably'well educated persons will oyercome
- the difficultysposed by the'requirement to‘file-discrimination‘

complaints with the Commissioner of Education. However, it
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"ngjils v1rtua11y certa1n that less v1gorous,,less well

'f;educated persons, but persons w1th merltorlous complalntsvﬁff e

"‘v;w111 be frustrated by the addltlonal bureaucrat1c barrler

o afthat a person has been the v1ct1m of unlawful employment

3 to the detrlment Of all Of us : | R _

The second area of concern is demonstratlng

practlces Two dec131ons contaln part1cularly troublesome

| language. The flrst in the Appellate D1v1s1on was

'va;'Jones V College of Med1c1ne a DentlstAy, 155 N J Super."

".{to prevall on an employment d1scr_m1natlon c1a1m

'5{232 (App DlV 1977) wh1ch seems to hold that a pla1nt1ff }7:ff;T

'“7§must plead and prove an 1ntent to d1scr1m1nate 1n order ﬂ

df{As a practlcal matter thls 1s exceedlngly dlfflcult to do._ e

’V,Blatant d1scr1m1nat10n is now fa1r1y rare.;\Jones supra,‘" S

'd&f-fflnvolved a black man who had applled for a p051t10n S

'tf3as a securlty guard at the College of Med1c1ne & Dentlstry

h;gf1n December of 1973 H1s appllcat1on was put on hold and

_he was reJected 1n Apr11 1974 One whlte person was h1red

Chshortly before he app11ed two wh1te persons and one .;;fi“‘“

'ﬁH1span1c were hlred whlle Mr, Jones' appllcat1on was on holdi*;'“i
- was treated d1fferent1y than the whlte persons and the

i-Hlspanlc persons he nevertheless lost because he had not

'vmade a show1ng of v1c1ous 1ntent Also, the court relled

_on workforce stat1st1cs,:show1ng no underrepresentatlon of -7“




“'fibroader in. 1'

.!ldlscrlmlnatlon on the ba51s of mental and/or phy51ca1

. blacks in the 1abor force at the College of Med1c1ne & 'JJJ

.Dentrstry From a: 11t1gator S perspectlve the only way

to have showed “intent - to the Jgngg court would have been

'_to uncover 1ncr1m1nat1ng memoranda vocallzlno preJudlced G
“feellnos or to have obtalned an adm1551on from the h1r1ng

offlcer. Both are extremely unllkely p0551b111t1es

huremedy a person W111 have is under federal lawv--31 e.;‘:f

T1t1e-VII A T1t1e VII case requlres no shOW1ng of 1ntent 'Uhf
}VA 11t1gator, glven the present state of New Jersey law |
_nay well deC1de to attempt to v1nd1cate hlS cllent s clalms
f1n federal court under T1t1e VII solely because of the

Iﬁadlsturblng effect of the Jgngs case = somethlng th1s .
;;Commlttee certalnly wants to av01d . B 2

The New Jersey Law agalnst Dlscrlmlnatlon 1s much

[coverage than T1t1e VII Employment

‘dlscr1m1nat.on bykempl yersh' employees,j'a

{'handlcap, and dlscrlmlnatlon on the ba51s of mar1ta1 status

_ fhdare proscrlbed by New Jersey law but not by federal law

VCertalnly, the greater coverage of the New Jersey 1aw ought

’not be undercut by a dlfflcult standard of proof

J'Unlver51ty, 77'NgJ. 55 (1978) fTherC,/thevCourtzfound tuﬂa"‘

that Ms,,Peper COuldeue-a prlvatefinstitution_UnderWthe SREOREE



u';saw testlmony, was bottomed under an unpersua51ve ana1y51s

Tpp(of Ms.:Peper s work s1te and the p051t1ons there 1nvolved

26-

.New Jersey Constltutlon The court however there found
-ithat.Ms Peper was not in. the same promotlonal stream as :pfjhf?

?her male colleagues who were promoted 1h15 f1nd1ng,

.

]‘contrary to’ that of an. adm1nlstratlve body who heard and

- The partlcularly omlnous facet of thlS dec151on 1s the ff.gﬁ”i N

“hcourt S total acceptance of the employer s categorlzatlon"jhﬁ
°.:of dlfferent p051t1ons,fand the requ1rements of these g
',""-:-pcsltlons. | e | ‘ | ’ |
o '_ Much of the real progress in employment dlscrlmlnatlon b,r

k*l1t1gat1on has come prec1sely because the courts were

'w1111ng to examlne closely the employer 'S categorlzatlonsgil:“*i”"
,iof p051t1ons For example, much T1tle VII l1t1gat1on has{;1;ffgf

'”concerned the employer s rellance upon wrltten tests whenfﬁaﬁsir

"7Qdec1d1ng whom to hlre or to promote The Unlted States

‘“fSupreme Court held in Grlggs v. Duke Power CO.,401 U s 424 (1971)

that. 1f the use of tests results 1n the exclus1on of a’
;dlsporportlonate number of m1nor1ty appllcants, the employer

;must prove that the test is truly related to: the ]ob

pThe Bepgr court by uncr1t1cally acceptlng as valld therhdhh:vv
;vtltles requ1rements and pay scales of the employer 1sba.step
'backwards Votlce the partlcularly onerous burden placed
u pon an employee 1n a small organlzat1on to demonstrate that

Jphe oT she was part of the approprlate organlzat1onal scheme.f“-y

ex



e S

'177 N. J 590 (1978) : There, a female colleoe phys1ca1

'had been no show1ng that but {or the 111ecal dlscrlmlnat n

R

The th1rd area of concern 1s obtalnlng a meanlnoful remedy

for dlscrlmlnatlon o Here one 1s confronted w1th an

uanomalous case 3 Countlss v Trenton State College

'educatlon 1nstructor was denled tenure on a non- sex1st baSlS'*;‘

[that 1s, she had not made suff1c1ent progress toward her

’}doctorate »' However, she had been glven 1ess credlt for L

fcoachlng extracurrlcular athletlc act1v1t1es than her male

h,colleagues Wthh was found to be dlscrlmlnatory
mThe D1v151on on C1V11 nghts ordered her relnstated w1th

‘.»tenure The Supreme Court overturned saylng that there TT

/
she would have made progress towards her doctorate.y

5From a 11t1gat10n standp01nt causallty of thlS klnd is

'extremely dlfflcult %:1f not 1mposslb1e to prove¢- Just

’-_[another reason for a 11t1gator to choose the federal forum."*”

The Countlss, SUpra was the sthect of remed1a1

fleglslatlon Wthh affected Ms,,Countlss only x The unfortunate‘“

'1anouage and reasonlng remalns to guxde other courts.

The New Jersey Law agalnst Dlscrlmlnatlon works

Vpartlcularly well in one respect Under New Jersey Law

even if there is no. concrete harm caused a-complalnant can~

'recover several hundred dollars of money damages for paln and

'fsufferlng caused to an 1nd1v1dua1 who has been the v1ct1m of un— o



-8-

lawful discrimination._ See, e. g Grey v. Serruto Bros.

f»;110 N. J. Super 297 (Chan‘ 1970) Thus, persons are encouraged
‘to complalnt regardless of thelr concrete damages_—v
certalnly a benef1c1a1 result. |

. In sum I recommend that thlS Commlttee 1ncorporate»‘
in its flnal report its reservatlons about the reasonlnc
.contalned in some of the dec151ons under the Law agalnst
Dlscrlmlnatlon,’ I further recommend that ‘this Committee ehould
urge the Legislature to adopt a eystem‘of,Civil penalties“
to be 1mposed upon those who unlawfully dlscrlmlnate.»

Such a system would reinforce. the deterrence afforded by :

'pa1n~and suffering damages.
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Senator'Lipman and Membersbof the Committeet-

On behalf of the DlVlSlon of Equal Employment Opportunlty

E and Afflrmatlve Actlon, I apprec1ate this opportunity to pre—

' fsent testlmony on the subJect of sex dlscrlmznatlon 1n

";lNew Jersey State employment.

A number of 51gn1f1cant changes are underway ‘that

'fhave 1mpact on the DlVlSlon and I should mentlon these at

vthe outset. , As you may reallze, the announcement of a new
Dlrector of the Division of EEO is lmmlnent and the staff
'_look‘forward'to-new growth and challenges° -A Federally*funded
three—month assessment of the State' s afflrmatlve actlon pro-.
gram is nearlng completion. Recommendatlons for programmatlc
and leglslatlve change by Judge Harvey Johnson of Camden will
‘be forwarded as a ClVll Serv1ce Department supplement to thlSv
hearlng Flnally, an EEO Adv1sory Comm1551on app01nted by
"Governor Byrne was convened recently by CommlsSLOner WOodson
;to enhance communlcatlon among constltuency grOups, the
Governor s Offlce, and the D1v131on. The new Dlrector of the
| DlVlSlon w1ll serve as Executive Secretary to the Comm1581on,,

whlch will advise on afflrmatlve actlon.

" We w1ll present some background on the D1v151on before

'focu51ng on employment StatlSthS and leglslat1ve concerns._p

10X
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BACKGROUND

DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY v ,
- . and . v.a;.:f T
EXECUTIVE O—ﬁER NO 61 e s

Establlshed JUSt two years ago 1n June, 1977

D1v131on of Equal Employment Opportunlty and Afflrmatlve

vActlon undertook 1ts flrst year of operatlon 1n an . atmosphere A

of nat10na1 debate on the merlts of afflrmatlve actlon. bThe7fﬁ

openlng arguments of a. maJor legal challenge to afflrmatlve R

‘aCtlon——Allan Bakke vs. the Unlver31ty of Callfornla--were'tita

heard before ‘the Unlted States Supreme Court on October 12

:1977' the same day that Governor Brendan Byrne 51gned ExecutlveSiuhlh )
i Order‘No 61 on. aff1rmat1ve actlon 1n New Jersey ThlS new:5ibr
;xOrder rev1sed and expanded the role of the Department of
'I,C1v1l Serv1ce 1n admlnlsterlng an aff1rmat1ve actlon program
ofor the Executlve Branch of State government through the

-rfD1v1s1on of EEO

The D1v131on focused 1n1t1a1 attentlon on developlng

’ the admlnlstratlve machlnery to 1mplement the new Executlve
lOrder D1v131on functlons were organlzed to attempt to f{}f“
vmax1mlze staff resources to reallze thev:,ffﬂﬁ?h»'“

‘afflrmatlve actlon pol1cy artlculated by the Governor.;jg;ﬂf'k-:

The follow1ng are . hlghllghts of the Executlve Order 4{OII

'reflected 1n D1V1810n operatlons

}:ofVensure that the P001 Of aPpllcants for clas31f1edVII”'
'x]and unclass1f1ed p031t10ns 1ncludes m1nor1t1es,vp}[ L
Iche handlcapped and women,

N thobnanalyze afflrmatlve act1on status reports fromthﬁﬁi. ‘

“I»each department and assess goals for protectedpgflhyL%I7f*”




.classee in,terms,of their relationship to the _a
relevant'sorroundiﬁg Labor~ﬁarket Areaj |
® breﬁiew discriminatioﬁ eomplaints, eﬁaloate
trenda; and recommend’policy changes;
® assesSlpersonnel policies,and}procedUres to
facilitate the elimination’of artificial
barriers:to eqﬁal employment opportonityb
dThe Di&isiondeorreﬁtiy includes_three bureaos~~ |
,Empioymentvcompliance; Recruitment and.Career'DeVelopment,‘
and EEO Rev1ew and Analy81s—-to address the key mandates
to the LommlsSLOner of the. Clv11 Service Department
and todthe Dlreetor'of_thevD1v1s1on of EEO as contalned |
in EXecotiQe Order-No; 61. _Ihe'Qrder‘Charges the»Department,
- th'rou”:gh the Divisioh,; to: |
| @lldeﬁeiop,‘implement, and administer 5 Statewide
f_qualdEmploymeﬁt Opportunity and‘Affirmative |
: Action Program; :
e{,reView regolations and~testing‘procedures to.
,lamend.or_eliminate those Whichddiscriminater
agalnst protected classes,,,"
”5_ undertake a comprehens1ve review of (ClVll Service)
regulatlons and procedures,~
o ensdre:(the.validationdof) selection'devices;
e ‘analyze and'repamp job specificatioﬁs:to‘meet
| EEO standards.]" N
'Spec1f1c act1v1t1es, accompllshments, and problems of

the D1v1510n s work unlts are detalled in the 1978 Report to

12X
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wCOmm15810ner WOodson that y0u have recelved :We WOuld’mentiOnﬂdrd"i

‘;fJust several areas of partlcular note., Revamplng the Afflrma—fff”ff

4

ltlve Act1on Plan format recelved cons1derab1e attentlon by

U

7”the D1V1310n.“ The follow1ng 1s a prec1s of 1ssues addressed
in the 1n1t1a1 assessments of departmental Plans %,
. e The general trend 1nd1cates that the hlrlng
urand promotlng goals for m1nor1t1es and women
’ ;proposed by departments contlnue to progect
‘hflow representatlon where deflclenc1es currently"
,;exlst. L | | B | Al
b‘foh'Insuff1c1ent attentlon was generally pald to the
”l_idevelopment of upward moblllty programs to- o
* enhance career growth for m1nor1t1es and women ;j;ddlln
"d?currently employed - | | |
On the p081t1ve s1de, the follow1ng‘1ssues were"
addressed | “b | - k | |
A number of departments took the opportunlty‘.

to express support for the flex1b111t1es‘

Act. RIS P | |
"fot Mechanlsms have been developed 1n some departments'h;,
lfto ensure that the afflrmatlve actlon offlcer »
'1:”15 dlrectly 1nvolved in the recru1tment process:p:f:dn
1to f1ll any vacancy rn work un1ts and JOb cate—~d?l‘
';gorles that ev1dence def1c1enc1es of m1nor1t1es

‘and/or womenf;f;ﬁ -

| 1nherent 1n the proposed ClVll Serv1ce Reform ”f;”%?'fﬁff‘7h



In addltlon to the Afflrmatlve Actlon Plan, of spe01a1
flnterest to your COmm1531on would be . the Employment of Women‘"“
'Program that was housed in. the DlVlSlon of EEO." Initlally

t;funded in 1977 78 through the Governor s 4/ CETA Dlscretlgnaryv Jlf ey

_Grant the Program was supplemented by fundtng from the:

;.‘DlV1SlOH of EEO the DlVlSlOH on Women and the D1v181on ofo,«ﬁéfff*f“*

_Vocatlonal Rehabllltatlon for one. addltlonal posxtlon.bhbeﬁh.“
htalls on the successful track record of that Program w111 hdver
»been shared 1n other testlmony here today A propoeal for a
h'1979 80 CETA Grant has been submltted to the Department of
‘,Labor and Industry for a leot employment focus on’ the
Dlsplaced Homemakerw The Director of the D1v131on on Women

- w111 address leglslatlve 1mpllcat10ns for that group

TITLE 11 STATUTES: VETERANS' PREFERENCE . -
If fuily,implemented, ExecutiVe‘Ordef'No, 61 could
‘placehNew-Jereey in the forefront of empioyersmworkiﬁg‘to |
 achieve equal employment opportunlty.v~HoWever, in COntrast
to a progre531ve Executlve Order New Jersey 85 Clv11 Serv1ce

Title 11 Statutes are regre351ve. Current‘absolute veterans -

®

'oreferenee end‘“fule of thtee"’appointmeﬁtileWSvare'inf
flexible. Iﬁ'theirfAffirmativefActionVPlans;.departmenté
cite those‘laws as COunterproductive“to'progress in,affitma4
) tive action. | | | | | |

The Veterans; preference,statute:aeSutes‘that,veterehs
who pase obenhCOmpetitive eXaminationSIWill always tenk

higher than any non-veteran on an eligibility list. For

. ;4}(



o

: ,:thelrecord' the D1v131on of EEO 1s submlttlng to the Chalr a

report on veteran part1c1pat10n 1n State serv1ce._ We w111

l"hlghl1ght several summary observat10ns.,7fh aji'_?ﬁﬁ;&«f;flinilﬁfff?'

The preference 1nd1cates adverse effect on the employ—

*ment of women 1n managerlal and profe331ona1 p031tlons, as-”“l“
~1t has on all non—veterans. Only 19 4/ of New Jersey CE work—fi"

force 1s composed of veterans. Yet Veterans represent 41 léfﬁ_f

of the managers employed by the State., Further men hold

‘87 3% of the p031t10ns paylng more than $25 000 a year and

more than 50% of those men are veterans., The preference

,appears to have been used most advantageously and extenslvelyry

Uby the Whlte male, World War II or Korean, veteran w1th good;lh”

work experlence and educatlon.. In proportlonate numbers to

'thelr avallablllty,bveterans generally are not applylng to

_lower—level State p051t10ns, Wthh contlnue to be generally .

d0m1nated by women and m1nor1t1es who are non—veterans..l




' SUMMARY OF NEW JERSEY GOVERNMENT EMPLOYMENT TRENDS

v’ Several pages follow of detalled comments on the
,Temployment of women by New Jersey State government. These
~are supplemented by statlstlcal charts and graphs. We w111

s1mp1y thhllght trends ‘and observatlons, some of whlch you

”_;may w1sh to examine further

Women are nearly half of all State government employees.

’rDurlng the past five years, mlnorlty women have increased
"hfrom_12ybévto‘15°24 of the total number:of employeesr: Whlte

“womenehaye’maintained approximately thevsame ratevof partici-

| pation since’l974'(33 77Cthen; 34.1% now) In general ‘women.
are st111 clustered 1n tradltlonally female, lower~pay1ng,
:lower status p031tlons |
| | Educatlonal achlevement levels for men'andtwomen
’throughout New Jersey are nearly equlvalent .B rwhile"the'f'
_tsalary plcture has 1mproved somewhat for women at the hlgher
'llevels of government the gap between educatlon and compen-
tsatlon remalns strlklng | : | |

| We would note for the record that the Adv1sory Comm1s31on ’

*to the DlVlSlon on Women has expressed 1nterest in developlng
an 1ndepth analysxs on the employment of mlnorlty women,
‘partlcularly Black and Hlspanlc women,‘ln New Jersey government
Tentatlve plans are to use the June, 1979 database. DlVlSlon
.of EEO staff have had prellmlnaryvcontact Wlth\the Dlvision on }
Women and an.AdyiSOry.Commission member on this area for in“'

vestigation and will continue to provide technical assistance.

16X



In sum, steady increases in the empleyment of:wonen
~are -apparent in ‘some sectors, partlcularly as one con31ders
the overall State proflle.b

An encouraglng 31gn, for example, is the representatlon
of women among new hlres for the 1978 calendar year. At 29.47 -
of all nerOff1c1als/Admlnlstrators‘and 42.3A of ProfeSsionals
hired, WOmen“are moving eteadily into the pipeline:for'
policy—making impact. However, the plcture in 1nd1v1dual
departments and in many JOb t1t1es remalns bleak and p01ntsb
~up the contlnulng need to focus—-as you are. d01ng here today-- »

on the. appxoptlate use of half of our State s talent.

17X



>ENDING LEGISLATION WITH DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY IMPACT .

As stated earller, Execut:ve Order No. 61 presents an
_ ambltlous agenda to enhance State government employment op~ .
portunltles for women 'mlnorltles, and ‘the handlcapped The
‘establlshlng of a Drv1sron to admlnlster the Statewrde program :
"was an 1mportant step toward underscorlng the need for
more than rhetorlc 1f we are to improve public service thrOugh
f"full»use-of our human resources. However, no statutory base‘
- currently ex1sts Eor the State's afflrmatlve actlon effort.
The ClVll Servrce Reform Act~-1ntroduced in September,v
1978 proposes everai key changes 1n Tltle 11 that are of
'1mmedlate concern to women The Act would mﬁi |
-nfeﬁ;prov1de a statutory fOundatlon £or the:' |
“;tD1v1510n of Equal Employment Opportunlty and
Afflrmatlve Actlon, ' TR
e‘:replqce absolute veterano, preference w1th a”
“pOlnt preference, except for veterans w1th
vmore than 30 percent dlsablllty, o RO
'T,y@1 create a State pollcy to effect the employment"
7;t0f women and mlnorltles at all levels of publlc
'tserv1ce in reasonable proportron to thelr
» nava11ab111ty | | | |
On the. b351s of those sectrons alone,'the women of New Jerseya
| would be better berved in thelr publlc employment careers

through passage of the Reform Act

18%




DETAILED NEW JERSEY STATE GOVERNMENT

EMPLOYMENT DATA
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. OVERALL NEW JERSEY STATE ANALYSTS_FOR WOMEN_STATE EMPLOYEES
| | 1974 - 1979

New Jersey‘State gOvernment through a voluntary
1‘haff1rmat1ve actlon program mandated by the Governor, offrc1ally
firecognlzes that worklng women are generally underutlllzed in
_ the publlc sector, ‘as they are also underrepresented in
_nprlvate 1ndustry : WOmen are employed at a sllghtly greater
';rate in State service than in the overall labor force. As
- of May, 1979 49 3% of the State 1abor force are women; as‘c0m- :
}pared to 42, SA of the overall labor force. However, those who
Vare worklng in State serv1ce remaln, predomlnantly, 1n tra-
'dltlonally female JObS or profe851ons and are generally grouped
at the lower salary levels
| Detalled analyses are prov1ded on June, 1974, through
dJune, l978,ldata. -Newly—recelved May, 1979, flgures”are c1ted
vbrlefly'as thelmoSt current available statistics,~‘ N
 Between June, 1974, and June, 1978, the total number cf
women:in;Newbjersey.State'governmentyincreased:by‘4;998bindif |
viduals,.which»represents 62.0%_of,the net‘increasefof'all' |
employeesAfor thatﬁtime period The percentage oflwomen in
the State government workforce has reflected this movement
upward from the 1974 f1gure of 46.27% to the 1978 flgure of 48 3/
(see attached chart) The May, 1979, flgure has 1ncreased
h_to 49 3%, a net 1ncrease of 3.1%. | | |
o A11-State employees are grouped accordlng to elght
fgeneral job categorles as deflned by the U.S. Equal Employment

Opportunlty,Commlsslon.: These JOb categorles are ‘as follows
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S Off1c1als/Adm1nlstrators, Profe831onals, Techn1c1ans,»; 'lufﬁl’*
Protectlve Serv1ce WOrkers, Para—Profe551onals, Offlce/Clerlcal

’T Skllled Craft WOrkers, and Serv1ce Malntenance Workers., The

‘bl representatlon of women in these JOb grouplngs generally

'1ncreased between 1974 and 1978, as ‘can, be seen by the tableiEili:h:h:”h
below and 1n attached detalled charts However, a: net' | v

change 1n the number of p031t10ns/t1t1es deflned as Off1c1als/
Admlnlstrators, resulted in a smaller percentage of women at thatﬁfffhfi

topulevel Thls decllne 1s llsted under the May, 1979, column._:}llﬁ

Table 1

PERCENTAGE OF WOMEN IN STATE GOVERNMENT BY JOB CATEGORIES
' 1974 = 1979 BT ‘

- :w"loyJune o June veb:thN,MaY
. . Co . o 1974 1978 fﬁﬂhl979 L
Off1c1als/Adm1nlstrators-312-l7~bhg'tl6 1/i,2,'}g..14¢94*jj'v=;'a-¢,;_
Profe351onals Lh_jﬂv L 5’34 47 fff:37,34pm_:7' ET38§4ZQibLif»- R
E Technicians ~ ~ ~  31. 9/‘. o 37.2% 291/
Protectlve Serv1ce ,'N 5 : , ’f-_lg=lf‘f:.l‘f'hﬂ "f_h?ﬂfff’“.
Para—Profess1ora1, . 58.0% 68.7% ;,fj-‘_471 9/1jj”‘i:
Office/Clerical vftlil‘“7 9l,Q%ifj].79l;82thf“‘:f-92 7/ﬁfli';l S
Skllled Craft Workers .~ .Z;SZ:g'j_'74;82'lv"'"~N. 6 3/fi:a-fu -

Serv1ce Malntenance S L S o .
Workers S »gfr;»17,6% t;'g 21 77,mf,_:‘ ,24 9/*~'m '

Tomr 'llrfll”‘*;1‘346‘27- 48, 3/-j{f'fﬁth49.34ff

| “Part of thls increase was due to a change in?thefdefinition~l°':
,of paraprofe351onal JOb category Lo ’

Even though these flgures show 1ncreases, there are h’
obv1ous problem areas Job Categorles w1th low part1c1pat10n
1evels by women 1nc1ude Off1c1als/Adm1nlstrators, Protectlve.h”
Service WOrkers, Skllled Craft Workers, and Serv1ce/Ma1ntenance
WOrkers ‘The latter three;can be categorrzed as hav1ng been

non—tradltlonalfareasiforfw‘men f*In‘add tlon, there are ‘man



_décﬁpafiohsvih.théﬁprofessibna1 category which_aléo haﬁe:Iow
‘ ;partipipation fatéS¢ ‘One example iS:tﬁe legal field. Of the
":1;1b7'Staté goVernméﬁﬁwﬂprkers'who have 1éwidégrees in Juhe,"‘

x1979, on1y 181 (16042)va;é women. | o

 :-Anothef méasure of wofkfdrce‘participation by.woméﬁ_can
'” Bé1viéwea“through the salary categories. Wbmeﬁvhave>traditibnélly“
vheid the léWer paying ?ositions,'though there haé been inCreaées.

“in the higher ievéls during the past fi&e yeéré as can be

seen in the table below:

Table 2
PERCENTACE OF WOMEN IN NEW .JERS'EY STA']TE-FGOVERNMENT BY. SALARY GROUPS
- 1974 - 1979

June June - May

1974 - 1978 1979
$25,000 or more 7.9% 11.3% 12.7%
16,000 to 24,999 17.1% - 23.9% 26.0%
13,000 to 15,999 26.4% 32.0% 36.9%
10,000 to 12,999 31.6% 46.7% . 54.2%
8,000 to 9,999 52.0% '66.2% - 71.5%
7,999 & below: - 72.2% 77.7% - 78.0%

Chart 1 on the following page graphically shows the in-
Vefée pyramid situation of the salariés of women in New Jersey
State governmeﬁt'and also the e&uCational achievement levels
of the general population of New Jersey. As can be_seen; though
| education.iS-relatively evenly split between men and women, the

salaries do not show relative equivalence.

22%
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-z N»Q.One;flnal measure of workforce P rt1c1pat10n by women

;fls to examlne the rate and levels of new hlres Gf all new =

57f;h1res 1n State government for”calendar year 1978 57 14;‘

;Tf,were women.“ The New lee statlstwcal plc”ure 15 shown :m1

f?i;the~follow1ng table

Table 3

PERCENTAGE OF NEW HIRES FOR WOMEN N NEW.JERSEY STWTEvGOVERNMENT
AL i ““”[ Calendar Year 1978 :

By Jobs, Salarles, and Serv1ce’Status

* .

-fffJob Categorles“ ;Serv1ce/Status

-finff1c1als/Aﬁmln

'”“xﬁ 1strators ~,,;}QZ $25 OOO

h,;ﬁ-ls 000" tOifiifryfirﬂliffPr0V131onai VQJT64 8/_7fhfifh
‘i::13 000 tor'b"";:; G Tesiorary” : 717/

.efgprotectlve 7'°7'“5?f510 000 to 35 hv;Unc13331f1ed '37:17;;T: $
(oo BEEY workers'lffw:5ﬂle:8 OOO to 9 999 'ésézzriNon-Competltlve 65. 3/e;'i;‘
“7 999 or below'” 72.0% g ng 3. 6/_?,51?1;
i e

fyProfe551ona1

'ffTechnlcrans

jﬁhPalaProfess_onal,ffgj,_ﬁ
’VMOfflce/Clerlcal ' ’

- skilled Craft
~ Workers. g

’ﬁfServ1ce Malnten*iﬁfj;fﬁf
[aEE "ance WOrkers

ot

, s e 7;57 17 k *;?g¢57 144_;;_;;;
x These three grouplngs are 1ndependent of each other,'ire. one S
~can not derive from these figures the number of off1c1als who

~are’ Elng $25,000 or more at permanent status level. Therev f{{1
gt~1s no dlrect relat1 nshlp,_except 1n the bottomllne totals Lk




 MAY 1979

. STATEWIDE EMPLOYMENT OF WOMEN IN NEW JERSEY STATE GOVERNMENT

L White;Womén'vV'_ S 5"“lMihotitnyomeng  f, ' ffafalf~A’f"f-_Totalc -
-~ Comparative May . Comparative ~ May -~ =~ Women . . Employees -

. | Data* 1979 Data* - 1979
Officials/Administrators  44.9%7 12.7% 7.4% 0 2.2% 1
Professionals -~ 447 31.3 7.6 7.1
Technicians 444 16,8 7.8 12,3 -
Protective Service Workers —44.4 2.5 7.8 17
paraprofessionals 444 2906 8.7 42,3 -

7.8

2,776
19,841
3,852
3,895
10,037
13,848
3,122

IlericallofficeﬁWOfkers }fj 67.0 . . 74,3 ‘ 18.4 f”:f?_
skilled Craft Workers —  #&4.4 - 3.5 - 2.8 6.

Service Maintenance = S : e e T e e o o
~ Workers . . 443 131 . 7.9 - 11.8 = 2.9 . 5,374

totaL w1152 493 62,745

¥These comparative data reflect overall New Jersey statistics derived from the 1970 Census on.

“working age populationjlabor market availability.  These figures represent a Statewide average
and therefore do not point up the high minority proportion of the population in large urban areas.
Since State positions are open to State residents, these figuresxpyegentfqne'measuresof the -~ v
participation of women in government employment. "However, underutilization is even more dramatic
if considered against key metropolitan area data. SRR S e e

| '25‘-x o
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- _CHART 9 | ,
AFFIRMATIVE ACTION PROGRAM “overall State AnalysLs | - YeaR
- gﬁmmﬁgv ﬁ@B ﬁﬁ?ﬁ@@ﬁ%’ Affirmative Actxon‘ Program’ quNE- 19 _,_74
A;?&fé?s’?éiﬁ"ns ‘m“ss'm’ts ~ vecHNICIANS sénpxzcc:g::;;l\fms‘ mé;’;’?;?gm; ;f.;{{:fg; :;éf;g’fi w:zgzg:%%zce TOTAL
MALE Ne. % Ne. % o we. % Mo % i v}\sc.. R N;b»_ %  . P a; | % No. o
NHISPANIC 223383.0] 8693]60.8| 1683 62.3 3887/ 82.5] 3733 31.50 955| 8.3 798189.7| 2896 70,0 24,878 |47,
NHISPANIC 110 4.1]  497) 3.5| 148 s.5|  e1813.1] 116l 9.8] 74| 0.6 64| 7,21 471|114 3143] 6.
PANIC 0] .4l el 0.3] 4 0. 13 0.3 47 0.4 3] 2] 0.20  33{0.8] 158] 0.
AN 10| .4|  116] 0.8 2| 0.1 ol w17 el ] 1} 0.1 C2q %! 1s4] 0.
AN 21 .1l 30| 0.2} 2l 0.1} 100 0.2) 4 0 1| 4 ol of 10f 0.2 61| o.
omrymaes | 132) 6.9| 689| 4.8| 156 5.8] 643 13.6| 12310104 82| 0.7 67| 7.5] s16l12.5] 3516] 6.
TAL MALES | 2365|87.9] 9382|65.6] 1839 68.1] 4530 96.2] 4964 42.0 1037| 9.0 865)97.2] 3612]82.4 28,394 53,
s—=A:Mf\LF~:H 'A No. % Ne. | '.;‘, T m.. | = No . % P;?e, “ 5% 1 No, ' '% ‘ m-,‘ '% Ne. % o, %
ifﬁ.smmc 277(10.3| 4192|29.3]  459|17.0| _119] 2.5| 3277 27.7 8903 77.5 19 2,1 s06l12.2 17,752 33,
NHISPANIC 45| 1.7] 595 4.2| 399 14.8] 61| 1.3] 3498 29.6) 1468| 12.8 6| 6.7 215] 5.2] e287|11.
IPANIC 20 .1 32| 0.2 o o i 67 0.6 69| 0.6 0f o] 4] 0.1 175] o.
AN 1 w 8()‘ 0.6 3] ¢.1 0 © 1§ o0.21 11l 0.1 ol o 2] % 115] 0.
e | ol ol 10| 01 1 = o o 4 ua 6| o1 ol o o of 26

L e HORITY 48| 1.8]  717| 5.0|  403{14.9 62| 1.3] 3593 30.4 1554 13.5 6] 0.7] 221] 5.3} 6603|12.
TALFEMALES 325(12.1 '4909 34.4] 862 31.9 181 3.8) 6869 58.000,457| 91.0 25 2.8] 727117.6124,35546.
TO‘?AL “Na, % N;. ‘ % Mo, e N;,' % B N‘o.v % Ne. | % Cne. | om No. ;s We, | %
NORITY 180| 6.7] 1406} 9.8]  559/20.7) 705 |15.0] 4823 vz;o,_a 1636 | 16.2 73| 8.2} 737]17.8 10,1190 10,
TAND TOTALS 2690 | 100.0 14 291 100.0| 2701 1000 4711 100.0 .119_3331@0.0 11,494 100.0: 890 10@.0"'54139 S_Qc;o 52,749 1001

iiniisions of &quei Empleymueni Oppariunily @t “l Affsemative Aclssn f New Jency §e cpariment of C <4t Service)

NOTE: PERCENTAGE’S ARE TC BE CALCULIXTEO BY USING GRAND TOT’ALS BOTTOM LINE,
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CHART 10

NOTE: PERCENTAGES ARE TO BE CALCULATED BY USING GRAND TOTALS, BOTTOM LINE.

*
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. AFFIRMATIVE AFT'ON PROGRAM ‘ CO'iPARATIVE ANALYSIS-“OVERALL NEW JERSEY STATE GOVERNMENT]
5”&3&1&@?]@&@-@@3&5 | JUNE 1974 - JUNE 1978
‘.81.»00—83.9%_ 5«1,000-35.999 28,000 - $7,929 %mnssm | $10,000 -812,000 | $13,660-915,069 | 816,000 -$24,988 | $IB.000 av mmave " TOVAL
MALE ‘mo. | % Mo. | % Ne. % No % No., | % No. | % Ho, % o x Mo, %
NTE . » ' ' : ' ' . :
N-HISPANIC *1 |- 7.9 - 3111+60.3 ~1854|-9.6/~ 626 |-16.9 -2368|-16.5 +2455/-9.2|+2945 |-8,3] +1211|-3.2| +1453|-3.8
ATSPANIC -3 |- 8.1 - 53|+7.9 - 344|-0.3{+ 548 [+ 2.d + 83]+ 0.9 + 5209]+2.7{+ 269 [+1.2] + 49[+0.4| +1078|+1.0
PANIC +1 W 2.9~ 11]- 0.3+ 25(+0.5|+ 120 [+ 0.4 + 91+ 0.4 + 66/+0.6[+ 27 [+0.2] + 6 -0.2] + 325/+0.5
AN NC_|NC |- 5/-0.4+ 1] NC |+ 16|+ 0.1 - 2| NC |+ 50/+0.2|+ 41|NC | + 19/ -0.5 + 120/+0.2]
ERICAN L [ ‘ - v T .
AN NC INC }- 31,3~ J-* |- 31+0.3- 20/-0.5+ 10{+0,1i+ 14 1+0.1| + 3/+0.1] = 2| NC
IORITY MALES -2 |-5.8| - 72|+ 8.9 - 321|+0.3/+ 631 |+ 2.8 + 152|+ 1.9 + 655/+5.2|+ 351 [+1.5| + 77| -0.2] +1521|+1.6] ,
. . . -4 - ] 1T B | B ' e
FAL MALES -1 [-13.7 - 3831+69.4 -2175|-9.4}+ 55 |-14.9 -2216|-15.1 +3110/-5.6{+3296 |¢ g _+1288|-3.41 +2974/ =21} °©
FEMALE Mo, % - 'Nae, % No, - % No I’V‘x No. % Wa, % - o, % No. %- He. %
NRISPANIC +6  [+11.7 2182 |-54.4 - 833[+9.0[+2025 |+ 3.2 + 983[+ 8.7 +1505(+2.9 [+1259 |+5.5| + 177|+3.4 | +2980 [+0.5
NiSPANIC NC L 0.4 - 653 14.9 =10771-1.5[+1976 [+ 9.9 + 710/+5.8 [ + 416[+2.5[+ 180 {+1.1| +  9|+0.1]+1561 [+1.0]
iPANIC +_1' # 2,3 = 44 0.2+ 128 +1 5|+ 125 +’o.a + 74+40.5) + 31/+0.3j+ 26 +093 +  5[{+0.1!+ 346 [+0.6
AN NC NC | - S5k 0.4 + 23 +0 3 + 21 |+ 0. 1 - 11}-0.1| + 20|+0,1}+ 6 |-0.1} + 13|-0.2{+ 67 |+0.1
ERICAN ) . ' ' ' D , ' ' A
nAL - NC NC |- 20,3 - 2/ NC |+ 8+ 0,4+ 5+0.1|~ 1/-0.1y+ 6k0. 11+ 1] N¢ j+ 15}+0,1
AL MINORITY +1 + 2.3 = 704 -14.4 - 9281+0,4|+2130 |+11.C + 778]+6.3] + 466|+2.8{+ 218 k1.2 |+ 28| NC |+1989 l+1.7 |
TAL FEMALES +7 13,7 -2886 L.69° ~1761|+9.41+4155 K14, +1761’*.’15.1 +19711+5.6|+1517 ¥6.8 | + 205 |+3.4 | +4969 |+2.1
TOTAL No, % Mo, - % No, x No, % ~o. % No, % Na, % Ho. % - Mo, K’
ggéuw -1 -3.8{ - 775 4.2 -1249{+0.6]+2811 |+13.8 + 930|+7.3] +1121|+6.3 [+ 569 (+2.7 | + 105 |~0,21+3510 |+3.3
'AND TOTALS 46 ‘ 100.0! _3969] 100.0 -3936] 1009 +4710 1000 | _ 455 10C.0 +5081 100.0 +4813 160.0 +14973 100.0 47923 100.0°
(ivision g{Equol_Empfoym(MOppornmflysndAlilrmalwc Action / New Jemsey Drpartment of Civil Service) . ) NC_—_NO (Sl nlflcant) Changp
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CHART 1 2

o AFHRMATWE ACT!ON PROGRAM

DE?ARW(NY/INS‘NYUT!ON! )

“OVERALL STATE ANALYSIS
AFFIRMATIVE ACTION PROGRAM

JUNE |

cens-vsace

sumrmmimmmﬁs

o st,o‘ﬁo;q—swdo’_'

'u.ooa ~$5.909 |

sa.jwo - smu, ,

‘ ”f"‘” - ”’.’,91"

(B zio;oob -';iz.m,

*vsqsm'- 815,859

;suimo ~ 820,900

MALE

CNe. ] x

‘Wo, | %

No | W

No. | . % ;

. ué;. %

iTE :
N H|SPANIC

73,

=3

355

10,7

3146

|22.4

3965

8032,

61.2 4152f

68.5

78.8]

Be.6 |

\CK T
1-HISPANIC

59

1.8

642

6.4

4287

3.1l

915
28

PANIC .~

; 8 .

1134

8.1}
{ 0.5

20|

AN

0.31

0.1

842

3

264

. 171 

2.6 |

0.3 ]

7 0.1 1

46 | 0.8

3| o0.1] -

7007

v }EHICAN S
HAN, U

42

28| 0.2|

i

0.5

5 0.1

22

2.1
1o

AL

ORITY MALES -

| loje to |u-

~ o o |o |~

79

2.4 | 1226

8.7

946

‘_7'-,2,1

309 | 3.5

923

4.1

CTALMALES

| 30

e1.1}

434

1 3.0

4372

31.2|

46637 |

8978

68.4]

4460

[73.6]

4510

82,91

973

92.1

' FE*QQLEM'

Mo, | %

Cae % )

asx

. ITE B
©N-HISPANIC

16.2] 2189

65.7]

6210

44,9

3636.

+ 0 ~_: 3407

25.9

1409 |

15.3

66 | 6.1]1

ACK

iN- HISPANIC R

656

19.7{

3333)

23fP'

- 1359 ¢

682

5.2

170 | 2.8

82

.51

4 | 0.4}

- :.PAHIC -

‘45[ v

’,,,‘87.

»_O.Q 5 »\

17

AN

5 | 0.2

- " 1.9

0]

cmf e e —————

9| 0.4

T

: :2.,..‘ "

1] o=

2 f'o;z

41

0.3]

1] o.

- 17} 0.3

13 1.2

éRlCAN-v SR

JAN.

11

4=

. 37‘: o

4| o,

1 'v ¥

10

TALMINOAITY
© MALES ‘

12.71

708

2 | 0.1

0.1)
24,6

1389

747

187 | 3.

‘101

‘1;9 :

20

6603

 TALFEMALES

{18

0 =
0

7

9

2897

87.0}

3450|
9660|

63.8

5025

4.4

4154

N1

31,6 1596 | 2

Il ==l

17.1].

84

7.9]24,355|

?OTAL

CNe, | %

© No. - %

v Mo, | % -

_ Mo, . | %

CNe. | )

o, RS

. No." . %

- No.- ) ” {4

WAL
“NORITY

4 |10.3

787

23.6|

4676

33.3

2061

21,1

1693

12.9] .

‘4.9:6

78 | 7.4

10,119

TAND TOT'ALS‘

100.0

37

3331

10&0

14,032 100.0

9662

10&0,1

3,132|100.0

‘6056

1000

5442

100.0

1057 [100.0

12 1.5. l __"vi:‘
46.20

52,749

© (Divisien of Tqual rmp!oymml Opportunily and Allirmative Action / New Jeney lm:anmml of Civll Sumce)

*Less than 0.17%

NOTE: PERCENTAGES ARE 70 BE CALCULATED BY US!NG GRAND TOTALS, BOTTOM LINE,
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SSABOZS

’ARTMENT = COMPLETE STATE TOTALS
' OVERALL STATE ANALYS!Sv

NON-=
Jos
CATEGORY

EFIC/ADMIN = 2208

PERCENT = 79.5
ROFESS. 10977
PERCENT ° '55.3
" ECHNICIANS = 2471

PEKCENT . 6441
JRUT. SERV. - 3021 .
PERCENT  77.6

JARA/PROF. 1563
PERCENT . 15.6
JFE/CLERS 845
PERCENT 6ol
SKILL. CRAFT 2512
" PERCENT- - 80.5
SERV. MAINY. 2849
PERCENT . . 53.0
TOTAL . 26446
ROLL TOTAL 62745

PERCENT . 42k

HISP
D IG J

HHITE

119
4.3

813

4.1
233

643

1605
1160
C11.6
14

1.0
367

e
- 1022
L 19.0
4498

7.2

ANIC

EESE

S HIS-
BLACK .PANIC

12

4
, 160

*8
i
-5
59

1.5
- 83

18
“'1 .
40
1.3
148

2.8

538

9

306

'05

— 2D
ZZo5r

Smma>

w

o

D?AL
MINURITY

- 155

5.6
1243
623

259
6aT7
708

18.2
126l
12.6

164
» 192
414

}3.3

1187

22.1

5391

8.6

TOTAL
MALE

2363

8541
12220

6l.6

2730
70.9
3729

5.7
2824
) Z'Bel

1009

703

S 2926
$3e7

4036

7541
31837

500 7

NEW JERSEY DEPARTMENY OF CIVIL SERVICE

AFFIRMATIVE ACTION PROG ‘MAY 1579

NON=HISP.ANIC -
ORIBIN
WHITE  BLACK
352 43
12.7 1.5
6214 1104
31.3 5.5
649 455
16.8 1l.8
99 67
2.5 1.7
2972 4028
29.6 40,1
10289 2296
T4.3 1646
. -108 84
3.5 2.7
S702 0 543
13,1 10.1
21385 B620
34,1 13,7

DATA

ey

177

1.8
‘188
1.4

.0
65
1.2
607

1,0

BASE

FEMALE

129

266

T ek

DATE 06/21/79

‘9993

PAGE oox
TOTAL ToTAL TOTAL IN
INORITY FEMALE — RANGE
61 sz 2776 '
2.2 14.9  100.0
1407 7621 - 19941
7.1 38.4 100.0
473 1122 3852
12.3 29,1 100.0
67 166 3895
1.7 4.3 10040
4241 7213 10037
42.3 7109 100.0
2550 12839 13848
18.4 9247 100.0
88 196 3122
2.8 6.3 100.0
636 1338 5374
118 2409 10040
9523 30908 62745
15.2

©100.0

- 36X



v»ABOZS B 'NEW JERSEY DEPARTMENT OF cviL SERVICE.
'lTHENT - COHPLETE STATE TOTALS : »
T OVERALL STATE. ANALYSIS, AFFIRMATIVE ACTION'PROG’MAY.1979V DATA BASE.
’_#tﬁf MALEr L SR o o it - :;;-:FEEALE_,***_
NuN-HISP MIC - PACIE ALAS . NON-HISP anic PACIF
. . IGI . : IsL - NAT . ORIGI : “ISL
NNUAL  5-3 S UHIs- Ag¥AN.— ASER  TOTAL. . TOTAL . HIs- o a%an
ALARY &  NHXTE BLACK PANIC CAMER IND - MINGRITY MALE B WHIIE BLACK gPANIC AMER
)-3.9 0 26 o 1 0 o .1 2t 12 ¢ 0o o
IRCENT 6647 40 2.6 0 W0 2.6 692 30,8 .0 .0 0
3-5.9" 3% 0 a0 L 236 T 0 0.0
ERCENT. - j T8l 0 U W0 243 2,30 4T . 837 16.3 © .0 .0 . .0
0-7.9° - 872 _ 7161 9 10 L 812 1744 3971 2148 214 . 63
ERCENT - 10.7 9u4 - 1.2 .1 20" 10,7 2ld4 48.8 26.4 2.6 - .8
0-9.9  -2254 © §99 125 14 - 8 -1ll46 3400 . 5641 2683 172 43
ERCENT 1809 " 8s4 1.0 . o1 T Wl 9.6 28,5 . 47.2 22.5  ls4 4
J0-12.9 = 5301 1is? 162 - 28 6 1353 © 6654 5151 2572 119 -39
ERCENT ~ 3645 - 8.0 ° Lol = _+2 40 9.3 - 45,8 - 35.4 17.7 .8 3
.0-15.9 6155 808 50 ‘89 . 9. . 996 Tis1 . 3282 798 sS4 42
ERCENT  54.3  Tol 48  +8 ol 8.8  63.1 1290 7.0 S
.0-24.9 8391 652 . 52 117 .16 837 . 9728 2938 387 - 38 47
ERCENT  67.7 5.0 o4 e Wl b.h 74.0 22,4 2.9 3
.0-(+#) 2890 110 . 14 . 46 8 178 13068 371 28 10 32
EkCENT  ©82.3 3.1 o4 - 1.3 .2 5.1 87.3 1046 .8 3 9
TOTAL 26423 4493 538 305 49 5335 - 31808 21373 8617 607 266
L TOTAL - 62701 PR R ' | .
ERCENT 421 1.2 .9 e5 .1 8.6 50.7 3441 13.7 0 1.0 .4
. TOTAL = 26446 4498 ~ 538 306 49 5391 31837 21385 8626 607 266

"ERCENT 42,1 7.2 .9 .5 -1 8.6 50.7 34,1 13.7 1.0 ok

ZlObf‘

AS
T
R
E
0

0

o0

30
“o

TOTAL

 DATE 06121/79'
PAGE 002

MINORITY FEmALE
0 12
<0 30.8.
o 1
0 163
2428 6359
29.8 78.6
2908 3549
24,3  71.5
2735 7886
18.8 54.2
899’ 4181
7.9 36,
476 3414
3.6 2600
74 445
2.1 12.7
9520 30893
15.2 49,3
9523 30908
15.2

49,3

100.0
62745 -
100.0



of new jersey i
omen’s. _,;rcaﬁ 0 UCug' | !
T"”:”'vm oomﬁ*s o '_[O‘\l ON SEX TS JCRIM ]NM‘IQN N THE ’ATATUTJ«

'~PRPb%NPHD BY KﬁTHl BROCK STATT LHAIR 19 A bngllsh Vlllage; branford'f_gs

The,uomen'ﬁ Dolltlcal (ducus of New Jersey w1uhes to thdnk

,tnc bomm1951on for pWOV1dlng thls opportunlty for the women

‘JGPSGJ to offer 1nput to your work 1n the ares of sex dlscrlmlna

vklon 1n Pmployment”-The WPC hab con31btent1y worked to ellmlnqte

'The:latter Act

euﬂral fashlon°



of new jersey

womenys, polifical caucug
The sex—sbecificfbrovisions of the 193% Act bring it directly

. within this Lomm1881on 's mandate to study such statutes with a
view  to recommendlng leglslatlon to correct sex dlscrlmlnatlon
wherever it 1s_ev1denced.ﬁ Slnce'the 1anguage’of the 1933’Act
discriminates on its face, the choiées available to'fhe Commission
appear to be ellmlnatlon of the qulelC prov1s1on or exten51on of
the prov181on to prot@ct men as well.

| The label of,so-called ’Drotectlve 1eglslat10n" applled to the
1933 Act and others llke it enacted around the country, understandably
raises two immediate questlons for the Commlssion-ln its effort tov
determine an appropriate recommendation fo? the Legiélaturéf

l. In what ways, if any, are women currently belng pro-
tected by the 1933 Act when men are not; and

2. 1In whait ways, if any, would extension of the 1933 Act
- to cover "workers", i.e., men and women over 21, impact
on private employers, ( and one would assume, the degree
of opposition that would be created to legislation to
extend the'Act to cover men as well as women?)
The answer to both questions requires an analysis of the facts
as well as an understandlng of the relevant federal and state law.
4t the outset, it is important to note that before the passage of
the 1966 Act, (whiéh is wordedvin sex-neutral terms), the legislature
- enacted legislation prbhibiting discrimination "in the rate or method

of payment of wages to any employee because of his or her sex."

(See N.J.S5.A.34:11~56,2) Thus, any man doing a Job comparaple to that

of a woman which is subject to the regulation of the 1933 Act must

be paid the same minimum wage.

39X






e gy

. .utdt@ employees -
. 2.Restaurant- employees, , ‘ :

By Imployees in the motion plcture 1ndustry, ,'w"'““‘ T
. 4.,Retail establishments with gross annual sale“under @?50 OOO &

5. Petallers oi prepared food . .

»

The next step would be to 1dent1fy from w1th1n the‘above groups,
any . p081t10ns de51gnated as sex~segregated for females. If any
vp‘such p081t10n is: found, a very 1mportant questlon for thls Com-
'?;mlss1on would be, how such a sex-segregated p081t10n could surv1ve ;
: the L1v11 berv1ce}regu1atlons 1n the case of state employees, anag
;Tltle VII of the blV1l nghts Act of 1964, whlch pre-empts the
‘operatlon of state 1aws when thelr prov1s1ons are in confllct f“
with it. See 42 u.s. c 200e (1970 and- Supp.v VII) R
» SR s;” Lastly, if research 1nd1cates the presence of such sex-
| SPgregated pos1tlons for females, it must be determlned whether
or not there are any such prov151ons for whlch the mlnlmum wage
is hlgher than that prov1ded in the 1966 Act for mdles and females
;The hlstory of women 5 wages versus those of men, 1nd1cat1ng that
“women earn approx1mate1y 60% of what men do, would strongly suggest

that thls cetegory whlch concerns us, 1s actuelly an ufﬁlflClHl one,

rer

ueve~tneless, the Depertment of Labor and lndustry is empowered to
- keep the'approprlate wageplnformatlohgfand should be‘urged‘to shere
it w1+h *he Uommlsslon.' o h » o : 8 | | |
In cummd.ry then, we submlt that thls Lommlss1on 1sdhdrgea

With~revea11ng sex dlscrlmlnatlon in the laws, whiher,lt be zgainst
lf4-‘?

Lo41x
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‘?fféhould be altered so that 1t reads 1n‘a sex~neutra1 way, 1 e.vv Ff;.f3 }{ @f

7“workers" rather thdn

W
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" Essex County College
303 UNIVERSITY AVENUE, NEWARK NEWJERSEY 07702 ‘

OFFICE OF PUBLIC RELATIONS

TESTIMONY CF CONSTANCE WOODRUFF,_Dlrector of Communlty/Publlc
Relatlons, Essex County College, Newark and Chairperson of the
N.J. ADVISORY COMMISSION ON THE STATUS OF WOMEN...at the Hearing

" of the Commissiongon Sex Discrimination“in the Statutes, Wed., June 27,'19

My name is ConStance Woodruff I am birector of Community/
Publlc Relatlons at Essex County College, Newark and Chairperson of :
the N. J Adv1sory Comm1551on on the Status of Women.'
Our commission commends Gogernor Byrne and congratulates thls
. comm1551on for hav1ng the courage to move forthrightly in the study

of outmoded, outdated statutes ‘that belong to another world and

s
e
1]

another time in history, but that if enforced could have a dlsastroud
effect on the liVes'of'New'JerSey’s citizens as they move toward thelv
Twenty—first century. |

| It is significant and important you have chosen to address the
issue of employment, an‘issueuWhich ranks high among the social problems
_in today's society.b An‘issue which haS‘steadily.grown in importance |
¢ ‘since the pasSage of Title VII of the 1964 Ci?il Rights Act prohibiting
sex discrimination in employment*in intent as well as in giEE: |

We have stockplled a V"riety@of laws that have become antiquated

with the passage of tlme and, nly‘t e most enllghtened polltlcal leaders

and concerned citizens occajlonally pause to re-examlne and reaccess

" thelr impact on a more en

Feds

htened,socral structurer
Hlstorlans and SO ogiSts remind us that the strength of
- American soc1ety-rests on two premises: the individual's freedom
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\occasipn 1ly.

'fand 1ooa1 governments..__

burled under the heavy welght of legal “MGBOLJC uﬂu >upp0“ted by

Y 2?-g,f0rgotten
fostdAve \in & more

to respect thls freedom. The uqual Plghts Amendment flts well
1nto thls frame as 1t is de51éned to protect women9 men and eh11~ f
dreno But desplte more than 50 years of court casess we have not
succeeded 1n eradlcatlng eex dlscrlmlnatlon in federal state
A recent U,S. Senate report has stated "While there has )

been some progress toward the goal of equal rlghts and reeponm.
51b111t1es for men and women- ‘in recent years, there is overwhelmlng
evidence that per51stent patterns of sex dlscrlmlnatlon permeate
_our e001a1, cultural and economic 11fe,"‘ v

effect of '
Nowhere is the/perva81ve dlscrlmlnatlon folt more keenly thanv.

in the_mlnmrlty-communltyﬂ No one can deny that to be born Black

in the~United States'is to suffer under a severe handicap-for an
‘enulre llfetlmeo_ . o v |
The ev1dence 1s all about US e couched 1n the covert and '

oVeft attltudes of nelehbors, colleagues and the man«lnmthemstreet»”

a mountain of St&blelCu:
*  Black pecple, ae a rule, are poorer'ihen’white peoplea
| Theyvearn'far less, have fewer opportunities‘forvekilled
_jqbs,or_satisfying careers?i They:ere:the last to be hired,.
the'first to be firedg_ | | |
*v‘Theirbhousing is generally submstendard, Their medical

care is inferior, So is the quality of the education given

“to their children.‘ They get short-changed on”pub;ic'eerqices,%#
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from éafﬁage collection to police and'fire_protection;
* They.usually>pay'more'and get'less for thebthingé-they
‘buy; AAﬁd nore often than not, they are in hock to
creditors who gharge them exorbitant inﬁefést rateé;b
~* In so many ways =- petty and important == they are
victimizéd_and-humiliatéd and treated like second-class

~ citizens. | . |

*  They are sick more often than white peopié. Thejisufferﬂ

nore diseases;- And.they die younger. | h

* Even if they become a success =-- an eléctéd Officiél,

a businessman, a famous athlete, opera star or pfoféssdr -
they never fully escape the stigma bfvinferiority which
our society has shaméfully stamped on then because of
the color of their skin.. o

Why should this be? Who is to blame for this vile injustife?
Even more important, how can it be eradicated? | -

It is untﬁinkable, but sadly all toq'true, that:in-1979
women’and ﬁinorities,continue io_be victimized by the plan{atioﬁv
mentality which-systematically denied. black people the rights
guarénfeed then under the 13, 1L énd'TSth Amendmenté to the Cone
o stitution in the post-Civil War period. | | |
o Then, Biacks-toiled as sharecrbppérs and tenantvfarmers;
often under contracts with for&er slaveowners and were invariably
. cheéted. - Today, women toil in dingy,Rx often uﬁsafe factqry 10f£s vg
dr‘at the lowest level,‘underpaid officé'jObs under contracfs»thatv
guarantee them nothing of substance and not Worth the paper on

which they are written.
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~As freed men and women, forher'slaves‘and‘ﬁheir”familieSl
had llttle to show for thelr baccmbreaklhs labor oxcopt a plle
of trumped~up, 1nzlated debts from which they could never extr1~
”cate themselves, dere those tlmes wmuch dlfferent from today when
‘women who head fam111e59 who support themselves as 51ngles or re»
| turn to the 1abor market as dlsplaced persons flnd themselvesv-
'deotmrldden to the 301nt of no return lmle because theJ ar.
*denled the opportunltv to work at#%ggf/;%gé?&?efxg¥%;sigz%éor” .
men only° v'_ | | o
The 1nfamous "Black uodes,' accompanlod by terror and v10w‘
~lence, were freely en UlOJed "to keep the nlggers 1n thelr place
{.Today, afflrmatlve actlon mandates are. hrm&sr 1gnored because-
'"Women should be at nolé_lnstead of out hore Laklng auay menﬁo
VJQbsaﬂ'. - . . | _
’ Then and now, women and mlnorltles werc denled opportunltlesl'»  .
.to develop new skllls and were excluded from bette*~pay1ng occupa~
'tlons, They were made to feel that all thcy were fit for was to
‘_do the natlon's dlrty vork and Amerlca's homework.v,
The 1ssues,»kk to whlch we are addre581n? ourselves, are not
‘new, but the aegressx of our polltlcal sophlstlcatlon is new and
our reoolve to Wln unequlvocally deflnedo
In the 1960'8 Black Amerlcans began to hope that, at long
1a t there would be meanlngful 1mprovement 1n thelr llvese The ’_'e
01v1l rlghts movement wao on the march, W1nn1ng 81gn1flcant battleu"
agalnst dlscrlmlnatlon, Dr. Vdrtln Juther K1n~ and other leaders
owere rallylno black “eople and whlte llberals in a humanwtaﬁlan,
vcrusade for ra01al‘equa11ty_andv5001alv3ustlce@ Oppostunltlos 1orl
blachs oro Ogedlﬂo and w1den1ng in many alous:v1e“eéminoriiies hadefe
‘ been tradltlonally oarfed. | |
| In the 1970‘8, VOmen, black and white, oogan to march across

the pagcs of history demandlng thelr rightful share of the Amerlcan
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‘arean.and tme American opportunity to'hold any job‘for which they
werc tralned or could be tralh d and the opportunlby to have the
freedom of choice.. | . ( |
» Seelie ULAJ g -
But in 1979, it is becomlnévapparent the brlght hopeo of
women and. mlnorltles have largclv vanlshed he movement for
“,equallty has 1ost 1ts momentum and the opponents of V?A are trylng
dpsperatoly to halt the steanrolllng womeng'movembnt .loday,v;
both women and minorities are on a treaumlll they have'to run
fast qust to stand Stlllw | o
Tn the black community we cannot discuss sex'diSCrimination
in employment‘in a vacunm, For Black New Jerseyans, women in
particular, sexism and racism ih job discriminatiohvgo hand in haﬁa@
| How bad_ﬁhe situation has oecome among Blacks can be scen
in an excell tly cocumented lcpqu, The'staté ofxBléck;America
19(8, puollshed by the thlopul Urban League. Here.are éomé'of
the shocklng facts_lt revealo.. |
x There are twicé as many black people out df work ﬁoday
as thgre were ten years ago! | |
* In 1970, the median income of black families was only -
élﬁ of white incomes. But by 1978, eVen ﬁhat-disgracefﬁi”
_1noomes gap had widened further - to 59%!
'%' The black jobless rate at the end of 1977, accoraln” to
‘ | _' : '  the government's understated figures, was an appalling

132.8% (twice that of whites). »But if you count those who

have become too discouraged to look for work, one o? every

four of the nation's hlack workers. was_unemployed!

is at an all=tiue nigh

(‘}‘
1=

¥  PFor blacik teenagers, unemployuent
OFf 397, with no sign thab it will be reduced in the fore-
éeeable ‘uoale. _

* >Théré are as many pdor blaCk families ﬁoday as there were

ten years agoy, although the number of poor wnlto famllleé,,
47x
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How bad is- 1t for wo%en” A 1978 U S CommL3510n on ClVll

‘ 0r1t1es 1n educatlon, incote and eﬁployment that leaveg much to be
""gdeelredo 'In terms of.emp oymentv bhe report sald women are far:‘*
_more llkely to be unemployed or to be pdld less for comparable
'Jobs than Whlte men who contlnue to reap dlsproportlonate benefltc
diand enJOJ grea?er opportunltles than wnlte women and mlnorltleu
in educatlong income and employment@
The repoet found annual ralses for women are smaller and
even in 1nstances where age9 educatlonal attalnment and Job
‘descrlptlons are the Dame, woren and mlnorltleo‘sﬁlll have relaw,
dtlvely lower earungso Altnougn the report de not atcempt to
. analyze the causes for the soc1al and economlc dlsparltles, 1t
101ted, prev1ous government studles have attrlbuted it to dis=
.Jcr1m1nat10n Wthh desplte statutes declarlne it 1llebal, contlnu
to v1cr11¢2e.uomen aod @lﬂul;plcuo
o add 1nsult »o dngdoy 11;u;s’xcepfspwéa»%%¢ %hatfblacks
never had 1t s0° good and that theJ ve forged anead too fast and
too fare TneJ re Day1n¢ that the w1nor1t1e¢ are respon31ole for
:g”reverse dlscrlmlnatlon" and »hat men are unemployed becau e_women‘
_are taklng thelr 1obs'u | -
What concerns me, Senator and gadles and Gentlemen, is the
‘pOSolblllty of government OfflClalS at all 1evels beco*n:urvr less
- Women and
resnons¢ve and even hostlle, when/black orbanléatlons and thelr
leaders demand actlon on uzemployment and other uerlous urban prO”
blemse, In 01t;es.11ke New,lork,.thevbudgetary crlsls 1s being
sOlved,by fOroinb 1mpoverlsned re51dents of the black communltleo
to accept yet morercacrlfﬂceo to thelr al%eady 1ntolerable burden,v

Women may be denled the protectlon and the guarantees 1mp11ed 1n

48x the Equal ngnts Amendmenu as the prlce they pay for wfl“~M“

nghts report 1ssued Statlotho op the status of women and mlnn:'"

&,
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Is 1t any wonder BiaskxAmezxna women and mlnorltles have

- every reason to feel angry, bltter, cynlcal and betrayed°'~v'ﬁ

The N J Comm1581on on the St atus of Wonen urges you to

'7take these recommendatlons under adv1sement

':f1.‘ A complete and thorougn e: am1natron of New Jersey

dhstatutes and repeal of any and’ all laws where the 1ntent may

:flnadvertently have the éffect of dlscr1m1nat1ng agalnst tbp-

101v1l and numan rlghts of women.

Inltlate leglslatlon to relmburse any cost 1nvolved

,_afor a Woman Kskzznx retralned or learnlng a new sklll to

‘jfzrbturn to +he wori force. Such relrbursement could oe 1n the

taiform of a tax deductlon from elther state or. federal rncome

‘,por personal tax.;r'

-3¢ Increased support serv1ces for ‘women such as Chlld

h” care, medlcal care, 1mproved 1nsurance beneflts, transpor~r

:ntatlon,‘etc.

‘1move women from clerlcal to technlcal and profess1ona1 JObS'

oLy ClVll Serv1ce reform and a consc1entous effort to

“fohss well as u r i g women to the n01nt of elvglblllty for mana—

gerlal p081t10ns 1n the 01v1l serv1ce system.
v5.v More equltable access to Jdalnfonmmlon,,.j

.'t6. The state should take the 1eadersh1p in enforc1ng the

"affirmatxve actlon mandate and seek perlodlcal reports from the publlc

';‘and prlvate sectors in thlS area.

_7 - Immedlate action to repeal any and all laws found to be |

ladiscriminating against women and minoritieS'following'the submission*Ofs

ffthe report 1ssued by the Commlssion on Sex Dlscrlminatlon in the Statutes.',

”‘vft 8 Increase the budget of the C1v1l nghts Comm1831on to enable

tthis body to w0rk at 1ts fullest potentlal in safeguardlng the rlghts of

"f49X;fwomen and mlnorltles, and as a means of reduc1ng the backlong of cases.'d
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"y}{ascerta1n1ng the educat1ona1 TeveTs and emp]oyment status of the

' EMPLOYMENT COMMITTEE YEAR END REPORT - .

The Emp]oyment Comm1ttee was formed 1n February, 1978 to ga1n an )

R overv1ew of the empToyment s1tuat1on 1n Ocean County The Comm1ttee was ;Qg;;;szjrs

";st;;charged w1th the respons1b111ty of 1dent1fy1ng the empToyment needs of
a‘q’if?;0cean County women, exam1n1ng probTem areas women face when competxng i}fifg"’

'=f';1n the JOb market, 1nc1ud1ng d1scr1m1nat1on, Tack of sk1115, 0pport-», PN

| ”vlf.un1ty and educat1on and work1ng w1th empToyers to 1ncrease opportun1t1es J; fﬁif;f7

"f:;for tra1n1ng women and men for non trad1t1onaT types of pos1t1ons., D

1[ The EmpToyment Comm1ttee presented three proposa]s to the August

r'}j29th meet1ng of the 0cean County Adv1sory Comm1ss1on on the Status of womenﬁff*“"7‘
vﬁlﬁfléfThe f1rst proposa] advocated the format1on of an: Aff1rmat1ve Act1on ‘
“b ? Comm1ttee to 1nvestwgate and research Aff1rmat1ve Act1on EmpToyment
f?ta;TPract1ce PTans in. the County Supertntendent S OffTCe fOF the. PUPPOSE i
‘1yof ascerta1n1ng how Ocean County 1mp1ements ant1~d1scr1m1nat1on Taws
o :;£1n educat1on Th1s proposa] was agreed to by the Comm1ss1on and an
thfiAff1rmat1ve Act1on Comm1ttee was formed to cooperate WTth the Leaque

: ,tiof women Voters 1n th1s mon1tor1ng effort

The Comm1ttee then recommended that for the present the Talent

}"::Bank resumes be used to br1ng to the attent1on of the Ocean County

",TlBoard of Chosen Freehoners the taTents, sk1115 and 1nterests of. 0ceanvfj”:;

-<=vfgCounty women for the purpose of county appo1ntments. The Comm1ttee ff} {ftmf"ﬁ'
o then asked that the Comm1ss1on take a stand on proposed rev1s1ons of
:;ikNew Jersey C1v1T Serv1ce reguTat1ons regard1ng Veterans Preference |

‘1~The Comm1ss1on moved 1n favor of mod1f1cat1on of the reguTat1ons. .

ITene Cumm1ngs, cha1rperson of the Comm1ttee, des1gned the -if _y’*} S

’ nhemployment sect1on of the res1dents needs survey conducted by the

'TWomens Comm1s51on CETA proaect staff The quest1ons were geared towards

R



ihrespondents asdwe11 as the1r Job h1story and vo1unteer exper1ence Of e
.'Ai-flthe 5, 712 persons respond1ng to the surveyslS held a h1qh schooT d1p-{f';d'
‘TgxffCloma, 12% were in possess1on of a Baccalaureate Deqree and he1d a ft‘luf;hhi

Jﬁdphih1gher 1eve1 degree. F1fty percent of the respondents were current]y

Anf}ﬁemp1oved wh11e 12% were 1ook1ng for a JOb

Twentyffour percent of those seek1ng emp]oyment were 1ook1ng

‘ :ifor c]er1ca1 or- secretar1a1 pos1t1ons, 12% for posat1ons in sales,
Sy wh11e 117’were w1111ng to Undertake any k1nd of work F1ve percent of :” o
‘i-fgthe respondents 1ast worked for pay more than f1ve years ago, w1th “

| '*:;ithe maJor1ty ho1d1ng c1er1ca1/secretar1a1 pos1t1ons..‘f,7t,” sl

The most common type of vo1unteer work performed was hosp1ta1

>'77*L ;re]ated fo]1owed by c1v1c/commun1ty act1v1t1es, re11q1ous or1ented

L ;f;and schoo]/educat1ona11y re1ated act1v1t1es.

Eifff}me"t program for women by the Comm1sswon as an outqrowth of the survey .

'm”*hd;fand'the CETA prOJect staff to determ1ne the emp10yment pract1ces of

'S““3ﬂ1~0cean County bus1nesses Th1rty one personne] d1rectors represent1ng
u:*fftif1fty-seven work places responded A ma30r1tYs (24)’ 5”pp°rtEd the }if’{r
-h{b7fneed for the creat1on of a network system wh1ch woqu enab]e emp10yer5 fth;

fﬁi{ﬁand emp]oyees to ga1n access to one another and to a1d employers 1n ff__}ff:-‘

bllfyged w1th Mr. C B CaroyTe, Ass1stant D1rector of Personne1 at Ocean o .
L County Co]]ege, to d1scuss the creat1on of such a system by the Comm1s-'t"ﬁ

B lods1on S upcom1ng CETA prOJect

Members of the EmpTovment Conm1ttee attended a D1sp1aced Home- -

E ”:makers Conference at Rutgers Un1vers1ty on September 27 1078 Emp]oy- |

‘,hment Comm1ss1oner Cumm1ngs took part on the pane1 ‘"Present Serv1ces

- and New In1t1at1ves for D1sp1aced Homemakers". Comm1ss1on members a1so 1i5.}

These stat1st1cs w111 be used 1n the creat1on of a Job deve1op-tb

”“” Personne1 D1rector Quest1onna1re was deve]oped by Ms.,Cumm1nqu'

}the deve]opment of non trad1t1ona1 work ro]es A meet1ng has been arran- : .;



3 T

vlsuccessfu] d1sp1aced homemaker progr ;s. }yx i”‘

"“'g;Jl;survey resu1ts, and ta1ent bank 1nformat1on. f-

f ;eattended pane]s on 1eg1s1at1on, 1ega1 rfghts, understand1ng opt1ons, and

- The Emp]oyment Conm1ttee is v1ta11y 1nterested 1n the Ocean e

iCounty Adv1sory Comm1ss1on on the Status of Women s proposa] to f011ow 7ﬁi1-3
' ff”p on the needs expressed by the res1dents survey, espec1a11y 1n two.
;fareas Aff1rmat1ve Act1on, and. the creatqon of a Job development pro-_”l‘
‘5j*gram for women 1n Ocean County. The Aff1rmat1ve Act1on Comm1ttee 15 to
'} ;rece1ve ass1stance in its mon1tor1ng prOJect of emp]oyment pract1ce p]a"SQ;ff3v
v'*  and an adm1n1strat1ve ana]yst w111 coord1nate a network system usan ‘ff“

f'a:fithe Emp1oyment Comm1ttee s Persona] D1rector Interv1ews, CETA prOJect 'faC ;{}‘ '
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© nmowchon

The EmpToyment Comm1ttee was formed 1n February, 1978 to qa1n an over"‘

"; v1ew of the empToyment Sﬂtuat1on 1n Ocean County The Comm1ttee was charged “ﬁ*‘”w’ﬁ"”

t*'w1th the respons1b111ty of 1dent1fy1ng the empToyment needs of Ocean County

: women exam1n1ng probTem areas women face when compet1no 1n the JOb market, ijjf;g 5['~Vi

- i”.'1nc1ud1ng d1scr1m1nat1on, Tack of sk1TTs, opportun1ty and educat1on, nd work1ng U ;f,:

'**_r,trad1t1onaT types of pos1t1ons. a

) f Eresearch staff to determ1ne the empToyment pract1ces of Ocean County bus1nesses,'

ve”,w1th empToyers to 1ncrease opportun1t1es for tra1n1ng wnmen and men for non-~.v

ITene Cumm1ngs, EmpToyment Comm1ss1oner, des1gned the empToyment sect1on‘
-:fof the res1dents needs survey conducted by the WOmens Comm1ss1on CETA proaect
'.staff The quest1ons were geared towards ascerta1n1ng the educat1ona1 TeveTs
'tbvtand empToyment status of the respondents as weTT as the1r JOb h1story and voT--

:,unteer exper1ence.:.«,'-' : | P - - e

A PersonneT D1rector Quest1onna1re was deveToped by Ms. Cumm1ngs and the N

. {:“

,:fﬂ»and 1ncTuded 1nou1r1es as to JOb deveTopment programs, network systems, turn over

o rates and recru1tment for non- trad1t10na1 work roTes.'77.;5-’

The EmpToyment Comm1ttee advocated the format1on of an Aff1rmat1ve Act1on

f‘Comm1ttee to 1nvest1oate and research Aff1rmat1ve Act1on EmpToyment Pract1ce PTans p':“ b

: lfﬂi1n the County Super1ntendent s off1ce for the purpose of ascerta1n1ng how Ocean

vﬁf;‘1n September, 1978 and w1]1 cooperate w1th the League of Nomen Voters 1n th1s

:=;County 1mpTements ant1 d1scr1m1nat1on Taws 1n educat1on The Comm1ttee was forned

.{mon1tor1ng effort

' The ensu1ng pages deaT w1th these EmpToyment Comm1ttee act1v1t1es 1n greater

¥

vdeta1T, and 1nc1ude cop1es of the empToyment sect1on of the res1dents needs survey ‘ »
’,T'and the PersonneT D1rector Ouest1onna1re, expTanat1ons and bar graphs of the resuTts,'fxv

,vqand a pos1t1on paper on women and empToyment
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WOVEN AND‘EMPLOYMENT o

:"Poswtton Statement The Larger Issue

The u1t1mate rec]amat1on of women s persona] power is the essent1a1

'-f;1ngred1ent 1n autonomy, freedom, and respons1b111ty. For many, emp1oyment

is fundamenta] to sat1sfy1na one s persona1 quest for- soc1a1 1nvoTvement product

"“1v|ty, and the regenerat1on of the human poss1b111ty, Work by 1ts very nature, 5
is the extraord1nary mosa1c compr1s1nq the bas1c eTements that e1ther enhance

i for destroy the body and sp1r1t S1nce earn1ng a 11v1ng 1n our soc1ety 1s o

_v1rtua11y synonymous w1th human worth, 1t becomes absoTute]y cruc1a1 that

"'ifj'women who choose to work are prov1ded the opportun1ty to experlence econom1c

:fdecency through pa1d emp]oyment To 1gnore the human propens1ty toward
‘7‘aigrowthfu1 work 1s not on]y unacceptab1e, 1t 1s a tota1 refutat1on of a11 }33

o that s fundamenta] to human eth1cs.-5_ﬂi:

- RatTOna]e S : ) P . . S . L .
| E11 G1nzberg, the Co1umb1a Un1vers1ty econom1st has stated that
"the work1ng woman is the s1ng1e most outstand1ng phenomenon of th1s
century. It is a part of a chang1ng economy and a chang1nq soc1ety ft f"""
vsecondary and tert1ary consequences are rea]ly unchartab1e." '. d | ‘
As a geagraphical 1ocat1on 1n the m1dst of enormous qrowth 0cean L

County cannot over]ook th1s statement or d1sregard the acceptance of |
ph11osoph1ca1 1eqa1 and pragmat1c rat1ona1es for the fu11 emp1oyment
' of women' s ta]ents Added fam11y 1ncome, a stronaer economy and 1mprOVed e
serv1ces to the pub]1c are but a few of the’ benef1ts manifest in an
equ1tab1e emp]oyment pattern that includes women_atyevery levelt |

'Howeyer,‘a social policy to make accommodations for the specﬁai
problems of the working WOman‘has.not.been deve]oped on the'TocaT'Tevei.
Sertous‘concerns surrounding the larger issue of‘women’s empTOyment are:

(1) the‘partiCUlar1y disadvantaged'family'headed'by a woman (one- in thhee
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;fffema1e-headed fam111es, 1n fact has an 1ncome be1ov ;efpﬂverty 1eve1)




'“f.glnjf . rent, read1ness, and 1mp1ementat1on Our ob3ect1ve is both 1mmed1ate j

énd=1ong-ranged Immed1ate 1s an assessment of emp]oyment opportun1t1es T

' and pract1ces, 1ong ranged 1s the creat1on of a new parad1gm... a new

rode] of be1ng, that 1s ach1eved throuqh mean1anu1 and s1qn1f1cant work ?
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A1GH SCHOOL DIPLOMA - 3,579 59.27
B r AR enEdTTs 15330 23
ASSOCIATE CEGKEE 30 LGt
LR LRV LoD EREE" 550 5:5%
VIGHER. L .
OTHER TRAINING . o eos i .
. o ARE YOU .CURRECHTLY TAKING COURSES IN COLLEGE
Yes _ S noo v
917 161X : 3,940 . 69.0% ) o
ARE 'YOU -CURRENTLY TAKING COURSES. IN A SPECTALIZED SCHOOL. . .
YES S _ MO o
277 PR SR L2133 C3ra
L ' ' EMPLOYFENT STATUS
NTLY EMPLAYED C2epSh o 50.0% -
HHERCRRE i fae! ;
EOLLTiNE 1,199 Ceilex :
' : WHEN 1§ THE UAST VIME YOU WORKED FOR PAY. REE
1 YEAR 2 YEARS® <5 vears 10 YEARS QVER 10 YEARS ‘
s177 9.12 \sz  z.rr .. 218 3.ex : 1540 2.71 155 2.7xi 0
L ' - WHaT KIND_OF WORK CID YOU DO . < ' B
HANAGERTAL 79 - . tekr  FRCEESSIGNAL LA .01
g e
YATNTENANCE 167 209 OTHER 492 g6l
- EMPLOYMENT SECTION. . . o
o . . OTHER SPECIALIZED TRAINING - TYPE TOTAL: 552 .
NURSING 117 . 21.2% INSURANCE/REAL ESTATE 19 3.4% " CLERICAL/SECRETARIAL 85 15,42 . COMMUNITY/ :
‘BUSINE ' . : - , SOCIAL HORK 13 2.4
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scHooL 378 1357 CHILOCARE . 95 341 CIVIC/COMAMITY 302 13.7% A=W
ss’mok’ ACTIVITIES '82( 2.9% HANDI;AP/RETARDED .111 - 3.9% ' o VETERANS
RECREATION 1S 4.1% MENTAL WEALTH 41 L5¥ _ o
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TEACHER . 25-; 5.1% UNSKILLED LABOR o 12 2.5% . ‘ ' ' ANYTHING o 52.
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The emp1oyment sectxon of the res1dents needs survey souqht to ’;pd
uj‘ascertaln the educat1ona1 1eve1s, emp1oyment status, Job h1story, and
_yvo1unteer exper1ence of the 5 712 respondents : w C

Approx1mate1y 597 of the persons surveyed he1d a h1qh schoo1

”"“ﬂ,d1p1oma, 12% were 1n possess1on of a Bacca]aureate Deoree, and 67 he]d

B a h1gher 1eve1 degree Fourteen percent of the respondents had other

v Mé'spec1a11zed tra1n1ng, w1th the greatest numbers be1nq tra1ned as nurses, |

o 1t;_c1erks/secretar1es, techn1c1ans, and denta]/med1ca1 ass1stants. S1xteen

o o w1th1n the past f1ve years, and approx1mate1y 5% ]ast worked for pay

. {ipercent of those surveyed were current1y attend1ng co]leqe wh11e 4 8 _jdﬁh?h: a

;cv;were tak1ng courses at a spec1allzed schoo] | '__ »AV" | i

| .' Flfty percent of the respondents were current]y emp]oyed wh11e eﬁdf-t;;f;:

e 1‘% were 1ook1ng for work Th1rty s1x percent of the respondents to ;;_"
'.’the quest1on, “What k1nd of Job are you 1ook1ng for’?, were seek1nq

‘"_,employment in the c1er1ca1/secretar1a1 f1e1d approxtmate]y 12 |

'”'1sa1es,vand 10 77 were w1111no to work at any tyoe of Job vd N

o N1ne percent of those answer1ng the survey became unemp1oyed

| rw1th1n the past year, approx1mate1y 3% w1th1n the past two years 4A

*';more than f1ve years ago.,Approx1mate1y n1ne percent of the res1dents f

‘:',frespond1ng to the survey had done work 1n the past wh1ch d1d not

vdﬂ_}correspond to the cataqor1es prov1ded 1n the survey Seven percent had

'ffﬁ”jtand schoo1/educat1ona71yﬂre]ated act1v1t1es

"ffperformed c]er1ca1 work and approx1mate1y six percent were emp]oyed 1n ;5'"
“yprofess1ona1 f1e1ds.n: L v,h‘_ k "'f _ ‘y L _‘ ‘ i
| The most common type of vo1unteer work performed was hosp1ta]

;'re]ated fo]]owed by c1v1c/c0nmun1ty act1v1t1es, re]1g1ous or1ented




 PERSONNEL DIRECTOR OUESTIONNAIRE

The Parsonne1 D1rector 0uest1onna1re was des1gned to determ1ne the

’femp}oyment-practices'of Ocean CQUnty‘businesses,w The th1rty one compan1es

interviéwed 1’fn¢1uc¥e‘d.s'u’pem'arkétsﬁ9 1umber compan1es, cloth1nq stores, banks, h

newspapers, conva]escent centers, ‘town na?]s and re sta urantse

QATE
. : TIE
N » -
) PEQSCW%CL OIF CTOR
: QLES'{ION.’.AI.«.. .
NAKE OF CONPANY ' '
. ADCRESS
PERSONAEL DIRECTCR ‘
INTERVIEWER |, - T ;
1. Pow Pany perscns are emp]oyed »hrough your organ1.at1on’ Men ____* "MWomen
2. What ewployment "951t1ons are or.ered by your organ1zat10n’

1A,

B. If yes, br\efly explain what changes you have noted

. Do you bave a- JOb deve]crrent prcﬂram’ Yes . No

'Manager1a1,' - : o L Maintenance-
Preotessional. e - o Security
Technical . . -~ o Sales
Clerical’. . e Other

Is t r=1n1rg ava11ab1e for *hete pos1t1ons7 Yes . No
If ves, please spec1fy. | I

Eow often do.you develop a job? . R :
Whaz <1rds of Jobs have jOU Gevelcpeu 1n th past hree years?

.

Do you ero]ov men or women in nen- trad1t1ona1 types of positions such as men in.

" clerical work and women in trades?. Yes . No - ) .
If yes, ‘what are thesa pos1 ors’ i

'Ir /ﬂs,’wnat 1s /our neTwork for se:(xrg sucn persons out?

It no, WAt co.jou see as-the oostacie to employing sUCh persens?

- Mould /ou welcome he]p 1n recru1t1ng prrp]oyees for these non- trad1t1cna] roles7

NYes____ . No___. -

Hhat is your rate of turnover? : ”', . Lo g

.

Of your total number of fema]e employees, ‘approximately how many are forty

- years. of age or over?

What are the interest areas most women'pursue when applying for a job?

hat are the greates* obstac]es women face when app1y1ng for employn nt tocay'
‘Please check:

Lack of Current Sk1115 I Lack of Trans aortat1on

Lack of Education - © . lLack of Interviewing Skilis

Lack of Experience . C Unwilling to re-locate or Travel
Lack of ‘Self-Confidenca . ©© Other (PYeace SDECI.])

Lack of Day Care Centers

. Hhat are theipredcminant reasons that most women do not fit your job requiréments?

Havn you seen’ any sxgnxf.cant chanﬂe in vomen’ app.y1ng for emplo ment in the past
few Jears7 Yes__ No____
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Bar graph ”1 1nd1cates the percentage of women emp]oyed by each organ1zat1on.:ﬁ
IZQJCIOth1nq stores, banks, and conva]escent centers were the 1argest emp]oyers R

i:of women’ of those surveyed wh11e Pau] K1mba]1 Hosp1ta1 s A1c0h01 Informatwon Center

| ”’77oshows 100“ emp]oyment of women, 1t shou]d be noted that the1r tota] emp]oyment

vdliconsxsts of on]y three peop]e The h1gh percentage of women emp1oyed by 11ght
151ndustr1es such as Torw1co E]ectron1cs, wheaton P1ast1cs, and Insu11te 1s exp1a1ned

ey_iby tre Fact that accord1no to the personne1 d1rector responses most women pur-'ffffﬁ
?otsue factory and c1er1ca1/secretar1a1 work when app1y1nq for a Job ..~

A h1gh percentage of the organ1zat1ons offered manager1a1 ma1ntenance, and ”E

”’c1er1ca1 pos1t1ons, (94 777 and 94% respect1ve1v) Other types of work

'_ava11ab1e 1nc1uded Professxona1v- 68%ff:-7;, Techn1ca1 - 559 ,ef,lf:;
G Sl Secur1ty =39% o Sa]es iv- 55%. .
Other P 2 1% :’: SRR -

Tra1n1ng for these pos1t1ons was offered by 84% of the organ1zat1ons

'_Seventy-one percent offered tra1n1ng on the JOb 107 offered manager1a1 tra1n1no, hi'

’1_J‘and 32° a]]owed emp]oyees to take part 1n tra1n1ng outs1de the work p]ace F1ve

| 'eb onpan1es had JOb deve]opment proorams, creat1na JObS as the need arose.; The_typesf
.'jof JObS deve]oped were cons1stent w1th pos1t1ons a1ready ex1st1nq t :
” b1nety percent of the respondents 1nd1cated that they emp1oyed men and

'1women 1n non-trad1t1ona1 types of pos1t1ons.v However, the examp1es ngen of

' "'”emo1ovment pos1t1ons for women 1n sales, ma1ntenance, secur1ty and keypunch oper- L

]';at1on were not cons1dered non trad1t1ona1 by the D1rectory of Peop]e 1n Non

'7~trad1t1ona1 Jobs, produced under a grant from the New Jersey Department of Educat1on.

? Homen \ere found to be emp]oyed 1n such non trad1t1ona1 ro]es as truckdr1vers,-'.“

f;~pressworen, auto mechan1cs and execut1ve heads of departments, wh11e men were %

-_errﬂoyef1 non trad1t1ona11y as nurses by the respondents.-’tn-V'
- The network system for seek1ng such persons out 1nc1uded the use. of newspapers,

'hfthe hew Jersey Emp1oyment Serv1ce Ocean County Co11ege, vocat1ona1 techn1ca1

R

: schoo1s and from w1th1n the organ1zat1ons themse1ves A ma30r1ty of the personne]

' ?h d1rectors supported the need for a network system wh1ch wou]d enab]e emp]oyers and :

I
. w
”erp1oyees to ga1n access to one another, and werf open to rece1v1ng ass1stance in

: T
f”deve1op1ng non trad1t1ona1 work ro]essfor ‘men an} women
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Ear graph 52 shows the percentage of women employed by the respondentS*x"d'

-_1;that are forty years of age or over. The chart 1nd1cates a substant1a11y 1ai

“*gﬂnumber of women 1n th1s age group

The thwrd graph shows the emp]oyers percept1ons of the greatest obstacTes jiff;ilﬁ.
"ffaced by womeo when app1y1ng For emp]oyment today.. The1r responses po1nt to an 7i;¥h}_h-f
| “i*‘t;foverwhe1m1ng need for transportat1on fac1]1t1es. The need for add1t10na1 educat1on,

1f€;fday care fac111t1es; and greater se]f—conf1dence on the part of the women :fgf:;hi;_mfgja

'*e?f1nterv1ewed was a]so noted The predom1nant reasons that most women d1d not meet”

dﬁf}ithe personne] d1rect0,;thJob requ1rements were the1r 1ack of exper1ence, 1ack~’

'1'5“}gfof skills, 1nab111ty to meet the phys1c””"requ1rements of the Job, 1nf1ex1b111ty ftgtf”;“

noness to work For saTary offered

e 1n work1ng 1rregu]ar hours and unw11

"Jﬁl;'The maJor1ty ofvper onne] d1rectors saw s1gn1f1cant and pos1t1ve chanqes

;:”“?;1n women app1y;“*’for mp]oyment today., These changes 1nc1uded app11cat1on by

‘H'}ffﬁa greater numberhoful _PTaced homemakers, profess1ona1 women, and women apPTy1nqt7i7:[‘
”hhf°:j for manaqer1a1 pos1t1ons,‘w1th an overa]] 1ncrease in the number of women app1y1nq :

:ffdgfor emp]oynent today Many'of~taetpersonne1 d1rectors fe]t that the women seeP1nq em- ewf

:'”f{?p1oyment were becom1ng more?assert1ve and more se]f—conf1dent and were better - ]d:‘e';
”"ﬂﬁwfeducated better dfﬁssed and better qua11f1ed\than‘they had been 1n the past L .éa
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- PERSONNEL_DiRECTOR OUESTIONNAIRE.CONCLUSIOH '

The Personne1 D1rector Questtonna’re results. br1nq to light the many

1n1e<1t1es 1nvo1ved in the emp1oymont of women in- Ocean County Accordwnq to
bthe Mew Jersey Department of_Labor a.dﬂlndustr% the county;s unemptoyment'rate:
»as 5, 0y 1ni1977,d,doh;opportunitfes are 1im1tedddue to the phySica]A1aygoot '
of the county. ' Tourist;re1ated’jobs are'the primary‘sourceoof tncomeﬁin many
coasta1 commun1t1es and are of a seasona1 nature - Non- mahufactur1nq act1v1t1es,
nsuch as qovernment educat1on and hea1th re1ated emp]oyment are aTso 1mportant )
in the county, but accordtng to the quest1onna1re responses, the magorxty of |

women in the county seek work in the trad7t1ona11y ]ower pa1d poswt1ons w1th1nff"

these occuoat1ons It shou]d a1so be noted that a 1arqe percentaqe of women LR

r,ennToyed by the respondents were forty years of age or o]der, w1th potentnﬂ’iy-’__"’.v_-.1 ;_;f

}arge numbers of these women 1ack1nq the necessary sk111$ and educat1on for."VdV
| upward job mob111ty

Hany areas in the county are remote from tranSportatton fac111t1es, and“fe ,
th1s resulting lack of mob111ty was agreed by the d1rectors to be one of the
oreatest obstac1es faced by women when app1y1ng for emp]oyment today Lack‘of_

day care was another factor to be cons1dered with on?y forty fac111t1es avaw?-'_

able in the county. Accord1ng to the Ex1st1ng Fac111t1es Survey done by the

Day Care Commtttaaof the Ocean County Adv1sorv Comm1ss1on on the Status of WOmen,f o

~only etqht of these fa0111t1es are pub11c1y funded and have a tota] wa1t1no 11st-,h}7“

of 170 ch11dren

The. ma30r1ty of women emp1oved 1n the county worP in factory and c?er1ca1.7,cﬂk'

type occupations wh1ch accord1nq to the 1970 Census, pay on?y ha]f as welt as ﬁtgf ;Cy

Drofe551ona1 techn1ca1 and craft work However, 847 of the oroan1zat1ons lnter-,gf«,jt,

vwewed offered some k1nd of tra1n1nq for these pos1ttons w1th 1 spec1ftca]1y JRACER

offer1ng:manaqer1a1’tra1n1nq Th1s, coup]ed w1th the h1qh percentaoe of d1rectors |
'?vwe]com1nq help 1n recru1t1nq emp]oyees for non trad1t1ona1 ro1e59 po1nts to a }1h‘

‘.need for tra1n1ng, counseltng and the deve]opment of a more extensive network

.‘_71X



;systcm to enab1e emp]oyers and emp]oyees to ga1n access to one another.

The Emp]oyment Commwttee hopes to work with the CETA proaect staff 1n

the areas of JOb deveTopment for women and coord1nat1on of the network system,‘

‘vuu11121rq the Ta]ent Bank Comm1ttee s f11es and the results of the Personne]

.Dxrector Questxonna1res, in cooperat?on w1th the U. S Department of Labor.-~

2%
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*AFFIRMATIVE» JACT’IONE;COMMITTEE S

The Aff1rmat1ve Act1on Comm1ttee was' formed on September 13 1978 as |

w;vba subcormwttee of the EmpToyment Comm1ttee., It 1s a Jo1nt venture of- the \gh LJ,”
Slif;Ocean County Adv1sory Comm1ss1on on the Status of WOmen and the Ocean County. L

"“L*f?Leaoue o. Women Voters, and is co-cha1red by Jane C Stone and Ga1] M Saxer};‘

‘ The Comm1ttee has been charged w1th the respons1b111ty of rev1ew1nq

“A,the Af 1rmat1ve Act1on pTans of the twenty—seven schooT d1str1cts in Ocean
:Z'ﬂ;County, wh1ch were mandated under Title 6 of the State of New Jersey, Department
b'_’_or Educat1on, EquaT1ty in’ Educat1ona1 Programs, and T1t1e IX of the Federa]'

uf"fTEducat1on Amendments of 1972.

: A worishop 15 contemp]ated in ear]y 1979 for persons 1nterested 1n T

v'rev1ew1nd the contents of the pTans, w1th the purpose of . ascerta1n1ng that the tg ;‘”
‘i;tjbas1c procedura] requ1rements have been met | The rev1ew w111 then focus in f
: ;:depth on the Emp]oyment/Contract Pract1ces sectwon of the pTans After th1s
'threv1ew,.the dwstr1ct Aff1rmat1ve Act1on off1cers w111 be 1nterv1ewed as. to the"
:fproqress of and the probTems w1th Aff1rmat1ve Act1on 1mp1emantat1on 1n the1r
jhfd1str1cts The Comm1ttee hopes to have the a1d of an adm1n1strat1ve anaTyst

»j’to coord nate and assist them in th1s endeavor.

The Aff1rmat1ve Act1on Committee w111 comp11e a report on f1nd1ngs based i'

'ffon the evaTuat1on of pTans and 1nterv1ews w1th the Aff1rmat1ve Act1on off1cers o
"7;Th1s report w111 be subm1tted to the Ocean County Adv1sory Comm1ss1on on the Tff co

'Tf Status of Homen. o

LT
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: cernﬁed socnal workers, (nurnber) social workers,'

- and (number) social work assomates, all of whom

shall ‘be licensed under the provisions of this
act, and- (number) others as seemed necessary,'
except that members. comprising the board as.
first established shall be persons who are eligible.

for licensing as certified social workers, social

~ workers, and social work associates, (and others)

" as provnded in this .act, and therr mxual rerm

should be for at Teast two years from the date of:f

_initial pa.ssage “of this act4

b. The term of of’ﬁce ot each member of the
‘board shall bé for three years,’ provrded however,
that of the members first appomted (number)

shall be appointed for terms of two years, (num-

~ ber) shall be appointed for terms of three years,

. and (number) shall be. appomted for terms of -

four years

e Members of the board can be removed from‘ _
~office for cause in the manner provided by the
statutes of (name of' state) for pubhc ofﬁcxals who

are not sub]ect 0. 1mpeachment

. Compensanon for members of the board shall_'
~be (to vary with local requirements and compen--

' sation afford similar boards estabhshed for the
regulanon of other professxons)

-e. The orgamzanon meetmgs, and mamgement
of the board shall be established in reguiauons
promu]gated by the state regulatory agency

£ In addmon to ‘the dutres set forth elsewhere‘_‘ '

in thls ‘act; the board shall - _

I Recommend modxﬁcauons and amend
ments fo thns act’to the governor (or another ap—
proprlate state- agency) ' :

2. Recommend standards of professronal'.
practice for certified social workers, social work-.
ers, and social work assocxates to the state regula— '

tory agency - <
3. Recommend modrﬁcatxons of and amend

- ments to’ its rules and regulatlons to the state

‘ regulatory agency

4 The board rmght mclude cemﬁed soctal workers $0-
cial workers, ‘social° work associates, ‘consumers . of “service,
board members of voluntary agencies, social work and social

* service educators, and .so forth. . It is most important, at = .
least, that there be representdtron onthe ‘board of those -

lncensed at. Lhe lcvels spcuﬁcd in Lhe sntute R

6

4, Recommend prosecuuons for - vxolanons
of this act to the appropriate district attorneys

: S5 Act m an mlvrsmy capacxty to“the. state
‘regulatory agency in'all matters. pert:unmg 1o

» zhc .uinumslr.mou And purposes of this act.

- Rc(()mmeud to  the (Mt()x ncy geneml,‘
state morney) bungmg of civil actions to seek .
myunctrons -and other rehef agamst vrolatlons of,

this act.

» a. T he staté reguldtory agency may refuse to re-
" new, may. suspend or may: ‘revoke Any hrense ;
issued ‘under ‘this act on. proof after a hearmg -

: ‘that the person

Is gullty of conduct deﬁned as a mlsde-' s

”meanor in: this act.

9. Has been convxcted of a mlsdemeanor

” ’,under this act.” o DI

. 3. Has' been convxcted in thrs or any other
‘state of any crime. that'is a felony in thrs state:

o4 I—Lns been (onvuted of a felony in'a fed
' cml (onrt :

R 03 undble 10 pcrform the functxons of hlsv'-.v
© license by reason of (a) mental xllness, (b) physy o

cal illness; or (() dddlctlon or intoxication.

6. Has been  grossly neghgent in the prac-

‘tice of social. work.

7. Has violated one or more of the rules and )

'vregulat_rons‘ of the state regulatory agency.

b. v’I—‘-hé‘se""‘grounds for- d}is,ciplin;rry prOC,eedings |

* may be waived by the state regulatory agency
- on the advice and counsel of the State Board of
- Examiners. (Thls 1tem ‘may be inserted only

" if state law govermng professrondl hcensmg per-. b

mits 1t)

12, stcrplmary Proceedmgs

S Heaungs dre to be couducted by a tlnee man '

5 This sc( tion has been mscrteri. since most - smtes re-
quire this type of section with respect to their protewonal

xeguldtlon requirements. “Social work practice is oriented
to the concept of the rehabilitation of persons. 'No one

~ should be denied hcensmg if he is determined to be fit and-
.. competent to practice. Your state may have a more lenient

set of grounds for: disciplinary proceedings in_its profes-
sional. regulations; by all means, use them. “The’ wordmg

suggestcd in this secuon is cxtrdctcd from a typl(dl c‘ustmg _
- state statuw : . oo )
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panel of the board. The recommended decision
will be determined by majority vote.®
b. Reasonable notice' (a minimum of twenty

days) of charges shall be given and shall be served
personally or by registered. mail.

¢. The accused shiall have the right to counsel.

d The accused shall have the right - to cross-
examination of witnesses. . ,

e. There shall be a stenographic record of the
_ proceedings.

f. The accused shall have the right to call wit-
neses on his own behalf.

g. The accused shall have the right to subpoena
witnesses and documents.

h. The state regulatory agency shall review the
recommended decision made by the board and
shall render the decision, but penalties recom-
mended by the board cannot be increased by the
state regulatory agency. ' '

i. Judicial review of the refusal to allow an ex- -

amination, refusal to grant a license, and review
of disciplinary hearings shall be in accordance
with state statutes regulating judicial review of
administrative action.’ :

13. Renewal ‘of Licenses

a. All licenses shall be effective when issued by
the state regulatory agency. ’

b. The license of certified social worker, social

worker, and social work associate shall expire
on the last day of the month in the calendar year

that is exactly two years from the calendar year

and month in which the license is issued.

c. A license may be renewed by the payment of

the renewal fee as set by the board in accordance -

\

with Section 14 of this act and by the compietion
and submission—on a form provided by the s:ate
regulatory ‘agency—of a sworn statemeny by ihe
applicant that he is ‘currently engaged an ihe
practice of social work and that his licerse o
been neither revoked nor is anrrently suszend:d

d. "The application for renewal may be muade
within one year of the expiration of the bense

e. At the time of license renewal, each applica:
shall present satisfactory evidence that o rhe
period since the license was issued, he his com
pleted the continuing education requir ments.
specified by the state board of examiners.

14. Fees

Fees shall be as established and publiiied by
the Board of Examiners.?

~ All fees under this act are nonrefur.dabie
and shall be disposed of (in accordance with your
own state’s practice).

15. Privileged Communications

No licensed certified social worker, social
worker, or social work associate or his empioyee
may disclose any*information he may have ac-
quired from persons consulting him in his pro-
fessional capacity that was necessary to enable
him to render services in his professional capacity
to those persons except

-a. With the written consent of the person or per-

sons or, in the case of death or disability, f
his own personal representative, other person au-
thorized to sue, or the beneficiary of an insurance
policy on his life, health, or physical condition.

b. That a licensed certified social worker, licensed
social worker, or licensed social work associate -
shall not be required to treat as confidential a

7 When possible, do not designate fees. The Board of
Examiners will have to return to the state legislature shouid
it decide that a higher or lower fee is indicated. The board
should. establish and publish its own schedule.

6 Because state administrative laws and practices vary
considerably as does the nature of regulation of professions
within cach state, only the safeguards to be included are
listed in- this section.

-~X
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commumcatlon that reveals the comemplanon'

of a crime or a harmful act.

s When -the person is a minor under the laws

 of this state and the information acquired by the
“licensed certified social” worker, licensed social -

‘worker, or licensed social work associate indi-
~ cates. that the minor was the victim or subject of
© a crimhe, the licensed social worker, the social
* worker, or- the social work associate may be re-

quired to testify fully in any exammauon, trial,
“or other proceedmg in which.the commnssmn of

such a crime is the subject of mqulry

d. When the person waives the prwdege by

bringing charges against the licensed certified.
social worker, the soual worker, or the sonail",

work assocmle

I6. Separability Clause

If any section of this act or any part thereof -
shall be judged by any court of competent jur- -
isdiction to be invalid, such judgment shall not
affect; impair, or mvahdate the remamder of any_

other section or p:art thereof.-
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