
 

March 25, 2020

Scott Schenkel, CEO

eBay
2025 Hamilton Ave.

San Jose, CA 95125

DearMr. Schenkel,

Wewrite in our capacity as the top law enforcementofficers for our respective

states. We want the business community and American consumers to know that we endeavor to
balance the twin imperatives of commerce and consumerprotection in the marketplace. And,

while we appreciate reports of the efforts made byplatformsand online retailers to crack down
on price gouging as the American community faces an unprecedented public health crisis, we are

calling on you to do moreat a time that requires national unity. That is why we are reaching out
to you and otherplatforms and onlineretailers directly to address this problem.

As COVID-19 spreads throughoutthe country,it is especially important

unscrupuloussellers do not take advantage of Americansbyselling products at unconscionable

prices. Unfortunately, independentthird-party organizations and journalists have documented
many examplesofprice-gouging of items people need to protect themselves since the World

Health Organization declared a global health emergency on January 30. For example:!

e@ OnAmazon, U.S. PIRG Education Fund found that more than half of hand

sanitizers and facemasksavailable spiked by at least 50% comparedto the

average price. One in six products sold directly by Amazon saw similar price

spikes.

! See, e.g., Tiffany, Kaitlin, The Hand-Sanitizer Hawkers Aren’t Sorry, THE ATLANTIC (Mar. 11, 2020),

https://www.theatlantic.com/health/archive/2020/03/hand-sanitizer-online-sales-ebay-craigslist-price-surge/607750/;

Whalen, Jeanne et al., Purellprices are spiking on Amazon, as sanitizer speculation becomes a cottage industry,

THE WASHINGTONPost (Mar.4, 2020), https://www.washingtonpost.com/business/2020/03/04/purell-hand-
sanitizer-prices-coronavirus/; and Price Gouging on Amazon During the Coronavirus Outbreak, U.S. PIRG

EDUCATION FUND (Mar. 11, 2020), https://ospirg.org/reports/orp/price-gouging-amazon-during-coronavirus-

outbreak.
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On Craigslist, one seller wasselling a two-liter bottle of Purell Advanced hand

sanitizer for $250—ten times the normalprice.
On Facebook Marketplace, an eight-ounce bottle was being sold for $40.

Otherprice-gouging reports are cominginto ouroffices daily alleging price

gouging online and at bricks and mortarlocations.

While manyofthese items have since been removed, they were availableforsale,

and consumers are harmed whenthey purchase heavily marked-up products. Even new
protections by your company including heightened monitoring, bans on certain advertisements,
and bansonselling certain items, have failed to remove unconscionablypricedcritical supplies

during the COVID-19 pandemic. When consumers cannot get what they needto protect their
homesand loved ones—orin this case, help prevent the spread of the virus—consumers suffer

not only economic harm,but serious health consequencesas well.

With the pandemic expected to continue, your platforms and marketplaces must

enact measuresto prevent price gouging. We urge you to implementthe following measures,or

others that yourtechnicians devise, to ensure unscrupuloussellers do not take advantage of
consumers whoare buyingessentials to keep them healthy during emergencysituations:

1, Set policies and enforce restrictions on unconscionable price gouging during
emergencies: Ratherthan playing whack-a-mole to stop price gouging after it has
already occurred,onlineretail platforms should prevent unconscionable price
increases from occurring in the first place by creating and enforcing strong

policies that prevent sellers from deviating in any significant way from the price
the product was sold at prior to the onset of the emergency. Such policies should

lookat the prices historically set by the seller in question, as well as othersellers
of the sameorsimilar products, to identify and eliminate price gouging. We

strongly encourage you to work with our offices so that we can help you create
policies that comply with ourrespective states’ laws and regulations. By adopting

strong standards, you can do yourpart to prevent unconscionable and unjustified
price increases that would harm consumers and prevent yourplatform andits

sellers from violating ourstates’ laws.

Trigger price gouging protections independentof, or prior to an emergency
declaration: Price gouging on a platform often beginspriorto official emergency

declarations. The above protectionsshould be triggered when your system detects
pricing spikes generally (thinkof scarcity at a time of recession or stock market

crash), or conditionsthat could lead to price gouging like pending weather events

or future possible health emergencies.
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3. Create and maintain a “Fair Pricing” Page/Portal where consumers can report

price gouging incidents to you directly. A simple tool requesting the name of the
vendor, the item forsale, the alleged unfairprice, and the state of residence of the

complainant would quickly andefficiently allow you to identify and freeze or
removetruly badactors andfacilitate appropriate referrals for enforcement or

prosecution. We hope to work with you in developing a system to make these

complaints available to ouroffices.

Your company hascreated an important online platform with a team of engineers

capable of devising solutions to numerousproblems. These are just a few potential solutions, and

we hope your company will put its considerable technological prowess to work implementing

these or other solutions to better protect your customers.

As Attorneys General, we will continue to monitor, investigate, and prosecute

sellers who engage in price gouging. We believe you have an ethical obligation and duty to help

yourfellow citizensin this time of need by doing everything in your powerto stop price gouging

in real-time. We look forward to yourresponsetothisletter, to partnering with you to protect our

citizens, and to enforcing the nation’s consumerprotection laws.

Sincerely,
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BRIAN FROSH MAURA HEALEY
Attorney General of Maryland Attorney General of Massachusetts

DANA NESSEL KEITH ELLISON
Attorney General of Michigan Attorney General of Minnesota
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XAVIER BECERRA
Attorney General of California

andy
KATHLEEN JENNINGS
Attorney General of Delaware

CLARE CONNORS
Attorney General of Hawaii
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KWAME RAOUL
Attorney General ofIllinois
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JEFF LANDRY
Attorney General of Louisiana
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PHIL WEISER
Attorney General of Colorado

 

KARL RACINE
Attorney General of the District of Columbia

LAWRENCE WASDEN
Attorney General of Idaho
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TOM MILLER
Attorney General of Iowa
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AARON M.FREY

Attorney General of Maine
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BRIAN FROSH
Attorney General of Maryland
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DANA NESSEL

Attorney General of Michigan

TIM FOX
Attorney General of Montana
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AAROND. FORD

Attorney General of Nevada
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GURBIR S. GREWAL
Attorney General ofNew Jersey
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MAURA HEALEY
Attorney General of Massachusetts

KEITH ELLISON

Attorney General of Minnesota
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DOUG PETERSON
Attorney General ofNebraska

GORDON MACDONALD
Attorney General ofNew Hampshire
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LETITIA JAMES
Attorney General ofNew York
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WAYNE STENEHJEM
Attorney General ofNorth Dakota
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ELLEN F,. ROSENBLUM
Attorney General of Oregon
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PETER NERONHA

Attorney General of RhodeIsland

MarR. Horne

MARK HERRING
Attorney General of Virginia

BRIDGET HILL
Attorney General of Wyoming
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DAVE YOST
Attorney General of Ohio

DENNISE LONGO

Puerto Rico Secretary of Justice

FUL,
SEAN D. REYES
Attorney General of Utah
Counsel for the Utah Division of Consumer

Protection

BOB FERGUSON
Attorney General of Washington


