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1. 
,··.i:· 

APPELLATE DECISIONS - HALL 

LENA HAL:L:, E·xecutrix under. the 
Last. Will and Tt;st.ament. of 
Claude~nu·Hall, dece~~ed, · 

) I :· 

... ' 

) 

.·:"-vs-::-··.·."···· 
ON APPEAL 

:coNCtUSIONS AND ORDER 

BOARD. -OF'. COMIVIISSI(JNERS .OF .. T.~m 
BOROUGH OF MOUNT EPHRAIM 7 

.B~spond_E}rit 
- l_ ·- -

Benj.arriin J. Dzick,. Esq. and Charles ·E. Kulp; Esq., Attor.ney.s ·for 
. . . ·A r..mellant o· · · 

George D •. Ro'therme1, Esq o, :Attorney ._for:!: I{e·spml.denL .· · , · 
.. 
Tbis -~~:an appeal from a ~enial ·of ·an exten~i6n~6f a l945~46 

plenary retail consumption license. and a de'ni·a.1-. of'. Te-ne-war of "·the 
license for the license year 1946-47. The premises are located, on 
the sou:thwe.st .. corn~r· :of BlacK Hor'se Pite· ·and we~~t .Kings Hi.gpwp.y, 
Moun~ Ephr_a;Lm ~ . _, '. · · · · 

. . 
. Claude R •. Hall, holder for · s·mn-e twelve year·s: of· a· _pl,ena'r·y · r·~tail 

consumptio.n ·lic.e.nse for th.e· premises in quest-ion/· died· on May 28;. 
194? •.. On June 11, 1946 the appellant ·qualifi~d-~s·~~ecutrii bf th~ 

·. e._state of Claude ·Ro· Hall, ·deceased. On ·June 24:, 19L16, tl;ie. appellant 
q,pplied' for a 1946--47 -renewal· of the-: license in_ he·r; r·epres~htative 
ca,._pac-i ty. .. On Jµne ·26,; ·1946, the appella_nt filed· a..· peti tlon for 
extension of· the· 1ate Glaude R~. Hall's· li·cense .for the b.al9-hce' of the 
1945~46-term. 

. ·: .~ 

·It.appears from. the tecord that the respond~nt Board.met· on 
June· 25,. 1946 (one· day before the. Ldension petition was filed)' and· 

... at that.meeting took 1no action on the· rene~al·'.ripplicatiort; that at 
.. the respondent Board. rs next regular meeting held' July s, l~FJ:6, no 

action was ta~en on ~ither the petition for extension or application . 
fo~ renew~l; -and that on July 2~~ 1846, the~respdndent denied· both 
th~ ex~ension petition ~nd .the renewal applicat~bn~ ' 

The extension.-..peti tion ~ad~ on June 26th was 'ti1nely, as was the 
rertewal appl~cation\ filed June .24th. (See P. L~ 1939i. Chapter 281 as 

·amended bi P. t. l944, Chapter 187, Revised Statutes-33:1-96).· Th~· 
right to appeal from· denial of. a.n extens.ion ·of a license is granted 
by P. L. 1946, Cha~ter 316i effective May .6, 1946, amending Revised 
Sta tut es 33 :.1-26 .. .. ·. ·· 

As. to, .the. merits: Six lett .. e~s to the respondent·, containing gen~ 
eral objections to renewal:of ~the license in question, we±B introduced 
in evidence •.. : The respon,dent.' s Pr:'iIJ.cipal . conte:n.t:ion, . how:ever, in sup-· 
port uf its· denial action is ,that during the period that Claude R. · 
H~ll held. the l_ieense, · and par(lcularly_ dur.ing tl1.'e last tvvo ·or three 
years o_:f such perio¢., numerous complaints were. recei veci. p\Jrsuant to 
vvhi~h members-. of the· Bo~q:ugh' s_· Police 'Department ·were ca-lled to· ·sub­
~ue .disorders_ qn _the l~ceµsed premises; that mipors w~r~ permitted ·to 
~?ngr!2gate on the licensed. pr_eini-ses-,. and.that the li.censee was warned 
by th$.· Po'lice Department wi-th .res.pect to these matters ..... : ~[1hree members 

.. Of th~ Polic.e Deparbnent. rel a te.d. that. on a· numbe.r of specifi-ed occa..:.... 
sions they were. called upo:p to guiet dist.ur:bances ·on· the lic·ensed 

·premises: However, nb .. arrests appear to have been made, .-nor were" 
charges ever preferred against the licensee Claude R. Hall, and tnere 

·is no evidence that he sold or permitted. alcoholic beverages to be 
sold to minors. 
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In Ivionesson v. Lakewood Township, Bulletin 657, Item T, wher,e 
ren~wal was denied upon the sarod type of $Vidence p~esented in the 
instant case,. the Commissloner used the following language, which is 
peculiarly apt with res pee~ .to. the facts. here.in: . 

'. 

"As ·I have, heretofore pointed out ori )nany occasions~ the 
grant of a renewal license,· 'like· tha';;t. of an .orig1nal license, 
is subject to the exercise of a reas::onable discretion by the.· 
local issuing authority. Where, however, as. in ·thi's ·case, 
a license has been renewed year aft~r year, a refusal to 
renew thereafter must be founded upon valid and substantial 
·grounds·, $U.ppo~ted by . the weight of the evidence. Cf. vasto 
·v~ Highlands, Bulletin 622, Item 4; Wright v. Gloucester, 
Bulletin 622, Item 5. · .. 

nrf during the course of a licensing year.~, evidence· of mis­
conduct is brought. to the a.ttention·of th~ issuing authority, 
proper ·investigation shoul~ b~ made and, if ~atranted, disci­
plinary :proceedings for .the suspension or revocation.of·the 
lice1ise instituted. See- R. S. 33:1-24 ...... -Common fairness 
to the licensee dic.tat~s «that a 'Subs.equ~:mt refusal ·t"o ... 
renew •••• ~should be supported by probative proof of ·m~scon-
,quct dv,ring -:the f'iscal ye2.r_ immediately prec.edirig ••... er·. 

· .- -Wright v.. Glouces.ter, supra. n ' .. 

Appellant hereifr was clearly .at tl di.sadvantage. ·because ·de.~th ·has 
prevented Claude R .. Hall. -:from giving his ·testimony concerning· the 
hereinabove mentioned charges regarding disturbances on the licen$ed 
prem~ses. _.Assuming,. but no_t qeciding, that .the,. evidence adduced 
herein as to such disturbances was.· properly. admis{iible under the 
circwns t.ance·s, the rn.~re calling of the police .on divers occasions, 
without pr.oof that the licens-ee ·Or h-is. ·employees (:!V~r- engaged. in, -or 

- permitted,.~llowed or sufferBd the disturbances, appears clea~ly.·in­
sufficient· to··warrant the respondent's action ~er~irr appealed fiom. 
Granting,. on·.the qu~stion.of ~eason&bleness of an issuing authority ts' 

exe.rcfse ·of its- discreti'onary power to grant or deny a renewal, that 
within the facts and circumstances of given cases there may.b.e a r~al 
distinction between denial of renewal to a licens~e. and denial of 

· ~:: .. r.1ew~1t .to .a personal representative, I conclude f.rom the record. 
;jefore:me in .the 'instant case that, as to. the merits, the r~'s'ponqent's 
acti'On was unreasonable. l . 

B~carise of the·.1ocal ordinance of limitation, no new license, 
as· d~stingu;ished - ~rorn._ .a renewal,. ma~r be is.sued in ·the. r·espondent 
municf'palityo As a result, two questions arise: May a local issu­
ing .3:uthori ty, after a license· has expired o:(i June 3.0th,. the end of 
the licensing year, .·gr0.nt an application for extension timely filed 
prior to the ·end of the .licensing -year?'.: If so': lTl~ty. an. extension, S() 

granted, qualify' the applicant' for a. renewal li~ense?·. 
- ' 

The precis~ ~~obl~m has not heretofore been liti~ated in appel­
late proceedings before the Stc-::i..te· Commissioner. Upon general 
principles., however' : the questions rn.us t be' ansvvered.. in the-" a;,ffirma­
·tive~ Wh~re, as .in this· case; an applicant ·ror extensiop has . 

. completed· a timely application. and nothing ·further.-remains to be 
accomplished ex~ept action thereon by.the issuing authori~, the . 

. applicant's. right to relief' 1nay '.not be defeated "merely because of· -the 
failure of the authority to tai:rn action.· thereon- ,prior to the expira...: 
t-ion of ·the licensing year. ·Otherwise, 

1 
through .no culpable :·fault ·of 

trte applfGan-t, the right to. reli.ef and.,· indeed, the· right of appeal-, 
·may he lost to .. the applicant. Such an unfai:r:arid harsh result should 

and can pe avoided by holding that a ·timely, ·.cbiirpleted extE:nsion­
a-pplication m:ay be (!onsidered and adjudicated by the issui.ng author­
ity during .:the er:isuing licensing .year j, · Cf o He Schloeder 9 ·Bulletin 
338, I tern 8. 
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·Since no r.eason appears why the extens.ion should. not have been 
granted,· the applic·ant for extension should be co:i;isidered as -nthe 
holder· of the expired ..... licenseYY \~j_ thin the contemplation of R. S. 
33: 1-96·, ~.)·hicp .sets forth the necessary qualifying requisites for 
issuance of a ~enewal license~ 

Applying these principles,.to the instant situation, it appears 
that the respondent was empowered to grant the extension and also 
the renewal on July 2~, 1946. 

Accordingly, it is, on this 14th day of ·Febr~uary '· 1_947,-

0RDERED. _that the respondent.' s action denying the appellant 1 s 
tensi.on ·application and renewal application be and the same is 

L~reby reversed; ~nd it is further 

o·RDERED that "the respondent issue a plenary ·retail 'consllinption 
license, .. as a.pplied ·for, for. the present fiscal year, to 'Leha Hall, 
exec~~rix· of the es.tate of Cl.::rnd.e R. Hall, deceased. 

ERWIN B.. HOCK 
Deputy Conmii·ssioner. _ · 

2.. SEIZURE ·- ·FORFEIT·URE. PROCEEDINGS ~ TRANSPORTATION. OF· LIQUOR THROUGH 
NEW JERSEY.·rN. UNLICENSED VEHICLE - FAMILY CAR - VEHICL~ AND 
CONTENTS DECLARED UNLAWFUL PEOPEHTY AND FORFEITED WHERE LIQUOR 
INTENDED FOR DELIVERY IN-VIOLATION OF TIIE. LAW. OF.THE STATE OF 
DE$TINATI,ON. 

In the Matter of the Se-izure 
on March, 21, 1946 of 408 -·4/5 
quart bottles of v_arious brands 

) 

of vvhislrny, e.nd a Chrysler sedan, 
.at the circle ··of Tonnele Avenue ) 
and Ro1:J.te 1., in the City of Jetsey 
City~ ·county of ·Hudson and State: ) 
of Nei:':' Jersey. 
- - - - - - - - - - - - - ~ - - - -) 

Case_ No. 6965 

0.N HEARING 
CONCLUSIONS AWD ORDER 

Maurie~ lvl .. Krivit, Esq .. , by W1llian1 Reger, _Es·q .. , ·Attorney foI' _ 
· ' Mrs~ Ros~ Cambria. . 

Hcirry Castelbaum; Esq.',' appe.aring· for· the State DQpartment o·f, . · 
· Alcoholic Beverage Con~ro~. 

·This matter has been heard purs~ant ·to the provision~ of Title · 
30, Chapter 1 of the Revised Statutes, to determine whether 408 - 4/5 
quart bottles of· v~hiskey'· and a Chrysler sedan, · descri'bed· in .a · 
schedule attached hereto, seized· on March 21; 1946 in Jersey City, 
N. J. ,- constitute .unlawful property and should. be forfei tedo 

, ~ . . 

The above sedan, bearing west Virginia liceBse plates, was 
stopped by Jersey-. City .police officers because .Anthony _Joseph Cambria, 
the operator of the vehicle, drove. on the ·w-rong side of ·an underpass 
leading into Tonnele circle. ·Wl1en the officers di·scovered wt1.isl~ey 

·in.the car, which-was not licensed to transport alcoholic beverages 
in New Jersey,. they arrc~sted Cambria and his· companion,· Albert 
Kriegm~n, and seized the car and·whiskey~ · 

Cambria told· the police officers that he is' the ow~e~ of a night 
club in Wheeling, West Virginia and that he came to New York on 
March 19, 194.6 to obtain alcoholic beverages from Fraru~. Gulmi, who 
had previously arranged with Cambria' s father to. provide them vii th 
such·alcoholic beverages; that he left the car with Gulmi and later 
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·:~cxed it up loaded.with alcoholic beverages; that he ~as transport­
_:_ng these alcoholic . beverages to ·Wheeling, west Vi:t'glnia for resale 

. at .his night·. _club;. and that on. a previous occasion he had picked up 
alcoholic beverages from·Gulmi under a similar a:r-rangernent. 

The serial numbers on the cases of whiskey, by which the whiskey 
could be tr&ced;.back to the retailer, .had been :destroyed 6r obliter-
ated.· 

The mqtor vehicle and ·alcoholic beverages were turned over to 
the State Department .of Alcoholic Beverage Control. ·· · 

.. Und~r .. the Alcoholic.· Beverage Law, alcohoJ.i·c beverage's may only 
be trarisported in this ·state purs~ant ta·a license·or permi~ issued 

-by the State Corn.rni·ssioner of Alc'Oholic Beverage· Control, excepting a 
limited quantity intended·for personal consumption. R. S. 33:1-20 
Any· ·person ·tra.n_spor.ting alcoholic~ :beverages in this. state without 
such license or per.mi t may be stopped and required to .acc-ount for his 
~ctivities~ If .such pe~son can .then establish that he i~~merely · · 
transporting the alcoholic-beverages through.this state anQ.. has 
otherwise complied with the provisions of Rule 2 of State Regulations 
No .• 18,. he is permitted. to continue such transportation without fur­
ther interruptiono 

. , Unde.r t:Q.e aforementioned ·Rule,· the driver of· the ·vehicle. must 
establish, ·by· documentary or other evidence, that the alcoholic bev- ·. 
erages · -are.,legi timate tn .origin, are not int~nderl for delivery,. ·sale 
or us~ _.in· New Jersey, ·and may be lawfully delivered to ·their destin­
ation,, whether for personc:~l consumption or othervdse. In .·short, it 
-~.3t be a bona fide enterpriseo Cfo Re Hygrade Bakery Coo, Bulletin 

.... 56,. Itern ~·:, · and·.Re McPhee2 Seizure Case 6564~-

Uhder the law of ·west Virginia, Cam~ri.a could· nO't -import the 
whisxey into· that :state for resale there", Indeed·, he ·could not 
bring more than one.·gallon int.o the state· even for' p·ersonhl ·consump­

. tioffo (West Virginia Laws 1935, ·chapte·r .. 5·;. Ai'"~icle VI, Sections 6, 
lf: .and 13.) Hence, Cambria, in see1dng :to import -the v1hish:ey into 
West Virginia in violation of its laws, was not engagecl.in:a bona 

·fide, legitimate enterprise. · 
' ' 

··consequently, .·the whiskey_ was. being tra1isported in this state 
in violation of .Ro S .•. 33: 1-2 and ftule 2 of State Regulations No. 18 
and is, thstefotef, illi~it. R •. So 3~:i-l(i) •. Illi6it alcoholic bev­
·erages, and the vehicle in which they are transported, are subject 
to forfeiture .. : R .. s. 3_3:_1-1·(y), R;. So 33:1-66,.,. ... · 

• , '''.i 

The i!Vhis.Key- can,, ·111. no . event, be returned because; Cambria. cannot 
legally .b1:b;1g, it.into .. _vves·~ Virgin:ia .. 

When.the matter .. came on for hearing. pursuant to. Ro ·S .• 33:1~·66, 
Cambria ts. mother, Mrs. Rose Cambria, :ln ·whose name the motor vehicle 
i's registered, . ap.peared_ vyi tri counsel e.nd sought return of. the ·motor 

: v.ehicle o · Fo~f~d tµr.e. of. tl~e whis~ey was not opposedo 

Under R .. · s. 33~.-l-.6·6(f), I ·1~avc:: ·the discretionary autl~ority to 
retur:q prop.erty · sub-ject to forfei turt~_ to _c:~ person ·who· has satisfied 
me (1) ·that he ·acted in g·oad ·faith and (2) that he had no knowledge· 
of' the unlawful use to which the· ·property wa.s, put or of such facts 

·, would have led a _person of . ordinary pt·udence· to· dis.cover such use .. 

Cambri?.- intended 'to re.sell. the -vvhi·s1:rny in .his home state in 
viqlatioh of' .:1-ts: lawso -Under. thos.e cj_rcumstance$, if hi3 applied for 
return ·or the car unlawfu:J_ly µ~ed'by him to transport suchwhiskey 
in New-Jersey,· his request would be deniedo · ·· 
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The question for determination is whether his mother stands in 
any better posit.iono 

According· to Mrs •. Cambria' s testit11ony, she purchased the car. in 
Mai, 1943, for family use, for $1,400000. She h~~ beeri married,for· 
40 years •. Her family· consists of herself, ~er husband .and her son~ 
The· car is used' as a matter of course, by her. husband a."nd her soi:i. 
She· is ·a house~vi.fe ·and has not ctri ven the car for over two years. 
Her. husba:nd. has· had· a tavern in Wheeling, west Virginia ever since 
Repeal and serves· be~r and lunches. Her son helps out in the tavern. 
They are not permitted to s~ll_alcoholic beverages other than beer .. 

Mrs. Cambria seeks return of the car on the claim that she was 
ignorant of the fact that the .. family car.was to be used to bring 
alcoholic beverages from New Ydrk. She also claims that shB does not 
know of any occasion in the past when either her husband or her son 
was arrested or convict_ed of any crime. There is a record in the 
police files of Wheeling, West Virginia, of the arrest and conviction 
in 1338 of. Joe Cambria, re~iding at Mrs~ Cambria's address, on charge 
of selling and possess:Lng whi$key .• It may· be. assumed this is either 
her husband or her son·. · 

It i"S clear that iVIrs. Cambria ts husband participated in, and 
probably was a maj.or. fa.ctor ,. in arranging to bring alcoholic ·bever­
ages unlaifl(fully to. his ·tavern in \J'{tleGl.ing ... 

The evidence strongly sugges.ts that the motor vehicle· may have 
been registered in the name-of Mrs. Cambria merely as a convenience,­
or custom of the f'ami.ly, but is actually her husband's car. .In view 
of her non-use of the V{~~hicle for at least two years, tl~ere arises a 
compelling inference that she had to all intents and pur:poses aban­
doned control' of its useJ and acquiesced in whatever use· was made 
thereof by her husband or son. 

In any event, I am not compelled to a·ccept Mrs. Carnbria's testi­
mony that she was ignorant of the fact that her s_on and husband .were 
obtaining alcoholic beverages from outs1de the st'ate, merely because 
it is uncontradicted.. As be'tvveen husband and wife, normally (::ac.h may 
be preswned to }::.:D:ow of the other ts niisdeeds_. §eizure case 6'J~O 9 

Bulletin 731, Item 5.. . To a sornewha t lesser. extent, a. mother- may. be 
presumed to Know of most of the activities of a son who resides with 
her, especially those- activities related to her husband's business.·· 
It is to be·noted that, according to Mrs. cambriaJ she was not unduly 
alarmed. although her son, *ithout advising her in advance, was absent 
from .-home with the car from Bunday to Thursday.· The probability is 
that this ~as because she knew of.his mission. 

I cannot conscientiously exercise my discretionary authority in 
favor of Mrs. Cambria under such circumstances. Ta do so would serve 
to less~n the effective· forfeittire penalty· for violation of ·the law 
governing ··the trilnsportation of alcoholic beverages J in that it might 
encocirage other ~Srsons to register vehicles) used to violate the· 
liquor laws, in the name of close relative~ tb avoid forfeiture of 
s~ch vehicleso This principle has been very well exp~e~~ed in 
United States v. One Plymouth Coupe, 14 F. Supp. 610 (Do Co Mdo 1936), 

Mrs. Ca~bria's application for r0turn of t~e motor.~ehicle is 
therefore denied. This ·is in accord with the action ta~en by this 
Department in many similar cases involving close relatives. ·.see 
Seizure .Case 5174 2 Bulletin 354, Item 4, Seizure case 5460 · Bulletin 
361, Item 15, Seizure case 6145 and Seizure case 628f:.. (The latter 
two cases are not reported in the Departmental ~ulletin.) 

Accordingly, it i~ DETERMINED and ORDERED that the seized 
Chrysler sedan and whiskey,_more fully described in Sch~dule "A" here­
inafter set forth, co"nstitute unlawful property, and. that the same be 
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arid.hereby is forfei.ted in accordance with the prov:Lsions of R~ S. 
23: 1-66, and that such forfeited. properi-y be sold 3 in whole or in 
part, ._at ·public sale. for the use of the: State,· subject to the. r.ule.? .. 
and .r~gula.ti.ons. governing such sale,_ or .. be· destroyed or. reta~ne_d ;for. 
the. 11se of bospitals and State; county or municipal irl'stit:utions, 
whichever ~he ·:state CommiS'sioncr.·of Alcoholic Beverage C~:mtrol .rnay .· 
hereafter. determine.: to be for .the· bes·t interest of: the ·Sta ~-e ... 

Dated: February 11, 1947~ 

ERViIN B .. HOCK. , 
Dep\:i.ty comrnissioner .. · · 

S("'HEnULi:Jl. ,_, "·" .. \...I .i.. J..J.., l;! __ li.--: 

"1 • • ' - -. • .-

34: .- ·cases contatning approxima.tely 4·os ~ 4/~.-_ 
y_uar.t bottles. of va:aious ·brands of whisk~Y"-. . 

- ,-, -· 

· l - 1941 Chrysler sedan~· Ser·L:,_l ·No~ . 7914706, 
·Engine No. ·62830.321.? 1~146 ~west ·virgini~·· 
Registration 41-158 .. 

3. DISCIPLINARY PROCEED.t:NGS - SALE OF ALCOHOL(C_BEVERAGES.BELOW FAIR 
TRADE MINIMUM ·- PHIOH RECORD - LICENSE SOS '?ENDED FOR 20 DAY SJ. LESS 

. 5 FOR PLEAo 
. . . . . 

In the= Matter. rif Disciplinary 
Jce~_dings. a_gains.t · 

JOSEPH DILZER 
s 02& strEret 
Butler, rL J .. , 

.. ) ..... 
.. .. 

) 

') 

) 
Holder of Plenary Retail Con$ump­

. tion. License C-5
1 

:. issued by ~the · · ) 
Borough Council of the"· Borough of 
But1er .. ) 
- .- ·-. -

CONGL Ui3IONS . 
AND ORDER 

Meehan Bi· others,: Esqs 0 J by John J .. · .M.eeha;1;. Esq., A"ttorney s ro·r 
. · Def~ndant~li~eris~e~ · 

Will.iam _F. ·~,wood., . E.s·q o, appearing· for. .Department . of Alco.ho,lic 
Beverage. Cont.·ol. · 

Def·e·ndar+t ··_pleaded QOi1 vul t. to a .charg~ ·alleg.~ng that he . sold .a 
4/5 quart,bo~tle of 71 Don Q PuertoPi'can.RU:rn.n belc..w the _establi.shed. 
minimum c-onsumer price·:; in violation· of Rule 6 of State Regulations 
No" .. 30 •.. 

·On. Ja.nuary. 17 3 _ 1947, a bartei1der · then'.in charge· of defendant·t s· 
. licensed. prerriis.es sold to an agent of;. the state Depar.tment of Alco-
. holic · Bever·age Control the 4/f) .quart bottle o"f rum· above described 
for the price o·f ~l}'.2 ... 25. The esta.p1ished minirrnim resale pri.ce of this 
prdduct. i~ $3.7~... Bulletin 6~0. · 

" · _Def·endant has· ·the followin'g r·ec-ord of .. convictions~ (1) October 7, 
1s-i,~ i1, suspens.ion of five days, for sale on Sunday; and . (2) September 9, 
- ~.J, .susp~nsion of twenty days for. possession. of illicit liquor · 
\l'efills). I shall, tberefore, suspend· defendF,i.ntt s ·license for twenty 
days · ~nd r_e'rn.i t five days· thereof. because o;f. t~1.e plea, le.av:Lng a net 
snspe:n~ion .·of fift.een d.ays ... · 

Accordingly, ,.it is, on ~his. lSth day of February, 1947, 

ORDERED that Plena;ry Retail. Consumption Ll~ense C-.5, issued by 
the Borough Council of the Borough of Butler to Jo.seph Dilzer, for 

·pr"emises 9 ba1~ street, , But1er,, · be· arid· t~ne same· is hereby suspended 
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. for a period of fifteen (15) days, commencing at 3: 00 a.rn. February '27, 
1947, . and t_ermina ting at. 3: 00. a.m. March 14 7 . 1947 ~ 

EHWI N B. EOC:fC 
Deputy. Commissioner .• 

4~ DISCIPLINARY PROCEEDINGS - ILLICIT LiqUOR .. LICENSE ·SUSPENDED FOR 
15 DAYS, LESS t fbR.PLEAe 

In the Matte~ of Disciplinary. ) 
.Proceedings against. · , 

· JOSEP'II G.ALASKAS · '') ·. 
27 N. Main Street · 
Paterson 2, N. J~, ) 

Holder of Plenary R~tail Consump;..:.. ) 
tion License c..:..145:; issu~d· by t.he 
Board·. bf Alcoholic: Beverage Control ) 
of th¢ G·~ ty of Pate~· s.on ~ .' .- · 
- - - ' - ........ - - - - - ; ._.,:. -· -· ,__ ···~· .. -:- .. -· --:- ) 

.. co"NGLUSTONS . 
. AND . ORDER . 

Joseph GalasKas, Def~nd~nt-licensee, Pro Se •. 
Edwa·r~l.··:F .. : ·Ambrose.; .. 'Esq .. ·; appearing. ·:fo~ · pep:artm€nt of AlcoJ;io.lic. 

· ... · · .. BeveTage ~control~ · 

'' 

D~fendant · pl~ads .. non vul t. to· a. ch~rg·e that h~ posses-sed. ~nf? ··A./5 
quart bottle labeled ncanadian Club Blended Can·adian Whisky", the 
conter1ts .·of w~1ich :.were not ·genuine as labeled, :in· violation ·of H .. S. 
33;1-50.· .. . 

. . . · .. ,·; ·, ·. 

· On De-cember 5, 1946 ,- a FE:deral ATU agent sei-zed, the. bottle in.· 
questiop after a p~eliminary· t~st .indicated· th~t the contents th~reof 
were not genuine as· labeled ... ·subsequent ·itnalysis by a Federal chemist 
disclosed :differences. in characteristics betweeri the vvhj,.sl{y- described~ 
on the label and ·that .c'ontained in the bottle.;.. , 

.. ·Def end~nt denies any. -knowledge rel a tbie to. the ·viola.ti.on~ How~ 
ever, a licensee i.s ·responsible for any nrefillsn found in his stock 
_of liquor·~·.· ·.Re Kurhfo 9: Buli.e.tin · 517, I tenr f~ \' .. 

Defendant ·has' no prior .adjudicated record.· ;,I·. shall, therefore; 
suspe .. nd :his· l~cense 'for_:a period-.of-· fifte.en clays, -;less. five days• 
rernission for the plea :·enter.ed her·ein, or a net .. suspension .of ten 
days~ fl~.Jegge2 Bulletin 744, Item 3~ 

·Accordingly, ·it is, on this 17th day of Febr.ua;ry-, .1947" 

ORDERED that Plenary Retail Consumptiort License C-145, issued by 
the Board bf Alcoholic.·BeVerage Control of the City of Paterson to 
Joseph Galaskas, -'27.N~ Main ·Street, Paterson, be and the same is 
hereby suspend_ed. for a period of ten (10} days, commencing at 3: 00 
a.m. February 24, 1947, and terminating at 3:00 a~m~ March 6,· 1947. 

EHWIN B. HOCK 
Deputy Cbmrnissioner. 
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5. DISCIPLINARY PROCEEDINGS - ,SALE OF ALCOHOLIC BEVERAGES BELO\~ FAIH 
TRiWE ivIININHJM - LICENSE_ SUSPENDED F.OR 10 DAYS, LESS 5 FOR PLEA. 

In the Matte.r .. of Disciplinary 
Proceedings against 

) 

) 
THE. CHARLES LTQUOR STORES, INC_o 
849 Broad Street ) 
Newar:L--c 2, ND Jo , 

) 
Holder of Plenary Retail Distribu-
tion License D-67, issued by the ) 
Municipal Board of Alcoholic . 
Beverage Control ·of the City of 
NewarK. · 

) 

- .-1 

CONCLUSIONS 
AND ORDER 

Harl:avy and Lieb, Esqs o _, by Abraharn I •. · Harkavy; Esq~,· .· . 
Attorneys for Defendant-licensee~· 

Edwo.rd F. Ambrose, Esq o, appearing for Department· of Alcoholj_c 
.Beverage. Control o · 

Defendant has pleaded· pon vul t to a. charge alleging that it 
sold a pint bottle of -"Old Hermitage. Brand Whiskey, A Blendn below_ 
the minimum consumer price, in violation of Rule 6 of State Regula-
tions No. 300 ·· · 

On January. 10, 1~147 J defendant, through its . agc:mt- or ·.seJ5Vant-· 
then in charge of its licensed premises, sold to'an agent of the· 
State Department of Alcoholic Bcverag€~· Conti--·ol the pint bottle of 
whisKey_ above described. for. the' price of ~~2. 31. The--. minimum ~~e.sale 
.price ·of this product was.·~2o51 .. Bulletin 740~ 

·Defendant has no prior.'.adjudicated record 0 I shall si.1sperid its 
license for ten days and remit five day-s 'thereof· because of the . pleaJ 
leaving a net suspension of five days. Re M~ck Drug Co., Inc o 2 

Bulletin 6,95, Item 9o 

Accordingly, it _is, ori this.19th day of FebJ:uary, 1947, 

ORDERED. that Plena~y hetail Distribution License·D-67, .issued by 
the Municipal Board .. of Alcoholic Beverage Control of the City of 
NewarK t~ The Charles Liquor Stores,. Inc o, f.or premises- 849 Broad· 
Street, Newark_, be and the same is hereby suspended _for a .. Pe.rioci. of· 
five (5) .days, commencing at 9;·00 a.m .. February 24, 1947;; and termin­
ating at. 9: 00 a .·mo Ma~ch ·l, 1947" ·· 

ERWIN B D .£-IQCK . 
Deputy .Comniissioner ~ 

.....,. 
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6·. DISCIPLINARY.PROCEEDINGS - FALSE STATEM~NT IN LICENSE APPLICATION 
CONCEALING MATERIAL FACT ~ AIDING AND ABETTING NON-LICENSEE TO 
EXERCISE THE.RIGHTS AND PHIVILEGES OF LICENSE -.ILLEGAL SITUATION 
CORRECTED - LICENSE SdSPENDED FOR ~O DAYS~ 

In the Matter of Disciplinary ) 
Proceedings against 

VICTOR SERTI 
PiE~rmont Road 
Closter, N .. J .. ,. 

) 

) 

p Holder of Plenary Retail consump- ) 
1~on License C-7 issued by th~· ) 
~ayor and Council of the Borough 
of Clostero ) . 

CONCLUSIONS 
AND ORDER 

Walt~r Ro Huck, Esq., Attorney for Defendant-licenseeo 
William Fo Wood, Esq .. , appearing for Department of Alcoholic 

Beverage Control~ 

Defendant pleads nog vult to the following charges: 

Hl. In your applicatton filed with the Mayor aJ?.d Council 
of the Borough of Closter, N. J., and upon which.you.obtained 
your. current plenary retail consumption llcense for premises 
on Piermont Road~ Closter, _you answ~red 'Not to Question 30, 
which asks: T.flas any ind.i vidual .•.. other than the applicant, 
any interest, directly or indirectly, in the license ·applied 
for or in the business to be conducted under said license?', 
whereas in truth and fact one Fred Battiston ~as and is a 
partner in the said business;; such f.alse statement being in 
violation of Ro S. 33~1-850 · 

n2~ From about July 31, H;;,jJ) and until the present time, 
you .rr.nowingly aided and abetted the said F~ed Battiston to 
exercise,. contrary to Ho S~ 33~1~26, 'the rights ·2.nd privileges 
of your plenary retail consumption license fo1~ the aforesaid 
premises, ther~by yourself violating Ro S. ·33:1-52 .. n · 

The ·file in the inst·ant· case discloses that defendant and one 
1:ed Ba ttiston were· partners in the liquor business condu~ted under 

the liceri~e obtained for the current licensing periodo 
. . 

Defend~nt admits thE: existencEj of t~ne partnershipo ·He conten¢ls, 
however, that it was his. intention to ·transfer the liquor license in 
the pa~tnership name as soon as Battist6n became better known by the 
residents in the vicinity of the licensed premisesd The record, how­
ever, i.ndicates that the reason for the 'llfrontTY ·was because Battiston 
was not a resident of Nevv Jersey at the time that ·the deferidant 
applied for transfet of the licebSee 

During pendency of these proceedings defendant submitted _proof 
that he had acquired all the right, title 1a.nd interest that B~ttiston 
had in the business and ·is now the sole owner thereof o · The prior 
unlawful situatiqn·'appears to have been co~rectedu Neverthele~s, the 
nature of the· violation her~tofore committed warrants a susp~nsion of 
the license. 

·Defendant ha~ no previous ~djudicated recordo · I ~hall susp~nd 
his licen~e for ~ period of.thirty 6.ayso · · 

Accordingly, it i~, on this 19th day df February, 1947, 
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7. 

ORDERED that Plenary Hetail qonsumptiop License C-7, issued by 
the -~ayor.and Council of the Bcirough of ·cioster·to Victo~ Serti, for 
premise~ 6n Piermont Road, Closter~ be-~nd the -same is hereby suspen­
ded for thirty -(oO) days, commenc-.ing- at 2:00 a.m~--February 26, 194'7, 
and terminating at 2:-00· a.m •. March 28," 194:7. · 

.. 

. . ERWIN ·B. HOCK- .... 

. \ Deputy Gomniission~r • 

APPELLATE, DECISIONS - GALLAGHER AND SPRING LAi<E CHATE.AU, INC. v. 

ANDREW J. ~GALtAGHER and 
SPHING LAt~E. 

. SPRING LAJ:CE CHATEAU, INC., 
·body corporate, 

) 

Appellants,.,.) ·. 

-vs-.· 

BOROUGR-COUNtit .O~ __ THE BO~QbGH­
OF SPRING LAKE, 

.) 

} 

ON APPEAL 
CONCLUSIONS AND.ORDER-

Ward Kr.en;1·e~.,:.-.Esq.·, Attorney fo~~ .. -Appella.nt-s~ · - . 
Gilb~~t H. Van Note, Esq.,.Attqrney for·R~spondent~. 

-~ _·Th{~-is 'an app~rii fr~m t~~ d~nia~ of -~n.appit~a~io~ filed· by 
appellan~ Spring" Lal{e Chateau~. ,Inc. fo~ a -seasonal reta.i_l co.nsumption 
lic·en$e·. (expiri_ng Nov.~mber i;: 1::146) fo.r. pr.emises_ at the ·N/W corner 
of_· Fifth and \/\farren __ J}venue.s, Borou~h. of Sprin_g_ Lal~e •. ._ - . -

. Appell~nt·s. aliege. that the· action of_ responde~t ·was : .. erroneous 
because they expended. large sums. of money in the· expectation of, 
secu.ring"_- a., l~cense.? and t,4e d_enial ·of the applic_atio_n tn question was 
arbitrary, unreasonable" and an abuse of· discretion~ The answer 
hereiri alleges that "i.1he appli'cati_on 'was denied for the reason that 
ther·~- were ._su;fficient: l'icenses'·-ar all ty'pe·~, fo_r _the. ~ale pf alco­
holic bev~rages in the·Bor6ugh.of _Spring L~keo .·. -. · _ . · . " . ' ' 

·, . The local ordinance_ p;eovided. that: no-. cons.ump ti on li_.cense may be 
i·ssue~ "except for a _hoteL vvi th-lB O"r in6re $leepiriE(.roorns. n. Appe1.-
·lant Ahdrew Jo·-Gallagher ptirchas~d. the pi~mis~s~in qu~stiori in 1840 
o.r L04l ·• Apparently the ·building at that time contained ·more than 
eighteen sleeping rooms, but~the_ pr~mises were in a dilapidated con­
diti~n.· ·The building_ Was rented btit.to other persori~· d~ring: the. 
succeeding swnmer periods t6_ and iricluQ.ing the_ summer. of: 1946,, but 
rio citt~mp·t. tb obtain a liqubr:. licens·e .for· _the pr em.is-es was. niade . 

_during th~t-peri9d of, time .. ·In th6.'_early "part"of 1946, Andrew.Jo. 
-Gallagher: inade extepsi ve repairs.: and .al tera.tions,. yd th- the result. 
that the fiotel how dontaihs ·t~enty~fi~e sleeping ~OOIDSo. On·May·31, 
1046, appellant Spring Lake Ct1.ateau,. Inc .. 'applied for the license ·in 
question .. The ·appli~ation. w~s· -d~nied~ a,n July ;L, 1846. Hepce this 

. appea.l ~ : · · · · - · · · 

.. The fact that· the appella_nts--.. (or· one ·or them) expenq.ed la~:ge 
$urns of rilQney ·"in the expectatic:?n or:. secur:lng a Ii-cerise, is. not a. ~uf­
ficient reason· for ·rey.-ersing the action· of respoi1cie:nt· ... ·. As· pointed · 
out, the local ordinance provided that no consumptLon licens~s may be 
issued except- for _a hotel witb eighteen o~. more sieeping roo~s; but 
such. a provision does not require'. q1at' "a.· 1i'c~rise mu.~t b_e" ~ssued to 
every hotel which meets thi~ ·q~alific~tion& Iri Hbsts2 Inc. ~. Point 
Pleasant Beach, Bulletin ?3~, Item-~,_ i~ was- said~ 
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rrHowever; while there.· should be no d.iscrir+1inc:.t ti on against 
hotels, hotels are not entitled, ·as ·o;f right,, to a ·1iquor 
license-o The test is public .nec~ssi ty and_ ~onvenienc·E? ·-­
not whether ~:~iveri place is an hotel or ·not. ·Lincolh. 

·Ave" Corp. v, _Wildwood,. Bulletin 540, Ite;.J~2on 

The questio·n remains as to whether appellants have sustained the 
burden of ·proof to sho-w that the act:Lon of respondent . was. unr~ason­
able '·.because of a need,· in fact, for· an additional s·ea$ona1 <retail_ 
consurnpti-on ~:~cense.-·in. the Borough of Spring .. LaKe •. · 

' ' 

The evidence herein indica=t.e_s .that .the ·permanent population of 
the Borough is approximately 2j500 ~t the present time. The F~d€ral. 
census for 1940 discloses that tbe nonula.tioh of the. Borough at· that 
ti.me was 1,650. J'\t :the heo.ring. herein, the· peak summer .:Population 
was ·variously estimated fro1JJ. 10, 000 to· 20., 000.? but it j_s· · difflc·u1 t . _ 
to deter;nine the correct fi.gure., -and ·I ·am. inclined -to believe· that·. 
the Slilaller figure .. i-s rnorra- nearly .correc L . Cf .. Ga~ine Vo. Spring Lake, 
Bulletin 719~ ·It.em :'7., ·.·At ·.t~ie· t:tiu-e· appellant; rs ·application ·was denied, 
two ·l)lenary retail· ,c'onsmrrpt.i·on l:l.c:en.ses e.nd thrl$f) .$ea;3on,al .retail . 
consumptioD" lie-ens es· ha.d_ ... b'een .is stied to 'quaiified hoteis:; ·o'ne club 
license had been is~ri~d~ ~nd·~l$O three plenary retail distribution 
licenseso 

•I,.!·: 

. The fi ~·e .· cons:4tiip .. ti.btr- ·1ice11se __ s wo~id. ap1;ear· .to b:e · s.uffici~n~;_,.if_,; 
,.inly th~ ...-perman.ent- '.·pop1=lla t:J_orc of· the Borough is co_risidered ~ ·:_Wheth~r 
an acidi'ti.o:hal seasbi1~ll 'r•eta.il ccin"sumption J.j_cense is ·nec'e·s·sary to ·. 

· tai:rn· care of the ne 12ds of the. summer popula. tion· is a question on .... ·· 
whi_ch reasonable :rn/2n .may 1N<-:;;J_l differ.. Appellants. pontend tha.~. an 
additi6na~·:l~c~nse:i$ necessaty bec~u~e tbe· E~S~x ~hrl: Suss~x ~otel,. 
under a· s.oaso:nal. coi1.:S"umptioti. · 1icens·e, ·· ~n:id the Nioril1iou.t-h H.'6tel/. -whi_-ch. 
holds. ·a plenary reta.il consumption 'l'.:LcerisO"_~ · c~t'er .. ·onl~· · to- their· re..:.. 
sp-2.cti·ve. gues,ts 51' -an(f that·sull'iva.nfs Ijod.ge;_,which··holds __ :t_hb·other _ . 
plenary retail consumption· license D.nd · c·a tel' s · tq -n ca·sudl n . customers, 
is so· c1;,o~vded that _prompt· service -c·anrib·t be. obt~dned~ · Appellants. 
prod\i.ced. several V\ri tnes ses , vv·ho testified· as:: tt»: the' :CI'OvV"ded condition 
in .the· latter pla~ce _,";but these·. v\ri tt1es·~e·s y:Lsi ted. th~· ·pla .. ce on .r-r.iday 
or 'S~~turday night, which, of course,- ·a:r·e.·.:t;l;J_.$.-.~·pusiest·' ti~ghts during . 
the week. On the ·other ha1:id; ··thete· l~·- ey;ldenc.?. ·q1:a·t_.c:~· v:i,sitor l:iiay · 
purchas.e ald)hOJ_f c .L).~S_Verages --in· a.r1y:. Of the .. fiv·e· .licens~ed hotels~ 
Under all these circpmstanccs, . it cannot be_ said tha ~ .. the, respondent 
acted unr8as'o'nab1y 'i'n denying che 'ap}Jiication 'herein_' pursuaf1t· to.its 
dete1;,mining that the:rc: :vv-ere· sufi~ic_~e:r1t ··li'censes of· a1i.· .types: for-.the 
sale of alcoh6li~ beveiage~ in 'th~:~Borougho · '· 

Since appellants have not· sust~ined the ·burden"·in ... shdwi:hg .that 
the action of' respondent .vJExs .arbitr-ary or unreaso11able, the.action 
of respon~dent' "wi-ll b~e afffr.~L~ed / · :\:,, · · · : · · · · ~ · . ·. · ·;. ::· ·. ' · ··· 

, -· .,.. ~ ; . . ' ' . . . ' . 

Accor¢lirigly ;·-it.'.· :ts,· 6!1:.th.:is ·l.Jt~1:~~'W ·a:r .Fe1~n:·u~ri.~.· i947,· 

OHDERED that .the. -action .··or ·r~spbnctent be· ·a:·11c( the. sarne is ·11ereby. 
2ffirmed, and the app·~al herein· he ahd · tJ:1e ·sa1i1e "is here1)y · disri1issed. 

ERWn1j B,, HOCK 
Deputy Cmrnnis sioi:1er o 
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8. DISCIPLINARY PHOCEEDINGS - ILLICIT LIC·UOR - BALANCE OF E-'.USPENSIOl'J, 
TEMPORARILY STAYED, REIMPOSED -·suBSE(UENT ILLICIT LI~UOR 
VIOLATION - LICENSE SUSPENDED FOR TOTAL OF 41 DAYS .. 

In the Matter of Disciplinary 
Proceedings against 

CHARLES .Eo ·BETZ . 
T/a CHARLOE 1S BAR & GRlL'L · 
West Parx[ Avenue and -Houte 05 
Ocean Tovi.mship 
p;o .. RoF.oDo .1, Asbury Parli, N. 

) 

)' 

-) 

) 
'J .·, . 

. . ) 
Holder of Plenary. :Retail ·.Consumption 
License C-6', issued by. the Township ) . · 
Corn.rni tt.ee. ·of 'the ·Township .of Ocean--o 

~). - - - ·-

CONCLUSIONS 
ANP ORDEH 

Proet.o:P· & ·Nary, -:E.sqs o, ._ by Haydn .Pi~o~·tor, Es·q .. , ·Attorneys. for 
D(:;fend~nt.-licensee o 

Willia~ f.~wodd, ·Es~o~ Aftprney fbr Denaftment of Alcoholic 
.. _. B~verage control~ · 

Defendant pleaded non·vult to a charge alleging that, on 
Octobef:'. 3.,.194-6, he posses.sed an -j_llicit alcoholic-.beverage_LtQ wit, 

.?3, .bottle, ·of'.. ·tvL.a'lider 's :Royal Northern .Cream Blended. Sc-otch ·WhtsKyn,. 
which 'coritain¢d an ~lcohol{c beverage not genuirie.as label~4, i~: 
viola~ibn of\R~ S. 33:1-50~ 

.. . 

The .. nornia.i pen:Ellty ·of fifteen days for this .violation must be. 
do'ubled because -the Clefendc.nt IS licenS'2 was heretofore. suspended Oil". 

a similar: c.harge on August 11±,. 1~)4.6.. See Bulletin 726, Item 6'o. In 
this prio~ case,. the 25-day suspension therein impQsed was tempor­
arily iDterrupted aft~r .. four days of the suspension had been served, 
leaving a net penalty of twenty-one. days remainingo See Bulle~in · 
727, Ite~ 12. How~~er~ since the defendarit .had entered a plea of -
non vult.in.that case,.five additional days should be remitted from 
the ~total penalty. (cf ... Re Qelb'L Bulletin '741 7 Item 8), _resulting ·in 
a total of sixteen days still to be . served vli th respect to that case. 
See also Re· Suspension in Illicit Liquor ·ca~(~Sf Bulletin-74~;,· Item 2. · 

On the instant charge 3 five days will also .be .remitted beca.use 
of the plea herein.. Tlw total· pfnalty which the defendant nnist riow. 
serve, therefore, amounts to· a,, pei"'~?d of .. forty-one days . 

. Accordingly, ~t is? on this 20th day of February, 1947, 

ORDERED that P1(miry Retail Consu:nption t'icense ·c-6, is$ued by· 
the Township Comn1i ttee of the Township of Ocean to Charles E. ·Betz, 
t/a Charl9e 1 s Bar & Grill, West Park Avenu~ and Route ·35, Ocean 
Township, be and - the same i·s hereby suspended for a period of forty­
one (41) _days, comrn~ncing at 3:00 a·.mo February 25, 19~.±7, .and 
termi'nating ·at 3~90. a .. TIL April '7, 1947 .. 

ERWIN B .. HOCK 
Deputy C9mmissioner .. 
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9~ ·DISCIPLINARY PROCEEDINGS - CLUB LICENSEE - SALE OF ALCOHOLIC. 
BEVERAGES TO NON-MEMBERS ..,.. L0 1rTEEY.-TIC.~(ETS SOLD ·oN LICENSED 
PREMISES -:- LICENSE SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA. 

In the Matter of Di~Giplibary ) 
Proceedings· a.'ga_i:qs't-~: 

VILLOTTO RIGGIN:POST #'67, 
AMERICAN LEGION, )NC. 
Grove Street & Clinton Place 
East Rutherfor¢1, :No J", 

) 

I ) 

) 
Holder of Club License CB-38, 
i_ssued by the State ·commissione1"} of) 

, Alcoholic Beyer age ··.control.,. 
- - - - - . '...;.. - . -:- . -:- ...;.. . :· - .. - :- - - '-:- - - ) 

CONCLUSIONS 
AND.OHD~R 

Herbert F . ."."tir'yers·, Jr<', ·Esq: .. ..J ··At'torney for Jjefendant-licerrnee. · 
WilLLa.m' F ~_,. ·wos:>d; .. Esq1 0~'.J' ·a:r;rp·ec-tring for -Department oT Alcoholic 

. ,. ,. B<.;verage Control o_ 
- I .1 :· ·, • ~ 
;".: 

· Defei1de;ipt, '.·tlir'otigl). its -~Sl ttorney, pleads no'n vul t to the follow­
ing ·cha.r·ges: 

" . 'H ..... on 1\redrie:s(i'ay" after.noon, ·nee ember · 1s, u11rn, ·between 
·3·:·00 p·~m • .-a;rid 3.:\30 p~m,o ,·you, a club licensee_9 sold ·aJ;co,:.... . 
holic .. beveragE~s to pers.ons not inembers -of your club or bona· 
fide guests of _s;:uch ine:mbers, there:by violating :Rule_ 8 of .. 
Sta.te ·H~gulatioris -No~-" 7. : "· ·· , · 

"2. On the c-1.foresaid occasion you allowed, permitted 
and su~fered _t'ic}~et·s and ·pe.rticipc:ition rights·· in t1 T.ottery 
"to. be, s'old a.ncC ·0£Te1:..ed ·for s~Lh:~· ·on and. about your ·1icens.ed 
pr.~m1$e_s.? i'n vi<::>}a tio,ri "q'f· I1tlle () of state Regula tlo.ns. 

· no • 20 · .. " · · .. · , · 

The department-al~- fiie dls'clo.se·s· tr~t on· D.ecenrber 18, 1846, two 
ABC ipve.stigators pu_r·ck1st;d alcoholic beve:rage_s _on deJ.endant ts. 
licensed premise:s·o · Neither. of the investigators. was a· ·mernbe!,'. or a· 
guest of· a member of: tl1e· defe.ndant· a·ssociatiop.. O:i'.1e· of tlm. inve.sti:.:... 
gators ·1Jurcliased a ~-nibscr.i·ption. r'r6rn the· ba:rte:f.).de·r repr,esenting two~ 
participatiort sha~e~,·in a lottery ~ponsored tif .defendiht asso6iation. 
The ticKet rec~ived'- "·by 'th(~ lny 13.s.tigator indica.ted. ti1a~ 'a'.n avvard of 
an article of mercllahdise was to b8. ·rn~ade at defendant's elub'. head~ 
quarters at some futtire date. 

Rule· 6. "or· st'at'~1 ·-fh:;g~1latJ.:ohs· No. ~O .provides: 
• I','' ' • • '•'' 

.· .. ' 

· nNO- licen.s·e·e·:. 'shall."a°llovr perm:L t or .suf'f.er any lot'tery .·to 
' . ' ,,, ' ' ' ' . . . . , .. 

'be cdnducte.d, or··· any' t:L"ci:~et. or partici'pation "right in any lottery 
to- be ·sold or off6red ·ror' sale," nn or· about the. licenseq. premises." 

In the absence, ~ts here.,. of any previous recor'.d, I, ~hall impose· 
suspensions· of fi{teen· days and .. five· days, respectively, on. th1

:; . 

first arid second· cha.rges herei'n. · Fi vc day S will pe r~rni.tted for t.11e 
·plea, ·1eaving a net· tn~spensiDff of fifteen days• 

· -According.ly; :it:· is, ·on tlil~ ·20th dB.y or· Feb.ruary ,- · 19~17, 
' -, : • • . - _·-. ·· •• _ j. • . • . ··:. ' '. . •• • • 

O'RDERED'. that· clu.b License' 'c5B-32,. issued by° the~ state .. Colillnissioner 
of Alcoholic· Beverage Control to V.illotto Higgin Post :f/67 j American 
Legion, I:i;ic·., for pr~_mises Gr.ov-e Street & Cli4ton Place East Ruther- · 

· ford,. be· and the same ·is he·reby .. ·.'stispended for a: period· of fifteen 
(15) ··day.s, commencing at 2:00 a .. mo J?cbruf.l.ry 24, 19·47,· and terminating 
at 8:00 aom. March·i1~ 19470 ' 

ERWIN B. HOCK 
Deputy Commissioner. 
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lOD APPELLATE DECISIONS - BATES v~ MONROE AND FOSS. 

VICTORIA SZUBA BATES,_ ) 

Appellant, ) 

) 
TOWNSHIP COMMITTEE OF ';rHE 

·TOWNSHIP OF'· MONROE" ·.(Middlesex . ) 
County), artd :RAYMOND.LOUIS FOSS,) 
t/a UNION VALLEY TAVERN, . · · 

-vs-

Respondents ) 
=-:- .-, 

. ' 

CONCLUSIONS­
. AND. ORDER · 

- ' .. ~ 
,'_ .• .. . : 

! I ' I 

·,,, 

Edmund A. Hayes, Esqo, by John T. Keefe, Esq .. ;··Attorney:s for· 
··Appellant~-· 

Henry c. J3erg,_ Esq._, Attorney for Responc,l:ent Township .. cornmittee. · 
Benjamin.-Kleinbe:i·g, Esq .. , A.tton;-1ey ·for. "I{e_s:p:o~de.nt- 'Ra;)r~oµd :Lou_is ~.Foss. 

This is an appeai fr6m· the d~nial of appellant's application to 
transfe-r to her a .. p+enary . retail _con~umpt~qn :li.~_-ecnse J:+eld by Raymond 
L.ouis ·Foss· o ·: 

. · The denial. was based s.olely .upon the fact t,hat the application 
for the·. trans·:fer lacked a· jurisdictio.nal requirement, __ name_ly, the 
consent. of" the li_censee·, responden,t: Fos,s •... · . . .. 

. , . . . . .. 

_The eviden.ce, ·pure_ly documentary, and .. '¥-dmi.t~e·d :~itho.ut ,.que-stio:O, 
.discloses that: 

. On_·nctob'er .30, .. i944, _appellai1:t, owner "of_ the pre~nis'es iI): ques-: 
tion, "apd re-spon9,ent ·Fpss entered into an agreement of. ~eas_e -whereby 
appellant leased to said respondent certaip. :prerni,s~s to -he. u~.e.d as a 
tavern for a term of two years ending October 3iJ i"946o -· 

Thi~ _lease containe~ an ag~eem~nt ~s _f~llows: 

. ; nA.t·. the termination. of -th1s.· lease ·.the te'nant" viill trans-
fer to the landlord the .liauor'.. license.. uncfer whicli. he is . 
ope~ating t~e licensed p~eci~ses., the l~ndlor~ t6 ~ay t~e~ef6~ 
the· pro· r~ ta portion .of the unearned lice.nse .fee; and the. 
t'etiaht will .d.o· a11 nece'ssary a,ets ·.a::1d sign_ .. all' papers 'necessary-­
to niake the trar1sfer effective .·cit ·t~~ie · termina t:Lon of this · 
le as e ·o " · . . . . . . . . . 

Respondent Foss, from ap-proximat.ely. .NovembE;r 1, 1-944 to October 
31, 1946, operated ~ tavern on s~id l~~sed premise~ pursuant tb suc­
cessiye licenses is.sued to him . .by_ res:?orident Township Cqmmi ttee·. On -

·or _about Oc.tober 3;1, 1946, Itios.s. vacat.e·d. the prem.ises_ in. qu.estio;n and 
.. sol;lght transfer c>T his license to othBr :P.r.emises.··,- which··_appJ).cation 

· vvas ·denied .. · · · · · · · · 

. On· Septei11her 23, 1946,. appellant fi.led . .an ap~pl;ication .f.or. ~he 
t_ransf~r to· hci.,self of· the licenpe issued· to r·~sponq.eri.t. Foss a."bo-µt. 

· July .1, 1946 ·~nd duly advertis~e.d not~iee ther.eof •. · · 
~ ' . . . . ' ·-

On October 3, 1.946, respondent _F_os.s fil~d- with: rE'.s.pondent. rrovm­
ship Conuni ttee an objection· to said 't:rr.nsfer ·a1legi"r1·g· ·his failure to 

. COnS~nt to Said transfer a:pc_· ·rei t~ra.ti.ng, -his. claim. to .TT OWner~l).ipfl. Of 
. said licehs_e. . . ' . ·- ... . .· . 

The sqle q~1~sti~n ra.ised h8,rei\1 'is:. 
n consent" to the· transfer.. · 

Was· there a ·sufficient 
·." 

I r ~ • 
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. ' . . . 

Tl:).e Alcoholic Beverage Law, Ro S. 33: 1 et _seq. provides, in: 
part, YTwhich application for transfer -)HH*" shall bear the consent in 
writing of the licensee -)HH~. 11 R. S. 33:1-260 This "consent in 
writingn is a jurisdictional requirement; its lack· divests· the Tovm-. 
ship Committee of any jurisdiction to approve the transfer .sought. · 
Grace v. Egg Harbor et a~ Bulletin 403, Item 9; Re ·Middletovm2 
Bulletin 129, Item 5. 

The agreement in.the lease betwee~ the p~rties) even if in fact 
filed with the local issuing authority, cannot be·. acc.epted as a sub~ 
stitute for the statutory requirement. Norton v •. Union..l.. Bulletin 
709, Item 5.. Only the Township Comrni ttee _could transfer the li.cense. 
Moreover, it has been held that such an agre~ment in·a l~ase gi~~s. 
an ovmer an improper control of the license and is unenforceable .. ··. 
Rawlins v. Treyethan, 139 No J. Eq. 2260. 

The respondent Township Cornmi ttee. as a loc~l issuing au,.t1'10ri ty, 
having no jurisdiction because of: the lac}£ o·r a: "consent in wri tinglf:.i 
properly denied - the transfer. Cf •. Bachman .v. · Phlllipsburg 2 · · 

68 N. J. L~ 552. 

'The action of respondent Tovvnship Cornrni ttee of the · T6v~nship of 
Monroe is affirmed·.··. · · 

· Accord~rigly, it· is, o'n this· ·24th day of February, 1947, 

ORDERED that. the -api)eal herein be and the same is hereby 
di smi.s s ed . 

ERWIN B. HOCK 
Deputy Commissioner. 

11. S~ATE.LICENSE~ ~NEW APPlICATIONS FILED. 

P~~rless Beverage Company · 
1000 J.viorrts Ave. 
Uni on, l~ o . J. 

Application filed February 21, 1947 f6r tr~nsf~r of State, 
Beverage Distributor's License SBD-45 ftom Charles Salzman 
and Bernard J .. Heinzman, t/a Peerless Beve·ra.ge· Company~· 

~ . . 

ERWIN B. HOCK 
Deputy Co®nissionero 
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l~. DISCIPLINARY .PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR 
20 .DAYS, LESS 5 FOR PLEA~ 

In the ·Matte~ of Disciplina~y 
P~oceedings against 

JAMES J. COLT 
T/a JUMPING BliOOK GOLF AND 

COUNTRY. CLUB 
Jumping"Brook Hoad 

· ·Nept.qne, N 0 J •. , . . · 

Holder of Plenary Re.tail Consump­
tion -License C-13; issued by the· 
T~wnship r.ommi ttee of the Townshi·p 
of Neptune. 

) 

·) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDEH 

. .. . 

Haydn Proctor, Esqo, Attorney for Defendant-licensee. 
William F •. Wood, ·Esq.,.-A.ttorney for De·pa;rtment of Alcoholic 

Beverage Controlo .. 

· · · · The defendant pleaded non vul t· to a chargB alleging t~at,_ on 
July 23, 1946, he possessed four bottles of illicit alcoholic bever­
ages, to wit, a bottle of TTQld Hipy. straight Bourbon Whisi\eyir, a 
bottle of HQld Taylor lCentucY7 s·traigJit Bourbon Wh'islrny"' a bottle 
of ''Gilbey 's Spey-Royal Scotch Whisky A Blend" and .a bottle of 
"Taylor" lVIartin- Blended. Scotch. Type Whisky n, all of which cont"a:Lned 
~~coholic. beverage.s not genuine as labeled, in· violation of :R. s. 
06:1-50. 

There ~s nothing in the entire record to indicate that the 
licensee or any of his responsible associates in the business were 
personally implicated. in the violation or had any knowledge thereof. 
It would appear that the offense resulted from the machinations of a. 
disg·runtled or greedy bartender.. Despite personal· innocence J. how-· 
ever, the licensee must be held to strict accountability fo~ the 
condition of his stoc£ of liquor .. He Kurianz Bulletin 517, Item·2. 

This.is the first time that the defendant has.been cited i~ 
disciplinary proceedingso The usual twenty-day penalty will be 
imposed. Re JohnsonL Bulletin 680, Ite:m,10. Five days will· be 
remitted because· of the plea, leaving a net penalty of fifteen days. 
Re Gelb, ·Bulletin 741, Item 80 

· Accordingly, it is, on this 24th day o~ February, 1947, 

ORDERED that ·Plenary RE~tail Conswnption License C-13, issued by 
the Township Committee of the Township of Neptune to James Jo Colt, 
t/a Jrunping Brooh-: Golf and country Club, Jumping Brook Road.J Neptline, 
be and the same is hereby· suspended. for a period of fifteen· (15) 
days, commencing at ~2:00 aol:t. Februc:~ry 27!} 1947, and terminating at 
2:00 a.m. Mar~h 14, 1947. 

Deputy Cornmissionero 


