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le> APPELL.ATE DECISIOR> - PasqualP and flf~ena.n v o Tenafly 

Peter JQ Pasquale, Jr .. and 
Helen Heenan, trading as 
Tenakill Restaurant, 

Appellants, 

Vo 

Borough Council of the Borough 
of Tenaflyq) 

Respondent., 

) 

) 

) 

) 

) 

) 

On Appeal· 

CONCLUSIONS AND ORDER 

Harry Le Towe, Esq., and Edward Jo 0 1 Mara, Esqo, Attotneys for 
Appellants .. 

Morrison_, Lloyd & Griggs, Esqs.,, by George Ae Brown, Esqo, 
Attorneys,for Respondente 

BY THE DIRECTOR: 
- , 

This is an appeal from respondent's action on December 141 
1954 whereby it denied, by a 3 to 2 vote, appellants! application 
for a place-to-place transfer (with restrictions hereinafter set 
forth) of their 1954-1955 plenary retail consumption license from 
22 Jersey Avenue to 37 River Edge Road~ 

Iri their petition of appeal, appellants pointed ·out that, 
in their appllcation for transfer the denial which is the subject 
of this appeal, they submitted to the restriction_ of the license 
so that alcoholic beverages could be sold only to persons purchasing 
and consuming food on the premises and contended that respondent's 
denial of the said application, with such restrictions, was erroneous 
in that, (1). The premises to which the transfer is sough:t is located 
in a district zoned for business; (2) appellants are presently and 
for some t.ime past have conducted a restaurant at that- address; 

· (3) the action requested by appellants is permisslble under the 
local ordinance; and (4) the denial of the application was arbitrary, 
capricious and constituted an abuse· of discretion .. 

In its answer respondent set forth an abstract from the 
minutes of the regular meeting of the Mayor. and Council held' 
December ~4» 1954, as tollpws: 

·"Mayor Fleet asked the Councilmen what their 
pleasure is in respect to granting the Plenary 
Retail Consumption License to Peter Je Pasquale, 
Jre and Helen Heenane 

"Motion by Councilman Davee, seconded by 
Councilman Booth, and unanimously carried, that 
the Council be polled: 
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·ncoUNCILMi\N D.AVEI~: Voted NO - remurked thut 
Mra Towe, the aµplicant'~ attorney, wus misinfo~med 
as to a liquor license being a right instead of a 
privilege" He felt he should go along with Chief· 
Campbell's reporto 

ncoUNCILMAN BOOTH~ Voted NO - ·r~emarked he could 
franlcly see no diffel'·ence in, the .applicution.J) and 

.he doubted, if the Cc.uncil granted the license, 
·whether the State Alcoholic Beverage Control Com-
.mi-ssion would approve it.. · 

"Ce>ONCILMAN KNOWLTON~ Voted NO - remarked he 
hoped he would never again be faced with such an 
unpleasant task, since his vote was against his 
persorn-tl desires, and against people he .had known 
and liked for years" 

n:COUNCILM.AN SEIDEL~ Voted YES - remarked he was 
not a Crusader for saloons and was not changing 
his mind, as he did not vote the .other tim.es, and· 
his opinion remains the same. The traffic light 
was installed regardless as to whether a restaurunt 
was there or not. 

"COUNCILMAN BRICKg Voted YES - remarked the omis­
sion of a bar to be u material fhct. The morals of 
the children are more affected by conditions in the 
home and family. Suegested a license might be given 
for c. one year period as a trial p.eriod. 

"Mayor Fleet stHtt~d these are theh:mest and 
sincere opinions of the elected Ofricials of this 
Comrlluni ty.. They should not be criticiz,ed for the 
St'JCd they have taken ln this iss·ue., .A ereE1t deal 
of tiir1e and thoueht has been ei ven ·Llt this time <:.ind 
previous applicLJ.ttons. Regc:rdless of the disappoint­
ment of some in this vote of 3 - 2, denyine this 
application, I hope it will be taken in the right 
-spirit and realize it has not been do.ne hurriedly. 
I might say, as of 12 o'clock last night, we could 
not come to a decision~ 

. "Therefore tlte vote of three - two, we must deny 
this application .. " 

An earlier appli.ca ti on for pl&ce-to-pL,ce trannfer of 
·the license then held by appellc.mt Pasquale, individu;1lly, from 268 
County Road to 37 River Edge Hor4d, was denied on November ;_'.J,., 1953 by 
unanimous vote and_ such denie:.l Y\us aff.irmed by me:! on. ·~1ppeal, on J~pril 
lJ, 1954., Pctfill!J-al~=__y_!_._1'enJifJy, Bulletin 101~, Itt:111 1 .. 

The reasons assigned for the deni&l of s~id prior ~pplich­
tlon were summa:ri zed in Pe:1:.:'2SLU.DJ-5~!.,:_.Y~.-.1:_~Di~_fLY., 2:!l!J'.H as follows: 

·n(a) ·'I.1he plr..ce v1as formerly operated a!.l H resteiurant, 
fee cream. nnd so du hu~i nes:.5 which was frl~qyented by · 
larg.e 'numbers of cbilurt:n of hii~J1 school umi grade 
school a.ge, 

" ( b) Jhe prop(J!_; l:<.l location 1 s loci~ tc,d on the north­
easterly cor-rwr of the intersection of Hi ver Edge Rond 
and. Tenuft.Y Ho;.td, ;ind on tlie southe;..i.sterly corner of 
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· ·.said intersection .is. a tract or· iand ·o. f ~pproxi~atel.y ·.· 
·.twenty-nine. acres owned~ the Board of Education ot. 

, ·· · ;enafly and known as Roosevelt Common • .-
' ,·.' 

·. "1. . Part ._thereof has been set ·. ap.art ·and maintained , . , · . 
. as· an athletfc.field for<the public·s·chool~.ofthe_ .. 
·.municipality .9 on Whi Ch· S:1. t,e the physical education and 

. . athletic programs·. of the~- schools are held and in ·addi ti.on 
·thereto, there·are·numerous recreational pro~~ams, in- .. 
eluding many cl:lildren.' ~ .events and ~ctivi_tie~; -.. '. · .·. ·.· .. 

. _ .... _·:· .<.1.2· ... ·· -D~r.ing many' mon·thf; o.r the year. 'large number.s···of" 
:....- ~. $tUdents ·attending .the hi.gh .school, . When en route to·. 
· · · ~.oosevel t Common, pass.· the proposed· locat'ion; · 

. . . ' 
' ' .. ' . 

~ . ' . . ' . 

.. :· '-'3~. The section is heavily traveled, and the traffic·.· 
problems· are. further ·complicated l>Y the pedestrian . · · · 

... travel. aforementioned; · · ·· · ., ..... 

· · · .... 114 •. :That.within.twelve to tifteen feet of the 
· pr,oposed ent.rance to the proposed premises .1s·· a 

; manually operated CQntrol box .to· regulate t·raf'fic . 
·:·lights which .the students operate when trave~ing · 
· fr.om. the high scho·ol to Roosevelt Common; 

· "5 e . T;tle .Boa.rd of Education is engaged in making . 
·test ·~rings in various parts of Roosevelt Common in 
c'ontemplation of the erection of a. new school building. H 

·p. . . -·. :· . · •. At the hearing on the insta~t appeal both appe1lants ap-
.. i.: • !'. . peared and· ·testified to· the following effect •. Their family has re-

. sided in Tenafly for a great many years. Appellant Pasquale still 
v :> .. resi_des in Tenafly and ~ppellant Heenan, his sister, resides in .a· 

nearby c·ommuni ty o The· license was originally acquired by appellant 
·Pasquale. in May· 1953 for premi~es on County Road, which was leased· 

· · ··from the" owner thereof.. When the previous application to transfer 
.. the: lj.cense place~to-:place was denied, Pasquale pu~chased vacant· 
. land at 22 .Jersey Avenue. an~ applied for a place-to-place. transfer. 
to ·the Jersey· Avenue property which was granted subj e.ct to a special 

··condition for the· erection and completion of premises. · The premises , 
.at 37 River Edge Road consists of.a cinder block-and stuccoj colonial 

· · type·. building .where appellants formerly ·conducted· a sandwich shop ·an(.l. · 
soda r.ountain until November 1953. The· building· was_"then .recoq- · · 
structed and remodeled and, since August 1954,· appellants have con- .. 
du.cted a· restaurant· business at .the River Edge Road address where .. 

· they. now have ·two dining ro9ms seating between· 135 and 150 people · 
· and a large· kitchen. Appellants ~erve ·lunches ranging in price fro~ 

$1. 35. to· 1;>2 !' 00, between noon and 2: 30 p .m.. and dinners ranging in 
·price rr·om $2e00· to $4.00,. between 5· p.m. and 9 p.m., .Sunday dinners 

. . ·are served from 1 p.m. to ·9 p.m. and the_· premises are closed on 
';.:··.Mondayse. There·was introduced lnto evidence a full.and complete menu:·!· .. 

i~clud.ing ~rices_.· . . . , . · · · · · · . . . . · ·· ·. . ·~ · 
. . 

. .Appellants further testified that they seek to restrict 
:·" .. ·the pri vileg~s ·of· the license to the extent that there will be no 

.; public:. bar and. th~y will not .be permitted to have a. "package store" 
· .. but .. will ·merely 

1
6erve alcoholic beverages· at tables" together with the 

. . s.ervice o~ food.' In addition, they would merely erect a sign on .the. 
· ·.outside bearing. the legend "Tenakill Restaurant." . . · .. · .· 

i ~ - ; 

::··· 

. ' . 
. ' . 

· . Appellant· Heenan testified that instead ·of. having· a· bar . 
. they wis~•d. t_o.conduct a high.:..class restaurant, with the. 11 f1ner type·· .... 

·:, 

' i-.. . 
' '· \,;~\ 

.il~j~ 
~· 
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of patronage"; that the proposed location is located at a business 
site "in the town" but "not quite in the center of town." She a1so 
t,estified that wh.ile a park known as_ "Roosevelt Common" is across 
the s·treet, on the other corner there is a gasoline service s'tation 
and that; nearby, there are two real estat.e offices·; a Grand Pnion 
store and a Masonic Lodge. 

Appellant Pasquale testified that he believed that some 
of the local people were misled to beli(;?ve that they intended to · 
have a soda fountain in one room and a bar in another room, but 
that they had no such intention. He further testified that there 
are·no licenses of the same class near .the proposed new location 
and that the· nearest such license is three blocks. away., He ex­
pressed it as his opinion that there was a.need for such a license 
and testified that he had had inquiries from patrons as to whether 
or not he could serve alcoholic beverages. 

The two Councilmen (Brick and oeidel) who voted in· fa-. 
vor of the transfer te.stified on behalf of appellants. The former 
testifi~d that the business of· selling alcoholic beverages wa~ a· 
leial business and people are privileged to consume such beve,ag~s; 
.that he saw no harm to children at that location; that while the 
proposed pre~ises are opposite the park another large _restaurant i.s 
opposite a church and a school and one of the bars in town is :right 
along~ide of a moving picture theater. In this connection, h~ 
further· testified, "l have never heard of either of those pla~es 
corrupting the morals of children." He also testified that h~ 

·knows ·the restaurant and the locality and. feels that there is a· need 
.. for a restaurant with a license at that location, sine~ there ·i·s o~y 

cme restaurant in the municipality, llof any stature whatsoever:" an4 .. · .. · 
another good restaurant would be an asset .to the community. 

On cross-examination he testified that he.was aware of 
···the fact that a high school is cont·emplated on "Rooseve:J.t Common 

·.: ~nd that he was familiar with the 200 foot rule." 

. . Councilman Seidel testified that he had not been present 
:when the earlier application was discussed; that the applicants have 
a good reputation; that petitions favoring the grant of the applica­
·tion outweighed those in opposition to it, but that he was not in-
_ fluenced by such peti t_ion·s. He observed that only those who have 
some particular reason attend the public hearings on applications 

. of this kind. He further testified that he could see no harm to 
children from the granting of the application;.that the original 
.application had been Without restriction while the current applicatio~ 
was for a "limited license"; that, in his opinion, it does not make 

.. much difference whether the license is limited or not; .that if a 11- .. 
censee is to conduct his bu.siness in a proper·.manner he will do: so 
regardless 'of the type of license; and that. the Police Department. 
could take. care of the situation. He further testified.that while 
he saw no harm to the children they· did not have to pass any particu­
lar corner; that the traffic light was placed at that corner because 
the Police.Department reqµested it, not because of the restaurant · 
which was not then in business and that he viewed this not as a new 
license, but ·as the transfer of an existing license. ·He further ex-. 
p~essed the opinion that there was plenty of public traffic so ·that. 
people could see whether or·not the place was being properly con­
ducted. He also testified that the proposed new school buildings . 
. would be at .a considerable di-stance from the licensed premises; 
·that ~he.particular field opposite the restaurant consisted of twenty­
nine acres and that the school buildings would be "several blocks" · · · 
from the proposed new premises. · 
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·.an cross-examination he admitted that if the new school 
were ere.cted the licensed premises would be between two schools; 
that when he had previously.voted to deny the earlier application 
for transfer to River Edge Road he had not been present.when the 
deliberations had begun and had had no 9pportunity to study the 
situation; that because of unan~mous vote in opposition to the 
transfer and not lcnowing anything more of the fact·s he concurred 
in the vote of the Council whi clt1 had been unanimous; that on the 
present "limited application" h1~ beli e-ved that the applicants had 
shown good faith and that he felt differently after 'he had studied 
the case .. 

On redirect examination he testified that neither school 
:would be within two blocks of the licensed premises. 

Several other witnesses who had resided.in Tenafly for 
a considerable period o:f time testified that they believed that 
there was nee~ for a well conducted restaurbnt in the municipality. 

On behalf of respondents, Borough Engineer Hlackwell, · 
Superintendent of Schools Johnson and Chief of Police Campbell 
:appeared and testified. Engineer Blackwell testified with respect 
to certain maps, instruments and other documents an<;} also ~~estifie·d 
that there had been no ch<-mge in the use of the Hoosnvel t Cornman 
sinet~ the la:3t appertl; the ponds ilre used fo!' iceD}:.uting in the 
wintertirne; :.tnd he further tt::..>ti C.ied ~\i t~1 respect to t11e !3i.de\.:11.~ts 
and foot paths in the gener~·d location of t:'1e proposed ne~v loe:1 ti on~ 

- Superintendent of 8chools Jolmson testifit~d with res1Jt:et . 
to the use of Roo~rnvF;l t Common by youth groups for their youth . 
athletic programs and by civic and municipal bodies. With respect 
to the area used ~y the Hoy Scouts once or twice a year he ~dmitted 
that it was approximately 600 feet from the proposed new location. 

Chief of Police Campbell testified with respe.ct to his 
report recommending denial of the· application. He identif:i,ed 
various photographs and pointed out the relative po~itions of 
the proposed new premises> the playground, the skating pond, the 
traffic light and other locationse He explained the uses for the 
"Roosevelt Common" including supervised athletic exercises and 
outdoor training between 9 a .. rn .. and ;2 p.me and ex.r>rE:rnsed it as 
his opinion that the location of the licensed premises at the 
proposed new premises would be harmful to the school children. 
On cross-3xamination he admitted that he had· not taken into · 
considera~ion the fact that almost all of the students who would 
pa~J~:; the proposed premise~; would do so b2fore noontime and adrni tted 
that the situation might be different if the restuurQnt did not 
open until noon. He contended, howevc-~r> that some of the student~;'.) 
particularly high school boys formerly went to the proposed new 
~remises for sandwiches and ~ight continue to go to the premise~. 
He. further admitted thst at another tavern in the centAr of town,­
near a moving picture ~heater, children line up in front of the 
tavern wl1ile waiting to purcha~·_;e theater ti ckcts a~1d that there 
have been no harmful effects arising out of that fJi tu ati on.. He 
further tefltified that he believed thc.t a limited license would 
create .an enforcement problem and that it would be a "wedgl~" for a 
.}.at er "full lie ens:~ .. n · 

In addition, ten residents who live at varying di.st.:mces 
.from the proposed new premises, some as much as a mile [!Way, 1.ip-· 
pea.red ut the hearing and voiced the1r objection.. Two of tht).Se 
objectors were .ministers of lo.cnl churct1esj while another .-was 
secretary of another church which is two blocks from ·tue proposeU 
new· prew.is es.. 1i:tw three mern ber s of respondent 8oroutJ1 · Com1 1L~,Ll 
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who vo~ ed to deny the curr.en t · c:tpf)li ca ti on did not appear b:t th~ 
'hear .tng on this· ap p eul. · 

Memor.:1nd;.t wrnre · f llect by Coun~:.:el ·for appell_ants and 
Counsel for .respondent ·and both :.tppeared before the DirectrJr H1 
oral argument,, 

The principal contentions on beh::~lf of L:.ppellants. are: 
:(1) the present application, unlike the previous applicatfoh,.1s 
·for a restricted license to permit the sale of alcoholic be~er~ges 
only in connection with t:ie sale of food consumed on the licensed 
~remises while the former application was for a ''full license" to 
permit the conduct of a bdr and the sale of. po.ckage·goods'off the 
licensed premises; (2) the previous etpplication had been denied by 
unanimous vote while the present application was rejected by a 
three. to two vote.; (3) t:1e two Councilmen who voted to· gro.nt the 
application te~tified at the hearing and gave their reasons for 
their action while the three who opposed it did not appear; (4) the 
reasons by the three Councilmen who voted to deny the current appli­
cation are inade.quate; and (5) the reasons stated by ChieflCampbell 
_for ·his opposition to the granting of the application are lacking 
in substance., 

On. behalf of respondent it was contended that: '.(l) there 
has-been no change in conditions or circumstances warranting a 
reversal of the previous dispositions of appellants' applications 
by respondent and this Division; (~) there is no evidence to sus-· 
tain the contention that respondentws action was arbitrary or 
capricious and (3) there is no provision in the Alcoholic Beverage 
La~·ror a conditional or limited plenary retail consumptiori ~i­
certse .. 

Appellants answering respondentVs last contention contend 
that authority exists for the issuance of a restricted or condi­
tional licens~, citing Kelly v. Mnrgate Ci tY, Bulletin 47_2, ·Item 7., 

The burden of establishing that respondent's actioh was 
erroneo~s and should be reversed rests with the appellants., Rule 
6 of State Regulations Noe 15~ · 

Obviously the instant CHse differs from· the previous case 
(Pasquale v. Tenafly~ sup;ra). In that earlier case <:ippellant 
Pasquale sought a transfer of his plenary retail consumption li­
cense to the proposed new.premises without restriction bf any. 

·kind. If that application had been granted, Pasquale would have 
been privileged to conduct at his licensed premises a public bar 
and to se11 ·a1coholic bever;..:i.ges in original containers for off.;.. 
premises consumption. If the present application were granted. 
the license would be issued subject to special conditions that 
alcoholie beverages would be served only from a service b:ir; no 

. alcoholic beverc:'1ges would be served except with food; ·no alcoholic 
bever~1ges in ortginal containers for consumption off the licensed 
premise·s·would be sold; and no alcohol:ic beverclges would be served 
over a bar.. Since uppellants vvould have no "public bCirroomtt sale 
of alcoholic beverages in original dontairters for off-premises· 
consumption would be prohibited under the ter~ns of the "Broc.1.d 
Package Privilege" Act (P .. L .. 1948, c .. 98) and state hegulations 
No.. 32. · ContrfiTY to respondent 1 s contention such a special- condi­
tion would be valid. Kelly v. Marg_ate Ci.:_ty, supra; Van Horn v .. 
Mal}:?)-ap~~~ To~n~hi.J2, Bulletin 735, Item 9; Hug_!?_QJtJ3e!:_g__~-~L~Q~!lt~ 
Retai l_I..1quor 0t_o..r.es A,?29cia ti on v "-~Ho bok~!l ~md Ma rot ta, Bulletin 
787, Iterri 5 .. 



BULLfill'IN 1074 Page.7 

Another difference between the instant case and 
Pasquale~· Tena~l,y, supra is the.fact that the previous denial 

. of the 11 .full license" was unanimous e In the instant case the 
denial was ,by the close vote of three to. two. Furthermore, in 
Pasquale v. Tenafl~, supra respondent adopted a comprehensiv~. · 
resolution setting forti1 .at length its reasons. for ·denying the 
application. In the instant case the only indication of the · 
reasons for denial are contained in the transcript of the meeting 
of December _14,·19540 Councilman Davee in casting hts·negative 
vote merely commented that a liquor license i-s a privilege not 

. a right and said that he felt he "should go along with Chief , 
Campbell's report." Councilman Booth stated that he .saw no 
difference in the application and he doubted whe-ther this Divi­
sion would approve the license if granted.· Councilman"Knowlton 
stated that he hoped he would never again be faced with such an 
unpleasant task since his_ ilvote was against his personal de.sires, 
and against people- he had known and liked for years. 11 While it 
may be supposed that the three Councilmen aforementioned ·may have 
opposed the application in the instant case on at least some of 
the grounds set forth in the resolution denying the earlier applica­
tion, the record in the instant case does not clearly show this to 
be the fact. The three Councilmen aforementioned didnot appear at 

· the hearing in the ins tan~ case and thus I have not ·the benefit of · 
their testimony on direct or cross-examination. It is entirely · 
possible that, as in the _case of Chief Campbell, they too, on cross­
examination would have recognized the difference between.the situa­
tion which existed on the prior application and the situation which 
exists in this case where the licensees propose to conduct a · 
restaurant which opens at 12 o'clock noon with service of alcoholic 
beverages at tables with meals~· · · 

As requested by Counsel for both parties, I personally 
visited and viewed the proposed new location and the surrounding 
area for many blocks in ai1 directionsn the existing school 
building is a very considerable distance from the proposed new 
location and, from all that appears, the proposed new school will 
be at least. 500 or 600 feet therefrom& ~he building at the pro­
posed new location would appear to be suited ·to use as a restaurant 
and is in a business zone. Next door is a real estate office. 
Across the street is a gasoline service station and nearby there 
is a building which houses several businesses and· a dentist's of­
fic~~ While it is true that Roosevelt Common, which is.a large 

.area devoted at least iri part to recreational activities_for 

.children and while some of these children might pass the licensed 
premises, such facts standing alone would not warrant the denial 
of the application. Indeed,. it was admitted that the existence 
of a plenary ret-ail con·sumption l-icense at premises almost next 
door to a moving picture theater where children of school age lined 
up in front of the premises to purchase theater tickets hadncf harm-
ful results.- · 

Under all of the facts and circumstances of this· case. an·d 
more particularly in view of the nature of the business to be con­
ducted under t~e proposed special conditions, I find that no rea-· 
sonable cause has been shown for the denial of the applic~tion arid 
I find that respondent's action was earbitrary and unreasonable. 
Its action w~ll be reversed with the di~tinct understanding that 
s~ecial conditions will be imposedupon the- license restricting the 
privileges, of the license as hereinabove indicatede _ 
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Accordingly, it is, on this 29th day of June 1955) 

QRDER~D that respondent's action in denying appellants,, , 
application for place-to-place transfer df the licensB from 22 
Jersey Avenue to 37 River Edge Road, be and the same is hereb~ 
reversed and respondent 'is hereby ordered and directed to gran~ 
saiQ. transfer subject to special conditions as hereinabove .indi­
_cated., · 

William Howe Davis, 
Director" 

2ci APPELLATE DECISIOm- Florence Methodist.Church et alsa · 
Vo 'Florence and Chris·ty 

The Florence Methodist Church, 
et alSe; 

Appellants, 

The Township Committee of the 
Township of Florence and 
Gertrude~Christy~ 

Respondents .. 

) 

) 

) 

) 

! ) 

) 

On Appeal 

Conclusions and Order 

Dimon, Haines and Bunting!' Esqs .. , by John ~ .. Dimon,, Esqo» Attorneys 
for Appellantso 

Martin J~ ~ueenan, Esq., Attorney for Respondent Township Committee~ 
Geo:rge Pellettieri, H!sq .. ,,, Attorney for Respondent Gertrude Christy. 

BY THE DIRECTOR: 

Thi·s is an appeal from the action of respondent Township 
Cammi ttee (hereinafter referred to as the respondent Cammi ttee) . 
whereby 1 t approved by a 6-to-5 vote respondent Gertrude Christy~,~~ 
application for a person-to-person and place-to-place transfer of 
a ·plenary retail consumption license from Charles G., Kovacs, Jr~,~ 
arid from premises 20-22· Alden Avenue to premises No .. l J.i,ront a~,d 

·Broad Strie·ets_, Florence Township e 

The application of respondent Gertrude Christy was orig­
inally approved by respondent Committee at a hearing ·on March 16, 
19550 An ap·peal from said action was heard at this Division on· 
May 2, 1955~ It appears that, because of an alleged defect in the 
publication of the notice of application by respondent Gertrude 
Christy to· apply for the transfer .herein1, a corrected nctice was· 
published, returnable before the respondent Committee en May 1,., 

19550 On said date the respondent Committee approved the trans­
fer as it had done at the hearing on· March 16, 1955, by a vote of· 
6-to-5e The attorneys of record and other interested parties were 
notified by me that the.testimony taken at the appeal hearing on 
.May 2, 1955, ·would be considered in the matter unl·ess within ten 
days from receipt of the notice thereof they indicated a desire · 
for a supplemental hearing in order· to present additional evidence. 
No .request was made for such a hearing~ Under the circumstances 
the evidence presented at the time of the appeal hearing on May 
2, 1955, will be used as the basis for· the determination of the 
.within appeal" · 
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In their peti tio1~. or appeal .appell.a:n.ts set forth variou:s 
grounds upo;n which ·they_: urg·e :reversal-· of·· t·he · a~tlon of . r·esponden t · 
Committee. ~bese grounds may be sumruirized in substance as fol-
lows: · · 

_(l) There is .no need_·: for a-~ license' at· .the . .-,prem:fses in· 
question as there.is a plenary retail consumption 
license within three hundred f:eet· _thereof; 

(2) The building for wnfcn-t.he·11cense is· sought-is 
located near·two· churches and the.municipal building, 
·and school· children ,.p~ss.· . .the.:· premises when going to 
·and coming from'the1r··:r~spective. schools~... · 

:·.·. ,,_: 

. (3) Respondent Gertrude· Christy 1·s.· 1neligib~e to hold a 
license because ":her husband,· James E. Christy, is .· 
ineligi·ble to be. ·asl3oclated. with· the alcoholic beverage 
industry;._.· ··· ·.·,:.:· .. !·.:'.··. ... 

(4) .. ·Respondent .Gertrud~ :ql;lri'sty:··tail.ed to· ftle. plans and , · 
specifications wtth the local issuing authority at the 
time application· for. 'transf~r ·was. filed,· e.nd failed to 
indicate in th&-·publiCat'ion~qf 'th.e notice o.f application 
to apply for tr.arisf'er: ~.h& t .·p.lans: and specifications. 

·might be examirie(f··:hCthe· riumisipal Clerkw s office.; 

(;) The members of the ·r.espondent Coinmitt_ee failed to inspect. 
·.. said_ proposed:··:pr:erµf~~s·f:. ·· ·· · · · · · 

(6) , The resolut16n'~i- ~J,l; ;:·spond:nt Committ~e dated March .,. 
16, 1955, wherein tt·st;ated that "WHEREAS,.Charles.G. 
Kovacs .has. agreed~-to .. ·se11 ·said 11·.censes to Gertrude 
Christy for pr.emises···sftuated at #1 Front and Broad 
Streets., Florence:,·· Mew. Jersey ***" 1 . is defective as 
contrary to N ~J-.S;~.A ~ <33: 1-26; 

(7) 

(8) 

(9) 

(l~) 

The rear property T~c:~ ted in. ·the nelghborhood wherein 
the transfer is· .. soug}lt, being residential .in character, 
will depreci~te.in value; · 

' . . ' . . . . 

The transfer· to the p:ropose·d location will create "a 
traffic hazard; . · 

. ' . . 

The refusal. of.the Mayor.who presided at the hearing 
below, as well .as ·the· other. members of t~e respondent . 
Committee,, t<;> perrui t the···cross-examination of respondent· 
Gertrude L'hris.ty 1?Y appe1·1ants '· attorney; · . . . 

The respondent Cammi ttee. refused, to .give. proper. weight to 
petitions containing. the ·Si gna.tures of three hundred 
thirty residents· who oppo~ed.·, the transfer in questione · 

Respondent Comrni ttee. did ·pot fi-l.e an answer in the matter 
·now under consideration, but its attorney was present at the time 
of the hearing of ·the app·eaL, . An answer was filed,· however, on be­
half of respondent Gertrude Christy denying the allegations -con­
tained in the petition of c+ppeal aµd.-alleging that the respondent 
Committee did not a b,us e its .. di scr~tion. _in -the matter. . · · · 

Reverend Sherman· · Robins~n,:...,)astor ··of th~. Flor..enc.e · .MethodiLst 
Chu11oh, testified that ~.'When .the·.cl}.ur.c.tt.}>.riginally. ·sent itt:s lette·r 
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in. t,o, t,he Township 9ommi tte:e to. state its :objections the obj'ections 
. ln,cl'ucled.,, o.f. course·,· first o.f . .'all the .. proxirni ty of. tfl;e .. chu~c_h; .. :~!tso 
the ·~fa.ct .tha.t; 1.t .is a .rather conc.entr~ted reside:µtial area, ,:J.t:·:;d.'.S'.· a 
res'idential a·rea· .section;. ft is' a· "ve!~y busy part of the tow~,.-):t~ ·S 

one of the centers of the town pr ividing u bus stop where m~ny p~ople 
must· wait ther.e .. t9, g .. et t~e [?u.e., ~oard the. bu.so· op course,~ the ·mp.=tter 
of childr~n and young· P.eople· _Wh~· i1ass_ .by the locat·i0;n.. so· they· .w..ere 
some of the r?a_spn·s ,Wpy· the Cf?.UJ'C.~~~·· took -lts: J~.ctioh: in prote~ting;!t}' 

r-
It was; $tipulat.~q by ·the, attorneys :fop :tp_e; P.arttes--here.rp. 

that,. ·:it ,Re.v.er'.e:rid. Ri~h~rd. Petti ttr .Pa·~t.or-.· ·or the. Firs.t B_a.ptist · "·. 
Church1 >an~. _R~v·~Fend Orr.in .Hopp.er., :Pasto.r o.f. the ·~~stleton . 
Pr.esbyterian Church, who ... were .pre:sent. at. the hearing, \IV.ere called 
as-witne~ses,. their t~stimohi would be' ~ub~tantiallN··similar to 
that of . .Reverend Sherman J\obinson.. . ., · ·· -

: . ~ : - . . 

... , .:The.·"~~spb.nd.ent C~~ittee~ ·a~_May 4;· 1955,. adop:t.ed the fol-
lowing. re·saluti.on: ·· ' · · . · ·· ··- .. .. · .... _ 

. "WHEREAS, .. the r1orenc.e: Tow:nship Comm~ tte.e· on .w~dnes.day 
. War.Gh l~,· 1955, at .a. regular·( s.t~·ted; ID:ee~lng adopteq .. tne · 
. fo.lJoYii.ng: ~esolution;· · · ·· .. · · · · · .... · ·· · · -

.':' .. ', · · n 1 WHEREAs,'· Retaiic6ns·uhip.d.ori lic.en~e #G...-7 \va~ issued 
to Cl:larles G c ·:Kpvacs, Jr~, !Or. prein:Ls._es" situ at ed.· a.t ·20-22 
Alden· Avenue, · Roebling, ·New Je·rsey, and· · 

.· ·9u VJHERJ~s·; Char·les G ~·Kovacs. ha::;· agre~d to ... se11 · said 
licenses to Gertrude Christy for premises situated· at #1 

,.~ro11t. and, B:r.oad _Street!?., Florence, New. Jersey .. ,. 
. '.. . .. ' . . . .. : . '· : : . . . . . . . . . . '~. . ' . ' 

... : ·:. ~' f~fow, ·THEREFORE~ BE. ~T. ~ESO~VED~: by th~:. Towns~lp Co.m­
mi ttee :0-f the .. Township of Fl.~rell.ce., :?µrlington. Cpun_ty, New 
Jer.sey, Uia~~. License. #C-:-7." he·; trc+nsf,~r~~d .. to· ttre. sa,i~-t .Gertrude 
Christy for premises· si tuµted·. Ett #1 ~,ro11t a.~d Br<?ad,.)3treets, 

.. ·Florence·, N'1ew Jersey e ' .. 

· · id BE- IT fUR'rHER R.·Esotv~n, · that: the. Townshi:p.· ci.'erk· b~ au-
·thOri ied to m~k~ this tran~fer~ :with.~the prope~:~n9tation on 
Licenseo ! 

:··,INow,: THEREFORE._ BE .·IT ·'f{E~SOVED,. By .th~·:T.qwnship- Committee 
of the '~rownship of Flortmce, Burling.ton County_,_ New J€~rsey; 
that. th(~ .. afor·esaid re~olution- b~. and .is .hereby:·amended to.~· 
provide a.s' follmN's :.. · · · · · · .. _ · · · · 

·''WHEREAS .. , Re.tail:· ·consu~p-t:Lon t{c~-ris.e #C~7 was· ;ts·sued to 
Charles Ge Kovacs, Jr"', for "prerriises' si tua.ted at· 20-22 Alden 
A.ve.n.u..,e, Ho.ebl:i,ng,, New Jer~ey·.,. _ai:id-: .. " .. "' 

. '!Vm'ER.EA,s, Cha.rles. a: .. · .ko.v~~~-, ,Jr. ,'11a.s con~ .. ~nt_~d to the . 
trati~f~r of said lideri~e to Uertrude Christy and said Gertrude . 
Ch_risty has .fil~d the .proper ,application w±-th Ure Clerk of 
F.lor .. ence ·T.ow~1ship .and th.e. said Ge.r·t.r'.t1de C~ris.ty: has- pu:bli's.he,d·;-; 

. · in the ~1o·!'ence T.,ownshi'p .,News, .:two suc.ce.eding· week.s-·a ;nbti:ce : ·, 
of s~id. µpplicat~on a~d. iµ~luded in s&id-·notice a statement 
cO'ncerning plans and .sp-ecificat'ion examinable 'at" the of.fi'c·e·:.o.f 

·" .. the Clerk of Florence Township" · . · .. "'. ~ ., ... 

. . . HNOW,. THER.EFOR,E B.E. IT ~ESOLVED.1 .. By. the ,Townshi.p· Gommi ttee 
. ~of t .. ~e 1

·To\V!lship, .ti.f Flore~ce,. BurJ_ing.j.on. County,, New .. Jersey,,."',,: 
that license #C..;.7 ·be tran.sferred from Charles Q., Kovacs, Jr9, 
2·0-2'2 Al~en Ay.enue, Roebling., New Jersey to Gertrude Christy. 
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. "BE .IT FURTHER RESOLVED, that said License .#C-7 is 'hereby 
transferred from premises known as 20-22 ·Alden Avenue,· hoebling, 
New .Jersey, to premises situate at #·l Front and Broad Streets, 

. Flo;r·ence,. New Jersey, on condition however, that said transfer 
shall .. not be effective until _said building has been constructed 
in accordance with plans and specifications now .on file with 
the Township Clerk, and said construction has been inspected·. 

· and approved by said Township Committee, and the Township 
. Clerk shall not endorse sa1a·transfer·on said license, until 
said inspection and approval of said Township Committee." 

In· view of the adoption of the &foresaid amended resolution, 1 t .is 
·unnecessary to.consider grounds-(,4.), (5) and(6)·of the·petit~on 
ot appeal. · 

Records of the convictions and sentences of James E. 
Christy~ aforementioned,- cert~fied by the Clerk of the Burlington 
-County l;ourt and marked Exhibit .A-2 in evidence, ,disclose the 
following: · · · 

Court of Special Quarter Se~sion,October 16, 1924, 
allegation - larceny~ . 

,"The prisoner on being pl~ced at.the bar to plea~ 
and be-ing charged ·by the court entered a plea of 

. non vult theretos Thereupon the Court sentenced 
him to be placed in charge of the Probation Officer· 
for·period of 2 years~" 

·Burlington County Court of Quarter Sessions,. ~uly 30, 1936~ 
indictment for possession of lottery tickets, 

nThe prj.soner, J~mes Edward Christy, was placed at 
the bar for sentence; thereupon the Court sentenced 
him to pay a fine· of $75000 and stand committed until 
paid **i~., n 

Burlington County Court of Quarter Sessions, December 23, 
1937, indictment for maintaining a lotterye 

"The pr:isoner James E,, Christy, was placed at the bar 
for s·entence; thereupon the Court sentenced him to pay 
a fine of $200.00 and further stand committed until . 
paide n,' 

Burlington County Court, January 30, 1953, indictment for. 
atrocious a~sault and batterye 

0 chx:isty sentenced to not ·1ess than one and one-half 
years, nor more than three years in the NeJ~ State 
Prison .. n 

Burl,1.ngt.on County Court, February 2 7, 19 5 3, criminal con-
. tempt of co u:rt.. · . 

"Court· adtl·jud1catcd defendant guilty of criminal c.an­
tempt of l!!bu:vte Sentenced to New Jersey State ~rison 
for a termi ofr one to one and one-half years; sentence 
suspended., F·ifned $1,000eOO, to be paid to Probation 
Department~ WiV.tlh:i.n a three month period ***en 

Burlington Counity; ~burt, February 5 ,' 1954,. indictment for 
atrocious.assauillt, and batteryo ·, 

'!James E., Chvilsti~ ·sentenced to be committed to the 
New J~rse~ Stia~~Prison for a t~rm not exc~eding one· 
and one-:-ha~l.Ltr wealtls, nor .less than one year·." 
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Violation of probation on the same day. 
"Sentenced to tbe· New Jersey Stcite Prison for a term 
not exceeding one Llnd one-half years nor less trw.n 

.one year .. This sentence is to r.un concurrently pdth .. 
that mentioned immediately above]." · 

Respondent GertruG.e Christy testified that she. ho:s been 

ma~ried to· james E. Christy for the past twenty years and that 

they reside on the se~ond and third floors of the building Noo 1 

Front and Broad Streets. ·r perceive from the transcript of the 

evidence certain testimony of respondent Gertrude Christy which 

to. a large extent will contribute to the manner in which this ap­

peal should be determinedo I shall set forth the fo.llowing excerpts 

from her testimony: 

"Q Did ybu work befor~ you were married? 
A . I never worked. · 

"Q You have never worked in your life? 
A That's right. 

"Q Now, when you married your husband, was he employed? 
A He had a pobl room. 

"Q He had a pool room. He was not employed gainfully 
by ·another employ'e!, is that right? 

A. Not that I know of o 

"Q 

A 

Has he ever been during your married life gainfully 
empioyed by another employer? 
Not that I know of., 

"Q In 1940 you purchased the present premises, is that 
right? 

A I did not; '42. 
* * * * 

"Q How ·much did you pay? 
A $1,000. 

n'Q A $1,000. And where did you get the mon~ey from? 
A My hus~band., 

"Q He g~ve it to ybu? 
A 'That's right. 

"Q Now, you testified you nev·er worked in .. y;nur life? 
A That's right, I haven't. 

"Q Where did you .get the. money from? 
A My husband had made the money, I made ,no money, 

J·ohrl Dimon. 

"Q And from what sources did your husband ·:get his money? 
A I ne~er asked:no questions. 

"Q You knew your husband was in the gc:tmbling .business? 
·A Could have been. 
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"Q Did you know that? 
A Could have beeno I never asked no questions .. 

HQ Now, Mrso Christy, you lived with your husband a.s 
husband and wife since 1935 and you never asked him apy 
questions as to whe~e he got his moneyo 

A Nd, I never a·sked · Q.im nothing 0 

* * * * 91 Q All righto Now, you bought tbe Broad and.rFront Street 
property in 19420 Did you rent shortly thereaf:ter? 

A I think it ·was rented a couple of years later, l don't 
remember, to the Florence Athletic Clubs 

* * "')'*' * 
!1Q Your husband was a member of the Florence AC? 

·A I don' t know that either .. 
**** HQ Did you visit the place from time to time? 

A Oh, I go in once in a while, have a drj.nk the~e, not 'too 
ofteno 

vvQ You were the owner of tlie place., Did you inspect the 
premises? 

A I did not. 
*'if- -l} * 

"Q Did you ever inspect them for repairs or maintenance? 
A No, they didn't ask for no repairso 

"Q Did you ever have any knowledge that the.re was gambling 
going on in the premises? 

A I did not. 

"Q Your husband came to·the Florence AC constantly, did he 
not? 

A I don't know .. 
*•**~~ 

"Q Did you kno\lv, as a. matter of .fact, that extensive repairs 
·had been made ·on the second and third floors? 

A No. 
* * * * "Q Now, .did you know there was a steel door at the second 

floor landing? 
A I don't know anything about that. 

"Q Buzzer there? 
A I don't know. 

"Q You don't know anytl'd.ng that went on ln your bui~ding, · 
yet you were the own,er all. these years? 

A .That's right. I got my rent every month., 

·"Q Did you ever ask your husband 2bout this building? 
A I never asked him nothing .. 

* * * * · nq ·Well,. your husb&nd has been convicted of a number of cril'lAes,. 
has he not? -

A -I think so. 

"Q Bookmaking? 
A I don't know ~nything about bookmaking. 

"Q Astrocious assault and battery? 
A That!s right. 



"Q Twice astrocious assault and battery? 
A I think so ... 

"Q Contempt of court several times? 
4· Yes, could beo" 
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Resp·ondent Gertrude Christy testified that her father sold 
·property in another State and that he furnished her with the 

money needed to :purchase and est~blish the licensed business in 
question~ 

. . ·:-· 

It is apparent .from an examination -0f the testimony of said 
respondent Gertrude Christy that she was not only evasive in her 
answers but also did not adhere strictly to the truth.. She admitted 
that she never worked in her life; nor during her married life was 
her husband gainfully employed by another employer.. When asked · 
whether or not· she knew,. her husband was engaged in the gambling 

·business, s:P,e· answered· that "Could have b.eene I never asked no . 
·questionse" . Furthermore, when o.sked if she asked him as to what 
source he may have obtained his money, she answered 11No. I never 
aske<l him nothing .. " She furthermore disclaimed knowledge of the fact 
that; during the time the Florence Athletic Club was a tenant in the 
premises owned by her·at Noo 1 Front and Broad Streets, such premises 
were used for the purpose of bookmaking.. When questioned as to 
whether she know that a steel door was installed at the second floor 
landing, and also whether or not there was a buzzer there, she an­
swered, "I don't know anything about thato 11 She said that she 
visi t;e.d the. barroom for· an occasional driri..k but did .not go through 
the building" 

I am certeiinly not impressed with her testimonyo ·I would 
have·to be naive, ·indeed, to believe that a woman married for a 
period of twenty years, and vvho lived. with her husband during the 
greater part of that time, was not aware of the business· in ~hich 
her husband was· engagedo She admitted that her husband bestowed ex­
pensiv.e. gifts upon her; that she trc:.veled extensively and, as .she ex­
pressed. it, 111 live good;" and that she had no knowledge where he had 

·obtained his money 1 remarking n1 never pried into his business."· 

Altha.ugh there is no direct evidence to indicate that James 
·Ee Christy has an interest in the,licensed business, inferences to· 
be drawn from the testimony of respondent Gertrude Christy are suf­
ficient to establish that James Ee Christy has now and wil-1 continue 
to .have a vital and substantial interest in the liquor business~ 
T-"aspondent Gertrude Christy's purchasing the licensed business in her 
name gives her husband (who apparently is disqualified by statute . 
from beine associated with the alcoholic beverage industry) the op­
portunity to surreptitiously engage in the liquor business. · I am al­
so mindful that the.re wa,s a tie vote in this natter by the member.s of 
the respondent Committee (five voting for, and five voting against the 
transfer), whic~ tie was broken when the Mayor cast his vote in favor 
of the transfero I conclude from the testimony herein that respondent 
Gertrude Christy is act:bng as a. "front°' for her husband., 

Public welfare must always be of primary consideration in de­
termining the qualifications and fitness of persons who seek to become 
licenseese The public interest, in my opinion, will not be served by 
permitting Gertrude Christy to engage in the liquor business~ 

In view of this decision it will be unnecessary for mo· to 
consider the remaining grounds set forth by the appellants in their 



BULLETIN ·1074 PAGE 15 

petition.of appeal. The action of the respondent Comrp.ittee in.trans-.. 
·rerring the license in question will be reversed • 

. . Accordingly, it is~ on this 7th day of July, 19?5, 
, .. _,,.,.. 

ORDERED that the .action of the respondent To\mship Comnii"t~ :· 
tee be~and the same is hereby reversed& 

William Howe Davis, 
· Director 6 

Jo ·DISCIPLINARY PROCEEDINGS - S.ALE AT LESS THAN PRIC~ LIS.TED IN 
MINIMUM CONSUMER R~SALE PRICE LIST - PRIOR R~CORD LICENSE 
SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEAo . 

In the Matter of Disciplinary 
Proceedings against 

GIANT LIQUORS, INC& 3 
7913-19 Bergenline Avenue, 
. North Bergen, N~w Jersey .. 

Holder of Plenary Retail Distribu­
tion License D-14 for the 1954.-55 and 
1955-56 licensing years, issued ~y 
the Board of Commissioners of the 
Township of North Bergen~ 

) 

) 

) 

) 

) 

) 

.J 

CONCLUSIONS 

AND . 

OHDER 

Platoff, Pl~toff & Heftler, Esqso, by Marvel S. Platoff, Bsq., 
Attorneys for Defendant-licenseeo. 

poru. P .. Hothschild, AppeariniS for Division of Alcoholtc 
Bever~ge Control. 

BY THE. DIRECTOR: 

Defendant has pleaded non vult to a charge alleging that 
1t sold alcoholic beverages at less than the price listed in the 
·Minimum Consumer Resale Price List then in effect, in violation of-­

. Rule 5 of State Regulations.No. 30~ 

The file herein discloses that at 8-:30 p.m. June 2, 1955, "·, · 
Rp ABC. agent entered defendant's licensed premises, followed shortly 
thereafter by a second agent who remained near at hand. The first 
agent asked the clerk behind the counter for two 4/5--qparts of 
;'Canadian Club" and one 4/5-quart of "Southern Comfort." The cierk 
put the requested liq9ors in a paper ·bag and handed them to the a.gent· 
who inquired "How much?" ·"$18.69" (the correct total price of the 
merchandise) replieq the clerk. After the.agent told, the clerk that 
"Max sent ·men, the clerk said~$l6075, all right;" accepted a $20 · 
bill from the agent, and returned i3o25. Both agents then ideritified 
themselves to the clerk who refused to give a signed statemente 

Defendant has a prior adjudicated record. Effective May 
~, 1950·, its license was suspended for five days by this Divi.sion 
for a sale below the minimum resale priceo Re Giant Liquors, lnc. 
:Bulletin 876, Item 9o The minimum suspension imposed ·ror a viola-· 
tion as set forth in the charge herein is ten dayso Ordinarily .the 
suspension is doubled 'for a second similar violationo However, since ·~~ 
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the prior similar violation occurred more than five years ago, f ··, 
shall suspend defendant's license for fifteen dayso he Stein, ~,_\Jlle­
tin 1067, Item 4. Five days will be remitted for the plea entered 
herein, leaving a net suspension of ten days. .l ··.''r 

Accordingly, it is, on this 5th day of July, 1955 J [:\'}' 

ORDERED that plenary reto.il distribution licens·e .u-14 for 
the 19.55-56 licensing year, .issued by the Board of Cornmissiopers of 
the T·ownship of North Bergen to Giant Liquors, Inc. for premises,, 
7913~19 Bergenline Avenue, North Bergen, be and the same is; hereby· 
suspended for ten (10) days, commencing at 9 a.me July 11» 1955.Jl 
and terminating at 9 a.mo July 21, 1955 .. 

William Howe Davis.,. 
Director~ 

4. STATE LICENSES - NEW APPLICATIONS FILED~ 

Rob~rt Fe Stegmaier 
R.D. 3 
TamaquaJ Pennsylvania 

Application filed July 19, 1955 for Transportation Lic·enseCl! 

Joseph D•Agata 
706 Mountain Street 
Philadelphia, Pennsylvania 

Application filed July 19» 1955 for Transportation LicenseQ 

John J. 'Barry 
1-7 Foye Place, Room #8 and 
70 Gautier Avenue, Rear Garage Building 
Jersey City 6, New Jersey 

Application filed July 22, 1955 for place to plaee transfer o·f 
Plenary Wholesale License W-24 from John Jo Barry, .. 
1-7 Foye Place, Room #8, Jersey City 6, New Jersey 

Joseph Cohen & Robert Dickman 
t/a Lake Beverage Distributors 
143 Roseland Avenue 
Caldwell, New Jersey 

Application filed for State Beverage Distributor's- License 
July 19, 1955e 

W11.11am Howe Davi.s 
Directoro · 


