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Notice of Appeal.

In Chancery of New Jersey.

Between
Giacin ta  Zez ima

Lu c ian o  Zez im a

and

Complainant, O n B ill &c. 20

Defendant.

N otice of 
Appeal.

The com plainant, G iacinta Zezima, herein ap-
peals from  the final decree made in this court, in  
the above stated cause, and from  the whole and 30 
every part thereof to  the Court of E rrors and A p -
peals in the last resort in all causes.

D a te d :— September 30, 1925.

Solicitor for and of counsel with Complainant.
N A T H A N  H . B E R G E R ,

40



10 Petition of Appeal from Final Decree.
N E W  J E R S E Y  C O U R T  O F  E R R O R S  A N D  

A P P E A L S

20

G ia c in t a
Com plainant-Appellee,

and

Lu c ia n o  Ze z im a ,
Defendant-Appellant.

On B ill &e. 
Petition of 
A ppeal from  
F in al Decree,

To the H ono rab le  Co u r t  op  Er r o r s  a n d  A ppeal s  
in  t h e  La s t  Reso r ’t  in  a l l  Ca u s e s .

The petition of G iacinta Zezim a, the appellee in  
30  the above stated case respectfully show s:

Y ou r petitioner finds herself aggrieved by a  
final decree made in the Court of Chancery by his 
H onor, E dw in Robert W alk er, Chancellor of the 
State of N ew  Jersey, bearing date September 22, 
1925, wherein Giacinta Zezima w as complainant, 
and the said Luciano Zezima was defendant, in 
this respect to w it :

40 1. That the said final decree denies complain-
ant’s prayer that the defendant should have been 
ordered and decreed to provide suitable support 
and maintenance, to be paid and provided by him, 
or made out of his property, for the complainant 
and the child of the marriage of the complainant 
and defendant.

2. That the said final decree adjudges and de-
crees that the com plainant is not entitled to sep-
arate maintenance from  her said husband in the



3

Appeal from Final Decree.

face of proof, uncontradicted in this case, that the 
defendant married another woman, with whom he 
co-habited, and with whom he has had children 
and that at the same time the defendant abandon-
ed the com plainant and the child of the marriage 
of the complainant and defendant.

3. That the said final decree adjudged and de-
creed that the com plainant has been guilty of in-
fidelity and that she committed the act of adultery  
with Mario Zezima, brother of the defendant, L u-
ciano Zezima.

4. Y our petitioner humbly appeals from  the 
said final decree of Chancery, which decrees as 
aforesaid, upon the ground that the same is erron-
eous for th a t:

a. The complainant is entitled to the relief 
prayed for by her in her bill of complaint.

b. The Court of Chancery by its said final de-
cree should have granted separate maintenance to  
the complainant and the child of the marriage of 
the complainant and the defendant.

c. Said final decree should not have adjudged 
the complainant guilty of the act of adultery with  
the said M ario Zezima.

Y ou r petitioner, therefore, prays that the said 
decree of said Chancellor be set aside for nothing  
holden, and that your petitioner m ay have such 
relief in the premises as this Honorable court shall 
seem meet.

H A T H A N  H . B E R G E R , 
Solicitor and of counsel with petitioner.

10

20

30

40
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10 Answer to Petition.
N E W  J E R S E Y  C O U R T  O F  E R R O R S  A N D  

A P P E A L S .

The answer of the Respondent to the petition of 

appeal of the appellant.
The respondent adm its it to be true that a cer- 

30  tain final decree w as entered in the Court of Chan-
cery in the above stated cause on September 22nd, 
1925, as in the petition o f appeal is etated; but as 
to the substance and form  thereof this respondent 
prays to refer thereto when the same shall be pro-

duced.
A n d  this respondent is advised and believes that 

said decree is agreeable to law and equity, and he 
prays that the sam e may be affirmed, w ith costs 

40 to be adjudged to this respondent.

Between

Gia c in t a  Ze z ima , 
Com plainant-Appellant,

20 Answ er to  
Petition.

Lu c ia n o  Ze z ima ,
Defendant-Respondent.

T. M A N C U S I-U N G A R O ,
Solicitor for Respondent.

H E R M A N  B . J. W E C K S T E IN ,
O f Counsel for Respondent.
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Bill of Complaint.

IN  C H A N C E R Y  O F  N E W  J E R S E Y .

Between 1

Gia c in t a  Ze z ima , I
Complainant, l On B ill &c.

and ( Bil1 of .
I Complaint.

Lu c ia n o  Ze z ima , * V
Defendant, f

To his H onor Edw in Robert W alker,
Chancellor of the State of New  Jersey.

The complainant, Giacinta Zezima, of the Town  
of N orth Bergen, County of Hudson and State of 
N ew  Jersey, respectfully shows and alleges:

1. Y ou r complainant was law fully joined in  
the bonds of m atrimony to her present husband, 
Luciano Zezima, on the sixth day of December, 
1900, by L. Terenzio, an officer of the Civil State  
of the Community of Settefrati, and Province of 
Caserta, Italy.

2. Complainant and defendant resided in the 
Com munity, Province and Country aforesaid, un-
til about March 1901, when he left complainant in 
Ita ly  and departed for the United States of Am er-
ica, where he has been living ever since.

3. On or about October 1905, com plainant came 
to the United States of Am erica to live with the 
defendant, and they thereupon took up their resi-
dence in the City of New  York, County of New  
Y ork and State of New  York, where they resided

N&v Jersey State
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10 Bill of Complaint.

together until November 1906. D uring the period 
aforesaid, to w it : on July 21st, 1906, a child was 
born to the com plainant as the fruit of their m ar-
riage, to w i t : Am elia Zezim a, who is now sixteen  
years of age and who has at all tim es been in  the 
custody of the complainant. On Novem ber 1906, 
com plainant and their child A m elia, at the request 

2Q of the defendant, left for Ita ly  and continued to  
reside in Ita ly  with said child Am elia until M ay  
1914, when com plainant returned to the United  
States of Am erica to resume her domicile w ith the 
defendant in the City of N ew  York. U pon the re-
turn of the com plainant to New  Y ork City, the de-
fendant refused to permit com plainant to reside 
with him, and defendant insisted that com plainant 
return to Italy. Com plainant frequently pleaded 

30 w ith defendant to establish a home for themselves 
and their daughter Am elia, but defendant refused 
to do so. Defendant maintained a furnished room  
in N ew  Y ork  City and refused to provide any m on-
ey for the support of the complainant and their 
c hild A m elia, although he periodically contributed  

x the meagre sum of Twenty-five ($25 .00) dollars 
per month to the com plainant until M arch 1st, 
1923, when he ceased contributing anything what- 

40 soever towards the support of the com plainant and 
their daughter Am elia.

4. On the 17th day of November 1907, the de-
fendant, under the name of Louis Zem a, wickedly 
disregarding the solemnity of his vows and the 
sanctity of the marriage state, married one M ar-
garet Schaffhauser at St. Joseph’s Church, York- 
ville, N ew  Y ork, through a minister of the gospel 
and has ever since that day co-habited w ith the 
said M argaret Schaffhauser, and has ever since,
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Bill of Convplaint.

and for the past two years resided with  
the said M argaret Schaffhauser at Bradley  
Beach, New  Jersey. Defendant holds out 
said M argaret Schaffhauser as his law fully  
wedded wife. Two children have been b o m  to the 
defendant and the said M argaret Schaffhauser, and  
the defendant holds out said children as his law ful 
children. Complainant has annexed hereto a copy  
of the marriage certificate issued to the said Louis 2°  
Zem a and M argaret Schaffhauser upon their m ar-
riage aforesaid.

5. B y  virtue of the residence of' the defendant 
in the State of New  Jersey for more than two years 
last past, the complainant has during said period 
been and now is a bona fide resident of this State, 
find although complainant makes her permanent 
home at the present tim e at the Town of N orth 30 
Bergen aforesaid, she believes that her legal resi-
dence is at Bradley Beach, N ew  Jersey, where the 
defendant now resides and has resided for more 
than two years last past continuously.

6. Complainant therefore charges that the de-
fendant without any justifiable cause has aban-
doned complainant and has separated him self from
her and refuses and neglects to maintain and pro- 4Q 
vide for her and Am elia their child, and that com-
plainant is now dependent for the support of her-
self and her child upon her own exertions.

7. Complainant charges that defendant is pos-
sessed of a large am ount of real and personal prop-
erty ; that he is the owner of real estate at Bradley  
Beach, New  Jersey, of the value exceeding ten 
thousand ( f 10,000) dollars Avherein his equity is 
about said am ou nt; that he runs a lucrative busi-
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10 Bill of Complaint.

ness of furnishing watchmen for property at which 
business he earns -an income of two hundred 
($200.)  dollars per week, as com plainant is in-
formed and believes, although she does not know  
the exact am ount of his said incom e; that he oper-
ates an automobile for pleasure; that defendant is 
abundantly able to m aintain and support her and

20 their child A m elia in a manner suitable to their 
position ; that such support and maintenance as 
w ill be ordered for com plainant and child should 
be made out of the property of the defendant and  
that the defendant be compelled to give reasonable 
security for such maintenance and allowance.

In  consideration whereof, and forasm uch as 
your com plainant can be relieved only in this 

court:
20 To the end, therefore, that the said defendant, 

Luciano Zezim a, may answer the premises, w ith-
out oath, and that he m ay be ordered and decreed 
to provide such suitable support and maintenance, 
to be paid and provided "by him, or made out of his 
property, for your com plainant and child of the 
said marriage, and for such tim es as the nature of 
the case and the circumstances of the parties ren-
der suitable and p rop er; and that! the said defend-

40  ant m ay be compelled to give reasonable security 
for such maintenance and allowance, and to pay  
the same from  time to tim e under the compulsory  
orders of this Honorable Court, as provided by the 
statute (and in case the defendant cannot be found 
in this State to be served with process, that his es- 
late, property and effects in this State m ay be se-
questered to compel his appearance and perform -
ance to any decree as shall seem fit to your H onor) ; 
and that the defendant m ay be required to pay to 
your complainant a proper amount for counsel
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Bill of Complaint.

fees, and that she may have such further equity as 
to your Honor shall seem meet.

May it please your honor, the premises consid-
ered, to grant unto your complainant the State’s 
writ of subpoena, issuing out of and under the seal 
of this honorable court, to be directed to the said 
defendant, Luciano Zezima, commanding him by 
a certain day and under a certain penalty therein 
to be expressed, to be and appear before your Hon-
or in this Honorable Court, then and there to an-
swer all and singular the said premises, and to 
abide by and perform such order and decree there-
in as to your Honor shall seem meet, and shall be 
agreeable to equity and good conscience.

And your complainant, as in duty bound, will 
ever pray, &c.

NATH AN  H. BERGER.
Solicitor for and of Counsel with Complainant.

State of New Jersey |
County of Essex j 00' *

Giacinta Zezima, of full age being duly sworn 
according to law on her oath, deposes and says: 

She is the complainant named in the annexed 
B ill of Complaint. That she has read the same 
and knows the contents thereof and avers that the 
same are true.

Deponent further says, that:

1. Your deponent was lawfully joined in the 
bonds of matrimony to her present husband, Luci-
ano Zezima, on the sixth day of December, 1900, 
by L. Terenzio, an officer of the Civil State of the

10
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10 Bill of Complaint.

Community of Settefrati, and Province of Caserta, 
Italy.

2. Deponent and defendant resided in the Com-
munity, Province and Country aforesaid, until 
about March 1901, when he left deponent in Italy 
and departed for the United States of America, 
where he has been living ever since.

 ̂ 3. On or about October 1905, deponent came
to the United States of America to live with the 
defendant, and they thereupon took up their res-
idence in the City of New York, County of New 
York and State of New York, where they resided 
together until November 1906. During the peri-
od aforesaid, to w it : on July 21st, 1906, a child 
was born to the complainant as the fruit of their 
marriage, to w it : Amelia Zezima who is now six- 
teen years of age and who has at all times been 
in the custody of the deponent. On November 
1906, deponent and their child Amelia, at the re-
quest of the defendant left for Italy and continued 
to reside in Italy (also at the defendant’s request), 
with said Amelia until May 1914, when deponent 
returned to the United States of America to re-
sume her domicile Avith the defendant in the City 
of NeAv York. Upon the return of the deponent to

4Q NeAV York City, the defendant refused to permit 
deponent to reside with him , and defendant insist-
ed that deponent return to Italy. Deponent fre-
quently pleaded Avith defendant to establish a home 
for themselves and their daughter Amelia, but de-
fendant refused to do so. Defendant maintained 
a furnished room in NeAv York City and refused 
to proAdde any money for the support of the de-
ponent and their child Amelia although he period-
ically contributed the meagre sum of Twenty-five 
($25.00) dollars per month to deponent until
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Bill of Complaint.

March 1st, 1923, when he ceased contributing any-
thing whatever towards the support of the depon-
ent and their daughter Amelia.

4. On the 17th day of November 1907, the de-
fendant, under the name of Louis Zema, wickedly 
disregarding the solemnity of his vows and the 
sanctity of the marriage state, married one Mar-
garet Schaffhauser at St. Joseph’s Church, York- 
ville, New York, through a minister of the gospel 
and has ever since that day co-habited with the 
said Margaret Schaffhauser, and has ever since, 
and for the past two years resided with the said 
Margaret Schaffhauser at Bradley Beach, New 
Jersey. Defendant holds out said Margaret Schaff-
hauser as his lawfully wedded wife. Two children 
have been born to the defendant and the said Mar-
garet Schaffhauser, and the defendant holds out 
said children as his lawful children. Deponent has 
annexed hereto a copy of the marriage certificate 
issued to the said Louis Zema and Margaret Schaff-
hauser upon their marriage as aforesaid.

5. B y virtue of the residence of the defendant 
in the State of New Jersey for more than two years 
last past, the deponent has during said period been 
and now is a bona fide resident of this State, and 
although deponent makes her permanent home at 
the present time at the Town of North Bergen 
aforesaid, she believes that her legal residence is 
at Bradley Beach, New Jersey, where the defend-
ant now resides and has resided for more than two 
years past continuously.

6. Deponent therefore charges that the defend-
ant, without any justifiable cause, has abandoned 
deponent and has separated himself from her and 
refuses and neglects to maintain and provide for 
her and Amelia their child, and that deponent is

10

20
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^  Bill of Complaint.

now dependent for the support of herself and her 
child upon her own exertions.

7. Deponent charges that defendant is posses-
sed of a large amount of real and personal proper-
ty; that he is the owner of real estate at Bradley 
Beach, New Jersey, of the value exceeding ten 
thousand ($10,000) dollars wherein his equity is 
about said amount; that he runs a lucrative busi- 

20 negg 0f furnishing watchmen for property at which 
business he earns an income of two hundred 
($200) dollars per week, as complainant is inform-
ed and believes, although she does not know the 
exact amount of his said income ; that he operates 
an automobile for pleasure; that defendant is 
abundantly able to maintain and support her and 
their child Amelia in a manner suitable to their 
position; that such support and maintenance as 

^  w ill be ordered for deponent and child should be 
J made out of the property of the defendant and that 

the defendant be compelled to give reasonable se- 
curity for such maintenance and allowance.

I GrIACINTA ZEZIM A.
Sworn and subscribed to before me\ 

this eighth day of June, 1923. ^

40



13

Answer and Counterclaim. 10

IN CH A N CE R Y OF N EW  JE R SE Y .

Between
Giaci nta  Zezima

Lu c ian o  Ze z im a

and

Complainant,

Defendant.

On B ill &c.
Answer and 
Counter-Claim 20

The answer of the defendant, Luciano Zezima, 
and the counter-claim of the said defendant Luci-
ano Zezima against the coinplainant Giaeinta Ze-
zima.

This defendant Luciano Zezima answering the 
B ill of Complaint, says th a t:

1. He admits the first paragraph.

2. He admits the second paragraph and states 
that when he left complainant in Italy, it was with 
the consent of the complainant and for the purpose 
of bettering his condition so that he could have
his Wife re-join him in America as soon as his fi- 40 
nancial circumstances would permit.

3. In October 1905 complainant came over from 
Italy under the name of Giaeinta Coloriso and as 
the wife of Peter Coloriso. He took his wife to 
the rooms at No. 301 West 69th Street, New York 
City, N. Y., but she insisted on having Coloriso 
live at the same address. In 1906 after Amelia 
Zezima was bom and after the complainant admit-
ted to this defendant that she had committed adul-

30
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Answer to Counterclaim.

tery with Peter Coloriso, she agreed with this de-
fendant that she would go back to Italy and never 
bother him again, and accordingly she went back 
to Italy. In 1914 the complainant returned to 
New York, this time as the wife of one Alfredo 
Andormello, and about two weeks later this de-
fendant was arrested on a complaint made by her 
for non-support. The case came up one week 
later and was dismissed. He denies the statements 
contained in the third paragraph excepting what 
has been admitted in this answer.

4. He admits the fourth paragraph, but states 
that he was informed that his said wife, the com-
plainant herein, having been guilty of adultery, 
the marriage to her was void, and he was strength-
ened in this belief by the fact that the said com-

30 plainant so stated when she left for Italy.

5. He admits the fifth paragraph.

0. He denies the sixth paragraph.

7. He denies the seventh paragraph and states 
that his income is only about One Hundred 
(1100.00) Dollars per month.

B y way of counter-claim against complainant, 
the defendant Luciano Zezima says that during 
the time from October 1905 until November 1906 
the complainant committed adultery with one 
Peter Coloriso.

1. In the year 1914 both at Long Branch, New 
Jersey and in New York City, N. Y., and up to the 
early part of 1915 the said complainant committed 
adultery with one Mario Zemo, a brother of this 
defendant and divers other persons unknown to 
this defendant.
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Answer to Counterclaim.

2. Prom the early part of 1915 to the present 
date, the said complainant has committed adultery 
with several other persons unknown to this de-
ponent.

This defendant further prays :

1. That this complainant may answer this 
counter-claim and each statement herein made.

2. That he be hence dismissed with his costs 
and charges in this behalf most wrongfully sus-
tained.

TH EM ISTO CLES M. UNGARO, 
Solicitor for Defendant.

Replication.

IN C H A N CE R Y OF N EW  JE R SE Y .

Between |
Giaci nta  Zez ima , I 

Complainant, f
, l On B ill &c.

/ Replication

Lu c ian o  Ze z im a , V
Defendant. I

The complainant joins issue on the answer of the 
defendant.

1. She denies the allegations in the third para-
graph of the answer, which are to the effect that 
this complainant insisted to have one Coloriso live 
at the home of the complainant and defendant.

10

20
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10 Replication.

2. She denies the allegation that she ever ad-
mitted to defendant that she committed adultery 
Avith Peter Coloriso.

3. She denies that she ever agreed with the de-
fendant that complainant would go to Italy and 
never bother the defendant again.

4. She denies that in 1914 she returned to NeAV 
20 York as the wife of Alfredo Andormello.

As to the counterclaim contained in said answer, 
this complainant denies the allegations contained 
in paragraph 1, to wit, that the complainant com-
mitted adultery with one Mario Zemo, brother of 
the defendant and Avith divers other persons un-
known to the defendant.

She denies the allegations contained in the sec- 
30 ond paragraph of said counter claim, that from 

the early part of 1915 to the present date, the said 
complainant committed adultery Avith divers per-
sons unknoAvn to the defendant, and she denies 
that the defendant is entitled to the relief prayed 
for by him in the said counter claim.

N A TH AN  H. BER G ER , 
Solicitor of complainant.

• I  hereby consent to the filing of the within rep-
lication as of time.

TH EM ISTOCXES MANCUSI-UNGARO,
Solicitor of defendant.
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Final Decree.
IN CH A N CE R Y OF N E W  JE R SE Y .

Between \
GlACINTA Zez ima , i

Complainant, [
, \ On B ill &c.

ana / Final Decree.

Lu c ian o  Zez ima , 1
Defendant. I

This cause coming on to be heard in the presence 
of Nathan H. Berger, solicitor for complainant, and 
T. Mancusi-Ungaro, Solicitor for defendant, and 
the pleadings and proofs having been read, and the 
arguments of the respective solicitors having been 
heard and considered, and the Court having duly 
considered said pleadings, proofs and, arguments, 
and it appearing to the Court that the complainant 
has been guilty of adultery and therefore is not en-
titled to the relief sought and prayed for by her in 
her bill of particulars.

It is on this 22nd day of September One thousand 
nine hundred and twenty-five, ORDERED. A D -
JUD GED  AND D ECREED  that the complainant’s 
bill be and the same is hereby dismissed with costs.

It is further ORDERED, AD JU D G ED  AND 
D ECR EED  that the defendant, Luciano Zezima 
pay for the support of his daughter Amelia, the 
sum of Twenty ($20.00) Dollars per month, until 
the further order of this Court.

It is further ORDERED, AD JU D G ED  AND 
D ECR EED  that the defendant, Luciano Zezima 
pay to Nathan H. Berger, counsel for the complain-
ant, the fee of One Hundred ($100.00) Dollars. 
Respectfully advised:

Alonzo Church, Y. C. E. R. Walker, C.

10

20

30
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10 Case.

IN C H A N C E R Y OF N EW  JE R SE Y .

Thursday, March 5, 1925.

Between
Gia cinta  Zez im a ,

Complainant,
20

and

Lu c ia n o  Ze z im a ,
Defendant.

Transcript of shorthand notes of testi-
mony taken in the above entitled cause be- 

•{3 fore his Honor, Alonzo Church, Vice-Chan-
cellor, at the Chancery Chambers, Newark, 
New Jersey, in the presence of Nathan H. 
Berger, Esq., for complainant; Themistocles 
M. Ungaro, Esq., for defendant.

G IA C IN T A  ZEZIM A, sworn for the complain- 

40 an t
Direct-examination by Mr. Berger:

Q. Mrs. Zezima, you were married to Luciano 
Zezima? A. Yes, sir.

Q. In the year 1900? A. Yes, sir.
Q. In what city were you married? A. Sette- 

frati, Italy.
. Q. Is this the certificate of your marriage to Mr. 

Zezima (showing witness paper)? A. Yes.



Giacinta Zezima—Direct—for Complainant.

Mr. Berger: I  have shown it to counsel 
and I  offer it in evidence.

(Certificate marked Exhibit C -l).

Q. After your marriage to Mr. Zezima, where 
did you go to live with him ? A. In his house, Set- 
tefrati.

Q. Is this towm in Italy? A. Yes, sir.
Q. How long did you live there at this place with 

him, how many years? A. Well, since 1900 until 
1901, and then he come over alone.

Q. Then he went over to America? A. Yes, sir.
Q. And did he leave you there at the same place? 

A. Yes; with his family.
Q. When did"* he get you to the United States 

thereafter? A. To come over?
Q. When did you come over? A. In 1905.
Q. Did he send for you? A. Yes, sir.
Q. And when you arrived in the United States, 

did he call for you at E llis Island? A. Yes, sir.
Q. A t the ship? A. Yes, sir.
Q. And where did you go to live with him after 

that, after you came to the United States? A. 
New York City.

Q. Do you remember what house? A. 304 West 
69th Street.

Q. W hat kind of an apartment did you have 
over there, how many rooms? A. Four rooms.

Q. And did your husband live there with you? 
A. Yes, sir.

Q. How long did you live there at that house—  
flat with your husband? A. About fifteen months.

Q, What happened at the end of those fifteen 
months? A. When my daughter was born and he 
started to say that he can’t have no family here no 
more because he has intentions to go back to Italy.



20

(riacinta Zezima—Direct—for Complainant.

Q. Just a moment. W as your daughter bom in 
this flat that you speak of? A. Yes, sir.

Q. W hat is your daughter’s name? A. Amelia.
Q. And she is here in court? A. Yes, sir.
Q. When was she born? A. 1906, July the twen-

ty-first.
Q. You say that, after your daughter was bom, 

your husband said he had intentions to go back to 
20 Italy? A. Yes, sir.

The Court: When did she arrive in this 
country?

Q. When did you arrive in this country? A. 
1905.

Q. (B y the Court.) W hat month? A. Novem-
ber— October or November, something like that.

30 Q. (B y the Court.) The child was born in July, 
1906? A. I don’t remember the date that I come 
over, but I  know—  (interrupted)

The Court: A ll right.

Q. Yes. Well, now, did your husband, after he 
said that he wanted to go back to Italy, make any 
further suggestions to you? A. He said I should 

40 come there and take care of his grandmother, she 
was all alone and there was nobody to take care of 
her.

Q. Where was she? A. She was all alone in her 
own house alone.

Q. W hat country? A. Settefrati.
Q. In Italy? A. Yes, sir.
Q. In the old country? A. In the old country.
Q. And what; did he say about himself, as to 

what he was going to do? A. He said, “A fter two
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years I  will be back myself. I f  I  don’t be back in 
two years, I  will send for yon again here.”

Q. And did you then go back to Italy? A. I obey 
him.

Q. Did you go back there with your child ? A. 
Yes, sir.

Q. W ith Amelia? A. Yes, sir.
Q. And how long did you stay there thereafter? 

A. I  stayed about— 1914 I came back here again.
Q. When did you leave, do you recall, for Italy? 

A, 1906.
Q. I know, but what part of 1906? A. November. 
Q. During the time that you were in Italy, that 

is, from 1906 to 1914, did you have correspondence 
with your husband, letters? A. Sure, yes.

Q. And did he send you money? A. Yes, sir.
Q. How were you supported; who supported yo u ; 

how did you support yourself? A. My husband.
Q. Yes. And he wrote you letters, did he, during 

all this time? A. Yes, sir.
Q. Were they affectionate letters?

Mr. U ngaro: I object to that, your Honor, 
please.

The C ourt: You should produce the letters.

Q. Have you those letters? A. I  got a few, but I 
don’t bring over here; I don’t think that I needs. 
I don’t know about that.

Q. Did he send you money during all this time? 
A. Yes, sir.

Q. What happened in 1914? A. Well, my father- 
in-law was here himself, but when he came over he 
told me he was going to let me know something 
about why he don’t want to come back. It was 
seven years.
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Q. Your father-in-law, you say, was in the United 
States? A. Yes, sir.

Q. And whose father is that, your husband’s fath-
er? A. Yes, sir.

Q. When did he come to the United States? A. 
He come 1914 in January.

Q. I see. A. 1913— 1914.
Q. 1914. You said he promised you to find out 

20 why Mr. Zezima didn’t want to come back? A. 
Didn’t want to come back.

Q. Was that before you left for the United 
States? A. Yes.

Q. When Mr. Zezima came to the United States, 
did you hear from him after that? A. I was wait-
ing for his letter to let me know about it and, all 
of a sudden, one letter come to his wife. He has 
got a second wife:

30 Q. I see. Whose wife do you refer to now, Mr. 
Zezima’s father’s wife? A. Yes.

Q. The second wife? A. The second wife. So a 
letter came, everywhere told him there was coming 
—  (interrupted)

Mr. U ngaro: I object.

Q. W ait a minute. There was a letter came. As 
40 a result of this letter, what did you do, not what 

you said, what did you do? A. He was send his 
wife to not make me read that letter, and I thought 
there was something the matter with my husband 
and I  take my paper and I  come over just for that 
to find out just what was the matter.

Q. Well, when you came over to the United 
States, did you bring your daughter with you? A. 
Yes.

Q. WThen did you get here, in 1914? A. In 1914.
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Q. I  see. What part of 1914? A. May, nine-
teenth of May I got here.

Q. Nineteenth of May, 1914? A. Yes, sir.
Q. And during the time that you were away 

from your husband did you ever write him about 
your coming to the United States? A. Yes, sir.

Q. W hat did he say in answer to that?

Mr. Ungaro: I object to that, your Honor, 
please.

The Court: Yes. You must produce the 
letter first.

Q. Well, then, when you came here, how did you 
locate your husband? A. He was in Long Branch 
and I called up that I was here and I called up on 
Sunday , and he come on Monday. He find— he say 
he couldn’t come the same day, but he come on 
Monday.

Q. When you called up, where did you call up 
from? A. From Long Branch, the place where he 
was.

Q. When you telephoned, where did you tele-
phone from? A. From New York, Sixty-ninth 
Street.

Q. You had members of your family who lived 
in New York City at that time? A. Yes, sir.

Q. You have a brother there? A. Yes, sir.
Q. And other members of your family? A. Yes, 

sir.
Q. And who received you, when you came to this 

country, who took you off? A. His sister.
Q. And did you go to his sister’s home then? A. 

Yes.
Q. And then you say you went to Long Branch? 

A. I went to Long Branch after, the year after.
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Q. W ell, I mean, when you arrived in the United
States in 1914,—  A. Yes.

Q. — how did you get in touch with your husband?

The C ou rt: She telephoned him.

A. I telephoned. Then he came to New York.
Q. And where did he come to, what place? A. 

20 * He come down at the door and he let me know, he 
sent for me and I went over there and he told me 
that I  should rent a room, that he couldn’t stay in 
New York on account of his business, and he gives 
me money to rent a room and he tell me to tell his 
brother to take care of this room for me, that he 
was more experienced— not experienced, but he was 
there, he knows better how to look around to find 
this room.

83 Q. Now, this brother you refer to, what is his 
name? A. Mario.

Q. For whom was Mario working at that time? 
A. W ith him, with my husband.

Q. How old was Mario in 1914? A. About seven-
teen.

Q. He was about seventeen? A. Yes.
Q. And your husband, you say, suggested that 

Mario should rent a room for you? A. And then 
his sister did.

Q. Whose sister did? A. His sister did find a 
room for me.

Q. Who is who? Do you mean your husband’s 
sister? A. Yes.

Q. W hat is her name? A. Louisa.
Q. And where did they find this flat for you ? A. 

Ilight next door, 315 Sixty-ninth Street.
Q. She was then renting a. flat in this house? 

Yes; just next door to her.
A.
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Q. N ext door to w hom ? A . To his sister.
Q. H ow  many rooms did you have in this flat?  

A . Three rooms.
Q. W h o  lived in this flat? A . M y daughter and

I.
Q. A nd who else? A . M ario, when he come back 

from  Long Branch he stood with me about three 
months.

Q. N ow  that is your husband’s brother? A . Yes. 
H e was waiting until he was coming back to find 
out if  he was going to make me stay there, if he 
was going to take me to some other place.

Q. WTho was going to make you stay there? A . 
I f  he was going to go over there or either take me 
some other place.

Q. W h o  suggested that M ario should stay in 
your—  A . H is  sister.

Q- -flat? A . To not make me stay all alone, he 
could have stayed there awhile to give me company.

Q. H ow  old are yon, M rs. Zezim a? A . I  am for* 
ty-two years old.
* Q. Forty-tw o? A . Yes, sir.

Q. A nd from  the time that you arrived in the 
United States until the time when M ario came to 
live with you in this apartment, did your husband 
come to see you from  tim e to tim e? A . Yes.

Q. H ow  often did he come to see you? A . N ot
very often, about once a month when he was in__
he was in Long Branch.

Q. A nd did he come to  see you once a m onth? A . 
Yes.

Q. Now , who gave you the money to pay for 
your—  (interrupted) A . H e did.

Q. — expenses, and so on? A . H e did.

Q. H ow  many rooms did you have in this flat? A .
Three.
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Q. H ow  were they furnished? A . Two bed rooms 
and a kitchen.

Q. W h o  occupied one of these bed rooms? A . 
Mario.

Q. A n d who occupied the other bed room ? A . I  
did.

Q. W h a t is th at? A . M yself and m y daughter.
Q. Now , do you know a party by the name of 2ft • ’ J . .

Nicholas Tam burm ? A . Yes, sir.
Q. D uring the tim e that you lived at this flat at

315 W e st Sixty-ninth Street did he live in the same
house at that tim e? A . Y es, sir.

Q. A n d  he is here in court? A . Yes, sir.
Q. A n d  do you know a party by the name of

Am elio P ia? A . Yes, sir.
Q. A n d where did he live at that tim e? A . A t

39 319, the next building.
Q. D uring that tim e? A . Yes, sir.
Q. W ere  these two men, that is, Nicholas Tam-

burri and Am elio Pia, in the habit of calling in
your flat, to see Zezima, that is M ario Zezim a? A .
Yes.

Q. Do you know a party by the name of M ario  
P alubo? A . Yes.

Q. D id  this party live, during this time, near
this house where you lived? A . 307.4.0 # » t

Q. A nd did this party call frequently on M ario
Zezima, during this tim e? A . Yes, sir.

Q. A re these people here in court? A . Yes, sir.
Q. N ow , during that tim e that you lived at this

flat, what was your husband’s business ? A . H e  was
night watchman.

Q. W e ll, w as he just alone a night watchm an? 
A . In  the summer time, and in  the winter time he 
used to be furnacb man.

Q. W e ll, did he do it all alone or did he have a
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lot of people working for him ? A . H e has his 
two brothers.

Q. D idn ’t  he have a lot of other men working  
for him, during these tim es? A . In  the winter time 
he has only his two brothers.

Q. I  mean, in the summer time. A . In  the sum -
mer time he has a lot of men.

Q. W h a t do you mean by “ watchman” ? W h a t  
does he w atch? A . The houses of rich people.

Q. One house or the houses of lots of people? A . 
Lots of Ipuses, rich men’s houses, rich people’s 
houses.

Q. Now, after you were here for a while, did he 
make arrangements for you to go to live elsewhere, 
to live at some other place? A . No.

Q. W ell, didn’t you go down to Long Branch?  
A . I  did.

Q. W h o  arranged that you should go there? A . 
I  write to him that m y daughter needs some bath-
ing— you know, she should go in the beach.

Q. Bathing in the ocean? A . Bathing in the 
ocean. So he didn’t  answer me so I  wrote another 
letter and I  says, “ I f  von don’t answer me this 
letter, that means that you want me to come.” And 
I  don’t  receive no answer neither, so then I  w ent; 
I  went and he told his brother to take me to the 
room where he is because he can’t keep me in the 
room where he is.

M r. U n g a ro : I  object to  that, unless it is 
shown who was present.

The C o u rt: W h a t is this?
(Answ er read.)
The C o u rt: That w on’t do, unless she was 

present.
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Q. D id you go—  (interrupted)
Q. (B y  the Court.) W ere  you present when he 

told his brother to take you? A . No.
Q. (B y  the Court.) D id  you hear him tell his 

brother to take you? A . N o ; I  didn’t hear him. I  
was going to w ait there in a strange place.

The Court : Never mind.

20
Q. D id  you rent a room in a rooming house or 

boarding house in Long B ranch? A . Yes.
Q. D o you remember the address of the place? 

A . I  remember the street, but I  don’t remember—  
(interrupted)

Q. W h a t was the name of the street? A . Jeffer.
Q. W h o  occupied that room with you? A . M y  

daughter.
30  Q. Yes. And this brother, M ario, lived with you  

in the old country, too, didn’t  he, at your house? 
A . W h en  he w as sm aller?

Q. Yes. A . Sure.
Q. A t  w hat age did you take him into your fam -

ily ?  A . Seven.
Q, I  mean, what age was he? A . About seven or 

eight years old.
Q. D id  he have any parents? A . N o ; his father,

40 his mother was dead.
Q. A nd at whose suggestion did you take M ario  

into your home as a boy of seven or eight? A . The 
whole fam ily was in.

M r. U ngaro : I  object, your Honor, please, 
seven years old.

M r. B erg er : This is a case where we w ant 
to show the relationship of people. H ere is a 
woman who brought up a boy from child-
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hood. I  think I  have a perfect right. I t  is 
quite im portant that your H onor should 
know the situation.

The C ou rt: Yes. I  w ill admit it.

Q. D id your husband have anything to do with  
taking him into the home at this stage? A . Y e s ; 
he took him into the home where the fam ily was 
and I  took all the fam ily. 20

Q. Oh, that is, you were taken into the house 
where other members of M r. Zezim a’s fam ily were 
living? A . The whole fam ily were.

Q. I  see. A nd was M ario in this home? A . Yes, 
sir.

Q. A nd did you take care of him from  childhood 
up? A . The whole fam ily I  took care of.

Q. Up to what age did you take care of Mario, 
while still in the old country? A . About thirteen <L > 
years old, he was.

Q. U ntil he was about thirteen? A . Yes, sir.
Q. From  the age of about seven or eight until 

he was twelve or thirteen? A . Twelve or thirteen.
Q. Y ou  took fu ll charge of him ? A . Yes.
Q. H e had no m other? A . H e had no mother.
Q. A nd when you arrived in this country in 1914  

he was then, you say, about sixteen or seventeen? ^  
A . Seventeen, something like that.

The C o u rt: Seventeen she says.
W itn e ss : Yes, seventeen.

Q. A n d  you lived at Long Branch through the 
summer, did you, of 1914 or 1915? A . H is  brother 
—  ( interrupted)

Q. (B y  the C ourt.) No. You. D id you live at 
Long Branch during the summer of 1914 or the
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summer of 1915, which was it?  A . 1915 foi one 
month.

Q. 1915 for one m onth? A . One month.
Q. D uring this time, did you meet your hus-

band, did you see your husband? A . I  see my hus-
band at the first night I  Avas there. The first day  
I  was there.

Q. W here did you see him then, Avhere? A t what 
20 place, what house? A . The nam e of the house is—  

( interrupted)
Q. Is  it a house he w as w atching? A . Yes, sir.
Q. A nd you went to see him there, did you ? A . 

Yes, sir.
Q. A n d  did you have a talk with him there? A . 

Y es, sir.
Q. What did you tell him? A . I  told— I  went 

there to find out where I could go to, I have to have 
30 my daughter some bathing; so he left me; he didn't 

want to hear me what I  Avas going to say. He said, 
“Find some room some place, because I can’t take 
care of you,” and all night I  was on a porch wit1' 
my daughter and he was around all night and I 
heard him pass by, and next morning he sent his 
brother and I was in a strange place, I didn’t 
know where to go— he sent his brother to tell me 
I should go where he was going to take me. I said, 
“I don’t Avant to go no place. I want to wait here 
until my husband comes, because I am going to talk 
to him.” So he said— he told me to go with him 
because he not here, “You won’t see him until to- 
morroAV morning.”

Mr. Ungaro : Your Honor, please, this is 
a talk Avith the brother of this defendant and 
I ask that it be stricken out.
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Q. W ell, did you see your husband the next day?

The C ou rt: W a it  a minute. Is  there an 
allegation of adultery with M ario?

M r. U n garo : Yes.
M r. B erger: The husband charges us.
The C o u rt: Then I  suppose the conversa-

tion between this woman and M ario is perti-
nent. The next morning did you see your 20  
husband ?

A . No.

Q. W hen did you see him next? A . I see him  
when he came back to N ew  Y ork again.

Q. W hen was th at? A . The month of October.
Q. W ell, now, did you during this time say any-

thing to him about coming to live at home in the 
flat? A . Yes.

Q. O ften? A . Often. 30

Q. W h a t did he say? A . H e  said I  should go 
back to Italy.

Q. Is  that what he kept telling you ? A . That is 
it all the time.

Q. W h a t did you say about th at? A . I  says, “ I  
have no courage to do that, I  can’t  do that, I  want 
to  stay with you.”

Q. W h a t was his answer? A . H e says he can’t 
make the people left, but he make me went, that I  ^  
come here and see him without his consent, be-
cause he don’t  send for me.

Q. H e objected to your coming here without his 
consent? A . That is what he was claiming.

Q. H ow  long a time did M ario live at your flat in 
1914? A ; A bout three months.

Q. During the time that he lived at your flat, did 
he keep company with a young lady? A . Yes, sir.
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Q. A n d  did he have this young lady call to see 

him at your flat? A . Yes.
Q. W h a t w as her nam e? A . A lv in a  Parnpa.
Q. A n d  did he m arry this young lady? A . Yes.
Q. A nd they are living now as husband and  

w ife? A . They are.
Q. She is here? A . Yes, sir.
Q. D uring that tim e that he was staying there, 

this young lady called on him  as his ftancee? A . 

Yes, sir.
Q. D id your husband come there on any of those 

occasions? A . Yes, sir.
Q. A n d  did your husband’s sister come into the 

flat during that tim e? A . Y es, sir.
Q. H ow  often did the sister call to see you? A . 

H is  sister?
Q. H is  sister, the one that lived in that house 

with you? A . W e ll, often and I  used to go in her 
house and, she used to come in my house.

Q. H ow  often would you say that you called on 
each other that w ay? A . A bout three or four times 
a day, I  could say that.

Q. Y ou  were very friendly? A . Yes, .sir.
Q. W h en  did you discover that your husband 

had anything to do with this other w om an? A .

40 1® »
Q. In  1923? A . Yes.
Q. W h a t part of 1923? A . A ugust, month of 

August.
Q. D o you know the name of this other w om an? 

A . Yes.
Q. W h a t is her nam e? A . M argaret Schaff- 

hauser.
M r. B erger: I  have here a certificate of 

m arriage of Zezima with this other woman.
I  offer it in evidence.
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The C ou rt: A n y  objection?

M r. U ngaro : N o  objection.
The C ou rt: N o  objection. It  w ill be ad-

mitted.
( Certificate marked Exhibit C-2. )
M r. B erger: I  have here a certificate of 

baptism of a child born to M r. Zezima and 
this other woman, which I  w ant to offer in  
evidence.

M r. U n garo : Y ou offer the certificate with-
out any identification and I  object to it.

M r. B erger: W e ll, I  offer the certificate 
for what it shows.

The Court : W h a t does it show?
M r. B erger: I t  shows that Am elia M ar-

garet, child of Luciano Zezima and M argaret 
Schaffhauser, was born on the eighth of Oc-
tober, 1911.

M r. U ngaro: Y ou  mean the other chil-
dren of M r. Zezima ?

M  M r. B erger: N o ; the child born of M r. Ze-
zim a and this other woman, this M argaret 

Schaffhauser.
The C ou rt: A n y  objection?
M r. U ngaro : No objection to that. 
(Certificate of baptism marked Exhibit 

C-3.)

M r. B erger: In  order that your Honor 
may follow  m y examination, I  would like to 
read these certificates briefly, or state what 
they contain, without reading them entirely. 
The Am erican certificate shows that Luciano  
Zezima and M argaret Schaffhauser were 
law fully married on the seventeenth day of 
November, 1907. It  gives the name of the 
reverend who officiated and the witnesses.
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A n d  the other certificate certifies that A m e-
lia  M argaret, the child of Luciano Zezima 
and M argaret Schaffhauser, the same party, 
was born on the eighth of October, 1911.

Q. Now , you say that in 1923 you found out that 
your husband lived with this other woman as hus-
band and w ife? A . Yes, sir.

Q. A nd do you know whether he has continued  
from  that tim e to live with this woman down to 
the present tim e? A . Yes, sir.

Q. D o you know where they have lived during  
that tim e? A . Bradley Beach.

Q. Bradley Beach? A . Y es, sir.
Q. W h en  you came over to the U nited States on

your first trip, under what name did you come here?
A . M y name, on J

Q. W h a t is your nam e? A . Colarossi.
Q. Is  that your maiden nam e? A . Yes, sir.
Q. D id  anyone accompany you on this trip to the 

United States, I  mean, any member of your fam ily?  
A . A  cousin of mine.

Q,. A  cousin of yours? O f the same nam e? A . 
Yes, sir.

Q. On this trip over did you come with him on 
the same berth, or in the— (interrupted) A . The 
same berth, and there was another woman.

Q. The same bed, I  mean. B u t did you have a 
room for yourself or did you come in the same room 
with him ? A . N o ; everybody has their own room.

Q. D id  you ever have any improper relations 
w ith this man, your cousin, Colarossi? A . No. H e  
wrote him  a letter.

Q. W h o  is “ he” ? A . M y husband wrote him a 
letter.

Q. W rote  who a letter?
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The C ou rt: N o. That won’t do.

Q. W h o arranged for your coming over with M r. 
Colarossi? A . M y  husband.

Q. Yes. A n d was it at his direction that you 
came over with him ? A . Yes.

Q. A n d  when you came over with your cousin, 
Colarossi, did he come to live at your apartment 
with your husband? A . N ot right away.

Q. W ell, when? A . About a month after, and he 
begged him to come up because he wanted to pass 
the time, to play cards at night.

Q. Y our husband begged him to come and pass 
the time playing cards? A . Yes, sir.

Q. A nd your husband and this man were very 
friendly? A . Yes, sir.

Q. During the tim e that your cousin lived at 
your home, did your husband live there Avith you? 
A . Yes, sir.

Q. Y our daughter, A m elia, was born, you say, 
in nineteen—  A . Six.

Q. 1906? A . Yes, sir.
Q. A re you sure as to the time when you came 

here in 1905? I  mean, as to the date? A . Yes, 
sir. The date when I  came in?

Q. W hen you came here in 1905, are you sure as 
to that date? A . I  don’t know. I a m  not sure of 
the date. I  have forgot about it.

Q. W ell, what m onth? A re you sure as to the 
month that you came here in 1905?

The C ou rt: D o  not lead her now.
M r. B erger: N o, sir.

A . W ell, I  think it was in October, but I  cannot 
remember the date.
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Q. Y o u  think it was in October. W h a t was the 
reason for your coming in 1905 under your maiden  
name of Colarossi? A . The certificate— I  don’t get 
a certificate in time and I  have to come under m y  

name.
Q. W h a t certificate do you mean now? A . B irth  

certificate; I come on my birth certificate.
Q. I  know, but w hat certificate did you have to  

26 get in order to come here? A . H e was calling me 
to come over.

Q. Y ou  had to get a certificate from  him ? A . 
That time that was supposed to be.

Q. Y o u  were supposed to have a certificate? A . 

Yes, sir.
Q. A nd you say that certificate did not come in 

tim e? A . In  time.
Q. W h o  sent you the passage m oney? A . M y  

husband.
Q. To pay for the trip? A n d he sent you the 

steamship ticket to come on?

M r. U n g a ro : Pardon me. A re you talking  
about the first or second tim e?

M r. B erger: 1905.

Q. W h en  did he send the money and steamship 
40 ticket? A . Sent me money.

The C o u rt: A ll  right. Ho not waste time 

on that.

Q. W h en  you came here in 1914, did you come 
in the name of some other m an? A . N o, sir.

Q. D id  you come here in the company of any 
other m en? A . I  don’t know nobody. I  met a 
boys on the way to come out.

Q. Y ou  m et w hat? A . A  boy. H e was seven-
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teen years of age, so he w as with me when I  ar-
rived to Sixty-ninth Street, and m y brother-in-law  
was there.

Q. W h o is he? A . M ario. H e saw this little boy, 
that was little boy— it is not a man, bring over. I  
bear'd that name mentioned, but I  never heard that 
name. H e had another name, this boy.

Q. (B y  the Court.) W h a t name did you come 
over under in 1914? A . Oolarossi, my name.

Q. 1914 you came in the name of Colarossi? A . 
Yes, sir.

Q. And, after you came over in 1914, you say 
that your husband never livedwith you at the Sixty- 
ninth Street flat from—  A . Only once in a while. 
H e didn’t— he used to come over to see— one week 
it was straight every day.

Q. Let us see. One week he would be there 
straight every day. A . Every day.

Q. That was after 1914? A . M y daughter was 
sick and he— ■ (interrupted)

Q. Just a minute. Let us get this straight. 
W hen you came out here in 1914—  A . Yes.

Q. — to the flat on Sixty-ninth Street—  A . Yes.
Q. — you say that once a week your husband used 

to come and stay with you every day one week and 
—  (interrupted) A . One week, 1915, in the month 
of January, m y daughter got sick.

Q. O f what year? A . 1915. I t  was in January.
Q. W h a t happened to your daughter? A . She got 

sick.

Q. A nd what did your husband do then? A . H e  
used to come and see his daughter every day and 
give her medicine and everything.

Q. Now , during that time he was there every day 
for how long a tim e? A . A ll summer-— all winter.

Q. A ll  winter, and did he live with you at the
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flat during the tim e that he stayed there every day?  
A . N ot live with me, come and visit me.

Q. N ow , did he—  (interrupted)

M r. U n g a ro : Just a minute.

Q. ( B y the C ou rt.) D id he stay there over night?  
A . H e never stayed there over night.

Q. M rs. Zezim a, from time to time after you ar- 
20 rived in this country in 1914—  A . Yes, sir.

Q. — until the time that your husband kept away  
from  you entirely, did he at any time during that 
period stay with you as your husband? A . N o ; he 
support me and he pay money for the room, for  
everything.

Q. W ell, did he act towards you as your husband 
during any tim e of that period? A . W e  never was 
alone. A n y  tim e he used to come to the house, the 

30 house w as fu ll of people.
Q. Y ou  say that he spent with you an entire 

week, or, at least, every day? A . Yes.
Q. W h en  night tim e come, where did he go? A . 

I  don’t  know.
Q. H e used to leave toward night time, did he? 

A . (W itn ess pauses.)
Q. I  say, did he leave at night tim e?

40 M r. U n g a ro : I  object as leading. She said
he was there in the day time and went away. 

W itn e ss : Yes.
The C o u rt: I t  is leading. She has already  

said that he never spent the night with her.

Cross examination by M r. U n g a ro :

Q. M rs. Zezim a, when you first came here in the 
United States in 1905, you came at the request of 
your husband, did you? A . Yes, sir.
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Q- H e sent you the papers? A . Yes.
Q. H e sent you the m oney? A . Yes, sir.
Q. H e sent you the tickets? A . N o ticket.
Q. N o  ticket. H e sent you the money for the 

ticket? A . Money.

Q. Y ou  bought the ticket yourself? A . Yes, sir.
Q. W ill  you tell the Court why did you come on 

that ship under the name of Giacinta Colarossi? A .
I didn’t  get m y— his certificate in time and I  was 20  
supposed to leave that day, when I  got it. I  got
this paper he has got i t ; he kept it, when I  came 
over.

Q. So you got the paper and you gave it to him, 
when you came over? A . Yes.

Q. So you had the paper that you needed to come 
on the ship? A . Yes.

Q. A n d  still, notwithstanding the fact that you  
had the paper, you went on the ship under the 30  
name of M rs. Colarossi. Is  that right? A . N ot 
Mrs. Colarossi. That was m y birth certificate.

(Y ou n g  lady advances to front of court 
room .)

W itn e ss : I  understand. D on ’t get afraid.

Q. W h a t ship did you come on? W h a t ship? A .
I  don’t remember. 40

Q. W a sn  t it La Touraine? A . I  don’t remember 
the name. I beg your pardon. I  don’t remember.

Q. D idn ’t you go on the ship under the name of 
Mrs. Giacinta Colarossi? A . N o Missus. I  came 
with the birth certificate. W h a t they are going  
to put in the birth certificate?

Q. I  don’t know. A . W ell, I  wasn’t  Missus.
Q. Y ou  were the w ife of M r. Zezima, weren’t 

you? A . Yes.
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Q. A n d  you had your marriage certificate with  

you? A . Y es, sir.
Q. Yes. A . A n d he took it, I  gave it to him  

when he came.
Q„ A ll  right. B ut you had it when you started  

from  Italy, didn’t you? A . That tim e he sent me a 
certificate, I  should have registered, but I  didn’t 
have no time. The same morning I  got the certifi-
cate I  had to leave. I  didn’t have tim e to go and 
register it, and I  got told that I don’t need. M y  
birth certificate w as ju st enough.

Q. Let me ask you this much. A . A ll right,
Q. Y ou  had the certificate of marriage with you 

when you started from  Italy, didn’t you? A . Yes, 

sir.
Q. A nd you gave it to  your husband when you 

«IQ came here? A . Yes.
Q. A nd still, having the marriage certificate, you  

used the name of Colarossi? A . t  never used the 
name of Colarossi.

Q. W h a t name did you use on the ship? A . Ze-
zima.

Q. W h y , you just said you came under your m aid-
en name of Colarossi. A . That was m y birth certi-
ficate that he mentioned about m y name, but I  was 

4Q in his name.
Q. Now , M rs. Zezima, isn’t  it a fact when you  

landed in N ew  Y ork  that they couldn’t find the 
name Zezim a on the passenger list, and that your' 
name w as given as M rs. Giacinta Colarossi? A . I t  
is not that. H e  told a lie when he came and took 
me out, That is how we got in trouble because of 
the different names.

Q. I  don’t care about his troubles. I  am asking 
you now isn’t it  a fact that the name on the passen-
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ger list of the ship when you came, which you came 
on, was Griacinta Colarossi? A . Yes, sir.

Q. Yes. That is why he couldn’t find you. A . 
wasn’t for that. H e can tell you the truth.

Q. Y ou  tell the truth. D o n ’t worry about that.
A . I  am  telling the truth.

Q. A nd isn t it a fact that you did not come in  
on the same day the ship arrived on account of the 
name? A . I  did. 20

Q. W h a t time did the ship arive in New Y ork?
A . About one o’clock and I  came out at night the 
same day.

Q. Your husband was there, wasn’t he? A . Yes - 
he was there.

Q. Y ou  came over, you say, with a cousin of 
yours by the name of Peter Colarossi? A . Uh huh.

Q. A n d isn’t that right? A . On the same boat: on 
yes.

Q. On the same boat. Now , in what class did 
3r°u  come over from  the other side? A . Third.

Q. Third class or second class? A . Third class.
Q. In  the third class? A . Y es, sir.
Q. This Peter Colarossi came to live with you, 

didn’t he, in N ew  Y o rk ? A . A fter a month he was 
— he take him home.

Q. H e invited him over to the house? A . Yes. 40
Q. A nd kept him there? A . And was great 

friends. • .

Q. H e had not seen him  for five years, that was 
why he was so fond of him, that he asked him to 
come over—

The C ou rt: Strike that out 
M r. U n g a ro : I  withdraw that.

Q. H e came to live in the house, didn’t he9 A 
Yes.
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Q. A n d how long did Peter live in your house 1 

A . About a year.
Q. A bout a year. In  the year this child was 

. born, w asn’t it?  A . U h  huh.
Q. A m elia? A . Yes, sir.
Q. She w as b o m  in Ju ly? A . Yes, sir.
Q. Y ou r husband went to work in the day time 

at that time, didn’t he? A . H e w as working with  
^  him, they were working together.

Q. W h ere? A . M y husband and he were working  
together.

Q. W here, where? A . In  N ew  Y ork  and then 
they went—

Q. W here was your husband w orking? A . In  a  

furnace.
Q. H e was working in a furnace? A . Yes, sir.
Q. A nd where w as Peter working? A . In  a fur-

nace in the same place.
Q. A t  w hat tim e did your husband come home? 

A . Seven o’clock in the night.
Q. W h a t tim e did Peter come hom e? A . The 

same time.
Q. N ow , did you have any trouble with your hus-

band at the tim e Peter w as in the house? A . 
Never.

40 Q. Isn ’t it  a fact that your husband wanted to 
put Peter out of the house and you refused to let 
him go? A . No.

Q. Isn ’t  it a fact, after the child was born, you  
told your husband that that was not his child? A . 
A . I  never say any words.

Q. Isn ’t  it a fact that after this was found out 
you told him that you would go back to Ita ly  and 
set him free? A . W h en ?

Q. A fter you told him that Peter— that the child
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was not his child? A . Never. W e  had a fight—  (in-
terrupted).

Q. W a it a minute. Now , M rs. Zezima—

The C ou rt: W e ll, let her say. (T o w it-
n ess:) Y ou  had a fight?

A . I  didn’t w ant to g o ; I  wanted to stay with him.
Q. Y ou  didn’t w ant to go? A . No.
Q. A n d  why did you go? A . I  obey him. I  ^0 

went. W e  people obey the husband.
Q. Oh, you believe in obeying the husband? A .

Yes.
Q. A nd that is why you went to Ita ly? A . I  •

went to Italy.
Q. Although you didn’t w ant to go? A . To obey 

him, and he promised in two years he was going to 
be back with me.

Q, You obeyed him and w ent? A . Yes.
Q. Although yon didn’t w ant to go? A . I  was 

not going to go. It  was no pleasure to g o ; I  go 
just to obey him;.

Q. You know M ario, of course, your brother-in- 
law ? A . Yes.

Q. M ario Zezim a? A . U h huh.
Q. D idn ’t you tell M ario, when yon came back 

from Ita ly  in 1914 and went to live with him in A* 
Long Branch, that Luciano was no longer your hus-
band and you were absolutely free? A . No. I  was 
begging him to bring me where he was and he didn’t 
want me to bring.

Q. A nd didn’t  you live with M ario Zezima as 
husband and w ife for three months at Jeffers 
Street, Long Branch, N ew  Jersey? A . No, sir.

Exam ined by the C o u rt:

Q. W ell, did M ario live on Jeffers Street with 
you? A . Y e s ; he was.
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Q. H ow  m any rooms did you have? A . H ow  
many rooms did we have?

Q. Yes. A . H e used to be watchman, night 
watchman, and another m an was w ith him and he 
is still there now, so in the night I  was sleeping in  
the same room and at night time he was working  
and at night time I occupied the room. W e  didn’t 
have no more room.

20 Q. There was only one room ? A . Only one room.
Q. A n d  you both occupied it for three months? 

A . One month.

• Exam ined by M r. U n g a ro :

Q. D idn ’t you tell M ario at the tim e you went 
to live on Jeffers Street w ith him that you were 
legally separated from  your husband? A . Never.

30  Q. Y o u  have made statements to your husband 
that you had violated your m arriage vows and that 
you had separated from  ¡your husband in New  
Y ork ? A . Never.

Q. Some years before? A . Never.
Q. Y o u  never said that? A . W e  never separated.
Q. A ll  right. Then you went to live in N ew  

York in 1914? A . U h huh.
Q. A nd you kept boarders there, didn’t you? A .

40 N ev e r ; no boarders; only m y daughter and I  didn’t 
occupy nobody any more after.

Q. M rs. Zezim a, you remember when the case was 
tried in Freehold, on the charge that you made 
against your husband, don’t you ? A . U h huh.

Q. D o you remember a fellow  by the name of 
Tom  Colarossi who came there as a witness for  
you? A . Yes, sir.

Q. A nd you also remember a fellow by the name 
of Ralph Rostica, who also came as a witness for  
vou? A . Yes.
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Q. Y ou  were present when they testified, were 
you? A . They didn’t say anything.

Q. W a it  a minute. Now , you were present in  
court when they testified? A . Yes.

M r. B e rg e r : These two men—

A . Y e s ; hut no men were talking.

M r. B e rg e r : They did not testify. 20
Q. D idn ’t  they testify that they were boarders 

with you in N ew  Y ork ? A . No.
Q. You say that you lived, yourself and your 

daughter—  A . Yes.
Q. — and M ario in  the rooms in N ew  Y ork in  

1914? A . Yes.
Q. Is  that right? N ow , at that time, Collarossi,

Tom., didn’t live with you? A . Never lived with 
me. 30

Q. N or M ike Rostica, whatever his name is? A .
H e was passenger, he never occupied for a month 
steady.

Q. H e was there, say, for tw o or three days at a 
time one week and then he didn’t show up for 
another week? A . H is cousin might.

Q. B u t he stayed there some time one full week?
A . Yes, sir.

Q. A nd he paid you the board? A . Yes, sir. ■
Q. So he was boarding with you off and on, this 

Rostica ? A . M iko.
Q. A nd you say that Tom  Colarossi never lived 

with you in N ew  Y o rk ? A . N ot live— a visitor, he 
came and visited me. H e is a cousin of mine, too, 
but he never boarded with me.

Q. A ll these men are cousins of yours? A . Yes, 
sir.

Q. (B y  the Court.) Did this last man live with 
you for two or three days at a tim e? A . H e was.
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Q. (B y  the Court.) What is his last nam e? A . 

M ike?
Q. Thomas Colarossi? A . Thomas Colarossi, yes, 

sir.
Q. Now , under what name did you come back in 

1914 from  Ita ly ?  A . Zezima.
Q. D idn ’t you testify that you came under your 

maiden name also in 1916? A . Y ou  mean on the
20 ship?

Q. On the ship, yes. A . Yes, sir.
Q. Y ou  came under the name of G iacinta Colar-

ossi again? A . Yes, sir.
Q. Y ou  had then the m arriage certificate? A . 

That is usual, in the city they do that.
Q. In  the city they do that? A . Yes, sir.
Q. Y ou  still considered yourself the w ife of M r. 

Zezim a? A . Y es, sir.
30  q  A n d  still you used your maiden name in com-

ing over? A . I  did in order to do that.
Q. A n d who accompanied you? A . Nobody.
Q, Nobody accompanied you? A . M y daughter 

and I.
Q. Y o u  don’t  know a man by the name of Alfred  

A ntonelli? A . I  never heard of him.
Q. W here did you land, Avhen you came the 

second tim e? A . W hen I  arrive? Yes.
Q. Yes. In  N ew  Y o rk ? A . Sixty-ninth Street, 

yes, N ew  York.
Q. N ow , of course, you stated that you were the 

wife—  A . O f Luciano Zezima.
Q. — of Luciano Zezim a? A . Yes, sir.
Q. A n d  they let you out on your statement that 

you were the w ife of Luciano Zezim o? A . Y es, sir.
Q. Isn ’t it a fact, M rs. Zezima, that before you  

could get out of E llis  Island, the husband had to be 
there to prove that you were the w ife? A . I  came
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second class and nobody bothered to ask who has 
came to take me, and they ju st let me out.

Q. Oh. In  1914 . you just came out without any-
body asking you any questions? A . There is my 
daughter to prove; I  had her birth certificate that 
she was b o m  over here.

Q. W here did you say you were going? A . New  
Y ork City to see m y husband.

Q. D id you know where your husband lived in 
N ew  Y ork City at the tim e? A . No.

Q. W h a t address did you give in N ew  Y ork City  
to go and see your husband? A . 307. 307 W est  
Sixty-ninth Street.

Q. A n d you knew that your husband was not liv-
ing there? A . I  don’t know where he lived, but the 
address, when he sent me a letter, that is where he 
called his letter.

Q. H ow  long before you came did you get a 
letter from your husband? A . About a month—  
not even a month.

Q. Y ou  have not got that letter with you, have 
you? A . I  don’t  know whether T need. Maybe T 
got it home.

Q. A s  a m atter of fact, M rs. Zezima, the letter 
that you got contained only money for the support 
of your daughter. A . Nobody ever mentioned, he 
support my daughter, he send money to me.

Q. H ow  much did he send you? A . Could I  re-
member how many tim es he send me in a year?

Q. H ow  much money would he send at a tim e? 
A . In  a time he would send one hundred lira, two 
hundred lira, sometimes one hundred lira.

Q. A  month? A . Yes, sir.
Q. That would be how much in Am erican money? 

Y ou know th at? A . I  can’t figure out. That time 
it was good money.
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Q. I t  w ould be at least five dollars? A . N ot that 

time.
The C o u rt: The rates have changed.
W itn e s s : That time there w as no exchange.
The C ou rt: N orm ally it is worth about 

tw enty cents.
M r. U n garo : W e ll, norm ally it is worth  

about nineteen cents.'
20 The C ou rt: The last time I was there it

was only worth four.
M r. Ungaro : I t  is worth noAv four dollars 

a hundred lira.
W itness : A t  that time it was—  (inter-

rupted)
M r. U n garo : A t that time, 1914.

Q. N ow , when you went to live at Sixty-ninth  
Street the second time you came over, who went 
there to live w ith you ? A . M y brother-in-law.

Q. Y ou r brother-in-law, w hat is his nam e? A . 

M ario.
Q. A nd you had how many rooms, you say, there? 

A . Three rooms.
Q. (B y  the Court.) W h a t did they consist of?  

A . I  beg your pardon?
Q, (B y  the Court.) W h a t kind of rooms were 

they? A . There is tw o bed rooms and one kitchen 
in the center.

Q. A n d  while M ario w as there, was Tom Colar- 
ossi also there once in a w hile? A . I  don’t  remem-
ber. I  think he was.

Q. W a s  M ike there, what is his name, Bostica, 
at the same tim e? A . Yes, sir.

Q. N ow , you say that, after you came, you found  
out where your husband w as living. W here was 
lie living at the time, the second tim e you came
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back? A . I  find out— he lived in Bradley Beach, 
that is where I  find out.

Q. H ow  long after you had come to the United  
States the second time did you find, out where your 
husband lived? A . I  find out 1923 or 1922. Y ou  
got the papers.

Q. F or nine years, in other words, you didn’t 
know where your husband lived? A . No. I  never 
could find out. I  didn’t have no money to investi-
gate it to find out where he was.

Q, From  1914 to 1923 you couldn’t find out 
where your husband lived? A . N o.

Q. Y ou  never heard from  him, did you? A . H e  
was around, but I  didn’t  know where he was living.

Q. W ell, you never heard from  him, did you, 
from 1914 to 1923? A . H e used to be every day 
down at Sixty-ninth Street, his sister’s house.

Q. D id you see him there? A . Y e s ; every day.
Q. D id you talk to him ? A . I  talked to him. 

H e used to run sometimes. H e didn’t want to hear 
me talk.

Q. ( B y  the C ourt.) D id he give you any money? 
A . Yes, sir.

Q. (B y  the Court.) K ept giving you money right 
along? A . Yes, sir.

Q. Now, isn’t it a fact, Mrs. Zezima, that from  
1914, until you made the complaint in Bradley  
Beach, you had never seen your husband and never 
heard from him ? A . I see him, almost every day, 
1 am telling you.

Q. You saw him every d ay? A . To go in his 
sister’s house.

Q. W h y , you said he was working in Bradley  
Beach. A . In  the summer time, but in the winter 
time he used to be in New  York.

Q. Used to be in N ew  Y ork ? A . Yes.
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Q. A n d  you saw him every day? A . A lm ost.
Q, A nd never asked him where he w as living? A . 

H e didn’t tell me.
Q. W e ll, did you ask him ? A . I  wanted him to 

come and live with me.
Q. D id you ask him where he lived? A . I  don’t 

know if I  asked him. I  don’t  remember.
Q. Y ou  don’t remember. A nd at that time, when 

you saw him, you were living with M ario Zezima in 
N ew  York. A . N o more. M ario was living with  
another man, this man that is over there now.

Q. I  see. W h a t is the first time that you saw 
your husband after you arrived in the United  
States in 1914? A . W h en  was the first tim e? M ay  
the twenty-third.

Q. O f w hat year? A . W h a t year, 1914.
Q. ( B y  the C ou rt.) H ow  long after your arrival 

was that? A . I  arrived on Saturday night and he 
come to see me M onday morning.

Q. H e came to see you M onday m orning? A . 
Y es, sir.

Q. A nd you saw him often after that? A . Yes, 
sir.

Q. A n d  still you didn’t  know where he Avas liv-
in g? A . I  seen him daytime only. T don’t know  

40 night where he Avas going to go.
Q. A nd still you didn’t go after him until 1923?  

A . T did go after h im ; he used to run to make find 
out not where he Avas going.

Q. Y ou  made a com plaint against him in New  
York, didn’t  you, for non-support? A . No.

Q. D idn ’t  you make a com plaint? A . No.
Q. D id  you have him arrested in N ew  Y o rk ? A . 

1 had him arrested that it Avas his f a u l t .

Q. (B y  the Court.) Y ou had him arrested, did 
you? A . Yes, sir.
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Q. Then when the case came up—  (interrupted) 
A . I  told him— I  beg your pardon—

The C ou rt: W a it  a minute. Just answer 
the question. Y ou  had him arrested. Now, 
what is the next question?

Q. The next question i s : Y ou  had him arrested 
and you were supposed to be in Court on Monday, 
weren’t you, on the follow ing M onday, in 1914, I  
am speaking of.

Q. ( B y  the C ou rt,) D id you go to court on M on-
day? A . I  don’t know what he means.

The C o u rt: No. Y ou  answer the question. 
Did you go to court?

W itn ess : Yes. I  was in court.

Q. W h a t became of the case? A . W h a t became 
of the case?

Q. Yes. A . I  don’t  understand about that.
Q. The case was dismissed, wasn’t it? A . I—  (in -

terrupted)
Q. They let him out, didn’t they? A . I  called  

him in the court to find out why he don’t want to 
come and live with me— and he don’t appear in 
court, and that is why he was got arrest. H e didn’t 
get arrested for anything else, just for not appear-
ing in court.

Q. Y ou  knew then where he was living, when you 
made the complaint ? A . No. I  find out where he 
was working.

Q. Then, after he was arrested, did you go to 
court? A . I  wag in court.

Q. W h a t became of the case? A . I never—
Q. ( B y  the C ou rt.) W h a t did the judge do? Did  

the judge let him go? A . W ell, the judge was sup-
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posed to have another case, and I  didn’t w ant to go 
ahead because I  used to love him, and I  never 
thought he had another wife.

Q,. (B y  the Court.) The judge let him go, did 
he? A . N o. The case didn’t  come up. I  didn’t 
go and the case—  (interrupted)

M r. B erger: D idn ’t  go ahead with the case.
20 The C ou rt: She did not press the com-

plaint, apparently.
W itn e ss : I  didn’t complaint.

Q. W h en  you went to live with Mario in Long  
Branch, it was in the summer of 1914, w asn’t it?  
A . Sum mer of 1915.

The C o u rt: Summer of 1915.

30  Q. 1915, oh, and when did you make your com-
plaint in Freehold? A . 1922 or 1 9 2 3 ; 1922, sup-
posed to be.

Q. 1922 or 1923? A . I  didn’t remember.
Q. A nd the case came up for trial when, do you 

remember the date? A . M arch the fifth.
Q. F ifth  and the sixth, w asn’t it, two days? A . 

Yes, sir.
Q. Now , what became of that case? A . W e ll, he

40 told me not supposed to live with that other wife  
and I  can’t do anything for bigam ist or anything  
there because he was not committed a crime.

Q. A nd then he was let out, he was free? A . The 
case was not finished.

M r. B erger: I object to this. The record 
of the case would be the proper evidence.

The C ou rt: This witness cannot analyze 
the testimony. A s  a m atter of fact, what 
was he tried for?
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M r. U n garo : H e was tried for overlewd-
ness and for living with this other woman. 
O f course, when the case went before the 
court, there was no proof of overlewdness 
and the com plaint was dismissed by the 
court.

(Further argum ent.)
The C ou rt: I t  seems to be admitted that 

he married another wom an and had children 
by her. I  think, the crux of the situation is 
whether or not she has been guilty of im -
m orality, now.

M r. U n garo : That is the whole thing.
M r. B erger: That is the whole point.
The C ou rt: Now , let us confine the exam-

ination to that. D o you intend to try to 
attack the paternity of this child?

M r. U n garo : W e  are not attacking the 
paternity, but, according to her own state-
ment—  (interrupted)

The C ou rt: Let it appear on the record 
that no attem pt is made to attack the pater-
nity of the child and it is admitted that the 
child is the defendant’s daughter.

M r. U n g a ro : I  want to explain m y situa-
tion in this case. I  did not have this case 
originally. The case w as referred to me by 
some attorneys in Long Branch.

The C o u rt: Yes.
M r. U n g a ro : So I  do not understand that 

• M r. Zezim a wants to attack the paternity of 
the child. H e  w ants the child to have a 
name, although he is satisfied—  (interrupt-
ed)

The C ou rt: W ell, now.
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M r. U n g a ro : I  don’t want that on record. 
I  am  sim ply explaining.

The C ou rt: Is  there any further err ̂ -e x -
am ination?

M r. U n g a ro : N o ; I  do not think so.
The C o u rt: W e  w ill take a recess for five 

minutes.

20 Redirect examination by M r. B e rg e r :

Q. Now , referring to this room on Jeffers Street, 
Long Branch, w as this room occupied by a man by 
the name of Nicholas Tamburri at the same tim e?  

A . Yes.
Q. N ow , Tam burri and M ario were Avatchmen? 

A . Yes.
Q. W orkin g for your husband? A . Yes.

30  Q. W h en  did they go to work every day, Avhat 
hour? A . Seven o’clock at night.

Q. A n d  when did they return from  w ork? A . 
About nine o’clock in the morning.

Q. N ow , who occupied the room night tim es? A . 

I  did.
Q. W ith  whom;? A . M y daughter.
Q. W h a t tim e did you generally go to bed? A . 

About nine o’clock or ten o’clock in the night.
^0 Q. A nd what tim e were you generally up in the 

m orning? A . Six o’clock.
Q. A n d  w as either M ario or Tamburri at any 

time in this room during the tim e that you and your 
daughter were there? A . Ne\7er.

Q. W h en  did they use this ro o m ; when did Tam -
burri and M ario use this room ? A . In the daytime.

Q. Y ou  testified before, in 1914, you came second 

class? A . Y es, sir.
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Q. A n d  you came under your maiden nam e? A . 
Yes, sir.

Q. W h y  did you come in your maiden name in 
1914? A . Because I  know he donrt send for me.

Q. W h o  is “ he” ? A lw ays mention who you mean 
by “ he” . A . M y husband.

Q. Yes. A . So, if  I  come in his name and he don ’t 
send for me and he don’t  take me because he don’t 
want me, so I  came second class and nobody both-
ered me coming out.

Recross examination by M r. U n g a ro :

Q. D idn ’t you say a little while ago that you  
wrote a letter to your husband, or that he wrote to 
you, about a month prior to the time that you came 
the second tim e? A . H e didn’t ask me that.

Q. D idn’t you say in your letter that if  he did 
not answer you, he meant that he wanted you? A  
No.

The C o u rt: That is when she went to Long 
Branch.

M r. U n g a ro : Oh, I  beg your pardon.
The Court : That is all.

Q. W h a t is your business, M rs. Zezim a? A . M y  
business?

Q. W h a t do you d o ; what do you work at now ? 
A . I  don’t work now ; I  am sick.

Q. Have you been working all this tim e? A . 
Yes, sir.

Q. W here have you been working? A . On 
dresses.

»  Q- And how much do you make a week? A . T 
don’t know. I  do piece work. Sometime I  make 
a little money and sometime I  don’t make nothing.

10

20

30

40



56
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Q. A ll  right. H ow  much money do you make? 
A . W e ll, the biggest pay is about twenty dollars.

Q. W h a t is the sm allest pay? A . Five or ten.
Q. A  week? A . A  week.
Q.. A nd you have lived, since 1914, on five or ten 

dollars a week? A . I  live from  his help, from  my  
husband’s help.

Q. (B v  the Court.) -How much has your hus- 20 v J '
band been giving you ? A . F orty  dollars a month.

Q. That was on the order of the court, the tempo-
rary order that the court made for alim ony? A . 
The court w as eighty-five dollars, then he cut me 
down to forty.

Q. Before that he didn’t give you anything? A . 
H e w as giving me twenty-fiye dollars a month. M v  
brother used to help me out.

Further Direct-exam ination by M r. Berger :

Q. M rs. Zezim a, in reference to your earnings, 
have you been confined to Bellevue H ospital for  
treatm ent? A . Y es, sir.

Q. H a s there been a serious illness? A . Y es, sir. 
Q. A nd have you been under the doctor’s care fc r 

some tim e? A . Yes, sir.
Q. H ave you been operated on ? A . Yes, sir.
Q. A n d  have you ever recovered from  the effects 

of your operation; have you ever gotten over all 
the effects of your sickness? A . Yes, sir.

Q. W e ll, aren’t you still under doctor’s treat-
m ent? A . Yes, s ir ; I  was.

Q. Then you are not altogether well, are you? A . 
N o ; I  am  not supposed to work, and I  cannot go to  
work.

Q. Have the doctors ordered you not to w ork?  
A . Yes, sir.
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Luciano Zezima—Direct—for Defendant.

The Court: Now, haven’t you made out 
a prima fade case?

Mr. Berger: I believe—I just want to go 
into the question of earnings, except on the 
question of earnings; I suppose I should 
prove that.

The Court: The question to be decided 
now is whether this woman is guilty of in-
fidelity. If she is not, she is entitled to rea- ^  
sonable alimony. If she is, she is not en-
titled to anything.

LUCIANO ZEZIMA, sworn for the defendant. 
Direct examination by Mr. Ungaro:

Q. Mr. Zezima, you came to the United States in 30 
1901? A. Yes, sir.

Q. And then you sent for your wife in 1904? A.
1905.

Q. And you sent her the money and papers to 
come over here? A. Yes, sir.

Q. Now, can you remember the name of the ship 
she was supposed to come over on? A. The Tou- 
raine, or something like that?

Q. You don’t remember? A. I don’t remembej. 40
Q. When the ship arrived, did you go to Ellis 

Island to find your wife? A. While the ship— (in- 
teiTupted)

Q. (By the Court.) Did you go to Ellis Island?
Q. Did you go there? A. I go; yes.
Q. (By the Court.) Did anybody go with you?

Did you go alone or with somebody else? A. No; I 
went alone with this friend of mine, he had his 
wife.
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Q. What is the name of your friend? A. Well, 
lie was a friend, a. cousin of mine, Zezima.

Q. After you reached Ellis Island, did you find 
your wife? A. Ho. Finally we went to the agency 
to get the fare on the ferry and she was not on the 
list, so they generally give two passes, so this cousin 
of mine got two passes and one for myself.

What did you do with the passes? A. Well', 
we passed; and when I got to Ellis Island I went 
to the authority and tried to claim my wife and 
they says, “Your wife is not here.” So I kind of 
bothered him and finally he ordered me out. “ If 
you don’t, I will have to have you arrested.” After, 
of course, there was an Italian and I told him all 
the story how it happened, I got my wife here and 
in the meantime this lady came out and she told 
me that she was there with my wife inside.

Q. You finally found your wife under what 
name? A. Under Colarossi, Mrs. Colarossi. There 
was Peter Colarossi and Mrs. Colarossi, wife and 
husband.

Q. And, of course, your wife came out and you 
recognized her? A. Yes.

Q. And took her out with you? A. Yes, sir; it 
took me all day long.

40 Q. And Peter? A. Yes, sir.
Q. Did Peter come out at the same time? A. 

Yes; he come out, too.
Q. Where did you three go after you came out 

of Ellis Island? A. We went and met my cousin 
and went to the ferry and after the ferry we leave 
there and finally I had the room all ready, furni-
ture— (interrupted)

Q. You went home? A. Went home.
Q. What address? A. It was 304 on the top floor.
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Q. What street? A. Sixty-ninth Street—pardon 
me.

Q. West Sixty-ninth Street? A. Yes, sir.
Q. How long did you live there with your wife? 

A. I left her there until that was about May some-
time and I had to go down to the seashore for the 
night watchman job.

Q. Wrhat about this fellow, Peter Colarossi? A. 
Well, Peter, of course, she compelled me to have 
him, to find him a position, see?

Q. Y es. A. But before—when she went for Ellis 
Island she compelled me to have this Peter Colar-
ossi live with us and, of -course, I didn’t say noth-
ing.

Q. Now, did you notice anything, any intimacy 
between your wife and this fellow, Peter? A. All 
what I know, I find out wife and husband traveled 
on the steam and finally I asked this Mrs. Zezima 
on the way home, I says, “Did you have a good 
trip?” Mrs. Zezima, she says, “Well, fair.”

Q. I don’t care about that A. Pardon me.
Q. I am asking, when you were living at the 

house, after she came from Italy, when you were 
living at West Sixty-ninth Street, from the time 
she came out of Ellis Island until you went down 
to the shore, when this fellow, Peter Colarossi, was 
living in your house— A. Yes.

Q. did you notice anything unusual between 
the two? A. Well, he was working for this cousin, 
my wife’s, and sometime I found him home and 
sometime I got home before himself; only one day 
I discover that they was kind, you know, excite 
themselves, but I didn’t know anything about it.

Q. Now, what happened in May, 1915, before she 
went back to Italy?

The Court: 1905.
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Q. 1905, I mean. A. 1905, when I got back from 
the seashore— (interrupted)

Q. (By the Court.) Didn’t she go back to Italy 
in 1905? A. 1906.

The Court: 1906.
Witness: No, 1907. I got back and told 

about my trouble and what she was doing 
2q and what she done. “Well,” she said, “ I

won’t go with him then.” I said, “ If you go 
with him, I am going to tell all my triends 
what you have been doing to me.” Finally 
she said, “Well, let me think it over.” I 
told her I was going to send back on the other 
side and I was willing to support the child, 
but not herself. She agreed, provided I 
would forget all this badness.

30 . i •Q. Who did she mention she was doing all this
badness with, what was the name she mentioned? 
A. Peter Colarossi.

Q. Did you force her to go back to Italy? A. 
No. No; I didn’t force.

Q. What was it she said before she went to 
Italy? A. Oh, she said, “ I am going myself,” and 
finally I told her, “ I will go for myself, I will stay 
with myself, but I am willing to support the child.”

Q. Now, she went back to Italy in 1906. Did 
you send her money? A. I sent her money to the 
child, but on her name.

Q. Howr much money did you send her? A. Well, 
sometimes I sent twenty dollars and sometimes 
twenty-five, sometimes, according to w here the child 
was require.

Q. Now, did you hear from your wife from 1906 
until 1914? A. She wrote me quite a few" letters, 
hut T never answered to them.
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Q. And the only time that you communicated 
was to send money for the child? A. Oh, yes, send 
the money and finally when she wrote sometimes 
she said, “Need more money for the child.” Well,
I sent her money, but I always was on the point 
myself. I didn’t wait.

Q. Now, Mr. Zezima, after she came back the 
second time in 1914, did you know that she was

Of)coming? A. No.
Q. When did you find out that she was in New 

York? A. It was about a week after she landed 
here in this country.

Q. And what did you do, when you found out she 
had landed in this country? A. I find out she had 
landed; for the child I went over to Sixty-ninth 
Street and I met the child down the street and I 
gave the child eighty dollars to start her, and after 
that I met her and she said, “Why I am come back 
again.” I said, “What did you come back for?” 
“Well, I want to trouble you.” “That is what.”

Q. Where was she living at the time? A. Well,
I didn’t know nothing, Judge, then.

Q. I see. Now, when did you find out that she 
was living with your brother, Mario? A. Well, I 
find out down at Long Branch that they lived on 
Jeffers Street. ,A

0» Yes. A. And part of it lived up at New 
York, but I didn’t see nothing.

Q. I see. Did you know this fellow, Thomas 
Oolarossi? A. Oh, yes.

Q. And you know this Ralph Rostica? A. Yes:
T know both; we come from the same part of the 
country.

Q. And did you know that they were boarders 
with Mrs. Zezima? A. Yes; I heard this, but I 
never know myself.



62

Luciano Zezima—Direct—for Defendant.

Q. How many times, after this week that you 
have just mentioned, did you go to see your wife? 
A. None; never did.

Q. The only time you saw your wife was one 
week after she landed here? A. Yes, sir.

Q. And when was the next time that you heard 
from your wife? A. She wrote letter and so many 
times I never answered to her letter.

20 Q. When did you next see her? A. On the Fall. 
I met her accidentally and she wants try to talk 
with me and I wouldn’t bother at all. I say, u Kind-
ly keep away from me.”

Q. Then you were arrested in New York? A. 
Yes; I was arrested in New York. I was arrested 
on a Friday;

The Court: Let us not go over that. L am 
gQ not interested in that. All I want to know

is whether you can prove the infidelity on 
the part of the wife.

Mr. Ungaro: Yes, sir.

Q. Did you talk to your wife— A. No.
Q. Wait a minute, Mr. Zezima—before she went 

to Italy the first time, about this fellow, Peter 
Colarossi? A. Yes; I explained everything.

Q. What do you mean, you explained everything? 
A. I explained, “Look at the way you have been—”

Q. (By the Court.) You never saw it yourself? 
A. No.

Q. You never saw it yourself? A. No; I have to 
say the truth.

The Court: He cannot prove anything. 
His testimony does not amount to anything. 
That is all.
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Cross-examination by Mr. Berger:

Q. Mr. Zezima, where do you live? A. 508 Mon-
mouth Avenue, Bradley Beach, New Jersey.

Q. And you live at this house with Margaret 
Schaffhauser? A. Yes, sir.

Q. And you have lived there at this house how 
many years? A. Well, since 1919; at the present 20 
time near about five or six years.

Q. This is a one family house? A. Yes sir.
Q. With a garage in the rear of it? A. Well, a 

little garage I built myself.
Q. Well, is there a garage in the rear of it? A.

Yes; I-got a little—
Q. And a driveway to the garage alongside of 

the house? A. Yes, sir.
Q. It is a house with all improvements, electric yp 

light and steam heat? A. No steam heat.
Q. Electric light? A. Electric lights, yes.
Q. Hot air? A. Pipe lines, furnace.
Q. And modern bathroom and so forth? A. No 

bathroom.
Q. There is no bathroom there? A. Well the 

bedroom, I got two bedrooms upstairs. I thought 
you said baths.

Q. Yes, on this property? A. Yes, sir. 40
Mr. Ungaro: Pardon me. He said he 

thought you meant baths. He said bed-
rooms.

Witness. I have two bedrooms upstairs, 
one for the children and one for myself and 
wife.

Q. You own this property? A. Yes, sir.
Q. And are you a member of several clubs down 

there, pleasure clubs? A. No.

H M m M i
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Q. Are you a member of the Gun Club? A. Well, 
some— (interrupted)

Q. You are, aren’t you? A. I am not.
Q. You were until recently? A. No, sir. I am 

not joining no club.
Q. Not at all? A. No, sir.
Q. Do you recall my interviewing you at your 

house? A. Yes; sure; I am telling you the truth.
Q. Sure, I hope so. A. Yes; the truth.
Q. And on the day I interviewed you you told 

me that you had been down to your club, gun club. 
A. No; I went down to the place, they shoot at the 
club, they were shooting and I took my boy to 
show the way they shoot. He said, “ Pop, take me 
down.” So T took the boy down there, but I no 
shoot.

Q. You say you are not a member of the various 
pleasure clubs at the shore? A. I am sorry to tell 
you I am not.

Q. You have been in business «for a number of 
years at the seashore, supplying watchmen for 
various estates? A. Yes, sir.

Q. And the people to whom you supply the 
watchmen— (interrupted)

The Court: That is not necessary.
Mr. Berger: I want to show the amount of 

earnings, your Honor.
The Court: Ask him how much he earns 

a month.
Mr. Berger: Well, I rather fear that maj 

not result in-—he naturally is interested ii 
minimizing that.

The Court: Well, ask him and see.

Q. How much do you make a month, from thT
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first day of May to the first day of October, in this 
business? A. Why the year before last I made 
about two hundred dollars.

Q. A month? A. A months but June till onto 
September the fifth they begin to leave and till the 
last of September, well, it is pretty quiet, everyone 
leaves the houses entirely and they discharge me 
entirely—not discharge me, but let me off. Now, 
last year had a very poor season ; those people went 
to Europe and finally I secure about one hundred 
dollars a month.

Q. Now, isn’t it a fact, Mr. Zezima, that you sup-
ply watchmen, or you watch these places, look after 
them all the year round? A. No. I patrol my 
men all night along, leave one m!an and go to the 
other. That is what I am doing.

Q. I ask you if it is not true that you supervise 
all these estates all year round,? A. No, no, no, no.

Q* Aren t you the man who1 is left to look after 
them while people are away? A. No; they have a 
caretaker, a gardner, they have rooms above the 
garage; they take care of it themselves.
Examined by the Court:

Q. How many men do you have under you in 
the summer time? A. I had ten men last year.

Q. How much do you pay them? A. Eighty dol-
lars a month.

Q. And you only make one hundred dollars? A. 
1 en men, and I make ten dollars every man; what 
I secured was one hundred dollars and last year I 
had more men and I secured more money.

Q. lo u  say you got ten dollars a man, and ten 
men? A. Yes, sir.
Examined by Mr. Berger:

Q. Ten dollars a man per month? A. I secure__
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I have to take them home every morning on my 
Ford car.

Q. And you have to patrol them all night to see 
they are on the job? A. Yes, sir.

Q. (By the Court.) Is this ten dollars a month 
that the ten men get? A. The men gets eighty do- 
lars and I am getting ten dollars out of every man.

Q. You say that you employ ten men? A. Yes, 
sir.

Q. Do you watch the property of a family by 
the name of Shifter? A. Yes.

Q. And a family by the name of Kahn? A. Yes, 
sir.

Q. And a family by the name of Bamberger? A. 
Yes, sir.

Q. And a family by the name of King? A. No.
Q. And the estate of Judge May, Mitchell May, 

family by the name of May? A. Yes, sir.
Q. Judge May? A. No; not Judge, he is not 

Judge.
Q. Well, family by the name of Simon? A. Yes, 

sir.
Q. And a family by the name of Leith? A. Who?
Q. L-e-i-t-h? A. Oh, Leith, yes.
Q. And a family by the name of Mosler? A

Mosler?40 Q. Yes. A. Well, that I don’t remember, really. 
Q. Well, you probably do, but you do not recall 

it ; is that it? A. Well, I supply the men. I put the 
men on. Of course, I can’t remember everything.

Q. Just tell me whether you are watching the 
estate of Mosler? A. I had Mosel, I remember. 
That is on Roosevelt Avenue.

Q, And a family by the name of Herman? A. 
Yes, sir.
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Q. And a family by the name of Lauer? A. Yes, 
sir.

Q. The estate of J. R. Simon? A. Yes; sir.
Q. And the estate of J. A. Wertheim? A. Yes, 

sir.
Q. And the estate of Newman? A. Yes—no, 

Newman, no.
Q. Sure of it? A. Well, positively. Which New-

man is this? 0̂
Q. Any Newman. A. Well, there are so many 

Newmans.
Q. I will let you have your choice. A. I had one 

Newman. They sold the property over at the comer 
of Roosevelt Avenue.

Q. Are you watching—did you watch the estate 
of Hess? A. Yes, sir.

Q. And Lipper? A. Lipper, yes, sir.
Q. And Lehman? A. Lehman, yes, sir.
Q. And Nathan? A. Yes, sir.
Q. And Englander? A. Englander, yes.
Q. And Erlanger, Judge Erlanger? A. Yes.
Q. And Judge Lehman? A. Yes; Judge Lehman.
Q. Lehman, New York Judge? A. Well, now, 

listen; I got one Lehman I got, it is Philip Lehman.
Q. And Weil? A. Weil; yes, sir.
Q. And Bemheimer?

4 0
Mr. Ungaro: Ask him how many you got.
Witness: What is that?

Q. Bernheimer? A. No.
Q. Bache, the banker? A. No.
Q. Bach, maybe you pronounce it, different. A.

You mean Mayor Bach? Yes, sir.
Q. And Wolff? A. Which Wolff?
Q. W. E. Wolff? A. Yes, sir.
Q. And Richard Lazer? A. What?
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Q. Or Lazen, Norwood Avenue? A. What does 

lie call himself?
Q. Richard Lazer at 12 Norwood Avenue? A. No
Q. Don’t watch their place? A. No.
Q. Isn’t it true that each of these places, each 

and every one of these places— (interrupted) A. 
Now, every man-— (interrupted)

Q. Just a moment, sir. A. All right.
20 q . isn’t it true that each and every one of these 

places pay you fifty dollars a month for supplying 
watchmen during the summer months? A. No, sir.

Q. (By the Court.) How much do they pay? A. 
They pay—if you have men, they divide the price to 
correspond to ninety dollars a month; some pay 
fifteen, some ten and some twenty. They corres-
pond to ninety dollars a month.

Q. 1 called off twenty-four parties. A. Yes, sir. 
30 q  Qf which two, you said, you did not take care 

of. A. Now— (interrupted)
Q. Just a moment, sir. A. All right,
Q. That makes twenty-two estates. Do you still 

say you employ ten men to watch these twenty-two 
I called off? A. Yes. Some watch two or three 
houses and some one, I haven’t got the list or 1 
could explain you better.

Q. There are many other families rvhose estates 
you watch? A. I don’t know.

Q. You don’t know? A. No, sir.
Q. You don’t know? A. No, sir.
Q. Well, will you say to the court now that there 

are not many others whose estates you watch? A. 
You mention, yes.

Q. T mentioned as many as I could find out. 
Examined by the Court:

Q. Wait a minute. Do you watch more than
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twenty-two houses down there? A. You see—

Q. Answer me. A. Yes, Judge.
Q. How many more than twenty-two do you 

watch? A. You see, I—
Q. How many more than twenty-two do you 

watch? A. Well, Judge, I didn’t count them. I 
don’t want to tell lies.

Q. Well, estimate? A. I only can—
Q. Twenty more? A. Oh, no, no, Judge.
Q. Ten more? A. No, no, Judge, I don’t think 

so. I don’t think it is more than twenty-six or 
twenty-five houses.

Q. Very well. We will call it twenty-six. A. 
But this is not true, because I cannot—

The Court: Well, just answer questions. 
Examined by Mr. Berger:

Q. Last summer how much did you get for your-
self for each of the estates you watched, or houses 
that you watched, per month? A. 1 figure one hun-
dred dollars for myself.

Q, No. I asked you how much did you get of 
each one of these people for watching these places, 
for yourself? A. Ten dollars.

Q. Ten dollars apiece? A. Yes; but I had to take 
them home every morning.

Q. So you had twenty-six at ten dollars each? A. 
No; ten men. T had to—

Q. How much does each one of these property 
owners pay you for supplying them watchmen? A. 
If they got a man for this one house only, they pay 
ninety dollars. Tf they get the man between them-
selves and they are all friends, he pays fifteen, he 
pays twrenty, they arrange that between themselves.

The Court: I do not think we had better
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spend any more time. We will make liim 
produce his books.

Q. You also did work in the city supplying fur-
nace men? A. Not in the city no more.

Q. You used to, didn’t you? A. Yes; I used to, 
but the last six or seven years I do not.

20 ----------

MARIO ZEZIMA, sworn for the defendant. 

Direct-examination by Mr. Ungaro :

Q. Mr. Zezima, you are a brother of Luciano? 
A. Yes, sir.

Q. And a brother-in-law of Mrs. Zezima ? A. She 
was; yes.

qq Q. You are married now? A. I am married now, 
yes; nine years.

Q. You were married in 1914, were you? A. No, 
sir.

Q. Did you live in New York with your sister-in- 
law, Mrs. Giacinta Zezima, in 1914? A. 1914, she 
come over 1914, but I didn’t live right away. I 
went down to Long Branch for three months; that 
is my season down there, three months; and T came

^0 back September, around the tenth or fiftenth, and 
I went to live with my sister.

Q. How many months did you live with her? A. 
Six months.

Q. Did you ever live with her in Long Branch? 
A. Three months.

Q. Where? A. In Jeffers Street.
Q. Now, Mario, did you live with her as husband 

and wife? A. So far.
Q. You mean you did? A. Yes, sir.
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Q. (B y  the Court.) Y ou  mean to say you are 

admitting now that you had intercourse with her?
A . W e ll —

Q. (B y  the Court.) Y ou  know what that means?
A . I  know what that means.

Q. (B y  the Court.) That is a serious matter. Is  
it true? A . I t  is true.

IMr. U n g a ro : That is all. Cross-examine. 20  

Cross-examination by M r. Berger :

Q. H ow  old are you, M ario Zezim a? A . Thirty- 
one years old.

Q. (B y  the Court.) Thirty-one? A . Thirty-one 
now.

Q. (B y  the Court.) H ow  old were you in 1914?
A . I  was eighteen— nineteen years old. Right after

three years I  got married, I  w as twenty-three 
years old when I  got married, but I  am sure I  was 
nineteen years when I  lived— nineteen or twenty.

Q. You are thirty-one years old now? A . Yes, 
sir.

Q. A nd you say that in 1914 you were nineteen 
years old? A . I  was around eighteen or nineteen or 
twenty, I  am sure.

The C ou rt: That would about make it. ^

Q. W h a t was your w ife’s maiden nam e? A . A l-
vina Pampa.

Q. W hen did you start keeping company with 
your w ife? A . W ell, I  didn’t  keep company.

Q. W ell, you went out with your w ife? A . I  
didn’t go out with my wife, I  didn’t go out with 
my sweetheart.

Q. W hen did you first become acquainted with 
your sweetheart? A . I  went over there. It  was
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1915 or 1916 when I  met m y sweetheart and I  
didn’t go off for two years, for three years, for six  
months.

Q. D on ’t talk so much. Y ou  were going about 
with your w ife in 1914 and 1915, were you not? A . 
Fourteen?

Q. In  the year 1914 and in the year 1915 you
were going out w ith your future w ife? A . I  was 20 ®  43 J
sixteen years old, I  mean, not fifteen. ,

Q. No. Y ou  are not understanding. I  asked you
whether in the years 1914 and in the year 1915
you were going around with your wife, who was
then A lvina P am pa? A . Y es, sir.

Q. A n d she used to call on you at the flat on
Sixty-ninth Street, did she not? A . No.

Q. She never came there? A . She never came
there.

Q. Now , do you know Nicholas Tam burri? A . 
Yes, sir.

Q. H e  was a very close friend of yours during 
that tim e? A . Yes, sir.

Q. A nd , during the tim e that you lived at the 
Sixty-ninth Street flat, he came to see you very 
often, didn’t he? A . Never.

Q. N ever came to see you? A . Never, never.
Q. D o  you know Am elio P ia? A . A m elio?
Q. D o you know him ? A . A m elio P ia?
Q. Yes. A . I  don’t know him at all, because he 

never talked to me, never be friends with me.
Q. Never heard of him, I  suppose? A . N o, sir. 
Q. D o you know M ario Palum ba? A . Yes, I  

used to buy fruit, got a grocery down the street.
Q. D o you know him ? A . Yes, sir.
Q. D o you know M arie Oonese, Mrs. Oonese? A . 

Y e s ; I  know her.
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Q. Y ou said a moment ago that you lived ar hus-
band and w ife with M rs. Zezim a? A . I did.

Q. W hen did you do that? A . That was in 1914  
she came and I  stood 1915 away. I  came back 
from the season down at Long Branch. I  went to  
live with her and then she come down to Long  
Branch.

Q. Just a moment. W h a t month did that begin 
in 1915? A . W h a t m onth?

Q. Yes. A . I f  she came on the fourteenth it was 
on the fourteenth, not on the fifteenth, because I  
come back 1914 around the fifth or tenth of Sep-
tember.

Q. W hen did you start this relationship with 
Mrs. Zezim a; was that in 1914 or 1915? A . 1914.

Q. W h a t m onth? A . I  told you September, when 
I  came back from  the country.

Q. W hen you came back from the country in 
September, did you go to live at her flat? A . Yes, 
sir.

Q. A t what address? A . 315 W est Sixty-ninth  
Street.

Q. Did you see her before you came back? A . 1 
see her? Yes, I  did see her.

Q. W hen did you first see her? A . T see her 
when she landed.

Q- That was when? A . W hen she come out in 
1914.

Q. H ow  long after she landed did you see her? 
A . I  didn’t see— well, I went down to the country 
and when I  come back from the country.

Q. You say when she came here from  Europe 
you saw her right aw ay? A . I  saw her right away 
down the street and then I  left Sixty-ninth Street 
and then I  went down to the country, down to 
Long Branch.
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Q. W here were you living at that tim e? A . I  
was living down at a party’s — I  don’t  remember 
w hat it  was, I  was living at that time.

Q. D idn ’t  you have a sister who lived on the 
same floor with M rs. Zezim a at that time at the 
Sixty-ninth Street house? A . I  didn’t—  (interrupt-

ed)
Q. D idn ’t you have a sister living there? A .

20 „  .Yes, sir.
Q. W h a t is her nam e? A . Louisa Pia.
Q. She lived on the same floor as M rs. Zezim a?  

A . Yes.
Q. D id you during the summer of 1914 call at 

the Zezim a flat? A . N o, s ir ; I  don’t know nothing  
about that time.

Q. N ow , when you came back in September, 1914,
' you went to live at her flat? A . Yes.

Q. W h o  arranged that you should go to  live 
there? A . Nobody.

Q. W e ll, how did it happen? A . W e ll, she had—  
she talked to me on the station that I  should go 
there while m y brother was going to be there.

Q. H ow  is that again? A . That m y brother was 
going to be there, to find out some place for my  
brother.

Q. She was trying to find out from you whether 
your brother was going to be there? A . Y e s ; or 
not.

Q. Or not. A . Yes.
Q. W h a t did you tell her? A . I  don’t know 

nothing about.
Q. Is that what you said? A . Yes.
Q. And then what did she say? A . “W e ll, T will 

see.”
Q. Is  that all she said, “ T will see” ? And  

noihing further happened that tim e? A . No.
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Q. W ell, when did you next talk to her, when 

did you talk to her again? A . W ell, I  live over 
there; we talked every day.

Q. W h o asked you to come to live there, did she?
A . She? Yes, sir.

Q. She asked you to come to live there? A . Yes 
sir.

Q. H ow  did it happen that you called to see her 
on this particular day, when you didn’t come into 20 
her flat during a ll of the summer of 1914? A . There 
was— I  seen when she came out, when she landed 
this country. Then X went down to the country 
and I  see her back, the fifth or the tenth, and I  stay 
six months in the house; then X went down to the 
country again.

Q. She invited you to come and stay at her flat?
A . Yes, sir.

Q. W  here did she meet you to invite you, in the 
street, or did you come into her flat? A . W ell I  
didn’t remember.

Q. You don’t know where she met you? A . No.
Q. It  may have been out in the street or it may 

have been in the flat? A . In  the house, but I  can’t 
remember, I  don’t  remember.

Q. H ow  many rooms did you have in this flat?
A . Three.

Q. Did she have Am elia, this young lady, living 4 
there at the tim e? A . Yes, sir.

Q. Am elia was a girl about nine then? A . Seven 
or eight, nine, something like that.

Q. And how were the rooms fixed up? A . W ell.
I  didn’t remember.

Q. You don’t remember that? A . No, sir.
Q. H ow  many bedrooms were fixed up in this 

place? A . Two.
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Q. W h o  occupied one of the bedrooms? A . M y-

self. ' ,
Q. A n d  who occupied the other? A . The daug

ter and the mother.
Q. The daughter and the m other? A . Y es, sir.
Q. A nd in the bedroom that the daughter and the 

mother occupied there was one bed; isn’t that so? 

A . One bed.
20 Q. A nd that is the bed that they used? A . Yes, 

sir.
Q. Y ou r sister used to come into this flat of Mrs. 

Zezim a’s regularly, didn’t  she; she used to visit

her? A . N o, sir.
Q. Never did? A . Never.
Q, Y ou  are sure of th at? A . Supposed it. They 

fig h t; month later they fight each w ith the other.
Q. N ow , M r. Zezima, you knew th at M rs. Zezima 

30 was married then to your brother, did you not? A . 

Y es, sir.
Q. A n d you knew that your brother was then her 

husband, didn’t  you? A . T don’t, know.
Q. Y ou  did, didn’t  you? A . T heard the people, 

but I  don’t  see m y brother living th ere ; I  didn’t  see 
my brother on the other side, because I  w as only 
five or six years when she claimed she married my, 
brother, but T didn’t  see m y brother and T didn’t 

40 see Yier. She only stayed three months in my 
house and she went back to his mother.

Q. W h en  you were a small boy you lost your 
mother, didn’t you? A . I  lost my m other: yes, sir. 

Q. A nd who brought you u p ? A . M y sister.
O. W h o  is th at? A . Louisa Pia,
Q. W h en  did your sister go to the U nited States?

A . To the U nited States?
Q. W h en  did your sister come from Ita ly ?  A . 

1011 or 1912, something like that.
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Q. 1911? A . Yes, sir.
Q. W hen did you come to the United States? A .

I  come in 1911, 1910.
Q. In  1910? A . Yes, sir.
Q. W a s  your sister, up to the tim e that you came 

to America, a single woman or a married wom an?
A . She was then married.

Q. Yes, H ad  a husband and her own fam ily? A .
Yes. 20

Q. A n d did she live in the same house with you?
A . No.

Q. Y ou  did live in the same house with Mrs. 
Zezima while you were a little boy, did you not, 
in Ita ly? A . Oh, no. I  didn’t remember, because 
I  was four or five years, I  don’t  know nothing 
about.

Q. Yes. A . She only married. She stayed three 
months in our house, after my brother, he left to 
come over to the United States and she fight with 
my old man, m y father, and she went back to his 
mother.

Q. D idn’t it occur to you that it was a wrong 
thing—

The C o u rt: No.
M r. U n g a ro : I  object.
The C ou rt: I  w ill sustain the objection. 40 

O f course it was wrong, if it is true

Q. W hen did this occur, in  the day time or night 
tim e? A . I  don’t  know that.

Q. Y ou don’t  know th at? A . No.
Q. D o you know what month it happened in?

A . W h at m onth?
Q. Yes. A . Can’t tell you what month.
Q D on’t know that either? A . No, sir.
Q. W ell, did it occur during the month of Sep
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tember, 1914? A . I  don’t  know. I  didn’t remember 

w h at date.
Q. H ow  often did this happen? A . I told you I  

don’t know when it happened.
Q. Y ou  don’t  know when it happened? A . N o,

sir.
Q. A nd you don’t  know when it happened? A . 

No.
20 Q. N ow , did you go to live with M rs. Zezim a as 

husband and w ife in the room at Jeffers Street, 
Long B ranch? A . I  slept in the day time and she 
slept in the night there.

Q. Y ou  and Tam burri were working? A . No, 
sir. Tam burri w as living in one big room. I  used 
to sleep w ith Tam burri and Louis Pam pa, he died 
two years ago, so that is good, he is dead, he can’t 
come over and prove.

30  q  otherw ise you w ould have him as a witness? 
A . I  would have him. I  sleep in the daytime in  
this room and Tam burri and Louis Pam pa sleep in  
that big room in front of the house and I  sleep in 

the rear.
Q. I  see. D uring the tim e that you slept in the 

room in the day tim e w as there any wrong doing 
between you and M rs. Zezim a? A . T don’t  know.

Q. Y ou  don’t know w hat? A . I  don’t know.
40 Q. Isn ’t  it a fact that she was there with her 

daughter during that tim e? A . I  can’t  tell you.
Q. E h ? A . I  don’t know.
Q. D idn ’t  she have A m elia there with her during  

that tim e? A . A m elia?
Q. This girl (indicating) ? A . Yes, sure she was.
Q. A nd they slept in this room during the night 

tim e? A . I  sleep in the day tim e; she sleep with the 
mother and daughter in the night time.

Q. In the night tim e? A . Yes.
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Q. W a s M rs. Zezim a there during the time that 
you slept there in this room ? A . W ell, she come 
up there to bother me, but I  didn’t (interrupted)

Q. You didn’t w ant to have anything to do with 
her? A . No.

Q. I see. W h o arranged for the taking of this 
room at Jeffers Street? A . W h o  arranged?

Q. Yes. A . X don’t  know, because she come up 
there and I  had m y room. W e  had three boys, we 
all sleep together in a big room and she came up 
there, so we divided to get this room and then she 
said, “ You better sleep in this room and I  take care 
of this room, because I  don’t  like that you sleep 
with this other boy.”

Q. She said that to you? A . She said that to me. 
“ You can sleep on this bed because I  can take care 
of it. I  can wash the sheets and all.”

Q. So, during the time that you were in Long  
Branch and during the time that Mrs. Zezima was 
there you say that you did not stay in the room 
with M r. Tamburri at a ll?  A . I  don’t stay with 
Mr. Tamburri at all. M r. Tamburri know nothing 
about. Tamburri was there, but he can prove right 
in that I  was sleep there in this room.

Q. So that nothing wrong ever happened between 
you and Mrs. Zezim a at T^ong Branch? A . She 
came over there, but I  won’t bother.

Q. So nothing happened there? A . Nothing hap-
pened there.

Q. A nd she came to bother you in the New York  
room? A . Yes, sir.

Q. And nothing happened there? A . No.

M r. B erg er : That is all.
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Redirect-examination by M r. U n garo :

Q. D o you. understand the word “ nothing” ? A .
I  got to state the truth. N othing happened. She 
came to bother me. The time she came there I  kept 
company with a girl, some young lady so— -and the 
mother, she raised hell, not because this man, 1 

20 think, w as got something to do w ith this lady, be-
cause I  can see them sleep together, and tell the 
daughter not to do anything like that.

Q. Y ou  stated before— -without going into partic-
ulars— that you lived w ith M rs. Zezim a as husband 
and wife, both in N ew  Y ork  and Long Branch. A . 
Y es, six months, that is all.

Q. Now , what do you mean, then, that you did 
not bother and w hat do you mean that she bothered 

«‘ID you? A . She used to come over and see me, and 
things like that.
Exam ined by the C ourt:

Q. Try to tell us the truth. D id you have sexual 
intercourse with her? A . No.

Q. Never in your life? A . No.
Q. Then you have entirely changed your testi-

mony. Is  that the idea? A . It is true.
Exam ined by M r. U n g a ro :

40 Q. N ow , listen, M r. Zezim a: you are in court 
and you should not be ashamed of telling the truth. 
A . W e ll, it is a fact.

Q. W h a t is the fact? That is what we are trying  
to find out. A . It  is a fact because she come over 
to the room to find out w hat was there, but I  didn’t 
bother.

Q. That is not the point. A . W hen I  see the 
things T walked away from  the room.

Q." That is not the point, M r. Zezima. Just wait 
a minute. The Court has asked you, did you have
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at any time, while living in New  Y ork or Long  
Branch, any sexual intercourse with your sister-in- 
law? D o you know what “ sexual intercourse” is?  
A . I  know.

Q. W h y  did you say, then, that you lived with  
her as husband and w ife? A . W ell, I  did live, be-
cause the people talked that way, as husband and 
w ife ; the people call them w ife and husband down  
at Jeffers Street.

Q. W ell, did you live with her? A . I  sleep on 
the same room, but she come up there to bother me, 
but I  didn’t. O f course, I  w as asham ed; I  was 
only seventeen or eighteen years old. T didn’t.

R A F F A E L E  PTA, sworn for the defendant:

Direct-examination by M r. Ungaro :

Q. W here do you live, M r. P ia? A . Long Island. 
Q. W h a t city, did you say? A . Long Island.
Q. W h a t city ? A . Long Island.
Q. D o you know M r. Zezim a? A . Oh, v es; he is 

my brother-in-law.
Q. Y our w hat? A . M y brother-in-law.
Q. A nd you know Mrs. Zezima, his w ife? A . 

Yes, sir.
Q. You know M ario Zezima, don’t you? A . Yes, 

sir.
Q. D id you ever have any occasion to visit the 

house of M rs. Zezim a in N ew  Y ork in 1914 and 
1915? A . Oh, y es ; I  am living on the same floor.

Q. Y ou  lived on the same floor? A . Yes, sir.
Q. Did you see M ario around there— Zezima ? A . 

W ell, M ario is liye in this house.
Q. M ario w as living in the house? A . Yes, sir.
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Q. W ith  whom ? A . W e ll, in the house.
Q. W ith  M rs. Zezim a, you mean, Mrs. Zezim a’s 

house? A . Y e s ; M rs. Zezim a’s house.
Q. W h o  else was living there a t the time besides 

M ario? A . Am elia.
Q. The daughter? A . A n d  nobody else.
Q. Nobody else. Never saw the boarders there? 

A . No.
20 Q. Now, did you have occasion to notice the way  

M rs. Zezim a and M ario Zezim a were getting along  
in the house? A . W e ll, I  can’t  say anything, I  
never saw anything. They lived in the house.

Q. The only thing you know they lived in the 
house? A . Y es, sir.

Q. A n d  you were not in the house and did not 
see anything yourself w ith your own eyes? A . I  

' didn’t see nothing.
Q. B u t w hat w as your impression of the actions 

of the tw o?

M r. B erger: I  object to that.
The C ou rt: I  w ill sustain the objection. 

I t  is for the Court to  get the impression.
M r. U n garo : A ll  rig h t; yes.

Q. F or how long did they live there? A . W h o, 
4Q M ario?

Q. F or how long did M ario live there? A . For  
about five or six months.

Q. D o  you know when M rs. Zezima went to live 
in Long Branch? A . (W itn ess nods no.)

Q. You don’t  know that.

The C o u rt: A ll  this is admitted. D o  you  
want to cross-examine?

M r. B erger: N o, your Honor.
The C o u rt: That is all.
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A L V IN A  Z E Z IM A , sworn for the defendant: 

Direct-examination by M r. U n garo :

Q. You are the w ife of M ario Zezim a? A . Yes.
Q. And what was your name before you married 

him? A . A lvina Pam pa.
Q. Y ou  were keeping company with M ario in 

1914 and 1915? A . I  kept company with him, yes, 
I  kept company with him for a few months.

Q. In  which year? A . B u t not the whole year. 
In 1914.

Q. Now , when did you break off with him ? A . 
I broke off with him before Christmas. I  don’t 
know exactly, I  don’t  exactly remember, but I  
think it was in October or November.

Q. October or November. A . Y e s ; something 
like that. I  don’t  remember the date.

Q. D id you use to visit M rs. Zezima from the 
time she came from Ita ly  until October or Novem -
ber of 1914? A . N o ; I  never visited her while I  
was keeping company with m y husband. I t  was 
vhen I  broke off with my husband I  visited her 
once, but I  had nothing to do. H e returned every-
thing to me. I had nothing to do— at that time 
he was only my friend.

Q. Yes. A . And I  visited her and she admitted 
to me that she was the one that kept m y husband 
twav from me. A t  that time he was m y sweetheart 

aud she admitted herself. Then I  made up with 
tiim and she done the same thing the following  
year.

Q. W h a t do you mean “ she done the same 
thing” ? A . W e  made up and then after we made 
up after Christm as and he went down as a night 
watchman and she done the same thing, she kept

20
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40
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him away from  me, too, and later on I  found out 
that—  (interrupted)

M r. B erger: T object to  that.

Q. No. D o  not say w hat you found out from  
other people. D id you talk  to her later on? A . 

Y e s ; I  talked to her.
Q. A nd what did she M l  you? A . She told me 

that she kept him away.

M r. U n g a ro : Cross-examine.
M r, B erger: N o cross.
The C ou rt: That is all.

N IC H O L A S  T A M B U B B I, sworn for the com-

plainant :

Direct-exam ination by M r. B erger:

Q. W here do you live? A . I  live K earny, num -

ber 5 W inthrop  Street.
Q. Long Islan d? A . Yes, sir.
Q. H ow  long have you known M ario Zezim a? 

A . W e ll, I  know M ario Zezima since he w as a little  
b o v ; we used to go to school together.

Q. A n d  do you remember the time when he came 
to live at the Sixty-ninth Street flat of M rs. Zezi-

m a? A . Y es, sir,
Q. H ow  often did you come to visit there during  

that tim e? A . W e ll, I  used to go over there once 

in a while, not all the time.
Q. D id  you ever see anything wrong going on

there between them ? A . N o, sir.
Q. D o you remember the summer of 1915 when 

M rs. Zezim a came out to Long Branch with her 
daughter, A m elia? A . Yes, sir.
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Q. W here did you live at that time in this sum-
mer, 1915? A . I  used to live with M r. Zezima to-
gether, 1 can’t remember the street. I  don’t know 
the number of the house, either. W e  used to sleep 
together and was have big room, me and him sleep 
together; used to go to work in the morning and 
take the bicycle and get back about seven o’clock 
at night and come back; he used to go to work 
washing cars in the m orning and I  used to go 
home before him and used to come home ten or 
eleven o’clock, sometimes nine o’clock, half-past 
eight in the morning.

Q. Now , during this time you Avere a night 
watchman the same as he w as? A . Yes.

Q. You worked together? A . W e  used to work 
— I was tAvo block aAvay from him.

Q. D id you use to see each other while on the <>a  
job? A . Once in a while in the night used to see 
him and see him in the morning.

Q. D id you ever see anything improper or wrong 
between Mrs. Zezima and him self during that 
tim e? A . N o, sir.

Q. Do you remember whether Mrs. Zezima had 
Am elia w ith  her during that month? A . Yes, sir.

Q. And do you knoAV whether or not they occu-
pied that room, this Am elia, Mrs. Zezima and the 4i\ 
child, at night ? A . Yes, sir.

Q. ( B y the C ou rt.) W ere you in that room with 
M ario? A . Yes, sir.

Q. (B y  the C ou rt.) In M rs. Zezim a’s house? A.
Mrs. Zezima Avas sleep there at night time.

Q. (B y  the Court.) And who slept there in the 
day tim e? A . Me and Mario. There Avas another 
felloAv, but he is dead.
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( ’ross-examination by Mr. Ungaro:

Q. Isn’t it a fact that yon slept in the big room? 
A. Yes, sir.

Q. And there was two rooms then, a big room 
and a small room, wasn’t it? A. We used to have 
big room and the kitchen downstairs. That is all 
I know.

Q. And isn’t it a fact that you slept in the big 
room with the other fellow? A. Yes.

Q. And that Mario slept in Mrs. Zezima’s room 
in the day time? A. No, sir; they used to sleep in 
the same room, me and Zezima in the night time 
and in the day times Mrs. Zezima used to sleep 
there, her and her daughter.

Q. What time did you use to go to work? A. 
Seven o’clock in the night.

Q. What time did you go home from work? A. 
Eight o’clock; half-past seven, eight o’clock, nine 
o’clock; used to meet each other, used to go home 
together.

Q. Didn’t you say a minute ago that sometimes 
you would get in at eleven o’clock? A. Eleven o’-
clock in the night. You can’t leave the house eleven 
o’clock at night.

Q. In the morning? A. In the morning, that is 
the time it was, not later than seven o’clock; we 
couldn’t go in and out, because we used to leave 
the house seven o’clock in the morning and it took 
pretty near three-quarters of an hour to go home; 
get there about eight o’clock.

Q. Did you sleep in Mrs. Zezima’s bed during the 
day time? A. Yes.

Q. You did? A. I can’t deny. I say yes.
Q. And you say now that Mario slept with you 

in Mrs. Zezima’s bed? A; Yes; I us:d to go out- all
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the time with him and have a bicycle ride and many 
times I fall and there were four or five fellows 
together.

Q. And isn t it a fact that many times you came 
in the house after Mario had been in the house? A. 
Never. Many times I used to go home before him.

Q. Many times you used to go home before him?
A. Because he used to wash the cars in the morning.

AMELIA ZEZIMA, sworn for the complainant: 
Direct-examination by Mr. Berger:

Q. You are a daughter of Luciano Zezima and 
Oiacinta Zezima? A. Yes, sir.

Q. How old are you? A. I am eighteen.
Q. And have you lived with vour mother all ¿*0 

vour life? A. Yes, sir.
Q. Do you recall the time that you lived in West 

Sixty-ninth Street? A. Yes, sir.
Q. When you came to this country? A. Yes.
Q. Do you have a clear recollection of that? A.

Yes, sir; I was eight years old.
Q. Now, do you remember when your uncle, Ma-

rio, came to live there at the flat? A. Yes, sir.
Q. Did he occupy a room? A. Yes, sir. 40
Q. Did he occupy a room of his own? A. Yes 

sir.
Q. And what room did you and your mother oc- 

cupy? A. The other bedroom.
Q. Did you take sick sometime in the latter part 

of 1914 or the beginning of 1915? A. Yes; in 1915.
Q. And, during that time, did your father come 

to see you very often? A. Yes, sir.
Q. How much time did he spend with you? A.

Well, he would come in and he would talk to me a
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while concerning school and such, being I was a 
child, and then he would leave at times, he had to 
report to the furnaces, to tend the furnaces.

Q. And was he there very often? A. Yes; while 
I was ill he was in every day.

Q,. Your uncle, Mario, was living there at that 
time? A. Yes, he was living in the other room.

Q. Now, did your uncle, Mario, ever come into 
^  the room that you and your mother had? A. While 

I was ill he would come in and see me.
Q. While you were ill? A. But not otherwise.
Q. Now, do you recall in the summer of 1915 

your mother took you to the shore on account of 
your recent illness? A. Yes, sir.

Q. And do you remember who arranged to let 
you stay there in this room on Jeffers Street? A. 
Yes. You see, we went there at night and we saw 

** my father and he was on the job and could not 
take care of us, so we stayed on the porch all night 
and it rained hard and we had quite a few difficul-
ties, but early in the morning my uncle, Mario, 
came and said that, through the orders of my fath-
er, he was to take us to a room where he was living, 
that he would take care of us while we were at the 
seashore.

IQ Q. Well, now what was done about that room, in 
fact, who occupied it at night and who in the day-
time? A. Well, in the daytime there was my uncle, 
Mario, and Mr. Tamburri and another fellow which 
died recently and—

Q. Yes. A. At night my mother and T slept in 
the same bed.

Q. T see. And did you see your father during 
this month that you were up there at Long Branch? 
A. N o; only the night we were there.

Q. The first night? A. Yes; the first night.
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Q. Did yon, during this month, sleep with your 
mother every night? A. Yes; every night.

Q. What time did you and your mother retire, 
as a rule? A. WThy, about nine or ten o’clock. You 
see, we would go to the seashore early in the morn-
ing and*stay there— (interrupted)

The Court: No. That is enough.

Q- Did you ever stay away from your mother 
at any time during that time? A. No, sir; I was 
always with her.

Cross-examination by Mr. Ungaro:

Q. You were eight years old? A. Yes, sir.
Q. And you remember perfectly all that hap-

pened? A. Yes, sir.

The Court: I think the question is really 
one I shall have to think over a little. I will 
think it over while 1 am out at lunch and 
let you know at two o’clock.

Mr. Berger : I will hold my witnesses?
The Court: I do not think it is necessary, 

if these witnesses are simply going to say 
that they called on these people and reiterate 
what all agree—all except Mario, and as far ¿n 
as his testimony is concerned, it is practical-
ly worthless, because he has contradicted 
himself and stultified himself on the stand, 
but all the rest of them say that these two 
men slept there in the daytime and that the 
women slept there at night. Now, that is 
admitted.

Mr. Berger: That is admitted.
The Court: That is a fact, and as far as 

the flat in New York is concerned, Mario
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occupied one room and the little girl and her 
mother occupied the other, that seems to he 
admitted.

Mr. Berger: Yes, and I have enumerable 
witnesses.

The Court: The witnesses are simply go-
ing to reiterate that. There is no dispute 

2Q about that. The only question now is wheth-
er there was sufficient opportunity under the 
circumstances as presented, to justify me in 
saying that, in spite of Mario’s denial, there 
was an improper relationship between them. 
T will think that over and let you know at 
two o’clock and you need not keep any wit-
nesses. T think we had better consider the 
case closed except as to the financial ability 
of this man, if I should decide it was neces-
sary for him to pay.

Noon Recess.
Mr. Berger: I would like to continue the 

proofs in rebuttal of the testimony given by 
the witnesses for defendant,

The Court : I thought the case was closed, 
40 Mr. Berger.

Mr. Berger: T thought your Honor stated 
you would think over the question as to 
whether you wanted to listen to further tes-
timony.

The Court: Tt does not seem to me that 
any further testimony is necessary. This is 
just merely cumulative.

Mr. Berger : The testimony would be of 
the nature to show the surrounding circum-
stances of these parties, bearing particularly
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on the question of desire and opportunity. I 
think I have several witnesses whose testi-
mony would throw considerable light on that 
subject.

The Court: The Judge must have an op-
portunity.

Mr. Ungaro: Yes. I must have an oppor-
tunity to bring my witnesses to prove the 
contrary, and we will never get through.

Mr. Berger: They made their issue and put 
in their case and now we are on the subject 
of rebuttal. I am merely going to rebut 
such testimony as they offered in their case.
I do not propose to bring up new matter.

The Court: Mr. Berger, you said when we 
adjourned for lunch that the case was closed 
and I said that I would think over what I , 
was going to do and announce it when I 
came on the bench.

Mr. Berger: If I gave your Honor that 
impression I will stand by it, I did not in-
tentionally do so.

The Court: I do not want to cut you out 
of any evidence you think is necessary; if 
you feel you want to put these witnesses on 
the stand, I shall reopen the case, with the ^  
understanding that, the Judge shall have his 
chance also.

Mr. Berger: I have no objection to that, 
your Honor.

The Court: Very well.
Mr. Berger: Your Honor, I will close my 

case.
The Court: Oh, no. Now, I do not want 

you to do that, Mr. Berger. If you feel you 
ought to have these witnesses, I want you to
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have the opportunity to have them heard. I 
do not want to shut you off at all.

MICHAEL COLAROSSI, sworn for the com-
plainant :
Direct-exam ination by M r. B e rg e r :

20
Q. You are a brother of Giacinta Zezima? A. 

Yes, sir.
Q. The complainant in this case. And during 

1914 and 1915 where did you reside? A. At 364 
Amsterdam Avenue.

Q. New York City? A. New York City.
Q. And how often did you call at the apartment 

of your sister, at Sixty-ninth Street, during the 
30 time that she lived there in 1914 and 1915? A. 

As it is I probably called there twice or three times 
a week.

Q. Do you recall the time when Mario Zezima 
lived at this apartment? A. Yes, sir.

Q. Did you ever see any conduct on the part of 
either your sister or on the part of Mario Zezima 
that would show any intimacy between them? A. 
Absolutely not.

40 The C ou rt: Cross-examine.
Mr. Berger: Cross-examine.
The Court: No cross-examination. That 

is all, sir.
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T H O M A S  C O L A R O S S I, sworn for the com-
plainant :

Direct-examination by M r. B erg er:

Q. M r. Colarossi, you are a cousin of Mrs. Ze- 
zima? A . Yes, sir.

Q. In the years 1914 and 1915 did you reside in 
New Y ork C ity? A . Yes, sir.

Q. A nd did you know the apartment where Mrs. 
Zezima lived during those years? A . Yes, sir.

Q. H ow  often did you call at the apartment of 
Mrs. Zezima during that period? A . Sometimes 
twice a day, sometimes once a week, twice a week 
and three tim es a week.

Q. D o you remember the time when Mario Zezi-
ma lived at this apartm ent? A . Yes, sir.

Q. D id you observe any conduct or any act on 
the part of either Mrs. Zezim a or M ario Zezima 
that would indicate any intimacy or any improper 
conduct on the part of either of them to the other? 
A. No, sir.

Cross-examination by M r. U n g a ro :

Q. You boarded with Mrs. Zezima, didn’t  you? 
A . No, sir.

Q. E h ? A . N o, sir.
Q. You did not? A . I  stopped there. I  went 

there when I  was living out of town.
Q. A nd didn’t  you stop there for a week at a time 

and sometimes three days? A . Sometime three 
days, but I  was not boarding.

Q. And slept in the house? A . I slept in the 
house when I  was out of town. It would be too  
late for me to go out, I  would stay there all night 
and go hom e'next morning early.

Q. W a s  M ario there when you stopped there? A . 
No, sir.

10
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30

40
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M A R IE  C O N E S E , sworn for the com plainant:

Direct-exam ination by M r. B erger:

Q. M rs. Conese, where do you live? A . 315 W est  
Sixty-ninth Street.

Q. Is  that the house where M rs. Zezim a lives? 

A . Yes, sir.
Q. H ow  long have you lived at that house? a .

20
Nineteen years.

Q. A n d do you remember M rs. Zezim a moving 
into that house? A . Yes, sir.

Q. In  1914? A . Yes.
Q. H as she lived there ever since? A . Yes, sir.
Q. On w hat floor do you live? A . Top floor.
Q. On w hat floor does she live? A . Top floor. 

I  live in the front and this lady lives just a little  
o q  this way (indicating with h a n d s).

Q. A n d do you remember the time when Mario 
Zezim a boarded there? A . No.

Q. W e ll, do you remember when M ario Zezima 
was living in the same flat where M rs. Zezima 
and her daughter lived? D o you remember that?  

A . Yes.
Q. D uring that tim e how often did you go into 

M rs. Zezim a’s flat? A . I  can’t tell. I  go all the

40 time|
Q. H ow  m any times a day do you think? A . I  

think ten times, fifteen times, because T just live 
near.*

Q. You kept going in all the tim e? A . A ll the 
time.

Q. Y ou  were very friendly? A . Sometimes I  
knocked at the door night time and day time, when 
I  eet up and when I  sleep.

Q. Yes. N ow , did you see M ario Zezima and
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Mrs. Zezima when they were in the room at the 
same time when they were there? A . Y e s ; the 
same time.

Q. D id you ever see them do anything wrong?
A . No, sir.

Q. Or did they ever make love to each other or 
anything like th at? A . N o, sir.

M r. B erg er: That is all. 20

Cross-examination by M r. U n g a ro :

Q. W hen did you see M ario, what time did you 
see M ario in the room ? A . W hen he came to work 
day time or night time, any time, because he lived 
right there.

Q. W h a t time of the day did you see M ario? A .
W ell, sometime one week, sometime one day, some- ,,,, 
time when he would come, see, comes from the 
work any time.

Q. W h at time did he come from  work? A . H e  
comes morning, n ig h t; he works morning or night.
I  don’t know myself. O f course, his sister lived 
right there, three houses, just all together.

M r. B erger: Three flats.
W itness : One flat and opening door all the 

time. 40

Q. You said you saw M ario in the room? A . I 
did ; yes, in the kitchen.

Q. H ow  many tim es did you see him ? A . One 
time a week.

Q. One time a week? A . One time a weeks, one 
time a day, any tim e of the day he come.

Q. Which is it, one time a week or one time a 
<l«iy? A . Sometime he go to the country and come



96

10 Marie Conese—Cross—for Complainant.

sometime once a week and this time he come every 
day because he lived Avith the sister.

Q. H e lived w ith the sister? A . W ith  the sister, 

yes.
Q. Y o u  weren’t in the rooms at night tim e? A .

No.
Ttedirect-examination by M r. B erger:

20 Q- W ere  you there in the evening? A . The 
evenings, yes.

Q. Lots of tim es? A . Lots of times.

M r. B erger: W e  rest, your Honor.

P A L M A  Z E Z IM A , sworn for the defendant:

Direct-exam ination by M r. U n g a ro :
30

Q. A re  you a relation of M rs. Zezim a? A . Sis-
ter-in-law.

Q. Sister-in-law? A . Yes.
Q. W hich  Zezim a did you m arry? A . M r. Zezi- 

m a’s brother.
Q. M r. Zezim a’s b ro th e r ;w h a t is.the nam e? A. 

M r. Filim ento Zezima.
Q. Now , where did you live in 1914 and 1915?  

40 A . N ot 1914. T was not married. I  am married 
1916.

Q. 1 916? A . The year 1917 I  went to live with 
Mrs. Zezim a in one of her rooms.

Q. A n d  when did you get married, did you say? 
A . 1916, at the end of 1916.

Q. W here did you live Avith Mrs. Zezim a? A . 
In A pril, 1917, I  went to live there.

Q. And how long did you stay there? A  Until 
November, 1917.

Q. A nd why did you get out?
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Mr. Berger: I object to it as immaterial.
It is long past the time of this alleged period 
of misconduct.

The Court: When is it, 1916?
Mr. Berger: 1917.
The Court: Well, Mario was not there.
Witness: No; not at that time.
Mr. Ungaro: I am not giving any testi-

mony of Mario. 20
The Court: What do you want?
Mr. Ungaro: On the acts of this complain-

ant even after Mario left.
The Court: All right. I will admit it.
Mr. Berger: I pray for an exception.
The Court: Not necessary in this court.

Q. Why did you leave Mrs. Zezima’s rooms? A.
I had to leave because I didn’t like the friendship 30 
between Mrs. Zezima and my husband.

Mr. Berger: I move to strike this out be-
cause it is not relevant to this issue; her 
friendship with this lady’s husband is not 
in issue in this case.

The Court: What is the— (interrupted)
Mr. Ungaro: Mr. Berger is trying to show 

desire and opportunity of this woman at the & 
time that Mario was there and I am trying, if 
your Honor will permit, to show that she 
acted also with other people the same way.

The Court: T will allow it.
Mr. Berger: T pray for an exception.

Q. What do you mean, the friendship between 
Mrs. Zezima and your husband? A. Well, one day 
I was out and I just happened to come up and my
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door was locked, leading into her apartment with 
three rooms, so I pulled out my latch key and I 
opened, and finally I found her in my room with 
my husband, and I got so aggravated because they 
acted very funny, that the people outside living 
around heard me and come out, and there is one 
witness in here already.

20 -<■' Mr. Berger: I move to strike that out on
the ground it is irrelevant and immaterial 
to this issue.

The Court: I will deny the motion.
Mr. Berger: I pray for an exception.

Q. What is the name of the witness that you say 
heard all this? A. Cesidio Pia.

Mr. Berger v No cross.
30 )

CESIDIO PIA, sworn for the defendant: 
Direct-examination by Mr. Ungaro:

Q. Mr. Pia, where do you live? A. 215 West 
Ninety-sixth Street—now?

Q. (By the Court.) Yes. A. 3760 Fifteenth 
40 Street, Elmhurst, Long Island.

Q. Where did you live in 1915 and 1916 and 
1917? A. Two fifteen West Sixty-ninth Street.

Q. Now, do you remember the occasion where 
this young lady who was just on the stand was 
hollering? A. Yes, sir.

Mr. Berger: I want to enter my formal 
objection to this on the ground that it is 
immaterial to this issue.

The Court: All right.
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Q. A nd what did you see yourself? A . I  see 

when she and when M r. Zezim a go out from the 
door.

Q. You saw Mrs. Zezima condng out from this 
apartment? A . From  this apartm ent; yes.

Q. And you saw M rs. Zezim a here, the one that 
was on the witness stand, outside the door holler-
ing? A . Yes.

20
M r. U n g a ro : That is all.
M r. B erger: N o  cross.
The C o u rt: Is  the case closed now?
M r. B erg er : The case is closed.
The C ou rt: D o  you w ant to recall M ario?
M r. U n garo : Just as your H onor says.
The C ou rt: No. I t  is not up to me to 

say anything. I f  the case is closed, T will 
proceed. 30

M r. U n g a ro : It  is.
The C o u rt: This is a case for separate 

maintenance by the wife from  the husband.
It  is admitted that the husband, without 

any legal warrant, went through a form of 
marriage with another woman. A lso  it is 
admitted that on tw o different occasions his 
legal w ife went to Europe, but in one in-
stance, at his suggestion, returned. In 1914 40
she returned of her own volition, because, 
apparently, her husband did not send her 
the necessary funds.

A fter she returned, she went to live in an 
apartment on W est Sixty-ninth Street with 
her young daughter and with the brother of 
her husband, who was a boarder. In this 
place there were two bedrooms, in one of 
which, it was testified, the mother and daugh-
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M ario.
M ario at that time w as about nineteen 

or twenty years old. Some tim e later she 
went to  Long Branch and there took a single 
room, which she and her daughter and Mario  
occupied. H e was a night watchman and 
was out all night, slept there in the day 
time, the mother and daughter occupying the 

20 bed at night. There is some controversy as
to whether the bed in the daytime was occu-
pied by another man.

M ario on the witness stand testified at 
first that he had improper relations with 
the complainant. Thereafter he denied any 
such im m oral relations. There is in the 
files in this case an affidavit made by Mario  
in which he avers that he did have improper 

30 relations and I  shall direct that this affi-
davit shall be introduced in evidence and 
marked as an exhibit.

The question, therefore, arises as to  wheth-
er there was sufficient desire and opportun-
ity for acts o f infidelity on the part of the 

wife.
I  am not inclined to place much credence on 

M ario’s statement that he did have improper 
40 relations, and his denial of it. That I  shall

not discuss. B u t the question I  m ust decide 
is whether, under the circumstances and un-
der the cases in this state, there w as such 
opportunity for improper relations as can 
lead the Court to the conclusion that the 
Avoman was guilty of infidelity.

M uch as I  must deprecate the action of 
the husband in neglecting his Avife and living 
with another woman, I  cannot see that she,
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under those circumstances, was justified in 30 
beginning or continuing improper relations 
with another man. I cannot escape the con-
clusion that she has been guilty of infidelity 
with this man, Mario.

I shall, therefore, deny her petition for 
separate maintenance.

There is another matter that the Court 
should take into consideration, and that is 
the proper support and maintenance of the 20 
child of this marriage, Amelia. I think that 
some proper allowance should be made to 
this young lady, until she reaches an age 
where she can reasonably support herself.
As I understand it, she is now about seven-
teen or eighteen years old. I also under-
stand that a certain amount of money per 
week has been sent for her support. How 
much?

Mr. Berger: Twenty dollars.
Mr. Ungaro: I think at the time your 

Honor made the alimony for the wife and 
the child forty dollars a month.

The Court: Twenty?
Mr. Berger: The Court made eighty-five.

I think I am more familiar with the situa-
tion than Mr. Ungaro, because I was in the 
case at the time and he was not.

Your Honor made an order for eighty-five 
dollars per month. Later there was an ap 
plication made to the Court to reduce that 
amount on the ground that Mrs. Zezima 
was earning money and was able to partly 
contribute toward the support of herself, 
and the child and the question was raised 
as to her past ability to get along with 
about this amount, and it was decided that 
pending the— (interrupted)
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The C ou rt: W h o  decided?
M r. B erger: V ice  Chancellor Foster. Your  

H onor was away on a vacation and Vice  
Chancellor Foster looked after the case, in 
the absence of your H onor, and the question 
was settled on that point that, pending the 
prelim inary proceedings in this case, until 
the final hearing, that this m atter— that the 
amount be cut down to forty dollars a  month. 

20 The C ou rt: F or the w ife and daughter?
M r. U n garo : Y es, sir.
M r. B erger: F or the w ife and daughter. 

That was based entirely on the question of 
the mother being able to make provision for 
both of them w ith her earnings. She was 
then earning, and we admitted it, twenty  
dollars a week. That amount is entirely cut 
out. The wom an is now under the doctor’s 

30 care.
The Court : I  understand the woman now  

is or has been in the hospital and she is no 
longer able to work. U nder the decisions 
I  have made, she is not entitled to any sup-
port or maintenance, but the daughter is.

I  w ill allow  thirty dollars a month for the 
daughter.

M r. U n g a ro : M ay I suggest to  your Honor, 
40 before your H onor makes the order, that the

daughter, as I  now understand, works and 
earns from eighteen to  twenty dollars a 
week?

The C o u rt: Y es, eighteen or twenty dollars 
a week.

M r. U n g a ro : Yes. Y ou r H onor can ask 
her. I  think she w ill tell the truth.

The C ou rt: I  have no doubt she will. If  
she is earning tw enty dollars a week—
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Mr. Berger: This young lady tells me she 10 
is earning eighteen dollars a week.

The Court: Do you work steadily?
Amelia Zezima: Well, yes, for the last six 

months T have been working steadily.
The Court: Well, if she is earning eighteen 

or twenty dollars a week, that is one. hun-
dred dollars a month; that is twelve hundred 
dollars a year.

Mr. Berger: She says eighteen dollars a 20 
week, your Honor.

The Court: I will fix it at twenty dollars 
a month, with the right of either side to 
apply for an increase or a reduction.

Exhibit C-l.
PROVINCE OF CASERTA

30Community of Settefrati.

MATRIMONIAL CERTIFICATE.
The undersigned official of the Civil State of the 

Community of Settefrati, certifies that from the 
legister of matrimony of the year nineteen hun-
dred (1900) volume I, part I, number 17, states 
that on the sixth day of December, nineteen hun-
dred (1900) were joined in matrimony Luciano 40 
Zezima, son of Nicola and of the late Emelia Tor- 
tolani, and Giacenta Colarassi, daughter of the 
late Lorenzo and of Angela Lustici.

With Faith,
Is released by request of Giacinta Colarassi.
Settefrati, May 2, 1914.

Officer of the State Civil
L. TERENZIO.

(Translation).
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IQ Ex. C 2.
C E R T IF IC A T E  O F  M A R R IA G E .

St. Joseph’s Church, Yorkville, N ew  Y ork City. 
T H IS  IS  TO  C E R T IF Y  that Louis Zemo 
age years, son of ancl
and M argaret Schaffhauser age years,

daughter of and
were law fully M A R R IE D  on the 17th

20 day of November 1907
A C C O R D IN G  T O  T H E  R IT E  O F  T H E  R O -

M A N  C A T H O L IC  C H U R C H  and in conformity  

with the law s of the State of N ew  Y ork
Rev. Bernard F . Feldhaus officiating,

in the presence of

W itn esse s :
Edw ard W id m ar  
Rosa Schaffhauser

30 as appears from  the M arriage Register of said 

Church.
Sept. 5, 1922 Rev. F . A . Ostermann

40
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Ex. C 3. ^
CERTIFICATE OF BAPTISM.

THIS IS TO CERTIFY that Emily M argaret. ,. 
Child of Louis Zemo . . . .  
and Margaret Schaffhauser. 
born on the 8th day of October, 1911 
and Baptized on the 29th day of October, 1911 

in the Parish of St. Joseph, Yorkville, New York 
City. 2Q

ACCORDING TO THE RITE OF THE ROMAN 
CATHOLIC CHURCH

by Rev. Geo. A. Barthel 
Sponsors:

Edward Widmar 
Maria Widmar

as appears from the Baptismal Register of said 
Church.
Sept. 18, 1 G. Dinder, Rector.

40









Arthur W. Cross, Law Printer, 55-57 Lafayette Street, Newark, N. J,

New Jersey Court of Errors and Appeals

Between \

Giac in ta  Zez ima , J
Complainant-Appellee, I On Appeal

and }  fro™ Decree
l m Chancery.

Luc ia no  Zez ima , 1
Defendant-Appellant. 1

BRIEF OF APPELLANT.

Statement of Facts.

THE PLEADINGS.

1. The complainant-appellant filed a bill in 
Chancery alleging that she was married to her 
husband, the defendant-appellee, on December 6,
1900, in Italy, where she resided until March 1,
1901, when the defendant left the complainant in 
Italy, and departed for the United States of 
America, where he has lived ever since. In 
October, 1905, complainant came to the United 
States of America, and took up her residence 
with the defendant, in New York City, where they 
resided until November, 1906. In July, 1906, a 
child was born to the complainant and defendant, 
named Amelia Zezima, who was sixteen years of 
age, at the commencement of this suit in June, 
1923. In November, 1906, complainant and 
Amelia, at the defendant’s request, returned to 
Italy, where they resided until May, 1914, when 
they returned to New York City. Upon their re-
turn, the defendant refused to reside with them, 
insisting upon their return to Italy. Defendant 
maintained a furnished room for himself, in New 
York, and provided very meager support for com-
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plainant and Amelia, until March 1, 1923, when 
he ceased contributing anything whatsoever to 
their support.

2. The bill charges further, that on November 
17, 1907, the defendant married one Margaret 
Schaffhauser, with whom defendant has since 
co-habited; that two children were born to de-
fendant and to Margaret Schaffhauser, whom the 
defendant holds to be his lawful children. A 
copy o f the marriage certificate of said marriage 
is annexed to the bill of complaint (Exhibit C. 2, 
p. 104, State of Case).

3. The bill charges that the defendant, with-
out any justifiable cause, has separated himself 
from complainant, and refused to maintain and 
provide for her and their child, and prays for a 
decree for separate maintenance.

4. The defendant failed to file any answer 
until after the case was tried, although complain-
ant’s counsel was led to believe that an answer 
had been filed. However, defendant’s counsel 
was given permission to file said answer out of 
time. The answer admits paragraphs 1, 2, 3 and 
4 of the complaint. Paragraph 4 charges defend-
ant’s marriage with Margaret Schaffhauser, and 
charges the birth of the two children bom of said 
marriage. The defendant attempts to justify 
this, by stating that “ he was informed that his 
wife, the complainant, having been guilty of 
adultery, the marriage to her was void.”

The answer contains a counter-claim against 
the complainant, charging that the complainant 
committed adultery with defendant’s brother, 
Mario Zezima, and with divers other persons, 
unknown to the defendant, in the year of 1914 
and the early part of 1915, at Long Branch, New 
Jersey, and in New York City.
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6. The complainant filed a replication, deny-
ing these charges.

EVIDENCE FOR COMPLAINANT.
The complainant’s case was proved by her 

own testimony, and at the close of the case (State 
of Case, p. 57), the learned Vice-Chancellor put 
this question to the counsel for the complain- * 
ant: “ Now, haven’t you made out a prima facie 
case? The question to be decided now is 
whether this woman is guilty of adultery. I f she 
is not, she is entitled to reasonable alimony. If 
she is, she is entitled to nothing.”

The Court, in its opinion (State of Case, p. 99) 
says: “ It is admitted that the husband, without 
any legal warrant, went through a form of mar-
riage with another woman.”

On page 53, State of Case, can be found the 
following:

“ The Court: It seems to be admitted that 
he married another woman and had children 
by her. I think, the crux of the situation is 
whether or not she has been guilty of im-
morality, now.”

“ Mr. Ungaro: That is the wdiole thing.”
“ Mr. Berger: That is the whole point.”

The defendant’s case consists of his own tes-
timony, that of his brother, Mario Zezima, of his 
brother-in-law, Raffaelle Pia, and of his sister- 
in-law, Alvina Zezima, wife of Mario Zezima.
At the end of the defendant’s testimony, the 
learned Vice-Chancellor, referring to the de-
fendant, says:

“ He cannot prove anything. His testi-
mony does not amount to anything”  (State 
of Case, p. 62).
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Mario Zezima, on direct examination, testified 
in part, as follows (State of Case, p. 70):

“ Q Did yon live in New York with your 
sister-in-law, Mrs. Giacinta Zezima, in 1914? 
A 1914, she come over 1914, but I didn’t 
live right away. I went down to Long 
Branch for three months, that is my season 
down there, three months; and I came hack 
September, around the tenth or fifteenth, and 
I went to live with my sister.

Q How many months did you live with 
her? A Six months.

Q Did you ever live with her in Long 
Branch? A Three months.

Q Where? A In Jeffers street.”

and he continued on page 71 as follows:
“ Q (By the Court.) You mean to say 

you are admitting now that you had inter-
course with her? A Well * * *

Q (By the Court.) You know what that 
means ? A I know what that means.

Q (By the Court.) This is a serious 
matter. Is it true? A It is true.”

When Mario Zezima was questioned as to his 
alleged misconduct with the complainant, he tes-
tified as follows (State of Case, p. 77):

“ Q When did this occur, in the daytime 
or nighttime? A  I don’t know th«t.

Q You don’t know that? A  No.
Q Do you know what month it happened 

in? A What month?
Q Yes. A Can’t tell you what month.
Q Don’t you know that either? A No, 

sir.
Q Well, did it occur during the month of 

September, 1914? A I don’t know. I 
didn’t remember what date.

Q How often did this happen? A I 
told you I don’t know when it happened.

Q You don’t know when it happened? A 
No, sir.

Q Now, did you live with Mrs. Zezima as 
husband and wife, in the room at Jeffers
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street, Long Branch? A I slept in the day-
time and she slept there at night.

Q You and Tamburri were working? A 
No, sir, Tamburri was living in one big room. 
I used to sleep with Tamburri and Louis 
Pampa, he died two years ago, so that is 
good, he is dead, he can’t come over and 
prove.

Q Otherwise, you would have him as a 
witness? A I would have him. I sleep in 
the daytime in this room, and Tamburri and 
Louis Pampa sleep in the big room in front 
of the house, and I sleep in the rear.

Q I see. During the time that you slept 
in the room in the daytime was there any 
wrong doings between you and Mrs. Zezima? 
A I don’t know.”

Mario Zezima, describing the conditions at the 
home in New York, where he lived with his sister- 
in-law, and her daughter, testified as follows 
(State of Case, p. 75):

“ Q How many rooms did you have in this 
flat ? A Three.

Q Did she have Amelia, this young lady, 
living there at the time? A Yes, sir.

Q Amelia was a girl about nine then? A 
Seven or eight, nine, something like that.

Q And how were the rooms fixed up? A 
Well, I didn’t remember.

Q You don’t remember that? A No, 
sir.

Q How many 'bedrooms were fixed up in 
this place? A Two.

Q Who occupied one of the bedrooms? 
A Myself.

Q And who occupied the other? A The 
daughter and the mother.

Q The daughter and the mother? A 
Yes, sir.

Q And in the bedroom that the daughter 
and the mother occupied there was one bed; 
isn’t that so? A One bed.

Q And that is the bed that they used? A 
Yes, sir.”
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When cross examined, Mario Zezima testi-
fied (p. 79):

“ Q Was Mrs. Zezima there during the 
time that you slept there in this room? A 
Well, she come up there to bother me, but I 
didn’t (interrupted)

Q You didn’t want to have anything to 
do with her? A No.”

and he continued (p. 79) as follows:
“ Q So nothing wrong ever happened be-

tween you and Mrs. Zezima at Long Branch? 
A She came over there, but I won’t bother.

Q So nothing happened there? A Noth-
ing happened there.

Q And she came to bother you in the 
New York room? A Yes, sir.

Q And nothing happened there? A 
No.”

In his examination by the Court, Mario Zezima 
says (State of Case, p. 80):

“ Q Try to tell us the truth. Did you 
have sexual intercourse with her? A No.

Q Never in your life? A No.
Q Then you have entirely changed your 

testimony. Is that the idea? A It is true. 
Examined by Mr. Ungaro.

Q Now, listen, Mr. Zezima, you are in 
court, and you should not be ashamed of 
telling the truth. A Well, it is a fact.

Q What is a fact? That is what we are 
trying to find out. A It is a fact because 
she come over to the room to find out what 
was there, but I didn’t bother.”

The Vice-Chancellor, in his opinion (State of 
Case, p. 99) speaking of the conditions sur-
rounding complainant and Mario Zezima, says:

“ She (the complainant) went to live in an 
apartment on West Sixty-ninth street with her 
young daughter and with the brother of her hus-
band, who was a boarder. In this place there 
were two bedrooms, in one of which, it was tes-
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tified, the mother and the daughter slept, and in 
the other, the brother-in-law, Mario.

Mario at that time was about nineteen or twen-
ty years old. Some time later she went to Long 
Branch and there took a single room, which she 
and her daughter and Mario occupied. He was 
a night watchman and was out all night, slept 
there in the daytime, the mother and daughter 
occupying the bed at night. There is some con-
troversy as to whether the bed in the daytime was 
occupied by another man.

Mario on the witness stand testified at first 
that he had improper relations with the com-
plainant. Thereafter he denied any such immoral 
relations. I am not inclined to place much cre-
dence on Mario’s statement that he did not have 
improper relations and his denial of it. That I 
shall not discuss.”

The Vice-Chancellor concludes his opinion as 
follows :

“ The question I must decide is whether, under 
the circumstances and under the cases in this 
State, there was such opportunity for improper 
relations as can lead the Court to the conclu-
sion that the woman was guilty of infidelity.

Much as I must depreciate the action of the 
husband in neglecting his wife, and living with 
another woman, I cannot see that she, under those 
circumstances, was justified in beginning or con-
tinuing improper relations with another man.
I cannot escape the conclusion that she has been 
guilty of infidelity with this man, Mario.

I shall, therefore, deny her petition for sepa-
rate maintenance”  (State of the Case, pp. 100- 
101).
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ARGUMENT.

POINT ONE.

The Vice-Chancellor erred in denying the re-
lief prayed for in the complaint.

The complainant proved all of the elements 
necessary to support an action for separate main-
tenance. She testified, and all this was not 
denied, that she returned to the United States in 
May, 1914; that she located her husband in Long 
Branch; that she called him on the telephone and 
he came to see her, and told her to rent a room; 
that he could not stay in New York on account 
of his business and he gave the complainant 
money for the rent and told complainant to tell 
his brother (Mario) to take care of this room 
for her (State of the Case, pp. 23-24), and that 
from that time on, the defendant came to visit the 
complainant about once a month (State of the 
Case, p. 25, folio 40). The complainant put in 
evidence Exhibit C. 2 (State of the Case, p. 104) 
showing that the defendant was married to Mar-
garet Sohaffhauser on November 17$ 1907. She 
also put in evidence Exhibit C. 3 (State of the 
Case, p. 105), showing that on October 29, 1911, 
a child, named Amelie Margaret, was baptized as 
a child of the defendant and Margaret Schaif- 
hauser; that the birth of this child is given as 
October 8, 1911.

The complainant further testifies as to the 
manner in which she was treated by the defend-
ant (p. 30, State of Case). She tells of being out 
on a porch all night, with her daughter, to the 
knowledge of the defendant, who refused to come 
to see complainant and their daughter, although 
they were in a strange place and did not know 
where to go. Instead he sent his brother, Mario, 
to tell them to go where the brother would take
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them; that the next time the complainant saw the 
defendant, was in New York, in the month of 
October, 1915 (State of the Case, p. 31, folio 25); 
that at that time the defendant insisted that the 
complainant return to Italy; that the complainant 
in answer to this proposition, said, “ I have no 
courage to do that, I cannot do that, I want to 
stay with you, ”  that the defendant objected to 
the complainant’s coming to this country (State 
of the Case, p. 31).

Aside from the testimony of the complainant, 
as to the treatment accorded her by the defend-
ant, the conduct of the defendant would bring 
the case within the provisions of the Tenth Sec-
tion of the Divorce Act.

In the case of Fred v. Fred, 67 N. J. Equity, 
page 495, it was held that a wife is not bound to 
live with her husband and her own daughter, 
when at the same time, the husband was living 
in open adultery, with another woman, whom he 
recognized as his wife.

In the case of Weigand v. Weigand, 41 N. J. 
Equity, page 202, it is held that, “ whenever a 
husband commits a matrimonial offense which en-
titles his wife to a divorce, he does that which 
justifies his wife in leaving him.”

In the opinion of the Court in this case, it is 
laid down that there may be an abandonment 
within the meaning of the statute, while the par-
ties continue under the same roof, as where the 
husband refuses to have any intercourse with his 
wife and excludes her from that part of the house 
which he occupies (Anshutz v. Anshutz, 16 N. J. 
Equity, page 162), and so a husband is guilty of 
abandonment, when he compels his wife, by cruel 
and abusive treatment, to leave him, citing Star-
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key v. Starkey, 21 N. J. Equity, page 135. If, in 
consequence of his conduct, she is compelled to 
leave his house, either to preserve her honor and 
self-respect or to secure safety, he is the cause 
of the separation and must be judged to be the 
wrong-doer. A husband, who, by criminal and 
lewd conduct, renders his house an unfit home for 
his wife, should, as a matter of law, be under-
stood to open his doors and turn her away. 
Whenever a husband commits a matrimonial of-
fense, which entitles his wife to a divorce, he 
does that which justifies his wife in leaving him.

This doctrine is cited with approval in the 
case of Dummer v. Dummer, 41 A. R., page 149.

It is urged that the complainant has established 
her main suit by an overwhelming and undisputed 
weight of proofs.

POINT TWO.

The Vice-Chancellor’s conclusion that the com-
plainant was guilty of infidelity was incorrect 
and should be reversed.

The defendant’s case, on his counter-claim, is 
wholly without any support, other than the testi-
mony of the alleged paramour, and even he ad-
mitted that no wrong-doing ever occurred be-
tween him and the complainant. There was not 
another witness in the case whose testimony, in 
any way, could possibly indicate either oppor-
tunity or desire on the part of the complainant 
and the alleged paramour to commit adultery.

The family relationship of the complainant 
and Mario Zezima is important in tiiis connec-
tion. This boy was an orphan, eight years of age, 
when the complainant took him into her home, 
after she had married the defendant, and took
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care of him and had full charge of him, until he 
was thirteen years, of age. In 1914, when the 
complainant took up her residence in New York 
and Mario Zezima came to board with her, he 
was seventeen years of age (State of the Case, 
pp. 28 and 29). While Mario Zezima boarded 
with complainant at the New York apartment, ac-
cording to his own testimony, quoted above, there 
were two rooms, one occupied by the complainant 
and her daughter, eight years of age, and the 
other by Mario Zezima.

The complainant, to offset any possible sus-
picion of wrong-doing on her part, produced the 
testimony of Nicholas Tamburri (State of the 
Case, p. 84), who was a lifelong friend of the 
alleged paramour and who testified as to the liv-
ing conditions both at the New York apartment 
and at Long Branch; and the testimony of Amelia 
Zezima, daughter of the complainant (State of 
the Case, p. 87), to the same effect; and that of 
Michael Colarossi (State of the Case, p. 92), and 
the testimony of Thomas Colarossi (State of the 
Case, p. 93), and of Marie Conese (State of the 
Case, p. 94), which overwhelmingly showed that 
there was no opportunity or inclination on the 
part of complainant to commit adultery.

In the case of Berckmans v. Berckmans, 16 N. 
J. Equity, page 122, it was held by Chancellor 
Green that “ The testimony of one witness un-
corroborated, unsupported and in its details im-
probable, is not sufficient to establish the charge 
of adultery against the full and explicit counter-
testimony of the person accused.”  At page 140, 
in this case, Chancellor Green continues as fol-
lows, “ To establish the existence of adultery, the 
circumstances must be such as would lead the 
guarded discretion of a reasonable and just man 
to that conclusion. It must not be a rash and in-



12

temperate judgment, moving upon the appear-
ances that are equally capable of two interpreta-
tions. The facts proven must be such as cannot 
be reconciled with probability and the innocence 
of the parties. Mere imprudence, indiscretion or 
folly, is not conclusive evidence of guilt. The 
mind of the Court must be satisfied that there 
was an intimacy between the parties, entirely in-
consistent with the duty which a virtuous wife 
owes to herself and to her husband. Guided by 
these principles, I do not feel warranted in pro-
nouncing the defendant guilty of adultery. While 
there is much in her conduct to regret and cen-
sure as indiscreet and ill advised, I do not find 
in the evidence satisfactory proof of guilt. 
Where the conduct of a party admits of two in-
terpretations, equally consistent with probability, 
the one involving guilt and the other consistent 
with innocence, the rule of evidence as well as 
the dictates of justice, require that the interpre-
tation should be favorable to innocence. The 
burden of proof is upon the complainant, and it 
must be clear to justify the Court in condemning 
a young wife to a life of dishonor, and her chil-
dren to shame. ’ ’

In the case of Reid v. Reid, 17 N. J. Equity, 
page 101, it is held, that “ To justify a decree for 
divorce on the ground of adultery, the evidence 
of defendant’s guilt must be clear and satisfac-
tory. A  full and explicit denial of the charge, 
by the defendant and his alleged particeps 
criminis, should be regarded as decisive in a case 
of doubt.”

In the case of Cartan v. Cartan, 93 N. J. 
Equity, page 175, the above proposition of law, 
quoted from the case of Reid v. Reid, was quoted 
with approval, and applying this principle, this 
Court affirmed the dismissal of the petition for 
failure to show the truth of its allegations.
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In the case of Messick v. Messick, 93 N. J. 
Equity, page 220, this Court held that “ In a suit 
for divorce, the finding of adultery must be sup-
ported by proofs of a clear and convincing char-
acter. ’ ’

In the case of Torrens v. Torrens, 94 N. J. 
Equity, page 480, the same principle is re-as-
serted by this Court, holding that “ There must 
be proof of a criminal disposition or desire in 
the mind of both the defendant and his particeps 
criminis and an opportunity to commit the 
crime,”  citing Berckmans v. Berckmans, supra, 
and Black v. Black, 30 N. J. Equity, page 228. 
The Court continues its opinion as follows: 
“ The only apparent ground for the charge of 
adultery against the defendant is the fact that 
he and the housekeeper have been living together, 
by themselves, in the same apartment, but con-
sidering the circumstances under which they 
came about, we cannot say that they were such 
as should lead the guarded discretion of a rea-
sonable and just man to the conclusion of guilt,”  
which was the standard laid down in the case of 
Hurtzig v. Hurtzig, 44 N. J. Equity, page 329, 
affirmed in 45 N. J. Equity, page 869, where the 
Court also held that “ the judgment must not be 
rash and intemperate, moving upon the appear-
ances that are equally capable of two interpreta-
tions. If the circumstances taken feoth singly 
and together, reasonably admit of two interpre-
tations, that interpretation which favors inno-
cence should be adopted.”  The Court goes on 
to say, that “ While there was proof of oppor-
tunity to commit adultery, there was no proof 
of desire or inclination to commit the offense, 
and the excess of proof of one element cannot 
supply the deficiency in the other.”
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In the ease of Rankin v. Rankin (121 Atl. Rep.? 
page 778, not yet reported in State Reporter), 
Vice-Chancellor Bentley, in his opinion, holds 
that pretended proof of adultery should be most 
closely scrutinized, where it depends upon the 
testimony of a party corroborated only by that of 
a particeps criminis.”

In the case of Hollis v. Hollis, 95 N. J. Equity, 
page 690, the Court re-affirms the necessity of 
proofs to establish a charge of adultery of a 
character as would lead the guarded discretion of 
a reasonable and just man to that conclusion.

See to the same effect Day v. Day, 4 N. J. 
Equity, page 445; and Culver v. Culver, 38 N. J. 
Equity, page 163.

In the case of Grundy v. Grundy, 92 N. J. 
Equity, page 687, decided by this Court, this 
Court, in reversing a decree for divorce granted 
on the ground of adultery, refers to Berckmans 
v. Berckmans, supra, citing the reasoning of 
Chancellor Green as to the quality of proof re-
quired to support a finding in favor of petitioner 
in a case of this nature.

In the case of Kloman v. Kloman, 62 N. J. 
Equity, page 153, the charge was adultery, and 
the only proofs offered were the admissions of 
the defendant and her alleged particeps criminis. 
Vice-Chancellor Reed held that the statements of 
the paramour were not in evidence. There is a 
lengthy discussion in the opinion in this case, as 
to the well-established proposition of law, that 
the admission of the defendant, unless supported 
by strong corroborating evidence will not sup-
port a decree for divorce on the ground of 
adultery.

See Frost v. Frost, 85 N. J. Equity, page 571, 
to the same effect.
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In the case of O’Brien v. O’Brien, (30 A. R., 
page 875, not reported in State Reporter), a 
number of cases dealing with this question are 
cited, commencing with the Fuller case, 41 N. J. 
Equity, page 461, in which it said that the 
Judge in an action for divorce, on the grounds 
of adultery, must not allow himself to be duped 
or misled. He must look at the evidence as 
other men of discernment would view it, giving 
credit to what seems to him, in the exercise of a 
cautious judgment to be true, and rejecting what 
seems to him to be improbable and false. The 
Court is never obliged to adjudge that adultery 
is proved merely because a witness swears to it, 
or swears to facts from which it may be inferred. 
To justify such an adjudication, the Court must 
be satisfied that the witnesses who swore to the 
circumstances showing guilt are honest, that they 
are not mistaken, and that their testimony is true.

In the case of Clare v. Clare, 19 N. J. Equity, 
page 37, the Chancellor, on page 39, says, “ When 
divorce courts require adultery to be clearly 
proved before a divorce will be decreed for that 
cause, they do not merely mean that it must be 
clearly and directly sworn to, but that the proof 
must be entitled to and command belief.”

In the case of McGrail v. McGrail, 49 N. J. 
Equity, page 348, the Court of Errors and Ap-
peals reversed the decree in Chancery based on 
positive evidence of the wife’s guilt, unim-
peached, except by the testimony of the wife and 
the alleged paramour. No opinion was filed, but 
the reversal must have been on the ground that 
the testimony showing adultery was not to be 
credited, because of its improbability.

In determining whether there was a relation-
ship between the complainant and Mario Zezima,
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brother of the defendant, the uncontradicted tes-
timony of the complainant, quoted below, is of 
far-reaching importance:

“ Q Yes. And this brother, Mario, lived 
with you in the old country, too, didn’t he, 
at your house? A  When he was smaller?

Q Yes. A  Sure.
Q At what age did you take him into 

your family? A Seven.
Q I mean, what age was he? A About 

seven or eight years old.
Q Did he have any parents? A No; 

his father, his mother was dead.
Q And at whose suggestion did you take 

Mario into your home as a boy of seven or 
eight? A The whole family was in”  
('State of the Case, p. 28, folio 30).

It is revolting to think that this woman, who 
was virtually a mother to the alleged paramour, 
should be branded with the charge of committing 
adultery with this boy, on so little or no evidence 
to support the charge.

It is respectfully urged in behalf of the com-
plainant, that the decree of the Court of Chan-
cery should be reversed and a decree entered in 
favor of the complainant, on her bill for sepa-
rate maintenance.

NATHAN H. BERGER, 
Solicitor for and of Counsel

with Complainant.
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