Court of Error s and Appeals.

Between
Margaret E. McLaughlin, On Bill, &ec.
Appellant.
and Points, on the part of
Samuel C. McLaughlin,
and others, Appellant.
Appellees.

As to Accounts.

1st. i The widow Abby Ann McLaughlin stands charged with the

rent of the Mansion House from the day of her husband’s death,
whereas she is entitled to the Mansion House and Messuage, free
from rent, until dower is assigned.

Nixon’s Digest, Subject, “ Dower,” page 250, Sections

1 and 2, 4th edition.

Woodruff v Brown2 Harr. 246, on page 270.

Den vs Dodd, 1 Hal. 367.

Ackerman v Schelp, 3 Hal. 125 on page 129.

Roach v Hubbard, Littell’s Selected Cases, 235.

Clark v Brownside, 15 Ills. Rep. 63.

Chaplin v Simmons’ heirs, 7 Monroe, 338.

White v Clark, 7 Monroe, 642.

Renfro v Taylor, 12 B. Monroe, 406.

Stewart’s Lessee v Stewart, 3 J. J. Marshall, 48.

Inge v Murphy, 14 Alabama, 289.

Sheldon v Carroll, 16 do. 148.

Pharis v Leachman, 20 do. 662.

See also Cord, page 258, sec. 515 and 519, and page 703,

sec. 27 and foot-notes 1, 2, 3 and 4.

2d. Assignment of Dower must be legal, otherwise it will be held
to be no assignment.

2 McCarter, 393, in matter of Ann Garrison.
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3. Widowfin possession is not required to demand an assignment
of her dower; but where a husband dies seized of lands, it is the duty
of the heir or devisee: to assign dower without demand.

Hopper v Hopper, 2 Zab. 715, overruling case in 1 Zab.
543.
Sheldon v Carrol, 16 Alabama, 148.

4th. Dower must be assigned out of the whole Estate, to make a
good assignment; and the widow cannot be deprived of the mansion
house until dower is properly assigned to her. .

Laird v Wilson, Penn, 281.

5th. Dower must be assigned by metes and bounds, when practi-
cable.
Pierce v Williams, Penn. 709.
Den, etc. v Miller, 1 Southard, 321.
1 Bright’s Husband and Wife, 367, paragraph 23.
VanGrelder v Post, 2 Edwards-Ohy. 576.
Coates v Cheever, 1 Cowen, 463 foot-note.
1 Taunt. 402.
Leggett v Steele, 4 Wash. C. 0. 305.

6th. It was practicable, in this case, te assign dower by metes and
bounds. Ho such assignment was made, and no application to Court
by the heirs or either of them for that purpose.
(See State of the Case.)
Hess et al. v Cole, 3 Zab. 116.

7th. Assignment of Dower must likewise be absolute and.uncon-
ditional, and for such an interest as shall endure- for the widow’s life.
1 Bright’s Husband and Wife, page 379, paragraph 59,

also page 377.



4

8th. There was no assignment of dower, unless the widow s acts,
coupled with the assent of the heirs, constituted such assignment.
And there was included in that assignment the mansion house and
messuage, along with the one-third of the net rents. The-widow
retained both the mansion house and messuage, and the one-third ot
net rents, as much the one as the other, for her dower.
O’Brien v Elliott, 15 Maine, 125.

9th. The-widow mever consented to pay rent for the mansion
house, &c., and the heirs consented to her use of house and out-buil-
dings free of rent, made no claim for rent thereof in their settlements,
and the heirs must now le bound ly their own acts.
Bright’s Husband and Wife, page 381,- paragraph 69.
1 Taunt. 402.
Johnson v Morse, 2 N. Hamp. 48.

10th. Dower is not chargeable with assessments, and the Mastei,
in stating the accounts, erred in charging the widow’s dower with
two assessments, and the Court below likewise erred in sustaining
the Report.
' Williams v Cox et als. 3 Edwards Chy. 178.

11th. The total charges against the accountant for rents, as
reported by the Master, and sustained by the Court below, are too
large by the amount of rents charged for the “ mansion house and
messuage or plantation.”

12th. The order of the Court of Chancery made in this cause
April 26, 1870, as to accounts and rents, it is submitted, is erroneous
and should be overruled.

November Term, 1870.

William A. Lewis,
Solicitor for, and of Counsel with Appellant.



COURT OF ERRORS AXI) APPEALS.

Between

Margaret E. McLaughlin, . On Bill. &ec

Appellant. ,
and Points, on the part of
Samuel 0. McLaughlin,
and others,
Appellant.

Appellees.

As to Value of Dower

If' The Estate in “ower, and interest of the widow as Tenant

4 der H B M i made on s”<* petition July 1 1868
m €

3rd. At the time of said Election, and of said order, the said widow
was in ordinary good health, and had.the,average expectancy of life
of a person of her age, and the Master was correct in so reporting.

K f¢eS H IH °nWhiChthel H b s H H E ' ofthe
Precedent “ d <W ’ 18 erroneous and inequitable, .and without

5th. ~le y” ow’s Estate and interest should not suffer, simply by

delay, of Master to report imtilafter her death. J



6th. What the widow was entitled to receive on the day of the
Election, computed under the Rules of the Court, then estimated, is
the true value of her dower, and not what the Master estimates it,
measuring the widow’s life by its actual duration.

7th. The Master's computation is based upon the fact of her death,
whereas the Statute contemplates an estimate while living.

8th. The principle which His Honor, the Chancellor, lays down,
for estimating the widow’s dower and making compensation, is like-
wise erroneous, inequitable and unprecedented. His Honor’s opinion
reads thus, “ Ido not feel willing to apply the rule adopted by the
Master, or to estimate her life at the average value at her age. In this
situation I must adopt some' mean. The adoption must be arbitrary,
and without any reason, that can be assigned with certainty, why it
should not be a little greater or a little less. Under these circumstan-
ces, I shall adopt the exact mean between the value of her dower as
calculated by the Master, and that calculated upon the value of a life,
of a person at her age in ordinary health.”

9th. The testimony of acquaintances, and medical, men, proves
the widow insurable at the time of her election, her health ordinary,
and her life of the average expectancy.

And the Doctors show the mortality of carbuncles to be, but one or
two per cent, at most.

10th. The Statute requires an estimate to be made,—a sum in
gross in lieu of dower,—and the right of the widow to receive such
equivalent, becomes vested upon her filing her consent to accept it.
And the right vested in the widoiv, to receive a mm in grossfor her
estate, cannot he divested hy her death.
Mulford v Hiers, 2 Beasley, 13.
Dawson v Hearn et al. 12 English Chy. 465.



11th. The value of the widow’s life estate is to be ascertained upon

the principle of life annuities, to be calculated upon the basis of the
table prescribed by the rules of the Court of Chancery.

Chisswell v Morris, 1 McCarter 105 & 106.

Russell v Austin, 1 Paige, 193.

Bell v Mayor of N. Y. 10 Paige, 72.

Carl v Buttman, 7 Greenl. 102.

State Bank of Elizabeth v Marsh et al. Saxton, 288.

Brown v Richards etal 2 C. E. Green, on pp. 38 & 39.

12th. The Decretal orders of the Court of Chancery 'appealed
from, as to the health of the widow, her average expectancy of life,
and the mode of computing her dower value, and as to the amount
or compensation allowed for the right of dower, it is submitted, are

erroneous and inequitable, and should be overruled and disallowed by
this Court.

November Term, 1870.
William A. Lewis,
Solicitorfor, and of Counsel with Appellant.
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Between Y
Margaret e. McLaughlin, /
Appeilant,*
and
SAMUEL C. McLaughlin, et al A%
Respondents. )
POINTS FROM RESPONDENTS.
1. As toquarantine of the Widow A. McLaughlin.

"
She, with the assent of the heirs, having, from the time of her 1]
death, had the entire management of his estate, and collected all t
issues and profits thereof, and accounted with the heirs for only two-j
the surplus, retaining one-third for her own dower, cannot be en
quarantine. Such conduct by her and the heirs constitutes an equitabl
ment of dower, and having, since her husband’s death, occupied the ho

she must account with the heirs for two-thirds of the rental value of it.]

These facts show that there was no wrongful detention of
y the heirs; if any detention at all it was merely tel
and the widow being now dead, so that there is no recovery of damj
sue detention at law, and her representatives coming into a Court oj
or redress, they can be allowed only enough to make up, with what thl
enjoyed during her life, the value of one-third of the estate during her

they must account with the heirs for any surplus she or they may have r

2. As to thegross sum to be allowed out of the proceeds ofsale in lieu of J
of Abby A. McLaughlin.

11 The statute (Nix. B. 672, Sec. 31) requires that, in case of sal«
partition proceedings, the doweress should consent in writingto accept]
of dower, a gross sum previously fixed by the Court; and in casemo s,

sent be given before the jmaking of the order of distrihi
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io be ascertained under Chancery Rules 141, (Nix. p. 110») ant
\Nix.p. 1106), and the order of reference in this cause (p. 46), with regal
the age, health and expectancy of life of the doweress. And since it apptl
before the master in that reference that, before any testimony was taken ii
she order, the doweress had died, it was practicable, and therefore propel
jjhe master to ascertain and report her true expectancy of life, its actual |
[ion, and the exact value of her estate in dower, and a just and reasorj
satisfaction for that estate is its equivalent, that is, 1331.56, being the inti
:of one-third of the proceeds of sale, $46,506 70, from the time of the pay!
lof the purchase money, May 1,1868, till the day of her death, August 20, I

(c.) At no time after the filing of the petition for fixing a gross su

|lieu of dower, June 23, 1868, had the doweress an average expectancy of
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ourt f rrors and

In Chancery of New dJersey.

MARGARET E. McLAUGHLIN,

Compl ainant and A ppellant.

and BILL
SAMUEL C. McLAUGHLIN, and FOR
MARY E. (his wife,) and others, PARTITION.

Defen dants and Appell ees.

WUUwb”A. Lewis, of Counsel for Appellant. 10

Jonathan Dixon, Jr., of Counsel for Respondents.

bill OF COMPLAINT.
[Fled May 1sth, 1863]

of the State of ’I‘_ B IW ﬁell)lcbgﬁ%%ellor

Showed unto your Honor your Oratrix, Margaret Emily Me'
nghlm, of Jersey City, m the County of Hudson and State of
New dJersey, that John G. McLaughlin on or about the §
red iP 1| he year °f °1I Lord one thousand eiVht hund
red and s,xty-one, was seized in fee and had title to "the lands or
and prennses hereinafter particularly described, situate, lying *
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and being at Jersey City in the County of Hudson and State of
New Jersey; that the said John H McLaughlin acquired 1ns
title to said .lands..and premises by the deeds of conveyance
hereinafter mentioned, viz: one made by Abijah Mann, dJr., an
Mary Ann his wife, dated the first day of April, eighteen hund-
red 'and fifty-two, and recorded in the Clerk’s office of. the
County of Hudson, the third day of May, eighteen hundred and
fifty-two, in Liber 23 of deeds, pages 247, &c., to which sai
deed or the record thereof for greater certainty reference 1is
made ; and.second, one made, by Henry-Southmayd and Ctassa
his wife, dated February 26th, eighteen hundred and K
and recorded in the Clerk’s office of Hudson County, the thir-
teenth day of September, in the year last aforesaid g g ~ ¢
of deeds, pages 424, &c., to which last mentioned deed «
record thereof; for greater certainty reference is made. And y
oratrix further shows that both said deeds were duly acknow-
HUM according to law Be%'m’“e tile record, thereof as aforesaid.
And your oratrix further shows that by the deed fhc>t above
mentioned the said John f1 McLaughlin acquired title to the
following described lands and premises, to wit: all those. |our
certain lots, pieces or parcels of land situate lying and beiqgm
Jersey City, in the County of Hudson and State ot New dJersey
known and distinguished on a map uf propeiB9 belongmg”o
the parties ofthe first part thereto, made by Joseph F. B™ | .
July 29th, 1847, and filed in the office oi the Cler o
County of Hudson in said State of New dJersey, aSlo|? i.umbei-
ed one hundred and forty-one (141), one hundred
(142), one hundred and forty-three (143), and one wun re
fortv-four (144), on Grove Streety as the same are laid down and
described on said map. Together with all and singular the tene-
ments, hereditaments aud appurtenances, thereunto belonging o
in anywise apperfai.ni.ng, and th?—l rqversion,land .reveg%%m}-f’BWI
mander and remainders, rents, issues,.and profitsrthereof, to jto
aud io hold all and singular the above mentioned and desciqjpd
premises, together with the appurtenances, unto the said John G.
McLaughlin, his heirs and assigns; forever. T
And your oratrix further shows unto your Honor that sat4.tetlr
lots of ground form together a plot of ground one hundred deet
wide in front and rear, and one hundred feet deep on the corner

in of Grove and York Streets, and that upon the.same are erected

four brick houses,, and one frame two-story hu.ldmg used asisn



office, and a bam and stable ; that said office and three of said
brick houses front on Grove Street, and are known respectively
by the street numbers one hundred and thirty-nine (139), one
hundred and forty-three (143), one hundred and forty-five (145),
and one hundred and forty-seven (147), Grove Street, and one of
said brick houses fronts on York Street and is known by the
street number two hundred and fourteen York Street; that be-
tween said office and said house numbered one hundred and
forty-three Grove Street is a vacant lot known by the street
number as one hundred and forty-one (141), Grove Street

That said* property is subject to the following encumbrances,
viz: said brick house, and the lot whereon the same is erected,
and known by said street number two hundred and fourteen
York Street, is subject to a mortgage of two thousand dollars
held by the Provident Institution for Savings in Jersey City;
said office, and the lot whereon the same is erected, and known
by said street number one hundred and thirty-nine Grove Street,
is subject to a mortgage of fifteen hundred dollars held bv
*James C. Yan Buskirk, of Hudson County, Hew Jersey; said
brick house, and the lot whereon the same is erected, known by
said street number one hundred and forty-three Grove Street,
is subject to a mortgage of two thousand dollars, held by the
Provident Institution for Savings in Jersey City; said brick
house, and the lot whereon the same is erected, known by said
street number one hundred and forty-five Grove Street, is sub-
ject to a mortgage of twenty-five hundred dollars, held by
Letitia Gordon, executrix of Philip Gordon, deceased ; and said
brick house, and the lot whereon the same is erected, known by
said street number one hundred and forty-seven Grove Street, is
subject to a mortgage of twenty-five hundred dollars held by
the said Letitia Gordon, executrix of Philip Gordon, deceased;
and said vacant lot known by said street number one hundred
and forty-one Grove Street, is free front any mortgage whatever.
And your oratrix further shows that by the deed second above
mentioned the said John G. McLaughlin acquired title to the
following described lands and premises, to wit: “ all those two
certain lots of land situate, lying and being in Jersey City, in
the County of Hudson and State of Hew Jersey” and which-on a
map of the said place made by Joseph F. Mangin for the Asso-
ciates of the Jersey Company, are known and distinguished as
parts of lots numbered sixty-five (05), sixty-seven (67), and sixty-
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nine (69), in York Street, and the parts of the said three lots
thereby intended to be conveyed form two lots of twenty-two
by seventy-five feet each fronting on Warren Street, and taken
together are bounded as follows, viz : Beginining on the south-
westerly corner of York and Warren Streets, thence running
Southerly along the westerly line of Warren Street forty-four
feet, thence westerly and paralled with York Street seventy-
five feet, thence northerly and parallel with Warren Street
forty four feet to the southerly line of York Street; thence
easterly along the southerly line of York Street seventy-five feet
to .the place of beginning. Together with all and singular
the tenements, hereditaments and appurtenances thereunto be-
longing or in anywise appertaining, and the reversion and
reversions, remainder and remainders,, rents, issues and profits
thereof. To ha '“nd to hold the above granted, bargained and
described premib. ‘elithe appurtenances unto the said John
Q. McLaughlin, his liens and assigns, to his and their own pro-
per use, benefit and beL.Ouf forever. And your Oratrix further
shows that the said lots of land last above described have erected
thereon two brick buildings fronting on Warren Street, one of
them being on the corner of Warren and York Streets, used as
a dwelling and grocery store, and the other adjoining the same on
the south being used as adwelling house. That said last described
property is subject to the following encumbrances, viz: said
dwelling and store on the corner, aforsaid, and the lot whereon
the same is erected, is subject to a mortgage of four thousand
dollars held by the Jersey City Insurance Company, and said
other building adjoining the same on the south, and the lot
whereon erected, is subject to a mortgage of two thousand dol-
lars held by the Provident Institution for Savings in Jersey
City aforesaid. And your Oratrix further shows unto your Honor
that the said John G. McLaughlin acquired his title to the lands
and premises hereinafter next mentioned and described as follows,
viz: Caroline McLaughlin, the mother of the said John Gr. Mec-
Laughlin, acquired the title to said lands and premises hereinafter
next mentioned, by deed of conveyance dated the 28th day of
August, eighteen hundred and forty-three, duly signed, sealed,
and delivered by Samuel McLaughlin and Cornelia Frances his
wife, in fee simple, to have and to hold the same to her, her heirs
and assigns forever; said deed of conveyance last mentioned was
duly acknowledged according to law, and recorded in the Clerk’s



office of said County of Hudson August 28th, A. D. 1843, in
Liber 4 of deeds, pages 429, &c., as by reference to said deed
and the certificates indorsed thereon will appear, and to which
for greater certainty reference is made. And your Oratrix fur-
ther shows that the said Caroline McLaughlin, being seized in
fee simple of the said lands and premises hereinafter next partic-
ularly described, departed this life intestate, leaving Eobert Mec-
Laughlin, George McLaughlin, Samuel McLaughlin, James Mec-
Laughlin, Susan Paulmier (formerly Susan McLaughlin, widow
of Francis Paulmier), and the said John G. McLaughlin, her only
children and heirs at law, her surviving, to whom upon the death
of the said sCaroline McLaughlin intestate, the said lands and
premises descended as her only children and heirs at law, accord-
ing to the statute in such case made- and pro””~A. And your
Oratrix further shows that the said Eobe” o-Laughlin with
Lucy his wife, George McLaughlin with Harriet his wife, Samuel
McLaughlin with Cornelia Frances his wrid,1James McLaughlin,
and Susan Paulmier (formerly Susan McLaughlin, widow of
Francis Paulmer d eceased), by deed of conveyance dated the
twenty-sixth day of November, in the year of our Lord one thou-
sand eight hundred and forty-seven, duly acknowledged accord-
ing to law, and recorded in the office of the Clerk of said County
of Hudson, December 13th, A. D. 1850, in Liber, 17 of deeds,
pages 679, &c, granted, bargained, sold, aliened, remised, releasedf
conveyed and confirmed unto the said John G. McLaughlin, and to
his heirs and assigns forever, all the right, title, interest and es-
tate of them, the said Eobert McLaughlin and Lucy his wife,

George McLaughlin and Harriet his wife, Samuel McLaughlin

and Cornelia Frances his wife, James McLaughlin, and Susan
Paulmier, being the undivided five-sixths (the other undivided
one-sixth being in the said John G. McLaughlin) of, in andjo

all that certain lot of land and premises situate, lying and being
in Jersey City, in the County of Hudson and State of New
Jersey, being formed by parts of those two lots of land and
premises which on a map of the said place made by Joseph F.
Mangin for the Associates of the dJersey Company, are known
and distinguished as lots numbered twenty-five (25), and twenty-
seven (27), in Montgomery Street, and which part of said lots
thereby intended to be conveyed is bounded as follows : Begin-
ning on the westerly side of Greene Street, at the distance of
thirty-nine-feet southerly from the southwesterly corner of
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Greene and Montgomery Streets, thence running westerly and
parallel with Montgomery Street fifty-feet, thence southerly and
parallel with Greene Street twenty-eight-feet, thence easterly
and parallel wth Montgomery Street fifty-feet to the westerly
side of Greene Street, thence northerly and along the westerly
side of Greene Street twenty-eight-feet to the place of beginning,
being twenty-eight-feet wide in front and in rear, and fifty-feet
deep on each side ; being the same premises that were conveyed
by John Taylor and wife to the said John G. McLaughlin, and
by him and his wife conveyed to the said Samuel McLaughlin,
and by him and his wife conveyed to the said Caroline Mc-
Laughlin, deceased, who died intestate and left the parties thereto
her only children and heirs at law ; Together with all and sin-
gular the tenements, hereditaments and appurtenances thereunto
belonging or manywise appertaining, and the reversion and re-
versions, remainder and remainders, rents, issues, and profits
thereof, to have and to hold all and singular the above men-
tioned and described premises, together with the appurtenances,
unto the said John G. McLaughlin, his heirs and assigns forever,
as in and by said deed and the certificates endorsed thereon
will, reference being thereunto had, more fully appear, and refer-
ence for greater certainty is made to the same.

And your Oratrix further shows that the said lot of land and
premises last above described has erected thereon, an old frame
budding used as a grocery store and dwelling house, and is subr
ject to a mortgage held by the estate of Jasper Cadmus, deceased,
for the sum of one thousand dollars.

And your Oratrix further shows that by means of the' above
conveyances to the said John G. McLaughlin, and by means of
the death without a will of the said Caroline McLaughlin, the
said John G. McLaughlin became the owner in fee simple of the
lands and premises herein, before particularly described.

And your Oratrix further shows that all the mortgages above
mentioned are outstanding' incumbrances upon the premises
above mentioned, and that the same were given and executed by
the said John G. McLaughlin.

And your Oratrix further shows that on the second day of
May, in the year of our Lord one thousand eight hundred, and
sixty-one, the said John G. McLaughlin, being so seized of the

said lands and premises subject to said mortgages, departed this
life intestate, leaving Samuel C, McLaughlin, George W. Me-
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Laughlin, William F. S. McLaughlin, Mary E. Daly (formerly
Mary E. McLaughlin wife of Peter H. Daly), Caroline G.
Taylor (formerly Caroline G. McLaughlin, wife of William Tay-
lor), and your Oratrix his only children and heirs at law, him
surviving, and leaving also Abby A. McLaughlin his widow, all
of whom are still living.

And your Oratrix further shows that by reason of the death
without a will of her said father, John G. McLaughlin, the said
lands and premises above described descended to and became
the property of the said Samuel C. McLaughlin, George W. Mec-
Laughlin, William F. S. McLaughlin, Mary E. Daly, Caroline
G. Taylor, and your Oratrix, the said children and heirs at law
of the said John G. Mclaughlin, as tenants in common, share and
share alike, subject to the said mortgages and the Dower or right
of dower of the said Abby A. McLaughlin, and that thereby
your Oratrix became entitled to the undivided one sixth part
thereof; the said Samuel C. McLaughlin to the undivided one
sixth part thereof; the said George W. McLaughlin to the un-
divided one sixth part thereof; the said William F. S. McLaugh-
lin to the undivided one sixth part thereof; the said Mary E.
Daley to the undivided one sixth part thereof, and the said
Caroline G. Taylor to the undivided one sixth part thereof, sub-
ject as aforesaid ; and subject also to the inchoate right of dower
of Mary E. the wife of said Samuel 0. McLaughlin, and the in-
choate right of curtesy of Peter H. Daly, the husband of sain

Mary E. Daly, and of William Taylor, the husband of the said
Caroline G. Taylor, or such other interest or estate as the said

wife and husbands might have therein.

And your Oratrix further shows that the said William F. S.
McLaughlin is an infant, of the age of seventeen years and up-
wards, and under the age of twenty-one years.

And your Oratrix further shows unto your Honor that the
said Samuel C. McLaughlin, being so seized of and entitled unto
the undivided one sixth part of the above described lands and
premises, did execute and deliver a deed of conveyance under his
hand and seal of all his share, right, title, and interest therein”
by words of general description, unto George McLaughlin, bearing
date April 1st, A. D. 1863, duly acknowledged according to law
and recorded in the County Clerk’s office of Hudson County
April 11th, A. D. 1863, as by reference to said deed or the re-
cord thereof will more fully appear, and to which for greater cer-
tainty reference is made.
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And your Oratrix further shows unto your Honor, that the
said George McLaughlin, to whom the said deed was so given
by said SamueLC. McLaughlin, did, with Harriet his wife,exe-
cute and deliver a deed of conveyance under their hands and
seals by the like words of general description of all the property
so sold and conveyed to the said George McLaughlin by said
Samuel -G. McLaughlin, by the deed last above described, unto
Mary E. McLaughlin, the wife of the said Samuel C. McLaugh-
lin, by deed dated April 1st, 1863, duly acknowledged according
to law, and recorded in the County Clerk’s offide of Hudson
County, April 16th, 1863, as by reference to said deed or the
record thereof will more fully appear, and to which for greater
certainty reference is made.

And your Oratrix further shows that in said last mentioned
two deeds it is declared that the intention thereof is to convey
all the property descended to said Samuel C. McLaughlin from
his said father John G. McLaughlin, deceased.

And your Oratrix further shows unto-your Honor, that the
said George W. McLaughlin, being so seized of and entitled unto
the undivided one sixth part of the above described lands and
premises, did execute and deliver a deed of conveyance thereof,
under his hand and seal, to Robert McLaughlin, of Jersey City
aforesaid, bearing date July 26th, eighteen hundred and sixty-
two, duly acknowledged according to law, and recorded in the
County Clerk’s office of Hudson County July 29th, 1862, in
hook 95 of deeds, page 15, &c., as by reference to said deed and
the certificates endorsed thereon, or the record or the copies of
the record thereof, will more fully and at large appear, and for
greater certainty reference is made to said deed, or to the record
thereof.

And your Oratrix further shows that the said lands and prem-
ises are now held and owned by your Oratrix and Mary E. Mc-
Laughlin, wife of said Samuel C. McLaughlin, Robert McLaugh-
lin, grantee of the said George W. McLaughlin, William F. o
McLaughlin, Mary E. Daly, and Caroline G. Taylor, as tenants
in common, share and share alike, each being entitled to and
owning the undivided one sixth part thereof, subject to the mort-
gages aforesaid, and to the dower of the said Abby A. Mec-
Laughlin, and to the inchoate right of dower of Lucy Ann, wife
of the said Robert McLaughlin, and the inchoate right of curtesy
of Pet.er H. Daly, the husband of said Mary E. Daly, and of
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William Taylor, the husband of the said Caroline G. Taylor, and
of Samuel C. McLaughlin, husband of said Mary E. McLaugh-
lin, or such other interest or estate as the said wife and husbands
may have therein.

And your Oratrix further shows unto your Honor, that she is
desirous that a partition or division should be made of the said
lands and premises among the parties aforesaid, seized of or en-
titled thereto, according to their respective right, estates, and
interest therein as herein before stated, and subject to said
mortgages and dower of said Abby A. McLaughlin ; or in case
the said lands and premises cannot he divided among the owners
thereof without material injury to the parties interested therein,
then that the same may be sold, and the proceeds thereof may be
divided among such parties according to their respective rights
and interests; and your Oratrix has frequently and in a friendly
manner applied to the several owners herein before named, and
requested that a partition and division of the said lands and
premises might he made by mutual agreement, and by deeds
and releases to he prepared and executed for that purpose ; but
inasmuch as William F. S. McLaughlin, one of said children and
heirs of the said John G. McLaughlin, deceased, by reason of his
minority cannot convey to your Oratrix and the rest of said
owners, and cannot execute releases or deeds of conveyance,
and inasmuch as the mortgages upon the said property and the
different parcels thereof are unequal in amount, and all of the
parcels and subdivisions, except one vacant subdivision or lot,
are covered heavily hv mortgage (that one vacant lot being free
from any mortgage), the counsel of your Oratrix, and the other
of said owners above named, have suggested doubts whether such
partition and division could.safely he made except by the aid
and intervention of this Honorable Court. In tender considera-
tion whereof, and forasmuch as your Oratrix cannot he fully
relieved in the premises but by the aid of a Court of Equity,
where matters of this nature are properly cognizable and relie'v-
able. To the end therefore that the said Samuel C. McLaughlin
and Mary E. McLaughlin his wife, Hubert McLaughlin, grantee
of the said George W. McLaughlin, and Lucy Ann McLaughlin
his wife, William F. S. McLaughlin, Peter H. Daly and Mary
E. Daly his wife, and William Taylor and Caroline G. Taylor
his wife, and Abby A. McLaughlin, ma,y upon their several and

respective oaths true, full, and perfect answers make to all and

10

20

30

40



10

20

30

40

10

singular the premises as fully and particularly as if the same
were here again repeated, and they thereunto particularly in-
terrogated.

And that a partition and division of the said premises above
described may be made according to the course and practice of
this Court, by commissioners tc be appointed for that purpose,
and that a commission of partition may issue out of and under
the seal of this Honorable Court, directed to the proper persons
as commissioners for the purpose aforesaid; and that the said
lands and premises may be allotted to the following parties,
their heirs and assigns for ever, severally in the following prol
portions :

To your Oratrix one sixth part thereof; to Mary E. Mec-
Laughlin, wife of Samuel C. McLaughlin, one sixth part thereof *
to 'Robert McLaughlin, one sixth part thereof; to William F> S.
McLaughlinj one sixth part thereof; to Mary E. Daly, wife of
Peter H. Daly, one sixth part thereof; and to Caroline G. Tay-
lor, wife of said William Taylor, one sixth part thereof; and that
said defendants may be directed to join in and execute all deeds,
and releases proper to assure to your Oratrix, and each of said
tenants in common tjie part allotted to them, your Oratrix be-
ing ready and willing to join in all proper acts for making and
effecting such partition.

And in case it shall appear that a partition thereof, cannot be
made without material injury to the interest of the parties in-
terested therein, that the said lands and premises may be de-
creed to be sold under the direction of this, Court, and the
proceeds of the sale, after paying the costs and charges of this
suit, be divided among the said parties according to their re-
spective rights and interests therein. And that to that end the
rights and interests of the parties interested in the said premises
or in the proceeds thereof may be ascertained and declared by
the order or decree of this Court, and, that your Oratrix may
have such further or other relief in the preinises as the nature
of this case may require, and as shall be agreeable to equity;
may it please your Honor, the premises considered, to grant unto
vour Oratrix a writ or writs of subpoena, issuing out of and
under the seal of this Honorable Court, to be directed to Samuel
C. McLaughlin and Mary E. McLaughlin his wife, Robert Mec-
Laughlin and Lucy Ann McLaughlin his wife, William F. S. Mc-
Laughlin, Mary E. Daly and Peter H. Daly her husband, and
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Caroline G. Taylor and William Taylor her husband, and Abby A. 10

McLaughlin, thereby commanding them and each of them, on a
, certain day and under a certain penalty therein to be inserted,
' personally to he and appear before your Honor in this Honorable

'Court, then and there to answer all and singular the prem-

ises, and to stand to, and abide'suph order and decree therein

as to your Honor shall seem meet and shall be agreeable to
equity and good conscience.
And your Oratrix, as in duty bound, will ever pray, &c.
Nath’t C. Slaight,
Solicitor for and of Counsel with Complainant.

PETITION ofWilliam F. S. McLaughlin, one of the defend-
ants, a minor, for the appointment of Abby A. McLaughlin

Guardian, &c.
[Filed June'26th, 1863

Order for Guardian Ad Litem.
- [Filed June 27th, 1863]

Upon reading the petition hied in this cause by William F. S.
McLaughlin, one of the defendants in this cause, setting forth
that-he, the said William F. S. McLaughlin, is a minor under
the age of twenty-one years, and over the age of fourteen years,
and praying that Abby A. McLaughlin, one of the defendants
in this cause, and the mother oi the petitioner, may be appoint-
ed his guardian ad litem, for him and in his behalf to make an-
swer and defence to the complainant’s bill of complaint. And
upon reading the written assent of the said Abby A. McLaugh-
lin annexed to said petition that said appointment be made, and
also the affidavit of Sharon H. Waples, verifying the age of the
said petitioner, and setting forth that the said petition and
assent were signed in his presence. It is ordered that said Abby
A. McLaughlin be appointed guardian ad litem of the said
William F. S. McLaughlin, by whom he may appear and
answer and defend this suit.

Dated June 26th, A. D. 1863.
Henry W. Green, C.

ANSWER.
[Filed September 24th, 1863

The answer of William F. S. McLaughlin, an infant under
the age of twenty-one years, by Abby A. McLaughlin his
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guardian, a defendant to the bill of complaint of Margaret
Emily McLaughlin, complainant.

This defendant, now and at all times hereafter saving and
reserving to himself all and all manner of benefit and advan-
tage of exception that,can and may be had and taken to the many
errors, uncertainties, insufficiencies, and other imperfections
in the said complainant’s said bill of complaint contained, for
answer thereunto, or unto so much and such parts thereof as this
defendant is advised is in anywise material or necessary for him
to make answer unto, this defendant answers and says that he
admits it to be time that on or about the second day of May,
eighteen hundred and sixty-one, John G. McLaughlin was
seized in fee of and had title to the lands and premises partic-
ularly described in the complainant’s bill, situate, lying and
being at Jersey City, in the County of Hudson, and State of
New Jersey, and that the said John G. McLaughlin acquired
his title to said lands and premises by the deeds fo conveyance,
and by the descent, and in the manner in said bill particularly
mentioned and set forth. And this defendant further admits
that said deeds of conveyance are correctly stated and set forth
in the complainant’s bill, and were acknowledged and recorded
as in said bill mentioned in -reference thereto.

And this defendant further answering admits 'that the said
premises are properly described in said bill, and are of the
dimensions therein described, and have erected thereon the
buildings in said bill mentioned, and are subdivided and num-
bered, and located as therein particularly specified, and that- one

- of said lots, known by the street number as one hundred and

forty-one Grove Street, is a vacant lot. r And that each lot or
parcel of said premises is subject to the mortgages particularly
set out and specified in said bill of complaint, and that said
vacant lot is free from any mortgage whatever.

And this defendant further answering admits that by means
of the conveyances to the said John G. McLaughlin in said bill
mentioned, and by means of the death without a *will' of the
said Caroline McLaughlin, the said John G. McLaughlin became
the owner in fee simple, of the lands and premises therein
particularly described.

And this defendant further answering admits that all the
mortgages stated in said bill are outstanding incumbrances upon
said premises, and that the same were given and executed by



13

said .loim G. McLaughlin ; and further admits that on the said
second day of May, A. D. 1861, the said John G. McLaughlin
being so seized of the said lands and premises subject to said
mortgages, departed this life intestate, leaving the said 'child-
fen and heirs at law him surviving in said bill mentioned?
and also leaving Abby A. McLaughlin, his widow; all ofwhom
are still living.

And this defendant further answering admits, that by rea-

son of the death without a will of the said John G. Me--

Laughlin, the said lands and premises descended to and be-
came the property of the said Samuel C. McLaughlin, George
W. McLaughlin, Mary E. Daly, Caroline G. Taylor and the
said complainant, and this defendant, the said children and heirs
at law of the said John G. McLaughlin as tenants in common,
share and share alike, subject to the said mortgages, and the
dower or right of dower of the said Abby A. McLaughlin, and
that thereby the said complainant became entitled to the un-
divided one sixth part thereof; the said Samuel C; McLaughlin
to the undivided one sixth part thereof; the said George W.
McLaughlin to the undivided one sixth part thereof; this de-
fendant to the undivided one sixth part thereof; the said Mary
E. Daly to the undivided one sixth part thereof, and the said
Caroline G. Taylor to the undivided one sixth partthereof; sub-
ject as aforesaid, and subject also to the inchoate right of dower
oi Mary E. the wife of Samuel C. McLaughlin, and the inchoate
right of curtesy of Peter H. Daly, the husband of said Mary E.
Daly, and William Taylor, the husband of the said Caroline G-
Taylor, or such other interest or estate as the said wife and
husband might have had therein. And this defendant admits
that he is an infant, of the age of seventeen years and upwards,
and under the age of twenty-one years.

And this defendant further answering admits that the said
Samuel C. McLaughlin conveyed his interest in the said lands
and premises by words of general description unto George Mec-
Laughlin, by deed of conveyance dated, acknowledged, and re-
corded as in said hill mentioned, and that the said George Mec-
Laughlin, with Harriet his wife, did also convey by like words
of general description all the property so sold and conveyed to
him by said Samuel C. McLaughlin, unto Mary E. McLaugh-
lin, the wife of the said Samuel, by deed dated, acknowledged,
and recorded as in said bill mentioned; but this defendant
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charges and insists that said deeds last mentioned were without
consideration, and as to the creditors of the said Samueljire
fraudulent and void, though the said deeds are good and eltec-
tual between the parties thereto, as this defendant believes, and
pass the interest of said Samuel in said premises to his said

And this defendant further answering admits that the said
George W. McLaughlin did execute and deliver a deed of con
veyance of his part of said land and premises under his hand
and seal to Robert McLaughlin, dated, acknowledged and record-
ed as in said bill mentioned; but this defendant charges that
said conveyance was made upon merely a nominal considera-
tion, and though good between the parties is void asto t e
creditors of 'the said George W. McLaughlin.

And this defendant further answering admits that the said
lands and premises are now held and owned by the said com-
plainant, and Mary E. McLaughlin, wife of Samuel 0. McLaugh-
lin Robert McLaughlin, grantee of George W. McLaughlin,
Mary E. Daly, Caroline G. Taylor, and this defendant, as tenants
in common, share and share alike, each being entitled to and own-
ing the undivided one sixth part thereof, subject to said mort-
gages and the dower of said Abby A. McLaughlin, and otherwise
subject as in said bill mentioned.

in

20

And this defendant further answering says, that he as well as
the said complainant lias been and is desirous that a fair parti-
tion and division of the said lots of land and premises should be
made as is set forth in the complainant’s said bill of complaint
and for this purpose this defendant joins in the prayer of the said
complainant that a commission of partition may issue out ot and
under the seal of this Honorable Court, directed to proper per-
sons as commissioners, to make partition of the said lands and
premises, under the control and direction of this Honorable
Court, and according to the rules of law and equity regulating
cases of this nature; or in case it shall appear that a partition can-
not be made of the said lands and premises without great pre-
judice to the owners of the same, that the said lots of land and
premises may be decreed to be sold under the direction of this
Court, and the proceeds of the sale after paying the costs and
charges of this suit be divided among the parties, according to
40 their respective rights and interests therein.

o0
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And this defendant denies that there is any other matte
cause, or thing, in the complainant’s hill of complaint contained,
material or necessary for this defendant to make further answer
unto, and not herein and hereby well and sufficiently, answered,
avoided, traversed, or denied, is true to the knowledge or belief
of this defendant.

All which matters and things this defendant is ready to main-
tain, aver, and prove as-this Honorable Court shall direct, and he
prays as is above prayed, and as is prayed in the complainant’s
bill, &c. !

Abby A. McLaughlin, Guardian of William F. S. McLaugh-
li n, one of the defendants.

James Fle mming,
Solicitor and of Counsel, dkc.
Hew Jer sey, Hudson County, ss:

Abby A. McLaughlin, guardian of the infant, defendant with-

in mentioned, being duly sworn according to law, on her oath
*gaith that the facts and allegations in the within answer set forth
and contained, so far as they relate to the acts and deeds of this
deponent, are true, and so far asthey relate to the acts and deeds
t of other persons she believes them to be true, and further saith

; not.
Abby A. McLaughlin, Guardian. ”

Subscribed and sworn at Jersey City, before me, this 21st, day
of September, A. D. 1863.
I['iu'T W. B. Wil liams,

| i stamp* : Master in Chancery.

ANSWER.

[Filed October 14th, 1863.]

The joint and several answer of Samuel C. McLaughlin and
Mary E. his wife, William Taylor and Caroline G. his wife,
and Peter H. Daly and Mary E. his wife, six of the defendants
to the bill of complaint of Margaret Emily McLaughlin, respect-
fully slioweth :

That these defendants, reserving to themselves and each of
them all benefit and advantage of exception to the bill of com-
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plaint, for answer thereunto, answering, they say that they admit
it to be true that John G. McLaughlin, in said hill named, died
intestate on the second day of May, eighteen hundred and sixty-
one, leaving the defendants Samuel C. McLaughlin, George W .
McLaughlin, William F. S. McLaughlin, Mary E. Daly (former-
ly Mary E. McLaughlin), Caroline G. Taylor (formerly Caroline
G. McLaughlin), and the complainant, Margaret Emily Mec-
Laughlin,his children and only heirs him surviving,and leaving also

.the defendant Abby Ann McLaughlin his widow, and that all ot

said heirs, as well as said widow, are now living.; and that divers
lots or parcels of land with certain improvements thereon ;
situated in Jersey City, in said County of Hudson, of which the
said John G. McLaughlin died seized of an estate in fee simple
in his own right, by reason ot the decease and intestacy of said
John G. McLaughlin, descended in equal undivided shares
thereof to the said Samuel, George, William, Mary, Caroline
and Margaret as tenants in common, each subject to the encum-
brances of divers mortgages, upon parcels of said real estate, and
subject to the right of dower of the said widow in the equities of
redemption of such parcels of said property as she has joined her
said husband in mortgaging, and to her full right of dower in so
much of said lands as she has not released from dower by mort-
gage.

And these defendants further answering admit that the said
Mary E. the wife of said Samuel C. McLaughlin, Peter IL.
Daly, the husband of said Mary E. Daly, and William Taylor,
the husband of said Caroline G. Taylor, are properly parties to
said bill of complaint for the reasons set forth in said bill, and
that the said William F. S. McLaughlin is an infant under the
age of twenty-one years ; and that the estate and interest of the
said Samuel C. McLaughlin in said lands were, since the descent
thereof to him from his father the said intestate, conveyed in fee
by him to one George McLaughlin, the uncle of said Samuel,
and that the same estate and interest have afterwards been con-

- veyed in fee by the said George McLaughlin and Harriet-his

wife to the said Mary E. McLaughlin, the wife of said Samuel,
and are now vested in her in her own right in fee simple absolute;
and that said several conveyances are the same as are in said
bill of complaint referred to, and that by virtue thereof the said
Mary E. wife of said Samuel, is now a tenant in common in the



said real estate whereof said John G. McLaughlin died seized,
in the place of her said husband Samuel, and-she is entitled to
the equal undivided one sixth part thereof, which came by de-
scent to her said husband as aforesaid.

And these defendants further answering say that they admit
it to be true that the lands and real estate of which the said John
G. McLaughlin died seized are :

In thefirstplace—Four lots in Jersey City aforesaid, known
and distinguished on a map of property belonging to Abijah
iMann, junior, made by Joseph F. Bridges, July 29tli, 1847, and
filed in the office of the Clerk of the County of Hudson, as lots
numbered one hundred and forty-one (141), one hundred and
iforty-two (142), one hundred and forty-three (143), one hund-
red and forty-four (144), on Grove Street, .as the same are de-
scribed on said map, with tenements, hereditaments andl appur-
tenances, reversions and remainders, rents, issues, and profits
thereof ; and that the'Same were conveyed to him by the deed of
[Abijah Mann, junior, and his wife, on or about the first day of
1April, eighteen hundred and fifty-two; and that the said lots
itaken together form a plot of ground of one hundred feet square
An the corner of Grove and York Streets, and that the erections
[upon said lots are as in said bill stated.

m In the secondplace—All those two lots of land in Jersey City,
[which on a map of said place made by dJoseph F.- Mangin, for
[the associates of the Jersey Company, are known and distin-
guished as parts of lots numbered sixty-five (65), sixty-seven
1(67), and sixty-nine (69), in York Street; said parts forming two
lots each twenty-two (22) feet wide by seventy-five (75) feet
[deep, and both fronting on Warren Street, and taken together
they are bounded and described as follows : Beginning on the
poutliwesterly corner of York and Warren Streets, thence run-
ping along the westerly line of Warren Street forty-four (44)
feet, thence westerly and parallel with York Street seventy-five
[(75) feet, thence northerly and parallel with Warren Street forty-
four (44) feet to the southerly line of York Street, thence easter-
ly along the southerly line of York Street seventy-five (75) feet
to the place of beginning, with the appurtenances, reversions and
[remainders; and that the said two lots were conveyed to the said
Bolin G. McLaughlin by the deed of Henry Southmayd and
Klarissa his wife, dated the twenty-sixth day of February, eighteen
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hundred and forty-nine, and that the improvements and erec-
tions thereon are as in said bill stated.

In the thirdplace— AW. that certain lot of land and premises
situate in Jersey City, formed by parts of those two lots ofland and
premises which on amap of said place made by Joseph F. Man-
gin, for the associates of the Jersey Company, are known and dis-
tinguished as lots numbered twenty-live (25) and twenty-seven
(27) in Montgomery Street, and which parts, of said lots are to-
gether hounded as *folldws: Beginning on the westerly side of
Greene Street, at the distance of thirty-nine (39) feet southerly
from the southwesterly corner of Greene and Montgomery Streets,
thence running westerly and parallel with Montgomery Street
fifty (50) feet, thence southerly and parallel with Greene Street
twenty-eight (28) feet, thence easterly and parallel with Montgo-
mery Street fifty (50) leet to the westerly side of Greene Street,
thence northerly and along the westerly side of Greene Street
twenty-eight (28) feet to the place of beginning, beiug twenty-
eight feet wide in front and rear, and fifty (50) feet deep on
each side, together with the tenements, hereditaments and ap-
purtenances, remainders and reversions;-and that the said John
G. McLaughlin derived his title to the saifie in the manner in
said bill of complaint particularly stated, and that the improve-
ments and erections thereon are as in said bill stated.

And these defendants further answering say, that they are in-
formed and believe it to be true, that the said real estate, with
the exception of one vacant lot on Grove Street, has been mort-
gaged by the said John G. McLaughlin and the defendant Abby
Ann his wife, before the decease of the said dJohn G.
McLaughlin, and that such mortgages as are mentioned in the
complainant’s bill of complaint were made, executed and deliver-
ed by them ; but these defendants do not know how much of the
principal money for which said mortgages were given remains
unpaid, or what arrears of interest if any remain due thereon,
and if any of the said principal sums or any part thereof has been
paid, these defendants do not know which principal money or
what part or parts thereof has been so paid, nor to what extent
or in what manner the income and profits of said lands and real
estate since the decease of said John G. McLaughlin, amounting
to a very large sum of money, and which has never been ac-
counted for or divided by the said Abby Ann McLaughlin, who
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I lias collected such income and profits, have been applied by her
m upon said mortgage debts, or if not applied thereon, what
mamount of money is in the hands of any person ready to be ap-
I plied to the payment of said mortgage debts.

These defendants therefore leave said complainant to such
mproof of the existance of mortgage liens upon said property or
many part thereof as may be necessary to establish the same, and
mpray that an account be taken of the rents, issues and profits
m of said real estate, and which of right belong to the above men-
mtioned heirs at law of the said decedent, arid by whom collected
mand how applied to the payment of said mortgage liens, if so ap-
mplied at all, or if not so applied, that the same may be ascertained
mand ordered to be appropriated towards the payment of said
mmortgage liens in such a manner as shall be agreeable to good
m conscience and equity. And that also a partition of said real es-
mtate may be decreed among the heirs at law of said decedent ac
mcording to the course and practice of this Honorable Court by
mcommissioners to be appointed for that purpose.

And these defendants deny that there is any other matter,
mcause or thing in the complainant’s bill of complaint contained
mmaterial or necessary for these defendants to make further answer
munto, and not herein and hereby well and sufficiently answered,
m avoided, traversed or,denied, is true to the knowledge or belief of
m these defendants.

All which matters and things these defendants are ready to
mmaintain, aver and prove as this Honorable Court shall direct, &c.

J. R. WORTENDYKE,

Solicitor for and of Counsel with said Defendants.

Hew Jer sey, ss— Samuel C. McLaughlin and Mary E. his
mwife, William Taylor and Caroline. G. his wife, and Peter H.
mDaly and Mary E. his wife, the defendants named in the fore-
m going answer, being duly sworn according to law, on their oaths
Mlepose arid say, that.the acts, matters and things set forth and
mcontained in the foregoing answer, so far as they relate to their
mown acts and deeds, are true, and so far as they relate to the
m acts and deeds of other persons, they believe them to be true.

Samuel C. McLaughlin, Peter H. Daly,
Car ol ine G. Taylor, Mary E. Daly,
William Taylor, Mary E. McLaughlin.
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Sworn and subscribed the fourteenth day of October, A. D.
eighteen hundred and sixty-three, before me.

Al
u.s. S. B. Ransom;
Stammp. Master in Ch New o
amp.
Stamp. aster in ancery of New dersey.
10 Decree Pro Con.

[Filed November 19th, 1863.]

Decree Interloc. and Reference to Master.

[Filed December 12th, 1863.]

This cause being opened to the Court by Nathaniel C. Slaight
of counsel with the complainant, and it appearing that process
of subpoena for the defendants to appear and answer the com-

20 plainant’s bill hath been duly issued and returned duly served
upon all of the defendants, and that the said defendants Robert
McLaughlin, Lucy Ann his wife, and Abby A. McLaughlin
have not nor have any or either of them appeared, pleaded, an-
swered or demurred to the said bill of complaint within the time
limited by law, or at any other time, but that they have wholly

30 failed and neglected soto do; and it further appearing that one
other of the defendants, to wit, William F. S. McLaughlin, who
is an infant under the age of twenty-one years, has by his guar-
dian Abby A. McLaughlin duly tiled his answer, praying that
whatever estate and interest he may have in the premises men-
tioned in the complainant’s bill may be protected and saved to
him; and that six other of the defendants, to wit: Samuel C.Mc-

.Laughlin and Mary E. his wife, Peter H. Daly and Mary E. his
wife} and William Taylor and Caroline G- his wife, have duly
filed their answer, praying that the premises described in said

40 bill may be partitioned as therein is prayed, and which answers
admit the facts and circumstances stated and set forth in the said
bill; and a decree pro confesso having been entered on the nine-
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teenth day of November, A. D. eighteen hundred and sixty-three,
against the said Robert McLaughlin and Lucy Ann his wife,
and Abby A. McLaughlin, and the solicitors of the respective
parties consenting thereto. It is therefore, on this twelfth day of
December, in the year of our Lord one thousand eight hundred
and sixty-three, ordered, adjudged and decreed that it be referred
Ito Washington B. Williams, Esquire, one of the special Masters
of thfo Court, to ascertain the truth of the allegations of the com-
plainant’s bill, and the interest of the said,infant defendant, and
Ito report the right, title and interest of the parties severally and
respectively in the premises mentioned and described in the bill
of complaint in this cause, .and the amount of encumbrances
:thereon ; and also to report to this Court whether the said prem-
ises and real estate are so situate that a partition thereof can be
[made without prejudice to the rights and interests of the parties
[.therein; and that said Master make his report to this Court on
the eleventh day of January, in the year of our Lord one thou-
sand eight hundred and sixty-four.
Henry W. Green, C.

[ The Interloe, decree consented to as appears by the endorse-
iments thereon, as follows :

I “I consent to the within decree.”

J. R. Wortendyke, Solicitor
ofSamuel C. McLaughlin and wife, and others.
Dec. 8th, 1863.

I “T also consent to the within decree.”

James Fle mming, Solicitor

I for Abby A. McLaughlin, Guardian, <&c.
Dec. 11th, 1863.

Affidavit.
[Filled December 4th, 1867.]
iState of New Jersey, Hudson County, ss.

Margaret Emily McLaughlin, of full age, being duly sworn ac-
ootding to law, deposes and says, that she is the complainant in
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the above entitled suit. That the matters and things set forth

in complainant’s bill, the same being admitted as true by such.

of the defendants as made answer thereto, and taken as confessed
against the other defendants, were referred by decree of the
Court of Chancery to Washington B. Williams, Esquire, special
Master, &c., to report thereon. But before the said Master
had made his report thereon, this deponent, complainant afore-
said, at the request of the defendants or some of them, requested
that the proceedings in partition in above entitled suit be no fur-
ther proceeded with until such time as the said William F. S.
McLaughlin, one of said defendants, then being an infant under
the age of twenty-one years, should attain his majority, arrive at
the age of twenty-one years. It being then suggested to this
deponent that upon the said infant becoming of full age, the
parties in interest might lawfully make partition among them-
selveés or agréé upon a sale and divide the proceeds, as the case
might be, without incurring further costs by the proceedings in
Chancery in the nature of partition. With this view of the mat-
ter, and at the request of the defendants aforesaid or some of
them, this depondent requested the proceedings in partition
stayed, and they were accordingly no further proceeded with on
the part of this complainant. Said Master likewise by request
did not further investigate the matter and made no report,

And this deponent further saith that the said William F. S.
McLaughlin has since become of lawful age, and is now of the
age of twenty-one years and upwards; and that it is impractica-
ble and impossible for the said parties in interest to make parti-
tion of the said lands described in the said bill, or to sell and
convey away the same and divide up the proceeds, sincé the said
defendants and the said complainant cannot agree among them-
selves upon any equitable partition thereof, and therefore this
deponent, complainant as aforesaid, prays that the same may be
partitioned or sold and proceeds divided according to law and
equity.

And further deponent saith that all the said parties to the
said suit are living at the present time.

And deponent further saith that said premises and real estate
mentioned and described in her said bill of complaint are so
situate, that in her judgment and belief, a partition thereof can-
not be made,'without prejudice to the rights and interests of the
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parties therein, and therefore deponent prays that said premises
.and real estate may he sold by decree of the Court and the
proceeds divided as in and by her said bill of complaint is
prayed.

And this deponent accordingly prays a decree may be made
by the Court of Chancery allowing the said Master further time
jin which to make his said report, and that the Master make his
report to said Court with all convenient speed.

And asin duty bound this deponent will ever pray, &c.

M. E. McLaughlin.

Subscribed and sworn to at Jersey City, this 23d day of Novem-
ber, A. D. 1867, before me.
Edgar B. Waxeman,
Master in Chancery, New Jersey.

Order for Substitution.

[Filed December 4th, 1867.]

It appearing to the Court that Nathaniel C. Slaight, the solici-
tor of the complainant in the above stated cause, has consented to
[the substitution of Slaight & Lewis as solicitors, &c., and no
[cause appearing to the contrary : It is on this fourth day of De-
cember, in the year one thousand eight hundred and sixty-seven,
ordered that Slaight & Lewis be substituted as solicitors for the
[complainant in the place and stead of the said Nathaniel C. Slaight,
pn motion in behalf of the complainant.

A. O. Zabrisxie, C.

Order Enlarging Time, &c.

[Filed December 4th 1867.]

I Upon opening the matter this day to the Chancellor, by Slaight

Lewis, solicitors, and of counsel with the complainant, and
jupon reading the affidavit of Margaret Emily McLaughlin, the
[complainant, whereby it appears that the Master, to whom the
[matters and things Set forth in the complainant’s bill were re-
ferred by an interlocutory decree and order of reference in this

20

40



10

20

30

40

24

cause heretofore made, to ascertain the truth thereof, and the
interests of the several sparties thereto, and to report
the right, title and interest of the parties severally and re-
spectively in the premises, &c., as in and by said decree lie was di-
rected, made no report thereon, but omitted to make the same at
and by the request of eomplaifiant, for the reasons setforth in
her said affidavit; and whereby it also appears that the said
William F. S. McLaughlin set forth in said bill of complaint as an
infant, has since become and is now of the age of twenty-one
years and upwards, and that the several parties in interest can-
not make partition among themselves, and therefore praying that
the said Master be allowed further time to make his said report,
and that he report thereon with all convenient speed : It is there-
upon, on this fourth day of December, in the year one thousand
eight hundred and sixty-seven, further ordered that the time
heretofore limited in which the said Master was, by decree here-
tofore made, directed to report, &c., be, and the same is hereby
enlarged and further extended, and that the said Master do make
his report in the premises, as in and by said decree required, to
the Chancellor, on the twenty-fourth day of December instant,
at ten o’clock in the forenoon, at the State House in Trenton.
A. O. ZIBEISKIE, C.

Time in which Master was required to report, further extended
to January, 13, 1868.

Master’s Report.

[Filed January 13th, 1868.]

In pursuance of an order of reference made in this cause on
the twelfth day of December, in the year eighteen hundred and
sixty-three, whereby it was referred to me to ascertain the truth
of the allegations of the bill of complaint, and the interest of
the infant defendant, and to report the right, title and interest of
the parties in the premises described in the said bill, and the
amount of incumbrances thereon, and whether said premises are
so situate that a partition thereof can be made without prejudice
to the rights and interests of the parties; and of an order da-
ted the fourth day of December last, directing the Master to
make his report on the twenty-fourth day of December last,
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land of a stipulation by the parties and a further order extend-
ing such time to report to the thirteenth day of January in-
Istant:

I hereby respectfully report, that I have been attended by the
respective parties and their solicitors, having duly summoned
ithem; have taken certain depositions annexed ; have inspected
[the said premises and real estate, and have considered the mat-
{ters referred to me.

A.nd.1 report that the rights and interests of the parties in said
[premises are as follows:

1. The defendant, Abby Ann McLaughlin, the widow of John
IG. McLaughlin, deceased, is entitled to dower as such widow
Tin all the real estate described in said bill.

2. The said Abby Ann McLaughlin is seized in fee of one
Tundivided sixth part of said premises.

3. The defendant, Robert McLaughlin, is seized in fee of two
jundivided sixth parts of said premises, and Lucy Ann, his wife,
is entitled to an inchoate right of dower in said two-sixths, sub-
|ject to the dower of said Abby Ann, as aforesaid,

j 4. The defendant Caroline G. Taylor is seized (in fee) of one

lundivided sixth part of said premises, subject to dower as afore-
Isaid.

5. The defendant Mary E. McLaughlin is seized in fee of one

jundivided sixth part of said premises, subject to dower,as afore-
Isaid.

6. The complainant, Margaret Emily McLaughlin, is seized in
mee of one undivided sixth part of said premises, subject to
[dower as aforesaid.
| And I report that as appears from the evidence before me the
ifollowing incumbrances exist upon said property:

I 1. Mortgage for $2,500 to Philip Gordon, dated January
14, 1854, on part of first tract in bill, interest on which has been
paid to November 1, 1867.

I 2. Mortgage for $2,500 to Philip Gordon, dated January 14,

[1854, on part of first tract in bill, interest on which has been paid
[to November 1, 1867.

3. Mortgage for $2,000 to Provident Institution for Savings
in Jersey City, dated October 7, 1854, on part of first tract in
bill, interest paid to January 1, 1868.
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4. Mortgage for $1,500 to James C. Van Buskirk, dated De-
cember 6, 1856, on part of first tract in bill, interest paid to
May 1, 1867.

5. Mortgage for $2,000 to said Provident Institution for Sav-
ings, dated January 29, 1859, on part of first tract in bill, inter-
est paid to January 1, 1868.

6. Mortgage for $4,000 to the Jersey City Insurance Company,
dated November 29, 1856, on part of second tract in bill, inter-
est paid to January 1,1868.

7. Mortgage for. $750 dated November 21, 1846.
8. Mortgage for $500 dated September 14, 1849.
9. Mortgage for $750 dated February 12, 1851.

All of these three last mortgages made to the Provident Insti-
tution for Savings in Jersey City, on part of second tract in bill,
interest paid,to January 1, 1868.

10. Mortgage for $1,000 to Jasper Cadmus, Jr., and his wife
Margaret, dated May 24, 1836, on third tract in bill, interest
paid to May 1, 1867.

The total principal of said mortgages is seventeen thousand
five hundred dollars.

The premises, comprised in each and other particulars, are more
fully stated in the deposition of William P. Douglass, annexed
to and forming part of this report, and in exhibit No. 8 therein
referred to. All of said mortgages are past due.

There appears to' be no further or other incumbrance against
said property, except so far as it may be deemed that the one-
sixth part now vested in Mary E. McLaughlin may be affected by
judgments rendered against Samuel C. McLaughlin after the
making and recording of the conveyances of said one-sixth part
by said Samuel C., to George McLaughlin, and by said George
and his wife to said Mary E. McLaughlin, as may be found sta-
ted in the bill, in regard to which judgments thereis no evidence
before me showing that they are liens upon the said undivided
sixth part.

And I report that it appears from the evidence, that tak
ing: into consideration the nature, value and character of im-
provements of the real estate in question, and the number of
shares and amount of incumbrance, the said real estate is so
situate that a partition thereof cannot be made without preju-
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dice to the rights and interests of the parties, and that my opin-
ion is founded upon the depositions of the several witnesses which
are, hereto annexed.

And I report that pending this suit, William F. S. McLaughlin
has attained the age of twenty-one years, and has conveyed the one
undivided sixth part of said premises, owned by him when the
bill was tiled, to the said Abby A. McLaughlin, so that there is
no longer any infant defendant herein.

And T report that a sale of said premises would be more ad-
vantageous to all of the said parties in interest than an actual
partition, and that it is for the interest of said parties in inter-
est that such sale should be made free and clear of dower, and
that just and reasonable compensation should be awarded out of
the proceeds of sale for the right of dower in said premises, and
that due regard for the interests of the several parties requires
that such sale be made in parcels as may, to the Master con-
ducting the same, appear expedient, and that he be authorized to
pay oif such of said mortgages as he may deem proper out of
the proceeds, and also any tax or assessment liens which may at
the time of sale be due.

All of which is respectfully submitted.

Dated January 10th, 1868.

W ashingt on B. Wil liams,
Master in Chancery.

Depositions accompanying Report.

[Filed January 13th, 1868.]

Depositions taken in pursuance of an order of reference in the
above cause, dated December 12th, 1863, and of an order ex-
tending the same, dated December 4th, 1867, in presence of
Slaight & Lewis, solicitors for complainants, and of J. R. Wor-
tendyke, for defendants, the other defendants not appearing, all
the defendants having been duly summoned.

December 17th, 1867. - .
Abby Ann McLaughlin, being duly sworn on her oath, saith :

I am the widow of John G. McLaughlin and was guardian of
William F. S. McLaughlin.
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I reside at 143 Grove Street, being the same house where my
husband lived at his decease; I have continued to live there
ever since his decease, no dower having been assigned to me., *

M.y husband, John G. McLaughlin, died in Jersey City, May
2d, 1861. He left no will that we ever knew of. He left six
children:—

Caroline G., wife of William Taylor; Samuel C. McLaughlin,
his wife’s name is Mary E .; Mary Ellen, wife of Peter H. Daly;
GeorgeW. McLaughlin, unmarried; Margaret Emily McLaugh-
lin; William F. S. McLaughlin, he is now twenty-one years of
age ; he was the only one under age when the bill in this cause
was filed.

I was appointed his guardian by the Orphan’s Court soon af-
fer his father’s death.

At the time of his decease, my husband owned, to the best of
my knowledge, the property described in the bill.

George W. has transferred his interest to'Robert McLaughlin.

Mary E. Daly and her husband have conyeyed their interest
to Robert.

William has transferred his interest to me by deed now pro-
duced, Exhibit 1. I hold, therefore, an undivided sixth and my
right of dower. -

I have had charge of the estate since the death of my husband,
have collected the rents and paid the liabilities.

I produce Exhibits 2, 3, 4, 5 and 6, which are correct state-
ments of the receipts from the real estate, and of expenses
relating to theTeal estate, received and paid by me down to
August 1st, 1867.

These accounts show the total of receipts by me from real
estate to have been nineteen thousand nine hundred and twenty,
three 70V dollars.

Total expenses, thirteen thousand two hundred and thirty-one
Ah dollars.

Balance, six thousand six hundred and ninety-one Ah dollars.
This balance was divided among the heirs by me, from time to
time; about every six months I divided whatever surplus there
was among the heirs, and paid them their portions all, except
Samuel.

I have not paid him any of that rent; his credit then for mon-
eys out of estate is $743,88.
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I dld not Py ilim was on account of a bill he was

0w1ng the estat ting to $1 1 p to ﬁmz

May 1st, 1862. And alsV $12$0,
B H furnished him by John G. McLaughlin, and of $40 for a
difference arising on an exchange of horses.

Samuel owes, also, $800, as follows:

He bought William’s interest in the store for $800, and gave
me his receipt purporting to be an account of his portion of the
estate, for that $800. That $800 I was responsible for as Wil-
liam s guardian, and it was not settled for in the distribution of
personal property.

In paying oyer these moneys to the heirs, I paid out the fbl-
lowing which I think ought to have been retained as my own

viz: the rent of the office corner of York and Grove Streets’

$Wda y e « '7 ‘are. | 9 ~ Ut>1861 to Ist>18" 'a'i
Three years and three months, from May 1st, 1864 Vo ' '®300'00

ag- 1st, 1867, at $150 ayear.......... e $487.50

T Total.iiiiiiiiiiiiiiiiiiinen, $787.50

, V ”
on the grou?d

that thsTollice ¥ bl 15[}0% t?lsepg%loqlﬁa that-

use of the homestead d that was retained for the
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GrROVE STREET.

This diagram represents the property ; I live in the “ house.”
At my husband’s decease he occupied the “ office,” the first floor,
as a real estate office tor his own business; the upper floor for a
store-room for furniture and other articles belonging to the
house and office. The furniture in the office belongs to me ; it
is office furniture and the office is rented to Wm, Harney as a
real estate office. I bought office furniture for it out of my own
money, and we kept the office for a while, and then I rented it.

Adj. to Sat. 21st.

December 21st, 1867.
I now produce a statement from August 1st, 1867 to Decem-
ber 21, 1867, which'shows balance on hand for that time to be

$448.46.
Abby A. McLaughlin®



Subscribed and sworn to before me, at Jersey City, Dec. 21st,
1867.
A~ . B. Wil liams,
Master in Chancery.

William F. S.McLaughlin being duly sworn on his oath saith *
I am one of the heirs of John G. McLaughlin deceased ; and am
now of full age.

I have conveyed my share to my mother Abby A. McLaugh-
lin T am acquainted with the property, and in my judgment it
could not be justly or satisfactorily divided, a sale would be more
advantageous, and is desired as the best way of effecting a fair
division.

William F. S. McLaughlin,

Subscribed and sworn to before me, at Jersey City, December
21st, 1867.

W. B. Wil liams,
Master in Chancery.

Robert McLaughlin being duly sworn on oath saith :

1 am a defendant, and own two sixths of the premises, I reside
: mdJersey City, and am well acquainted with the property there,
f and with the property in question.

The following is a general statement of the value of the said
piemises, without regard to incumbrance:

*1 Corner of Warren and York Street, corner lot,-and brick
building. I-suppose*would fetch nine thousand dollars.

2 129 Warren St., adjoining above, being a dwelling house
an lot, is also worth about nine thousand dollars.
finn  GnoYe 145 Grove and 143 Grove Street, taking the lots
at 100 feet deep, are worth seventy-five hundred dollars each.

. Corner York and Grove Street, vacant lot and office, about
five thousand dollars.
1.1 214 York Street>brick h°nse and lot, about six thousand
dollars.

6. Lot on Greene near Montgomery Street, and frame build-
ing, about six thousand dollars.

I am wdl acquainted with the property and the incumbrances,
all the lots (unless it may be that the comer-of York and Grove
Street 1s not mortgaged) are incumbered by mortgages and
none of the heirs of John G. -McLaughlin, have any money to
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pay any differences arising in dividing the property, I am satis-
iied that a division 'could not be.advantageously made, nor made
without a detriment to the interest of the heirs. The property
would sell very advantageously, and a division by sale would be
far more advantageous to the heirs. I have consulted with all
of them, and with the widow; and all are of the#same opinion
that I have expressed and desire a sale in preference to a parti-
tion, being all agreed that the partition would be less advan-

tageous to them.
10 . R. McLaughlin,

Subscribed and sworn to before me, at Jersey City, December
18th, 1867.
W. B. Williams,
Master in Chancery.

John,17. Fiacre being duly sworn on his oath saith:

I reside in Jersey City, am well acquainted with the situation
and value-of property there, and with the property described in
.the bill of complaint,. I am a holder of considerable real estate*
and have bought and sold a good deal of it in Jersey City for

20 twenty-live years past, I have made an estimate of the values of
the different parcels of the property, late of John G. McLaugh-
lin deceased, as follows :

1. Corner of Warren and York Streets, corner lot and brick
building with store at ninety-five hundred dollars.

2. 129 Warren Street, at eighty-six hundred dollars.

3. 147 Grove and 145 Grove at eight thousand five hundred
dollars each, and 143 Grove Street, at nine thousand dollars,
In valuing these three houses I estimated them with lots seventy-
two feet deep as now inclosed. If No. 145, and 147 Grove were

30 run through to the full depth of 100 feet, i. e, 28 feet more,
I should say they would be worth four hundred dollars more
each.

4. The vacant lot 18 by 72, between 143 Grove and office, I
value at eighteen hundred dollars.

4. The office and lot, with shop, being 20 by 72, I value at
thirty-six hundred dollars.

5. 214 York Street, (old number) brick house and lot, of
20x60, at five thousand five hundred dollars.

5. Alley 8x60, and space of 28x40, with ,stable, I value at

40 $1,100.
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6. Green near Montgomery, six thousand dollars.

If a sale were made I should sell the Grove Street property as.
now enclosed.

In my judgment a sale would be. by far the most advantage-
ous and satisfactory way to divide this money.

John H. Fiacre,

Subscribed and sworn to before me, at Jersey City, December

24-th, 1837. - 7:;; 'm - "7'17--7 VyYog
W. B. Wil liams,
Master in Chancery. 10

William P. Douglas being duly sworn on his oath saith :

I am an Attorney at Law in Jersey City; at request of the
Solicitors of the complainant, I have carefully searched the re-
cords of the County of Hudson to ascertain the incumbrances
existing upon the lands whereof John G. McLaughlin died
seized, which lands are described in the bill of complaint.

First tract in bill. Lots, 141, 142, 143, 144 on Grove Street,
on map of property of Abijah Mann, Jr., I find as follows :

1. Mortgage, John G. McLaughlin and wife, to Philip Gerdon
lor $2500, dated dJan. 14th, 1854, Registered dJan. 27th, 1854. 20
Liber 12, page 422, on part of lot, Ho. 141, see discription in
abstract signed by me and marked exhibit 8, (Ho. 147 Grove
Street.)

I 2 Mortgage John G. McLaughlin and wife, to Philip Gordon,
I or $2,500, dated, Jan. 14th, 1854, registered, Jan. 27th, 1854,
I Liber 12, page 424, on parts of lots Hos. 141,142, see exhibit 8?
I (No. 145 Grove Street.)' ‘7 -
IT 3- Mortgage John G. McLaughlin and wife, to the Provident
I Institution for Savings in Jersey City, for $2000, dated, Oct. 7th
1854 registered Oct. 11th, 1854, Liber 14, page 163, on part of 30
ots 141, 142, 143, 144, exhibit 8, (Ho. 214, York Street.)
I | Mortgage John G. McLaughlin and wife, to James C. Yan
§ ii§ i1 for $1500, dated, Dec. 6th 1856, registered, Dec. 12th,
Pago 314, on part of 144, see exhibit 8, (corner.)
I | Mortgage John G. McLaughlin and wife, to the Provident
nstitntion for Savings in Jersey City, for $2000, dated and re-
gistered Jan. 29th, 1859, Liber, 20, page 412, on parts oflots 142
143, see exhibit 8, (Ho. 143 Grove Street.)

Second tract in bill 44 feet on Warren and 75, on York Street,
at b. W. corner.

s
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6. Mortgage John G. McLaughlin and wife, to the dJersey
City, Insurance Co., for $4000, dated, Nov. 29tli, 1856, register-
ed, Dec. 4th, 1856, Liber, 17, page 291, on 22x75, at S. W.
corner ot York and Warren Streets.

L Mortgage Henry J. Southmayd and wife, to the Provident
Institution for Savings, in Jersey City, for $750, dated, Nov.
21st, 1846, Registered, May 17th, 1847, Liber, 4, page 180, on
22x75, adjoining the above.

8. "Mortgage John Gf McLaughlin and wife, to the Providen

Institution for Savings, in Jersey City, for $500, dated and re-
gistered, Sept. 14th, 1849, Liber, 5, page 622, on 22x75, same as
last mortgage.

9. Mortgage John Gr. McLaughlin and wife, to the Provident
Institution for Savings, in Jersey City, for $750, dated Feb.
12th, 1851. registered Feb. 13th, 1851, Liber, 7 page 70, on same
property as last.

1 find this is all the mortgages on the records, of Hudson
County *uncancelled, in the names of John Gr. McLaughlin or the
heirs, which affect the premises in the bill described. I find no
judgments unsatisfied of record against John G. McLaughlin, no
judgments against any of the heirs of John G. McLaughlin, nor
against any of the present tenants in common, except Samuel C.
McLaughlin. There are several judgments shown in the abstracts
marked exhibit 8, against* Samuel C.

10. I find also a mortgage made by John Gr. McLaughlin and
Abby Ann his wife, to Jasper Cadmus, Jr. and wife Margaret,
dated May 24th, 1836, recorded May 26th, 1836, in book B. of
mortgages for Jersey, page 41, to secure $1000, on the premises
thirdly described in the complainants bill, being in Grreen

Street.
William P. Dougla ss.

Subscribed and sworn to before me, at Jersey City, December

24th, 1867.
W. B. Wil liams,

Master in Chancery.



Stipulation.

[Piled January 13th, 1868.]

Tlie usual order of reference having been- by consent of the
parties made m this cause, directing the Master to report the
I U mtere®s of tlle Parties>and whether the premises de-
scribed m the bill can be partitioned without prejudice, and it
aving been inconvenient to the parties to attend before the Mas-
ter withm the time set for his report by the orders heretofore
made m regard thereto, and the said Master having been attend-
e , and having made report bearing date the tenth dav of Jan-
nary mstant,.setting forth among other things that'an actual
partition cannot be made without prejudice.

And the defendant Abby A. McLaughlin having since the de-
cease of John Gr. McLaughlin her husband, received rents, paid
divers expenses in the care and management of said real estate,
an enjoyed part of said real estate, and there being no direction
|  the order of reference as to an account of what she has so re-
ceived, expended and enjoyed.
J Itis stipulated that the Master’s report be confirmed without
anjenisi, and a decree made at once in conformity therewith.
i i H1 befere the deCree of distril™tion of proceeds of
[sales shall be made, an account of what the said Abby A. Mec-

aughlm has so received, expended and enjoyed shallbe taken
under direction of this Court in order that the rights ofthe seve-
ral parties interested therein may be determined upon report by
a aster or otherwise, as the court may direct, and be finally
adjusted out of such proceeds of sales.

mDated January 11th, A.D. 1868.
Slaight & Lewis,

—

—

—.

P Solicitors of Complainant.
K. McLArGHiisr, self and wife; Abby A. McLaughlin; J. E.
Wokte ndy ke , Solicitor for S. McLaughlin, wife, and others;

James Fle mming, Solicitor for Abby A. McLaughlin, Gnar-
man, (fee.

Decree for Sale.

[Filed January 14th, 1868.]
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appearing that in pursuance of the decretal order heretofore
made in this cause, Washington B. Williams, Esq., one of the
special Masters of this Court, hath made his report, bearing date
on the tenth day of January, eighteen hundred and sixty-eight,
by which report it appears .that the rights and interests of the
parties in the premises mentioned and described in the complain-
ant’s bill are as hereinafter declared and set forth, and that the
.said lands and premises are so situate that a partition thereofcan,
not be made without a great prejudice to the owners of the same-
1.0 and that in case of a sale of said premises, under all the circum-
stances ofthe case, regard being had to the interests ofall the par-
ties, the estate of the defendant Abby A. McLaughlin as tenant
in dower in the said premises ought not to be excepted from the
sale thereof, but that the same should be sold and no cause being
shown or appearing against confirming.the said report, it is
thereupon, on this fourteenth day ofJanuary, in the year of our
Lord one thousand eight hundred and sixty-eight, by his Honor
Abraham O. Zabriskie, Chancellor of the State of Hew Jersey,
ordered, adjudged, and decreed, and the said Chancellor doth by
20 virtue of the power and authority of this Court hereby order,
adjudge and decree that the said Master’s report, and the matters
and things therein contained, do stand ratified and confirmed,
and that the parties to this suit hereinafter named are seized of
and entitled to thelands and premises described in the complain-
ant’s bill, with the appurtenances, and that their respective rights
and interests therein are and they are hereby ascertained, ad-
judged and declared to be as follows, to wit:
The defendant Abby Ann McLaughlin, the widow of John G-
*McLaughlin deceased, is entitled to dower as such widow in all
30 of’the real estate described in said bill. The said Abby Ann
McLaughlin is seized in fee of one undivided sixth part of said
premises. The said William E. S. McLaughlin, infant defend-
ant at the time of filing the said bill, having since attained the
age of twenty-one years, and having conveyed the one undivided
sixth part of said premises: owned by him when the bill was
filed to the said Abby A. McLaughlin, so that there is no-longer
any infant defendant herein, and-the portion of said premises to
* *»which the said William F. S. McLaughlin was entitled at the
time of the filing of the bill and before making the convey-
40 ance aforesaid, the said Abby Ann McLaughlin is now seized of
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in fee, it being the one undivided sixth part aforesaid of said
j premises. The defendant Robert McLaughlin is seized in fee of
two undivided sixth parts of said premises, and Lucy Ann his
wife is entitled to an inchoate right of dower in saith two sixth,
[ subject to the said dower of said Abby Ann as aforesaid. The
defendant Caroline G. Taylor is seized of one undivided sixth
| Part of said premises, subject to dower as aforesaid. The de-
| fendant Mary E. McLaughlin is seized in fee of one undivided
; sixth part of said premises, subject to dower as aforesaid.
The complainant Margaret Emily McLaughlin is seized in fee, jo
[ of one undivided sixth part of said premises, subject to dower as
| aforesaid of the said Abby Ann,
Said premises are subject to certain mortgages recited and
I particularly set forth in said Master’s report, 'the .total principal
I amount of which said mortgages taken together is seventeen
I thousand five-hundred dollars.
I ~And it is further ordered, adjudged, and decreed, that all and
I singular the said premises mentioned in the said bill of com-
I plaint and therein described as follows to wit:
I All those four certain lots pieces and parcels of land situate
ilying and being in Jersey City, in the County of Hudson and =20
ibtate of Hew Jersey, known and distinguished on a map of pro-
perty belonging to Abijah Mann, Jr., made bv Joseph F.
; Bridges, July 29th, 1847, and filed in the office of the Clerk of
“the County of Hudson in said State of Hew Jersey, as lots num-
Ibered one hundred and forty-one (141), one hundred and forty-
Itwo (142), one hundred and forty-three (143), and one hundred
orty-four (144), on Grove Street, as the same are laid down on.
paid map.
| Also, all those two certain lots of land situate lying and being on
Im Jersey City, in the County of Hudson and State of Hew Jer-
m ’ and which on a map of the said plan made by Joseph F
Mangm, for the Associates of the Jersey Company,' are known
lan  istinguished as parts of lots numbered sixty-five (65), sixty-
im wm m and sixt7-nine (69), in York Street, and the parte of
file said three, lots thereby intended to be conveyed form two
o s of twenty-two, by seventy-five feet, each fronting on Warren
ptreet, and taken together are bounded as follows, viz : beo-in-
pmg on the south westerly corner of York and Warren Streets, .
>lence running southerly along the westerly line of Warren 40
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Street forty-four feet, thence westerly and parallel with York
Street seventy-five feet, thence northerly and parallel with War-
ren Street forty-four feet, to the southerly line of York Street,
thence easterly along the southerly line of York Street seventy-
five feet to the place of begining :

Also, all that certain lot of land and premises situate, lying
and being in Jersey City, in the County of Hudson and State of
Hew Jersey ; being formed by parts of those two dots ot land and
premises, which on a map of the said plan made by Joseph F.
Mangin for the Associates of the Jersey Company, are known
and distinguished as lots numbered twenty-five (25), and twenty-
seven (27), in Montgomery Street, and which part of said lots
intended to be conveyed is bounded as follows: beginning on
the westerly side of Green Street at the distance ot thirty-nine
feet, southerly from the southwesterly corner of Greene and
Montgomery Streets, thence running westerly and parallel with
Montgomery Street fiity ieet, thence southerly and parallel with
Green Street twenty-eight feet, thence easterly and parallel with
Montgomery Street fifty feet to the westerly side of Greene
Street, thence northerly and along the westerly side of Greene
Street twenty-eight feet to the place of beginning. Being twenty-
eight feet wide in front and rear, and fifty feet deep on each
side 5including the estate and interest of the defendant Abby
Ann McLaughlin widow of John G. McLaughlin deceased, as
tenant in dower in the said premises, together with all and
singular the hereditaments, and appurtenances to the said premi-
ses belonging, or in anywise appertaining, be sold at public auc-
tion, to the highest bidder, in the presence and under the direc-
tion of Washington B. Williams, Esq., one of the special Mas-
ter’s of this Court. And it is further ordered that the said-Mas-
do sell the same in such portions as to him may seem expedient
and most for the interest of the parties, and that he pay off such
and so much of said mortgages, as he may deem proper out of
the proceeds, and also any tax or assessment liens which may at
the time of sale be due, and that he do give public notice of the
time and place of such sale, and in all respects conduct the same
according to the provisions of an act entitled. “ An act to reg-
ulate sales of real estate made under a public statute or the
direction of- a Court,” and that the said Master, do forthwith,
after such sale, make report thereof to this Court, and after his
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report of sale shall have been confirmed by this Court then that
he make and execute unto the purchaser or purchasers thereof
good and sufficient conveyances in the law for the said real es-
tate, upon their complying with the conditions of such sale; and
that such sale and conveyance or conveyances duly executed as
aforesaid, be valid and effectual forever, and do operate as an
effectual bar, both at law and. in equity, against the said parties,
complainant and- defendants, and all persons claiming by, from,
or under them or any of them. And it is further ordered, that
the said parties or either of them be at liberty to apply to this 10
Court for further direction if occasion shall require.
A. O. Zabkiskie, <.

[February 13th, 1868, Nathanel C. Slaight died leaving, Wil-
liam A. Lewis, surviving Solicitor of complainant.]

Master’s Report of Sale, &ec.

[Filed April 14th, 1868]

Order Confirming Sale.

[Filed April 14th, 1868.] oo . ]

Upon reading and filing a report made in the above cause by
[Washington B. Williams, Esq.., one of the special Master’s of *
[this Court bearing date the thirtieth day of March, A. D. eigh-
iteen hundred and sixty-eight by which* it appears that in pur-
suance of a decree, made by the Chancellor in this cause bearing
[date on the fourteenth day of January last wherein among other
ithings it was ordered and decreed that all and singular the premi-
ses in the bill of complaint in this cause mentioned and described
iwith the appurtenances, be sold at public auction to the highest
[bidder in the presence and under the direction of the said Wash-
ington B. Williams, Master as aforesaid, the said Master having
[given public notice according to law and'the directions of the
feaid decree, of the time and place when; and where the said
lands and real estate would be exposed to sale, and at the time
pud place so appointed, to wit : on Thursday, the nineteenth day
jot March, A. I). eighteen hundred and sixty-eight, at‘two o’clock
In the afternoon at the real estate office of William Harney, upon



the northwest corner of Grove and York Streets, part of the said
premises, and did expose the said lands and premises to sale at
public vendur or auction;to the highest bidder in parcels as here-
inafter set forth:

And for the first tract offered which is described as follows,
viz :

All that lot piece or parcel ot land and premises, with the
three story brick dwelling house thereon, situate in Jersey City,
in the County of Hudson and State of Hew Jersey; being a part

10 of lot numbered one hundred and forty-one (141), on the map en-
titled, “ map of property belonginh to Abijah Mann, Jr., made
by Joseph F. Bridges,” dated July 29th, 1847, and on tile in the
office of the Clerk of Hudson County, beginning at a point in the
westerly side of Grove Street, distant seventy-nine feet and
eleven inches (79-11), northerly from the northwesterly corner of
Grove and York Streets, thence running westerly and parallel
with York Street, one hundred feet (100), to through and beyond
the middle of the party wall, standing partly on the premises
hereby conveyed, and partly on the premises next adjoining

20 southerly thereto: thence northerly parallel with Grove Street,
twenty feet one inch (20-11in.) to the northerly line of said lot
numbered one hundred and forty-one on said map, thence along
the said line easterly parallel with York Street, one hundred
(100), feet to the westerly side of‘Grove Street, thence along
Grove Street, southerly twenty feet one inch (20-1 in.) to the
place of beginning, and William H. Talcott bidding there for the
sum of eight thousand eight hundred dollars (8,800), and being
the highest bidder for the same, the said particular premises, last
above described were then and there struck off, and sold to the

30 said William H. Talcott at the price aforesaid, to wit, the sum
of eight thousand eight hundred dollars (8,800).

And for the second tract offered, and which is described as fol-
lows, viz :

And all that lot or parcel ofland and. and premises, with the three
story brick dwelling thereon, situate, lying and being in Jersey City
aforesaid, formed from parts of lots numbered one hundred and
forty-one (141), and one one hundred and forty-two (142), on the
map entitled, “ map of property belonging to Abijah Mann, Jr.,
made by Joseph F. Bridges,” dated July 29th, 1847, and on file

40 1in the office of the Clerk of Hudson County, beginning at. a point
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in the westerly side of Grove Street, distant fifty-nine feet ten
inches northerly, from the northwesterly corner of Grove and
York Streets; thence running westerly parallel with York Street
one hundred (100) feet to through and beyond the middle of the
party wall standing partly on the premises hereby conveyed, and
partly on the premises next adjoining southerly thereto; thence
northerly parallel with Grove Street, twenty feet one inch
Wm m-); thence easterly parallel with York Street, one hund-
red (100) feet, to through and beyond the party wall standing

partly on the premises hereby conveyed, and partiy on the premi-

ses next adjoining northerly thereto, to the westerly side of

Grove Street; thence along the westerly side of Grove Street
southeriy twenty feef one inch (m in.) to the beginning; and
Harriet McLaughlin daughter of George McLaughlin, bidding
tlerefor the sum of eight thousand nine hundred dollars ($8 9001
and being the highest bidder for the same, the said particular
premises last above described were then and there struck off
and sold to the said, Harriet McLaughlin at the price aforesaid
to wit: the sum ofeight thousand ninejmndred dollars ($8,900).

nd for the third tract offered and which is described as fol-
lows, viz:

All that lot or parcel of land and premises, with the three
story brick dwelling house thereon, situate lying and being in
Jersey City aforesaid, formed from parts of lots one hundred and
torty-two (142), and one hundred and forty-three (143), on the
map entitled, “ map of property belonging to Abijah Mann Jr
made by Joseph F. Bridges,” dated July 29th, 1847, and on file
m the office of the Clerk of Hudson County, beginning at a point
m the westerly side of Grove Street, distant thirty-seven feet nine
mches northerly from the northwesterly corner of Grove and
lork Streets; thence running westerly parallel with York
street, seventy-nine feet two and three-quarter inches (79-2# in) *
tlence northerly parallel With Grove Street twenty-two feet one
mch (22-1 in); thence easterly parallel with York Street seventh
mne feet, and two and three-quarter inches (79-2£ in.), to through
jm beyond the party wall standing partly on the premises here-

v conveyed, and partly on the premises next adjoining nortli-
Si E B il the w”terl7 side of Grove Street; thence south-

1y along Grove Street, twenty-two feet one inch (22-1 in) to

the beginning. And Abby A. McLaughlin, bidding therefor the
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sum of ten thousand three hundred and fifty dollars ($10,350,)
and being the highest bidder for the same, the said particular
premises last above described were then and there struck off and
sold to the said Abby A. McLaughlin, at the price aforesaid to
wit: the. sum of ten thousand three hundred and fifty dollars
($10,350).

And for the fourth tract offered and which is described, as fol-
lows, viz:

All that lot or parcel of land and premises, situate in Jersey
City, aforesaid formed from parts of lots one hundred and forty-
three (143), and one hundred and forty-four (144), on the map
entitled, “ map of property belonging to Abijah Mann, Jr., made
by Joseph F. Bridges,” dated July 29th, 1847, and on file in the
office of the Clerk of Hudson County ; beginning at the north-
westerly corner of Grove Streets ; thence running westerly along
the northerly side of York Street, seventy-nine feet two and
three quarter inches (79-2f in.) ; thence northerly parallel with
Grove Street, thirty-seven feet and nine inches (37-9 in.); thence
easterly parallel with York Street, seventy-nine feet two and
three-quarter inches (79-2f in.), to the westerly side of Grove
Street; thence southerly along Grove Street, thirty-seven feet
nine inches (37-9 in.), to the beginning. And William Harney
bidding therefor the sum of nine thousand eight hundred and
afifty dollars ($9,850), and being the highest bidder for the same,
the said particular premises last abo.e described were then and
there struck off and sold to the said William Harney at the price
aforesaid, to wit: the sum of nine thousand eight hundred and
fifty dollars ($9,850).

And for the fifth tract offered and which is described as fol-
lows:

All that lot or parcel of land and premises, with the three
story brick building thereon, situate lying and being in Jersey
City aforesaid, formed by parts of lots nunbered one hundred
and forty-two (142), one hundred and forty-three (143), and one
hundred, and .forty-four (144), on the map entitled, “ map-of pro-
perty belonging to Abijah Mann, Jr., made by Joseph F.
Bridges,” dated dJuly 29th, 1847, and on file in the office of the
Clerk of Hudson County, beginning at a point in the northerly
side of York Street, distant seventy nine feet two and three
quarter inches (79-2f in.), westerly from the northwesterly .
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corner of York and Grove Streets, thence running northerly
parallel with Grove Street, iifty-nine feet and ten inches (59-101in.);
thence westerly parallel with York Street, twenty feet nine and
one quarter inches (20-9J in.); thence southerly parallel with
Grove Street, fifty-nine feet ten inches (59-10 in.), to the north-
erly side of York Street; *thence easterly along York Street,
twenty feet nine and one quarter inches (20-9” in.), to the begin-
ning.

And Abby A. McLaughlin bidding therefor the sum of six
thousand seven hundred dollars ($6,700), and being the highest 10
bidder for the same, the said particular premises last above des-
cribed, were then and there struck off and sold to the said Abby
A. McLaughlin, at the price aforesaid, to wit: the sum of six
thousand seven hundred dollars ($6,700).

And for the sixth tract offered, and which is described as fol-
lows, viz: .

All that lot or parcel of land and premises, with the three
[story brick dwelling thereon, situate, lying and being in Jersey
[City aforesaid, beginning at the southwesterly corner of York
land Warren Streets ; thence running westerly along the south- 20
lerly side of York Street, seventy-five (75) feet; thence southerly
Iparallel with Warren Street, twenty-two (22) feet; thence eas-
terly parallel with York Street, seventy-five (75) feet, to the
fwesterly side of Warren Street; thence along the westerly side
iof Warren Street, northerly twenty-two (22) feet, to the begin-
ning.

And Abby A. McLaughlin bidding therefor, the sum of eleven
thousand and twenty-five dollars ($11,025), and being the highest
bidder for the same, the said particular premises last above des-
cribed, were then and there struck off and sold to the said Abby 30
[A. McLaughlin, at the price aforesaid, to wit: the sum of eleven
thousand and twenty-five dollars [$11,025].

And for the seventh tract offered, and which is described as fol-
lows, viz:

All that lot or parcel of land and premises, with the three
story brick dwelling house, situate, thereon, in Jersey City afore!
said, beginning at a point in the westerly side of Warren Street,
distant twenty-two [22] feet, southerly from the southwesterly
corner of Warren and York Streets; thence running westerly
parallel with York Street, seventy-five [75] feet; thence souther- 40



Sly parallel with Warren Street, twenty-two [22] feet; thence-eas.’ I
ferly parallel with. York Street, seventy-five [75] feet, to the m
westerly side of Warren Street; thence along the westerly side I
of Warren Street, northerly twenty-two [22] feet, to the. begin- I
iiing.

And Abby A. McLaughlin bidding therefor, the sum of eight I
thousand four hugdred and twenty-five dollars [$8,425]? and be- I
ing the highest bidder for the same, the said particular premises, jl
last.above described, were then and there struck-off and sold to I

10 the said Abby A. McLaughlin, at the price aforesaid, to wit: the I
sum of eight thousand four hundred and twenty-five dollars I
[$8,425].

And for the eighth tract offered and which is described, as fol- I
lows, viz :

A1l that lot or parcel of land and premises in Jersey City afore-
said, being parts of lots numbered twenty-five [25], and twenty-
seven [27], Montgomery Street, on the map of Jersey City, made
for the Associates of the Jersey Company, by Joseph F. Mangin,
on file in the Clerk’s office of Bergen County, beginning on the

20 westerly side of Green Street, thirty-nine feet southerly from the
southwesterly corner of Green and Montgomery Streets ; thence
running westerly parallel with Montgomery Street, fifty [50]
feet; thence southerly parallel with Green Street, twenty-eight
[28] feet; thence easterly parallel with Montgomery Street, fifty
[50] feet, to the westerly side of Green Street; thence northerly
along the westerly side of Green Street, twenty-eight [28] feet to
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the place of beginning, with the buildings and improvements
thereon, and Levi Apgar, bidding therefor, the sum of nine thou-
sand nine hundred and fifty dollars [$9,950], and being the highest

30 bidder for the same, the said particular premises last above des- |
cribed were then and there struck off and sold to the said Levi
Apgar at the price aforesaid, to wit: the sum of nine thousand
nine hundred and fifty dollars [$9,950].

The sale as aforesaid, of all the above described lands, having
been made between the hours of twelve and five o’clock, in the
afternoon of said day, and the said sale was upon terms that the pro-
perty should be conveyed by the Master free from incumbrance,
and that the existing mortgages, upon the several parcels should
be paid off by him out of the proceeds of sale, or that if any par-

40 cels should be taken by a purchaser subject to mortgages, the
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same should be allowed to the purchaser out of the bid for such
parcel above set forth. And no cause being shown or appearing
ao-ainst confirming the said report; It is on this fourteenth day of
April, in the year of our Lord one thousand eight hundred and
sixty-eight, on motion of William A Lewis of Counsel with the
complainant, ordered and decreed that the said Master’s report”
and all the matters and things therein contained, do stand ratified
and confirmed, and that the said Master do make, execute and
deliver to the said Willian IL Talcott, Harriet McLaughlin,
Abby A. McLaughlin, William Harney and Levi Apgar, and to
each of them, in compliance with the aforesaid decree, good and
sufficient conveyances in the law for the said lands and real estate
respectively purchased by them and each of them as aforesaid,
upon their complying with the conditions of said sale, to wit: to
the said William H. Talcott, conveying as aforesaid the said first
tract; and to the said Harriet McLaughlin, conveying in like
manner the said second tract; and to the said Abby A. McLaugh-
lin, conveying as aforesaid the said third, fifth, sixth and seventh
tracts; and to the said William Harney, conveying as aforesaid
the said fourth tract; and to the said Levi Apgar as aforesaid,
conveying the said eighth and last tract aforesaid, by metes and
bounds as above described, and that the said Master convey the
Isaid several tracts as aforesaid, free -from incumbrance, and that
the existing mortgages upon the several parcels be paid off by
him out of the proceeds of sale, or if any parcel be taken by a
purchaser subject to a mortgage, or mortgages, that the same be
allowed to such purchaser out of the amount or sum bid for such
parcel above set forth. A. O. Zabriskie, C.

Petition as to Dower.
[Filed June 23rd, 1868]

The petition of Abby A. McLaughlin, of Jersey City, in the
County of Hudson and State of Hew Jersey, respectfully showeth,
that she the said Abby A. McLaughlin is the widow of John G.
McLaughlin deceased, late of Jersey City aforesaid, and that as
such widow she is entitled to her dower right in all the lands of
which the said John G, McLaughlin, died seized, which said
lands are fully described in the bill of complaint, exhibited in the
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above entitled cause, and which said lands have already been
sold at a Master’s sale, under the direction of this Honorable
Court, pursuant to a decretal order made therein.

And your petitioner further shows that she is willing and hath
elected to take and receive a sum in gross arising from the sale
of the lands in the said bill of complaint described, in lieu of her
said dower therein:

And your petitioner therefore prays that it be referred to a
Master to ascertain and report such reasonable gross sum as your
petitioner is fairly and equitably entitled to in lieu, of her dower
aforesaid, and that such order may be made by his Honor the
Chancellor as is herein prayed for, and that your petitioner
may have and receive in lieu of her said dower in said lands,
such reasonable sum in gross as she may be rightfully entitled
to under the rules of tins Court and the statute in such case made
and provided ; and that his Honor the Chancellor, may order
and decree accordingly your petitioner as in duty bound will
ever pray, Ac. Abby A. McLaughlin.

State of Hew Jersey, Hudson County, ss:

Abby Ann McLaughlin the above petitioner, being duly swern
on her oath saith : that the facts set forth in the above petition
are true. Abbv A. McLaughlin.

Sworn and subscribed at Jersey City, this twenty-third day of
June, eighteen hundred and sixty-eight before me.
J. H. WoRTENDYKE,
Master in Chancery, of New Jersey

Order of Reference as to Dower.
[Filed July 7th, 1868

This cause being opened to the Court, on behalf of William
A. Lewis, Solicitor of the complainant, and it appearing to the
Chancellor that Abby A. McLaughlin, entitled to dower inter-
ests in the lands in question in the cause, hath consented and
elected to take such sum in gross out of the proceeds of sale, in
lieu of her said dower, as the Chancellor may deem ajust and
reasonable satisfaction for said dower.
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It is, on this seventh day of July, A. D. eighteen hundred and
sixty-eight, ordered by the Chancellor that it be referred to
Washington B. Williams, Esquire, the special master in'this
cause, to ascertain and report the clear yearly income, above in-
surance, taxes and repairs, that the said Abby A. McLaughlin
could realize during her life, from the lands wherein she was en-
titled to dower, if she were owner of the whole for life, and from
such yearly income to compute, by the table annexed to the
rules of this Court, the gross value of such dower estate, and

report the same, and also further to ascertain the gross value of 10

said dower from the net proceeds of the sale above costs and
expenses, to be calculated on the basis' of said table, and also the
age and state of health of said Abby A. McLaughlin, and
whether she has an average expectancy of life, and if not, what
deduction should be made on account thereof from the gross value
of said dower estate. ' A. O. Zabr isk ie, C.

[Abby Ann McLaughlin died August 20th, 1868.]

STIPULATION.
[Filed September 23rd, 1868]

The Master directed to make sale of the lands described in the
bill in this cause, having sold the same on the nineteenth day of
March last, upon the terms that the property should be sold clear
of incumbrance, for the purpose of insuring a better sale, and
having reported the sale of the eighth tract set forth in his re-
port of sales, and in the decree of confirmation thereof, made
herein, on the fourteenth day of April last, as made to one Levi
Apgar, for nine thousand nine hundred and fifty dollars, and said
purchaser having failed to comply with the conditions of sale,
alleging the existence of a charge upon or defect in the title, and
refusing to accept the title.

It is stipulated by the parties to this suit, that an order be
made directing the said master to again advertise and sell the
said property.

Dated September 21st, 1868.

B. McLaughlin, Wm. A. Lewis
Solicitor of Complainant; Wm. F. S. McLaughlin, (of full age
heretofore infant Defendant). J. B. W obtenayke, Solicitor fo
Samuel C. McLaughlin and wife, and others as of record.
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ORDER.

[Filed September 23, 1868.]

On reading and filing a stipulation in this suit, dated this day,
September 21st, 1868, agreeing that an order be made directing
a resale of certain premises described as the eighth tract in the
former report of sale and decrees of confirmation, the purchaser
having failed, and refusing, to comply with the terms of sale.

It is ordered that the Master who made such sale do re-adver-
tise and sell said eighth tract described in the decree confirming
the former sale, being a lot of land fronting on the westerly side
of Greene Street, in Jersey City, and particularly described in
the bill of complaint, and report the sale when made to this
Court for confirmation, and that the former decree, confirming
sales, be vacated, so far as respects the sale of the said tract of
land. A. O. Zabr iskie . 0

(J. R. Wortendyke,- Solicitor of Samuel C. McLaughlin and
others defendants, died November 7th, 1868.)

(November 28th, 1868, J. Dixon, Jr., appeared, as Solicitor”
for six defendants, Samuel C. McLaughlin and wife, Taylor and
wife, and Daly and wife.)

ORDER FOR ACCOUNT-

[Filed December 7th, 1868.14".

This cause being opened to the Court on behalf of William A.
Lewis, Solicitor and of Counsel with the complainant, and it ap-
pearing to the Chancellor by the agreement on file, in this cause,
bearing date the eleventh day of January, eighteen hundred and
sixty-eight, that the several parties to this cause have consented
in writing, that an account be had and taken under the direction
of this Court of the said estate in partition, and of the rents re-
ceived by the said Abby A. McLaughlin defendant, aud the ex-
penses and disbursements by her paid out in the care and manage-
ment of said estate, and the part of the said estate ¢énjoyed by

U her since the decease of John G. McLaughlin her husband:

' It is on this seventh day of December in the year one thou-



sand eight hundred and sixty-eight, ordered that it be referred
[to Washington B. Williams, Esquire, one of the special Masters
of this Court, to take an account of the said estate, and of what
the said Abby A. McLaughlin has so received, expended and en-
joyed, or paid over to the heirs or any of them, or any other per-
son or persons in interest, and to make his report thereon, toge-
ther with the rights and interests of the several parties herein so
par as practicable. And that he make report thereon with all
[convenient -speed. This order not to impair or affect in anyway
khe order heretofore made as to dower. A. O. Zabriskie, G

1 (December 9th, 1809, Green Street property resold by Mas-
Tter, to Matthew Doyle for $9500.)

Stipulation as to Revivor of Suit.
[Filed Jaruary 2d, 1883

I Hudson County, ss.

I William F. S. McLaughlin being duly sworn on oath saith :

I That on the twentieth day of August, eighteen hundred and
msixty-eight, Abby A. McLaughlin, the widow of John G. Mec-.
mLangidin deceased and one of the parties to this suit, died, leav-
Hpg her last will and testament in due form of law to pass real
mestate which will has been duly admitted to probate in Hudson
mCounty.

I That on the fourteenth day of November eighteen hundred
land sixty-eight, Robert McLaughlin, another of the parties to
mhis suit, died, leaving a will in due form of law to pass real estate,
which has been duly proved in said County.

William F. S. McLaughlin.

I Subscribed and sworn to before me, Jersey Citv, January 13th,

Wm - W. B. Williams, 5
Master in Chancery.

I AStipulation, to wrrv—Whereas, Abby Ann McLaughlin, one
mt the defendants died on the 20th, day of Augdsf last, leaving
pie complainant her Sole devisee and executrix. And whereas
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J-Robert McLaughlin one of the defendants, died on the 14t-li, day
of ISTovember last, leaving the defendants Lucy Ann McLaughlin
his widow and devisee, and Jesse Paulmier his principal devirsee
and sole executor, so far as respects the lands in question in this
suit. And whereas on the 23d, September last, an order was made
directing the sale of the tract of land on the westerly side of
Green Street, in Jersey City, fully, described in the bill of com-
plaint. And on the se.enth of December last, an order was
made directing certain accounts to be taken before a Master.

10 It is hereby stipulated that the appearances of the said Jesse

Paulmier individully and as executor of Robort McLaughlin de-

ceased, and of Lucy Ann McLaughlin, be entered in this suit,

and that the suit stand revived and any necessary orders be en-
tered for that purpose, the same as if upon regular proceedings
by bill and decree of revivor, and that all orders heretofore made
are assented to, and that the suit proceed in all respects as if we
had been regulaijy brought in as defendants in respect to the
new or additional interest acquired by any of us.

Dated January 14th, 1869. Margaret E. McLaughlin.

(Complainant,) Sole Executrix and Sole Devisee of Abby Ann
McLaughlin, deceased. <L Paul mier.
Lucy A. McLaughlin.

State of New Jersey, County of Hudson. Nathaniel Foote on
oath saith, that he saw the above named Jesse Paulmier and
Lucy A. McLaughlin, sign the" forgoing stipulation as their

h voluntary act. N. Foote, M. D.

Subscribed and sworn to before me, at Jersey City, January
22d, 1869. Edgar B. Waxeman.
Master in Chancery, New Jersey.

3Q Decree of Revivor, &c.
[Filed January 22d, 1869.]

' It appearing to the Chancellor by the affidavit of William F.
S. McLaughlin and by a stipulation on file, dated the fourteenth
day of January instant, that Abby Ann McLaughlin and
Robert McLaughlin, two of the defendants in this suit, have de-
parted this life, and that thereby the complainant, and the
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defendant Lucy Ann McLaughlin, are alleged to have acquired
new interests in respect of the subject matter of this suit, and
that thereby Jesse Paulmier has acquired an interest in said sub-
ject matter as devisee and executor of said Robert McLaughlin.
And that the complainant and said Lucy Ann McLaughlin
and Jesse Paulmier have assented to the making of a decree of
revivor, and to the entry of the appearance of said Jesse Paul-
mier, and that this suit proceed in all respects as if they had
been regularly brought in as defendants in respect to such new
or additional interests. 10
It is on this eighteenth day of January, eighteen hundred and
sixty-nine, ordered that this suit be and the same is hereby re-
vived, and that the said Jesse Paulmier’s appearance be entered
as defendant, and that the said complainant and said Lucy Ann
McLaughlin and Jesse Paulmier, in his own right and as execu-
tor of said Robert McLaughlin, be bound by the proceedings
had and to be had herein, in respect to their new or additional
interest in the subject matters of this suit, as well as in respect
to any former interest of any of them.
A. O. Zabbiskie, C. 20

Report of Sale,
(made December 9, 1868, being the re-sale of Greene Street tract
to Matthew Doyle for $9,500 fob)

[Piled January 22,1869.]

Decree Confirming Sale,
(of Greene Street tract, being the re-sale thereof as heretofore

reported.)
[Filed January 22, 1869

Master’s Report.
Ox Stat ing A ccounts of Abby A. McLaughlin.
(Filed August 26th, 1869)
In pursuance of an order of reference in this cause, bearing 30

date on the seventh day of December last, whereby it was re-
ferred to me to take an account of what the said Abby A. Me-
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Laugh lin lias received, expended, enjoyed or paid over to the
heirs of John Gr. McLaughlin deceased in the care and manage-
ment of his estate, with the rights and interests of the several
parties therein, having been attended by the Solicitors oi the
several parties, and taken the annexed depositions and having
heard the the arguments of counsel and considered the said mat-
ters, I respectfully report to the Chancellor as follows :

John Gr. McLaughlin died intestate, seized of the premises
described in the bill, on May 2d, 1861, leaving his widow Abby

10 A. McLaughlin, and six children, of whom one was at that time
a minor. The widow remained in occupation of the house §pb“
143, Grove Street, where the intestate had resided, and has ever
since continued to occupy it until her decease in August 1868.
She collected rents, made all necessary disbursements, and as-
sumed the general care of the estate from May 1st, 1861, down
to May 1st, 1868, which is the space of time for which the pre-
sent accounting is sought.

No express agreement of any kind is shown by which she re-
ceived authority so to act; nor on the other hand is any objection

20 shown to have been made to such action.

One of the heirs as before stated was a minor, and two were
her own own children, and living with her. One of the other
heirs was considerably indebted to the estate, and appears to
have intended that his share of rent should gradually pay off the
indebtedness. In February, 1866, a statement of income and ex-
penses was rendered by the widow to three of the heirs, showing
a balance of rents to be divided. From this, one third was de-
ducted, and each of said three heirs was settled with for his or her
share of the remaining two thirds.

30 Similar settlements were made with these three heirs in
August, 1866, and in February, and August, 1861.

In these statements the widow charges 5 per cent commission
for collecting rent.

No receipts were given showing any full account stated and
final discharge up to any given time.

It would not be equitable to hold any of the parties concluded
by settlement of this character from now receiving the benefit of
a full and correct accounting, based on true legal principles.

-It is claimed on behalf of the widow that she should not ac-

40 count for any rental value of the house occupied by her, nor for
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I the occupation of, or rents received by lier, for a stable, shop and
I office, situated in such relative position to the house, asare shown
Bona diagram accompanying the deposition of William F. S. Me
B Laughlin.

The basis of this claim is the statutory provision, that until
B dower be assigned to her, it shall be lawful for the widow to re-
I main in, and to hold and enjoy the mansion house of her husband,
B and messuage or plantation thereto belonging, without being
I liable to pay any rent for the same.

It is contended that the stable, shop and office in this case, fall
B within the meaning of the words “ mansion house, and messuage
B or plantation thereto belonging,” and that the statute was not
B designed, to give to the widow the mere right to occupy the same
min person, but that under the words “ hold and enjoy,” she is en-
B titled to rent the property, or in any other way without waste,
B render it productive for her own benefit.

If the solution of the latter question were necessary here, I
m should incline to the views above stated, especially if as is said by
m Ford J. in 3 Halsted 129, the widow’s right in such case is an es-
m tate of freehold. But the conclusion at which I have arrived
B renders it unnecessary to express an opinion upon the extent, or
m character of the right to quaratine in this case.

Dower may be assigned in various ways and it is not an in-
B variable rule, that acertain portion of theland should be set apart
B by metes and bounds. It may be given where it would work
m hardship or inconvenience to do otherwise, by alternate enjoy-
m ment of the property, or by assigning a proportion of the issues
B or profits ; in fact any equitable mode of accomplishing the ob-
m ject may be adopted.

See 2 Edwards Oh. 517.—1 Cowen 463.—6 John Oh. 258.
BWhat the Court would do for the parties, the parties may
mgenerally do among themelsves, if of legal capacity to act. What
mwould be administered as equity by the court; it is equitable for
B the parties to do, and where their acts resultin such equity as the
mcourt would administer, it is equitable to hold them to the
m results of their acts. In regard to assignment of dower, a minor
m could do that at common law.

In this case, upon application of any of the parties, the court
B would have assigned dower at once upon the decease of Mr. Me
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tenements for the dower, or by directing the alternate enjoyment
of certain tenements,, or by assigning a certain proportion, viz :
one third of the rental. In either way precisely the same end
would have been sought and attained, which is thé providing for
the widow of one third of the net income.

The legal consequence upon the accomplishment of this object
would have been, the determination of her statutory right to hold
the mansion house free of rent. That was only a provision tor a
time, so that she might not be destitute while awaiting the mo-
tion of the heir.

But upon the principles-above stated, the voluntary acts of
the parties will be a» effectual as the act of the court. In this
case, the same result as that which the court would have reached,
was apparently intended by the parties, and was certainly at-
tained.

She acted as agent of the heirs in collecting and taking charge
of the estate, received or retained commissions as such agent, and
then paid herself the one third for her dower. See W. F. S. Mc-
Laughlin’s deposition. The law favors the dower not the claim
of quarantine. If the facts were susceptible of two constructions,
that which would establish the assignment of dpwer should be
preferred, as most beneficial in general to the widow, while it
works justice to all, and accomplishes the intent of the law.

The widow lias for sevén years, with the assent of the heirs,
received all the rents, and enjoyed her third, all that the law
could give her. By what equity can she claim more ? The law
favors dower ; but it will not, for the sole purpose of giving the
widow more than she could have obtained at the hands of the
court, -close its eyes to the fact that the heirs have not, in this
case, delayed assigning the dower, and that it has been actually
in the widow’s possession and perception ever since the death of
her husband.

It follows that the right to hold the mansion house free of rent
does not exist, in this case, and that its rental value must be car-
ried into the account.

Upon this principle, I have stated the general account between
the widow and the heirs, in Schedule A, showing receipts and
disbursements, and on which-I allow five per cent, as commissions,
being the customary commission for services of this character.



The account between the widow and each heir is stated in

Schedule B.

Margaret E. McLaughlin now represents the interest of her
Binother, Abby Ann McLaughlin, the accountant, and in the dis-
Btribution of proceeds to be made in this suit, the sums found due
mfrom said accountant are chargable to said Margaret.

The result of the account stated, as shown in the said schedule
Bis, that upon such distribution, the two sixth parts now held by
mthe said Margaret E. McLaughlin, should be charged with and
mdiminished by the sum of three thousand and forty-six dollars
mand ten cents; ($3,046.10).

[ And that the said sum, so charged to her, should be dis-
Btributed as follows:

| By adding to the two sixth parts now held or represented by
mJesse Paulmier, executor and devisee of Robert McLaughlin de-
meeased, fifteen hundred and ten dollars and ninety-nine cents;
m($1,510.99).

[ By adding to the one sixth part held by Mary E. wife of Sam-
Buel C. McLaughlin, seven hundred and seventy-nine dollars and
msixty seven cents; ($179.61). *

I By adding to Jhe one sixth part held by Caroline G. Taylor,
»even hundred and fifty-five dollars and forty-four cents; ($155.44),

| And I beg leave to refer, for all further results and details, to.

mthe accounts as stated in Schedules A-and B, hereto annexed,
mwhich form part of this report, and the depositions filed here-
mwith. All which is respectfully submitted, July 1, 1869.
.W ashingt on B. Wil liams,
Master in Chancery.
Schedule A.

i Statement of accounts of rents received by Mrs. Abby A. Me-
mLaughlin for the space from June 1st, 1861, to May 1st, 1868.

| Stated between her and the heirs of John Gr. McLaughlin
mdeceased.

I (Total receipts of rents, as found in this Schedule A, for
mhouses, Nos. 214 afterwards 208, York Street, 145 and 141 Grove
mStreet, 129 and 131 Warren Street, 141 and 149 Green Street
m are- $22,610,15.)

r Office 1st floor, 139 Grove Street, May 1st, 1861
B ° May* 1864, part of the time occupied by ac-
mcountant, and part of the time rented at $100 per
mreal' ! $300-
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Brot. over $300.00 22670.75
May 1st, 1861 to May 1st, 1868 rented
to W. Harrier at $150. 600.00
2nd. floor vacant until Nov. 1st, 1862;
from' this date, until May 1st, 1865 rented

for a School at $48, per year. 120.00
May 1st, 1865 to May 1st, 1866. 72.00
May 1st, 1866 to.May 1st, 1867. * 06.00
May 1st, 1867 to May 1st, 1868. 108.00

10  Shop vacant until April 1st, 1864.
April 1st, 1864 to May 1st, 1866. 200.00
May 1st, 1866 to May 1st, 1867.. 108.00
May 1st, 1867 to May 1st, 1868. 120.00

Stable vacant until August 1863.
Charge Abby A. McLaughlin,

One yeang use until May 1862. 50.00
Aug. 1st, 1863 to Aug. 1st, 1865. two years 160.00
May 1st, 1866 to May 1st, 1867. 96.00
May 1st, 1867 to May 1st, 1868. 108.00

90 Dwelling house or homestead
143 Grove Street.

May 1st, 1861 to May 1st, 1862. 400.00
do  .1862 do do 1868. 400.00
u 1863 “ ' @ 1864. 450.00
a 1864 m 1865. - - 500.00
«“ 1865 < it 1g66. 600.00
a 1866 < B 1867 700.00
a 1867 m ~ % 1868. 800.00 6,030.00

30 The above is charged by me as rental value ofsaid
house, it having been occupied by the accountant
during the years above specified Total of rents charged

against accountant. $28,700.75

Total discharges 15,413.58

13,287.11

Deduct widows third. 4,429.05

Balance for six shares. $8,858.12
July 1st, 1869. W ashingt on B. Williams,

40 Master in Chancery.
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Schedule A, Continued.

Statement of disbursements and allowances by and to Abby
A. McLaughlin on account of her agency in the care of said real
estate.

Here follows the items and amounts of disbursements, with
the dates, and reference to vouchers by uumbers, from July 11tli,
1861 up to May 1st, 186.8. Total. $147173.55

Of which, two items are as follows :

1863 Aug. 13th. assessment bill, voucher Mo. 62 amount $11.30

1864 Oct, 10th, assessment * “ “ 93 “ 150.69
Add commissions allowed at live
per cent on $24,800,75 ! 1,240.03
Total allowances $15,413.58
July 1st, 1869. W as hington B. Wil liams.

Master in Chancery.

Schedule B.
Showing the amounts of rent on hand to which the several
parties are entitled,
Mary E. McLaughlin wife of Samuel C. McLaughlin.
1. Credit her with 1-6 of the balance shown by
Schedule A.

$1476.35
2. Charge her share with a balance found due ~t
as below upon certain items brought into this
account, viz: 696.68

Due by S. C. McLaughlin to Abby A. -
McLaughlin, for price of store, see

Samuel C’s, evidence. $800.00
Int. six per cent from July 1st, 1861 to
May 1st, 1868. 328.00

Due by S. G. McLaughlin, rent for one
year, May, 1861 to May 1862, for 147

Greene Street, and upper flower, charged
against him as due widow and heirs. 150.00
Interest to May 1st, 1868. 54.00

$1,332.00
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Credit this share with
1. S. C. McL’s. distributive share
of personal assets, see W. F. S. Mc-

Lauglilin’s evidence, 319.00
Int,. April 1st, 1863, to May 1st,
1868. 97.29

2. Cash to S. C. McL’s. credit of
preceeds ot store, see W. F. S.

McL’s, evidence. 158.37
Int. May 1st, 1864, to May 1st,
1868. 38.00

3. 1-6 of the $100 left after tak-
ing out widow’s third from the
$150 charged, against S. C. McL.

for rent as above. 16.66
Int. six years. 6.00 $635.32
Balance as above stated. $696.68
Balance due to Mary E. Mec-
Lauglilin is. $779.61

*“m Caroline G. Taylor.

1. Cr. her.1-6 of balance from Schedule A. ~ $1,476,35
2. Cr. 1-6 0of $100 rent from S. C. McL., after
taking out dower, (Green Street.) 16.66
Int. six years, 6,00
¢ $1,499.01
1866 Feb. 1st, Dr. to cash to. R. McLaugh-
lin her agent'for her on settlement, 380.28
Feb. 27th, Cash to herself 69.48
Aug. 8th, * « 89.50
1867 Feb. 12th, * : 87.09
“ Aug. 27th, “ “ 117.18 743.51
Balance due Caroline G. Taylor is $755.44

Jessie Paulmier, Executor of Robert Mc-

Laughlin, deceased.
1. Credit him 2-6 of balance from

Schedule A. 2,952.70
2. Credit him 2-6 of $100 rent from S. C.
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Brought forward, $2,952.70

Mel. after taking out dower (Greene Street.) 33.33
Int. six. years, 12.00
2,998.03
Feb. 1866. Dr. to cash to R. McL. 899.52
Aug. 20th, “ “ “oo 179.
Feb. 11tli, 1867, « u o« 174.16
Aug. 19th, “ “ “© o« 234.36 1,487.04
Balance due J. Paulmier, Executor. $1,510.99
Margaret E. McLaughlin
1. Or, her 143 of balance from Schedule A. 1,476.35
2 “ “ 1-6 $100 charged S. C. McLaughlin
for rent, Green Street after deducting dower. 16.66
Int. six years. ’ 6.00
$1499,01

Ho payments have been made to her, the accountant Abby A.
[McLaughlin, died, August 20th, 1868, leaving by will all her
property to said Margaret.

William F. S. McLaughlin, 1,476.3£

[ Green Street, as last above after deducting dower 16.66
[ Int. six years. * 6.00
$1,499.01

This share was conveyed to said Ahby A., pending this suit,
land belongedto her at her decease, and is now vested in said
Margaret E.
> Tt results that, from the aliquot shares of proceeds of sale in
this partition now vested in Margaret E. McLaughlin, viz: one
[share as daughter of John G. McLaughlin dec’d, and one share as
idevisee of Abby A. McLaughlin dec’d, is to be deducted$3,046.10

To the two shares of proceeds vested in
ITessie Paulmier, executor is to be added. 1,510.99

To the share of Mary E. wife of Samuel

ID. McLaughlin, is to be added. 779.67

S To the share of Caroline G. Taylor is to

me added. _ , = ’ 755.44  $3,046.10
July 1st, 1869. ., W ash ington B. Williams, ;

Master in Chancery.
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Deposition on reference to state accounts &cv*

[Filed August, 27th, 1869']

Deposition taken in pursuance of an order of reterance, in the
above suit, directing a statement of the accounts of Abby A.
McLaughlin, as to certain rents, Ac., dated December 7,1868,
in presence of William A. Lewis, Esq., for complainant and for
said accountant, and J. Dixon, Jr., Esq., for defendant.

William F. S. McLaughlin, being duly sworn on oath, saith ;
I am a party defendant to this suit, and a son of John G.
McLaughlin, deceased. My father died may ,2d, 1861. My
mother, Abby A. McLaughlin, collected the rents and paid the
current expenses down to May 1st, 1868. Exhibit No. 1, 1is a
statement prepared by Mr. N. C. Slaight, deceased, and is in his
writing. The account book kept by my mother, showing the
receipts and expenditures for the period covered by this state-
ment, I cannot find. My mother had such a book, but I do not
know where it is. The book now produced, Exhibit No. 2, is
the book kept by my mother, showing receipts and expenditures
on account of the property. She made out statements for Mr.
Slaight of the personal property and rents, with a view ot set-
ling in the*orphan’s court. I suppose Exhibit No. 1, to be Mr.
Slaight’s exhibit of rents and expenditures on account of the
real estate. Book Exhibit No. 2, is in my mother’s handwrit-,
ingv [ am familiar with those accounts. I knew the renrals
pretty much which the tenants paid, and used to write receipts
for her. I made up the statements of rents produced before the
Master, marked Exhibits 3, 4, 5, 6, 7 and 8, running from 1863
to 1868, from half yearly statements made to the heirs, and from
this book, and corrected or proved them by the yearly rentals of
the houses. I made out the account of expenditures according
to the vouchers and this book. For convenience sake, my state-
ments show the rents quarterly and half yearly to make them
shorter. They were received some monthly and some quarterly,
and so appear on the book. From 1863 she made statements
every six months, I believe, of the.rents and expenses, to the
other heirs. The statement of 1863 was the first statement.
These statements were made to Mr. Robert McLaughlin, who at-
tended to George’s part, Mrs. Daly’s and Mrs. Taylor’s. No
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statements were rendered to Samuel. Every six months when
these statements were made, she settled with Robert McLaughlin
by paying over three shares of the money, deducting her own,
and retaining Samuel’s, mine and Margaret’s. This was, I .think,
up to about August, 1866. After that, Mrs. Taylor settled for
her own part with my mother, to August 1st, 1867. For the
other two, George and Mrs. Daly, Robert McLaughlin con-
tinued to settle, until August, 1867. Since August 1st, 1867,
no settlements have been made. . I have been present at some of
the settlements made with Uncle Robert, when the money was
paid by these half yearly statements. I think the last one I was
present at was, in February, 1866. What I have stated about
these settlemants after February, 1866, I know only by the re-
ceipts among my mother’s papers, which I will produce. I was
present at all of the half yearly settlements made with Uncle
Robert, up to, I think it was February, 1866. I can make cer-
tain which one was the last I was present at, I think, by refer-
ence to papers. The reason she did not pay to Samuel his
share irom time to time, was that he had given her a receipt
on his portion of the estate for eight hundred dollars, to be kept
out. There was also a claim for back rent, due by him to the
estate; part due to my father in his life time and also for one
year alter his death. There was also a memorandum of a charge
against him by my father. Exhibit No. 9, December 11th,
1868, is a receipt wrilten by me and signed by Samuel C.
McLaughlin. I.know his handwriting, but am not certain I saw
him sign it. My father started Samuel and me in business in
agrocery at 149 Greene Street, When my father died, my
mother sold out my part to Samuel for $80.0, (I being under age
and my mother my guardian), and Samuel gave her this paper
as payment— as a claim on his part, of the estate. My mother
claimed this $800 as due her from Samuel, out of his share of
the personal and real estate of my father. I think the order of dis-
tribution, when produced in evidence, will show his distributive
share of personal estate to have been $319.00. Father bought
awagon for the store and paid $80 for it, and exchanged our
horse and paid $40 for it as boot. William D. A. Daly was in
the firm also. It was carried on in Samuel’s name. When my
share was sold to Samuel, I allowed $40 for one third of said

indebtedness. . Samuel owes the heirs for rent of 147 Greene
*
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Street and dwelling over tlie store 14:9 Greene Street, from May
1st, 1861 to May 1st, 1862. The place so occupied rented the
year from May 1862, for $150. 'It was worth that when Samuel
had fit.- Samuel never paid this year’s rent to my knowledge.
Samuel is entitled to credit of $158.37 for money received by
my mother to his use, in this wav when he closed the business,
about May, 1864:, he owed a year and some month’s rent to. her,
for the estate, amounting to $487.50. He turned over the store
to her. She sold it for enough pay to rent and $158.37, besides
which she credited to him. The paper Exhibit 10, December
11th, 1868, was written out by me from what my mother told
me, and shows her statement of the account against Samuel, and

. also the half yearly amounts of net income which were coming
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to him as an heir, at her settlement with my Uncle Kobert.
(This paper objected to by the solicitors of Samuel C.
McLaughlin). . . >J

Cross-examined. The whole of Exhibit 10, Dec. 11tli, 1868, isin
my hand writing and was written at my mother’s suggestion. In
those settlements she-made with Mr. II. McLaughlin and others,
she did not charge herself with any rent for the house in which
she lived, nor with anything except rent actually paid to her.
Yes, she did, she charged herself with rent the first year and
three months for the office comer of York and Grove Street, be-
ing time she occupied it while settling up my fathers business ;
we claim that this year and three months ought to-be allowed
her as improperly charged against her by mistake. I don’t know
what rent she received for the office and furniture; the furniture
was hers, and in her statements she-has for the first two or three
years not deducted anything from the rent received for use of
her furniture. Since that she has made a deduction and credited
only the rent less the deduction. The furniture so rented with
office consisted of an iron safe, table, desk, clock, stove, maps,
chairs. There was a map of Powle’s Hook, Mangin’s Map ; also
Bacot’s City Map. Since my father’s death my mother has claim-
ed, and in her settlements with my father’s heirs, has re-
tained one-third of the net rents for her dower. The house where
my mother lived is two feet wide and four feet deeper than the
houses adjoining; at the sale it brought $10,350, the others
brought $8,900 and $8,800. The lot between the house and
office was used with the house before the sale. The plot in rear
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[office was also a part of the house yard. The office lot, with the
[office, sold for about $5,600 ; the lot next between house and of-
tice for $4,250. The following diagram shows, that property;
[No. 143, Grove Street is the house my mother occupied; No.
145 and 147 were rented. The fences, at my father’s decease,
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iwere as indicated by red lines, with gates as shown and so re-
mained until the sale. The tenants had no privilege of using the
[alley, except that they used in common with us the ash box
[shown on this vacant lot. The plot between office and shed on
lone side, and house and yard-fence on the other, was used at my
lather’s death and until the salé as a garden; flower garden.
[There were shrubs and flower beds, and some grape vines; one
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Window on first' story and one bn second opened on this garden.
This was also used by my father’s family for drying clothes and
other purposes of a grass plot; I have found a statement prepared
for settlement between my mother and R. McLaughlin, repre-
senting certain shares on which they settled. The statement
shows gross rents from Feb.. 1863 to Feb. 1866, amounting

to. ° $9,570.41
Less expenses. | 6,363.78
Balance: $3,206.63
Add net rents from death of J. G. McLaughlin,
to Feb. 1863. 841.21
Total net rents. 4,047.84
Widow’s third. 1,349.28
Balance for heirs $2,698,56
*Each 1-6. $449,76

Mr. McLaughlin actedat that time for three heirs, viz:
Caroline G. Taylor, Mary E. Daly and George W. McLaughlin.
Three shares at $449.76, $1,349.28
To this in this settlement Mrs. Abby A. McLaugh-

lin, who was the administratix, adds one distribu-
tion of personal assets,: being that of George W.
McLaughlin. 319.01
$1,668.
This was paid in manner following :
Previously paid to George (cash.) $370.00
George’s board bill. 135.00
Cash paid Mary E. Daly. 100.00
May 1st, 1864. Cash to R. McLaughlin. 257.72
Kov. 1864 ) B R R
Feb. 1865 « “ o« «“ 183.69
Aug. « “ o« « 150.00
Feb. . “« o« « 177.21
Cash paid to Caroline G. Taylor. 69.48
$1,668.28

This statement and such-vouchers as I find are presented here
with. I submit also checks as vouchers showing settlements foi
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laid shares of George W. McLaughlin ; and Mary E. Daly,
(through Robert McLaughlin, and for share of Caroline G. Taylor’s
Idown to August, 1866, and Feb. 1867 and August 1867. Samuel
|(7s, share is due him subject to his receipt or agreement for $800,
[already offered; and the other claims which my mother had
[against him, $120 for horse, &c., and claims for rent of store and
[dwelling. Exh. 10, Dec. 11th, 1868, is written by me at my
[mother’s suggestion.
William F. S. McLaughlin.

Subscribed and sworn to January 29th, 1869.
W. B. Williams, 10
Master in Chancery.

Samuel C. McLaughlin, being duly sworn on oath saith : I
admit the $800 claimed against me on my receipt given to Mrs.
[Abby A. McLaughlin, subject to such credits as are shown to be
due to me by the affidavit of*William F. S. McLaughlin in this
reference. The balance I am willing the Master should charge
[against me in this accounting. The premises 147 and 149 Greene
1Street were hired by me from my father at $300 g year, previ-
ous to his death; and the grocery business of myselfand William
iwas carried on in the store 149, and the market 147 Greene 20
[ Street was used as part of the store, as a storehouse in said busi-
ness. The same use was continued for the first year after my
|father’s death. I received no notice of any change from any one,
and I paid the said Abby A. McLaughlin the $300 rent for the
first year after his death ; no one has ever made any claim upon

; me for rent for 147 Greene, and the rooms above (beyond said
$300,) for the first year after my fathers death to my knowledge.
No one has made a demand on me for it. Abby A. McLaughlin
never asked me for it, nor notified me to pay it.

S. 0. McLaughlin. 30

Subscribed and sworn to before me, at Jersey City, January
[ 21st, 1869. W. B. Williams,
Master in Chancery*

Cross-examination of Samuel C. McLaughlin. I do not remem-
| her having any conversation with Nathaniel C. Slaight, deceased,
| in reference to matters of the estate. 1 remember being in Mr.

Slaigkt’s office after the death of my father, and Mr. Slaight
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drawing up a bill of sale. I can’t say exactly how long this was 1
after the death of my father pabout four years, between three and I
four years. I don’t recollect that Mr. Slaight had any conversa. |
tion with me about the partnership with my brother and the j
horse at that time or any other time ; I do not remember Mr. 1
Slaights, claiming from me rent for six years,'previous to my J
fathers death, for the premises in Greene Street; Ido not remem- 1
her telling Mr. Slaight, after his father’s death, that he, (witness} 1
was not under obligations to pay rent previous to my father’s 1
death for the market and dwelling in Greene Street. I do not re- I
member saying to Mr. Slaight, that I was not liable to pay any-1
thing on the horse matter. Such a conversation may have oc- I
curred and I forgotten it; I do not remember saying to Mr. I
Slaight that I was willing to pay the estate the eight hundred 1
dollars for which the due bill was given. I do not remember
saying to Mr. Slaight that I owed one year’s rent since my
fathers death for the dwelling and market from May 1st, 1861,
to May 1st, 1862. I do not remember acknoAvledging to him
that I owed one hundred and fifty dollars rent for the dwelling
and market; I never had that conversation with Mr. Slaight, and

[ S e

never made such an acknowledgement. At the time of my j
father’s death the property on Greene Street was considered one |
building, the grocery store and market being connected by a door- |
way, and the upper part of the grocery store' was where my 1
family resided after my father’s death; I occupied the grocery 1
store about three years, I think. I did notuse the upper part
as a residence for that length of time, but for forget now when I I
moved out; I occupied it I think about a year after my father’s 1
deatli ; I cant say for certain, but I do not think I occupied the 1
meat market over a year after my father’s death. For the first |
year after my fathers death, I think I paid the rent of the entire 1
premises to my mother the executrix, I paid three hundred dol- j
lars ; after the first year I paid the same for the premises occupi- I
ed there by me I had made no new agreement with the execu- I
trix, for those premises or any part of them. I was not ejected 1
from any part of the premises ; I gave up possession of the meat |
market and the upper part of the grocery store to the executrix. J
She did not demand it of me it was my own act.

The premises were occupied during the next year by the same 1
parties, I think, that are in it now. I do not know what, rent 1
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m they paid the first year. 1 could not say what was a fair renta
mvalue for the meat markel and the residence over the grocery
mstore at that time. It was worth something. I could not fix
m the valuation. I should think it worth not as much as the gro-
mcery store. Three hundred dollars was a fair rental for the
»grocery store. I don’t recollect now who cut the door between
m the grocery store and the meat market. I do not remember
mhaving that door cut after my father’s death ; the door was there
mbefore; both places were connected by a door. I owe no rent
mfor the store. There was no dispute between me and the exe-
Beatrix .about nine month’s rent. I don’t recollect of the Exe-
mentrix claiming rent from me at the rate of three hundred dollars
Ha year, from August first, eighteen hundred and sixty-two,
m instead of from May 1st, 1863. I do not remember Mr. Slaight
m having a conversation with me on this point. After I gave up
m the meat market and the dwelling overhead, my receipts read
mthe same as before. I did not see any alteration in the receipts.
m I have those receipts. I don’t know that I have any objections
mto producing those receipts. I have not them with me, but will
mendeavor to produce them before my testimony is closed. I
m mean to say that I got a receipt for all the premises I occupied.
mAIll 1occupied after the first year after my father’s death, was
mthe grocery store. I could not say whether I have the receipt
mfor rent before my father’s death. In fact, I cannot tellwhether
m [ have any of them or not. I will have to look. I don’t know
m that I hare any objection to producing them if*I happen to find
mthem.

Sworn January 29th, 1869. )
W. B. Williams, >
Master in (Jhan )

William F. S. McLaughlin, being duly sworn, deposes and
»says: that he knows of a statement of his brother Samuel
mMcLaughlin’s liabilities to the estate of his father, deceased, hav-
m hig been furnished, to Mr. Slaight, his mother’s laywet, by his
m mother. I prepared the statement at my mother’s request. My
mmother gave it to Mr. Slaight in my presence at the house. This
m was about the first part of 1866. . This statement was furnished
m 0 Mr. Slaight for him to*see Samuel and see what he said about
Ht. Mr. Slaight told me after that, that he saw Samuel ; this
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was in Mr. Slaight’s office, 19 Montgomery Street, that Mr.
Slaight told me this. He told me to tell my, mother that he had
seen Samuel and that he would come up and see her that night
and tell her about it. He came and saw her that night. I was
present; he gave her tins memorandum marked exhibit, Ho. 11,
and said that he had seen Samuel, and that was what Samuel
had said to him, what he Mr. Slaight had written on the memor-
andum. He read the memorandum to her. He said that Samuel
denied his liability on the horse matter. He said that Samuel
said to him that if liis father traded horses and wagons, that he
was not liable to pay anything for them. He said that Samuel
was willing to pay the estate; the eight hundred dollars, for
which the due bill was given, and he said he was not under obli-
gations to pay rent previous to my father’s death, for the market
and dwelling, and that he owes one year of the dwelling and
market since my father’s death, from May 1st, 1861, to May
1st, 1862; $150. I was present during all this conversation.
This memorandum was left with my mother, by Mr. Slaight. * I
am familiar with Mr. Slaight’s handwriting. The memorandum
is in his handwriting. When Mr. Slaight handed my mother
the memorandum, he told her that she could keep it, and then
at any time see what Samuel had said.
William F. S. McLaughlin.

Sworn and subscribed, February 14th, 1869.
W. B. Williams,
Master in Chancery.

Abby A. McLaughlin, on oath saith:

My account as presented shows the rents,.received from all
the property except the homestead or dwelling, in which I have
lived since Mr. McLaughlin’s death, and except the stable and
shop. The shop stands on York Street;. It has produced rent,
to the amount of three hundred and eighty-iive dollars, not
shown in the account. The stable is in the rear and is reached
by the alley-way. I occupied it as a stable for the horse, for a
year and a half. I kept a horse during that time. I began to
rent it from August 1st, 1863, and have received three hundred
and sixty-one dollars of rent for it. Mr. McLaughlin used the
shop when he was building ten years ago or so. At his decease,;
it was used as a place for storing coal, wood, or odds and ends
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ground the house, and for a hired man to sleep in, who took care
oi the horse Alter his decease, it was used in the same way, the
hired man slept there a month or so, then went into the second
floor of office to sleep. I kept a man to work -about a year and
three months. I began to rent the shop about April 1864, see
statement, Ex. A. The office at the time of Mr. McLaughlin’s
death, was used by him as a real estate affice. After his death I
used it as an office in settling up the estate, and the business left
unfinished. The rent for the office floor is allowed by me in my
account from May 2nd, 1861; he died at that date. The second
floor was used at his decease, as a storeroom, and afterwards for
the same and for the hired man’s occupation. I rented it from
May 1st, 1863, and have received three hundred and eighteen
dollars. The item of one hundred dollars, charged for fees paid to
Mr. Slaight, is for work done in this suit, in preparing for and
filing this bill. The vouchers now produced to the Master, No.
[ 12 to , are my receipts for expenditures on account of the pro-
perty as shown in the account. Whatever small items, if any are
pt shown by these vouchers, I have actually paid. I think
ipre may be one or two missing. The insurances are correctly
inted, the policies are held by the mortgagees. X have never
paid of any other incumbrances but these mortgages testified to
7 Mr. Douglass. The interest is paid up to thelast half yearly
ne of payment on each. The property is all now insured!
xes and city liens are all paid up, including this fall. The
sons why I did not put in the rent of stable, shop and office,
fnd floor, in my account, and why I claim the rent of office
t floor is, that my counsel informed me that I was entitled to
is part of the mansion house and appurtenances.
Abby A. McLaughlin.

Sworn and subscribed before me, December, 1867..

W. B. Williams,
ilfaster in Chancery.

Note. It is agreed by the solicitors of the parties, that this de-
sition shall be used on reference under order dated, Decern,
u* 7th, 1868, for stating account.
W. B. Wil liams.
Master in Chancery.
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Master’s Report as to value of Dower.

[Filed August,' 27th, 1869.]

In pursuance of an order of reference in the above stated
cause, bearing date on the seventh day of.July, eighteen hund-
red and sixty-eight, whereby it was referred to me to ascertain
and report the clear yearly income, above insurance taxes and re-
pairs, that the said Abby A. McLaughlin, could realize during,
her life from the lands wherein she was entitled. to dower if she
were owner ot the whdle for life, and from s.uch yearly income
to compute by the table annexed to the rules ,of. this, court the
gross value of such.dower estate; and further to. ascertain the
gross value of said dower, from the net proceeds of the sale, above
costs and expenses, to be calculated on the basis of said table;
and also the age and state of health of said Abby A. McLaugh-
lin, and whether she has an average expectancy of life ; and if
not, what deduction should be made on account thereoffrom the
gross value of said dower estate ; and having thereupon been jat-
tended by the solicitors of. the complainant and defendants
and of the said doweress, having taken the annexed deposition;
heard the arguments of counsel,-and considered, the said matter
reffered to me, I hereby respectfully report to the chancellord
That the premises described in the bill of complaint as frontii
pn Greene Street, in Jersey City, were, as appears from, the pi
ceedings on tile in this cause, first sold on the nineteenth day
March, 1868, together with the other property described in
bill under decree of sale theretofore made in this cause; that
said Abby A. McLaughlin presented her petition consenting t§
ceive a gross sum as compensation for her dpwer on or about
twentyThird day. of June, 1868 that the purchaser of said Gre

3 ) Street property declined to complete the purchase by reasoi

an alleged incumbrance outstanding ; that the sale of said Gredne
Street property was thereupon by an order d”~ted the twent
third day of September, .1868, vacated and the .Master w
directed to re-advertise and sell .the same ; that the same was
eordingly again sold on the ninth day of December, 1868, a
that said last sale was duly confirmed by an order dated t
twenty-second day ot January, 1869, and has been completes
That the said Abby A. McLaughlin, departed this life, on tile
twentieth day of August, 1868. That under these circumstancls
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1~ first sale of said Greene Street property is to be regarded as
W‘lnd the second sale having been made after the death ot
said Abby A. McLaughlin, no right of dower was sold and
ﬂ or her representatives cannot be entitled to any compensa-
tion for dower in the said Greene Street property. That the clear
yearly income above taxes, insurance, and repairs upon whieh;the
[said Abby A. McLaughlin could have realized during her 1ie
[from the remaining lands and premises sold, being those wherein
[she was at the time of sale entitled to dower, if she had owned
ithe whole for her life, was thirty-seven hundred and eighty-three 10
dollars ; that her age at the time of the presentation of her said peti-
tion for dower was fifty-six years; that the gross.value other
I dower computed upon said income and age, according to t e
tables annexed to the rules, of this court at the time of such peti-
tion, was the sum of eleven thousand seven hundred and two dol.
Plars and eight cents, ($11,702.08.)
That the net proceeds of the sale above the expenses and costs,
teo far as yet taxed, and after deducting the mortgages payable
put of the proceeds, amounted (exclusive of said Greene Street *
property) to forty-six thousand five hundred and six dollars and 20
pventy-cents, ($46,506.70,) and that the gross value ofthe dower
Computed upon such net proceeds, at said age, is the® SIh 0
Eight thousand six hundred and thirty-one dollars and sixty-four
tents, ($8,681.61.) That the said Abby A. McLaughlin, on the
Wenty-third day of June, 1868, when she presented her petition
for and consent to compensation in gross for hei right of dower
sold, and on the seventh day of July, 1868, when the said or er
of reference was made, was in my opinion upon the evidence re
turned herewith,:in a state of ordinary good health, and her ex-
pectancy of life that of a person of ordinary good health at the 30
age of fifty-six years, and that the said testimony does not con-
vince me of. the existence of such a state of impaiied health, on
the said dates, as that any deduction from the gross value of the
dower should, for that reason, be made under the 130th rule of
this court. That the said Abby A. McLaughlin died on the
ttwentieth day of August,:1868. It therefore now appears, that
ithe estate in dower, which was sold, was an estate to continue
Ithrec months an 1 twenty daYs from May 1, 1863, when the pos-
session under the sale was delivered. The statute contemplates,
the payment of such -reasonable satisfaction as the court deem 40
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just for the estate which the doweress parts with. A reasonable
satisfaction would he the interest of one-third of the proceeds d
the property sold for the actual duration of the life. This would
amount in this case to three hundred and thirty-one dollars ad
fifty-six cents, computing said income at 7 per cent, per anmim;
which rate of interest, the mortgages taken for part of said po:
ceeds, are actually drawing. By the 130th rule of this Court, §
am directed to report, whether the doweress has an average eg
pectancy of life. T have already stated that it does not apey
to my satisfaction from the evidence adduced, that on the twenty
third day of June, 1868, she had not an average expectancy d
life judging from the facts then, apparent. But she is now dad:
she has now no expectancy of life. Her expectancy was dadj
mined by her death to be less than the average. It appears g
me that the 130th rule was designed, to measure the compensai
tion of dower by the actual length of life of the particular
doweress, and that the average length of life of a class oi
sons of her age, ascertained from tables of mortality, .was tol,
used only as evidence of the length of life ot the doweress 1
the absence of better evidence; otherwise the court might, asis
this case, be asked to award as a reasonable compensation fora
right of dower at common law of three mo iths duration, a su
which would purchase an annuity equal to the dower, to ot
tinue for many years. Assuming then that by the 130th nke
it is designed, that the Master shall inquire into and inform te
Court of all tacts, which would tend to determine the actual dx
ration of the life of the doweress, and as to what change fidfj
the value of dower ascertained by a computation upon averag
expectancy at the date of the election, to take compensation ij
gross, should equitably be made in a case where the actual lagb
oflife is at the time of his report likely to be, or has at the tis
of his report proved to be, less than the average. I report 1

in this case, the doweress having actually lived only three mont«
and twenty days after the sale was completed, the value haeag
before stated, computed upon the average expectancy of 1"
which on the twenty-third of June, 1868 she was supposed {
have, to wit, eight thousand six hun dred and thirty-one ddls*
and sixty-four cents, ($8,631.64,) should be diminished by 1

sum of eight thousand three hundred dollars and eight ]

40 ($8,300.08J leaving the actual value of her dower, as bdoj
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stated, three hundred apd thlrty one dolmars.and fifty-six cents.
($:$31.56.) v

All of which is respectfully submitted.

Dated the first day of July, 1869.

W ashingto n B. Williams,
Master in Chancery.

Schedule.
1. Net rental, see depositions $3,783.00
One-third, annually ,261.00
Present value at 56 years of age, of $1 10
per annum 9.98
Product or value of dower on income $11,702.08
2. Total sales $64 050.00
Deduct mortgages * $16,500.00
Taxed costs 336.70
Master’s auction, expenses, Ac. 706.60 ,543.30
Net sales on this basis $46,506.70
Percentage for widow at 56 years old if
of average expectancy of life 18.56
Value of dower on net proceeds 8,631.64 20
3. Net proceeds 3—46,506.70
Interest 7 per cent., 3 ms., 20dys, is $331,56.
July 1. 1869. 'A i
! . W. B. Williams,

Master;

Depositions for Complainant.
[Filed August 27th, 1869.] e Dom:

* Depositions, &c., taken under order of reference upon peti-
tion of Abby A. McLaughlin,- for compensation in lieu of dower,
said order dated July 7th, 1868, in presence of William A. 30
Lewis, Solicitor of petitioner, and J. Dixon, dJr., Solicitor for
defendants.

William F. S. McLaughlin being duly sworn on oath saith;

I am a son of Mrs. Abby Ann McLaughlin deceased. Her
general health down to her last illness was very good, as good as
the average of healthy robust persons ; she was strong and active.
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Had gbod appetite,iwent out a good deal, and attended to the
household affairs, and to business connected with the estate, arid
lip to three weeks before her death appeared as well as ever.
She was along time in coming-to the conclusion to apply for the
present value other dower as she felt well, and that she had as
much prospect’of long, life as any one, and was considering the
advantages of an annuity to such a person. This she used to
talk about from the time of the sale March, 1868, until she final-
ly consented to take the present value in Juue, having bought
largely at the sales.

I am acquainted with the rental value and current expenses of
the property sold, and in which she was entitled to dower. At the
time of the sale and thereafter it was worth, and she could have
derived from its rental as follows :

129 Warren Street yearly $900.00
131 u u U 1,100.00
147 Grove 4 a1 900.00
145 U u a 900.00
143 @ u Lz 1,000.00
139 u a 275.00
206 York u Shop a 150.00
208/ U ” i 768.00
u. a a Stable a = 120.00

$6,113.00

H<;. 149 Greene Street was not sold till after
her decease. Its rental is $1,100 its net is rental about $900.00
From this is to be deducted as follows :

Yearly interest on $16,500 of mortgages 1,155.00
Taxes estimated at 775.00
Water rent 100.00
Insurance 75-00
Average: repairs 225.00

Total to deduct 23.30.00

Het income derivable from property $37.83,00

‘m° William F. S. McLaughlin,

. Subscribed and sworn to before me, at Jersey City,. March
19th, 1869.
W. B. Williams,
Master in Chancery.
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Joseph B. Stone being duly sworn on oath saith:
Reside in Jersey City; am fifty-four years old; am a brother of
Abby Ann McLaughlin, the petitioner for dower, who was the

[widow of John G. McLaughlin deceased. She died on the 20thj
lot August, 1868. She then lived at 143 Grove Street, Jersey
ICity. V

I saw her frequently during her life time. Her health was good.
iShe was fifty-seven years old nearly at her decease, past fifty-six
jyears. *

She was sick in February, 1868, with some fever. I presume lo
la billions attack—not very severe ; she recovered from it and Was
iwell at the time of the sale in March, 1868.

I do not know ofher ever having any serious illness for many
pears past, until her last illness. She appeared to be a hearty
[rugged woman, of a strong physical constitution. She was rather
ijabove the ordinery size, fleshy. On June 23d, 1868, her health

[was good. And it was good on the 7th, of July, 1868. It had
been good from the time of the sale in March, up to July i]tl
1868; and she had no sickness in that time that I know of. I
[think I should have known it if she had been ill in that time, 20
should have heard her complain. I was frequently at her house in
the spring and summer of 1868.
| QI From 23d, June to Jtli, J uly, 1868, was.the state of her health
fcuch as that in your opinion she had an average expectancy of
Rife? ? " JV-.

A. All I can say is that she was in good health, was a strong.
Rvonian for her age, and had had no serious illness or settled disease *
mor many years. She had that sickness in February, from which
mhe recovered, and sometimes ha;d a boil on her arm or so.

I Her health in June last was as good as mine to all appearance. 30
B was in good health, and had been accepted as insurable by alife
[Insurance Co.
I Her last sickness was carbuncle. I cant say when it first ex-
hibited itself. I saw her in the street about three weeks before
mer death, did not stop to speak; that was the last time I saw her
put. She was in Airs. Morrow’s fancy store as I passed.
I Before that I used to see her three or four times a week or
|here abouts, saw her a very few days before the last time I spoke
ii? she made no complaints of illness then.

J. B. Stone . aa
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Subscribed: and sworn to before me, at Jersey City, Marchj
29th, 1869. - W. B. Williams, M. C. 0.

Caroline Brevitt being duly sworn on oath saith :

I reside in Jersey City, in the house of Mrs. abby A. McLaugh-
lin,: 143 Grove Street, and have lived there since early in June,
1868.

My age is fiftyAbirr years. I boarded with Mrs. McLaughlin.
I am a widow. Iiad known Mrs. McLaughlin, only from the time
I went there to board. I ate at the same table with her. Her
health was very good to all appearances when I first went there.
Her appearance was decidedly robust and strong, much fnore so
than I appear to be, stouter and larger than I am. 1 call myself
perfectly healthy. .

She was a large stout,woman, fleshy. She did not then com-
plain at all of any sickness or ailments. I had very frequent in-
terviews with her while I was in the house, our conversations
never turned-upon her state of health, that I recollect.

Her health on 23d, June last was as good as it had been from
the time I went there. I was not aware of any change, I had not
heard her complain nor was there any visible change to the Tth,
July. Her appetite at table was excellent. I remember that
from the circumstance of her saying how much she enjoyed every
meal. She said this not once, it was frequently. It was while I
was there and before her sickness. I considered that she enjoyed
really good health.

I first observed her illness about three weeks before her .death;
on coming down to breakfast one morning she complained of a
very stiff neck ; she was a person who complained veiy little, un-
less it was something serious which it proved to be. She died in
August; can’t remember the day, but think about the middle.

I remember when Dr. Hunt was called, I think she died on the
third day after he was called. This carbuncle did not spread ra-
pidly until the latter part of her sickness. Dr. Durrie attended]
her before Dr. Hunt. 1 believe he called after Dr. Hunt came
but not as attending physician ; I saw her frequently during her,
sickness she complained of nothing else except this carbuncle. I
think she displayed remarkable patience, and that she was a per-
son who would suffer very severely without making a complaint..
\ , C. Brevi tt .



Subscribed and sworn to before me, at Jersey City, March
19th, 1869. . W. B. Williams, m! C. 0.

John W. Hunt, being duly sworn, on oath, saith:

Reside in Jersey City, am a practicing physician and surgeon,
have been in practice ten years and a half, and have resided in
Jersey City nine years. I graduated in the medical department
ol the University of Hew. York. I am thirty-four years old. I
was not acquainted with Mrs. Abby A. McLaughlin until three
days before her death. I was called as a physician at that time
to see her; she was very feeble, had a carbuncle on the back of 10
the neck, involving almost the whole space from ear to ear in a
gangrenous condition.

It is difficult to say how long a carbuncle would take to termin-
ate fatally; it depends on the general health. Heath rarely
[occurs from it. A small one might get well in two weeks. It
iis said by an experienced writer that not more than two per cent.
Icause death. I think the majority of surgeons consider the knife
ito be the best remedy. When I was called to see her, I do not
think she had been treated as I should have treated her, from
iwhat I could learn had been done. I considered her at that time 20
in a very dangerus condition.

I have seen a number of cases of carbuncle. It is not a very
{common disease; I never knew of any other cases terminating
[fatally that I had seen, excepting Mrs. McLaughlin and John B.
|Ree of Jersey City.

I From her appearance, and the vitality she exhibited, I should
budge she had been a woman of strong constitution.

Carbuncles generally, I think, need treratment, sometimes a
Ismail one may not.

[ T treated Mrs. McLaughlin when I was called, I hardly think *
iwith any benefit. I think there was not enough vitality left to
recuperate, I think I was called too late.

I It is customary to give stimulants in that disease, I was told
the had not been taking them to any extent,

j Patients become well of carbuncle. The predisposing causes
|o carbuncle are numerous: mode of life, diet, the air breathed
P-ud sometimes it seems to be epidemic. Temperature may have
something to do with it.

[ She had no other apparent disease that I could discover, no

| ympt°ms of disease were present that could not have been at- 40
Inbuted to the carbuncle.
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I should judge she was a little above the ordinary size.
Persons seeming to be in perfect health may have carbuncles ;
have seen them on persons who showed no other apparent disease.

Cross-examined.

The' immediate cause of death in this case was exhaustion—
worn out.

When the mode of life, diet, &c., produce carbuncle, I suppose
it is through a disordered condition of the blood induced thereby.
As I have, said, persons apparently in perfect health may have

10 them, but I do not think such a person would have such an ex-
tensive one as Mrs. McLaughlin. r

The disorderd condition of the blood which would produce
carbuncle might possibly be occasioned,, and result in carbuncle
within a few days. I don’t think it.probable at all. I do not
think there is any authority for saying how long it would take for
these causes to operate so as to result in carbuncle. 1 cannot
state even a probability of how long in Mrs. McLauglin’s case
the disorded state of blood had existed to produce the carbuncle.
Boils and carbuncles arise from similar causes to some extent;

20.boils are a superficial inflamation and carbuncles deep seated. 1
understood that Mrs. McLaughlin had been sick about three
weeks. I was told that Dr. Durrie had been attending her.

The trouble in Mrs. McLaughlin’s case seemed to be that there
was a lack of vitality dn all the tissues around the point where
the disease manifested itself, so that there was no marked line
where the local disorganization ceased, as is the case when nature
is successfully resisting..

The tissues receive their vitality from the blood. A local
disease may, however, receive good blood and still continue.

00 There was no disease in this case elsewhere than at that point
where'it was showm as carbunccle. But there appeared te be no
limit to its spread in this case, no defined line of healthy tissue.

I cannot account for this, I take* it as a fact. Dr. Durrie has
lived in Jersey City from before the time I came here, practising
the same avocation that he does now.

gl

lie-examined in chief.
A man may have boils frequently and yet be in apparently
good health, be in good health in other respects except boils.
If no other cause appeared for rejecting a man except boils, I
40 should pass him as insurable for his life, unless there appeared to
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|be so many of them as toshow that there was somethinserious.
In carbuncle, I think the first symptom is at the point attacked,
[ commencing with a small point of inflamation, perhaps painful,
and then spreading. I don’t know that X have ever seen a case
where there was symptoms of ill health previous to the appear-
ance of carbuncle. J yyy Hunt

Subscribed and sworn to before me, at Jersey City, March 19,
AAd pl B. WILLTAMS, M. C. C.

Margaret Emily McLaughlin being duly sworn on oath, saith:
I am the complainant. Am daughter of Mrs. Abby Ann Me
Laughliff. T lived with her up to the time of her decease. I am
unmarried.My mother was born on 23rd September, 1811,
asI learn from the family record, and from her, and from my
grandmother’s family Bible. She died on August 20th, 1868.
As long as I can remember, my mother’s health lias been very
jgood. I am twenty;seven years old. Her health was very
good indeed from as far back as I can remember dowm to her
last illness. She never had any sickness except that in February,
1868. She then had an.attack of remittent fever, caused I sup-
jopose by biliousness. She was not confined to her bed more
jMan a week at that illness, but was indisposed about a month.
She recovered entirely from that sickness. She hadrecovered at
Ithe time of the first sale in this suit, in March, 1868. She en-
joyed her usual good health during June, 1868, excellent health,
and up to about three weeks previous to her death. She fre-
quently said that she felt better than she had felt for years, and
laid her plans ahead as far as next fall, what her intentions
were. Her last sickness first disclosed itself by a stiffness of the
neck, and a little pimple on the back of her neck, and this was
about the first of August, she had made no complaint before that.
| Her usual habits were active, she was of a hearty:strong constitu-
tion and of remarkable physical strength and endurance. She was
large, above the ordinary size, light complexion, light brown hair.
'1o111 the time we first saw the carbuncle, it developed itself
jslowly until the last three days before her death. . She thought it
Fas not at all dangerous the former part ofits coutinuance-. She
pd not complain of any other disease, not even of headache. She
bad no other disease that I know of. If she had felt ill previous
I, this I certainly should have known it. She was a purchaser at
I ie sale. She purchased four houses.
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- She was for a long time after the sale considering whether to
take her dower by investment of a third, or by present value, and
was a long time making up her mind.

Dr. Durrie attended her at first. He whs a homoeopathic doc-
tor. He did not lance it, he said it was not necessary. We saw
she was sinking, and vwere not satisfied and we called Dr. Hunt.
Dr.. Durrie did not order stimulants until the last two days, of his
attendance, and then in very small quantities. Dr. Hunt changed
the treatment in every particular, lanced it, and gave fiequent
and powerful stimulants . She never gave us.evidence that she
thought she would not live. She was conscious to the time of
her death. .

I remember her frequently, during last spring from about the
middle of March, saying that she enjoyed her meals very much.

Her mother died three years ago, in her eighty-second year.
Her father I do not remember. She has now living one sister and
two brothers, all well advanced in years and healthy persons.
None of my mothers family are comsumptive that I know of. She
had one brother who died at the age of twenty-one from consump-
tion, he took it from exposure. No others of the family have had
it. My father died in May, 1861.

Cross-examined.

My mother had two brothers who died, the one I spoke of, and
the other one died away from home, as they heard, of some fever.
He was younger, than my mother. It is I think over twenty years
since they heard he died. She had one sister die, four years ago
last September at the age of forty.

At the time of the sale, she had recovered, so as to go out on
pleasant days, but not at that time so as to be in her full health.
She was taken with that fever early in February. She was gene-
rally a hearty eater. She went out a great deal, ordinarly more
on business than anything else, around in Jersey City, and did
her marketing.

She used to have boils occasionally, but never serious, or so
that she was confined to the house, sometimes she would have
one or two a year, and sometimes go a year and not haye any.
This was for the last four or five years. She called a physician in
once or twice, and Dr. Yarick said they were very healthy. I think
she had none during the last year of her life. She had none after
her sickness in February, 1868. n
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Dr. Durrie attended her in that illness. He had attended her
before, but she had not had any severe illness before, only a cold
or bilious attack. He had not.attended her before that within
ayear, or perhaps more. She had then nothing more than a cold.
She was not generally disposed to biliousness. She would not
very often take medicine for biliousness. She was very fleshy.

Dr. Durrie was called about three days after the stiffness in her
neck appeared. He came and said it was nothing serious and
was away after that in the country from Monday till Friday.

Margaret E. McLaughlin.

Subscribed and sworn to before me, at Jersey City, March
19th, 1869. W. B. Williams, M. C. C.

Beriah A. Watson being duly sworn on his oath saith:

Beside in Jersey City and am a practising physician, graduate
of Medical Department University of Hew York. Have been in
practice in Jersey City three years and a half, was acquainted
with Mrs. Abby A. McLaughlin, sawTher in the spring and sum-
mer of 1868 several times. I saw her in March immediately
after the sale of the property. She was at that time convalescing
from an illness she had been suffering from a short time before.
She was feeble, but convalescent able to be about the house. At
a subsequent time when I saw her she appeared to be in her
usual good health, at no time after this first interview above
mentioned did I hear her complain of ill health. I met her on
business not as a physician.

Her appearance was that of a hale hearty woman, rather in-
clined to be corpulent. She was above ordinary size I think. I
cannot speak positively as to time, but think I last saw her about
the first of July, 1868, at her house. She was then in good health
.or her appearance indicated that she was, so far as you can judge
from appearance/

From her appearance at that time, I should say that she had
the average-expectancy oflife of a person of her age.

I understood her last illness was carbuncle. The causes of this
disease are among our difficult matters to determine or agree
upon. It is said to be in some cases due to a full habit, especial-
ly to the use of ale, porter, two much food, constipation, cold,
sudden checks of cutaneous perspiration, &e. It occasionally

I -follows eruptive cutaneous diseases, small pox, scarlet fever,
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measles and typhoid fever, none of these causes will invariably
produce it. It is supposed that they produce it, hut it is doubtful
whether they do..

The length of time it takes to run its course depends on how
it is treated, the constitution of the patient, &c.

There is no indication perceptible by which the disease could
be recognized before*the appearance of the local trouble. The
first appearance of that trouble is ordinarily a slight tingling sensa-
tion, accompanied with numbness, which is followed by redness,
with intense pain, a number of small blisters or pimples on the
surface, occasionally chills, nausea, and vomiting ; other symptoms
are, dry and hard skin, furred tongue, occasionally cracked, ac-
cumulation of sordes on the teeth.

A person may be in ordinary good health to-day, and in a few
days give evidence that carbuncle is coming. The symptoms I
have enumerated would be sufficient to enable one to diagnose
the case.

I should not consider a person insurable, when the first symp-
toms of carbuncle were about him.

A person may be in ordinary good health and still have a few
boils, that is, the general health might not be interfered with,
such a person would be insurable.

I did not hear Mrs. McLaughlin make any complaints as to
boils or carbuncle at any of the interviews I had with her.

I doubt whether I formed an opinion at the time I saw her, as
to her physical endurance. As I now" remember her, I should

Judge, that it was above or fully up to that of persons of her age.

Her prospects oflife, I should say were fair.
In my opinion, the proper treatment for carbuncle, is free inci-

3Q sion in the early stage of the disease. This is sometime” spoken

of as active surgery. This would be followed by application of
acid or other active caustics, and locally after this, poultices and
hot fomentations and constitutional treatment. In case the person
is of full habit, an active cathartic, to be followed by iron, quinine,
brandy, beef-essence, &c. 1 would commence this tonic treat-
ment early. The effect of omitting this treatment of incision

. and tonics, is death in most cases.

40

Whether carbuncle is dangerous under proper treatment, de-
pends much upon the constitution of the patient, and the size,
and locality of the carbuncle. There are few" parts of the body
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in which a carbuncle would be so likely to terminate fatally as
in the back of the neck. It is a disease that needs daily atten-
tion, I should say, after it is de veloped, during the active stages
of the disease. It has arrived at the active stage so as to require
such constant care, within two days after the premonitory symp-
toms have appeared, and in many cases from the commencment
of the premonitory symptoms. Where a cafbuncle is in a vital
part and results fatally, the time taken to run its course, varies
from ten days to four weeks.

A person might die of carbuncle, and yet have been in ordin- .
ai,y good health five or six weeks before, so tar as any person on 10
earth could discover.

On Cross-examination the witness says :

I  could not tell whether carbuncle is attributable to the con-
dition of the blood or not. It would be mere supposition : I am
not aware that any extended tests have been made.

The object of the tonic treatment is to support the patient; car-
buncle is a disease which produces great debility.

Debility is produced by the pain, also in all cases of extensive
suppuration.

The cause of carbuncle is not in all cases similar to the cause 20
of abscesses or boils. Abscesses may be caused by the insertion
of a foreign body, or by necrosis or the death of’a bone, or by
bruises.

Measles, small pox, scarlet and typhoid fevers, have a tendency
to produce boils, the tendency is slight. A boil is more frequent-
ly the result of a direct blow than anything else.

What there is about measles and the other diseases to produce
carbuncle or boils, is a question the answer to which is not given
in the books,- and which I could not attempt to answer.

I  dont think debility can be regarded as the direct cause for 30
boils,, abscesses, or carbuncles. Boils, I think, we find as frequent-
ly in persons of full vigor, as in persons who are debilitated; car-
buncle, I thmk not. Carbuncle is more apt to come at the age of
% , or above, when naturally the vitality is not so great, and the
habits less active. A full habit is a person who lives well, eats
weh. I dont think'it leads to longevity.

During June or July, 1868, I saw Mrs. McLaughlin not more
than twice, from the sale till her death I saw her usually once
amonth, when I went to pay her rent. TO
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Re-direct examination:

Physicians can readily determine when K g patient m
Mrs. McLaughlin was not sucli a person.

Men are more sibj

to carbuncles than woman. B. A. Watso h.

Subscribed and sworn to before me, at Jersey City March

19th, 1869. W. B. -Willtamb, M.O. C.
Isaac JS. Qnimby beiiig duly sworn I I
I

-years old. I am a graduate of the Medical Department ot the
New York University. Have been a practising physician about
twelve years ; about ten of which in Jersey City.

I am familial
with the disease called carbuncle.

It has three stages, the in-

cipient stage, that of duration, and termination. o
The disease, the local trouble begins with a small pimple,

followed by constitutional troubles, such as quick pulse, hot skin,

thirst, nausea. Frequently there are constitutional symptoms

which may show themselves before the pimple appears, sometimes ]
for sixmonths, sometimes for only three, or four 8—

times a patient will be complaining for three, or four mon k |
lassitude and general indisposition. More often | 1
taken down quite suddenly, without any

tional symptoms, the same as aman taken with apoplexy, |

health one day, and dead the next. The causes are various. m

do not think slight causes will produce it Carbuncle | H
serious disease, and all serious diseases have always, of conn

some cause behind them. The causes of carbuncle are of m

kinds | one, causes of diet and locality, improper —

g
damp locality, or exposure ; the other, overeating,-oi indulgence
in liquors, lack of exercise with rich diet. HBM B

It is also caused by the various diseases mentioned by Mi

W A person may be to all appearance in ordinary, and perfectj

health, and yet be taken in a few days with carbuncle wd *e.
A person may upon a medical examination, on y aween g g g j

days previous to the appearance of a carbuncle, be to all appe ,

B B B B I is almost always, the first outward symptom
noticable! of carbuncle. The patient is likely to notice ,t soon”

40 than any one else.

am a physician, reside in Jersey City and .am thirty-seve
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Persons with simple boils are no doubt, or may be ordinarily
considered, in good health, that is by the community, but scientifi-
cally speaking, they are not, for the boils are an index of some
constitutional derangement.

I would pass, as insurable, a person who had merely a few boils,
have done so often.

Whether carbuncle is generally considered fatal or not, de-
pends greatly upon circumstances. There have been sofew cases
of carbuncle, that no statistics of much account have been taken,
asto the proportion of fatal cases. In my observation, about one 10
percent are fatal. °I never knew but two cases that died. 1 have
seen a good many cases.

If the patient is robust, I should first use the antiphlogistic treat-
mnent, cleaning out the bowels; then something to quiet the
mpatient at night, anodynes, and low diet the’ first few days. Lo-
leally I would apply emollient poultices the first few days, or a
meooling lotion. If the local trouble apppeared more serious,
mwith a good deal of,pain,* I should incise the carbuncle, then
Ipoultice again, when suppuration set in, supporting treatment and
pnodynes, as the case might require. 20
I If called when the carbuncle had developed itself; and the -
patient had considerable pain, I should lance it, and perhaps use
lupporting treatment. I do not believe in tonic treatment in all
Jases. There is no routine treatment of disease. Whenever there
Is much pain and formation of pus, it is absolutely necessary to
mst the matter out by a free incision.

m In almost all cases, carbuncle requires surgical interference ;
Jere are exceptions. It takes a carbuncle, from its commence-
Jent to a fatal termination, from one to three weeks, to run its
Ipmse. The neck, other things equal, is considered a dangerous 30
iait or carbuncle. It is a serious disease; all serious diseases
mant constant attention, daily attention, sometimes oftener than
|at even. It may get beyond control by neglect. Two or three
Pays would suffice for this, at certain stages, and with a certain
¥'na of disease.

I did not know Mrs. McLaughlin.

Cross-examined.

mOrdinarily the carbuncle is circumscribed by swelling, there
m no line of demarcation between the diseased tissue and the
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healthy tissue; there is often a general blush extending to some
distance beyond the circumscribed swelling. In the last stage
of the disease, there is a line of demarcation between the dead
and the living tissue. The diameter of that deceased or dead
tissue, may be from two to six inches.

In a case where there was no marked line, where the local-die-
organization ceased, I would consider, that the disordered con-
dition ot'-the tissues, was general; and that it was a very active
case. I should say, that it had been so active, that before ™PPT™*
ation, and the line of demarcation had been fully established,
the patient had succumbed. Such a result would not indicate a
general debility. I would attribute the speedy succombmg of the
patient .to the activity of the disease, not to the lack of vitality
in the patient, for the disease might be very malignant,
not a proof that the patient was debilitated, that a disease runs
a speedy course. A lingering disease would rather indicate de-
bility than a rapid one.

In a case where a person was apparently in good health two
or three days before the appearance of the carbuncle, if the per-
son was taken by degrees with the disease, it would be certain
that the disease had been preparing in the system tor some time.

If the carbuncle had resulted from sudden cold, or check oi
perspiration, it would not indicate any. previous derangement oi

it 1s

the system. H T 1
If the person had had boils, abcesses or carbuncles beioie, 1
would judge that the present disease was attributed to previous
derangement of the system ,
Over indulgence in eating, and lack oi exercise, tend oc

buncle. 1

Where there is a diseased appetite or desire to eat, such p
sons rarely have carbuncle.

That disease is generally temporary.

A person recovering from disease would sometimes have an
excessive desire to eat, and it might result in
buncle, and would so result in such a person much more likely,
than in a strong or. healthy person over eating, , has

Qu. I person has been subject to boils and “abcesses and has
had carbuncle, has had an attack of typhoid fever, B 9 H
convalescence from that fever, has indulged m excessive eat g,

and is then'taken with carbuncle, would you say that the ea.
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buncle was the result of the condition of the system indicated
by the previous boils and abcesses, aggravated by the fever and
excessive indulgence ?

A. That’s acase, hardly supposable, following the same train
sickness. You would hardly ever see such a case.

If there were such a case I should think it was the condition
of the system, developed by the previous carbuncle, and the
typhoid fever that produced the last carbuncle. It would depend
upon the degree of convalescence between the successive diseases.
If the patient had been well several months, I should think the
disease bore but little relation to. each other, they would bear
some of course.

Re-examined in chief.

Whether a patient who had carbuncle a year ago and got well,
could have it now from the same cause that produced it then,
would depend on what the cause was. If the cause had been
removed, of course the second attack would not arise from the
same cause. If the patient got well, that is conclusive evidence
that the original cause was removed, if the patient got well, it
would be hardly supposable, that the original cause would con-
tinue and reproduce the disease. '

It would be a hard thing to say, what relation it might have, to
any disease she might have.

If a person had a fever six months ago, and convalesced and
got well, that fever could not ordinarily be said to be a cause of
carbuncle. If the patient did not get entirely well, it might.

Three or four months of intermediate health, would hot alter
the case; if carbuncle ensued, then I should ascribe it to a new
cause, or it might be a continuance of the same cause that pro-
duced the fever. I mean a recurranee of a similar cause, not a
continuance of the same cause.

Carbuncles appear about twice as often in males as females
because males are more exposed to the debilitating causes of
carbuncle, and to excesses.

Thin or impoverished blood is readily discernable in a patient.
The patient is pale. If a person is not pale, the blood is not
what you would call thin, and in pale persons it is thin.

Carbuncle is generally accompanied by intense fever. Per-
sons in a high fever do not generally look pale. A thin-blooded
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person may have a high fever. In such a case the fever is aceom’
pariied by a hectic flush or a flush.,--confined.to a small spot.

J| N, Qiiimby, M. D.

Subscribed and sworn to before me at Jersey City, March 23,
1869. W. B. Williams, M. C. C. -

Edwin W. Brevitt, being duly sworn on oath, saith:

Reside in Jersey City, 143 Grove Street, the late residence of
Mrs. Abby A. McLaughlin. Have lived there since the first
pait of dJune, 1868. I was boarding there. Saw Mrs.
McLaughlin daily. Hid not know her before that. While
there, sat at the same table with her daily. Her appearance,
when I first knew her, was decidedly healthy. She was gene-
rally cheerful, and nothing seemed to be the matter with her.
She always had good appetite. Every day as I came to dinner.
I would always hear of her having been out during the day, and
walking a good deal. Our dinner was at six. [ have met her
out walking several times in June. She was generally with her
daughter, and was about as active as she. Heard her make no
complaint until the time of her last illness. To the contrary,
heard her remark that she felt strong. She was at her meals
every day but two. One day she was at Keyport, aud another
day, elsewhere. This was in latter part of June or forepart of
July. Noticed no feebleness about her when I went there to
board. She went up and down stairs with a strong and firm
step, better than most ladies of middle age, She did not com-
plain of going up and down stairs, went up and down a good
deal. Dining room is in basement, and parlor on 2d story, sit-
ting room on 1st floor. She was taken down with this carbuncle
about three weeks before her death, She died about the second
or third week in Angust, as near as I can tell. Heard her first
speak of a stiffneck; this was only a day or so before the doctor
was called ; she was confined to her room after that.

Edwin W. Brevitt,

Subscribed and sworn to before me, at Jersey City, Mareh
26th, 1869. . W- C. Williams, M. C. C.

Joseph B. Stone being re-called further deposes and says :
From April, May, June and July, 1868, those months, Mrs.
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Abby A. McLaughlin was at ray store three orfour times a week
would average that, it would be in the evening frequently, some-
times through the day ; she used to come frequently to advise with
me about her matters. My store is at 55 Montgomery Street,
about five blocks from herhouse ; she walked there. Don’trecollect
ofher complaining of fatigue. On these occasions of her calling, I
did not observe anything calculated to give the idea of a person
inill health; I should think the contrary. She generally came
with her daughter Emily.

I had a talk with her about her dower, at her house. She said 10
she would prefer to take a sum of money forit, so that the heirs
would not be wishing her out of the way, that they might get her
third. She was about two and a half years older than I. I am
fifty-five years old, the 25th, of next May.

Joseph B. Stoke .

Subscribed and sworn to before me, at Jersey City, March
26th’ 1869* W. B. Williams, M. C. C.

Margaret E. McLaughlin, being re-called, further deposes and
says: °

I have heard my mother tell her age before the sale oflast 20
March, at many times, from the time she was fifty. I remember
her saying she was very nearly fifty, it was shortly after my
father’'s death, my father died May, 1861.

I heard her say she had alist of ages of the family, before the
sae. I remember it, because the record was torn out of our family
-tsible before my father’s death, and she said she had got a list and
was going to replace it. We never knew how it got. torn out, I
have found a list in her writing, amongst her papers, since her
cleath. Her age, by “this, would have been fifty-seven last Septem-

er, Lst is all m her writing. It contains the ages of father, 30
mother, tame of their marrige, and ages of my mother’s children
also a record of deaths, (paper-marked Exhibit A.)

Remember when my mother had the first carbuncle. It was a
Year ago last summer, it was in July or August, I am positive of

iat, tor we went away in September for a few days, and again in
October for three weeks.

She was not confined to the house at all with it. And' it was
not at all like the last one. She had no carbuncle after that until

er last illness. She had no sickness after it, till she had the fever in



February. When Dr. Durrie was attending her for the first car-
buncle, lie pronounced it a carbuncle. But last summer when I
asked him why it looked so differentfrom the former one, and *so
much worse, lie then said the first, one was a carbuncle-boil.

Gross-examined. *

My mother was taken sick with the fever about the middle of
February. She was confined not over a week to her bed, and to
her room about three weeks.

The first carbuncle lasted two or three weeks, but she was not

10 confined to the house with it, and the doctor did not attend her
as long as that. She had no abscesses after that, might have had
one previous, butI don’t remember.

In September, we went to Keyport, and stayed a few days.

Margaret E. McLaughlin.

Sworn and subscribed to before me, at Jersey City, March'
26th, 1869. W. B. Williams, M. C. C.

William P. Douglass, being duly sworn on oath, saith:

Am attorney-at-law, living and practicing in Jersey City. Am
24 years old. During 1868, until November, I was assisting

20 Mr. Lewis in his office, and had my office at 134 Hudson street]
with him.

I was well acquainted with Abby Ann McLaughlin. Saw;
her frequently in 1868 at her house, at Mr. Lewis’ office, and in
the street. Remember the sale in March, 1868. Saw her that<
day in her house; talked with her; she seemed to be in
tolerably good health then, think she said something about hav-

*ing been ill.
- It was after this, that I saw her at these various times I have]
spoken of.
3Q I saw her at the office often, from the sale until a short time ]
before her death. When I heard of her sickness I was sur-
prised/because it was only a few days previous, that I had seen
her in apparent good health.

During the spring of 1868, I supposed her to enjoy good
health. I frequently talked with her in the office. Don’t recol- j
lect of -hearing any complaints from the time of the sale, as to
her health. From her appearance, I should suppose that her ex
pectancy of life was as good as the average of persons in health)
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of course I could judge only from outward appearance. The
first | heard of her being dangerously sick, was as late as two or
three days before she died. | William P. Douo la ss.

Subscribed and sworn to before me, at Jersey City, March

26th, 1869. * W. B. Williams, M. C. C.

David W. Stone being duly sworn on oath, saith :

I reside in Jersey City, aud am a brother of Abby A. Mec-
Laughlin deceased. From a memorandum made by me many
years ago, from information gained from her mother, (my mother,)
Abby A. was born in September 23rd, 1811, married to John G.
McLaughlin, January 31st, 1836. I believe that to be correct;
my mother is dead, she died about June 1866. From the same
memorandum which is a family pedigree for several generations,
and which by repute in our family is understood to be correct,
my mother was born April 15th, 1785, and married to Fortunatus
Stone, June 3d, 1810/ And had seven children of whom there

are now living. My father was born September 27th, 1775, and.

died August 18th, 1838.
My father’s father died at the age of sixty-six, and my father’s
mother, at the age of eighty-eight years, (from same pedigree.)
David W. Sto ne.

Subscribed and sworn to before, me, at Jersey City,. March
30th, 1869. W, B* Wil liams,
Master in Chancery.

Deposition for Defendants.
[Filed. August 27th, 1869.]
Depositions, &c., taken under order of reference upon petition
of Abby A.-»McLaughlin for compensation in lien of dower,

dated July 7, 1868, in presence of J. Dixon, Jr., solicitor of de-
fendants, and Wm. A. Lewis, solicitor of petitioner.

William A. Durrie being duty sworn on oath, saith :

10

20

I  have been a practicing physician in Jersey City for 22 years.

Am graduate of the Wale Medical Department, Mew Haven.
Knew Abby A. McLaughlin a great many years before her



death. I suppose fifteen years or more. I was her family phy-
sician for some time before her death. I had never attended her
a great deal up to about a year before her death. Don’t know as
I attended her during her husband’s life. 1 was not his family
physician. .

About a year before her death I attended her for abscesses
under the am>> It was in the summer of 1867, the latter part
I think, as near as I can recollect. I think she had one, don’t
recollect whether she hil another following it. It was ab-
scess -of the axillary glands. Don’t know what the cause was.
Her general health at that time was pretty good. I always
thought she wss a pretty healthy woman. In that Fall, 1867,
she had a carbuncle, I attended her for that; it continued I
think five or six weeks before it healed. It was on the shoulder,
she then was somewhat debilitated.

I don’t know that the debility of her system contributed to
the carbuncle specially.

These carbuncles come very often without any warning, with-
out any apparent cause, although we know there is a cause of

20 course.

During the winter, she was attended with a bilious remittent
fever, which at last assumed a typhoid type. I attended her
through that. She was very ill, I discontinued my visits in
that sickness, as near as I can recollect about the time of the
sale.

She was then able to be about. She was not, in my judgment,
after that restored to perfect health. That summer I think was
very hot, it had an enervating effect upon her I should judge. I
don’t know that I had occasion to attend her from the time of
the sale until I was called in her last sickness, probably about

30 the 20th of July, or toward August 1st. I then found her with
some fever. 1 suspected carbuncle, because she had one the
previous Fall. 1 was pretty sure at the first that»she had car-
buncle. The pimple was there, and that is a sign that does not
often deceive. Her system was ‘then rather debilitated. She
had never rallied to her usual health after the fever. The hot
weather was against her of course.

My first object was to subdue the feverish symtoms, and to
apply poultices and general quieting medicines. There were

Aq several cases of carbuncle in the city at that time ; it appeared
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a rather favorable season for carbuncle, and unfavorable for the
patients. Mr. Buckman and Mr. Rae died, as was generally un-
derstood. Mr. Buckman was sick a week or ten says. He was
attended by Dr. Lutkins and another.

Cross examined by Mr. Lewis.

I do not know whether Mr. Buckman had any other disease
with carbuncle. I do not know whether the carbuncle was the
cause of his death. Saw him out before his death ; I don’t know
how long, a week or two. He appeared healthy, a large fleshy
man. *

ITjudge that Mrs. McLaughlin was not restored to her usual
health after the fever, because of not seeing her ont unucli, and
also because after such a sickness it would not be natural to be
restored to perfect health so socn, with the hot weather coming
on.

I do not draw this as an inference from her being afterwards
taken with carbuncle.

I think I saw her a few times between the sale in March, and
her last illness. I may have seen her at the house, or I may not.
Ijudge she was not fully restored, from the fact that when I first
saw her for the carbuncle, she was not in full health, apart from
the symptoms of the carbuncle. I know I had seen her before
that, and after March.

When 1 first was called, there was a slight redness, and the
pimple was dicernible, and there was pain. It would not be
possible for that carbuncle to have reduced her from a perfectly
healthy state to the condition in which I found her. It was the
result of.the fever she had gone through.

Don’t know the condition of her health on the 1st of June.
On the first day of June, 1868, I think she was insurable as a
person of average expectancy of life.

I don’t know her exact state on the 1st of July, but we had
no reason,to apprehend any more carbuncle. I did not consider
that she had then any vital or organic disease. 1 consider her
msurable as having the average expectancy of life, up to the time
that the premonitory symtoms of the carbuncle appeared. By
msurable, I mean a person having no vital or organic disease, but
such persons are, sometimes put on probation till -health is re-
established. I don’t know that I would have insured herin June
1st, 1868,-in her then state. "

20
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There was confident expectation that she would entirely re-
cover, she was of good constitution, and had not been liable to
sickness for many years past.

I should judge, I first saw this carbuncle at an advancement of
two or three days, I may or may not have pronounced if carbuncle
at first. When I last saw her, the carbuncle involved the whole
neck, it was all mortified, and implicated all the muscles of the
neck. It assumed a violent character after about a week.

I made no incision, and would not if I had the case over again.
The incision would inflame'it. The object, is to treat the disease
in the blood, it has its origin in the blood in a constitutional de-
rangement. I don’t always, lance them, Sometimes I do.

In this case I apprehended more or less danger. I thought
after I had attended her a week or ten days, that her constitution
might sink under it.

After T had attended her a day or two, I was necessarily absent
four days. She had Bowen as a medical attendant before I re-
turned. I do not think she suffered any by reason of my absence.

I did not pronounce it dangerous .at,that time, any more than
all carbuncles are dangerous. 11 gave the family to understand if
was dangerous, after it had progressed ten days, and had assumed
a purple hue*. But the carbuncle had opened freely, and was
discharging freely. I told them all along, she was doing as well
as she could under the circumstances, that I had ho reason to fee]
discouraged.

I said within ten days of her death, that she was not actually
dangerous, I thought she would get well. It was a serious, car-
buncle. It was in a great measure, by her strong constitution, that
she bore up so long, as also because I did not weaken her b)
powerful remedies. I stimulated a little with brandy and .beef tea
at a proper time. When I returned from the country, I found he
worse, but not worse than I expected.

The day before the sale, she inquired of me, if if would do for
her to sit outside on the piazza! 1 said, it would depend on the
day. . .
Typhod fever is often followed by extra good health, aftera
proper time has elapsed.

The abscess under the arm was not serious. The first carbun-
cle was not serious.

s

Some persons are prostrated by a carbuncle, and will die ma
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week. Tuey will run down and become weak in two or three
days.

Ilie debilitated state, in which I found her when first called, it
is amongithe might have been’s, that it might have been produced
by the carbuncle, without any previous sicknees. I am not able to
say, that it was produced by any previous sickness. I rather look
upon this, her last sickness, as an idiopathic disease.

Re-examined, by Mr. Dixon.

In June or July, 1868, if I had examined Mrs. McLaughlin, for
life insurance, it would have been my impression to put her on
probation, knowing herprevious sickness and actual condition, I
should have expected that she would regain her usual health.

Re-cross-examined, by Mr. Lewis.

If I had not known of her previous condition, I should have
been governed by my opinion of her condition, in.the actual ex-
amination. To judge according to the present,indications, at the
time of examination, is the only fair principle, together with pre-
vious history.

A man may be insured who has no previous history.

Qu. It this carbuncle was an independent disease, did it neces-
sarily have any relation to a disease that proceeded it months
before ?

A. No, it did not necessarily, I cannot say that.it had any rela-
tion to the one that preceded.

Re-examined hi Chief.

I cannot say it had not any relation to the preceding disease.

We know there is always a little predisposition to a certain
line of diseases, as idiosyncrasy, and that when there is a disposi-
tion to disease in the same person, it is apt to run in the same

channel® Wm. A. Dubbie."
Subscribed and sworn to before me, at Jersey City, March
23rd>186*. - W. B. Williams, M. C. C.
EXCEPTIONS.

(By Complainant to Master’s Report, as to accounts.)

[Fiied August 28th, 1809.]

Exceptions taken by the complainant in this cause, to the re*
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lin, on the first day of Jnly, eighteen hundred and.sixty-nine, by
Washington B. Williams, Esquire, one of the special masters of
this court, to whom this cause stands referred by the decretal
order made in the said Cause, bearing date the seventh day of
December, eighteen hundred and sixty-eight.

First Exception:

For that the said master, in his said report, lias certified, that
“ the right to hold the mansion house, free oi rent, does not exist
in this casé, and that' its rental value must be carried into the
account;” whereas, lie ought to have certified quite the op-
posite, and ought not to have carried its rental value into the

account:

Second Exception:

For that the said master certified one minor, at the death oi the
said John G. McLaughlin ; whereas, he ought to have certified
there were two minors, Wm. F. S. and Margaret E., the com-

plainant then but nineteen years of age;

9

Third Exception: ’
For that the diagram does not correctly exhlblt the homestead

as it was, and varies in some respects from the diagram iurnislij
by the said Win. F. S:

Fourth Exception:

Wherein said report charges the accconntant with rent ottw
mansion house, before any assignment of dower and especially
from May 1st, 1861; whereas, John Q. McLaughlin did not *
until May 2d, 1861.

b

Fifth Exception : BMMBBBB M
To so much of said report as eertihes, the widow took tor Hr

dower” the one third of the net rents.

Sixth Exception: m. . '

For that whereas, the said master ought to have awarded t
accountant an allowance for the $125, rent for the office g g
bv the widow to the estate, under a misappiehensi 1°
first year and three months, while no rent for it was chﬂ
her, and while it was used by her for the sole purpose of »
ducting and settling up the estate matters ; and because no de *

tion }g Pﬁ&&ﬁ from .the rent of the office, when the offlce
U llho
the sole and separate property of Abhy Ann McLaughhn



Seventh Exception:

To $10, error at top.of 4th page,- Schedule “A.” $7 286 98
being carried over as $7,296.98. Also to $42, error at top’ of
9th page, $21,808.75 carried over as 124,850.75. Also to error
of $18. in crediting the widow under bill “ 96” to the payment
of $102.75 ; whereas the payment was $120.75.

Eighth Exception :
To the report, for its failure to certify the extent, or character,

of the right to quarantine in this case, and the right to the en-
joyment of the “ messuage or plantation.”’

Ninth Exception:

For that the said master has certified, that the two-sixtlis part 10
held by Margaret E. McLaughlin, should be charged with and
diminished by the sum of $3046.10 ; whereas said amount is too

arge, and her said two-sixths part ought not to be chargeable
therewith.

Tenth Exception :

{/ No lawful assignment of dower. Such assignment as certified, as-'
signed to the widow the mansion house, &e., as well. In which said
several matters and respects herein above particularized, this except-
ant excepts to the said report, and humbly conceives that the said
master lias erred, and that the said report is wrong, unjust, and
inequitable, and therefore prays that the said report, so for as 20
Regards the several particulars above specified, may be disallowed,
rejected and set aside, and a new Report be ordered to be taken
or that the said report may be corrected, in the said several par-
ticulars, and prays the judgment of this court thereupon.
William A. Lewis,
Solicitor, and of Counsel with Exceptant.

EXCEPTIONS.

(By complainant to Report as to value of dower.)
[Filed August 28 18021

fe 11 ﬁ@mthe complainant in this caase; and ] » de_
eof Abby Ann McLaughlin, deceased, to the report therein 3
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as to dower, made, on the first day_of July, eighteen hundred and
sixty-nine, by Washington B. Williams, Esq., one of the special
masters of this Court, to whom this cause stands referred, by the
decretal order made in this said cause, bearing date the seventh
day of July, eighteen hundred and sixty-eight, touching the mat-
ters therein referred to him.

First Exception;

For that the said master, has in his said report, in the first di-
vision thereof, reported adverse to. dower, respecting the said
Greene streetproperty, whereas he ought to have certified, that
the said widow, Abby Ann McLaughlin, and her heirs, are en-
titled to the same benefit of dower, in the sale of the Greene
street property, as in the rest of the property sohL

Second Exception

For that the said master, in his said report, in the second di- j
vision thereof, has certified the clear yearly income, above taxes, :
&c., which the said Abby Ann could have realized during, her
life, out of the lands, exclusive of the Greene Street property, to
be “ thirty-seven hundred and eighty-three dollars,” and the
gross value of her dower computed upon said income, at her age
of 56 years, to be $11,702.08; whereas said master ought to
have certified a much larger yearly income, and likewise a larger
gross value, and ought not to have excluded in liis computation
and certificate the income of the Greene Street property.

Third Exception:
For that the said master, in the third division of Ids said re-
port, has certified the net proceeds of sale, exclusive of the

~Greene Street property, and the gross value of dower computed

30

upon sucii net proceeds, whereas he ought not to have excepted
the said Greene street property, in making such computation.

Fourth Exception:

For that the said Master, in his said report, has measured the
compensation of dower by the actual length of life of this pm
ticular doweress, and certified the value thereof to be $381.56;
whereas he ought to have certified, that the right, vested in the wi-
dow, to receive a sum in gross for her estate, cannot he divested U
her death ; and ought accordingly to have estimated the value of
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the dower, as it existed at the time of the consent given to accept
an equivalent; and, according to the principles adopted by the
Court, in ascertaining the value of dower in other cases; and
ought not to have diminished the. sum of eight thousand six
hundred and thirty-one dollars and sixty-four cents, by the sum
of eight thousand three hundred dollars and eight cents, or by
any other sum, but ought to have certified a much larger sum, as
the value of the widow’s dower in this case.

In which said several particulars and respects herein above set
forth, this exceptant excepts to the said report, and humbly con-
ceives that the said Master has erred, and that the said Report
is wrong, unjust and in-equitable, and therefore prays that the
said report, so tar as regards the several particulars above speci-
fied, may be dis-allowed, rejected and set aside, and a new re-
port ordered to be taken,, under instructions ; or that the saidre-
port may be corrected in the said several particulars, and prays
judgment of tbis Court.

William A. Lewis,
Solicitor, and of Counsel with Exceptant.

EXCEPTION.
(By Defendants, S. C. McLaughlin and wife.)

[Filed September 7th, 1860.]

Exceptions taken by the defendants Samuel C. MeLaughlin and
Mary E. his wile, to the report made in this cause bearing date,
July 1st, 1869, by W. B. Williams, Esq., one of the Masters of
this court, to whom certain matters in this cause were referred
by the decretal order made herein, bearing date on the" seventh
day of December, A. D. 1868.

First Exception:

For that the said Master, in his report, has charged the said
Samuel C. McLaughlin with $150, asrent due from him for year,
May 1st, 1861, to May 1st, 1862, for 147, Greene Street, and
upper floor, and with $54, as interest on such rent,' to .May 1st,
1868; whereas he ought to have charged said Samuel with
neither of said sums.

Dated July 1st, 1869. J. Dixon, dJr.

Solicitor, and o f.Counsel with Exceptants.

10

30
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EXCEPTION.

(By several of the Defendants.)
[Filed September 7th, 1869.] ;

Exceptions taken by the defendants Samuel 0. McLaughlin
arid Mary E. his wile,' Mary E. Daly, William Taylor and Caro-
line Gr. his wife, in this cause, to the'report made therein, dated
July 1st, 1860,.by W. B. Williams, Esq., a Master of this court?
to whom certain matters in this cause were referred by the decre-
tal order made in this cause, bearing date on the seventh day ot

10 December, in the year eighteen hundred and sixty-eight.

First Exception:

For that the said Master in his report, has charged Abby A.
McLaughlin, with only $880 as rent of premises No. 131 War-
ren Street, Jersey City, from May 1st, 1867 to May 1st, 1868 ;
whereas he ought to have charged her with $930.

Dated July 1st, 1869. J. Dixon, Jr.

Solicitor, and of Counsel with Exceptants.

EXCEPTION.

Hiv ; " . (By several of the Defendants.)

(Filed September 7th, 1869.]

Exceptions taken by the defendants, Samuel O. McLaughlin
and Mary his wife, Mary E. Daly, William Taylor and Caroline
Gr. his wife,; to the report of W. B. Williams, Esq., one of the
Masters of this Court, to whom certain matters in this cause were
referred by the decretal order herein, bearing date July 7th, 1868,
which report bears date July 1st, 1869.

First Exception: !

For that the said Master in his report, states that Abby A.

so McLaughlin, on June 23d, 1868, and on July 7th, 1868, was (in
said Master’s opinion upon the evidence returned with said re.
port,) in a state of ordinary good health, and her expectancy |ot
life, that of a person of ordinary good health at the age of fifty-
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six years, and that the. said testimony does not convince him of
the existence of such a state of impaired health on said dates as
that any deduction from the gross value of the dower should for
that,reason be made under the 130th, rule of this court: whereas he
ought to have stated that the said Abby A. McLaughlin, on June
23rd, 1868, and. also on July 7th, 1868, was not in a state of or-
dinary good health, and had not an average expectancy of life,
ard that the state of her health was so impaired on such dates,
that she had not any true expectation,-of living beyond'the twen-
tieth day of August, A. D. 1868, and that for that reason a cor-10
responding deduction should be made from the gross value of the
dower, under the 130th, rule of this court.
Dated July 1st, 1869. J. Dixon, Jk-
Solicitor o f and o f Counsel with Exceptants.

NOTICE.

[Served August 31, 1869.]

Sir Take notice of the hearing before his Honor, Abraham
0. Zabriskie, Esquire, Chancellor, at his chambers, No. 9 Ex-
change Place, Jersey City, on Monday, the thirteenth day of
September next, at ten o’clock in the forenoon, or as soon there-20
after as the Chancellor will hear the same, in the matter of Ex-
ceptions to the Master’s report in the above entitled cause, both
as to state of accounts, and as to value of dower.

Dated August 31st, 1869.

Respectfully,
William A. Lewis.
. Solicitor of Complainant, the Exceptant.

To J. Dixon, Jr., Esq., Solicitor of Defendants Samuel C.
McLaughlin and Mary E. his wife, William Taylor and: Caro-30
hne G. his wife, and any others by the said Solicitor represented*
Endorsement on notice'as follows :

Service at'within notiee acknowledged this 31st day of August

A'B 1869 J- Dixoh, Jb, Sol. |
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NOTICE.
[Served September 1st, 1869.]

Sir :— Take notice of the hearing before his Honor, Abraham
O. Zabriskie, Esquire, Chancellor, at his Chambers, No. 9 Ex-
change Place, Jersey City, on Monday, the thirteenth day ol
September next, at ten o’clock in the forenoon, or as soon there-
after as the Chancellor will hear the same, in the matter of ex-
ceptions to the Master’s report in the above entitled cause, both
as to state of accounts, and as to value of dower.

Dated August 31st, 1869.

10 Respectfully,
William A. Lewis.

Solicitor of Complainant, the Exceptant.

To Jesse Paulmier, Esq., Executor, &c., oi Robert McLaughlin,
deceased, representing the shares of George W. McLaughlin, and
Mary E. Daly.

State of New Jersey.

Hudson County, ss— William F. S. McLaughlin being duly
sworn, dep£>ses and says, that on the first day ol September,
instant, he served the within notice on Jesse Paulmier, by leav-

20ing a true copy thereof at his residence in Jersey City, with his
mother, Mrs. Susan Paulmier, who is a member ol the said Jesse
Paulmier’s family.
William F. S. McLaughlin.

Sworn and subscribed at Jersey City, this 6th day ol Septem-

ber, A. D., 1869, before me.
Andrew Kir kpatrick.
Corner o f Deeds, &c.

OPINION-
In Chancery.

October Term, 1869.
On exception to Reports of Master as to the account of Abby
McLaughlin, deceased, and as to the value ol her dower.
Mr. W. A. Lewis for exceptions filed by complainant.
Mr. Dixon for exceptions filed by Samuel C. McLaughlin.
The Chancellor.
John G. McLaughlin died intestate May 2, 1861, seized ol a
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numbei of houses and. lots in Jersey City, in one off which lie
resided at his death. He left his widow, Ahby Ann McLaughlin,
and six children his heirs at law.

Two of these children were minors at his death. Some of
these children were children of his widow, the others were chil-
dren of his wife/ The widow remained in possession of the
mansion house until her death on the 20th of August, 1868.
Dowei was never formally assigned to her. The administration
of the personal estate of her husband was granted to her. By
tacit consent of all the heirs who were of age, she assumed the
management of the real estate, collected the rents, paid the
taxes and repairs, and rented out such parts as it was necessary
to rent.

The bill in this case was filed in her life time for a partition,
and for an account by her of the rents of the estate.

The master reported that a partition could not be made with-
out great injury, and that the property should be sold, and that

; the dower of the widow should be sold with the lands, the
lands were all sold in the life of the widow, and all conveyed
except one lot in Greene Street, which upon the refusal of the
| purchaser to comply with his contract, was ordered to be re-
sold, and was re-sold after her death. On the 23rd of June,
1868, the widow filed her petition, electing to accept a gross sum
m lieu of her dower, and an order was madeon dJuly 7, 1868, to
| refer it to the master to ascertain and compute the’ value of her
idower. She had in compliance with the prayer of the bill, ren-
dered her account of the rents and profits of the estate, in which
\S e charfed five per cent, for collecting them, and claimed one-
third as due to her in her right as doweress, but did not charge
rerself with the rent of the mansion house, and the office on the
adjoining lot, which had been occupied as such by her husband
m his life time. It was also referred to the master to examine
i and Mate her account
| Thclmaster made a separate report upon each order of refer-
ence him. In the report upon the order to state the
accoimtl, he..charged her with the value of the mansion house
rem t1A death of her husband, or rather from May 1, the day
eore h i death. To this, the complainant, as executrix of her

i ° 16\ A fiB B excePts>claiming that as dower was, never
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ssigned, |he widow was entitled by virtue of the statute, to re- 40
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main in posession of the mansion house and messuage attached,
without rent, until dower was assigned.

The master admits the right under the statute,- and bases his
action on the ground that dower was virtually and equitably as-
signed to the widow in the whole property, by her taking pos
session of the whole, with the assent of the heirs, and appro-
priating one-third of the rents of the whole to her own use, and
that the provision of the statute, which was intended to protect
the widow In her estate as doweress, an estatefavored at law,
against the injustice or delay of the heirs, was not intended to
secure to her more than her one-third of the rents, and more than
her due in a case like this, where the heirs left in her hands the
whole estate, to retain by her own action the amount due to her.
That assignment of dower requires no particular torm, and may
in some cases be of one-third of the tolls of a mill, or of the
produce of lands ; which if assigned and accepted as® dower,
shoule be equivalent to an assignment at law or in equity. To
this conclusion of the master, I assent. And even without such
equitable assignment, I am of opinion that a widow who claims
one-third of the rents of the lands, other than the mansion house
and messuage, must be willing to account tor the value of the
part ‘bccupied by her.

Damages for the detention of dower were not recovered at
common law, but only by the statute of Merton. And after that
statute the rule was settled by the courts .of common law, that it
the widow died before the damages for detention were assessed,
they could not be recovered.

2 Bac. Abr. 395. Tit. Dower I. /

Park on Dower ; 309. i

Nor could damages be recovered, if the widow died beloye
dower was assigned, nor if she accepted the dower assigned by
the heir, or by proceedings in chancery.

Park 310.— Co. Litt. 33 a.

But in such cases the value of the dower, for the time it was
wrongfully detained, may be recovered in equity.

Curtis v Curtis, 1 Br. C. C. 629 and 632.

Dormer v Fortescue, 3 Ack. 130.

Park on dower, 332.

.Johnson v Thomas, 2 Paige 377.

2 Bac. Abr. 396 Dower I.
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Yiner Abr. Dower S. a. § 20.

Hamilton v Ld. Mohun. 1 P. W. 118.

The courts of law in assessing damages for the detention allow
as reprises for the occupation by the widow.

In Walker v Nevil, 1 Leon. 861, quoted in 2 Bac. Abr. Dower
I, p. 394, the court reversed the judgment, because the damages
was for eight years, and the widow had occupied for part of the
eight years.

And in Woodruff v Brown, 2 Hare 246, three of thejudges in
their opinions say, that what had been received by the widow 10
might be deducted from the value; this was approved in Keeler v
Tatnell, 3 Zab. 62, and in the case of Hopper v Hopper, 2 Zab.
Y15, although the Court of Errors refused to order the judgment
of a pre.ious term to be altered, so as to allow a plea to be added,
that the defendant had satisfied the demandant for the value of
hei dower, yet at the inquisition, which was taken under the direc"
tion of Chief Justice Green, at the Bergien Circuit, the defendant
was allowed to prove as part satisfaction of the value, or in
mitigation of the damages, that the demandant had occupied one
half the mansion house, from the death of her husband. And it 20
could never be permitted, where the only land out of which dower
is claimed, is the mansion house and messuage, that a widow
who had occupied the whole as quarantine from the death of her
husband, should recover, in addition, one third of the value as
damages. And yet this would be the result, if the value assessed
must be one third of the whole value, without regard to occupa-
tion by the widow.

And a court of equity in such case,, will not give damages be-
yond the amount astajdished by law, especially when such-dama-
ges are inequitable. But on the other hand, where a widow comes 30
into this court to claim the value of her dower, in a case where
such value could not be recovered at law, she will be required to
dp equity and will be allowed onl* to recover the value of the

ower detained, that is: the value of one-third of the whole estate,
ieducting the value of the'part occupied by her. This may be
done by allowing her to accupy the mansion house free of rent,
an by giving her out of.the residue of the estate, so much-as
will make her part one-third of the value -of the whole, if any-
nng be required for that end. On both grounds, the report of
e master must be sustained, and this exception over ruled. The 40
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claim of tlie widow is unjust and inequitable. ie excess of one
day’s rent charged by the master by mereinadvertence, may be
corrected without a re-stating of the account. -

The next exception to the account is that of Samne

Laughlin and wife; it is to the charge of $150, and interet on i

for one year’s rent of No. 1 «,

and thé upper part of” o. 14«
Green Street.

The only evidence as to this is that ot Samuel C.
McLaughlin himself; he testifies that he had rented of his fathei
both premises for the year ending May 1,1861, at the ren m
$300 That he continued to occupy them the next year wit ou
any new bargain. This usually would bea continuance ot the

former tenancy’ at the same rent, and I see nothing in this caselo

prevent the application of this rule. I am of opinion that this

exception must be sustained.
The next exception is by the complainant as executrix a

legatee of the widow, to the Master’s report on the value of he.

d°The report finds that she is not entitled to have a gross sum
in lieu of her dower in the Greene Street lot, which was not sold
until after her death. The report is founded on the decision of
Chancellor Green, in Multbrd v. Hiers,2 B ft jia M i
sustained bv that decision ; and I concur entirely with the late
Chancellor,"in the principles upon whichthatH H H H
Another exception H that report, ,s to the principle upon wl.oh
the master estimated the value of the life of the widow and the
— m m It-was held in the case ot Mulford v
Hiers above referred to, that when a dowresshad m as K f1
1 st jonsented to take a gross sum in lieu of h

e r | H
to hLve such sum estimated in proportion to the value of her hfe,

at the time ;f consent.became a vested right andhmI E g g |
her death before the value was ascertained
brinciule is admitted by-the master, and is not disputed by the

counsel for the heirs. But as,;she died two months after theelec

tion, and before the making of the report, the master has assume,
that the value of her life is settled by its actual duration. This
assumption is strictly and in fact correct. The | [H B B

ber ]Halz at that election, only two months. But th
|

in which the value of such a life is m practice ascei-

tained, I judicial proceediugs. Whereoneis| H M 9

any good health, 'and has an average expectancy of hte, the vai.
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the life is uscei tamed by calculation, from the tables prepared for
annuties, and life insurances, which give with great reliability,
the gross value of an annuity for a person in ordinary good health,
at any given age. In such computation, death by accident, or by
disease subsequently contracted, is on principle disregarded. It
is a risk that forms part of the basis, of the computation. But
these tables are not a safe guide, where a person is notin ordinary
good health, and more especially when afflicted- with a disease
incurable in its-nature, and so advanced as to render it probable
that death will soon ensue from it. In such case the rule here

10

applied by the master, that the actual duration of the life is the .

best measure of its probability, is perhaps the correct rule. But
fhis is not such a case; Mrs. McLaughlin had, some time before,
been afflicted in a mild form with the disease of which she died,
but at the time of her election, it had left her, and she was ap-
paiently fiee fioni it, and had the value of her life, been ascer-
tained within a month after her election, with all the evidence
that could then have been produced, it might have been adjudg.
ed of an average value at her age. But although the fact of her
subsequent death within two months, ought not in this case to be
taken as the test of the value of her life, yet the fact of a recur-
rence of the same disease, which had previously attacked her in a
milder form, and that from its virulence and rapid progress, she
soon died, is a most important element, in judging of the value of
the life. ~It may be with probability inferred, that the tendency
to that disease, had not been eradicated from her system, and that
its lurking seeds only awaited development to make it fatal. Her
subsequent fever, and the great and almost unnatural appetite
to winch the complainant testifies, may have been, and probably
were, the effect and the indication of the continuance of the
malady. Its development may have been started and continued
by accidental causes, and its termination caused, or hastened, by
want of skill, in medical or surgical treatment, and therefore, even
assuming that phe was not a healthy person, at the time of her
election, it does not follgw that her actual life, is the true legal
measure ofits value, I am satisfied from the evidence, that her
health was not what may be called ordinary, good health, and
that her life was not of the average value, at the time of the elec-
tion. But it is impossible to lay down with any accuracy, or any
approach to accuracy, from the testimony, what ratio her life bore
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to the average value of life, at her age. And I do not think,
the opinions or speculations of physicians m tins ease, would take

away much from the uncertainty. In such cases, the life ins

ance offices generally decline to insure at all ;
not decline to act, and allow only the annual value.

The statute
requires, that some estimate shall be made.

I do not feel willing to apply the rule adopted by the maste ,
or to estimate her life, at the averge value at her age. In t
situation I must adopt some mean ; the adoption-I M 1
trary, and without any
why it should not be alittle greater, or a little less.
circumstances, I shall adopt the exact mean
her dower, as calculated by the master, and that

the value of a life of a person at her age in ordinary hea
The errors pointed out, in the seventh exception of the co

Under these
dJ

plainant, to the Master’s account, being mere mistakes m carryi g

forward figuresI the computation, and being admitted by

defendants, will of course be corrected. ,

The matters contained in both reports, must O K B H
to the master, to be corrected, on the principles above stated.

ORDER-
(On part of Defendants.)

(Correcting Master’s Rep. as to accounts.)

[Filed Dec. 21, 1869.]

This cause coming on to be heard, upon exceptions to the

Master’s Report,.

William Taylor & ux.; and the report in this caug made m pur

bears date op the iirst day ot July,

tion taken thereto by the defendants,

ux, and the exception taken

C. McLaughlin and wife, Maiy L. Dai}, ai

M lajB iiiill
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ux, being produced and read, and it appearing by the said re-
port and first exception metioned, that the said master has
charged the said Samuel C. McLaughlin with one hundred and
fifty dollars as rent, due from him for year May 1, 1861 to May
1, 1862, for 147 Greene Street and upper floor, and with fifty-four
dollars as interest on such rent, to May 1, 1868, as contained in
the schedule annexed to his said report; andthat the said defen-
dants, Samuel C. McLaughlin & ux, have excepted to the said
charge, and it appearing to the satisfaction of the Chancellor that
the said charge is erroneous, and ought not to be allowed, it is
ordered that the said report be corrected, and that the said sums
of one hundred and fifty dollars, and fifty-four dollars, therein
charged as aforesaid, against the said defendants, be disallowed.
And it further appearing that the other exception, taken by the
said defendants, Samuel C. McLaughlin and wife, Mary E. Daly,
and William Taylor and wife, for that the said master has
charged Abby A. McLougldin with only $880 as rent of pre-
mises, bTo. 131 Warren street, Jersey City, from May 1,1867 to
May L 1868, wheras he ought to have charged her with $930,
is erroneus and without foundation. It is ordered that the same
be, and it hereby is, overruled and disallowed. It is further
ordered that the said report and schedule be referred to said
master for correction, and a supplemental report in accordance
herewith.
Dated December 21st, 1869.
A. O. Zabriskie, C.

ORDER.
(On part of Defendants.)

(Correcting master’s Rep. asto dower value.

f ('[Filed Dec. 21, 1869.]

This cause coming on td be heard upon exceptions to the mas-
ters report, in presence of William A Lewis, of counsel with the
complainant, and J. Dixon, Jr., of counsel with the defendants,
Samuel C. McLaughlin and wife, Mary E. Daly, and William
Taylor and wife, and the report in this case bearing date on July
1, 1869, made by W. B. Williams, Esq., one of the masters of

10
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this Court, in pursuance of a decretal order made herein, bearing
date July 7, 1868, and the exceptions taken thereto by the said

defendants, being produced and read, and it appearing by. the
said report and exceptions, that the said master has reported that

Abby A. McLaughlin, on June 23, 1868, and on July 7, 1868,
was, (in said masters opinion, upon the evidence returned with
said report,) iii a state of ordinary good health, and her expec-
fancy of life, that of a person of ordinary good health, at the age
of fifty-six years, and that the said testimony, does not convince
him of such a state of impaired health on said dates, as that any
deduction from the gross value of the dower, should, for that
reason, be made under the 130th rule of this Court, and that the
said defendants have excepted to said part of said report, and it
appearing to the satisfaction of the Chancellor that the opinion
of the said master as therein expressed is erroneous. It is
ordered, that the said report be corrected, and it is ordered
and decreed that the said Abby A. McLaughlin, on June 23,
1868, and on dJuly 7, 1868, was not in a state of ordinary good
health, and that her life was not of the average value, and that
for that cause, a deduction of four thousand one hundred and
fifty dollars and four cents, should be made from the gross value
of her dower, under the 130th rule of this Court; and that the
said master do make a supplemental report in canformity with
the terms of this order.

Dated December 21, 1869.
A. O. Zavriskie, C.

ORDER.

(On part of Complainant.)

(Correcting Master’s Report as to accounts.)

.[Filed January 24th, 1870.]'

This cause coming on to be heard, upon exceptions to the Mas-
ter’s report, in the presence of William A. Lewis, of Counsel with
the complainant, and J; Dixon, Jr., of counsel with the defend-
ants® Samuel C. McLaughlin and wife, Mary E. Daly, and Wil-
liam Taylor and wife, and the report, in this cause, made in pur-
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stance of a decretal order of this court, bearing date the seventh
day of December, eighteen hundred:and sixty-eight, which said
report, bearing date the first day of July, eighteen hundred and
sixty-nine, and the exceptions taken thereto by the complainant,
being produced and read; and it appearing by the said report and
exceptions, to wit; by the fourth exception, that the said Master
has charged tke widow an excess of one day’s rent in stating the
account, i And it appearing by the said report and exceptions?
to wit, the seventh exception, that the said Master has charged
the accountant with the following excesses, to wit; an excess of 10
ten dollars at the top of fourth page, of Schedule “A,” annexed

to his said report ; it being an error in carrying over the correct
amount from the preceding page : Also, an excess of forty-two
dollars, at the top of page nine, of said Schedule, being a ljke er-
ror. And it also thereby appearing, that in said Schedule uA,”

as to bill ninety-six contained therein, the said accountant is cre-
dited by said Master, with eighteen dollars less than her disburse-
ments, and that the complainant hath excepted to the said charges

of excess, and the said credit as stated by the Master, and it ap-
pearing to the satisfaction of the Chancellor, that the said charges 20
are erroneous, rnnd likewise the said credit as stated, and ought
not to be allowed :

It is ordered, that the said report be corrected, and that the
said sums of ten dollars, and forty-two dollars, and the excess of
one day’s rent therein, charged as aforesaid, against the said wid_
dow, accountant aforesaid, be disallowed, and the said credit by
disbursements as to bill ninety-six be disallowed, as stated by the
said Master, and that in lieu jhereof, there be an allowance of one
hundred and twenty dollars and seventy-five cents, as the real
amount of disbursements under bill ninety-six aforesaid. 30

And it is further ordered that the said Deport and Schedule, be
referred to the said Master for correction, and a supplemental re-
port in accordance herewith.

Dated January 24th, 1870. A. O. Zabriskik, G,
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ORDER.

(On part of Complainant.)

(Correcting Master’s Report as to value.of Dower.)

[Filed January 24th,1870.]

This cause coming on to he heard, upon exceptions to the Mas-
er’s report, in the presence of William A. Lewis, of counsel with
the complainant, and gfl Dixon, Jr., of counsel with the de eu m
ants Samuel C. McLaughlin and wife, Mary E. Daly, Willia
Taylor and wife, and the Deport in this cause made, in pursuanegj
of a decretal order of this court, bearing date, the seventh day
July, eighteen hundred and sixty-eiglit, which said Deport heal-
ing'date, the first day of July, eighteen hundred and sixty-nme,
and the exceptions taken thereto by the complainant as execute,ij
and legatee of the widow, being produced and read, and | |
pearing by the said report and exceptions, to wit, the touilh
ception, that the said Master has reported, that the JB BB M
this case, having actually lived only three months and twenty
days, after the sale of the estate,in which she had dower was com,
pleted, her death occuring two months” alter her election,I ~*

20 before the making said report, and the Master by hispid repoit

having taken into consideration the fact of her death, as def*
mining her expecrancy, and having assumed that the value ;
mher life is settled by its actual duration, the value of herMower»
. computed upon the average expectancy ot life, ."h,t
twenty-third day of June, eighteen hundred and” sixty-e g t, k
was supposed to have, to wit, eight
thirty-one dollars and sixty-four cents, should be dim,n,si,ed]
the sum of eight thousand three hundred dollars and eight w u
leaving the actual value of her dower as therein reported, V i

30 the principle adopted by the Master, three hundred and H H

Lie dollars and fifty-six cents; and that the said complain».,
executrix and legatee aforesaid, lias eccepted to. - the*said| P§
and it appearing to the satisfaction of the Chancellor that
opinion of the Master, as therein expressed, is erroneous, ai
Report for that reason ought not to he allowed . . i

It is ordered that the »aid report he corrected ; and ltns A
ed and decreed, that neither is the rule adopted by the | | | gg
he applied in this case in computing, the value of this wido
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nor is lier life to be estimated, at the average value at lier age,
but that in computing her dower value, there shall be adopted,
the exact mean between the value of her dower, as calculated by
the Master, and that calculated upon the value of a person, at her
ave'in ordinary health, and that the sum thus found, is the value
of said widow’s dower ; and that the said Master do make a sup-
plémentai report, in conformity with the terms of this order.

Dated, Jannurv 24th, 1870. A. O. Zabriskie, C.

Supplemental Report.

(Upon accounting of Abby A. McLaughlin.)

[Filed April 26, 1870

In pursuance of a decretal order, of the said Court, dated-the
[twenty-first day of December last, made upon the exceptions
piled by the defendants, to the report heretofore, made to the ac-
counts between Abby A. McLaughlin and the other parties to
[this suit, stated by the master.

[ And of another decretal order, dated the twenty-fourth day
Df January last, made upon the exceptions filed by the com-
plainant, to the same report.

[ T respectfully report to the Chancellor, that after making the
several corrections, required by the said orders, the total charges
tgainst the said Abby A. McLaughlin, for rents for which she is
jfieeciintable, are twenty-eight, Jhonsand six hundred and forty-
leven dollars and sixty-live cents, ($28,647.65.)

I That after making corrections as aforesaid, and allowing coin-
inissions upon the rents, except the rental value of the homestead
Pecu-pied by the accountant, the total of discharges are.fifteen
[thousand four hundred and thirty-one dollars, and forty-three
tents, $15,431.43.) That the net rents, therefore* amount to
mthirteen thousand two hundred and sixteen- dollars and twenty
[two cents, ($13,216.22:)

I That after deducting the one-third, belonging to said account-
pnt for her dower* there remains to the credit of the six heirs at
I B eight thousand eight hundred and ten dollars and eighty-two
rents, ($8,810.82.)
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That the above statements will appear by Schedule A hereto
annexed.

And I reportrthat after correcting the accounts, stated between
the said accountant and the seA'eral heirs ahlaw, the same stand
as follows :

H The said accountant has paid over to Robert McLaughlin,
now deceased,, fourteen hundred and eighty-seven dollars and
four cents, ($>1487.04,) leaving due to Jesse Paulmier, his executer
and devisee, fourteen hundred and forty-nine dollers and ninety
cents, ($1449.90.)

2. To Caroline G. Taylor, seven hundred and forty-three dol-
lars and iifty-three cents, ($743.53), leaving due to her, seven hun-
dred and twenty-four dollars and ninety-four cents, ($724.94).

3. To Samuel C. McLaughlin and Mary E. his wife, five hun-
dred and fifteen dollars and thirty-four cents, ($515.34,) leaving
due to said Mary E.Jnine. hundred and fifty-three dollars and
thirteen cents, ($953.13.)

And the shares of said rent, which belonged to the other two
heirs, aren as appears by my former report, now vested in Mar-

201garet E. McLaughlin, who represents the accountant.

In the decree of distribution of the proceeds of sale to he
made in this partition, it should therefore he directed in accor-
dance with the above results, and with the agreement filed by
the parties, that the two-sixth parts now held by Margaret E. Me
Laughlin, he charged with and diminished by, the sum of three
thousand one hundred and twenty-seven dollars and ninety-seven
cents, ($3,127.97,) which sum should he distributed as follows,

>viz : 1st, By adding to the two sixth parts now held or repre-

30

sented by Jesse Paulmier, executor and devisee of Robert Me.
Laughlin, deceased, fourteen hundred and forty-nine dollars and
ninety cents, ($1449.90.)

2nd. By adding to the one sixth part now held by Caroline
Gr. Taylor, seven hundred and twenty-four dollars and ninety-
four cents, ($724.94.)

3rd. By adding to the one-sixth part now held by Mary E.,
wife of Samuel C. McLaughlin, nine hundred and fifty-three dol-
lars and thirteen cents, ($953.13.)

The above statement will appear by Schedule B, hereto an-
nexed. All wdiich is respectfully submitted.

JO Dated February 1, 1870. W ashing ton B. Williams-

Master in Chancery.
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Schedule A.

Total rents charged to accountant in
my former Report $28,700.75 .
Deduct as follows :
1 For one day too much of rent charged
for Homestead at $400 per year 1.10
2 For excess by clerical error in ain’t
carried over from page 3 of shedule

A, to page 4. 10.00:
3. For excess by clerical error in am,t
carried over from page 9 of schedule 10
A, to page 10. 42.00 H  53.10
Corrected total of rent chargeable to
accountant $28,047.65
Total discharges (except commissions)
allowed in my former report. 14,173,55
Add, for error in carrying out voucher
90 as $102.75', when it should have
been $120.75 , 18.00
Add for commissions on corrected am’t
of rents - $28,647.65 20
Less value of liomestd charged 3,850.00
24,797.65 = 1,239.88
Corrected total of discharges 15431 43
iset rents. X 13,216.22
Deduct widow s third 4 405
Balance to credit of heirs at law >z g”0g2
W. B. Williams,
Master.
30
Schedule B.
Total balance to credit of heirs 83810.82
For each one-sixth is 1,468.47

L Jesse Paulmier, Exécuter and Devisee

ot Robert McLaughlin, deceased,- Qr.
by two sixth parts $2.936.94



Brought forward, $2,936.94

Dr. to payments as follows :
1866, - Feb. 1. Cash to R. McLaughlin

Aug 20. ! m -
1867, Feb. 11. u
Aug. 19. , u ;

Balance due Jessie Paulmier, Exr.

2. Caroline G. Taylor
Cr. By one sixth part
Dr. To payments as follows :
1866; Feb. 1. Cash to her (thro. R. M.

McLaughlin, her agent.):

27. Cash to herself
Aug 8. « u
1867. Feb. 12. ¢ «
Aug. 27.

Balance due Caroline G. Taylor

3. Mary E. McLaughlin, wife of Sam’l
C. McLaughlin.

Cr. By one sixth part

Dr. To balance shown below upon cer-
tain items brought by agreement into
this account, viz. :

Credits— Sam’l C. McLaughlin’s dis-
tributive share of personal assets of
his father’s estate.

Int. on same, Apl. 1, '63 to May 1 ’68.

Dua him.out of proceeds of sale of his
goods, after paying rent.

Int. May 1, 1864 to May 1, 1868.

Debits.—Due from him to accountant
for agreed price oi store sold him
Int. July 1, 1861 to May 1, 1868.

Balance to charge against this share.

Due to Mary E. McLaughlin.

,899.52
179.00

174-16
234.36

380.28
69.48
89.50
87.09

117.18

319.00

97.28..

158.37
38.00

612.66

800.00
328.06,

1128.00.

1,487.04

1,449 90

1,468.47

743.53

724.94

1,468.47

515:34

953.13



117

Due Jessie Palmier, as above 1,449.90
“  Caroline Gf Taylor 724.9J
“  Mary E. McLaughlin 953.13

Amount charged against the two
sixths of Margaret E. Me
Laughlin in the proceeds of sale. 3,127.97

W. B. Willi ams,
Master.

SUPPLEMENTAL, REPORT.
(As to value of Dower.) 10

[Filed April 26th, 1870

In pursuance of a decretal order of the said court, bearing date
on the twenty-first day of December last, made upon exceptions
filed/by the defendant, to the report heretofore made in regard to
tile sum to be allowed, as conpensation for the dower, of Abby A.
McLaughlin, by which it is decreed that the said Abby A. Mec-
Laughlin, on the twenty-third day of Juue, and the seventh day
of July, in the year one thousand eight hundred and sixty-eight,
was not in a state of ordinary good health, and that her life was
not of the average value, and that for that reason a deduction of 20
four thousand one hundred and fifty-dollars and four cents, should
be made from the gross value of her dower under the 130th rule
of this court, and that the undersigned master should make a
supplemental report in conformity with the terms of said order.

And in pursuance of another decretal order, dated the twenty-
fourth day of January last, made upon the exceptions filed by the
complainant to the same report, which isin conformity with the first
mentioned order, I respectfully report to the Chancellor, that as ap-
pears by the testimony and report heretofore filed, the gross value
ofthe dower of said Abby A. McLaughlin, computed upon the net 30
pioceeds of the sale, assuming that her expectancy oflife was that
°f a healthy person, is eight thousand six hundred and thirty-one
dollars.und sixtyfour cents.
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And that after making the deduction required by the said,
order for her impaired health and expectancy of life, the actual
sum to be allowed as compensation for lier right of dower, is four
thousand four hundred and eighty-one dollars and sixty cents.

All which is Respectfully submitted.
Dated February 1st, 1870. Washington B. Wil liams.
Master in Chancery.

ORDER.

(Confirming Supplemental Report as to Accounts.)

slo [Filed April 26th, 1870]

This cause coming on to be heard, in the presence of William

A. Lewis, Solicitor and of Counsel with the complainant, and J.
Dixon, Jr., of Counsel with defendants, Samuel C. McLaughlin
and wife, Mary E. Daly, and William Taylor and wile, and asup-
-plemental report on tile in this cause, bearing date the first day
of February, eighteen hundred and seventy, in pursuance of a de-
scretal order of the said court, dated the twenty-first day of De-
cember last, upon the exceptions filed by the defendants, to the
report heretofore made, to the accounts between Abby A. Mec-
20 Laughlin and the other parties to this suit, stated by the Master,
and of another decretal order, dated the twenty-fourth day of
January last, upon the exceptions filed by the complainant to the
same report, made by Washington B. Williams, Esquire, one of
the special Master’s of this court, the day and year last aforesaid,
and being produced and read, and it appearing by said supple-
mental report as follows, to wit; that after making the several
corrections required by the said orders, the total charges against
the said Abby A. McLaughlin for rents, for which she is account-
able, are twenty-eight thousand six hundred and forty-seven dol-
30 lars and sixty-five cents ($28,64:7.65). That after making, correc-
tions as aforesaid, and allowing commissions upon the rents, ex.
cepting the rental value of the homestead, occupied by the ac
countant, the total of discharges is fifteen thousand four hundred
and thirty-one dollars and forty-three cents, ($15,431.43). That
the net rents, therefore, amount to thirteen thousand two hund-
red and sixteen dollars and twenty-two cents ($13,216.22.) That
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after deducting the one-third belonging to said accountant, for
her dower, there remain to the credit of the six heifs at law, eight
thousand eight hundred and ten dollars and eighty-two cents,
($8,810.82.) That after correcting the account, stated between the
-said accountant and the several heirs at law, the same stand as
follows: The said accountant has paid over,

1. To Robert McLaughlin now deceased, fourteen hundred
and eighty-seven dollars and four cents ($1,487.04,) leaving due
to Jesse Paulmier, his executor and devisee, fourteen hundred
and forty-nine dollars and ninety cents $1,449.90).

;2. To Caroline Gr. Taylor, seven hundred and forty-three dol
lars and fifty-three cents ($743.58,) leaving due to her seven
hundred and twenty-four dollars and ninety-four cents ($724.94).

2. To Samuel C. McLaughlin and Mary E. his wife, five hund-
red and fifteen dollars and thirty-four cents, leaving due to said
Mary E. nine hundred and fifty-three dollars and thirteen cents
. ($953.13).

That the shares of said rent, which belonged to the other two
heirs, are as appear by a former report, now vested in Margaret
E. McLaughlin, who represents the accountant.

That in the decree of distribution of the proceeds of sale, to be
made in this partition, it should therefore be directed in accord-
ance with the above results, and with the agreement filed by the
parties.

That the two-sixtli parts, now held by Margaret E. McLaugh-

lin, should be,charged with, and diminished by the sum of three
thousand one hundred and twenty-seven dollars and nine-seven
cents (-83,127.97), which sum should be distributed as follows,
viz:, h,
j 1st. By adding to the two-sixth parts, now held or represented
by Jesse Paulmier, executor and devisee of Robert McLaughlin
deceased; fourteen hundred and forty-nine dollars and ninety
cents ($1,449.90).

2nd. By adding to the one-sixtli part, now held by 'Caroline Gf.
:Taylor® seven hundred and twpnty-four dollars and ninety-four
cents $724.94). ! . 'yyyy

3d. By adding to the one-sixth part, now held by Mary E.,
wife of Samuel C. McLaughlin, nine hundred and fifty-three dol-
lars and thirteen cents, ($958.13), which foregoing statements
are mure particularly detailed by the said Master, as will appear
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by Schedules A. and B. annexed to said report. It is thereupon
this twenth-sixtli day of April, eighteen hundred and seventy
ordered, adjudged and decreed, that the said supplemental report,
and all the matters and things therein contained, do stand con-
tinued, and it is further ordered, that in accordance with said sup~
plemental report, the said Master tile with the Clerk of this
Court, a statement of his fees, disbursements, and commissions?
the costs and charges still outstanding, and the net amounts to
be paid to each heir, or their legal representative, preparatory to
an order for distribution.
A .'(). Zabriskie, C

ORDEB.

(Confirming Supplemental rep. as to value of Dowei.)

[Filed April 26th, 1870.]

This cause coming on to be heard in the presence of William A.
Lewis, solicitor and of counsel with the complainant, and J.
Dixon, Jr., of counsel with the defendants, Samuel C. McLaugh-
lin and wife, Mary E. Daly, and William Taylor and wife, and a
supplemental report upon file in this cause, bearing date the first
day of February, eighteen hundred and seventy, made by Wash-
ington B. Williams, Esquire,- one of the special master’s of this
court, in pursuance of decretal orders of this court, one bearing
date, the twenty-first day of December eighteen hundred and
sixty-nine, and the other dated the twenty-fourth day of Janaury,
eighteen hundred and seventy, being produced and read, and it
appearing by said supplemental report, made in pursuance of said
decretal orders that the gross value of the dower, of said Abby

A. McLaughlin, computed upon the net proceeds of the sale as,

suming that her expectancy of life, was that of a healthy person-
is eight thousand six hundred and thirty-one dollars and sixty-
four cents, and that after making the deduction required by the
said order, for her impaired health and expectancy of life, the
actual sum to be allowed as compensation for her right of dower
if four thousand four hundred and eighty-one dollars and sixty
cents. It.is thereupon, on this twenty-sixth day of April, eig

teen hundred and seventy, ordered, adjudged", and decreed, that
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the said supplemental report, and all the matters and things
therein coirained, do stand confirmed, and that the said Master,
Washington 13. Williams, Esquire, do pay to the complainant
Margaret E. McLaughlin, as sole executrix, and devisee, of the
said Abby A. McLaughlin deceased; the said sum of four thou,
sand four hundred and eiglity-one dollars and sixty; cents as the
compensation allowed for the right of dower, of the said Abby A.
McLaughlin. A. O. Zabriskie, C. y

Exhibit No. 3.

(On part of accountant, showing net receipts from June 1,1861
to January 1863, and gross receipts from January, 1863 to Feb-
ruary, 1866, by the widow Abby Ann McLaughlin, as rendered
by her February, 1866 to Robert McLaughlin. See William F.
8. McLaughlin’s testimony, pages 60, 61 and 64;- see also Mas-
ter’s report, pages 52 and 54.) As follows to wit:

1863.
W. Eddy 1 months rent $20.00
T. Potter 1 U a 33.33
J. Fisler 1 u a 33.33
W. Young 1 " u 10.00
H. Y. Paiget 1 " q 12.50
J. Law 1 v - 12.50
J. W. Snyder 3 " i 100.00
I. Morrow 3 v 75.00
F. Beckerech 1 a u 12.50
J. H. Morrison 1 a i 12.50
T. Potter 3 " ? 100.00
J. Fisler 3 u v 100.00
H. Y. Paiget 3 “ 37.50
W. Young 2 “ “ 20.00
W. Eddy 3 a a 60.00
J. W. Snyder 3 a a 100.00
I. Morrow 3 a u 75.00
F. Beckerech 2 a e 25.00
J. Law 2 u i 1 25.00
T. Potter 3 “ i 100.00
J. Fisler 3 U 100.00

10
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Nov.

1863.
Nov.

1864.
Feb,

May

W. Young
S. Anness
H. Y. Paiget
J. Brooker
W. Eddy

J. W. Snyder
I. Morrow

C. Kullman
T. Potter

J. Fisler

W. Young
J. Brooker

S. Anness
0. F. Burton
C. Kullman
J. W. Snyder
I. Morrow
W. Eddy
Office

T. Potter

j. Fisher

W. Young

J. Brooker
0. F. Burton
W. Eddy

C. Kullman
J. W. Snyder
I. Morrow

T. Potter

J. Fisler

w. Young

J. Brooker

W. Eddy »

0. F. Burton
C. Kullman

’

S. C. McLaughlin

21

122

3 months rent,

3 u 1
om I “
1 “ M
3 u [N
3 u | 4
3 ML
3 u“ a
3 if
3 a a
3 u 44

: 3 "

30.00
37.50
25.00

; 12-50
60.00
100.00
75.00
37,50
100.00
100.00
30.00
37.50

(Mded as ineshibit)  $1709.16

1 a 44
., i u
3 a 4
3 t u
3 a 44
3 a «
9 " if a
3 u 4
3 a’ a
3 u 4
3 a 44
3 u 4
3 a u
3 a. a
3 a
g i i
3 a ff
g i ff
g if
s f i
3 «4
3 a 4
3 a ii
f ii

Am’t brot over,, (as inexhibt) 1709.16

12.50
25.00
37.50
100.00
75.00
60.00
75.00
100.00
100.00
30.00
37.50
m 37.50
60.00
37.50
100.00
75.00
- 100.00
100.00
30.00
37.50
60.00
37.50
37.50
525.00



Aiur.

Aug.

. W. onydev
I. Morrow
Office
T1 Potter
dJ. Fisler
W. Youmr

J. Brooker

0. F. Burton
C. Kullinan
W. Eddy

I. Morrow

P. H. Daly
J. W. Snyder

Nov. mW. Young

1865.
Feb.

J. Brooker

O. F. Burton
dJ. Fisler

S. Stiger

0. Kullman
W. Eddy

T. Potter

J. W. Snyder
Office

I. Morrow
P. H. Daly
S. Stiger

W. Eddy

W. Young

J. Brooker

O. F. Burton
C. Kullman
T. Potter

J. W. Snyder
I. Morrow
P. H. Daly

S. Stiger
W. Eddy
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(Added as in exhibit.)

Ain’t brot over (as in exhibit.)

wwwwwwwwc\wwwwmh‘woowoowwoowwoo

w
*

W W w W w

a

a

a

100.00
75.00
50.00

112.50

112.50
33.00

$4121.16

4121.16
39.00
39,00 10
43.75
78.00
75.00.
75.00
112.50
33.00
39.00
39.00 j

: 37.50
75.00
43.75
78.00
112.50
112.50
75-00
75.00
75,00
112,50
78.00
33.00 30
39,00
39.00
43.75
112,50
112.50
75.00
75.00
112.50
78.00
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30

1865.
May

Aug.

-Aov-

1866 .

Feb.

W. Young

J. Brooker
0, F. Burton
C. Kullman
T. Potter

J. W. Snyder
I. Morrow

P. H. Dalv
Office

S. Stiger

W. Eddy

W. Young
J. Brooker
0. F. Burton
C. Kullman
T. Potter

A. Bunting
I. Morrow
P. II. Daly
S. Stiger
W. Eddy

W. Young
0. F. Burton
J. Brooker
W. Vernon
C. Kullman
Offices

T. Potter
A. Bunting
I. Morrow
P. II. Daly

W. Vernon
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(Added gs in <«liibli )

Ain’t brot over, ¢as in exhibit.)

3 W
3 u
o u
5 u
3 a
3 a
6 u
3 u
3 u
3 a
3 a
3 a
9 a
3 u
3 i
3 u
3 ii
3 u
3 a
3 a
3 a
1 a
1 ma
3 a
6 a
3 a
3 a
3 a
3 a

(Added as in exhibit.)

Ain’t brot over (as in exhibit.)

B oo &R

o P oo B

33,£3

$6283.41
6283.41

39.00
39.00
43.Y5
112.50
112.50
75.00
75.00
75.00
137.50
90.00
40.50
48.00
48.00
56.25
137.50
137.50
87.50
87.50
137.50
90,00
40.50
48.00
16.00
18.00
56.25
75.00
137.50
137.50
87.50
87.50

$8656.66

8656.66

54.00



S. Stiger

W. Eddy

W. Young
0. F. Burton
C. Kullman
Office

T. Potter

A. Bunting
I. Morrow

P. H. Daly

By amount expended

Balance in statement No. 1
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W W w W wwwwww

137.50
90,00
40.50
48.00
56.25
37.50

137.50

137.50
87.50
87.50

« Q Q@ Q Q Q@ L Q

8553:@:@@@:
=

Q

$9,570.41
6,363.78

3,206.63
841.21

3)4,047.84
1,349.28

6)2,698.56
0

10

20

$449.76



Voucher Vo. 62.
(See “ Schedule A continued” page 57.)

W ater Commissioners’ Office, City Haul,

.dJersey City, June 1st, 1863.
Est.of J. G. McLaughlin.

TO The W ater Commiss ioners , of Jersey City, DR,

To amount for the construction of a basin and culvert, South
East corner of York and Van Vorst Streets. Assessment con-
firmed, June 1st, 1863. 1

A deduction of interest will be allowed on all payments made
previous to July 1st, 1863.

CITY MAP. n I

LOCATION OF LOTS. AMOUNT ASSESSED.

BLOCK NO. STREET NO'. DOLLS. ~CTS.

iga 95 1650 sq. ft. Warren St. $5.60
93 1650 1 ' H 5-65
$11.30

Rec’d payment, Aug. 13, 1863.
C. S. Boice, Regr.
20 H. W. Bored.

EXHIBIT.
Voucher Vo. 93.
(See “ Schedule A continued,” page 57.)

Coll ector of Revenue. Office City Hall.
Jersey City, Sept. 13, 1864.
£ s:. of John Gr McLaughlin.
To The Corporation of Jersey City, Dr.

For an assessment for opening Montgomery Street, irom War-
to Van Vorst and Gregory street.

30 Confirmation approved Sept. 13, 1864.

NoTE —Upon all assessments paid within thirty days Irom tho date of the  ap-
provai of confirmation no interest will be charged. It not paid w thin

dlvs 12 per cent, will he collected from date of approval of confirmation.
Office hours from 8 A. M. to 4 P. M. Bankable money only

received.
bl ock no. LOT No. SIZE OF LOT, STREET-. AMOUNT ASS’D.
70 109 Green Street. $13.09
236 208 York Street 21.58..
u 137 Grove Street. 14.71
40 137] 16.25
139 22.34
141 28.32
143 34.40
$150.69

Received payment, Oct. 10, 1864.
John B. Haight, Collector of Revenue.
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APPEAL.

[Filed May 4,1870, as ofJanuary 26, 1870.
Nunc pro tunc, by written consent of Defendants.]

The complainant, being also sole executrix and devisee of A bb
Ann McLaughlin deceased, hereby appeals from so much of the
decretal order made in this Court, in the above stated cause, on
the twenty-first day of December, eighteen hundred and sixty
nine, as declares and decrees, that the said Abby A. McLaughlin,
on June 23d, 1868, and July 7,1868, was notin a state of ordinary
good health, and that her life was not of the average value, and 10
that for that cause,, a deduction of four thousand one hundred and
fifty dollars and four cents, should be made from the gross value
of her dower, under the 130th. rule of this Court,-to the Court
of Errors and Appeals, in the last resort in all causes.

And the said complainant hereby appeals, also from so much of
the decretal order made in this Court, in said cause, on the
twenty-fourth day of January, eighteen hundred and seventy, as
declares and decrees, that the life of the widow Abby Ann Mec-
Laughlin aforesaid, in computing the value of said life, is not to
be estimated at the average value at her age, but that in compu- 20
ting her dower value, there shall be adopted the exact mean be-
tween the value of her dower, as calculated by the Master, and
that calculated upon the value of a person at her age in ordinary
health; that the sum thus found is the value of said widow?¥s
dower, and that the said Master make supplemental report in
conformity therewith,-to the Court of Errors and Appeals in the
last resort in all causes.

Dated January 26, 1870.

William A. Lewis,
jSolicitor for, and o f Counsel with Complainant. 30

I conceive there is good cause for appeal in the above stated
cause.
William A. Lewis,

Of Counsel icith Complainant.
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PETITION OF APPEAL.

[Filed May 4, 1870, as of January 26th, 1870
Nuncpro-lunc, by written consent of Defendants.]

Court of Errors and Appeal s.
Between
Mar garet E. McLaughlin,
Appellant.
and On Bill, &c.

Samuel 0. McLaughlin,
and others, Appellees.

® To the Honorable the Coart of Errors and Ap-
peals, in the last resort in all causes.

The humble petition of Margaret E. McLaughlin, the appellant
in the above stated cause, respectfully shows, that your petitioner
finds herselfaggrieved by two decretal orders, made in the Court
of Chancery by Abraham O. Zabriskie, Esquire, Chancellor of
-New Jersey, the first order bearing date the twenty-first day of
December, eighteen hundred and sixty-nine, and the second order
dated the twenty-fourth day of January, eighteen hundred and
seventy, wherein, the said Margaret E. McLaughlin was complain-

20 ant, and the said Samuel C. McLaughlin and Mary E. his wifey
Mary E. Daly, William Taylor and Caroline G. his wife, Jesse
Paulmier executor and devisee of Robert McLaughlin deceased
and Lucy Ann McLaughlin widow of said Robert McLaughlin,
were defendants, in this respect, to wit; that the said decretal
order first above set forth, declares and decrees that the said
Abby A. McLaughlin, on June 23d, 1868, and July 7th, 1868,
was not in a state of ordinary good health, and her life was not of
the average value, and that for that cause a deduction of four
thousand one hundred and fifty dollars and four cents, should be

30 made from the gross value of her dower under the 130th, rule of
the said Court of Chancery:—

That the said decretal order second above specified, declares
and decrees, that in computing the value of the life of the widow
Abby Ann McLaughlin aforesaid, her life is not to be estimated
at the average value at her age, but that in computing her dower
value, there shall be adopted the exact mean between the value of
her dower, as calculated by the Master, and that calculated upon



[the value of a person’slife at her age in ordinary health ; that the
Bum thus found is the value of said widow’s dower, and that the
laid Master make supplemental report in conformity therewith.
I And your Petitioner humbly appeals from that part of the said
[decretal order, (first above mentioned,) of the Chancellor, which
[decress as aforesaid, on the ground that the same is erroneous, ,
[for that the said Abby A. McLaughlin, on June 23d, 1868, and
mJuly 7tli, 1868, was in a state of ordinary good health; that her
[life was of the average value ; and that a deduction of four thou.
Isand one hundred and fifty dollars and four cents should not be 10
mmade, nor should any deduction be made, from the gross value
mof her dower under the 130th rule of the said Court of Chancery.

And likewise from that part of the said decretal order of the
mChancellor, (second above mentioned,) which decrees as aforesaid?
myour petitioner humbly appeals, on the ground that the same is
merroneous, for that in computing the value of the life of the said
mwidow, Abby Ann McLaughlin, her life is to be estimated at the
maverage value at her age;that in computing her dower value, there
mshould not be adopted the exact mean between the value of her
mdower, as calculated by the Master, and that calculated upon the 20
Ivalue of a person’s life at her age in ordinary health; that the sum
mthus found, computed upon the adoption of the exact mean afore-*
msaid, is not the value of the said widow’s dower, and that the said
I supplemental report should not have been made in conformity
mwith such a computation, as that directed in said decretal order.

lour Petitioner therefore prays that the said decretal orders of
I the said Chancellor, and each one of said orders, may be, in the
I particulars aforesaid, reversed, set aside, and for nothing holden;
I and that your petitioner may have such reliefin the premises, as
I to this Honorable Court shall seem meet. 30

Dated Janaury, 26th, 1870.

William A. Lewis,

Solicitorfor, andof Counsel with Appellant.

APPEAL.

[Filed May 4th, 1870.]

The complainant hereby appeals from so much of the order
confirming supplemental report as to accounts, made in this
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Court in lthe above entitled cause, on the twenty-sixth day of
April, eighteen hundred and seventy, as charges the accountant,
Abby Ann McLaughlin widow &c., with rent of the “ Mansion
House” of her late husband, and of the “ messuage or planta-
tion” thereto belonging, (from the day of his death,) and as
declares, that the total charges against the said accountant, for
rentsifor which she is accountable, are twenty-eight thousand six
hundred and forty-seven dollars and sixty-five cents; that there
remains'to the credit of the six heirs at law, eight thousand eight
hundred and ten dollars and eighty-two cents ; that the amounts
therein stated are respectively due the several heirs ; that the two
sixth parts, now held by Margaret E. McLaughlin, should be
charged with and dimished by, the sum of three thousand one
hundred and twenty-seven dollars and ninety-seven cents, and
said sum distributed as therein specified ; and as adjudges and de-
crees, that the said supplemental report, (of master,) and all the
matters and things therein contained, do stand confirmed ; that
in accordance with said report, the said Master file with the
Clerk of this Court a statement, showing, (among other things,)
the net amount to be paid each heir, or their legal representative,
preparatory to an order for distribution,—to the Court of Errors
and Appeals in the last resort in all causes.
Dated April 30, 1870.

’

William A. Lewis,
Solicitor for, and of Counsel with Complainant.

I conceive there is .good cause for appeal in the above stated
cause. s s William A. Lewis,
Of Counsel with Complainant.



PETITION OF APPEAL.
[Fled May 4th, 1870]

Court of Errors and Appeals.

Between N\
Marga ret E. McLaug hli n J
Appellant, f

and > On Bill, &ec.
Samuel C. McLaughl in, \
and others. Appellees, j

To the Honorable, the Court of Errors and Ap-
peals in the last resort in all causes. 10

The humble petition of Margaret E. McLaughlin, the appellant
in the above stated cause, respectfully shows, that your petitioner
finds herself aggrieved by an order, confirming supplemental re-
port as to accounts, made in the Court of Chancery by Abraham
0. Zabriskie, Esquire, Chancellor of NeW Jersey, bearing date
the twenty-sixth day of April, eighteen hundred and seventy,
wherein said Margaret E. McLaughlin was complainant, and said
Samuel C. McLaughlin and Mary E. his wife, Mary E. Daly,
William Taylor and Caroline Gf his wife, Jesse Paulmier execu-
tor and devisee of Robert McLaughlin deceased, and Lucy Ann go
McLaughlin widow of said Robert deceased, were defendants, in
this respect, to wit; that the said order charges the accountant
Abby A. McLaughlin, widow &c., with rent of the “ Mansion
House” of her late husband, and of the “ messuage or plantation”
thereto belonging, (from the day of his death), and declares that
the total charges against the said accountant, for rents for which she
is accountable, are twenty-eight thousand six hundred and forty
seven dollars and sixty-five cents; that there remains to the credit
of the six heirs at law, eight thousand eight hundred and ten dol-
lars arid eighty-two cents; that the amounts therein stated are res- 30
pectively due the several heirs ; that the two sixth parts now held
by said Margaret E.'McLaughlin,.should be charged with and
diminished by, the sum ofthree thousand one hundred and twenty-
seven dollars and ninety-seven cents, and said sum distributed as
therein specified ; that adjudges and decrees, that the said supple-
mental report (of master), and all the matters and things therein
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contained, do stand confirmed; that in accordance with said report
the said Master file witli the clerk of the Court of Chancery, a
statement, showing the net amount to be paid each heir, or their
legal representative, preparatory to an order for distribution.

And your Petitioner humbly appeals from that part o said
order of the Chancellor, which decrees as aforesaid, upon the
ground that the same is erroneous, for that the said accountant
should not be chargeable with the rent of the “ Mansion House,”
and messuage thereto belonging, thereby affecting the said decree

10 in the various amounts aforesaid ;that the two-sixtli parts held by

the said Margaret E. McLaughlin, ought not therefore to be charged
with and diminished by, the sum of three thousand one hundred
and twenty-seven dollars and ninety-seven cents, or any other sum,
and that the order of the Chancellor should have been in favor of
your Petitioner, respecting quartmtine, and rent of “ Mansion
House”, and messuage.

Your Petitioner therefore prays, that the said order of the said
Chancellor may be reversed, set aside and for nothing holden;

20 and that your petitioner may have such relief in the premises, as

to this Honorable Court shall seem meet.

Dated April 30th, 1870.

William A, Lewis,
Solicitorfor, and of Counsel with Appellant.

APPEAL.

[Filed May 4, 1870.]

The complainant, also sole executrix and devisee of Abby Ann
McLaugLlin deceased, hereby appeals from the order confirming
supplemental report as to value of dower, &c., made in this

30 Court in the above stated cause, on the twenty-sixth day of April
instant, and especially from so much of the said- order, as ad-
judges and decrees, that the said supplemental report, (of master,)
and all the matters and things therein contained, do stand con-
firmed, and thaf the said Master, W afington B. Williams, Esq.,
do pay to the complainant, Margaret E. McLaughlin, as sole
executrix and devisee ofthe said Abby A. McLaughlin deceased,
the said sum of four thousand four hundred and eighty-one dol-
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lars and sixty cents, as the compensation allowed for the right of

dower of the said Abby A. McLaughlin,-to the Court of Errors

and Appeals in the last resort in all causes.
Dated April 30th, 1870.
William A. Lewis,
Solicitor for, and o f Counsel with Complainant.

I conceive there is good cause for appeal in the above stated

cause.
William A. Lewis,
Of Counsel with Complainant.
PETITION OF APPEAL-
[Filed May 4, 1870.]
Court of Errors and A ppe als
Between

Mar garet E. McLaughlin.

and On Bill, Ac.

Samuel C. McLaughlin,
and others

To the Honorable the Court of Errors and Ap-
peals, in the last resort in all causes.

The humble petition of Margaret E. McLaughlin, the appellant
in the above stated cause, respectfully shows that your petitioner
finds herself aggrieved by an order, confirming supplemental re-
port as to value of dower, Ac., made in the Court of Chancery
by Abraham O. Zabriskie, Esquire, Chancellor of New dJersey,
bearing date the twenty-sixth day of April, eighteen hundred and
seventy, wherein said Margaret E. McLaughlin was complainant,

10

20

and the said Samuel 0.*McLaughlin and Mary E. his wife, Mary 30

E- Daly, William Taylor and Caroline (L, his wife, Jesse Paui-
nner, executor and devisee of Robert McLaughlin deceased, and
Lucy-Ann McLaughlin, widow of said Robert deceased, were
defendants, in this respect, to wit; that the said order adjudges
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and decrees, that the said supplemental report, (of master,) and all
the matters and things therein contained, do. stand confirmed,
and that the said Master, Washington B. Williams, Esquire, do
pay to the complainant Margaret E. McLaughlin, as sole execu-
trix and devisee of the said Abby A. McLaughlin deceased, the
said sum of four thousand four hundred and eighty-one dollars
and sixty cents, as the compensation allowed for the right of
dower of the said Abby A. McLaughlin,

And your Petitioner humbly appeals from said order of the

10 Chancellor, and especially from that part of said order, which

decrees as aforesaid, upon the ground that the same is erroneous,
and that said order of the Chancellor should have been more
favorable to your petitioner, .and should have directed the said
Master, to pay as aforesaid, a much larger sum of money, than the
said sum of four thousand four hundred and eighty-one dollars
and sixty cents, as the compensation proper to be allowed for the
right of dower of the said Abby A. McLaughlin.

Your Petitioner therefore prays, that said order of the said
Chancellor may be reversed, set aside and for nothing holden ;

20 and that your Petitioner may have such relief in the -premises as

to this Honorable Court shall seem meet.

Dated April 30, 1870.

William A. Lewis.
Solicitor foryand of Counsel with Complainant.

ANSWER.

i' -[Filed May 24th, 1870.]

The answer of Samuel C. McLaughlin and Mary E. his wife,
Mary E. Daly, William Taylor and Caroline G. his wife, to the
petition and appeal of Margaret E. McLaughlin, from the two

30 decretal orders bearing date, one December 21st, 1869, the other
January 24th, 1870, made in the Court of Chancery of New
Jersey. .

These respondents, not confessing or acknowledging all or any
of the matters and things, in the said petition and appeal men-
tioned, to be true, as the same are therein set forth, and reserving
to themselves all benefit and advantage of exception to the errors,
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defects and imperfections in the said appeal contained, for answer
thereunto say, they admit that the Court of Chancery did make
such decrees or orders as in the said petition and appeal are /men-
tioned and complained of, but as to the dates and contents of
such decrees or orders these respondents for greater certainty
refer to the said decrees or orders,1when the same shall he pro-
duced, but these respondents are advised and humbly apprehend
that the said decrees or orders are not inequitable, and unjust
against the said appellant, but are unjust and inequitable against
these respondents, that bearing date Dec. 21st, 1869 in this, that
it directs a deduction ofonly four thousand one hundred and fifty
dollars and four cents, from the so-called gross value of the dower
of Abby A. McLaughlin deceased, whereas it should have directed
a deduction of a greater sum, viz: eight thousand three hundred
dollars- and eight cents, from the so-called gross value of her dower;
and that bearing date January 24th, 1870, in this, that it orders
and decrees that the rule adopted by the Master, in computing
the value of the widow’s life, is not to be applied in this case, but
that the mean between the value as calculated by the Master,
and the value as calculated for a person of average health at the
age of said widow, is to be adopted; whereas it should have or-
dered and directed that the rule adopted by the Master be ap-
plied in this case, and therefore these respondents pray, that the
said order, or decrees be corrected in accordance herewith, and
that these respondents may have such other relief as to this Hon-
orable Court shall seem meet in the premises, asfully as ifthey had
appealed from «said orders or decrees for the causes herein set
forth, pursuant to the stipulation entered into by the Solicitor of
said appellant with these respondents.
J. Dixon, Jr-

Solicitor for, and o f Counsel with Respondents.

ANSWER.

[File! May 24, 1870.]
The answer of Samuel C. McLaughlin and Mary E. his wife,

Mary E. Daly, William Taylor and Caroline G. his wife, to the
petition and appeal of Margaret E.;McLaughlin, from the order in

10

20



above cause confirming supplemental report as to accounts made
in the Court of Chancery of New Jersey, and bearing date April
26 1870
These respondents not confessing or acknowledging, all or any
of the matters and things in the said petition and appeal men-
tioned, to be true, as the same are therein set forth, and reserving
to themselves all benelit and advantage of exception to the errors,
defects and imperfections in the said appeal contained, tor answer
-thereunto say, they admit that the Court ot Chancery did make
10 such order,’as in the said petition and appeal is mentioned, and
complained of, but as to the date and contents ot such order, t e
respondents, for greater certainty refer to the said order, when re
same shall be produced, but the respondents are advised and
humbly apprehend that the order complained of is agreeable to
equity and justice, and therefore humbly hope that the same will
be confirmed, and the .appeal dismissed with costs.
J. Dixon, Jr.
Solicitor o f and of Counsel with said Respondents.

ANSWER-
[Filed May 24, 1870,
20 Y

The answer of Samuel C. McLaughlin and Mary E., his wife
aig-Fe. Daly, William Taylor and Caroline A. his wife, to th
and” appeal of Margaret E. M ctaghlin from the order
confirming the supplemental report as to dower, Ac., made

above entitled cause in the Court of Chancery, bearing date,

These respondents not confessing or acknowledging, all or any
of the matters and things in the said petition and appeal men-

tioned to be true, as the same are therein sit forth, and reserving
on to themselves all benefit and advantage

errors, defects and imperfections in the said " BMOBBH

answer thereunto say, they admit that the Court of Chancery
did make such order, as in the said petition and appeal is men-
tioned and complained of, but as to the date and contents of said
m m these respondents for greater certainty, refer to the said
order when produced; but these respondents are advised and
humbly apprehend that the said order is not erroneous, unjust



inequitable against the said appellant, but is erroneous, unjust
and inequitable against these respondents in this, that the said
order adjudges and decrees that the said supplemental report, and
all the matters and things therein contained, do stand confirmed,
and that the master, Washington B. Williams, Esquire, do pay
to the complainant, Margaret E McLaughlin, as sole executrix
and devisee of the said Abby A. McLaughlin deceased, the sum
of four thousand .four hundred and eighty-one dollars and sixty
cents, as the compensation allowed for the right of dower of the
said Abby A. McLaughlin deceased, whereas it’should have di- qq
reeted the correction of the said report, so as to allow a much
less sum, as compensation for the said right of dower, to wit, the
sum of only three hundred and thirty-one dollars and fifty.six
cents, and the payment to said complainant of only said last
mentioned sum for such compensation, and therefore these respon-
dents pray, that the said order be corrected in accordance here-
with, and that these respondents may have such other relief in
the premises, as to this Honorable Court may seem meet, as fully
as if they had appealed from said order, for the causes herein set
forth, pursuant to the stipulation entered into by the solicitor of 20
said appellant with these respondents,
J. Dixo n; Je.

Solicitor for, and of Counsel with Respondents.

Stipulation on Appeal.

It is hereby stipulated by and on behalf of the appellant in the .
above appeals, from the decretal orders of the Chancellor fixing
the value of the life estate of Abby Ann McLaughlin deceased,
which orders bear date December 21st, 1869, and January 21th?
1870, and April 26th, 1870, thatthe Court of Errors and Appeals
may make such decree respecting the value of such life estate, 30
either increasing or diminishing the same, as to-said Court may
seem equitable and just, and that the appellees herein may have
all the rights and the said Court all the power in the premises,
which they would have, in case the said appellees had filed and
prosecuted cross appeals from .said orders of the Chancellor fixing
such value. This stipulation being for the benefit of the defend-
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ants Samuel G. McLaughlin and wife, Mary E. Daly, and Wil-
liam Taylor and wife only, and on an understanding with their
Solicitor J. Dixon, dJr., only.
Jersey City, IN\\ J. May 38rd, 1870. Wm. A. Lewis.
Solicitor o f Appellant.

Stipulation on Appeal.

It is hereby stipulated by and on behalf of the appellees in the
above appeal, (and also by the other defendants in the proceed-
ings in Chancery), that in preparing a state of the case for hear
ing in this cause, the following matters and papers in the cause,
herein designated, need not be furnished, and may be omitted
in printing a state of the case at the option of the Solicitor and
Counsel for appellant, or any part thereof, to wit; The Petition
for appointment of Guardian ad litem,; Replications; Decree pro
con; Master’s Report of sale; Report of re-sale of Greene Street
property, and Decree confirming said re-sale; Schedule A and
Schedule A continued in Master’s report as to accounts, and also
the various Exhibits in the cause.

Jersey City, E*. J., May 3rd, 1870.

J. Dixon, Jr., Sol
J. Paulmiek, Exr. Sc.
Lucy Ann McLaughlin, Widow.
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