FOOD STAMP MANUAL

10:87-6.3

10:87-6.2 Month of application

(a) The month of application for all households is the
calendar month in which the household filed its application.
For those prerelease applicants described at N.J.A.C.
10:87-2.37(b)3, the month of application shall be the date of
release from the institution. This includes households sub-
mitting an application following any period of time during
which the household was not certified for participation in
the program. In most cases, the month of application will
be the initial month of the household’s certification period
(see definition of initial month in (b) below). The CWA
shall determine a household’s eligibility during the month of
application based on the household’s circumstances for the
entire calendar month in which the household filed its
application, even if the household filed its application on the
last day of that calendar month.

(b) Initial month defined: The term initial month means
the first month that the household is certified for partic-
ipation in the Food Stamp Program or, for ongoing cases,
the first month that the household is certified for partic-
ipation following any period of time during which the
household was not certified for participation.

1. Recertifications shall be processed in accordance
with N.J.A.C. 10:87-6.3.

2. If the household submits an application for recerti-
fication prior to the expiration of its certification period
and is found eligible for the first month following the end
of the certification period, then that month shall not be
an initial month.

(c) Determining benefit level for initial month: A house-
hold’s benefit level for the initial month will be based on the
day of the month it applies for benefits. For those prere-
lease applicants described in N.J.A.C. 10:87-2.37(b)3, the
initial benefit shall be based on the date of each individual’s
release from the institution. Using a 30-day calendar
month, households shall receive benefits prorated from the
day of application to the end of the month. A household
applying on the 31st of the month will be treated as though
it applied on the 30th of the month. The $10.00 minimum
benefit for one and two person households shall be prorat-
ed. To determine the amount of the prorated allotment for
the month of application the CWA shall use the Allotment
Proration Table found in N.J.A.C. 10:87-12.5. If the allot-
ment for the initial month is less than $10.00 the CWA shall
not issue benefits to that household.

As amended on an emergency basis, R.1981 d.398, effective September

30, 1981 (operative October 1, 1981), expired November 30, 1981.
Readopted, R.1981 d.517, effective December 31, 1981.

See: 13 N.J.R. 769(a), 14 N.J.R. 103(a).

(a): “(including ... Than a month)” added; (a) 1 added.

As amended, R.1983 d.121, effective April 4, 1983.
See: 15 N.LR. 247(a), 15 N.J.R. 625(b).

Originally adopted as an Emergency Rule, R.1983 d.38, effective
January 31, 1983. The amendment was pursuant to the Omnibus
Budget Reconciliation Act of 1982 (P.L. 97-253) and the Food Stamp
and Commodity Distribution Amendments of 1981 (P.L. 97-98, Title
13).
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Amended by R.1989 d.121, effective February 21, 1989.
See: 20 N.J.R. 2689(a), 21 N.J.R. 511(b).
Substantially amended.
Amended by R.1989 d.464, effective September 5, 1989.
See: 21 N.J.R. 1636(a), 21 N.J.R. 2790(a).
Date of application for applicants who are institutionalized is now the
same as date of release from institution.

10:87-6.3 Application for recertification

(a) Eligibility for recertification shall be determined by
circumstances anticipated for the certification period begin-
ning with the month following the expiration of the current
certification period. The level of benefits for recertification
shall be based on the same anticipated circumstances, except
for retrospectively budgeted households which shall be re-
certified in accordance with N.J.A.C. 10:90-2.6.

(b) If an application for recertification is submitted after
the household’s certification period has expired, that appli-
cation shall be considered an initial application and benefits
for that month shall be prorated in accordance with
N.J.A.C. 10:87-6.2(c).

1. If the household submits an application for recerti-
fication before the end of its certification period but is
found ineligible for the first month following the end of
that period, then the first month of any subsequent
participation shall be considered an initial month.

2. Conversely, if the household submits an application
for recertification prior to the end of its certification
period and is found eligible for the first month following
the end of the certification period, then that month shall
not be an initial month for that household.

3. If the household contains a member who is a
migrant or seasonal farmworker, the household’s allot-
ment shall not be prorated, if the household participated
in the Program within 30 days prior to the date of the
application.

(c) Any household that receives a notice at the time of
certification, as discussed in N.J.A.C. 10:87-9.1(a), shall not
be subject to proration for the first month of its certification
period if the deadline for filing for recertification falls after
the end of its current certification period. However, house-
holds found ineligible for the first month following the end
of their certification shall have the first month of any
subsequent participation considered an initial month.

(d) For all households that the CWA elects the time-
frame for providing missing verification, as outlined in
N.J.A.C. 10:87-2.20 through 2.28, and the end of the time-
frame falls after the end of that household’s current certifi-
cation period, the household shall not be subject to pro-
ration for the first month following the end of its current
certification period, if it has provided the missing verifica-
tion and is otherwise eligible.

Amended by R.1983 d.121, effective April 4, 1983.
See: 15 NJ.R. 247(a), 15 N.J.R. 625(b).
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Originally adopted as an Emergency Rule, R.1983 d.38, effective
January 31, 1983. The Amendment was pursuant to the Omnibus
Budget Reconciliation Act of 1982 (P.L. 97-253) and the Food Stamp
and Commodity Distribution Amendments of 1981 (P.L. 97-98, Title
13).
sz'nended by R.1989 d.121, effective February 21, 1989.

See: 20 N.J.R. 2689(a), 21 N.J.R. 511(b).

Deleted old text and substituted new.

Amended by R.1990 d.270, effective May 21, 1990.
See: 22 N.J.R. 139(a), 22 N.J.R. 1599(a).

In (b): added 3 and revised N.J.A.C. reference in subsection (d).
Amended by R.1990 d.565, effective November 19, 1990.

See: 22 N.J.R. 2219(a), 22 N.J.R. 3486(a).

Added language in (c) regarding “a notice at the time of” certifica-
tion.

Case Notes

Eligibility determination must include costs of producing income
from applicant-owned apartment house. Essex Cty. Welfare Bd. v.
“W.C.”, 1 N.J.AR. 36 (1979).

10:87-6.4 Ineligibility subsequent to month of application

As a result of anticipated changes, a household may be
eligible for the month of application but ineligible in the
subsequent month. -Such households shall be entitled to
benefits for the month of application even if the processing
of its application results in benefits being issued in a subse-
quent month.

10:87-6.5 Ineligibility for month of application

(a) A household may be ineligible for the month of
application, but eligible in the subsequent month due to
anticipated changes in circumstances. Even though denied
for the month of application, the household does not have
to reapply in the subsequent month. The same application
shall be used for both the denial for the month of applica-
tion and the determination of eligibility for subsequent
months, within the timeliness standards in N.J.A.C.
10:87-2.30 and 2.31.

(b) Eligible for month of application but entitled to
benefits: Eligible households may have their initial month’s
allotment prorated to zero, but be entitled to some benefits
in subsequent months. The CWA must certify the house-
hold beginning with the month of application.

(c) Eligible for month of application but disqualified on
an ongoing basis: A household’s gross income could be low
enough to make it eligible while its net income could be
high enough to disqualify it on an ongoing basis. The CWA
shall deny these households participation on the grounds
that their net income exceeds the level below which benefits
are issued.

As amended on an emergency basis, R.1981 d.398, effective September
30, 1981 (operative October 1, 1981), expired November 30, 1981.
Readopted, R.1981 d.517, effective December 31, 1981.
See: 13 N.J.R. 769(a), 14 N.J.R. 103(a).
(a) 1and 2 added. -
Amended by R.1989 d.121, effective February 21, 1989.
See: 20 N.J.R. 2689(a), 21 N.J.R. 511(b).

Supp. 2-20-96

Substantially amended.

10:87-6.6 Varying allotments

As a result of anticipated changes, the household’s allot-
ment for the application month may differ from its allot-
ment in subsequent months. The CWA must establish a
certification period for the longest possible period over
which changes in the household’s circumstances can be
reasonably anticipated. The household’s allotment shall
vary on a monthly basis within the certification period, to
reflect changes anticipated at the time of certification, un-
less the household elects the averaging techniques in
N.J.A.C. 10:87-6.9(f).

Amended by R.1989 d.121, effective February 21, 1989.
See: 20 N.J.R. 2689(a), 21 N.J.R. 511(b).
Substantially amended.

10:87-6.7 Determining resources and income

The procedures contained in N.J.A.C. 10:87-6.8 and 6.9
shall be used to determine financial eligibility and benefit
levels (see also N.J.A.C. 10:87-7 for households with special
income circumstances).

Amended by R.1989 d.121, effective February 21, 1989.
See: 20 N.J.R. 2689(a), 21 N.J.R. 511(b).
Substantially amended.

Case Notes

Division of Public Welfare is required to promptly correct any
underpayments to current AFDC recipients; said payments are retroac-
tive to the date the incorrect action was taken under former N.J.A.C.
10:82-2.19. Eherenstorfer v. Div. of Public Welfare, 196 N.J.Super.
405, 483 A.2d 212 (App.Div.1984).

10:87-6.8 Resources

The household’s resources at the time the application is
filed shall be used to determine whether or not they exceed
the maximums prescribed at N.J.A.C. 10:87-4.13.

Amended by R.1989 d.121, effective February 21, 1989.
See: 20 N.J.R. 2689(a), 21 N.J.R. 511(b).
Substituted “prescribed at” for “described in”.

10:87-6.9 Income determination

(a) For the purposes of determining the household’s eligi-
bility and basis of issuance, the CWA shall consider the
income already received by the household during the certifi-
cation period and any anticipated income that the house-
hold and the CWA are reasonably certain will be received
during the remainder of the certification period. Income
from a new source anticipated after application shall not be
counted if the household is destitute (see N.J.A.C.
10:87-6.16 through 6.18).
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