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NEW-JERSEY GAZETTE.

WEDNESDAY, OcroBer 21, 1778,

For the New-Jirsty GazETTE.

HE public, it feems, is once more en-

tertained with another dying fpeech of

their Excellencies the Britilh Commif-

fioners, who, kke Mr. Partridge the

Almanack-maker, will be walking a-

bout, after baving been proved fione-
dead before. As thefe Gentlemen are not the furft
who bave publifhed their own difgrace, the diffemi-
nation of their Manifefto, will, 1 am perfuaded, in-
jure none but themfelves. It fully proves, and in-
deed acknowledges, that they had no power finally
to do any thing but to g_:m pardons, thatis, to hold
up the moft infolent offer (for receiving from the bo-
form of liberty into the fhackies of favery) to a free
and independent nation, which their own tyranny
and nonfenfe (Johnftone himfelf being judge) have
cternally feparated from them, and from which they
ougat, in all bumble manner, to implore forgivencis
for their numberlefs barbarities and outrages : A na-
tion that has reduced them to a degree of humiliation
and abafement of which their hiftory knows no ex-
only reftrained by the principles of
humaoit; itating their own bribing pattern,
to lay their_metropolis in afhes.—They oficr no in-
ducement for any man to become of their party.
They tell all the world what all the world knew be-
fore—They reiterate the monfenfical experiment of
difaffecting the people againft the Congrefs, which
they have attempted ever fince they landed, and which
attempt muft naturally end as all other the like at-
tempts have ended—in nothing atall. But have at
ye my lads,—and woe to all non-returning rebels,—
they threaten in the ravings of defpair to execute that
veogeance, with a ruined power, which they were in-
capable of infliing with all their frength in its full-
& vigour. _To recoacile fuch proceedings to con-
mon feofe, it muft be prefus that the Manifefto
is rather calculated for the meridian of London than
that of America. For as the Eoglith have not yet
hetrd that *Squire Johnftone is banifhed for bribery,
amd Rill believe (for except the truth, what is there
that they do not belicve) that the peopie of America
can be fpirited up againft the Coogrefs, (which is
but another name for the people of America in the
State-Houle of Philadelphia) their little fools bere,
mutt govern themfelves by the fentiments of the great
fools there ; and, to avoid the cool reception of al-
mof the whole fraternity that have been fent upon
the Quixote errand of enflaving America, muft’ be

Majefly’s reign, to enable bis Majefly to appoint Com-

miffioners to treat, confult and agree upon the means

of quicting the diforders mow fubfifiing in certain of
the Colonies, Plantations and Provinces in North-

America.

AVING amply and repeatedly made known to

the Congr:ﬁ, and having alfo proclaimed to the
inhabitants of North-America in general, the bene-
volent overtures of Great-Britain towards a re-union
and coalition with her colonies, we do not think it
confiftent either with the duty we owe to our coun-
try, or with a juft regard to the chara@ers we bear,
to perfift in holding out offers which in our eftimati-
on reyuired only to be known to be moft gratefully
accepted ; and we have accordingly, excepting only
the Commander in Chicf, who will be detained by
military duties, refolved to return to England a few
weeks after the date of this Manifefto and Procla-
mation.

Previous however to this decifive ftep, we are led
by a jult anxiety for the great obje@s of our,miffion to
enlarge on fome points which may not have been fuffi-
cientl i to our fellow-fub
jeds the bleflings which we are empowered to confer,
and to warn them of the continued train of evils to
which they are at prefent blindly and obftinately ex-
pofing themfelves.

‘To the Members of the Congrels then, we again
declare that we are ready to concur in all fatisfactory
and juft arrangements for fecuring to them and their
refpedive conftituents, the re-efablithment of peace,
with the esemption from any impoGtion of taxes by
the Parliament of Great-Britain, and the irrevocable
enjoyment of every privilege confiftent with that union
of interefts and force on which our mutual profperity
and the fafety of our common religion and liberty de-
pend.  We again affert that the Members of the Con-

having either a jult obje to purfue, or a fubfifting
grievance which may not inftantly be redreffed.

But if there be any perfons who, divefted of gnif-
taken refentments, and uninfluenced by felfith inte-
refts, really think thaf it is for the bencfit of the co-
lonies to feparate themfelves from Great-Britain, and
that fo feparated they will find a conftitution more
mild, more free, and better calculated for their pro-
fperity than that which they heretofore enjoyed, and
which we are empowered and difpofed tq renew and
improve ; with fuch perfons we will not difpute a po-
fition which feems to be fufficicntly contradited by
the experience they have had. But we thiok it right
to leave them fully aware of the change which the
maintaining fuch a pofition muft make in the whol
nature and future condué of this war ; more efpeci-
ally, when to this pofition is added the pretended al-
Tiance with the Court of France.—The policy, as well
as the benevolence of GreatyBritain, have thus far
checked the extremes of war when they tended to
diftrefs a people ftill confidered as our fellow-fubjects,
and to defolate a country fhortly to become again a
fource of mutual advantage : But when that country
profeffes the unnatural defign not only of eftranging
herfelf from us, but of mortgaging herfelf and her re-
fources to our enemies, the whole conteft is changed ;
and the quefion is, How far Great-Britain may, by~
every meaos in her power, deftroy or render ufelefs
a connedion contrived for her ruin, and for the ag-
grandizement of France. Under fuch circumftances,
the laws of felf-prefervation muft dire& the condu&
of Great-Britain, and if the Britith Colonies are to
become an acceffion to France, will dire& her to
render that acceffion of as little avail as poffible to
her enemy,

If, however, there are any who think, that rot-

i i ings, the Tnd

grefs were not authorized by their conttitution either
10 reject our offers without the previous confideration
and confent of the feveral Afemblies 2nd Conventions
their conftituents, of to refer us to pretended foreign
treaties which they know are delufively framed in the
firft inftance, and which have never yet been ratified
by the people of this continent. And we once more
remind the Members of the Congrefs that they ate
refponfible to their countrymen, to the world, and
to God, for the continuance of this war, and for all
the miferies with which it muft be attended.

‘o the General Affemblicsand Conventions of the
different Colonies, Plantations and Provinces, above-

able to introduce lves to their t
cooftituents with the ampleft proofs of their having
tried whatever the folly of their employers induced
them to belicve praicable, however repugnant to
the fenfe or the confcience of the negociators employ -
ed. This fuppofition, Meflicurs Commiffioners, 1
make in theer compaffion to yourfelves, as I cannot
but ¢hink there mut be fome fenfe in a Scotch fecre-
tary, whatever there be in an Englith pair of red-
heel’d thoes.

‘The Manifcfto which has fallen into my hands,
friend Collins, 1 once thought of confecrating to the
Goddefs Cloacina, but it being omamented with his
Majefy’s own arms, and I having heard fo much in
times of yore about the Lord’s anoimeed, (by which
fome commentators underftand Kings, but by which
the prophet David certainly meant the peoplc ) I was
fruck with horror at the facriligious (rebelliots) im-
pulfe. I hall therefore pafte it up over my chimney-
piece, hut in all probability fepfyturvy, (a ridiculous
exhibition, you will fay, of the Lion and Unicorn, but

emblematical, fay I, of the affairs of Great-
Britain) that if I am hang’d at laft, my dclcendants
may know it was thro’ thecr love of hanging, by re-
fing fo gracious and” uninerited a pardon upon fin-
cere repentance, with fo grim-frowning a lion on the
top, terrificly denouncing the royal vengeance againtt
final contumacy and impenitence after the forty days
rantine mercifully allowed to air away all the in-

ggion of republicanifin and rebellion.

HORTENTIUS.

MANIFESTO anp PROCLAMATION.

YO the Members of the Congrefs, the Members of the
General Affermblics or Cowventions of the feveral Ca-
lonies, Plantations and Provinces of New-Hamp/hire,
Maffuckufetts-Bay, Rbode- Wiand, Connedlicut, New-
Zork, New-Yerfiy, Pennfyfvania, the Toree Lower
Counties on Delaware, Marylandy Firginia, North-
Carelina, South-Carolina and Georgia, and all atbers,
Srec inbabitants of the Jaid Calonies, of cvery rank
and inatic

mination.
BT the EanL of CARLISLE, Six HENRY CLIN-
TON, and WILLIAM EDEN, Efg. Commificners
appointed by bis Majefly, in purfuance of an ad of
Parliament, made and paffed in tbe 385 gear of bis

we now feparately make the offers which
we originally tranfmitted to the Congrefs; and we
hereby call upon and urge them to meet exprefsly for
the purpofe of confidering whether every motive, po-
litical as well as moral, thould not decide their refo-
lution to embrace the occafion of cementing a free
and firm coalition with Great-Britain, It has not
been, nor is it, our wilh, to fek the objets which
we are commiffioned to purfue by fomenting popular
divifions and partial cabals ; we think fuch condué
would be ill fuited to the gencrous nature of the of-
fers made, and unbecoming the dignity of the King
and the ftate which makes them. But it is both our
wifh and our duty to encourage and fpport any men
or bodies of men in their return of loyalty to our fo-
vereign and ot affe@ion to our fellow-fubje@s.

“To all others, free inhabitants of this once happy
empire, we alfo addrefs ourfelves, Such of them as
are actually in arms, of whatfoever rank or defcripti-
on, will do well to recolle@, that the grievances,
whether real or fuppofed, which led them into this
rebellion, have been for-ever removed, and that the
Jjuft occafion is arrived for their returning tothe clafs
‘of peaceful citizens.  Butif the honours of a military
fe are become their obje®, let them feek thofe ho-
nours under the banners of their rightful fovereign,
and in fighting the battles of the United Britith Empire
againtt our laie mutual and natural cnemy.

To thofe whofe profeffion it is to exercife the func-
tions of religion on this continent, it cannot furely be
unknown, that the foreign power with which the Con-
grefs is endeavouring to conned them, has ever been
zverfe to toleration and inveterately oppofed to the
interefts and freedom of the places of worfhip which
they ferve; and that Great-Brisain, from whom they
are for the prefent feparated, muft both from the prin-
ciples of her conftitution and of proteftantifm be at
all times the beft guardian of religious liberty, and
moft difpofed to promote and extend it.

T all thofe who can eftimate the bicflings of peace
and its infuence over agriculture, arts and commerce,
‘who can feel a due anxiety for the education and efta-
blithment of their children, or who can place a juk
value on domeftic fecurity, we think it fufficient to
obferve, that they are made by their leaders to con-
tinue invoived §

ived in all the calamitics of war, without

cfe
the Colonies will, in the refult, be acknowledged by
Great-Britain, to them we anfwer without referve,
that we neither poffefs o expect powers for that pur..
pofe ; and that if Great-Britain could ever have funk
fo low as to adopt fuch a meaflure, we fhould not
have thought ourfelves compellable to be the inftru-
ments in making 2 conceffion, which would, in our
opinion, be calamitous to the Colonies, for whom it
ismade, and difgraceful as well as calamitous to the
Country from which it is required. And we think
proper to declare, that in this fpirit and fentiment
we have regularly written from this Continent to
Great-Britain.

It will now become the Colonics in general, to call
to mind their own folemn appeals to Heaven in the be-
ginging of this conteft, that they took arms only for

¢ redrefs of grievances ; and that it would be their
with, as well as their intereft, to remain for-ever
conne@ed with Great-Britain, We again afk them,
whether all their grievances, real or fuppofed, have
not been amply and fully redreffed ; and we infifthat
the offers we have made, leave nothing to be withed,
in point ecither of immediate liberty or permanent fe-
curity : Ifthofe offers are now rejected, we withdraw
from the exercife of a commiffion, with which we
have in vain been honoured ; the fame liberality will
no longer be due from Great-Britain, norcan it either
injuftice or policy be expected from her.

In fine, and for the fuller manifeftation as weil of
the difpofition we bear, as of the gracious and gene~
rous purpofes of the commiffion under which we adt,
we hereby declare, that Whereas his Majefty in purfu.
ance of an a&, made and paffed in the cighteenth feffi-
on of Parliament, entitled “ An a& to enable his Ma-
Jjefty to appoint Commiffioners with fufficient powers
to treat, confult, and agree upon the means of quiet-
ing the diforders now fubfifting in certain of the Colo-
nies, Plantations and Provinges of North-America,”
having been pleafed to authorize and empower us to
grant a pardon or pardons to any number or deferipti-
on of perfons within the Colonies, Plantations and
Provinces of New-Hampihire, Mafachufetts-Bay,
Rbode-1fland, Conneticut, New-York, New-Jerfey,
Pennfylvania, the Three Lower Counties on Dela-
ware, Maryland, Virginia, North-Carolina, South-
Carolina and Georgia; And #HEREAS the good
effedts of the faid authorities and powers towards the
people at large, would have long fince taken place,
if a due ufe had been made of our firft communica-
tions and overtures, and have thus far been frufirated
only by the precipitate refolution of the Members of
the Congrefs not to treat with us, and by their declin-
ing to confult with their conftituents ; We now in
making our appeal to thofe conftituents, and to the
free inbabitants of this continent in general, have de-
termined to give to them what in aur opinion fhould
have been the firlt obje@ of thofe who appeared to
have taken the management of their interefts ; and
adopt this mode of carrying the faid aytboritics and
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PREFACE

THE PAPers oF WiLLIAM LivINGsTON was conceived as a bicentennial
project to expand and enrich the documentary sources of the American
Revolutionary era. With the encouragement of the National Historical
Publications and Records Commission the editors have decided to
print five volumes of selected letters, essays, and official papers that
illustrate Livingston’s significance in the formative years of both the
state of New Jersey and the United States. The documents begin in
1774 with Livingston’s first involvement in New Jersey’s Revolu-
tionary politics and conclude with his death in 1790, during his
fourteenth term as governor.

After September 1776 Livingston was chief executive of a state at
the center of military activity. He was a major pseudonymous essayist
in the propaganda war of the American Revolution. His speeches and
messages, moreover, helped persuade the legislature to confront and
resolve the problems of war. He became the major hub in communica-
tions between the less articulate citizens and their government. Finally,
by meeting the challenges of invasion, civil war, and economic
dislocation that accompanied the birth of the nation and state, he
successfully expanded his power as chief executive and commander in
chief of the muilitia.

With the passage of almost two centuries, Livingston’s personal and
official papers have become scattered. Many important letters and
documents have been lost through neglect, accident, and theft; others
remain in private hands. We have attempted to gain access to all extant
documents. The editors are aware of the possible existence of a col-
lection of Livingston manuscripts in the hands of Livingston descen-
dants in New Jersey, but we have been denied information to confirm
their existence. On the other hand, Lester H. Lyon of New Fairfield,
Connecticut, had worked with us to develop transcripts of the two

xiii



Xiv PREFACE

Livingston letterbooks in his possession. The hundreds of autographed
drafts in the Lyon collection form an important addition to the
documentary sources of the American Revolutionary era. We are
extremely grateful for Mr. Lyon’s permission to publish these docu-
ments and his editorial help in their preparation for publication. This
collection has recently been acquired by the New York Public Library.

The decision to publish a selective printed edition has permitted a
flexible approach in the choice of documents. Routine communica-
tions from Livingston have either been summarized or omitted. To
help establish the historical contexts of Livingston’s own papers,
selected letters and documents sent to him have been printed. We have
summarized many of these—for example most of those from George
Washington—because they will eventually become available through
other publication projects. Appendix two contains a list of all letters to
or from WL not printed; these items, as well as summarized
correspondence and unpublished commissions, will appear in a
comprehensive microfilm edition.

We have tried wherever possible to provide practical help to the
general reader. Aids in this volume include a discussion of editorial
method, an essay on Livingston’s pseudonyms, a chronology, a brief
introduction to each section, and a biographical directory. Footnotes
provide concise historical contexts for the documents. We cite few
secondary sources and generally avoid historiographical discussion.
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EDITORIAL METHOD

POSITION

Documents appear in chronological order when their dates are
certain; otherwise they appear where they are contextually ap-
propriate. Documents with the same date appear in alphabetical order
according to the last names of Livingston’s correspondents, except
when some other placement is historically more appropriate.

SELECTION AMONG MULTIPLE VERSIONS

When multiple copies of a manuscript exist, the following priority
system determines which version is to be published: (1) autograph
letters or other documents, (2) broadsides and printed contemporary
documents, (3) contemporary newspapers, (4) drafts, (5) letterbook
copies, (6) later printed copies.

Since Livingston probably used his letterbooks to draft letters and
messages prior to sending signed copies to his correspondents,
documents in the Lyon letterbooks are designated drafts rather than
letterbook copies. In fact some of them were never sent to the
intended recipients.

Copies of documents printed in Theodore Sedgwick, Jr., A Memoir
of the Life of William Livingston (New York, 1833), and his manuscript
copies from Livingston’s letterbooks are often marked with asterisks to
indicate that the letters have not been copied in full. Such asterisks are
identified by a footnote where they appear on the Sedgwick transcript.

REPRODUCTION OF TEXT

The place and date appear at the top right of each document, no
matter where they appear on the manuscript. If they do not appear on
the manuscript but derive from the body of the letter, from its cover,
or from editorial research, they are placed in brackets. Editorially

Xix



XX EDITORIAL METHOD

supplied place-names for these documents and for all summaries
receive the spellings most frequently employed by Livingston and his
correspondents. Peculiarities of capitalization and spelling are retained
throughout, except that each sentence begins with a capital letter.
When we cannot tell whether a capital is intended, we employ modern
usage. Missing or indecipherable words are represented by ellipsis
points enclosed in square brackets. Missing letters in a word, when
known, are silently inserted. Missing words for which there is a firm
or reasonable conjecture appear in square brackets. Missing words
which we can reasonably surmise, though without firm evidence, also
appear in square brackets, followed by question marks. Portions of the
document not in the hand of the author or scribe are placed in angle
brackets (< >>). Strikeouts by the writer which either indicate
changes of thought or offer insight into the development of ideas are
presented verbatim in footnotes. Inconsequential deletions, common
in Livingston’s drafts, are not noted. Interlineations and insertions
have been silently placed in the text. Obvious errors, such as the
repetition of a word, have been silently corrected. Superscript words
or letters have been lowered to the line of print. The complimentary
closes are run continuously with the last lines of the text. Original
punctuation has been retained, except for certain dashes; those that
end sentences have been replaced by periods, and those that are slips
of the pen have been silently removed. Abbreviations still in use have
been retained, with the appropriate punctuation inserted where
necessary. Archaic abbreviations and symbols that are clearly not
individual spelling peculiarities have been expanded. The ampersand
has been retained, except in the form “&c,” which has been expanded to
“etc.” Contractions of proper names and places remain as written.

Printed material is reproduced exactly, with all capitals, small
capitals, and italics, with the following exceptions: first, when the
initial letter, word, or phrase of a paragraph begins with oversized
type, it is reproduced in capitals; second, all signatures are set in
capitals and small capitals.

ANNOTATION

Each document or summary is followed by an unnumbered note
containing (1) the description of the document, (2) the Library of
Congress symbol identifying the repository, (3) a note on the physical
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condition of the document, if significant, (4) the name of the scribe,
other than the correspondent, if known. The word “‘see’ is used to cite
documents that may be found in one of the published volumes of this
edition, unless the document is accurately cited in the text and may be
easily found by the reader. Livingston documents referred to by terms
other than “'see” are identified by source or repository and will
eventually appear in a microfilm edition. Definitions of legal terms,
unless otherwise cited, are from Henry Campbell Black, Black’s Law
Dictionary: Definition of the Terms and Phrases of American and English
Jurisprudence, Ancient and Modern, 4th ed. rev. (St. Paul, Minn., 1968).
Military terms are defined in accordance with William Duane, A
Military Dictionary (Philadelphia, 1810). Other archaic definitions,
unless otherwise cited, are from The Compact Edition of the Oxford
English Dictionary, 2 vols. (New York, 1971).
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Ct
CtHi
DLC
DNA
ICHi
MB
MH
MHi
MWA
MeHi1

1. SYMBOLS USED TO DESCRIBE
MANUSCRIPTS

ADf Autograph Draft
ADfS  Autograph Draft Signed
ADS Autograph Document Signed

AL Autograph Letter

ALS Autograph Letter Signed
D Document

Df Draft

DfS Draft Signed

DS Document Signed

LBC Letterbook Copy
Ley Copy of a Letter
LS Letter Signed

2. LOCATION SYMBOLS

Connecticut State Library, Hartford, CT
Connecticut Historical Society, Hartford, CT
Library of Congress, Washington, DC
National Archives, Washington, DC

Chicago Historical Society, Chicago, IL
Boston Public Library, Boston, MA

Harvard University, Cambridge, MA
Massachusetts Historical Society, Boston, MA
American Antiquarian Society, Worcester, MA
Maine Historical Society, Portland, ME

xxiii
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NhHi New Hampshire Historical Society, Concord, NH
NHi1 New-York Historical Society, New York, NY
Nj New Jersey State Library, Archives and History Bureau,
Trenton, NJ
NjFICoC  Hunterdon County Clerk, Flemington, NJ
NjHi New Jersey Historical Society, Newark, NJ
NjMoHP  Morristown National Historical Park, Morristown, NJ
NjP Princeton University, Princeton, N]J
NjR Rutgers, The State University, New Brunswick, NJ
NN New York Public Library, New York, NY
NNC Columbia University, New York, NY
NNPM Pierpont Morgan Library, New York, NY
PGerC Cliveden, Germantown, PA
PHarH Pennsylvania Historical and Museum Commission, Har-
risburg, PA
PHC Haverford College, Haverford, PA
PHi Historical Society of Pennsylvania, Philadelphia, PA
PPAmP American Philosophical Society, Philadelphia, PA
ScHi South Carolina Historical Society, Charleston, SC
TxHU University of Houston, Houston, TX
\410) University of Virginia, Charlottesville, VA
3. SHORT TITLES AND ABBREVIATIONS
Acts Acts of the General Assembly of the
State of New-Jersey
American Museum The American Museum or Repository
of Ancient and Modern Fugitive
Pieces ... (January 1787—
December 1788); The American
Museum, or, Universal Magazine
(January 1789-December
1792)
Boyd, Fundamental Laws Julian P. Boyd, ed., Fundamental
and Constitutions Laws and Constitutions of New Jer-

sey, 1664—1964 (Princeton, 1964)



GUIDE TO EDITORIAL APPARATUS XXv

Burnett, Letters Edmund C. Burnett, ed., Letters of
Members of the Continental Con-
gress (8 vols.; Washington, D.C,,
1921-1936)

Correspondence of the Executive  Selections from the Correspondence of
the Executive of New Jersey, from
1776 to 1786 (Newark, NJ,

1848)

Council of Safety Minutes of the Council of Safety of the
State of New Jersey (Jersey City,
1872)

Davies, Documents K.G. Davies, ed., Documents of the

American Revolution 1770—-1783
(20 vols. to date; Shannon, Ire-

land, 1972-)
DLC:GW Library of Congress: Papers of
George Washington
DNA:PCC National Archives: Papers of the
Continental Congress
Evans Charles Evans et al., American Biblio-
grapby (14 vols.; Chicago,
1903-1959)
Fitzpatrick, Writings of John C. Fitzpatrick, ed., The Writ-
Washington ings of George Washington from the

Original Manuscript Sources,
1745-1799 (39 vols.; Washing-
ton, D.C., 1931-1944)

Force, American Archives Peter Force, comp., American
Archives. .., Fourth and Fifth
Series (9 vols.; Washington, D.C,,

1837-1853)
General Assembly Votes and Proceedings of the General
Assembly of the State of New-Jersey
Hansard, Parliamentary T.C. Hansard, printer, The Parlia-
History mentary History of England, from

the Earliest Period to the Year 1803
(36 vols.; London, 1806—1820)
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Jjcc

Joint Meeting

Legislative Council

Lyon

NjA

NJA (Privy Council)

N.J. Gazette

N.Y. Gazette & Weekly Mercury

Pa. Evening Post
Pa. Gazette

Pa. Ledger

Worthington C. Ford et al, eds,
Journals of the Continental Con-
gress, 1774—1789 (34 vols.; Wash-
ington, D.C., 1904-1937)

Minutes and Proceedings of the Council
and General Assembly of the State of
New-Jersey in Joint-Meeting (Au-
gust 30, 1776-March 17, 1780)

Journal of the Proceedings of the Legis-
lative-Council of the State of New-
Jersey

Private collection of Lester H. Lyon,
New Fairfield, Conn.

William A. Whitehead et al., eds.,
Archives of the State of New Jersey,
First and Second Series (48 vols.;
Newark, N.J., and elsewhere,
1880-1949)

David A. Bernstein, ed., Minutes of
the Govermor’s Privy Council,
1777-1789, New Jersey Archives,
Third Series, 1 (Trenton, 1974)

The New-Jersey Gazette (Burlington
and Trenton, N.J.)

The New-York Gazette; and the Week-
ly Mercury (New York and New-
ark, N.J.)

The Pennsylvania Evening Post (Phil-
adelphia)

The Pennsylvania Gazette (Philadel-
phia and York, Pa.)

The Pennsylvania Ledger: or the
Weekly Advertiser (October
10-December 2, 1777); The
Pennsylvania Ledger: or the Phila-
delpbia Market-Day Advertiser
(December 3, 1777-May 23,
1778) (Philadelphia)
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Pa. Packet Dunlap’s Pennsylvania Packet or the
General Advertiser (Philadelphia
and Lancaster, Pa.)

Prov. Congress Minutes of the Provincial Congress and
the Council of Safety of the State of
New Jersey (Trenton, 1879)

Royal Gazette Rivington’s New-York Gazetteer
(April 22, 1773—November 23,
1775); Rivington’s New-York
Gazette (October 4—11, 1777);
Rivington’s New York Loyal Gazette
(October 18—December 6, 1777);
The Royal Gazette (December 13,
1777-November 19, 1783) (New

York)

Royal Pa. Gazette Royal Pennsylvania Gazette (Philadel-
phia)

Sedgwick, Livingston Theodore Sedgwick, Jr., A Memoir

of the Life of William Livingston
(New York, 1833)

Stevens’s Facsimiles B.F. Stevens’s Facsimiles of Man-
uscripts in European Archives Re-
lating to America (25 vols.; Wilm-
ington, Del., 1970)

Wharton, Revolutionary Francis Wharton, ed., The Revolu-

Diplomatic Correspondence tionary Diplomatic Correspondence
of the United States (8 vols.; Wash-
ington, D.C., 1921-1936)






CHRONOLOGY

The chronology includes significant dates and places, omitting stops in transit or
short side trips from places WL was staying. Dates of sessions of the legislature and
other bodies are used when we cannot determine the exact dates WL attended during

their deliberations.

June 17-July 3

July 5-12
July 15-26

July 27—-August 22
August 26-30

September 3-24
September 25-26
September 29—October 13
October 15-24

October 28—November 1

November 1

1777

Met with Council of Safety at Mor-
ristown.

Met with Council of Safety at Newton.

Met with Council of Safety and Privy
Council at New Germantown.

Met with Council of Safety at Mor-
ristown.

Met with Council of Safety at Prince-
ton.

Met with legislature and Council of
Safety at Haddonfield.

Met with Council of Safety at Burl-
ington.

Met with legislature and Council of
Safety at Princeton.

Met with Council of Safety at Pitts-
town.

Met with legislature and Council of
Safety at Trenton.

Unanimously reelected governor by
Joint Meeting.

XXiX
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November 3—December 23

December 24, 1777—
January 1, 1778

January 7-8
January 9—February 3

February 13-April 3
February 13-20

March 21-22

March 23-April 4
April 6-19

April 27-28
April 29—May 9

May 17-June 22
June 24-25
June 29-30
July 1-3

July 16—August 29

September 9—October 9

CHRONOLOGY

Met with legislature and Council of
Safety at Princeton.

Met with Council of Safety at Ringoes
Tavern, Hunterdon County.

1778

Met with Council of Safety at Spring-
field.

Met with Council of Safety at Mor-
ristown.

Met with legislature at Trenton.

Met with Council of Safety at Trenton
and Princeton.

Met with Council of Safety at Prince-
ton.

Met with Council of Safety at Trenton.

Met with legislature and Council of
Safety at Princeton.

At Chatham.

Met with Council of Safety at Mor-
ristown.

Met with legislature and Council of
Safety at Princeton.

Met with Council of Safety at Gar-
ritson’s Tavern, Somerset County.

Met with Council of Safety at King-
ston.

Met with Council of Safety at Prince-
ton.

Met with Council of Safety at Mor-
ristown.

Met with legislature and Council of
Safety at Princeton.
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October 27-December 12 Met with legislature at Trenton.

October 31 Reelected governor by Joint Meeting.
December 15-17 At New Brunswick.
December 21, 1778— At Elizabethtown.

January 10, 1779



GENEALOGY

ROBERT
1654-1728
m. 1679
Alida
Van Rensselaer
1656-1729
PHILIP
1686-1749
m. 1707
Catrina
Van Brugh
1689*-1756
[ | [ | | |
ROBERT PETER PETER JOHN PHILIP HENRY
1708-1790 1710* VAN BRUGH 1714-1788 1717-1778 1719-1772
m. 1731 (died young) 1712-1792 m. 1742 m. 1740
Maria m. 1739 Catherine Christina
Thon Mary de Peyster Ten Broeck
1711-1765 Alexander b. 1724 1718-1801
m. 1766 1721-1769
Gertrude m. 1771
Schuyler Elizabeth
b. 1714 Ricketts
| [ | | | |
PHILIP SUSANNAH PHILIP CATHARINE MARY WILLIAM
FRENCH b. 1748 VAN BRUGH 1751-1813 b. 1753 1754-1817
1747-1747 m. 1794 1750-1753? m. 1787 m. 1771 m. 1788
John Matthew James Mary
Cleves Symmes Ridley Linn Lennington
1742-1814 1749-1789 d. 1820 1770-1854
m. 1796
John
Livingston
1750-1822

*date of baptism



f ! | Al |

SARAH WILLIAM SARAH ALIDA CATHERINE
1721%-1722 1723-1790 1725 -1804 1728*-1790 1733*
m. 1747 m. 1748 m. 1750 m. 1759
Susannah William Henry John
French Alexander Hansen Lawrence
1723-1789 1725-1783 m. 1766 1726-1796
Martin
Hoffman
1706-1772
| | T | | | Bl
PHILIP SARAH HENRY JUDITH PHILIP JOHN ELIZABETH
AN BRUGH VAN BRUGH BROCKHOLST 1758-1843 FRENCH LAWRENCE CLARKSON
755*-1757 1756-1802 1757-1823 m. 1780 1760-1768 1762-1781 17641765
m. 1774 m. 1784 John
John Jay Catherine W. Watkins
1745 -1829 Kettletas 17571813
1761 -1804
m.
Peter Ann
Augustus N. Ludlow
1776-1843 m.
m. 1807 Catharine
Mary Kortright
Rutherfurd
Clarkson

1786-1838






THE PAPERS OF WILLIAM LIVINGSTON






INTRODUCTION

Pseudonymous Writings
by William Livingston

WiLLiam LiviNgsToN wrote under pseudonyms to express himself
candidly on issues of public policy and religion and to attack the
British government and its military leaders. In these writings he
entertained and instructed his readers with satiric prose and verse
while justifying the existence and efforts of the Revolutionary govern-
ment and praising its military accomplishments. In all these pieces
Livingston made calculated attempts at war propaganda. Referring to
his articles opposing Lord North’s peace proposal, he wrote George
Washington on April 27, 1778, “the common people collect from it
that everybody is against it, and for that reason those who are really
for it grow discouraged, from magnifying in their own imagination the
strength of their adversaries beyond its true amount” (Sedgwick,
Livingston, 281-82).

How much did Livingston’s pseudonymous and unsigned pieces
influence public opinion? It is impossible to ascertain if any people but
articulate leaders and supporters of the state government, British
military leaders, and influential Loyalists read the articles in the New-
Jersey Gazette. However, we can infer that since Livingston found time
in his few private hours to write these essays, he felt they aided the war
effort in some significant way. It is certain that his writings were read
behind British lines. Along with his message to the legislature of
February 25, 1777, and messages to the assembly of September 3,
1777, February 16, 1778 (p. 219), and May 29, 1778—all of which
were reprinted for a wider audience—the fugitive pieces influenced
and outraged the Loyalist presses in New York and Philadelphia. See,
for example, “A British Captain” [March 17, 1778], “Charon”
[December 5, 1778], and “‘Pluto” [December 5, 1778]. The Loyalist
press had no writer to match Livingston in 1777-1778. James
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Rivington, publisher of the Royal Gazette, wrote to Richard Cum-
berland on November 23, 1778, “the measures of the British
government . . . are daily insulted in terms most illiberal by publica-
tions in the rebel Gazettes” and added, “there is not a person of
temper and proper abilities” to counterattack (Davies, Documents,
15:268). “Scotus Americanus” indirectly praised the pseudonymous
writings of Livingston and Thomas Paine by wishing that Loyalists
“possessed an equal degree of ardour in a much better cause” (Royal
Gazette, January 2, 1779).

The search for Livingston’s pseudonymous and unsigned writings
required a specific methodology because of their presumed volume
and the almost complete absence of autograph drafts. We conducted
a preliminary search in every extant issue of New Jersey, New York
City, and Philadelphia newspapers for the years 1769—1790, including
patriot papers that relocated during the British occupation of New
York City and Philadelphia. We followed this procedure for two
reasons: first, it insured that we would have a comprehensive record of
Livingston pieces that had been attributed to him before our search as
well as pieces we identified, and second, it allowed us to compare the
titles, locations, and dates of the newspapers in which the essays
appeared. After completing the preliminary editing of volume two we
reexamined the relevant issues of all these newspapers to identify
unsigned pieces and pseudonyms that we suspected might be Liv-
ingston’s because they resembled his signed correspondence in view-
point or phraseology. (Reference to ‘‘the leeks and onions of Egypt,”
for example, was found in “De Lisle” [March 25, 1778],
“Trismegistus” [April 29, 1778], and “‘Scipio” [April 26, 1784]. All
such similarities are noted in the text.) At that time we decided which
pieces to include in volume two (see “A Correspondent” [April 23,
1778]), which to place in appendix one, and which to reject.

An important finding we made was that no Livingston pseudonym
appeared first in 2 New York or Philadelphia newspaper once the
New-Jersey Gazette had begun publication in December 1777. Liv-
ingston and Isaac Collins worked closely in the paper’s first year, and
it is improbable that Livingston would have first submitted a piece
elsewhere. When another New Jersey newspaper, the New-Jersey
Journal, was published in 1779, Livingston wrote Collins, “1 was
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earnestly solicited to patronize the Journal, but answered that without
any personal attachments to either Printer I thought myself bound
particularly to patronize your paper as published by the Printer of the
State” (Refer to WL to Isaac Collins, February 22, 1779 [Lyon]). We
did not ascribe “The Independent Whig” to Livingston, although it
was similar in subject matter and style to ““Trismegistus,” “‘America’s
True Friend,” “Camillus,” and other anti-North pieces he wrote,
because it was first published in the Pennsylvania Packet of April 22,
1778. All pseudonymous works published after December 5, 1777,
that we have ascribed to Livingston and printed in the text or appendix
one of volume two were first published in the New-Jersey Gazette.

The pseudonym most easily identified as Livingston’s was ‘‘Horten-
tius.” His private correspondence proves that he was author of the
essays. See WL to Francis Hopkinson, March 19, 1778, in which
Livingston asks Hopkinson to edit a poem on Washington that he has
signed “Hortentius.”” “Cato” was also identified as Livingston by
collateral correspondence. Three “Cato” essays were reprinted in 1788
by Mathew Carey in the American Museum. Refer to WL to Mathew
Carey, August 19, September 9, and December 19, 1788 (MHi).

Livingston’s correspondence on Lord North’s peace overture helped
us to ascribe “A Correspondent,” “H.L,,” “Camillus,” “America’s True
Friend,” “Belinda,” and ‘‘Trismegistus”’ to him. Livingston wrote
Henry Laurens on April 27, 1778, I have already begun to sound the
Alarm in our Gazette in a variety of short Letters, as tho’ every body
execrated the proposals of Britain” (ScHi). In a letter to George
Washington of April 27, 1778, Livingston stated that he had written
several letters on North’s proposal, “not even excluding the tribe of
petticoats,” a hint which helped in the final verification of ‘‘Belinda”
as a Livingston pseudonym (Sedgwick, Livingston, 281-82).

In the initial search, rebuttals and commentaries in the Loyalist
press provided clues that led us to ascribe “De Lisle” and ““Adolphus”
to Livingston. Further evidence—both series of essays were first
published in New Jersey and were compatible with Livingston’s public
viewpoints—confirmed “De Lisle” and “‘Adolphus” as pseudonyms
used by Livingston. For Loyalist reaction to Livingston as ‘‘De Lisle,”
refer to “Hotspur” in the Pennsylvania Ledger of April 4, 1778, and to
“Hampden” in the Pennsylvania Ledger of May 9, 1778, and see
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“Pluto” [December 5, 1778]. For response to ‘‘Adolphus” see “A
British Captain” [March 17, 1778], and refer to the Royal Pennsylvania
Gazette (Philadelphia), March 13, 1778. This method of identification
was only valid when ascription by contemporaries concurred with
other internal evidence. For example, a correspondent in the Royal
Gazette of May 27, 1778, named Livingston as the author of “The
Independent Whig,” but we rejected this piece for the reason cited
earlier. Another contemporary ascription we refuted is “‘Americanus”
(see “Pluto” [December 5, 1778]).

We have followed the methodology described above for all of the
pseudonyms and unsigned pieces that have been attributed to William
Livingston in this volume. Even though there are no copies of these
essays in Livingston’s hand, we feel reasonably certain that the pieces
in the text are Livingston’s. If there was room for doubt after
evaluating an essay, we placed the item in appendix one with a brief
explanation of our reasons for believing scholars should seriously
consider it a Livingston work.
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William Livingston and Loyalty
to the State
July 1-December 9, 1777

DisaFFEcTION Was a major problem confronting William Livingston
and the Council of Safety as they strove to restore civil order in New
Jersey. Many people in Bergen, Hunterdon, and Sussex counties
remained disloyal despite a stringent law compelling them to take the
oaths of abjuration and allegiance or risk confiscation of their personal
estates. The arrest of many Bergen Loyalists in July was one of several
sporadic attempts to wield civil and military authority in that “‘neutral
ground.” The abortive flight of numerous Loyalists from the north-
western counties to British lines in September revealed the magnitude
of the disaffection to the state government. Subversion and disloyalty
were harshly dealt with in the verdicts of the Morris County court in
November 1777. Livingston pardoned many seemingly penitent
offenders in exchange for Continental service, but their desertion from
Continental regiments finally convinced him that ““a real Tory is by
any human Means inconvertible.”

Livingston also became increasingly aware that apathetic, ap-
prehensive, and doubting citizens must be won over to insure the
viability of the state government. These Americans hindered the
procurement of supplies and reduced the number of men available for
induction into military service by paying fines and hiring substitutes.
The self-contradictory bounty system and the depreciation of pay
further weakened recruitment for the four New Jersey Continental
regiments. Many farmers refused to provision the troops because they
had to accept increasingly worthless Continental currency. Numerous
citizens preferred to trade with the British in New York and
Philadelphia. Livingston zealously supported the suppression of abuses
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related to trade and communication with the enemy. Though he
pleaded for the impressment and confiscation of supplies for a militia
usually needing arms and ammunition and a Continental army
critically short of blankets, weapons, and shoes, the legislature was
sluggish in responding. Rising prices and supply shortages reflected a
lack of faith in the state government.

Much skepticism was caused by the mixed results of battle. The
victory at Saratoga in October 1777 had ended the British threat to
divide the colonies, but the campaign in the Delaware Valley had been
a disaster, with bloody defeats at Brandywine and Germantown. The
situation had worsened with the surrender of the Delaware River forts
in November 1777.

To William Winds

Morristown, July 3d, 1777.

Sir,

You are hereby directed to detach 200 men of the militia of this
state, viz. 200 from the county of Morris,! and the remaining 100 from
the counties of Sussex and Essex, to be employed in apprehending
disaffected persons agreeably to the directions of the Governor and
Council of Safety of this state; and whenever the men are raised and
properly equipped, (which is to be done with all possible expedition)
you are to notify the same to the Governor and Council of Safety;
upon which you will be furnished with a list of the persons to be
apprehended. The men are to be charged not to commit any
depredations upon private property.

The above detachment will only be a Major’s command. It is not
expected that you will command them in person unless you choose to
do it. By a late resolution of Congress, no other pay is allowed to any
officer, beyond that, to which the officer whose proper command the
detachment is would be entitled.? It is thought that Major Hayes of
Newark would be a very proper officer to command the party. This
order not being founded on the Militia Act, but merely authorizing the
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Council of Safety to call out the militia to carry their orders into
execution, does not admit of any fine or compulsion.® Your obedient
servant,

WILL. LIVINGSTON.

Correspondence of the Executive, 80—81.

1. The order for 200 men was issued by the Council of Safety on July 3 (Council
of Safety, 76). This version of WL'’s letter contains an error in the number of men
required from Morris County.

2. WL is invoking a Continental Congress resolution of March 21, 1777, which
provided that when a force of 150 to 300 privates of the militia was called into
Continental service, it would be commanded by a lieutenant colonel or major and no
more than the complement of officers normally allotted to a major’'s command. These
militia troops were to be regulated by the guidelines of the resolve, even though they
were not in Continental service (JCC, 7:190-91).

3. The act creating the Council of Safety empowered WL and the council to order
out as “many of the Militia of this State as they shall think necessary” (Acts
[September 13, 1776-March 17, 1777], 41). See WL to the Assembly, March 11,
1777, vol. 1.

From Henry Brockholst Livingston
Tyconderoga July 3d. 1777

Dear Sir,

I wrote you on the 30th: Ultimo advising you of the approach of
the enemy. On the Ist: Instant the second division of their army
arrived in forty Batteaus about 20 men in each & landed on the eastern
Shore of the Lake opposite the three mile point.! Yesterday they
received a third reinforcement in Sixty Batteaus. They have done little
yet of any consequence, but continue playing their old Game with the
Savages. Yesterday in the afternoon a Party of these with some
Canadians & a few regulars in the whole about 250 under the Command
of Capt. Frazier of the 47th attacked our Picquet? Guard of 50 men &
drove them in—then advanced & for a short time kept up a scattering
fire on the French Lines. Our Troops behaved with great coolness &
resolution & after a fire that made them retire to the Woods. The Loss
the Enemy sustained in this little Brush is uncertain. We had One
Lieutenant & five privates killed—And a lieut. & seven men wounded.
These Skirmishes are of infinite Service to our Troops, who are in
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general raw, & undisciplined—they serve as Preparitives to an action of
the last Importance which we have reason hourly to expect.

Two Hessians have deserted to us, both very intelligent fellows.
They agree that Burgoyne commands the Army & under him General
Riedesel the German Forces. Carleton has staid behind as Governor of
Quebec & General of the Troops in Canada. They have brought all the
Hessians with them in the whole seven Regiments & one Battalion
besides four Companies of Dragoons—their Regiments consist in
general of 600 Men. Their Dragoons are not mounted, but come in
expectation of getting horses at this Place. Their Supply of Provisions
is very short, from which it appears they mean a “Coup de main”* & not
a Siege.

We are daily receiving additions to our streng[th] & Colonel Warner
is expected to day with 600 Green Mountain Boys. We also hourly
look for General Schuyler with a large Body of Militia from below.
The Spirits of our Men were much raised Yesterday with an account
of a signal victory gained by General Washington over the Enemy. We
fired thirteen Guns as a Feu de joye® on the occasion, just as we
perceived a reinforcement of the Enemy coming up. To morrow we
shall give them a Salute of the same kind being the anniversary of the
ever memorable the 4th July 1776 on which day we broke off all
Connection with Slavery & became the free & independant States of
America.

In a Letter of the 26th Ultimo I told you of being a Patient in the
General Hospital® 1 have now the pleasure to inform you my
Complaint is removed, & my health perfectly restored. In the absence of
General Schuyler I have the Honor of acting as Aide de Camp to
General St: Clair. You know his Abilities too well to be informed of
them by me. He is cool & determined—ever vigilant & unruffled by ev-
ery appearance of danger.

I flatter myself with the Hopes of announcing to you in a few days
the welcome News of the defeat of the Enemy.

Give my best Love to Mamma & the Family. I am Dear Sir with
every Sentiment of esteem & Affection Yours sincerely.

HBL

ALS, MHi.
1. See Henry Brockholst Livingston to WL, June 10, 1777, vol. 1, for background
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on the invasion of New York by a force under Lt. Gen. John Burgoyne. On June 20
the 7000 British and Hessian soldiers, 250 American Loyalists and Canadians, and 400
Indians who had gathered at Cumberland Point on Lake Champlain moved southward
to launch an invasion. On June 27 they landed at Crown Point, a few miles north of
Fort Ticonderoga. On June 30 Henry Brockholst Livingston wrote WL that he had
seen the first enemy gunboats and a small advance force of Indians and Canadians
(MHi).

2. picquet: a unit of soldiers guarding against a surprise attack.

3. Entrenchments dug by the French in 1758 for the defense of the fort.

4. coup de main: a vigorous, sudden attack to capture a position.

5. feu de joye: a salute fired with muskets.

6. Letter not found. Henry Brockholst had been hospitalized with a fever. On June
30 he had written WL that because of this illness he had been able to stay at Fort
Ticonderoga as an aide with Maj. Gen. Arthur St. Clair when Maj. Gen. Philip
Schuyler went to Albany (MHi).

To George Washington
New Town in Sussex 8th: July 1777
Sir

By Order of the Council of Safety of this State, General Winds has
collected 200 of our Militia, to proceed to the County of Bergen,
under the Command of Major Hayes of Newark, (a prudent and active
Officer) to apprehend such disaffected Persons in that County, as the
Council of Safety think it most necessary for the Public Interest to
commit to Jail; and to enable the Commissioners for seizing & disposing
of the personal Estates of those who have gone over to the Enemy, to
execute their Commission, which, in that County, cannot be done
without military Aid.! Both these Services being of the last Importance
to the General Interest, we doubt not will meet with your Excellency’s
Patronage & Encouragement. And as General Winds informs me that
the men are destitute of Ammunition, it would greatly facilitate the
Service, could they be furnished out of the continental magazine, & have
it charged to this State; unless it is more properly to be considered as
a continental Expence.

Whether I can, with propriety, ask the Favour of your Excellency to
suffer the party to draw for Provisions from the public Stores, I am at
a loss to determine. If not, they must be provided as well as they can.
I am with great Respect your Excellencys most humble Servant

WIiL: LIVINGSTON
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ALS, DLC:GW.

1. Brig. Gen. William Winds had informed WL that he had collected 200
militiamen at Morristown and that he expected the detachment from Sussex County
to join him there soon. He had also requested more provisions. Letter not found. On
July 8, 1777, the Council of Safety ordered that Winds receive £100 for provisions
and asked that WL write to Washington to request ammunition and provisions
(Council of Safety, 77). On July 10, 1777, Winds wrote to WL from Mendham that the
men from Sussex still had not arrived (MHi).

From Robert Morris
Pompton July Sth:[-9] 1777.
Sir

Returning from Camp I met Mr. Lott! on the road to Morris, and
desired him to inform your Excellency what passed at the lines while
I was there. [ hinted to Mr. Boudinot? your desire to hear from camp
as often as you could, and he promised me to write to you by every
opportunity.

Mr. Boudinot informed me that his letters respecting Mr. Fell, were
answered, that the enemy did not incline to exchange him agreeable to
the Generals proposal.> He also informed me he had received orders
from Congress to go to New York to examine the situation of the
prisoners, which errand he should proceed on, as soon as he had
General Hows permit. That if the confinement, and ill usage of our
prisoners continued and the proposed exchange could not be affected,
he had the Generals directions for remonstrating to General How on
the subject, and for ordering out Mr. Wallace & 14 or 15 other civil
prisoners, on whom, as well as on our military prisoners Mr. Fells
treatment should be retaliated: and partly to this Effect spoke the
General, who referred to Mr. Boudinot. I hope these measures of the
General and what your Excellency and the council do in this state, will
compell the enemy to pay more respect to the law of nations, and give
us less cause of complaint in future.

I have collected the enclosed list* from several friends who reside in
different parts of the County, who of late have had better opportunity
of knowing the conduct of the inhabitants than I have. Those marked
X are reported to be most guilty of treasonable practices. Those
marked + are suposed to have most interest with the enemy, or new
levies. There are more inserted than were proposed, least they should



JULY 1777 13

not all be taken: another reason, was the difficulty of giving
preceedence, to equals in guilt. The three first on the list you will see
are inhabitants of Essex County. They were mentioned to me by Mr.
Boudinot, you know them, and can determine on the propriety of
their being inserted. I would have gone into the particular circum-
stances of each of the others, had the time permitted; but this would
be a work more proper for the Attorney General during their
confinement, if it should be judged expedient [to?] proceed against
any of them for state offences.

The execution of your order for apprehending, should be intrusted
to a steady; [judicious], resolute officer, of known integrity: the
character I have of Colonel Freelinghuysen speaks him fit, if he can
attend it. My reason for mentioning this, is, that almost every
detachment that has been in the county, has made disaffection a
pretence for pillaging, and complaints have been lately made, that
some of the officers did more than excuse the practice.

While 1 was at the lines, I was informed that Mr. Councellor
Cranes® local situation was highly improper for his present station, and
capacity of mind: and that if he could be removed to a place where he
would converse with well-affected acquaintance, it might be a means
of preserving him to the state. Could not your Excellency call him to
a seat in the Council of safety, as one of the Judges of Essex County?
or are you restricted to the County where the Council sits?

The backwardness of the inhabitants of this county to militia duty,
is so great, that I am told there does not 12 appear under an order for
1/3 of about 200. who are still well affected. The season of the year,
and former services yet unpaid may stop a few, but the principal cause
is, that the disaffected among them, who have hitherto refused
personal service, and still continue to do so, remain quiet at home, and
unfined. This has long been a cause of complaint, has encouraged
disaffection, and renderd the well affected less zealous. In our former
situation it was erremediable, at present it is owing to a want of
Justices in the county, to carry the militia law into execution. Justice
Westervelt being the only one—I have conversed with Colonel Dey &
Mr. Board on this subject, and also with a few persons in the uper part
of the county, who have agreed to accept Commissions for the present.
Their names will be handed to the Council and Assembly at their next
meeting which, I hope, will be an early one.®
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Messrs. Dey and Board desired me to mention to your Excellency,
and the Council of safety Captain Garrit Leydecker, arid John Benson,
either of whom would be proper to be appointed a commissioner, in
the room of Captain Fell who declines—but as Colonel Dey tells me,
the Council intend soon to adjourn into the County, this appointment
may be ommitted till that adjournment.”

Mr. Cornelius Harring late of Tappan, now of Parakenies, who
mentioned some of the enclosed to me, will be assisting in their
apprehension, and will attend the council, and inform of their several
transgressions.®

On conversing with some friends on the subject of swearing the
disaffected, ’tis their opinion that it ought to be general, otherwise the
discrimination will be one to the enemy, as far as the county is left
unguarded, and our few friends below be put in a much worse
situation than they are at present. I think there is foundation for the
observation, and if your Excellency and the Council adopt the
measure, the well affected are so few, as not to prolong your business
beyond a few hours’ I am Your Excellencys most obedient and very
humble Servant

RoBT MORRIS

This would have been sent the day of [ . . . |!° hearing of your moving
to Sussex County:'! earlier than that I could not compleat it.

If Essex and any other Courts of Oyer & terminer are appointed I
would thank your Excellency for an early notice of them, as my
business calls me to the south Eastern part of the Province.

RM.

Wednesday Evening July 9th: 1777.
General Sulivan lays with his Division an Army of Observation at
Pompton.

ALS, Nj.

1. Probably Abraham Lott of Hanover Township.

2. Elias Boudinot, commissary general of Continental prisoners, who held the rank
of colonel. For the circumstances of his appointment and duties see WL to the
Assembly, May 10, 1777, vol. 1 (pp. 328-29).

3. For a discussion of John Fell’s capture see WL to George Washington, April 30,
1777, vol. 1.

4. Enclosure not found. WL made a copy of the enclosed list and sent it to Maj.
Samuel Hayes. See WL to Samuel Hayes, July 10, 1777.
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5. Stephen Crane.

6. In the Joint Meeting of September 6, Joost Beam, James Bartoloff, Abraham
Ackerman, and Gabriel Ogden were elected justices of the peace for Bergen County
(General Assembly [September 3—October 11, 1777], 153; Legislative Council
[September 3—October 11, 1777], 101-2; Joint Meeting, 21).

7.0n July 30, 1777, the Council of Safety appointed Garret Lydecker a
commissioner for Bergen County in accordance with the “Act of free and general
Pardon,” which had passed the legislature on June 5, 1777 (Council of Safety, 107). For
the pardon act see WL to the Assembly, May 28, 1777, vol. 1.

8. Cornelius Harring (not to be confused with two suspected Loyalists of the same
name) offered evidence before the Council of Safety on July 31 (Council of Safety, 108).

9. For WL's remarks on the inadequacies of the ““Act of free and general Pardon,”
see WL to the Assembly, September 3, 1777.

10. Several words missing. This letter was probably sent July 9.

11. On July 3, 1777, the Council of Safety had adjourned to meet in Newton,
Sussex County, on July 5 (Council of Safety, 76).

To Samuel Hayes

New Town 10 July 1777
Sir

Herewith you have the List of disaffected Persons' to be ap-
prehended by the Party under your Command. I must repeat it, that
your men abstain from all violation of private Property, as they will be
called to the severest Account for breach of this order, & the officers

especially who connive at it. I am your humble Servant
WiL: LivingsToN

List of disaffected Persons to be apprehended by Major Hays &
his party, to be sent to Morris Gaol.

Dr. William B. Peterson ........ccccecvvvvnnennne. Elizth. Town
Nicholas Governeur ..........ccceeevivieeeenne. Newark

Aarent Schuyler ... New Barbadoesneck
Henry Kingsland ... Do.

John Demarest Esqr. ... Do.

Lawrence E. Ackerman ..., Do.

John Earle ..o, Do.

Andrew Van Buskerk ..., Do.

Dr. James Van Beuren ... Do.

John Zobriski Esqr. ..., New Bridge

Gabriel van orden ......coccoevvcveineceieee, Staen Rabie
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Cornelius Banta ..o, Sluckup

John Van Buskerk Esqr. ..., Kinderkamack
David Van Buskerk ......c.ccoveiiviviecieene, Do.

Capt. John Banta ..., Paskack
Casparus Westervelt ..., Do.

Capt. Garret Demarest ..o, Do.

Capt. Cornelius Harring .......cc.cccoeevcvnnane. up Hackinsack river
Cornelius Harring Esqr. ... Do.

John De Bane ....cccooocevieveeveeeiieeee, Do.

Peter T. Harring Esqr. ......cccccccoviiicnis Do.

John Duryee (Miller) ..., old Tappan
Samuel Peek ..o, Schralenberg
David J. Duryee ..., Do.

Dirk Banta .o Winkleman
Peter Bogert ..o Do.

Cornelius Banta ......c.ccccveiviiiniieiesieenn, Do.

SIMON SIMONSON eovvviveveveeeeceeec e eees e old Hackensack
Seba Brinkerhooff ..o, Do. Point
John Poulison ....cccccocoveeieieiiiieieceee, Do. Do.
Cornelius Bogart ..., Do. Do.
James Campbell ..., Teneck
Samuel Leydecker ... English Neighbourhood
Jacob De Grote .....cccovevveeveiiciiieienes Do.

Jacob De MOtt ..occoviieeiicieeccee e, Do.

Lawrence Van Horne ..o Do.

Derick Freelandt .......cccocoovviviiviiiieiciieeee, Do.

Abraham Dey ..o Do.

Jacob Dey his Son ..o Do.

Michael Smith ..o, Do.

Capt. John Brinkerhoof ..., Do.

Peter De GIrote .......ccoocevviieiiiveciieeevieeeeenenn Do.

John De Grote his Son .......ccccceveeeiviirnnne, Do.

Garrit van GIESON .....cccoeeveivvveieeeeceer e, Secaucus
Daniel Smith Esqr. ..., Do.

Job Smith o, Do.

By order of Council of Safety
WiL: LivingsToN President
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ALS, Private collection of Herbert Bernstein, Vineland, N.J. Samuel Hayes wrote
marginal notes, inserted several names and added “O” and “X" marks based on his
success in apprehending individuals on the list. See Samuel Hayes to WL, July 16,
1777. The names appear in two columns in the manuscript.

1. For background see Robert Morris to WL, July [5—9] 1777. On July 11, 1777,
the Council of Safety agreed that Hayes should be directed to apprehend the
prisoners. The list of men in the council minutes does not agree completely with WL’s
list. The Council of Safety also ordered him to protect the commissioners as they
recorded oaths under the ““Act of free and general Pardon” (Council of Safety, 83—84).

To George Washington
New Town, Sussex. 11 July 1777
Sir

Some of our Militia having been posted as Guards at Elizabeth
Town and Newark by order of some officers under your Excellency’s
Command; I am informed that a Body of the continental Troops has
lately been station’d at both those places. That in consequence of this,
the Militia stationed at Elizabeth Town, have been discharged while
those at Newark are still detained on Duty. I do not pretend to be
sufficiently acquainted with Circumstances, to determine whether
there be a necessity for keeping the latter any longer on that Post; but
considering the busy Season of the year, how much our People have
been harrassed, & how apt militia are to take umbrage if treated in a
manner different from their Neighbours, I could wish, if it be not
inconsistent with the public Interest, that those of Newark could also
be discharged.

The Council of Safety has pretty well suppressed the Spirit of
Disaffection in this County;' & I hope by the vigorous measures lately
adopted, we shall soon reduce that almost totally revolted County of
Bergen to the obedience of the States.

I have not been honoured with your Excellency’s acknowledgment
of my Letter respecting Capt. Wetherby, which, as it inclosed an
original Affidavit, & Wetherby’s discharge of the Soldier under his own
hand, it would give me Pain, to think it had miscarried.?2 I am with
great Respect your Excellency’s most humble Servant

WIL: LIVINGSTON
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ALS, DLC:GW.

1. The Council of Safety continued to meet in Newton until July 12, when it
adjourned to convene at New Germantown on July 15. Numerous Sussex County
inhabitants had been questioned (Council of Safety, 79-89).

2. See WL to George Washington, June 18, 1777, vol. 1.

From Henry Brockholst Livingston
(July 12, 1777]

[...]! important Fortresses must be felt sooner or later through out
the Continent. The Reduction of Fort Washington was a mere trifle to
it.2 Besides the Importance of the Passes—above One hundred peices
of Cannon, (almost the whole of what we have in the Northern
Department) were left behind. Provisions for an Army of five thousand
Men for two or three Months Tents—Ammunition—Hospitals—
Barracks—Batteaus and indeed every thing a General could wish for in
that Country for an Army of ten thousand Men. In short we retreated
or rather fled so precipitately that not an individual article, except the
military chest,> was saved. Not a single Officer saved any Part of his
baggage but what he had on. Mine shared the fate of the rest tho’
thank fortune, I have still a little in reserve at Albany.

A Great Clamor is raised in the Country against evacuating
Tyonderoga, & the Censure by many thrown on General Schuyler as
having given an order for that purpose. Tho’ I know You to be too
well acquainted with that Gentleman’s Character to give Credit to any
Aspersions of this kind, yet that you may be able to contradict so
injurious a report whenever you hear it, I think it necessary to acquaint
You that it was the General’s intention to have maintained that
Ground at all events,* and so far from giving any order that could bear
the least construction of that kind, his Letters to General St Clair, (all
of which I have seen) bore a Complexion of a very different nature.
They were all encouraging, & such as promised him a considerable
reinforcement in a few days. He had procured a Brigade under General
Nixon® from General Washington, which was on its march from Peeks
Kill & at the very time of the retreat, a Body of Militia was collected at
Albany, at the Head of which he was marching himself to Tyonder-
oga.$ It was as I said before, resolved on in a Council of general
Officers without General Schuyler’s having the least Intimation of it,
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until the Army was on this side the Lake—nor is he yet acquainted
with their reasons for taking this Step, they being as yet a Secret to all
but themselves.

Tho our difficulties on this occasion are great, General Schuyler
rises superior to them all. He is fruitful in resources—He encourages
& releives the flying Inhabitants—is collecting as large a Body of Militia
as he can & when joined by the Army will I flatter myself be able to give
[...] check to the rapidity of the Enemy. But it is not in this Quarter
alone we are attacked. An Express is come with advice of General
Johnson’s arrival at [Oswego] with a Body of Indians, Britons &
Canadians.” His Intention is to reduce Fort Schuyler, Fort Dayton,
Johnstown, & other Places on the Mohawk river. If he succeeds, the
Savages of Oneyda, who are still friendly, will unite with the other
Tribes against us. However I trust that Colonel Gansevoort, who
Commands at Fort Schuyler with five hundred Men, will defend his
Post against any attempt of Sir John; nor am I without Hopes that
those Indians, who are still peaceable, and live in the Vicinity of Fort-
Schuyler, will refuse him a passage thro’ their Country & by this means
bring about an Indian war. I have now given You a true, tho prolix
State of Affairs here, with more freedom perhaps than prudence will
justify. I wish it had been in my power to have drawn You a more
pleasing picture—e’er long perhaps it may—tho at present the
Prospect is certainly gloomy and nothing but the most spirited
Conduct of the Continental Troops, with the most strenuous Exertions
of the Militia can retrieve our affairs. Neither of these I am sensible,
will be wanting.

It is not by Arms alone, our Enemies mean to subdue us. Insidious
Proclamations and the most cruel Threats are weapons which they
begin to brandish, in imitation of their Southern Hero, but with what
success we cannot yet determine. Burgoyne’s Proclamation is fraught
with the most scurrilous language.® After setting forth the reasons for
which Great Britain has drawn the sword & contrasting the Justice of
her cause with the Iniquity of ours—the Clemency of the British
Soldiery with the Inhumanity of ours—and magnifying the valour of
their troops—he makes [many] fair promises to those who remain
peaceably at home, but denounces vengeance & confiscation to those
who leave their Estates or in any manner assist the Rebels; but aware
that his Promises of Pardon & Protection would prove insufficient to
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delude the People, he boasts by way of threat of having thousands of
Indian forces under his directions; & threatens to let them loose on the
obstinate Inhabitants. But what is most worthy of notice, & bears the
strongest marks of Arrogance & cruelty, is, that in the printed
Proclamation which was struck off in Canada & before their Success,
death is not declared to be the consequence of a non Compliance with
the terms of it—but no sooner had fortune declared in their Favor
than a clause in writing is tacked to it, declaring immediate military
execution to be the lot of every one who does not comply with the
terms of the Proclamation’? If Success attends them much longer,
many will take Protections.

It is time to congratulate You [...] the expulsion of the Enemy
from your Government, and on your being again in quiet Possession
of your little Farm.!°

I have not received a line from home. You must apologize to
Mamma & the rest of the Family for my not writing to them seperately,
& beg them not to make my Silence an excuse for their not favoring me
with their Letters. My best Wishes attend them all. I am Dear Sir With
Esteam Your Affectionate Son

H.B.L.

ALS, MHi. Mutilated.

1. The first part of this letter is missing.

2. Henry Brockholst is referring to the capture of Fort Ticonderoga on july 6, 1777.
On July 5§ Maj. Gen. Arthur St. Clair, commander at Ticonderoga, had decided that
the fort was indefensible. A council of war had decided unanimously to evacuate it.
For a description of the retreat from the fort refer to Henry Brockholst Livingston to
Susannah Livingston, July 17, 1777 (MHu).

3. military chest: army treasury.

4. St. Clair had not consulted with Maj. Gen. Philip Schuyler before holding a
council of war. Schuyler later claimed he had never contemplated abandoning Fort
Ticonderoga without first offering stiff resistance. The loss of Fort Ticonderoga caused
questions to be raised about St. Clair’s and Schuyler’s abilities as commanders. Both
were later court-martialed, and on August 4, 1777, Congress removed Schuyler as
head of the Northern Department and replaced him with Maj. Gen. Horatio Gates
(Jcc, 8:603-4).

5. The 500 men under Brig. Gen. John Nixon had left Peekskill too late to defend
Ticonderoga. Refer to Henry Brockholst Livingston to WL, July 17, 1777 (MHi).

6. Schuyler had waited at Albany for Nixon’s reinforcements from Peekskill,
delaying his march to Ticonderoga until July 6, when he had finally left without them.

7. Sir John Johnson, the British superintendent of Indian affairs, commanded a
battalion of Iroquois during Col. Barry St. Leger's invasion of the Mohawk Valley.

8. Lt. Gen. John Burgoyne had issued a broadside proclamation sometime after June
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20, copies of which were variously dated by hand between June 23 and July 2 (MHi;
C.0. 42/36, PR.O.). In it he offered protection to those Americans who joined the
British, but he threatened those who did not with Indian reprisals. Henry Brockholst
enclosed a copy of the Burgoyne proclamation in a letter to WL of July 21, 1777
(MHi).

9. Henry Brockholst is referring to a July 10 appeal to the inhabitants of the
Hampshire grant townships in which Burgoyne threatened “military execution” to
those not obeying the terms of his original proclamation. This additional proclamation
was reprinted in the Pa. Packet of August 26, 1777.

10. “Liberty Hall,” WL'’s home at Elizabethtown.

From George Washington

Pompton Plains, July 12, 1777. Washington acknowledges receiving
WL’s letter of July 11, 1777. He does not object to the discharge of the
militia stationed at Newark provided the situation on Staten Island
warrants it. As soon as Washington is made aware of British plans, he
will order the removal of the two New Jersey Continental regiments
from the shore opposite Staten Island.! Washington has been in-
formed that two members of Barton’s Loyalist Regiment, Skinner’s
Brigade, are recruiting for the regiment in Sussex County. He asks WL
to inquire into the matter. In response to WL’s letter of June 18, 1777,
Washington informs WL that Capt. Benjamin Wetherby has been
dismissed from the service.

LS, MHi. In the hand of John Fitzgerald.

1. Washington suspected that Sir William Howe would attempt to aid Lt. Gen.
John Burgoyne’s campaign by attacking Peekskill. He therefore had ordered his army
northward from Middlebrook to Bergen County. Refer to George Washington to
Philip Schuyler, July 10, 1777 (DLC:GW).

From Samuel Hayes
Hackingsack July 16 1777
Sir
I Marched from Newark the 7th Instant to Morris Town in
Expectation of Meeting the party from Sussex and Morris whare 1
wiatd till Thursday when I had the Governors orders to March to

pompton to Meet the Commissioners' the party then Consisting of
about 100 Men Including the party I brought from Newark on
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Sunday.? At pompton I was Joined by 21 Men from Sussex 9 of whom
Came without Arms or Amunition whom I discharged on Sunday
[...] afternoon. I received Your Excellency order with a List of the
Names of the persons to be apprehended, In Obedience to the orders
I marched to pompton on Munday 12 o’Clock to Newark whare
[...]? the Men at Midnight on Some Scows Landed at Sun Rise at the
west End of Snake Hill on the Island of Secacus In the County of
Bergen from which place I Marched through the English
Neighbourhood to this place In which Rout I have apprehended job
Smyth, Garret V: Gesen, John Degrote Son of peter De Grote his
father being Sick unable to Travail I was obliged to Leave behind,
Michael Smyth, Abraham Day, and Jacob Day his Son Jacob Demot
and Samuel Leydeker and John Sobriskie by a party I sent on
Barbadoes Neck. I have Apprehended Arent Schuyler Henry Kings-
land John Earl Dr. James V: Bruner* and Andrew V. Buskirk.

I have taken up In the English Neighbourhood two Negros with
Buttor & Going to New York whom I Keep Under Guard. I have Sent
a Number of the persons I have Apprehended to Morris Under the
Care of Mr. Banks who Accompanied Me as a Volunteer.’ I am Your
Excellency Most obedient Humble Servant

SaML HAYEs

Daniel Smyth Esqr. Ran off on the first sight of the party. The Men
would have fired on him and killed him if I had ordered. I should be
Glad of Your Excellency order on that head. I am Sir Your Humble
Servant

SamL HaAYEes

I am informed this Morning that Andrew Van Buskirk about 3 week
Since has taken the oath of Alegience to the State and sience that time
has been furnishing the Enemy with provision. Mr. Cuyper desires
Instruction whether he Shall procure and Send up Wittnesses to prove
the Charge against him.

ALS, MHi.
1. Letter not found.
2. July 13, 1777.

3. Two words missing.
4. Dr. James Van Buren.
5. Some Loyalists not on the original list were also captured. On July 21, 1777,
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Joseph Hedden, Jr., wrote to WL from Newark that he had received a list of all captive
Loyalists. Hedden enclosed the list and informed WL that a guard would bring the
men to Morristown to be examined by the Council of Safety (Correspondence of the
Executive, 83—84). The N.Y. Gazette & Weekly Mercury of July 21 reported that forty
persons had been captured.

To Philemon Dickinson
New German Town 18 July 1777
Sir

As his Excellency General Washington is hourly expected to call off
the two continental Regiments now posted in the Neighbourhood of
Newark & Elizabeth Town by which means those parts of the State will
be peculiarly exposed to the Irruptions of the Enemy, as some of their
Troops will undoubtedly be left on Staten Island!—it is incumbent on
us to prepare for the Security of those frontiers, (which by abounding
with forage and all manner of produce, will naturally invite the enemy
to invade us,) by our own Militia.

It is therefore thought necessary to post a guard along the Sound
from Aquakinunck to Amboy at such passes where it is most likely that
the Enemy will attempt a landing.

For this purpose you are directed to detach fourteen hundred men
from the Militia of Hunterdon, Sussex Morris Sommerset Middlesex
& Essex in the following proportions from

HUNEELdON oot 400
SUSSEX  cueiiieeieieresietre et e eessestestesee s e esesbessaessesbereebestnans 200
MOTTIS ettt sttt sttt eas sar s eabersene 200
SOMMETSEL ...oviiteereeeceieie sttt srnrre e e erersesressereeebe s 200
Middlesex North of Raritan . ........cccoceevvvevvciveenieeeenn, 100
ESSEX oottt e 300

1400

The men are to be readiness to march as soon as the continental
Troops are removed from their Station, with four days provisions, & to
be releived monthly till further orders. I have to acquaint you, that the
County of Essex, & Middlesex north of Raritan belong to the District of
General Heard—& that Hunterdon Sussex Morris & Sommerset are in
the department of General Winds.2

The Guard to be commanded by Colonel Frelinghuysen of Som-
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merset & the other officers Lieut. Colonel Joab Houton of Hunterdon,
Major John Vliet of Sussex, Major Sylvanus Sealy of Morris, & Major
Samuel Hayes of Essex. It will be necessary to have 10 or 20 light
horse; & tho the light horse have lately refused to serve on account of
the Scantiness of their pay, yet I am in hopes in Consequence of what
I shall write Capt. [...] on that Subject with respect to the council of
Safetys using their Interest with the assembly to make them a [com-
petent] addition to their pay they will be induced to undertake this
Service.

I do not mean to be understood by the foregoing orders that the
guards are to be restricted from going to South Amboy, in Case the
commanding officer thinks it necessary, nor that he is to remain
meerly on the defensive if he should have a fair opportunity of
attacking a party of the Enemy on Staten Island; but submit this
matter to his Descretion.

ADf, MHi.

1. The British had evacuated New Jersey on June 30 and subsequently encamped
on the north end of Staten Island. From his position in the highlands near Sandy
Hook, Brig. Gen. David Forman monitored British activity on Staten Island. Writing
to Washington from Freehold on July 6, Forman had noted that the British were more
likely to put out to sea than to undertake a Hudson River expedition. On July 23
Forman reported that a large British fleet had sailed from New York. Refer to David
Forman to George Washington, July 6, 1777 (DLC:GW), and Charles Pettit to WL,
July 25, 1777 (MHi).

2. Crossed out after the period, ““It will be proper that this Guard should be under
the direction of some General officer, or of some Colonel as Collonel commandant
which I intirely submit to your Discretion.”

To Elias Dayton

New German Town 22d July 1777

Sir
I am just favoured with yours of the 20th Instant' respecting the
Case of Morris Hetfield, & Baker Hendricks.? I know nothing of the
Men but that they been committed by legal Authority for offences
against the Law, & am to presume that they were legally committed.
This being the Case, they cannot be discharged from Confinement but

by due course of Law. If the offenses with which they charged are
bailable, the Course to be pursued is obvious. They may bring their
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Habeas Corpus, & be bailed; & till the time of their appearance, go where
they please. If any other measures have been pursued to procure their
Enlargement, the Sheriff will be responsible. Government however
cannot connive at the Violation of Law; & in the Infancy of our State,
to procure the discharge of criminals committed for the most atrocious
offences, in manifest Violation of civil Authority, under the Notion
that certain Individuals are of opinion, they may be usefully employed
as Spies, appears to me of very dangerous Tendency.

Upon the whole, the Sherif must be supposed to know his Duty; &
by My oath of office, I am obliged to see the Law executed.

As to pardons, they can have none without Trial, there being by the
Constitution no such Power vested till after Condemnation. Whenever
this matter is brought into Consideration, their meritorious Services to
their Country, will & ought, to have their Weight. I am your humble
Servant

WiL: LivINGsTON

ALS, NN.

1. Refer to Elias Dayton to WL, July 20, 1777 (MHi).

2. Joseph Hedden, Jr., had informed WL on July 1 that Morris Hetfield and Baker
Hendricks had been jailed for passing counterfeit money and were awaiting trial (Nj).
Elias Dayton had written George Washington on January 13, 1777, to explain that
Baker Hendricks had provided intelligence on deployment of British troops in New
York City and Staten Island. In an attempt to forestall the execution of Hendricks and
several other spies, Dayton suggested that Washington intervene on their behalf. Their
“chance of a pardon,” Dayton added, “will be the only reward for their Service,
fatigues, and hazard of their lives in an enemy Camp” (DLC:GW). On July 7, 1777,
Rev. James Caldwell had written WL that Hetfield and Hendricks had been released
from jail to undertake an espionage mission. They had returned, he added, with
important information. Caldwell explained that the prisoners had been led to believe
they would be treated with some leniency in return for their service. “If your
Excellency can excuse this matter till the whole of it can be stated fully,” Caldwell
wrote, “‘it may probably serve the Grand cause” (MHi).

3. Spies often had to undertake prohibited trade with Staten Island to reassure the
British that they were truly disaffected to the American cause. WL consistently
claimed that such acts created a bad example for other inhabitants and that this aspect
of the situation outweighed the importance of the intelligence gathered.

From George Washington

Ramapo, July 25, 1777. Washington writes that the enemy fleet that
has recently put to sea may be bound for Delaware Bay. He requests
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that the militia of Burlington, Gloucester, Salem, and Cape May
counties be mustered at Gloucester.! Meanwhile, the Continental
regiments originally based at Elizabethtown are either to march north

or assist the militia in the south, depending on the ultimate destination
of the fleet.2

LS, MHi. In the hand of Tench Tilghman.

1. Believing that the British fleet and transports were either putting out to sea or
heading along the coast for Delaware Bay, Washington had begun on July 22 to move
Continental troops toward the Delaware River. He arrived at Coryell’s Ferry on July
29.

2. The regiments of Col. Elias Dayton and Col. Matthias Ogden continued to guard
the New Jersey shore against British raids from Staten Island, aided by Col. Stephen
Moylan’s Continental regiment of light dragoons. These units were ordered north
towards Peekskill on August 1, but Washington countermanded this order on August
3. Dayton was at Acquackanonk on August 11. Refer to George Washington to Elias
Dayton, August 1, 3, and 6, 1777, and Elias Dayton to George Washington, August
11, 1777 (DLC:GW).

To Silas Newcomb
Morris Town 27 July 1777

If the Fleet that has lately sailed is destined for Delaware, his
Excellency General Washington is of opinion that it will be as
necessary for the Militia of Burlington Gloucester Salem and Cape
May to be assembled as those of Pennsylvania; I would therefore have
you call out half of the Militia of those Counties, to assemble
immediately at Gloucester, except those of Cape May who May be
ordered to hold themselves in readiness, to move up after the fleet has
proceeded up; & may in the meantime be of most use along their own
Shore to prevent the Enemy’s carrying off cattle etc.! To The
Commanding officers of the two Regiments of Burlington being in the
way of the express to you I have send Directions, so that you need not
warn them. To the rest of the above Counties you will dispatch
Expresses without a Moments Loss of Time, & if the Militia in those
Counties turn out as chearfully as those in these parts did lately, it is
more than probable General How will [repent] his Attempt upon
Philadelphia. A very few days will determine whether they are to
remain in Service, or to be dismissed. I am your humble servant
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ADf, MHi.

1. Brig. Gen. Silas Newcomb, writing from Woodbury, informed Washington on
August 10 that in accordance with WL's order he had begun to assemble a part of his
militia brigade, which he expected would soon number 500 men. Refer to Silas
Newcomb to George Washington, August 10, 1777 (DLC:GW).

From the Essex County Grand Jury

Newark, August 13, 1777. The Essex County Grand Jury! informs WL
and the Council of Safety that Essex residents have corresponded and
traded with the enemy. Flags and passports provided by Continental
officers at Elizabethtown, Newark, and other places have facilitated
such contacts. The grand jury states that a recent law intended to stop
illicit trade and communication is being undermined because general
officers of both the Continental army and the militia are freely
delegating to inferior officers their power to grant flags or pass-
ports.?

AL, MHi.

1. A court of oyer and terminer had convened on August 5. For a description of the
operation and authority of the courts of oyer and terminer, see Commission for Court
in Sussex County [May 24, 1777], vol. 1.

2. An act passed by the legislature on June 4, 1777, was intended to strengthen
portions of the two earlier laws, ““An Act to punish Traitors and disaffected Persons”
and the act creating the Council of Safety (Acts [September 13, 1776-March 17,
1777], 4-6, 40—42; Acts [May 12-June 7, 1777], 62—65). On July 17 the British in
New York issued a proclamation prohibiting illicit trade with New Jersey (N.Y.
Gazette & Weekly Mercury, August 4, 1777).

From John Sullivan
Hanover August 14 1777

Dear Sir

As I Thought the Real Intention of the [person] your Excellency
Sent to me! & of one of the other Deserters? might be best known by
their behaviour and Conversations when they first Came on Shore 1
Sent a person to Inquire who Tells me That the Inhabitants who Saw
them previous to their being met by our Guards Say that they
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Inquired the way to Town. Said They belonged to the Green Coats?
& had Deserted & were going Home to their Families. This I think when
Connected with the Circumstance of bringing their cloathes amounts
to so full proof of their Intention to Desert Though I think they can
Claim nothing by your Act of Grace. Yet to Treat them with Severy
would [prevent?] others from Deserting which would be Exceeding
Bad policy. As I would not wish while in a Military Department to
Interfere with the Civil Authority or to attempt the Interpretations of
Laws 1 have Sent The prisoner with what Evidence 1 could Collect
[to] Governor Clinton That he may be Dealt with agreeable to the
Laws of the State the meaning & Intent of which is best known To
the Courts. At the Same time I thought it necessary to Inform your
Excellencey of their Conversations when they first came on Shore That
I might have its opperation troup being one of the persons now in
your Custody.* Dear Sir with much Esteem I am your Excellency’s
most obedient Servant

JNno SuLLivaN

ALS, MHi.

1. Probably Mr. Macomb of New York. He had been sent to WL by William
Paterson with a recommendation that he be sent on to Maj. Gen. John Sullivan. Refer
to William Paterson to WL, August 12, 1777 (MeHi).

2. William Paterson had written WL on August 7 that three deserters from the
British had been captured by Col. Elias Dayton at Elizabethtown (MHi).

3. Brig. Gen. Cortlandt Skinner’s brigade of armed Loyalists, called the New Jersey
Volunteers, had been formed in 1775. Commissioned by Sir William Howe on
September 4, 1776, Skinner had been authorized to recruit six battalions of 500 men
each. They were often referred to as “Skinner’s Greens” because of their green
uniform jackets.

4. On August 9, Lt. John Troup, Sgt. Peter Saunders, and Pvt. Henry Shoope, all
of the New Jersey Volunteers, had been taken prisoner (Council of Safety, 115).

Proclamation
[Morris Town, August 14-17, 1777]!

By His Excellency WILLIAM LIVINGSTON, Esquire, Governor,
Captain-Ceneral and Commander in Chief in and over the State of
New-Jersey, and Territories thereunto belonging, Chancellor and
Ordinary in the same.
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A PROCLAMATION.

WHEREAS by a certain Act of the Council and General Assembly of
this State, intitled, An Act for rendering more effectual two certain Acts
therein mentioned, passed the fourth Day of June last, ? it is among
other Things Enacted, That if any Person being a Member of, or
owing Allegiance to, this Government, as described in the first Section
of the Act therein first mentioned, intitled, An Act to punish Traitors
and disaffected Persons, passed the fourth Day of October last*® shall be
apprehended on his way to the Enemy with an Intent to go into their
Lines or Encampments, or into any Places in their Possession, without
the License, Permission or Passport of the Commander in Chief of the
United States of America, or of the Governor or Commander in Chief
of this State for the Time being, or of some General Officer of the
Army of the said United States, or of one of the Brigadiers-General of
the Militia of this State, such Person is thereby declared to be guilty
of a capital Felony, and being thereof legally convicted, shall suffer
Death accordingly. ProvibEp NEeverTHELEss, That if any Person so
offending as aforesaid shall, at the Time of his Examination before the
Governor and Council of Safety, or within six Days thereafter, declare
his Willingness to enlist, and shall actually enlist, with the Leave of the
Governor and Council aforesaid, to serve on Board any of the Vessels
of War belonging to the United States, it shall be lawful for them to
suffer him so to enlist; and such his Enlistment shall be deemed a full
Pardon of his Offence aforesaid, any Thing therein before contained to
the contrary thereof notwithstanding.

AND WHEREAS it was by the said Act further Enacted, That if any
Person being a Member of, or owing Allegiance to this Government

as in the said first mentioned Act is described, who hath since the
fourth Day of October last voluntarily gone into any of the Enemy’s
Lines or Encampments, or into any Places in their Possession, shall
return to any Part of this State in a secret or clandestine Manner, or
without any Leave, License or Passport previously obtained from the
Governor or Commander in Chief of this State for the Time being, or
from a General Officer in the Army of the United States, or of one of
the Brigadiers-General of the Militia of this State, such Person is
thereby declared to be guilty of a capital Felony, and being thereof
convicted, shall suffer Death accordingly. ProviDED NEVERTHELESS,
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That he may enlist as aforesaid, and that such his Enlistment shall be
considered and operate in like Manner as the Enlistment of a Person
committing the Offence specified in the last preceeding Section of the

said Act.?
AND WHEREAS it has been represented to me that notwithstanding

the said Act (and I would presume from a Non-knowledge of the
Existence thereof) several Officers of the Militia of this State and
others while stationed in the same, of inferior Rank to those
mentioned in the said Act, unauthorized thereby and in Violation
thereof, have granted such Licenses, Permissions and Passports, and
frequently upon very frivolous Occasions, and to Persons of suspicious
Characters of both Sexes, by Means whereof a constant Communica-
tion and Intercourse has for some Time past been supported between
the Malignants of this State, and the British Troops on Staten-Island
and in New-York; and many have been furnished with Opportunities
to carry or transmit Intelligence to the Enemy, and to circulate
Dispatches from them among their secret Abettors in the interior Parts
of the Country, and thereby facilitating their infamous Attempts to
disperse their counterfeit Bills and reprobated®> Wares and Merchan-
dizes, as well as® to seduce the loyal, and enlist into their Service the
disaffected, Inhabitants of our Territories: For preventing of which
unwarrantable, illegal and pernicious Practices, I have thought proper
by and with the Advice of the Council of this State to issue this
Proclamation, hereby strictly prohibiting all the Officers of the Militia
of this State, and other Persons whatsoever (those so as aforesaid
authorised only excepted) to grant for the future any such Licenses,
Permissions or Passports under any Colour or Pretence whatsoever, as
they shall answer the contrary at their Peril: And requiring all Officers
both Civil and Military within this State to exert their utmost
Endeavours in apprehending every Person belonging to the same, on
his or her Way to the Enemy with Intent to go into their Lines or
Encampments, or any Places in their Possession without such License,
Permission or Passport as for that Purpose is by the said Act required;
or returning from thence without such Leave, License or Passport as
for that Purpose is thereby directed, having voluntarily gone into the
same since the fourth Day of October last; and such Offender to
commit to safe Custody, transmitting the Cause of his or her Caption,
Detention and Place of Confinement to the Governor or Commander
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in Chief for the Time being of this State with all convenient Speed, in
order that such Offender may be brought to condign Punishment. And
all other Subjects of this State are hereby required to be aiding and
assisting in the Apprehension of such Offenders, as they tender the
Welfare of their Country, and are ambitious of signalizing themselves
in the glorious Cause of Liberty and Virtue.

GIVEN under my Hand and Seal at Morris-Town the fourteenth Day
of August in the Year of our Lord One Thousand Seven Hundred and
Seventy-seven. By His Excellency’s Command, William Livingston, jun.
D. Sec.

WIL. LIVINGSTON
GOD SAVE THE PEOPLE.

*The Persons Therein described as owing Allegiance to this Government
are all Persons abiding within this State and deriving Protection from the
Laws thereof; and all Persons passing through, visiting or making a
temporary Stay in this State, being entitled to the Protection of the Laws
during such Passage, visitation or temporary Stay.

Broadside, DLC:GW.

1. An ADf of this proclamation (MHi) and a draft in the hand of William
Livingston, Jr. (ICHi), copied from the Privy Council minutes are both dated August
14, 1777. The proclamation probably was finally issued with WL’s revisions on
August 17, 1777. That date appears on a copy of the proclamation in the Privy
Council minutes of August 14.

2. Acts (May 12-June 7, 1777), 62—65. WL had informed the Privy Council of the
Essex County Grand Jury report on abuses of the law. See Essex County Grand Jury
to WL, August 13, 1777. The council had advised him to issue a proclamation (NJA
[Privy Council], 3d ser., 1:32-35).

3. Between *‘last”” and “‘shall” in the final draft (ICHi), WL crossed out several lines
describing those persons generally understood to be supporters of the government of
New Jersey. He then noted in the margin the following directions: “‘what is struck out
between the bratckets is to be inserted at the Bottom, by way of Explanation, not
being any part of the Act itself. Draw a black line at the Distance of about 7 lines from
the Bottom & copy it under that.”

4. For the October 4 act refer to Acts (September 13, 1776-March 17, 1777), 4-6.

5. Between “reprobated” and “as” in ADf (MHi), WL wrote “European Com-
modities,” instead of the phrase in the text.

6. Between “‘as” and “to” in ADf (MHi), WL wrote “infamous Attempts.”
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To George Washington
Morris Town 15[-16]' August 1777

Sir

The Governor and Council of Safety, having received Intelligence of
two recruiting Parties having gone from Staten Island into the
Counties of Sussex and Morris, immediately took measures for having
them apprehended.? On Saturday last one of those Parties brought us
Lieutenant Troup of the third Battalion of New Jersey Volunteers
commanded by Colonel Dongan, with one Sergeant & a Private. They
were surprized at Dinner at the house of a Farmer who is father to one,
& father in Law to the other of the two last mentioned. There they had
been for several Days, Troup generally concealing himself in the
Woods. He treated the Party who took him very chevalierly, & insisted
upon their taking his Parole. When he was brought to me, he appeared
insensible of his Danger, and expected to be treated as an officer, &
exchanged for one of equal Rank. But what I told him of the
Circumstances in which he was apprehended, and my Idea of the Law
of Arms in such Cases, with his own Reflections the succeeding Day,
so wrought on him, that the next Evening (his Brother aid De Camp
to General Gates,® arriving that day in Town, & increasing his
apprehensions) he desired to be examined by the General & me,
promising, as the only thing that he conceived could intitle him to
your Excellency’s Clemency, to make the fullest & most ingenuous
Discovery of the Situation of the Enemy. In his Examination he
appeared very frank, and, I believe, represented Matters respecting the
British Troops to the best of his knowledge. But of the Design of his
Errand into New Jersey, I cannot persuade myself that he gives us a
true Account. That it was only to see his wife, who lives several miles
from the place where he was taken, & at which he had been several
Days, without making any Essay to go to his Father in Law’s with
whom she lives, appears to me incredible. His Examination together
with his Commission (which was found in his Pocket) 1 have the
Honour to transmit to your Excellency.* He left Staten Island with
five of the New Levies.> One was apprehended some days before him,
& is confined for passing counterfeit Bills. The two taken with him,
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being guilty of a capital Felony by our Laws for having gone over to
the Enemy since October last, & returning without the Leave therein
mentioned, are to be tried accordingly, unless they agree to enlist on
Board any of the Vessels of War belonging to the continental Navy,
upon which the Governor & Council of Safety may pardon them. Of
this they have by the Act six days allowed to consider; Troup being
also an Inhabitant of New Jersey at the time of his entering into the
British Service might likewise have been proceeded against upon the
same Law, but being an officer, it might not have been prudent to put
him on board of our Fleet, & your Trials by Courts martial being much
more summary & expeditious, are greatly to be preferred. Besides that
being the mode in which an officer of ours in similar circumstances
would be tried by the Enemy, & the Law of Arms being in those cases
every where the same, it will give less room for cavil than a Trial by
Jury on a Law of our own making since the Commencement of the
War, which they may affect to consider as partial, & calculated for the
purpose.

A guard of our Militia has also taken three of the Staten Island
Green-coats near Elizabeth Town two which appear to have left the
Enemy with Intent to desert to us; but the other not privy to their
Design, came with the real Intent, of what the other only feigned to
him to be theirs, that is to steal Sheep. One of the three being an
Inhabitant of the State of New York & not subject to our Law, I have
sent to General Sullivan. The other two are left to their Election either
to enter on Board our Navy or to be tried for Felony.6

Troup’s Situation considering his Connections by marriage who are
all most firmly attached to the Cause of America, & particularly his
Brother for whom General Gates expresses the highest Esteam, is
really deplorable. On the other hand, this is the second time of his
coming into this State since his being in the Enemy’s Service in a
concealed & clandestine manner—This tho’ not in his Examination, he
confessed to me. But at the same time declared that he came each time
for the sole purpose of paying a private Visit to Mrs. Troup. From his
intimate Knowledge of this part of the Country, he is a dangerous Man
in the Character of a Recruiter.

After writing thus far, Colonel Dayton called upon me and informs
me that they have in Newark Jail, a Serjeant, Prisoner, belonging to
the New Levies or Jersey Volunteers, who declares that Lieut. Troup



34 AUGUST 1777

came with the Express purpose of recruiting.

I have sufficient Evidence to believe that a constant Communication
& commercial Intercourse has been held for a considerable time past
with the Enemy by many of the Inhabitants of the County of Essex.
That these Communications have been principally supported by
means of Flaggs & Passports obtained from divers officers of the Army
under your Excellency’s Command, who for some time past have been
stationed at Elizabeth Town, Newark, & other places near the Enemy’s
Lines.

Under colour of these Flaggs or Permits, which from their
Frequency must be supposed (to use the softest Term) to have been
imprudently granted, great mischiefs have arisen to:these parts of the
Country. Mischiefs, I imagine, greatly superior to the Advantages that
may be pretended to be derived from any Intelligence that can be
gained thereby. Persons of dubious political Characters, I am in-
formed, have been sent over: Provisions for the Aid and comfort of the
British Troops, furnished: A pernicious & unlawful Traffic carried on;
The little Specie left among us collected with the greatest Avidity to
maintain this execrable Trade; & the continental Currency by that
means depreciated: Opportunities afforded the Enemy of circulating
their counterfeit Bills; & the disaffected of conveying to them In-
telligence of every movement & designed Operation of our Troops; The
Confidence of the People in the Integrity of our Officers diminishd,
and a universal Murmuring excited among the Friends of the common
Cause.”

It is made capital by an Act of our Legislature for any Subject of this
State to go into the Enemy’s Lines with a Passport from any officer
under the Rank of a Brigadier General of your Army, or of our Militia,
or of the Governor of this State.8

To prevent the farther Abuse of those Flaggs by the officers of our
Militia, I have given the strictest orders, & issued a Proclamation for the
Purpose;® and I doubt not your Excellency will take such Measures to
discountenance the practice in the officers under your Command as
you shall think best calculated to answer the End.!

I duly received your Excellency’s Letter of the 4th instant; & tho’ fully
sensible of the Necessity of carrying the Resolution of Congress of the
31 Ultimo respecting dividing the State into Districts for the purpose
of recruiting, into immediate Execution;!! yet upon communicating it
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to the Council, we find it impracticable, before the Assembly meets
(which will be on the 3d of next month) either to make a proper
Division of the whole State, or to fix on proper Persons for the
purpose.!? But at a Collection of the Members from the different
Counties this may be done with some degree of Precision, while three
or four men however well acquainted with the State in General cannot
be presumed to be sufficiently acquainted with every particular,
District or Township, nor with the fittest persons in each to intrust
with so important an Appointment.

Tho’ it pains me not a little to say any thing on so melancholy a
Subject as that of Lieut. Troup’s which may appear to have a
Tendency to stop the Interposition of Mercy, I must in Justice to the
public, observe, that the People in these parts in general are so greatly
exasperated against him that his being treated with Lenity will have a
very unhappy Effect upon their future military Exertions.

I have laid the Requisitions of Congress, & of Major General Gates,
who requests 500 of our Militia to reinforce the Northern Army before
the Privy Council'> (the Governor of this State having no Authority to
order the Militia to march out of it, without advice of Council) who
taking the Matter into consideration; and considering how greatly the
Militia of this State have been harrassed for above a year past, we
having been during all that time either actually invaded, or having the
Enemy so near us, as to require a constant Guard along the most
accessible Parts—The Number of our Inhabitants that have inlisted in
different Regiments of the continental Army, exclusive of the four
Battalions raised by this State—The Numbers that have gone over to
the Enemy, and now form what they call the New Levies, or New
Jersey Volunteers—The extensive Frontier in the Counties of Essex
Monmouth & Middlesex which we are obliged constantly to guard to
prevent the Incursions of the Enemy; and that almost the whole
County of Bergen, which lies contiguous to the State of New York is
disaffected, & has for above a year past refused to do any military Duty;
and that a considerable Force of the Enemy is statedly posted on
Staten Island within less than half a mile from the opposite Shore of
New Jersey, the Board are of opinion that the said Requisition of
Congress, & of Major General Gates, cannot at present be complied
with.

I am informed by one of our Militia Majors stationed at Elizabeth
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Town that no Person is guilty of a greater Prostitution of Passports
than Doctor Barnet a Captain of Horse, who is not a little suspected
of Disaffection. He is at all Events a very improper person to be trusted
with blank Flaggs (as I am told he is) being much addicted to strong
drink, and having very little Discretion, when sober.

Should your Excellency have Occasion to honour me with any of
your Dispatches after next week, I expect by that time to meet the
Council of Safety at Princeton.!*

I have to ask Pardon for troubling you with so long a Letter, which
is a Sin I am not frequently guilty of. I am with great Respect your
Excellencys most humble Servant

WIiL: LIVINGSTON

P.S. General Sullivan knowing the Difficulty of procuring Men here
for such purposes was so kind as to direct a Sergeant who is on his
march to head Quarters with a Number of your Troops lately
discharged from the hospital, to call on me to offer their Service, in
guarding Troup & other Prisoners. I have sent with them Ensign Allen
& Peter Roberts a private; both of our Militia. After delivering Troup to
your order, Allen & Roberts are to proceed with the other Prisoners, §
in number who have enlisted on board our Navy to Mr. Morris!® in
Philadelphia. I beg the favour of your Excellency to supply them with
such a Guard as is sufficient for that purpose.

ALS, DLC:GW.

1. The postscript to the letter was written after the arrival of a guard dispatched by
Maj. Gen. John Sullivan. See WL to John Sullivan, August 16, 1777.

2. On August 7, 1777, the Council of Safety, after being informed that Lt. John
Troup, Pvt. James Moody, and Sgt. Peter Saunders were recruiting for the enemy, had
ordered a party commanded by Col. John Munson to apprehend them (Council of
Safety, 113).

3. Maj. Robert Troup.

4. Refer to the Examination of John Troup, August 10, 1777 (DLC:GW).
Commission not found. Troup had been examined by WL and Maj. Gen. Horatio
Gates at Morristown on August 10, 1777. Gates was on his way from Philadelphia to
assume command of the Northern Department. Troup had admitted leaving Staten
Island on July 28 with Henry Shoope and Saunders but insisted that his intention had
been to take advantage of the general pardon, not to recruit Loyalists. Troup stated
that he had not entered Abraham Saunders’s house near Stonybrook, where Peter
Saunders and Henry Shoope were arrested, but that he had hidden in the woods after
hearing that some Loyalists trying to take advantage of the offer of pardon had been
hanged. Troup provided Gates and WL with considerable information about the
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British forces on Staten Island and admitted that Loyalists were recruiting volunteers
in Sussex County. On August 13, 1777, Troup was brought before the Council of
Safety and examined. The council ordered that Troup and a text of his examination
be sent to Washington (Council of Safety, 115). In a narrative that later appeared in
Rivington's Royal Gazette, Troup admitted he had been on a mission as a lieutenant in
Brig. Gen. Cortlandt Skinner’s brigade. He acknowledged that he and his companions
had been captured while stopping at a house for refreshments and that he had lied
when taken before WL at Morristown. He then described the hardships of his march
to Washington’s camp after twelve days of imprisonment and recounted his
subsequent court-martial for spying (Royal Gazette, December 22, 1777).

5. The “New Levies” were Loyalist troops raised on Staten Island in 1777 to serve
in the New Jersey Volunteers.

6. Privates Benjamin Tuttle, David Brown, and John Abell of the New Jersey
Volunteers are those WL refers to. The act of June 4, 1777, provided that captured
persons could be pardoned by joining the navy (Acts [May 12-June 7, 1777], 62). On
August 20 these three, as well as Henry Shoope and Peter Saunders, enlisted in the
navy and were sent to Philadelphia to be put on board a vessel (Council of Safety,
120-21).

7. WL took much of this paragraph verbatim from the report by the Essex County
Grand Jury. For a summary of this document see Essex County Grand Jury to WL,
August 13, 1777,

8. Acts (May 12-June 7, 1777), 62-65.

9. See Proclamation [August 14-17, 1777].

10. WL incorporated these comments on illegal trade and improper granting of
passports in a letter to Maj. Gen. John Sullivan of August 19. He further complained
to Sullivan: “indeed I beleive it was not the Intent of our Law that the persons
thereby authorized to grant Passports should delegate that Power to any other, it
being a personal Trust reposed in them, who from their Stations the Law presumed
would always use it with Prudence. I do not pretend that our Legislature supposed
that the officers of the Army of the united States wanted any Authority from them to
grant Flaggs, but they have [made] it felony for the Subjects of this State to go with
any other than the Act has appointed, which they had a right to do and consequently
any inferior officer granting them, [thus] deludes the person into a capital Crime.

“You will excuse my earnestness on this Subject as I am a Daily Witness of the
inexpressible Mischiefs resulting from the Abuse I Complain of” (NhHi).

11. Washington had sent a circular letter to the states on the subject of recruitment
on August 4, 1777 (Fitzpatrick, Writings of Washington, 9:10-11). In addition to
establishing recruiting districts, the Continental Congress had resolved on July 31,
1777, that for each recruit who enlisted for either three years, or the duration of the
war, eight dollars was to be paid to the recruiting officers. It also empowered
recruiters to secure deserters within the districts and offered them five dollars for each
deserter taken. Refer to Resolution of Congress, July 31, 1777 (MHi; JCC, 8:593-94).

12. On August 14, 1777, WL had placed both the Continental Congress resolves of
July 31 and Washington’s letter of August 4 before the Privy Council. He had also
transmitted a related Continental Congress resolve of July 31 requesting that states
assign places of rendezvous for receiving recruits and deserters (JCC, 8:594-95; NJA
[Privy Council], 3d ser., 1:38-39).

13. WL had transmitted three Continental Congress resolutions to the Privy
Council on August 14, 1777, calling for militiamen to serve with the Continental army
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to repel Lt. Gen. John Burgoyne’s invasion of New York. The first, dated August 3,
1777, asked that the executives of the northern states, including New Jersey, be
prepared to dispatch militia units to the Northern Department. Refer to Resolution of
Congress, August 3, 1777 (MHi). The second, dated August 5, 1777, authorized Maj.
Gen. Horatio Gates to apply to the northern states for the militiamen needed to
reinforce his army. The militiamen would be entitled to Continental pay and rations
and would continue in service until November 30 unless discharged sooner. Refer to
Resolution of Congress, August 5, 1777 (MHi), and JCC, 8:600, 614.

The third resolution, dated August 6, 1777, instructed Gates to inform the northern
states that Congress considered it imprudent to adhere to fixed state quotas for troops
raised for the northern army. The number called up should be left open depending on
need (JCC, 8:616). WL had sent this resolution to the Privy Council with an
accompanying circular letter of the same date from John Hancock (Burnett, Letters,
2:441—42). WL had also provided the Privy Council with an August 6 circular letter
from Gates applying for a reinforcement of 500 militiamen to be immediately
attached to the northern army (NJA [Privy Council], 3d ser., 1:38). Two copies of this
circular letter are at NHi.

14. The Council of Safety met at Princeton on August 26, 1777 (Council of Safety,
123-24).

15. Robert Morris, a delegate to the Continental Congress, was also a member of
the Navy Board.

To John Sullivan
Morris Town 16 August 1777

Dear Sir

As I am told that several parties of continental Troops frequently
pass thro’ your Quarters to General Washington, & take this place in
their way, which they pass without my knowledge, but I suppose
make it a rule to call upon you; I should be obliged to you for
directing the next party to call on me in order to Guard Lieut. Troop
to General Washingtons head Quarters as it is exceeding difficult to
procure proper guards for that purpose in this place.! I am Sir with
sincere Respect your most humble Servant

WiL: LivINGSTON

ALS, NhHi.
1. Sullivan replied the same day and promised to send men to WL (NjHi).
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Deposition of James Smith
[Morris Town] August 16. 1777.

Newjersey ss. James smith being duly Sworn on the Holy Evangelist
deposeth and Saith that Some time Last Spring this Deponant then
Making it his home at James Stevens of the Township of Newark
Saith that the Said james Stevens went over to the Enemy with Some
provisions & brought back Bohea Tea & handkercheif & this Deponant
further Saith that he heard the Said James Stevens Say that he wished
the Regulars would overcome the Americans, and Several times Last
fall heard him Express himself Much to the Same Effect.!

JAMES SMiTH

Taken in Council of Safety August 16. 1777. before Me
WiL: LiviNgsToN President

DS, Nj. In the hand of Silas Condict.
1. James Smith took the oaths of abjuration and allegiance on August 16, 1777
(Council of Safety, 117-18).

From George Washington

[Nesbaminy, Pennsylvania] August 21, 1777. Washington encloses a
resolve of Congress of August 20! directing him to request from WL
1000 New Jersey militiamen to relieve an equal number of New York
militia manning forts on the Hudson River.2 The New York troops are
to be transferred to the Northern Department. Troops from both
states, Washington hopes, will serve until November 1, 1777.

Lcy, DLC:GW. In the hand of Tench Tilghman.

1. JCC, 8:659.

2. On August 1, 1777, Washington had urged Brig. Gen. (and governor) George
Clinton to call out the New York militia to reinforce Continental units in the Hudson
Highlands and to guard the entrance to Smith’s Clove (Fitzpatrick, Writings of
Washington, 9:5).
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From George Washington

[Neshaminy, Pennsylvania] August 21[22], 1777.) Washington
encloses letters that he hopes will indicate the necessity of transferring
New Jersey Continental regiments away from New Jersey.? WL
should call out some of the state’s militia to replace them. It appears
to Washington that Sir William Howe’s army may be planning to land
in Maryland, hence the need for the new deployment.?

Df, DLC:GW. In the hand of John Fitzgerald.

1. The letter is misdated. The docket is dated August 22. Washington was not
aware that the British had entered Chesapeake Bay until August 22. In addition,
Washington enclosed a copy of an August 22 letter to him from John Hancock (MHi).

2. For Washington'’s earlier advice on the need for redeployment of New Jersey
units, see George Washington to WL, July 12, 1777.

3. Vessels transporting Sir William Howe’s army had been observed on August 1
leaving the capes of Delaware and sailing out to sea. On July 31 Howe had decided
to approach Pennsylvania by way of Chesapeake Bay rather than the Delaware River,
masking his intentions for as long as possible. His fleet had been reported at Cape
Charles on August 14. On August 22 New Jersey Continental regiments were ordered
to Pennsylvania. Refer to George Washington to Elias Dayton, August 22, 1777
(DLC:GW).

Deposition of Benjamin Hetfield
[Morris Town, August 22, 1777]

Morris County ss. Benjamin Hatfield of full Age being duly Sworn on
the Holy Evangelist of Almighty God'—Deposeth and Saith that
James Hatfield & Jacob Hatfield on the Nineteenth Instant Imployed
him this Deponant to goe over to Staten Island & that they the said
James and Jacob did deliver to this deponant four Quarters of Mutton
& a Quantity of Butter & that this deponant was directed by the said
James & Jacob to purchase for them Rum Bohea Tea & Sugar Which was
taken by the Militia with this Deponant in a long boat and farther this
Deponant Saith that the Said James & Jacob assisted him this deponant
in Shoveing off the Said Boat from Caleb Halsteds point and farther
this deponant saith not.2

BenjaMIN HETFIELD
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In Council of Safety Taken before Me this 22d. day of august 1777
WiL: LiviNgsToN President

DS, Nj. In the hand of Silas Condict.

1. Maj. Silvanus Seely had written WL on August 21, 1777, that he had captured
Benjamin Hetfield returning from Staten Island with some goods. He had sent
Hetfield under guard to WL (Nj). On August 22 Hetfield was brought before the
Council of Safety on a charge of trading with the enemy. After confessing, he chose
to join the United States navy in exchange for a pardon (Council of Safery, 123).

2. On August 28, 1777, James Hetfield and Jacob Hetfield were brought before the
Council of Safety and examined. Jacob Hetfield was discharged after taking the oaths
of abjuration and allegiance. James Hetfield was ordered held under guard until
August 30, when the council determined that he be remanded to the custody of the
sheriff of Morris County (Council of Safety, 125, 128).

Parody on Burgoyne’s Proclamation
[August 26, 1777]

SIR,

By indulging with a place in your paper, the following Version of the most
bombastic and gasconading production that British insolence bas bitherto
exhibited,! you will oblige one of your comstant customers, A NEW-
JERSEY MAN.

PROCLAMATION.

By Jobn Burgoyne, and Burgoyne Jobn, Esquire,
And grac’d with titles still more higher,
For I'm Lieutenant-General too,

Of George’s troops both red and blue,?
On this extensive Continent;

And of Queen Charlotte’s regiment,

Of light dragoons the Colonel;3

And Governor eke of Castle Wil #
And furthermore, when I am there,

In House of Commons I appear,’
(Hoping €’er long to be a Peer)®
Being member of that virtuous band
Who always vote at North’s command;
Directing too the fleet and troops
From Canada as thick as hops:
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And all my titles to display,
I'll end with thrice etcetera.

The troops consign’d to my command
Like Hercules to purge the land,
Intend to act in combination
With th’other forces of the Nation,
Displaying wide thro’ every quarter
What Britain’s justice would be after.
It is not difficult to shew it,
And every” mother’s son must know it,
That what® she meant at first to gain
By® requisition and chicane,
She’s now determin’d to acquire!®
By kingly reason, sword and fire.
I can appeal to all your senses,
Your judgments, feelings, tastes and fancies;
Your ears and eyes have heard and seen
How causeless this revolt has been;
And what a dust your leaders kick up,
In this rebellious civil hick-up:
And how upon this curs’'d foundation
Was rear’d the system of vexation
Over a stubborn generation.
But now inspir’d with patriot love
I come th’ oppression to remove;
To free you from the heavy clogg
Of every tyrant-demagogue
Who for the most romantic story
Claps into limbo loyal Tory,
All hurly burly, hot and hasty,
Without a writ to hold him fast by;
Nor suffers any living creature
(Led by the dictates of his nature)
To fight in green'! for Britain’s cause,
Or aid us to restore her laws:
In short, the vilest generation
Which in vindictive indignation
Almighty vengeance ever hurl’d
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From this, to the infernal world.

A Tory cannot move his tongue

But whip, to prison he is gone,

His goods and chattles made a prey

By those vile mushrooms'? of a day,

He’s tortur’d too, and scratch’d and bit,

And plung’d into a dreary pit;

Where he must suffer sharper doom,

Than ee’r was hatch’d by Church of Rome.

These things are done by rogues, who dare

Profess to breathe in Freedom’s air.

To petticoats alike and breeches

Their!? cruel domination!* stretches,

For the sole crime, or sole suspicion

(What worse is done by th’ Inquisition?)

Of still adhering to the Crown,

Their tyrants striving to kick down,

Who by perverting law and reason,

Allegiance construe into treason.

Religion too is often made

A stalking horse to drive the trade,

And warring churches dare implore

Protection from th’ Almighty pow’r;

They fast and pray; in Providence

Profess to place their!®> confidence;

And vainly think the Lord of all

Regards'® our squabbles on this ball;

Which would appear as droll in Britain

As any whim that one could hit on;

Mens consciences are set at nought,

Nor reason valued at a groat;

And they that will not swear and fight,

Must sell their all, and'” say good night.
By such important views there prest to,

I issue this my manifesto.

I, the great Knight of De la mancha,

Without Squire Carleton my Sancho,

Will tear you limb from limb asunder,
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With cannon, blunderbuss and thunder;
And spoil your feath’ring and your tarring;
And cagg you up for pickled herring.
In front of troops as spruce as beaux;
And ready to lay on their blows,
I'll spread destruction far and near;
And where I cannot kill, I'll spare:
Inviting, by these presents, all
Both old and young, and great and small,
And rich and poor, and Whig and Tory,
In cellar deep, or lofty story;
Where’er my troops at my command
Shall'® swarm like locusts o’er the land,
(And they shall march from the North Pole;
As far at least as Pansicole)
So to break off their combinations,
That I can save their habitations;
For finding that Sir William’s plunders
Prove in th’ event apparent blunders,
It is my full determination
To check at first all depredation,
But when I've got you'® in my pow’r,
Much favour’d he, 1 last devour.

From him who loves a quiet life,
And keeps at home to kiss his wife,
And drinks success to King Pigmalion,
And calls all Congresses Rabscallion,
With neutral stomach eats his supper
Nor deems the contest worth a copper,
I will not defalcate?® a groat,
Nor force his wife, nor cut his throat;
But with his doxy, he may stay,
And live to fight another day;
Drink all the cyder he has made,
And have to boot, a green cockade.
But as I like a good Sir Loin,
And mutton-chops whene’er I dine,
And my poor troops have long kept Lent,
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Not for religion, but for want,
Whoe’er secret a cow, bull, or ox,
Or shall presume to hide his flocks;
Or with felonious hand eloign?!
Pig, duck or gosling from Burgoyne;
Or dare to pull the bridges down,
My boys to puzzle or to drown;
Or smuggle hay, or plough or harrow
Cart, horses, waggon, or wheel-barrow
Or ‘thwart the path, lay straw or switch
As folks are want to stop a witch,??
I'll hang them as the Jews did Haman;?*
And smoak his carcass for a gammon
I'll pay, in Coin, for what I eat,
Or Continental counterfeit.
But what’s more likely still, I shall
(So fare my troops) not pay at all.
With the most christian spirit fir'd,
And by true soldiership inspir’d,
I speak as men do in a passion
To give my speech the more impression.
If any shall so hardened be
As to expect impunity,
Because procul a fulmine,
I will let loose the dogs of Hell,
Ten thousand Indians, who shall yell,
And foam and tear, and grin and roar,
And drench their maukesins in gore;
To these I'll give full scope and play
From Ticondroge?> to Florida;
They’ll scalp your heads, and kick your shins,
And rip your guts, and flay your skins,
And of your ears be nimble croppers,
And make your thumbs, tobacco-stoppers.
If after all these loving warnings,
My wishes and my bowels yearnings,
You shall remain as deaf as adder,
Or grow with hostile rage and the madder,

45
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I swear by George and by St. Paul
I will exterminate you all.
Subscribed with my manual sign
To teste these presents,

JouN BURGOYNE

Pa. Packet, August 26, 1777.

1. For a discussion of the Burgoyne proclamation see Henry Brockholst Livingston
to WL [July 12, 1777]. The June 23—July 2 proclamation was printed in the August
26 issue of the Pa. Packet with the dateline preceded by ‘“The following is Burgoyne’s
pompous Proclamation, under which many of the credulous have lost their scalps.”
This Hudibrastic verse is a parody of that proclamation.

2. British soldiers wore red wool coats, while the Hessians usually wore blue.

3. Burgoyne was the colonel of the 16th Regiment of Light Dragoons, known after
1766 as the “Queen’s Own.”

4. Burgoyne was the governor of Fort William in Scotland from 1768 to 1778.

5. Burgoyne was a member of Parliament from Preston from 1768 until his death.

6. This line does not appear in an ADf (MHi).

7. Following “every” in ADf, WL wrote ‘‘human heart,” which he crossed out and
replaced with “mother’s son.”

8. Following “what” in ADf, WL wrote “we,” which he crossed out and replaced
with “she.”

9. Between “By” and *‘Chicane”” in ADf, WL wrote “'secret [ . . . ] & sly,” which he
crossed out and replaced with the words in the text.

10. In ADf, WL wrote “We now are all combin’d t'acquire,” which he crossed out
and replaced with the line in the text.

11. Loyalist units often wore green coats.

12. mushrooms: persons who have suddenly sprung into notice; upstarts.

13. Between ‘“Their’” and ‘“‘domination” in ADf, WL crossed out ‘“boundless” and
replaced it with “cruel.”

14. In ADf, following “‘domination”” WL wrote *‘reaches,” which was followed by
“(For Age nor Sex escapes their streaches).”

15. In ADf, WL began this sentence *‘Repose peculiar,” which he crossed out and
replaced with the phrase in the text.

16. Between ‘“Regards” and “on” in ADf, WL wrote “the People,” which he
crossed out and replaced with the words in the text.

17. Between “and” and the period in ADf, WL wrote ‘“take their Flight,” which
he crossed out and replaced with the phrase in the text.

18. Following “Shall” in ADf, WL wrote “point their Progress thro’ the Land,”
which he crossed out and replaced with the phrase in the text.

19. Following “you” in ADf, WL concluded this line “all in Limbo” and continued
with “And then I'll tell you what I can do.”

20. defalcate: to misappropriate.

21. eloign: to carry off, remove.

22. Following “witch” in ADf, WL wrote and crossed out ““Shall be suspended for
such Treason Or the Prevost [ ...] his weapon.”

23. In the Old Testament book of Esther, Haman was a Persian official who
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plotted to destroy the Jews in the Persian Empire. His attempt was foiled by the
Jewish Queen Esther, and Haman was hanged.

24. procul a fulmine: far from destruction.

25. In ADf, WL wrote “Montreal,” which he crossed out and replaced with
“Ticondroge.”

To William Winds

Princeton 28. August 1777
Sir
Agreably to a Resolution of Congress and the Requisition of his
Excellency General Washington in Consequence thereof,! & by the
Advice of my Privy Council? to detach one thousand of our Militia to
releive the like Number of the Militia of the State of New york at
present employed in garrisoning the Forts on Hudson'’s river in order
that the said (New york) Militia may be employed in repelling the
Invasion of the Enemy on the Frontiers of that State; to remain in the
service to the first day of November next. You are hereby directed to
detach for the Militia of Morris Hunterdon Sommerset & Sussex five
hundred Men for that purpose in the following proportions vizt. from
Morris County one hundred & fifty from Hunterdon County one
hundred & fifty & from each of the Counties of Sommerset & Sussex one
hundred.? You are to notify me of the day when the Men will be ready
to march & what Number; that I may [advertise?] General Washington
[-..] enable him to order the like number of those Garrisons which
they are to relieve to march to the Northward. I am Your humble
servant

ADf, MHi.

1. See George Washington to WL, August 21, 1777.

2. Refer to Privy Council Minutes, August 27, 1777 (MHi).

3. In a marginal note WL repeated in numeral form the information in the text. The
additional 500 men needed were to be mustered from Bergen County (300) and
Burlington County (200). Refer to Privy Council Minutes, August 27, 1777 (MHi).
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To George Washington

Princeton 28th August 1777
Sir

Agreably to the Resolution of Congress of the 20 instant, & your
Excellencys Requisition in Consequence thereof,! I have with the
Advice of my Privy Council ordered 1000 of our Militia to releive the
like Number of the Militia of the State of New York at present
employed in garrisoning the Forts on Hudson’s river in order that the
said (New york) militia may be employed in repelling the invasion of
the Enemy on the frontiers of that State, to remain in the Service till
the first Day of November next.

Respecting your Excellency’s Inquiry how far & how soon I think the
request may be complyed with, I really think that not above 300 of the
Men ordered to be called out, will ever go, & probably that Number not
in less than 3 weeks, which I think it my Duty to acquaint you of, that
you may not make any greater Dependance upon them.

I have ordered the officers to notify me of the day when the Men
will be ready to march, & what number, that I may advertise your
Excellency of it, to enable you to order the like Number of those
Garrisons, which they are to relieve to the frontiers of New York. I
have the honour to be with the greatest Respect Sir your most
obedient Servant

WiL: LIVINGSTON

ALS, DLC:GW.
1. See George Washington to WL, August 21, 1777.

To Elias Boudinot
Princeton 29 August 1777
Sir
The Council of Safety propose to set at Liberty the Prisoners they

have confined for that purpose, as soon as those they want to redeem
for them, are released by the Enemy—vizt.
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James Parker Esqr. & for John Fell Esqr. &
Walter Rutherfurd Esqr.l} Wynant Van Zandt?
And the following 8* for
the Eight on the opposite Thomas Banta
Column vizt. Barnardus Verbryke
Gabriel Van Norden Issac Blanch
John Van Buskirk Jacob Wortendyck
Garrit Van Giesen Hermanus Talama
Gerrit De Mareest John Van Busson
Peter T. Herring Jacobus Blavelt
John Powlinson William Heyer

Cornelius Bogart &
Abraham Van Giesen

The above Prisoners are confined in Morris Town, & a mile round,
but unless those we demand in lieu of them are set at Liberty soon,
they will be put into close Confinment. The Council of Safety beg you
to negociate the matter, & to permit the Prisoners to make such Interest
with their Friends in New York as you think may facilitate the release
of our people confined there, letting you have a Sight of the Letters
they send.*

General Sullivan left the inclosed Letters at Princeton for me to
send by the first flagg.> But I don’t expect to send any, at least for some
time & therefore beg the Favour of you to send them by the first
opportunity. Most of them are left open. I think that ought to have
been the Case with all. You know best whether you ought to see the
contents of those which are sealed before they are transmitted. I am
your humble Servant

WiL: LIVINGSTON

ALS, DLC: Boudinot Papers.

1. James Parker and Walter Rutherfurd had appeared before the Council of Safety
on July 23 and, refusing to take oaths of allegiance and abjuration, had taken bonds
and been ordered to appear at the next court of the general quarter sessions. They had
refused to take oaths before the county court, and the Council of Safety had ordered
them on August 15 to appear to face charges of disaffection. The two men had been
confined on August 20, 1777, “‘until an Equal number of our subjects captivated by
the Enemy be released, or other order be taken therein.” On August 21 they had
arranged a joint bond of £2,000 on condition that they remain within a mile of the
Morris County courthouse (Council of Safety, 95, 98, 117, 121, 122; Bond of James
Parker and Walter Rutherfurd, July 23, 1777 [NjFICoC]; Bond of James Parker and
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Walter Rutherfurd, August 21, 1777 [NjMoHP]).

2. For John Fell's capture see WL to George Washington, April 30, 1777, vol. 1.
Wynant Van Zandt had been captured by Loyalists in Bergen County on April 26. The
others on the list to the right were Bergen inhabitants captured at various times in
1777.

3. The eight listed, except for Abraham Van Giesen, were among those Bergen
citizens apprehended by Maj. Samuel Hayes and sent to the Morris County jail
(Council of Safety, 83—84). See WL to Samuel Hayes, July 10, 1777. On August 6
evidence of disaffection had been introduced in the Council of Safety against most of
the eight men. The council had examined all of them on August 15 and had ordered
that all eight be confined until they could be exchanged for prisoners held by the
British. The prisoners were permitted to arrange bond and remain at liberty under the
condition that they stay near Morristown (Council of Safety, 108-9, 112, 117, 118-19,
120).

4. The Council of Safety agreed on October 16, 1777, that WL propose two
exchanges to Brig. Gen. Cortlandt Skinner: James Parker and Walter Rutherfurd for
John Fell and Wynant Van Zandt, and the eight prisoners at Morristown for the eight
prisoners in New York. Instead of Hermanus Talama, however, Abraham Golden was
listed. On November 17, 1777, the Council of Safety formally declared that the eight
prisoners in Morristown would be exchanged according to the applications made to
Sir Henry Clinton at New York on October 1, 1777. However, the list had undergone
several changes in the intervening months. Loyalist Jacobus Peek was substituted for
Abraham Van Giesen. Patriots Samuel Ver Bryck, John Hays, and John Morris were
listed among those held at New York, instead of John Van Busson, Jacobus Blauvelt,
and William Heyer. The council further ordered that James Parker and Walter
Rutherfurd, on parole at Morristown, be confined in jail, since John Fell and Wynant
Van Zandt were being ‘“‘treated with the greatest severity” in their confinement at
New York. On November 20 the Council of Safety agreed that either Parker or
Rutherfurd could be released from confinement if either Fell or Van Zandt was
individually placed on parole. On November 24 the two men were given a three-week
reprieve from their confinement in the Morristown jail. (Council of Safety, 147,
161-64).

5. Enclosures not found.

To George Washington

Princeton 29 August 1777
Sir

As the inclosed (which was taken at Staten Island,) may probably be
of some Service on Lieutenant Troup’s Trial, I thought it my Duty to
send it to your Excellency.!

I have wrote you fully on the Subject of your Requisition of 1000
of our Militia to garrison the forts along Hudson’s River, by Major
General Sullivan.

I have still some apprehensions that the Enemy will play you a trick
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by turning suddenly to the Eastwards when they have drawn you far
enough southward; but I do not pretend to be able to penetrate into
their Stratagems, I have the Honour to be with the warmest Esteem
your most obedient Servant

WIL: LIVINGSTON

ALS, DLC:GW.
1. Papers not found. WL had sent Lt. John Troup to Washington's headquarters for
trial. See WL to George Washington, August 15[—16], 1777.

From George Washington

Wilmington |[Delaware], September 1, 1777. Washington acknowl-
edges receipt of WL'’s letters of August 15, 28, and 29. He observes
that the papers WL enclosed with those letters leave no doubt that Lt.
John Troup was recruiting for the British army, and he also notes he
has ordered a court-martial for Troup. Washington understands the
reluctance to serve in the militia.! He expresses approval of WL's
determination to put an end to the use of unauthorized passports. He
reports that the enemy has advanced to Grey’s Hill 2

Df, DLC:GW. In the hand of Alexander Hamilton.

1. Washington writes, “‘It is not to be wondered at, that a people harrassed and
exhausted by having their Country so long the seat of War, should be unwilling to quit
their homes: especially when they have an Enemy still at their doors” (DLC:GW).

2. Sir William Howe's army disembarked August 25 on the western bank of the Elk
River. Washington’s army, meanwhile, encamped on the banks of Neshaminy Creek
in Bucks County, Pennsylvania, until August 23. Washington moved to Wilmington
on August 24. On August 28 British troops advanced to Head of Elk, then moved
northward on both sides of the Elk River, with one division commanded by Lord
Cornwallis and the other by Baron von Knyphausen.

To the Assembly
Haddonfield, Sept. 3, 1777.

Gentlemen,

I HEARTILY congratulate you on the important Success of the
American Arms at Bennington and Fort Schuyler;' which at the same
Time that it reflects the brightest Lustre on the Bravery of our Officers
and Men; may serve to teach Great-Britain that we are not be subdued
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by Proclamations; nor under any Apprehensions from a menacing
Meteor, that, after the most portentous Glare, so soon evaporates into
Smoak, or vanishes into Nothing.

The same Spirit which at first animated us to oppose the Attempts
of arbitrary Power; and, after all Reasoning and Expostulation had
been found Fruitless, compelled us, by Force of Arms, to assert the
unalienable Rights of Freemen, will ever enable us, in a Reliance upon
the Divine Blessing, to baffle the tyrannic and bloody Purposes of an
Enemy, divested of Humanity; at open War with Reason and Justice;
and out-barbarizing all the Barbarities in History. How conspicuous
the Finger of Heaven in their Expulsion from this State, the most
Unobservant may recollect with Wonder; and every serious Man will
remember with devout Gratitude. Let us only persevere with the same
Ardour in repelling their unprovoked Hostilities, and they must ere
long relinquish their desperate Purpose, and return to the Place from
whence they came with indelible Infamy. Let us not therefore be
discouraged by a few transient Inconveniencies, the enduring of which
may be productive of the most permanent Blessings. In Proportion to
the Value of the Prize contended for, ought to be the Vigour of our
Struggle, and the Blood and Treasure we should be willing to expend
in securing it: And what can be too valuable a Sacrifice for securing
that without which nothing else is of any Value? For with the Loss of
Liberty, every remaining Possession, being held at the arbitrary Will of
another, becomes, beyond Question, utterly worthless. To deter us
into Submission, the Horrors of War may, by artful Men, be drawn in
strong and glowing Colours: And War is indeed a Calamity most
devoutly to be deprecated. But whence doth War derive its Horrors,
but from the temporary Loss of some of those Blessings, of which the
meditated Despotism would totally deprive us, and that in perpetuity?
The Establishment of Tyranny will surely leave us nothing of which
the Effects of War can divest us. But a resolute Opposition may
prevent the Establishment of Tyranny, and secure Freedom to our
remotest Posterity. Appeal to Reason; and she cries aloud, resisr,
RESIST.

Gentlemen, 1 shall now lay before you such Matters as have occurred
to me, as worthy your Deliberation during the present Session.

The Scarcity of Salt is a Matter of serious Consideration; and has
been industriously perverted by our internal Enemies to the most
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pestilent Purposes. Nor can there be any Reason for perpetuating this
Grievance, and the pernicious political Consequence thence resulting,
while a Quantity, sufficient for the Consumption of all our Inhabitants,
may easily be manufactured in this State. It seems, therefore, worthy
your Attention, whether it would not be expedient for the Legislature
to erect such Works at the publick Expence; and to appoint proper
Persons to distribute the Commodity, in due Proportions, to the
several Counties at nearly the prime Cost. Thus might all the People
be cheaply supplied; and the State be fully reimbursed.?

The Loss of a very considerable Sum of Money, together with a
Number of Specialties and other valuable Papers belonging to the
State, which had been committed to the Custody of a late Member of
Convention, appears a Matter of two much Importance to acquiesce in
without a legal Determination of his Culpability or Innocence. I find,
indeed, by your Journals, that the House has made some Inquiry into
the Matter.> But the Assembly being no competent Judicature finally
to determine whether the Trustee is responsible for the Loss of the
Deposit; the Question still remains to be decided by a constitutional
Tribunal, which is either a Court of Law, or in a Course of Equity,
according to the Nature and Circumstances of the Case. I would,
therefore, recommend it to you, in Justice to the good People of this
State, who are intimately concerned in the Event of the Trial, to direct
a Prosecution for the Purpose.

As our Proportion of the heavy Debt which will inevitably be
occasioned by the unnatural War, in which the boundless Avarice and
Ambition of Great-Britain hath involved us, will be severely felt unless
seasonably discharged, I would most earnestly importune you not to
suffer this Session to pass without sinking Part of it by Tax. Those who
are for postponing this interesting Affair to a distant Period, are not
aware of the extensive Mischief that will attend so fatal a Measure.*

I think it my indispensable Duty, Gentlemen, to assure you of my
repeated Experience of the Insufficiency of our Militia Law. In time of
open War, and especially in case of an Invasion, the military Force of
a State ought to be compellable to turn out. Any Commutations or
Pecuniary Mulcts in Lieu of actual Service, render the Act, at such a
critical Juncture, altogether ineffectual; and may finally terminate in
our utter Destruction. Experience, constant reiterated Experience, has
shewn its Insufficiency; and not to frame one more efficacious after
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such irresistible Conviction, what will it be deemed but a Kind of
Desertion of the Cause; and leaving the State a Victim to the Enemy,
at the most perilous Crisis of the Contest? It must, however, be
acknowledged to the Honour of our Militia, (and it is with peculiar
Pleasure I embrace this Opportunity to do it) that Numbers of them
have appeared in Defence of their Country with the greatest Alacrity;
and behaved in Battle with such Bravery as would have increased the
Renown of the most experienced Veterans. But those gallant Men
were actuated by the Spirit of Patriotism, and scorned to measure their
Exertions for their Country by the Requisitions of it’s Laws. Others, by
commuting for actual Service by Fines and Forfeitures (and those not
duly collected) throw a disproportionate Burden on the Willing; who
by that Means are extremely harrassed, and have abundant Reason for
Complaint and Murmuring.

The Necessity of a larger Supply of Fire-Arms, and of publick
Magazines of Ammunition and warlike Stores is so obvious, that I
doubt not your Zeal for the publick Safety will not suffer you to delay
the necessary Provision.

It is also worthy your Deliberation, whether the Workmen em-
ployed by such Owners of Furnaces, Forges and Rolling-Mills, as are
under Contract to furnish the United States of America with Cannon,
Cannon-Shot, Camp-Kettles, and other Implements and Utensils of
Iron for the Use of their Army ought not to be exempted from the
Duties and Services enjoined by the Militia Law, under such Regu-
lations, for preventing any Abuse of the Indulgence, as may be thought
proper.’

As a Number of Emissaries are employed by the Enemy to circulate
counterfeit Bills made in Imitation of the continental Currency; who
frequently pass them in such of the Counties of this State in which
either no Trial at all, or no fair and impartial Trial of such Offenders
can without Difficulty be had;—I would recommend the passing a
Law for trying, in any County of this State by a Jury of that County,
all such Offenders already apprehended, and who may hereafter be
apprehended, though the Offence may be committed in any other
County.8

Being fully convinced that a capital Design of the Act, intitled, An
Act of free and general Pardon, and for other Purposes therein mentioned,
will, in great Measure, be defeated by the fraudulent Practices of the
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Friends and Agents of the Offenders, whose personal Estates are
thereby declared to be forfeited; it may deserve your Consideration,
whether it will not be necessary to pass another Act, for the more
effectually securing the valuable Ends thereby intended. What more
particularly furnishes great Opportunity for eluding the true Intent of
the Law, is a2 Want of Authority in the Commissioners to compel the
Appearance of Persons suspected to conceal the Property of the
Delinquent, or to be indebted to him, and to examine them, as well as
other necessary Witnesses, upon Oath; and also the Want of proper
Penalties upon those who may be guilty of such Concealment; with
the Superaddition of adequate Rewards for encouraging a Discov-
ery.’

As the Judgment in High Treason cannot be awarded consistent
with our Constitution, and the Courts having no Authority to alter the
Sentence prescribed by Law, I would recommend it to you to ascertain
the Punishment for that Crime by Act of Assembly. For besides the
Style of the Sentence, and the Disposition of the Head and Quarters
of the Criminal, which the Judges might perhaps think themselves at
Liberty to accomodate to our Circumstances, the Execution itself is so
shocking and sanguinary, as the Humanity of an American Legislature
cannot be presumed to have intended; and which, indeed, none but a
Savage, or a British Subject, can think of without Horror.!°

Several Persons, to avoid receiving the Money due to them by
Bond, Bill, or Promissary Note bearing Interest, frequently pretend, on
Tender of the Money, that they are not possessed of such Notes or
Specialties, having sent them to Places of greater Security; and many
such Obligees and Creditors are themselves removed into other States,
and Places unknown to their Debtors, who, tho’ ready to discharge
their Debts, are thereby prevented from doing it; the principal Sum in
the mean-while carrying Interest, and the Debtor obliged to keep the
Money at his own Risque. To frustrate such iniquitous Subterfuges,
(the malignant Design of which is sufficiently evident) I would
recommend an Act to enable every Obligor or Debtor, whose Creditor
is removed out of the State, or cannot be found in it, or who refuses
to receive the Debt when tendered, to pay the same into the Treasury
for his Use, and to be thereupon discharged from the Sum so paid, and
all the Interest thereafter accruing.!!

The Act, intitled, An Act for rendering more effectual two certain Acts
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therein mentioned, being nearly expired by it’s own Limitation,!? it is
of the last Moment to the Commonweal, to have it continued to such
farther Period as may be deemed necessary to carry it fully into
Execution.

Gentlemen, You are now approaching the Close of a Year which has
been chiefly spent in serving the Publick. That you have served it with
Fidelity, and with no inconsiderable Degree of Success, must be a very
pleasing Reflection; and justly entitle you to the Applause of your
Country. May you still continue in whatever Station it shall please
Providence to place you, to exert your Endeavours for the Prosperity
of a free and independent People; and, during the whole Course of the
Conlflict, may our Creed be Vicrory, and our Motto, PERSEVERE."?

WIiL. LivINGSTON.!*

General Assembly (September 3—October 11, 1777), 158-61.

1. The battle of Bennington had been fought on August 16. Lt. Gen. John
Burgoyne had been encamped at Fort Edward, beyond the reach of his supply base at
Fort George. He had sent a force of Hessians, Loyalists, and Canadians led by Lt. Col.
Friedrich Baum and Lt. Col. Heinrich von Breymann to raid the Continental stores at
Bennington for ammunition and to forage the countryside for food, cattle, and horses.
On August 16 Brig. Gen. John Stark and Col. Seth Warner, commanding forces of
New Hampshire and *“Vermont” militiamen and a small number of Continentals, had
clashed with this raiding party near Bennington. The British suffered heavy casualties.
Henry Brockholst Livingston carried news of this victory to the Continental Congress
in late August (JCC, 8:665). WL'’s other reference is to the unsuccessful British siege
of Fort Schuyler (Fort Stanwix) that lasted from August 2 until August 24.

2. A bill to erect a public saltworks became law on October 10 (General Assembly
[September 3—October 11, 1777], 162, 164, 174, 193; Legislative Council [September
3—October 11, 1777], 124). **An Act for erecting Salt-Works, and manufacturing Salt
within the State of New-Jersey” provided for the appointment of commissioners to
purchase coastal land and procure materials needed to manufacture salt. The
commissioners were to buy the land as trustees for the state and to direct and manage
the works subject to legislative control. The governor and the Privy Council could
replace the manager and commissioners and were responsible for the distribution of
salt, but the legislature would oversee the expenditures of the manager and have the
power to overrule the executive in ¢he distribution of salt. Employees at the saltworks
were to be armed and enrolled as militiamen under the command of the manager,
who would be commissioned as a captain (Acts [September 20—October 11, 1777],
118-20). For a discussion of an act to exempt workers at saltworks in the state, see
WL to the Assembly, November 26, 1777. On March 28, 1778, the legislature
repealed the “‘Act for erecting Salt-Works” because a “great Number of private
Works” had been built, providing an ample supply of salt (Acts [February 21—April
18, 1778], 35).

3. For a discussion of this loss of public funds, see WL to the Assembly, January 31,
1777, vol. 1 {p. 205). On January 30, 1777, a letter from Samuel Tucker regarding the
December 1776 British seizure of public money in his possession was read before the
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General Assembly, after which the house had requested that Tucker attend and
provide information. On February 14 Tucker had appeared and submitted an affidavit
(General Assembly [August 27, 1776-June 7, 1777], 53, 59, 66-70). On September
10, 1777, the General Assembly agreed with a committee report that it should resume
consideration of the evidence offered by Tucker. It ordered on September 19, 1777,
that Tucker’s money, put up for surety, be confiscated for use of the state. Further
action on Tucker's case was deferred to the next sitting of the assembly (General
Assembly [September 3—October 11, 1777}, 162, 180, 186).

4. WL’s request for new taxation was not immediately considered by the assembly.
However, an attempt to gain revenue was first made by collecting the monies owed
to the state from a provincial ordinance of June 3, 1775. A bill proposed on September
23, 1777, “for recovering the Arrearages of the Ten Thousand Pounds Tax” was a
reintroduction of a measure referred from the previous sitting. It was debated and
passed by both houses on that day (General Assembly [September 3—October 11,
1777], 185—-86; Legislative Council [September 3—October 11, 1777], 113). The act of
September 23, 1777, was directed at persons failing to pay their taxes and at justices
and collectors not properly executing the ordinance of June 3, 1775 (Acts [September
20-October 11, 1777], 103-7; Prov. Congress, 181-83).

On October 9, 1777, a month after WL’s initial request for additional revenue, a
committee brought in a bill to the General Assembly “'to raise a Fund by general
Taxation for defraying the necessary Expences of the State,” but on October 11 that
bill was referred to the next session (Gemeral Assembly [September 3—October 11,
1777], 198-99, 201, 204). The bill was reintroduced on November 15, 1777, and
passed the assembly on November 24. However, it failed to pass in the Legislative
Council on December 8 (General Assembly [October 28, 1777-October 8, 1778], 21,
22-23, 27, 29; Legislative Council [October 28, 1777—October 8, 1778], 22).

5. On September 5, 1777, the General Assembly ordered that a committee prepare
a bill to reform existing militia laws. A new militia bill, debated paragraph by
paragraph on September 19, was enacted on September 23 (Gemeral Assembly
[September 3—October 11, 1777], 155, 162, 174, 178, 180, 182; Legislative Council
[September 3—October 11, 1777], 112, 113).

The new act stated in the preamble that the previous laws had “‘not been found
fully adequate.” Under the new legislation, the company commanders were to make
a return of all persons who were exempted from duty. This return was to be used by
the tax assessor to estimate the amount of tax to be paid by those exempted. Because
frequent mustering of militiamen took them from their usual employment and was
thus considered detrimental to their private interest, the officers and men of any
militia detachment ordered to active duty were to be given a monthly bounty beyond
their pay. The commanding officer of each state regiment or battalion was to be
appointed a commissioner for purchasing arms, ammunition, and accoutrements for
his regiment. The commanding officers were to divide their regiments or battalions by
lot into eight roughly equal parts or “classes.” In case of an “Invasion or Rebellion”
within the state, or a request by the Continental Congress for military assistance, the
governor would be empowered to call into service up to one-half of the militia units
by classes. Every enlisted man and officer would have the choice when called up either
to serve in person or to find a substitute acceptable to his commanding officer. If any
person either neglected to serve or find a suitable replacement within three days after
notification, a field officer would be required to provide a substitute for the
delinquent. The man who refused to serve would be liable for the cost of the
substitute through forced sale of his goods and chattels. Persons who wanted to
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protest fines would be able to appeal them to the next county court of quarter
sessions (Acts [September 20-October 11, 1777], 98—101).

6. For a second request see WL to the Assembly, September 5, 1777 (p. 64).

7. Several petitions were introduced into the General Assembly to exempt
ironworkers from military service. One was submitted on September 5, 1777, by John
Jacob Faesch, the proprietor of the ironworks at Mount Hope in Morris County.
Charles Hoff, Jr., the superintendent of the Hibernia Iron Works, had written to WL
on this matter on July 27, 1777 (NjJMoHP). A bill “to exempt a Number of Men to
be employed at Mount-Hope Furnace, and the Forges thereunto belonging, and the
Hibernia Furnace, all in the County of Morris, from actual Service” passed the
legislature on October 7 (General Assembly [September 3—October 11, 1777], 154,
185-87, 192; Legislative Council [September 3—October 11, 1777], 116, 118). The act
specifically provided that Faesch and Hoff exempt from active service not more than
fifty and twenty-five men employed respectively at the two ironworks. Ironworkers
would not be called out unless the county was invaded. Faesch and Hoff were to equip
their men with arms, ammunition, and accoutrements. Twelve more ironworkers
employed at the Sharpsborough Iron Works in Sussex County were similarly
exempted under an act of October 10 (General Assembly [September 3—October 11,
1777}, 194; Legislative Council [September 3—October 11, 1777], 123; Acts
[September 20-October 11, 1777], 115—18). In the next legislative sitting the “‘Act
to exempt a Number of Men from actual Service in the Militia, to be employed in the
manufacturing of Salt and Iron” provided exemptions from militia service for
ironworkers at all other forges and furnaces in the state (Acts [November
25—December 12, 1777], 21).

8. The General Assembly deliberated on, but did not pass, such a law during the
legislative sitting (General Assembly [September 3-October 11, 1777], 162).

9. On September 10, 1777, a committee was named to draft a bill to prevent
concealment of the property of Loyalist refugees. It passed the assembly on October
7, 1777, as a supplement to the ““Act of free and general Pardon,” passed on June 5,
1777. The bill failed to pass the Legislative Council (General Assembly {September
3—October 11, 1777], 163, 193; Legislative Council [September 3—October 11, 1777],
117).

10. For a previous discussion of the laws on treason, see Robert Morris to WL, June
14, 1777, vol. 1. In response to WL’s message, ‘‘An Act to ascertain the Punishment
for High Treason” was passed on September 20, 1777 (General Assembly [September
3—October 11, 1777], 163, 182; Legislative Council [September 3-October 11,
1777], 107-8). A person convicted of treason would be given the same sentence as
one found guilty of murder. Under British common law the punishment for murder
was usually execution without mutilation. This ‘“‘Restriction of the corporal Pun-
ishment” was not construed to prevent the forfeiture of the estate of the offenders
(Acts [September 20-October 11, 1777], 92-93).

11. The assembly discussed the matter in this sitting, but its deliberations did not
result in any legislation (General Assembly [September 3—October 11, 1777], 163,
191, 202). For further action see WL to the Assembly, February 16, 1778 (p. 219).

12. An act of June 4, 1777, ““for rendering more effectual two certain Acts therein
mentioned” was only to continue in effect until the October 15, 1777, expiration of
the March 15 act creating the Council of Safety (Acts [May 12-June 7, 1777], 62-65).
It was therefore necessary to pass a bill reconstituting the Council of Safety. The bill
became law on September 20 (General Assembly [September 3—October 11, 1777],
171, 175, 178; Legislative Council [September 3—October 11, 1777], 111). The new
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act increased to sixteen (from twelve) the number of members on the council. The
council members were deemed “‘a Board of Justices for and throughout this State,
invested with all the Authority and Powers of any one or more Justices of the Peace.”
Any woman owing allegiance to the state government who was apprehended on her
way into enemy lines without passport was subject to fine and imprisonment; if
convicted of a second offense, she could be found guilty of a capital felony. Any person
refusing to take the oaths of abjuration and allegiance could be judged by the Council
of Safety “too dangerous to the State to be suffered any longer to remain” within it;
after a hearing, he or she could be banished with his or her family behind enemy lines.
Any such person returning to the state without permission of the president and council
was guilty of a capital felony. The president and council were empowered to exchange
disaffected persons. They were also authorized to erect beacons and alarm posts at
various places in the state. If elections for the legislature could not be held in any
county because of enemy invasion, the president and Council of Safety were
empowered to fix new days and places for voting. The act was to continue in force to
the end of the next sitting of the General Assembly (Acts [September 20—October 11,
1777], 84-92).

13. On September 9 and 10, 1777, a committee of the whole recommended that
an address be presented to WL in reply. However, no final draft was agreed to
(General Assembly [September 3—October 11, 1777], 16162, 164, 196).

14. The November 15, 1777, issue of the Royal Gazette printed WL's speech with
the introductory comment that it was “a specimen of the progress of the tyranny,
knavery, and oppression of congressional authority.”

To George Washington
Haddonfield 3 September 1777
Sir

I was just now honoured with your Excellencys Favour of the Ist
Instant, as I arrived at this place to meet the Assembly.

I am surprized at Mr. Troup’s pretension of his leaving the Enemy
to come into this State with design of taking the Benefit of our Act of
Grace, & of referring in Proof of that Assertion, to Philip Schoop! & his
Mother, for the three following reasons, which I think render it
altogether incredible.

Ist. Because in his first Interview with me, & at his examination before
General Gates & myself, he mentioned no such Design, which, as it was
much more plausible, & more likely to procure him favour than the
Story of coming to see his wife, (the sole reason he assigned for his
coming) common Sense would, had that really been the case, have
[inclined] him to mention.

2d. Because we had this very Schoup, upon whom he now calls to
testify the truth of this Allegation, before the Council of Safety as one
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of the Men who came with him upon the recruiting Business; where,
after having told a number of Falsehoods, as he confessed he had, &
among others that he (Schoup) & the rest of the Privates in Troups party
came with that View, he at last declared that Troup had told them,
that in case they were apprehended, they should then say, that they
came with that Design.

3d Neither did Troup pretend to the party who took him, any such
Intention; but claimed to be treated like a British officer of his rank,
& was warm against the American Cause. How unaccountable that this
part of his Conduct, if he really came to throw himself on her Mercy,
& to become one of her faithful Sons?

As in favour of Life however, one would willingly indulge the
accused with every thing that has a tendency to his Exculpation, I
would most chearfully address myself to procure for the Court martial
the Witnesses he has pointed out; but having sent Schoup to inlist on
board of one of our Vessels of War (as the Condition of his Pardon)
he is out of my Power; but Mr. Robert Morris of Philadelphia (to
whom I sent him for that purpose) can inform your Excellency on
board of what Vessel in particular he is enter’d; & if, your Excellency
should think it necessary to have him at the Court martial, can
probably procure him to be sent. His Mother is an antient woman, & if
I remember right, a corpulent one, whom it would be difficult to carry
to that distance. If however after the Examination of the Son, her
Testimony should be thought necessary, I will endeavour to have her
sent down. Mr. Donoworth can know nothing of the matter unless
Schoup or his Mother had really interceded with him for the purposes
which Troup mentions; & if they did, their Evidence without his, will
support that Matter.

I take the Liberty to inclose your Excellency one of my Proclama-
tions,2 meerly on Account of part of an Act of our Legislature, therein
recited; by which you will find that if Colonel Barton® should be
turned over to the civil power of this State (he having joined the
Enemy last Winter, & having done infinite Michief before his De-
parture) we should hang him. I have the Honour to be With great
Respect your Excellency’s most humble Servant.

WIL: LIVINGSTON

P.S. There never was a Man hanged in New Jersey for coming from
the Enemy, or who had come from them. There was a fellow hanged
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for carrying Men & Provisions to the Enemy about the time Troup came
into the State which might have given rise to such a Report;* but
surely Mr. Troup has too much sense to beleive that the State of New
Jersey has so little honour as to execute a man for coming in
Consequence of, & with Design to take the Benefit of an Act of Grace
published for his Pardon, & sanctioned by the public faith.

ALS, DLC:.GW.

I. WL incorrectly wrote “‘Philip” when he referred to Henry Shoope.

2. See Proclamation [August 14-17, 1777].

3. Joseph Barton, a lieutenant colonel in the New Jersey Volunteers, had been
captured in a raid on Staten Island led by Maj. Gen. John Sullivan on August 22,
1777. WL may be referring to “‘An Act to punish Traitors and disaffected Persons,”
passed by the legislature on October 4, 1776. It defined the persons who were
considered to be under the jurisdiction of the state and set punishments for various
offenses. Supplements to this law were passed on June 4 and 7, 1777 (Acts [September
13, 1776-March 17, 1777], 4-6; Acts [May 12-June 7, 1777], 62-65, 77-78).

4. The N.Y. Gazette & Weekly Mercury of August 11, 1777, reported the hanging of
a man at Second River for encouraging the desertion of Continental soldiers.

From John Hancock

Philada. September 5th. 1777.
Str,

In the present Exigency of public Affairs, the Congress have come to
the enclosed Resolve,! which I have the Honour to transmit—and
which I am to request you will comply with as soon as possible.

The Militia of the State of New Jersey by their late Conduct against
our cruel Enemies have distinguished themselves in a Manner that
does them the greatest Honour; and I am persuaded they will
continue to merit on all Occasions, when called upon the Reputation
they have so justly acquired. Those which the Congress now request
you will order out, it is their Desire you will order to rendezvous at
Bristol.

It will be highly agreeable to Congress to give the Command to
General Dickinson, should the Appointment fall in with your
Judgment and I have Reason to believe he will chearfully accept of it
if you should think proper to put them under his Direction. I have the
Honour to be, with the greatest Respect, Sir your most obedient & very
humble Servant

JH. President
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LBC, DNA:PCC, 12A.
1. The threat to Philadelphia posed by the advancing British army had compelled
the Continental Congress on September 4, 1777, to resolve that the governor of New

Jersey order 3000 militiamen to reinforce the army under George Washington (JCC,
8:712).

To John Hancock

Haddonfeld 4[—-5]' September 1777

Sir
I just now find myself honoured with your Favour of the 30th of
August inclosing several Resolutions of the honourable Congress.?
Those which require the Consideration of the house, I have already
transmitted for that purpose. Such as appertain to my Department, I
shall endeavour to execute with all possible Vigour, except the
Resolution of the 29 ultimo respecting the lending the Congress a
number of Arms, or to purchase them in this State at the continental
Expense, which I conceive it impossible to do.> We can spare no Arms;
& if there were any to be purchased in this state, I should think it the
Duty of the Legislature to buy them for the use of our Militia (who are
most miserably armed) as I have frequently urged them to do. I have
the Honour to be with the greatest Respect your most humble Servant

WiL: LivINgsTON

P.S. I shall however endeavour to have all the Arms in the State that
can be procured, purchased as soon as possible; & if any of them can be
spared after supplying the want of our Militia, the honourable
Congress shall be furnished with the Residue.

I just this moment received yours of this day’s date. I have no
Authority to order our Militia into another State without advice of
Council* For that purpose I shall immediately lay the Matter before
the Board. But I must inform you that I have little prospect of the
Mens turning out. That General Dickinson have the Command of
them will I believe be agreable to every Body, & particularly to your
most humble Servant®

WL.

ALS, DNA:PCC, 68.
1. The last paragraph of the letter was written on September 5 after receipt of
Hancock's letter of September 5.
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2. The enclosures were Continental Congress resolves of August 28 and 29. The
Congress had resolved on August 28 to apprehend several Philadelphia Quakers. In
addition, state executives were to examine Quaker meeting minutes and confine all
Quakers who came under suspicion as a result. John Hancock had written to WL on
August 30, 1777, enclosing the resolves (DNA:PCC, 12A). Maj. Gen. John Sullivan,
on his August 22 raid on Staten Island, had seized minutes and other papers of the
Rahway Quaker meeting of August 19. Sullivan, a Quaker himself, had then accused
the sect of sending intelligence to the British. He had labeled the Friends *Dangerous
Enemies” in a letter of August 25, 1777, to John Hancock (DNA:PCC, 160) and had
sent these papers as evidence. He also presented them to the Council of Safety on
August 28 (Council of Safety, 125). Sullivan advocated that Quaker meetings be
forbidden. The letter and its enclosures had been considered by the Continental
Congress on August 28 (JCC, 8:688-89, 694-95).

3. On August 29, 1777, the Continental Congress had resolved that WL lend it arms
collected in the state, “‘or if arms can be purchased in that State, that he will appoint
proper persons to collect and pay for them at continental expence” (JCC, 8:696).

4. WL is referring to a provision in the “Act for the better regulating the M#itia,”
which had passed the legislature on March 15, 1777. For a full discussion see WL to
the Assembly, March 7, 1777, vol. 1.

5. WL'’s letter was read before the Continental Congress on September 5, 1777
(JCC, 8:712). No response was authorized.

To the Assembly
Haddonfield, Sept. 5, 1777.

Gentlemen,

I HEREWITH transmit you a Resolution of the Honourable the
Congress, of yesterday’s Date, recommending it to me forthwith to
order out three thousand of the Militia of this State, for the Purpose
of re-inforcing the Army under General Washington, to rendezvous at
Bristol with as much Dispatch as possible, accompanied with a Letter
from the Honourable Jobn Hancock, Esquire, urging my Compliance
with the Requisition, and acquainting me that it will be highly
agreeable to Congress to give the Command to General Dickinson,
should the Appointment fall in with my judgment.

By our Militia-Law the Commander in Chief of this State cannot
Order our Militia to assist the Continental Army in any of the
neighbouring States, without the Advice of the Legislature, when
sitting. 1 therefore request the Advice of your House, as one Branch of
the Legislature, on the Subject, with all the Dispatch which the
Exigency of the Case seems to require. And, if the whole Legislature
should concur in granting the Requisition, I doubt not the Appoint-
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ment of General Dickinson to the Command, will be universally
agreeable.!

WIiL. LivINGSTON.

General Assembly (September 3—October 11, 1777), 155-56.
1. The General Assembly took no action on this request (Gemeral Assembly
[September 3—October 11, 1777], 155-56).

To the Assembly
Haddonfield, Sept. 5, 1777.

Gentlemen,

BY a Resolution of Congress, of the 29th of Awugust last,) T am
requested to lend Congress such a Number of Arms as can be procured
in this State; or, if Arms can be purchased in this State, that I will
appoint proper Persons to collect and pay for them at the continental
Expence.

I have some Reason to think that some Arms may be purchased in
this State, but our Militia is at present so poorly armed, that I doubt
whether all the Arms that can be procured will be more than sufficient
to equip those who are yet in Want. If, however, there is a possibility
of buying more than are necessary for that Purpose, I conceive it our
Duty to furnish the Honourable Congress with the Surplus. I would
therefore recommend it to the House to appoint proper Persons to
purchase all the Arms that may be bought in this State, and to lend
Congress whatever Part of them can be spared, after the necessary
Equipment of our own Militia 2

WIL. LIVINGSTON.

General Assembly (September 3—October 11, 1777), 154.

1. For a discussion of this resolution see WL to John Hancock, September 4[-5],
1777.

2. For further action see WL to the Assembly, September 21, 1777.
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To John Hancock

Philadelphia 7th: September 1777

Sir
On our late Attack of Staten Island, the British Troops posted there
threatned to return the Compliment in a few days. I am since informed
that they are collecting at that Post from Long Island and New York
both Men and Stores; & I have the greatest reason to believe they will
endeavour to perform their Promise. The Jersey shore along the Sound
opposite to Staten Island is in a most defenceless Condition, and, is
without a competent Guard, of easy Access to the Enemy.! I lately
ordered fourteen hundred of our Militia to be there posted to prevent
their Incursions. But of the Number ordered, I have the Mortification
to learn from Colonel Frelinghuysen who commands the Detachment,
that but about four hundred have turned out. Our Militia has indeed
been so harrassed the last Winter; and our Law is so inadequate for the
Purpose of compelling personal Service that I dispair of bringing out
a sufficient Number to prevent the expected Irruption. Add to this that
the most northern County of the State is almost totally disaffected;?
and the Western Militia are mustering under Major General Dickinson
in Aid of the Troops under the Command of his Excellency General
Washington. In this Situation of things the Eastern part of our State
is in imminent Danger of being lost; or at least of suffering the most
dreadful Depredation whenever the Enemy shall think proper to
attack us. I would therefore humbly petition the honourable Congress
to propose to General Washington the Expediency of ordering fifteen
hundred of the continental Troops now stationed at Peeks-kill (where
I presume no Attack is now apprehended) to be posted along the
above mentioned Shore. These might be joined by such a Number of
our Militia (who are more ready to come upon such occasions than by
themselves) as would render the State perfectly secure against any
hostile Attempts from the Island: And from the consideration of the
important Succour which our Militia afforded the Troops of the
united States during the last Winter, I am the more induced to flatter
myself that the Congress will not now abandon us to fall a Victim to
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the Enemy. I have the honour to be with great Respect Sir Your most
obedient Humble Servant?

WIL: LIVINGSTON

ALS, DNA:PCC, 68.

1. After learning on August 22 that ships transporting Sir William Howe’s army
had entered the Chesapeake, Washington had diverted troops under Maj. Gen. John
Sullivan from New Jersey to meet the British threat to Philadelphia. New Jersey’s
defense, therefore, had been left to its militia. Refer to George Washington to John
Sullivan, August 22, 1777, in Fitzpatrick, Writings of Washington, 9:115-16. Col.
Frederick Frelinghuysen had expressed his fear of British raids along the shore
opposite Staten Island in a letter to WL of August 25 (NjHi).

2. Bergen County.

3. WL's letter was read before the Continental Congress on September 8, 1777.
The Congress resolved that Maj. Gen. Israel Putnam detach 1500 men to march south
from Peekskill when so ordered by George Washington. On September 9 John
Hancock enclosed a copy of WL's letter and the resolve to George Washington (/CC,
8:719-20; DNA:PCC, 12A).

From Philemon Dickinson
Philada. Friday Morning [September 12, 1777]
Sir
I this moment had a deputation from Congress, requesting in the
strongest terms, the assistance of our Militia.! An Express just went to
your Excellency to the same purpose, Congress desire me immediately
to repair to Trenton, (which is the reason of my not waiting upon the
Council) & give the necessary orders for marching the Militia to this
City, being the appointed Place of rendezvous for the Jersey Militia.?
As I am in great haste beg you will send me an Order from Council to
march them out of the Province, without which I cannot do it. Not
doubting the concurrence of the Council, Congress have desired me to
give the Orders. You will oblige me much; & greatly expedite matters,
by sending an Express to Gen. Newcomb, to march without delay, all
the Men he can possibly equip to this Place, with the utmost
Expedition he must attend himself—The requisition is for the whole,
both from East & West Jersey. I am just setting out for Trenton—in
great haste I subscribe myself, Your Excellency’s most Obedient

P. DickiINsoN
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ALS, MHi.

1. On September 12, 1777, the Continental Congress resolved that “‘an express be
sent to General Dickinson, desiring him to come forward, with all possible despatch,
with the militia of New Jersey, to reinforce the army under General Washington”
(Jcc, 8:736).

2. The crisis had been precipitated by the American defeat in the battle of
Brandywine Creek, September 11, 1777. Sir William Howe’s army had assembled on
September 6 at Aiken’s Tavern (now Glasgow, Delaware). On September 9
Washington had positioned his army at Chadds Ford above Brandywine Creek, and
Howe had marched his army to Kennett Square, five miles west of the American
forces. On September 11 Baron von Knyphausen had moved directly on Chadds Ford
as Lord Cornwallis was moving his troops to the forks of the Brandywine to outflank
and surround Washington’s forces. In the resulting battle American losses were
estimated to be 200 dead, 500 wounded, and 400 captured. Total British casualties
were fewer than 600.

From John Hancock
Philada. September 12th. 1777

Sir,

It is the earnest Desire of Congress,' and I have it in Charge to
inform you of it, that you will immediately order out four Thousand
of the Jersey Militia? to reinforce the Army under General Washington
with all possible Expedition.? If you should not be able to call out that
Number, it is the Request of Congress, that you will call out as many
as possible in this critical State of our Affairs. I have the Honour to be,
~with great Respect Sir

AL, Nj. Mutilated.

1. In his letterbook Hancock began this letter, ““In the present Emergency and
Situation of our Army” (DNA:PCC, 12A).

2. Although no specific resolution is found in the JCC, the Continental Congress
had recommended by a resolution of September 4, 1777, that WL order 3000 New
Jersey militiamen to aid General Washington. See WL to the Assembly, September 5,
1777 (p. 63).

3. Between the period and “If” in Hancock’s letterbook, ““You will please to give
to the Command of them to General if you think” is crossed out.
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To John Hancock

Haddonfield 13 September 1777
Sir

I was yesterday honoured with your Favour of that date containing
a Requisition of Congress for four thousand of our Militia to reinforce
the Army under the Command of his Excellency General Washington.
As I cannot order our Militia out of the State without consent of the
Legislature when sitting, I did, to save time, & before that advice could
be procured, dispatch Expresses for all the Militia of as many Counties,
as will produce much more than that Compliment, to rendezvous at
Trenton, & Woodberry, being vested with sufficient Authority for that
purpose without the Consent of the Legislature. For the sake of
Dispatch, I directed my orders to the Collonels of every regiment as
well as to the Generals, that the Business might suffer no Delay in the
orders from the latter to the former. Those Counties which I exempted
are such as are more immediately exposed to the Irruptions of the
Enemy from Staten Island.!

The Legislature, after my Expresses were gone, has consented to the
ordering four thousand of them into Pennsylvania, & the assembly has
voted a Bounty of three pounds per month above their Wages.2 [ am
Sir with great Respect your most humble Servant

WIiL: LIvINGSTON

ALS, DNA:PCC, 68.

1. These counties were Bergen, Essex, Morris, Middlesex, and Monmouth.

2. On September 12 the legislature had authorized 4000 militiamen from eight
counties to join Washington’s army. The General Assembly allowed fifty shillings per
month as a bounty to enlisted men (General Assembly [September 3—October 11,
1777), 168—69; Legislative Council [September 3—October 11, 1777], 103—4).
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To the Assembly
Haddonfield, September 13, 1777.

Gentlemen,

I HEREWITH lay before you a Letter from his Excellency President
Wharton,! on the Subject of our calling out into Service as Part of our
Militia, the Workmen employed by the State of Pennsylvania at the
Salt-Works at Tom's River, which will properly fall under your
Consideration when you come to revise our Militia Law during the
present Sitting.? ‘

WiL. LivINGsTON.

General Assembly (September 3—October 11, 1777), 169-70.

1. Thomas Wharton, Jr., had written WL on September 11, 1777, expressing
concern over the delay in construction of the Pennsylvania Salt Works at Toms River.
Wharton cited “‘the very frequent call of the workmen employed, to serve in the
Militia of the State; which circumstance by breakingv into the system of our business
at Toms-River, is extremely vexatious.” He suggested that the New Jersey Legislature
act on this problem (PHarH). For further information on the construction of the
Pennsylvania Salt Works, see John Hancock to WL, November 7, 1776, vol. 1.

2. WL'’s message and Wharton’s letter were read before the General Assembly on
September 13, 1777. A bill passed the legislature on October 7 (General Assembly
[September 3—October 11, 1777], 169-70, 192; Legislative Council [September
3—October 11, 1777], 117-18). “An Act to encourage the making of Salt at the
Pennsylvania Salt-Works in the State of New-Jersey” provided that the manager of
the works, Thomas Savadge, enroll employees in local militia units and deliver the
rolls to the appropriate militia captains. Officers to command the men were to be
nominated by the Supreme Executive Council of Pennsylvania and commissioned by
WL. The manager was to furnish the men with arms, ammunition, and accoutrements.
The workers were not required to perform regular militia duty but would turn out
either for the immediate protection of the works or for an alarm in the neighborhood
(Acts [September 20-October 11, 1777], 114-15).

To Thomas Wharton, Jr.
Haddonfield 13 September 1777
Sir
I find myself honoured with your Favour of the 11th Instant on the
Subject of our calling into Service as part of the Militia of this State,
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a Number of Workmen employed by the State of Pennsylvania at the
Salt Works on Tom'’s river. As our Legislature are about to revise our
Militia Law, I have sent the house a Message on the Subject, & doubt
not from the Reasonableness of the Exemption you desire, it will be
provided for in the new Militia Act. As the Law however at present
stands, all such Workmen by their Residence in this State, will be
considered as Subjects of it, at least to the purpose of serving in the
Militia. I am Sir with great Respect your most humble Servant

WIiL: LIVINGSTON

ALS, NHi.

From Philemon Dickinson
Trenton 14th. September 1777
Sir

In consequence of the Intelligence received last Evening from
Elizabeth Town, I sent an Express to Congress, who is not yet re-
turned!-—since which, 1 have been informed, that a number of
disaffected Persons in the upper Parts of this County had assembled, &
actually marched a considerable distance towards Staten Island, in
order to join the Enemy;? their numbers not justly ascertained, but
supposed to be between 70 & 80, about one half armed—that the
Militia were collecting to oppose them,> & I am in great hopes will
frustrate their Intentions. The above Information I recieved from an
Officer, who came down with two men, supposed to be accomplices
in the affairs—they are confined in Trenton Prison. The Officers who
have joined the Enemy from the Eastern Parts of this State, will have
a very great Opportunity now presented to them, of recruiting their
respective regiments, to the irreparable Injury of this State.

I have waited some time, in Expectation of the return of my Express
to Congress, that I might communicate the Contents to your
Excellency, but it being now very late in the Day, am unwilling to
delay it any longer.

Your Excellency remembers my mentioning several times to you,
the Order of Council for marching the Militia out of the State, without
which I cannot do it.
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Perhaps the Orders I may recieve from Congress upon this occasion,
may not be agreable to the Council; therefore if your Excellency thinks
proper, would it not be best, that you should [...] Congress, which
may be done without much loss of Time. If it should be necessary to
alter the Orders, allready given to Gen: Newcombs Brigade, your
Excellency being very conveniently situated, will be pleased to issue
such as are determined on. I am turning out the Militia with the
utmost Expedition, & shall wait the result of your Consultation. I am,
your Excellency’s most obedient Servant.

PHiLEMON DIcKINSON

ALS, MHi.

1. Refer to Philemon Dickinson to John Hancock, September 13, 1777 (DLC:GW).
Dickinson had expressed doubt that the New Jersey militia from the eastern counties
would be able to march to Philadelphia because of the three-pronged British incursion
into the state. Sir Henry Clinton had invaded New Jersey on September 12 with over
2000 British and Loyalist troops. Clinton was eager to have large numbers of
American forces committed to the defense of the New York area in order to prevent
them from aiding the Continental army to the southward. One unit of British regulars
and New Jersey Volunteers landed at Elizabethtown under the command of Brig. Gen.
John Campbell, another landed above Fort Lee under Maj. Gen. John Vaughan, and
a third, consisting of 260 Loyalists and 40 marines, landed farther north in Tappan,
New York. Campbell’s force proceeded from Elizabethtown northward through New
Bridge and Hackensack to Slotterdam on the Passaic River; after skirmishes there, the
enemy force withdrew back to New Bridge. On September 13 the troops of generals
Vaughan and Campbell met at Slotterdam. Meanwhile, New Jersey’s eastern militia
units were reinforced by those of Morris and the western counties. In response
Dickinson ordered the eastern militia on September 14 to march to Elizabethtown.
Refer to Philemon Dickinson to John Cadwalader, September 14, 1777 (DLC:GW).
The British withdrew from New Jersey before September 20.

2. A group of Loyalists from Hunterdon and Sussex counties and northeastern
Pennsylvania had attempted to join Brig. Gen. Cortlandt Skinner on Staten Island.
James Moody, a private in a New Jersey Loyalist regiment, had recruited about 100
New Jersey Loyalists and led the attempt to reach Staten Island ([James Moody],
Lieut. James Moody’s Narrative of bis Exertions and Sufferings in the Cause of
Government, Since the Year 1776, 2d ed. [London, 1783], 8-9).

3. About forty Loyalists were captured near Perth Amboy by New Jersey militia
units on September 14 after a brief skirmish. Refer to Philemon Dickinson to John
Cadwalader, September 14, 1777 (DLC:GW).
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To Philemon Dickinson
Haddonfield 14 September 1777
Sir
I received your Favour of this days date on my return from
Philadelphia whither I went this morning for obtaining true In-
telligence of our Army & the Motions of the Enemy. By the best
Accounts the Enemy will press for Philadelphia! unless opposed in
their Career by our attacking them instead of being meerly on the
defensive which I am told is now the plan that we had adopted. On
my arriving here this afternoon the privy Council met on the Subject
of your Letter, and it being supposed that the Militia ordered to
rendezvous at Trenton will be more wanted to oppose the Progess of
the Enemy towards Philadelphia than to dislodge the Green Coats
[of] Staten Island from the Eastern part of the State, (for which it is
supposed the Eastern Militia not called out to the assistance of General
Washington, with the 1500 of General Putnams Division now
supposed to be Jersey will be sufficient) we think it best not to alter
the orders respecting those of the Militia ordered to rendezvous at
Trenton.? With respect to them, & also those who are to rendezvous at
Woodberry the Governor is authorized by resolve of Council &
Assembly to order 4000 to reinforce General Washington,®> & they have
voted 50/ per month as a Bounty over & above their wages. And* as they
assemble you are to order them to march to reinforce the Army under
the command of General Washington,® & the like directions will be sent
to General Newcomb, respecting these of our militia belonging to his
Brigade who are to rendezvous at Woodberry.® I am your most
humble Servant

WIL: LIVINGSTON

ADSS, MHi.

1. The retreat of the Americans to Chester after the defeat at Brandywine Creek on
September 11 left Philadelphia vulnerable to the British.

2. For background on the problems of the state’s defense, see WL to John Hancock,
September 7, 1777. Concerned with the British raids on Bergen and Essex counties on
September 14, Washington ordered a detachment of 1000 men under the command
of Brig. Gen. Alexander McDougall to reinforce the 1500 men from Maj. Gen. Israel
Putnam’s command sent southward from Peekskill on September 10. McDougall,
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with about 700 Continentals and 200 New England militiamen, was directed to aid
the New Jersey militia if necessary and to march to join the Continental army in
Pennsylvania if the British retreated from New Jersey to Staten Island. Because of the
threat to the New Jersey shoreline, Dickinson’s militiamen were compelled to remain
in New _lersey. Refer to George Washington to Israel Putnam, September 10 and 14,
1777, and George Washington to Alexander McDougall, September 14, 1777, in
Fitzpatrick, Writings of Washington, 9:201-2, 218-19, 221.

3. The legislative resolution ordering 4000 New Jersey militiamen to join
Washington had passed on September 12, 1777.

4. After “And” and before “as,” WL wrote and crossed out “whenever they are
assembled; upon your notifying me of it, it appearing to me then necessary to march
them into Pennsilvania, you will receive My orders to that purpose. Respecting those
who are to assemble under General Newcomb, take care to give the like orders.”

5. Between the comma and “&”” WL crossed out *“& the like order until you receive
orders to the contrary.”

6. Brig. Gen. Silas Newcomb had commanded a militia force at Red Bank on the
Delaware River. Refer to George Washington to Silas Newcomb, August 11, 1777
(Fitzpatrick, Writings of Washington, 9:56-57).

To the Assembly
Haddonfield, Sept. 15, 1777.

Gentlemen,

I HEREWITH transmit you a Resolution of Congress of Yesterday’s
Date, respecting the procuring of as many Blankets as can be spared,
to supply the Soldiers of General Washington’s Army,' many of whom
have lost their Blankets in the late Action of the Brandywine, and
cannot be supplied by the State of Pennsylvania, the Cost of which will
be defrayed by the United States. The Requisition is indeed to the
Governor and Council, but as the Provision for the Purchase of the
Blankets by the Persons who may be appointed for that Purpose must
be made by the Assembly, the Affair ought to originate in your
House.?

WIiL. LIVINGSTON.

General Assembly (September 3—October 11, 1777), 171.

1. JCC, 8:741-42.

2. The day that WL’s message was received, a General Assembly resolve named
commissioners in Cape May, Cumberland, Salem, Gloucester, Burlington, Hunterdon,
and Sussex counties to purchase blankets for army use. Each commissioner could draw
on the treasury for up to £250 for this purpose. The Legislative Council concurred on
September 16 (General Assembly [September 3—October 11, 1777], 172; Legislative
Council [September 3—October 11, 1777], 106-7).
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To John Hancock

Haddonfield 15 September 1777
Sir
With vastly inferior Force our Militia has been so closely engaged
with a Number of the British Troops that have been thrown into the
Eastern parts of this State, as to have expended thier ammunition. Our
Assembly has therefore dispatched two Gentlemen to procure a
Quantity of Cartridges, to which I hope Congress will give all
reasonable Dispatch;! it being of the utmost Importance to be
furnished with the desired Supply as soon as Possible.? 1 have the
Honour to be your most humble Servant

WiL: LIvINGSTON

ALS, DNA:PCC, 68.

1. On September 15, 1777, the legislature resolved that Edward Fleming and
Thomas Denny apply to the Continental Congress for 50,000 cartridges and a
quantity of powder and lead. In case Congress could not meet the need, Fleming and
Denny were authorized to purchase the supplies elsewhere and be reimbursed later.
On September 15 the General Assembly also empowered the two men to impress
horses and wagons for as much as eight days if their mission required them (General
Assembly [September 3—October 11, 1777], 171, 173; Legislative Council [September
3—October 11, 1777}, 105, 106).

2. WL'’s letter was read before the Continental Congress on September 16. The
Congress immediately resolved that the commissary general of military stores be
directed to supply the cartridges, powder, and lead needed by New Jersey, “‘taking
care that a sufficient quantity of cartridges be reserved for use of the army under
General Washington” (JCC, 8:747).

To John Hancock

Haddonfield 17 September 1777

Sir
I inclose you Copy of a Letter I received last Night from General
Dickinson by Express,! to convince Congress as well of the Imprac-
ticability of furnishing them with any of our Militia from the Eastern

parts of this State to reinforce General Washington; as of the just
Ground I had for apprehending an Irruption into this State, when I
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lately applied to that august Assembly for 1500 of General Putnam’s
Division, of whose Arrival in this State I am sorry I have not yet
received any authentic Intelligence.?

Of about 130 Tories on their way to the Enemy from the Counties
of Hunterdon & Sussex, but principally the former, our Militia have
taken 61 & were in Expectation of apprehending more when the Express
came away.> | have the Honour to be With sincere Esteem your most
humble & most Obedient Servant

WiL: LivINGSTON

ALS, DLC:GW. This letter was enclosed in a letter of John Hancock to George
Washington, September 17, 1777 (DLC:GW).

1. Refer to Philemon Dickinson to WL, September 16, 1777 (MHi). On September
17, 1777, Dickinson reported that he was marching to Elizabethtown, where he
expected to be joined by 1500 or 2000 militia mustered from various parts of the state
(MHi).

2. For background on the troops sent from Maj. Gen. Israel Putnam’s force, see WL
to John Hancock, September 7, 1777, and WL to Philemon Dickinson, September 14,
1777. WL'’s letter was read before the Continental Congress on September 17, 1777.
Congress, as a result, resolved that “it be left to the discretion of Governor Livingston,
to retain the whole of the militia of New Jersey for the defence of that State, or to send
a part of the said militia to reinforce the army under General Washington.” It also-
resolved that WL assist in the “speedy removal of the public stores from Trenton to
Bethlehem, or some other place of safety.” The letters from WL to Hancock and from
Philemon Dickinson to WL of September 16 were to be immediately forwarded to
Washington (JCC, 8:750-51).

3. The Loyalists were apprehended by Hunterdon militia under Col. Sidney Berry.
They were initially imprisoned in Pittstown, New Jersey, and Easton, Pennsylvania.
Refer to List of Prisoners at Easton, undated (Nj).

To the Assembly
Haddonfield, September 19, 1777.

Gentlemen,

OUR Militia having apprehended near seventy disaffected Persons,
on their March to join the Enemy on Staten-Island, whom they have
under Guard at Pitts-Town, and the commanding Officer of the Party
who has the present Custody of them, having applied for Directions
how to dispose of them, it is proposed to order them either to
Hunterdon or Burlington Gaol; but how to supply them, as well as the
Guards that will be necessary to prevent their Escape, with Provisions,
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is a Matter that will require your Interposition. I would therefore
recommend it to the House to appoint some Person to provide them
accordingly, with as much Dispatch as the Hurry of your other
Business will admit of.!

WIL. LIVINGSTON.

General Assembly (September 3—October 11, 1777), 178-79. Mutilated.

1. No legislation ensued. By September 23 the prisoners had been sent from
Pittstown, New Jersey, and Easton, Pennsylvania, to the jail at Burlington. They later
appeared before the Council of Safety (Council of Safety, 134).

To Charles Stewart

Haddonfield 19 September 1777
Sir
In answer to yours of this Morning,! I have issued orders to our
Militia at Wooberry to assist in transporting the Stores from Philadel-
phia to New Jersey. As to impressing Waggons, having no Authority
for that Purpose the Assembly is now about passing a Resolve to
authorize the Measure, when orders will be immediately given to carry
the Resolution into Execution.? I am your most humble Servant.

WIL: LIVINGSTON

ALS, MH.

1. Letter not found.

2. On September 19, 1777, the New Jersey Legislature resolved that Col. Joseph
Ellis’s Burlington militia assist Charles Stewart, commissary general of issues, in
removing army supplies from Philadelphia. The troops were empowered to impress
wagons, horses, and oxen if necessary. The owners of the teams were entitled to
receive Continental pay for the duration of their service (General Assembly [September
3—October 11, 1777], 179-80; Legislative Council [September 3—October 11, 1777],
109-10).

To Silas Newcomb

Haddonfield 20th. September 1777

Sir
As from the real Bravery of our Militia & the Terror with which they
have already frequently struck the Enemy, they will doubtless be of
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singular Service in opposing the Progress of the Enemy towards
Philadelphia,’ I think it best those now collected at Woodberry should
immediately march to join the Militia under the immediate Command
of General Armstrong & to reinforce the Army under the Command of
his Excellency General Washington. This Detachment I am persuaded
from your Zeal for the Cause, you would, upon this important
Occasion, be desirous of commanding in Person. But as in all
Probability, the Enemy’s Fleet, should their land Army meet with
Success, will attempt to ravage our Coasts,> & they may perhaps throw
over some of their Troops besides, I think your presence will be more
necessary in this State. You will therefore direct Colonel Potter to take
the Command of the Troops now at Woodberry, & to march them with
all possible Expedition as above directed. I am your humble Servant

WIL: LivINGSTON

ALS, NjMoHP.

1. By September 20 the British had marched north in pursuit of Washington's
army. After a skirmish on September 16 near Warren Tavern, Pennsylvania,
Washington had withdrawn his army across the Schuylkill River, leaving a rear guard
commanded by Brig. Gen. Anthony Wayne. Wayne's men, surprised by a British
attack on September 21 at Paoli, lost 300 Americans killed or wounded. Sir William
Howe crossed the Schuylkill at Swedes Ford, placing his troops between Washing-
ton’s army and Philadelphia. On September 26 the first British forces entered
Philadelphia.

2. With the opening of the Delaware as an objective, the British fleet under the
command of Lord Howe had begun to move from Delaware Bay toward the
Delaware River on September 14. The British seized the garrison at Billingsport on
October 2 and cleared the lower part of the river of the double rows of chevaux-de-
frise before October 14.

To the Assembly
Haddonfield, Sept. 21, 1777.

Gentlemen,

BEING fully persuaded that the Mode pointed out by the Resolu-
tion of the two Houses, respecting the procuring of Blankets for our
Troops, will not prove effectual for the Purpose,! I think it my Duty
to recommend it to you to adopt some other Measure for securing a
Supply of that indispensable Article.

Those who are? real Friends to the glorious Cause in which we are
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engaged have already spared all their supernumerary Blankets, and
many of them, in the Ardour of their Zeal, even stripped themselves of
necessary Covering.

The Persons now possessed of a Superflux are generally the
disaffected, who would rather hoard up every Article wanted by our
Army, to embarrass and distress it, than part with any Thing in their
Possession for its Relief and Accommodation. From such, therefore,
we can expect no voluntary Supply; and consequently, while the
Matter remains on its present Footing, we may rest assured that our
poor Soldiers, who are venturing their Lives for the publick Defence
must endure all the Rigours of the approaching inclement Season
without?® Covering; while our unnatural domestick Enemies will make
a Kind of infernal Merit of with-holding from them what they may
easily spare from their own Superabundance, to render many of them?*
comfortable.

The same Measure, therefore, which the Legislature has been
pleased to adopt, respecting Fire-Arms®* and Ammunition,’ will
probably, on further Consideration, appear most adviseable to be
pursued in the present Case; and is, perhaps, the only one that will
effectuate the desired Purpose.

As Numbers of our Troops may, in a few Days lose their Lives for
Want of what it is in our Power by vigorous Measures to furnish them
with, we cannot, I apprehend, answer it to ourselves, to rest contented
with having concerted a Plan for that Purpose, which however
specious in Theory, we have the greatest Reason to believe will prove
cooperative in Practice: This would only be amusing instead of
revolting; and blanketting our Soldiers as those, described by St.
James, fed and clothed the necessitous.’

WIiL. LIVINGSTON.

General Assembly (September 3—October 11, 1777), 184.

1. For the resolve see WL to the Assembly, September 15, 1777.

2. Between “‘are”” and “‘Friends” in an ADf (MHi), WL crossed out ‘“‘well affected”
and replaced it with “real.”

3. Between “without” and “while” in an ADf, WL crossed out ‘‘shelter from the
Cold,” and replaced it with ““Covering.”

4. Between “them” and “comfortable’” in an ADf, WL wrote “‘commodious.”

5. For previous WL requests for the purchase of firearms see WL to the Assembly,
September 3, 1777, and WL to the Assembly, September 5, 1777 (p. 64).

6. For an earlier WL request and legislative action on supplying ammunition see
WL to the Assembly, September 3, 1777, and WL to John Hancock, September 15,
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1777. On October 3 the General Assembly ordered that a committee prepare a bill
establishing a magazine of arms, ammunition, and other military stores in the state.
No further legislative action followed in this sitting (General Assembly [September
3—October 11, 1777], 188).

7. The biblical reference is to James 2:15-16. The urgent need for blankets
compelled George Washington on September 26 to order Col. Clement Biddle to
impress them from the inhabitants of Bucks, Philadelphia, and Northampton counties,
Pennsylvania (DLC:GW).

Deposition of Jonathan Palmer
[Princeton, October 1, 1777]

Sommerset County ss. Jonathan Palmer' of the County of Hunterdon
being duly sworn deposeth & saith that James Craig? of the Township
of Alexandria [. . .] at several times before & since last Harvest to fetch
rum for the Company who were agreed to join Andrew Pickings’ as
their head with Intent to join the British Troops under General
Skinner on Staten Island, & that he has heard the said Craig say that he
& all his Sons would join the said Troops whenever they came thro’ the
Country, that the said Craig had agreed with some others to go &
plunder Anthony White but not being able to get a party strong
enough for the purpose the Design was not executed. And farther saith
that Elisha Bird* told this Deponent that he was willing to go to
Staten Island to join the British Troops but that his Wife was not
willing he should, & that on the Deponents telling him that he intended
to take some horses belonging to Samuel & William Everets for the use
of the party who were to join the Enemy, he told the Deponent he
wished he would take them all. That George Myers® was at several of
the meetings of the said Company & had undertaken to take Colonel
Walton White Prisoner for a Reward promised by General Skinner &
that the Deponent heard him declare that if the British Troops got the
better he would have John Dusenberrys estate, & that he declared to the
said Company he would go to Staten Island to join the British Troops
with all his [heart] but that he was afraid the said Dusenberry would
set fire to his house in his absence. That William Craig® was generally
at the Meeting of the said Company, & one of the Company who set out
with Intent to rob the said Anthony White, & concerned in the robbing
his Barn of Eight Turkies, that the said Craig also agreed to be
concerned in a Party to rob Charles Coxe & one Paxton but not being
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able to make up a Party large enough for the Purpose their Design was
not accomplished. That the said Craig was also concerned in stealing
some Sheep of Amos Thatcher taking them to be the Property of Peter
Bloom who was called a great Rebel by the said Company. And farther
saith that Lewis Kinney’ came with one Henry Moore® some time
. before last Harvest in the Barrens near Pickens’s fence in order to join
the said Party who had agreed to rob the said Anthony White, but the
said Moores refusing to go because as he said the party was not strong
enough, the said Kinney then also refused to go saying he was afraid
that Moore would inform against him. That the said Kinney had also
promised to go with the said Company to Staten Island & sent Henry
Moore the night that the said Company were to set off to tell Pickins
that he could not come by reason of a Pain in his Back. And farther
saith that Peter Hillier” was also at the meetings of the said Company,
& had sent or delivered his Firelock to the said Pickins without any Pay
& that the said Pickins had the said Firelock with him when he set out
with the said Company for Staten Island.

And farther saith that Emlay Drake'® was also at several of the
Meetings of the said Company as he has been informed & beleives &
that he saw him at one of them. That while the Deponent lay near the
Corn field of Richard Stevens Esqr. to shoot him, the said Emlay
promised to board him as long as he should lay in wait for that
purpose. That the said Emlay employed the said Stevens Negro to
steal his Master’s Gun & induced him to go over to the Enemy with the
said Company, but that Doctor Forman'! turned him back. That the
said Drake told this Deponent that he would join them to rob the
Treasury chest then at the house of the said Richard Stevens Esqr. for
that Cato a Negro slave of the said Stevens had informed him where
the said Chest was. And farther this Deponent saith that Nicholas
Pickle'?> Peter Snyder!'® William Craig & William Hillier Andrews
Pickins Jacob Butterfort and William Craig Junior'* were all con-
cerned in robbing the said Whites Barn of the Turkeys before
mentioned, and farther this Deponent saith not.

his
JONATHAN PALMER

mark
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Sworn the Ist Day
of October 1777

In Council of Safety
Before

WiL: LivINGSTON

ADS, N;j.

1. Paljmer, a private in the Hunterdon County militia, was attached as a light horse
rider to the Council of Safety for thirty days. Since September 11, 1777, he had been
involved, according to his service record, in “collecting the effects of the Tories”
(Revolutionary War Manuscripts, no. 726 [Nj]). He had given Moore Furman a
deposition about the Loyalists of Hunterdon on September 17 (Nj). His testimony
introduced new charges against several who had been cleared earlier by the Council
of Safety and who were part of the group from Hunterdon and Sussex counties
captured by the New Jersey militia. For background on their capture see Philemon
Dickinson to WL, September 14, 1777. Palmer subsequently served for thirty days as
a witness at the court of oyer and terminer and general gaol delivery at Morristown.
His testimony was used as evidence at a similar court in Hunterdon (Council of Safety,
160). Refer to William Paterson to WL, December 20, 1777 (MHi). For the trials at
Morristown refer to Minutes of the Morris County Court of Oyer and Terminer,
October—November 1777 (Nj).

2. James Craig was among the group of men from Hunterdon and Sussex counties
taken to the Burlington jail. He had been arrested earlier but discharged by the
Council of Safety on September 26, 1777, after taking the oaths of allegiance.
Following the testimony of Jonathan Palmer, Craig on October 19 was charged again
by the council; he was tried at Morristown in November, and found innocent (Council
of Safety, 13436, 152).

3. Andrew Pickins went into hiding in Hunterdon County. Palmer was ordered by
the Council of Safety on November 15 to find and apprehend Pickins. Shortly
thereafter Pickins fled to New York and joined the New Jersey Volunteers. He settled
in New Brunswick, Canada, after the war (Council of Safety, 160). Refer to Richard
Stevens and Joseph Beavers to WL, June 23, 1781 (NN).

4. Elisha Bird, jailed at Burlington, had been dismissed after taking the oaths of
allegiance before the Council of Safety on September 26. After hearing Palmer’s
testimony, the council ordered Col. Joseph Beavers to rearrest Bird, but he was not
apprehended (Council of Safety, 135-36, 139).

5. George Myers had taken the oaths of allegiance on September 26 and had been
dismissed. He was ordered arrested again on October 1 and charged on October 19.
He was tried at Morristown in November, and charges were dismissed (Council of
Safety, 136, 139, 152).

6. William Craig had taken the oaths of allegiance on September 26. He was
ordered rearrested on October 1 and charged by the Council of Safety on October 19
to appear at the next court of general quarter sessions at Hunterdon (Council of Safety,
135-36, 139, 152, 154).

7. Lewis Kinney had taken the oaths of allegiance on September 26. He was
ordered apprehended again on October 1 and charged on October 19. He was tried
at Morristown in November, and charges were dismissed (Council of Safety, 135-36,
139, 152).
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8. Henry More took the oaths of allegiance on October 17 (Council of Safety, 148).

9. Peter Hillier, jailed in Burlington, had been examined by the Council of Safety
on September 25 and then returned to prison. After taking the oaths of allegiance on
September 26 (erroneously listed as John Hiller in the minutes), he had been released.
On October 1 the council ordered Hillier arrested after hearing Palmer’s testimony.
On October 19 Hillier was charged with treason. He was tried in Morristown in
November, and charges were dismissed (Council of Safety, 135-36, 139, 152).

10. Imlay Drake, after confinement in Burlington jail, had taken oaths of allegiance
on September 26. Drake was ordered apprehended again on October 1 and was
ordered jailed at Morristown on October 5. He was charged on October 19. He was
tried at Morristown in November, and charges were dismissed (Council of Safety,
135-36, 139, 142, 152).

11. Aaron Forman. For a discussion of the arrest and trial of Aaron Forman, see
Robert Morris et al. to WL, November 12, 1777.

12. Nicholas Pickle, confined at the Trenton jail, escaped sometime in October. The
Council of Safety issued a warrant for his arrest on October 20, and on November 15
ordered Palmer to apprehend him. Pickle was not caught. He joined the New Jersey
Volunteers and settled in New Brunswick, Canada, after the war (Council of Safety,
152-54, 160).

13. For a discussion of the arrest and trial of Peter Snyder, see Robert Morris et al.
to WL, November 12, 1777.

14. William Hillier, Jacob Butterford, and William Craig, Jr., were not interrogated
by the Council of Safety.

From George Washington
Head Quarters [Skippack, Pennsylvania] October 1st: 1777,

Dear Sir

I was just now honoured with your Favor of the 30th Ultimo with
It’s Inclosures.! I am extremely concerned, that the Situation of Affairs
in Jersey is such, as to preclude me from any hope for a further
Reinforcement from thence? The Account transmitted by General
Dickinson,’ if true, is very interesting; But I trust, even the smallest
number of Troops said to have arrived, is exaggerated, as none of the
public prints, till a late paper or two from New York, have made
mention of any such force. The Report, however, added to the
contiguity of Staten Island to the Main, which affords an easy passage
across for incursions on the part of the Enemy, holds forth but too just
Grounds of apprehension in the Eastern Militia and for their being
employed where they are. If All were united, All would be well. But
in this Quarter, Toryism and disaffection too generally mark the
conduct of the People. I will not enlarge. Our affairs at present have
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an unfavourable appearance but I hope they will change for the better.
I have the Honor to be with great regard & esteem Your Most Obedient
Servant

GW

P.S. It should be remembered always, that if we can destroy the
Enemy’s Grand Army, the Branches of it fall of course.

GW.

The Situation of our public Stores, particularly those of the
ordnance kind at Trenton gives me great uneasiness. I have directed
every exertion to be employed for their Removal.* I must entreat that
any assistance you can give in Waggons may be afforded. Also that a
body of Militia, under a Spirited Officer if it is possible, may be
ordered there as a Guard till they can be removed.® I have spoken to
Colonel Scudder® upon the subject, to whom I take the liberty of
referring you. Yours

Df, DLC:GW. In the hand of Robert Hanson Harrison.

1. Letter and enclosures not found.

2. About 900 militiamen under Brig. Gen. David Forman were marching to join
Washington’s army. Refer to George Washington to David Forman, September 29,
1777 (DLC:GW).

3. On September 29 Maj. Gen. Philemon Dickinson had written to WL that the
British army in New York had been reinforced and was prepared to march at a
moment’s notice (MHi).

4. WL had written to Charles Stewart on September 28 that he did not have the
power to order militia to guard the Continental clothing, arms, and provisions at
Trenton (MH).

5. Washington made the same request of Dickinson. Refer to George Washington
to Philemon Dickinson, October 1, 1777 (DLC:GW).

6. Nathaniel Scudder.

To the Assembly
Princeton, Oct. 3, 1777.

Gentlemen,

IT is represented to me that there remains a large Number of Cattle
along the Sound between Elizabeth-Town and Amboy, which are in
imminent Danger of being carried off by the Enemy stationed on
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Staten-Island; their late Irruption into those Parts for such predatory
Purpose,! and the Success which attended their Attempt, ought
undoubtedly to excite our utmost Caution to prevent a similar
Enterprize: I would therefore recommend it to the House to enable
the Council of Safety by a Resolution of both Houses, to order the
Removal of any Cattle that may be in Danger of falling into the Hands
of the Enemy, into Places of greater Safety.’

WIL. LIVINGSTON.

General Assembly (September 3—October 11, 1777), 189.

1. See Philemon Dickinson to WL, September 14, 1777.

2. The legislature resolved on October 8, 1777, that WL and the Council of Safety
be empowered to move all cattle threatened by the enemy. If necessary, this was to
be done without the consent of the owner (General Assembly [September 3—October
11, 1777], 196; Legislative Council [September 3—October 11, 1777], 119).

To John Hancock
In Council of Safety for New Jersey. Princeton, 4th. October, 1777.

Sir,

The Council a few Days ago was informed, but not officially
informed, that Mr. Penn, late Governor and Mr. Chew, late Chief
Justice of Pennssylvania, with some others, had been removed to the
Union, in the County of Hunterdon, by Order of the honorable Board
of War.! We are extremely sorry that Persons of their political Cast,
and Rank in Life should have been sent into this State, which is nearly
encircled by the Enemy, to say Nothing of our domestick Foes.
Wherever the Enemy go, they never fail to make Friends and Abettors,
or at least to call up such into active Life in their Favour, as, during
their Absence, remained in a Sort of Passivity. We have suffered
extremely from Persons under Parole; a Course of Experience has fully
convinced us, that they have always tinctured the Neighbourhood in
which they have been fixed with Toryism and Disaffection. There is
hardly a County in this State, which is not at present exposed to the
Incursions of the Enemy; and therefore we submit it, whither it be
proper to send any suspected and dangerous Persons into it. They have
an imperceptible and baneful Influence even upon the well-affected.
We request therefore, that the above Gentlemen may be removed into
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some other State as soon as possible. Of all Jersey the Spot in which
they are at present is the very Spot in which they ought not to be? It
has always been considerably disaffected, & still continues so notwith-
standing all our Efforts, owing, we imagine, in Part to the Interest,
Connections, and Influence of Mr. John Allen, Brother-in-Law of Mr.
Penn, who is now with the Enemy.> Of this the Board of War have
been wholly ignorant‘, otherwise they would not have made such an
Order of Removal. And we are willing to ascribe it to the Hurry and
Multiplicity of their Business, that either the honorable the Congress,
or the Board of War should use any Part of New Jersey as a Prison for
Malignants, without notifying it to the executive Power of the State.
Nor can we persuade ourselves, that they will have any objection
against our removing the before mentioned Prisoners out of this State
to such Part of the Continent, as Congress think most fit for that
Purpose, or, if they must continue in it, to leave it to our Discretion
in what particular Part of it, they are like to do the least Mischief.*
<1 have the honour to be your most humble Servant>

WiL: LIVINGSTON

LS, DNA:PCC, 68. In the hand of William Paterson. Signature and portion in angle
brackets in the hand of WL.

1. Congress had asked the Supreme Executive Council of Pennsylvania on July 31
to remove suspected Loyalists from Philadelphia. John Penn and Benjamin Chew had
been among those named, and on August 1 the two men had been ordered arrested.
On August 4 Penn had been placed on parole in Philadelphia. The Board of War had
ordered Penn and Chew to prison in Fredericksburg, Virginia, on August 12. On
August 14, facing a choice between prison and exile with limited freedom, both Penn
and Chew had chosen the latter and applied for parole. The Board of War had
accepted their application and paroled them to the Union Iron Works, Hunterdon
County, New Jersey. On October 4 the Council of Safety authorized WL to protest the
decision of the Board of War (JCC, 8:591, 633-36, 641-42, 695; Council of Safety,
141).

2. For a description of loyalism in Hunterdon County, see Deposition of Jonathan
Palmer [October 1, 1777].

3. John Allen, son of William Allen, one of the owners of the Union Iron Works,
was a prominent Philadelphia Loyalist who had joined the British in 1776. He had
taken his family to the Union Iron Works in January 1777. His sister was married to
John Penn.

4. WL’s letter was read in Congress on October 13 and referred to the Board of War
(Jce, 9:798-99).
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To George Washington

Princeton Sth October 1777
Sir

Your Favour of the st Instant now lies before me. Respecting our
public Stores at Trenton, I have sometime since upon the Application
of Mr. Stewart ordered a Company of our Militia as a Guard;! since
which, as I have not been farther applied to, I am in hopes Mr. Stewart
has been able to procure a sufficient Number of waggons. But least he
should be in want of more, I shall this very day send a circular Letter
to all our Magistrates in that part of the Country, to collect all the
waggons they can.?

I really pity your Excellency’s Situation with respect to the Tories.
In my small Department, I have infinite Trouble with them. A Tory is
an incorrigible Animal: And nothing but the Extinction of Life, will
extinguish his Malevolence against Liberty.

I think it my Duty to transmit to your Excellency part of two
Paragraphs of a Letter I yesterday received from General Dickinson.
“From undoubted Intelligence (says he) just received, several ways,
there is some great & uncommon Movements of the Enemy from all
Quarters; It is generally conjectured they intend to make a Push thro’
this State. If so, they will make two Landings to divide our small force
which from the space we occupy, lays very wide & scattered.”

“Some thing capital will most assuredly be done in a very short
time. | rely upon my Intelligence which I believe is good, & comes
strongly confirmed several ways; my force does not exceed one
thousand men, all that can be done, I will do.””® I have the Honour to
be your most humble Servant

WiL: LIVINGSTON

ALS, DLC:GW.

1. One hundred men under Maj. Benjamin Van Cleve had been ordered to Trenton.
Most of the stores had been removed by October 3.

2. Letter not found.

3. Letter not found. Dickinson was at Elizabethtown.
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To Hugh James
Princeton 8th: October 1777
Sir

It is represented to the President & Council of Safety of this State on
the part of Benjamin yard of Trenton that the roof of his Smithe Shop
as bigh as it could be reachd is torn off & the Doors taken away & destroyed,
& bis coal bouse entirely demolished ! by your order.

In answer to this? Representation you will be pleased to acquaint
me with the reasons upon which the said order (if any such hath been
given) was founded; & with the particular® Exigency of Affairs that
induced you to [...] so injurious a violation of private Property.

As this State woud on the one hand be very far from countenancing
its Subjects in giving any wanton or unnecessary obstructions to our
military operations or from encouraging a Spirit of Litigiousness
against the continental Officers;* so we conceive it our Duty on the
other hand to hear Every well-founded Complaint, & to check® every
abuse of military Power by the Interposition of civil authority which
is the Grand Security of our Freedom & happiness & the ever in-
dispensable office to preserve to those over whom they preside |.. ]
& inviolate. I am Sir your most humble Servant®

ADf, Nj.

1 Th]is description was given WL by Maj. Benjamin Van Cleve in a letter of
October 6 (Nj). James was a commissary in the hospital department.

2. Between ‘‘this” and “Representation,” WL wrote and crossed out “‘Complaint it
is expected that.”

3. Between “‘particular” and *‘Exigency,” WL wrote and crossed out “necessity was
urged to you for warranting.”

4. After “Officers;” WL inserted and crossed out ‘“(to which some disaffected
Persons are but too much [...]).”

5. Between ‘“‘check’ and “‘which,” WL wrote and crossed out ‘‘the abuse of Power
committed to any the military Department, wherever such abuse is by opposing
against [...] Encroachments the salutary restraints of the civil authority.”

6. WL wrote at the bottom of the letter “The same to Lewis Nicola Colonel of
Invalids, with the Diffrence (instead of the Lines scored) of, that bis Slaughter bouse is
taken from bim, & broke open by the force of Arms—by your order.” WL had received a
report of this incident from Alexander Chambers on September 9 (Nj). On this same
sheet of paper, WL also drafted a letter to Alexander Chambers on October 8 inquiring
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“whether there was any Necessity for such a Violation of Mr. Yard's Property as has
been committed upon it.”’

From George Washington
Head Quarters [Pawlins Mill, Pennsylvania] October 8th. 1777

Str,

I yesterday received certain intelligence that the enemy had
proceeded up Hudson’s River from New-York and landed a body of
men at Verplanks point a few miles below Peeks-Kill. This movement
fully explains those appearances which lately induced General
Dickinson to apprehend a second incursion into the Jerseys;' and gives
reason to believe that, instead of that, the enemy meditate a serious
blow against our posts in the Highlands. This circumstance is
somewhat alarming, as the situation of our affairs this way has obliged
us to draw off so large a part of our force from Peeks-Kill, that what
now remains there may perhaps prove inadequate to the defence of it.
Should any disaster happen, it is easy to foresee the most unhappy
consequences—the loss of the Highland passes would be likely to
involve the reduction of the forts—this would open the navigation of
the river, and enable the enemy with facility to throw their force into
Albany,? get into the rear of General Gates and either oblige him to
retreat, or put him between two fires. The success of the present
attempt upon Peeks-Kill may in its consequences, intirely change the
face of our Northern affairs and throw them into a very disagreeable
and unfavorable train.

I am confident no arguments need be used to dispose you to
contribute every effort in your power to obviate an evil of so great
magnitude; and as I do not conceive there can now be any danger of
your militia being wanted at home for the internal security of your
state, | am persuaded you will readily consent to my request, that as
large a part of them as can be prevailed upon to go may immediately
march with all expedition to the aid of General Putnam.

At this distance unacquainted with what may have taken place, I
cannot give any particular directions to regulate their march; they
must govern themselves by circumstances and act according to the
intelligence and orders they may receive from General Putnam. In
order to this, if you should think it proper to send a body agreeable to
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my request, it would be adviseable that the officer under whose
command they go, should without delay advise General Putnam of his
intended approach and desire his instructions how to proceed. In the
meantime his rout must be directed towards the Clove and thence
towards New windsor.

I shall be happy if your views and mine concur in this matter, and
that you may be able to afford any material succour to a post the fate
of which is of such essential importance to the prosperity of our
Northern concerns, as in a great measure to threaten their ruin if it
should be lost, and the disappointment of all those flattering prospects,
which our late successes in that quarter have afforded us. I have the
honor to be with much respect Sir Your most Obedient Servant

Ley, DLC:GW. In the hand of Alexander Hamilton.

1. See WL to George Washington, October 5, 1777.

2. The British incursion, though in part successful, did not reach Albany. At Lt. Gen.
John Burgoyne’s urging, troops under Sir Henry Clinton had moved northward up the
Hudson. It is unclear whether Clinton envisioned a linking of the two armies near
Albany or a diversionary maneuver. On October §, after learning that Washington had
diverted some of Maj. Gen. Israel Putnam’s forces from the Hudson Highlands to
Pennsylvania, Clinton had landed his forces at Verplanck’s Point on the east bank of
the Hudson and, a day later, had moved them to the west side of the river near Stony
Point. The British launched successful attacks on forts Clinton and Montgomery, and
simultaneously their ships broke through the Hudson River barriers and shelled Fort
Constitution on the east bank. Putnam retreated to New Windsor, and American
forces from the west bank, commanded by Brig. Gen. George Clinton and Brig. Gen.
James Clinton, joined him. Sir Henry Clinton garrisoned the captured forts and
returned to New York. Maj. Gen. John Vaughan was dispatched to Kingston on
October 16, and his troops set the town afire.

To David Forman

Princeton 9th October 1777.

Sir
You are hereby directed to detach any Number of the Militia of this
State not exceeding two Thousand Men to join, under your command
the Army under the command of his Excellency General Washington
in Pensylvania unless you should receive Orders to the contrary from
the Commander in Chief of this State before the men are march’d into

Pensylvania.! The men are to be raised in the following manner &
proportions Viz.
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From Burlington ..., 4 Classes
From Middlesex south of Rarritan ..................... 2 ditto
From Monmouth ......cooeeviiveiiniiiieeeeee e 2 ditto
From Colonel Wests Regt. in Sussex ................ 2 ditto
From Colonel Phillips’s in Hunterdon ................ 2 ditto

I am Sir Your most Humble Servant

WiL: LIVINGSTON

Ley, DLC:GW. Enclosed in a letter from David Forman to George Washington,
October 11, 1777 (DLC:GW).

1. On October 8, 1777, the legislature had resolved to permit WL to order Forman
to place this additional force of militia under Washington’s orders (Legislative Council
[September 3—October 11, 1777], 118; General Assembly [September 3—October 11,
1777], 195).

To George Washington

Princeton 10 October 1777
Sir

Your Excellency’s Letter of the 8th Instant respecting the Enemy’s
Movements up the North River is truly alarming; nor shall I be
wanting to use any mean in my Power towards procuring all the
assistance which this State can afford to oppose their Attempts. But
the Necessity of such assistance being speedily procured, (as it must if
it is to answer any purpose) & the dilatoriness unavoidably attending
every Essay to get a considerable Number of our militia in Motion,
discourages me from entertaining any Hopes of the Measure’s proving
succesful.

If the Enemy have withdrawn their principal Force from Staten
Island to facilitate their Northern Enterprize, General Dickinson can
probably spare some of his Troops (now perhaps consisting of 1000 or
1200) from their present Station. But as the Term of Service, is with
respect to many of them, nearly expired; and as the Enemy cannot be
presumed to have totally evacuated the Island, & he consequently under
a Necessity of retaining a proportionable Number; I fear no great
Matter is to be expected from. that Resource. I shall however
immediately communicate to him the Substance of your Excellency’s
Letter, & pay all due Attention to his opinion of what I can promise
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myself from that Quarter. General Forman has my Directions for
raising 2000 Men to join the Army under your Excellency’s Com-
mand. Whether any of Those could be spared for the Northern
Expedition, I hope, as soon as convenient, to be honoured with your
Sentiments. In the mean while, I intend without any Loss of Time, and
without laying the least Stress upon such Expectation, to call out three
thousand Militia to follow the British Plunderers to the North. And
indeed if we can possibly raise the Complement, without retrenching
the Number allotted for General Forman, I should be far from wishing
to curtail his Quota of a single Man. For upon the Army now under
your Excellency’s immediate Command, I place, next to the Smiles of
Providence, my chief Dependance, & the Accounts of the Numbers of
militia that have already joined you, I always consider as exaggerated.
With my best Wishes for your Health & Success, & most heartily
recommending you to the divine Protection I have the honour to be
with great Respect your Excellency’s most obedient & most humble
Servant

WIiL: LIVINGSTON

ALS, DLC:GW.

To the Assembly

Princeton, Oct. 11, 1777.

Gentlemen,

IT would be an unnecessary Consumption of Time to enumerate all
the Advantages that would redound to the State from having a Weekly
News-Paper printed and circulated in it. To facilitate such an
Undertaking, it is proposed that the first Paper be circulated as soon
as seven hundred Subscribers, whose Punctuality in paying may be
relied upon, shall be procured: Or if Government will insure seven
hundred Subscribers who shall pay, the Work will be immediately
begun; and if at the End of six Months there shall be seven hundred
or more Subscribers who will pay punctually, the Claim upon
Government to cease. But if the Subscribers fall short of that Number,
Government to become a Subscriber so as to make up that Number.
The Price in these fluctuating Times can hardly be ascertained, but it
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is supposed it cannot at present be less than Twenty-six Shillings per
Year, which will be but Six Pence a Paper.!

WIL. LIVINGSTON.

General Assembly (September 3—October 11, 1777), 202-3.

1. On November 5, 1777, a committee of the General Assembly reported that state
printer Isaac Collins was “‘readily disposed” to undertake the publication, providing
the legislature gave “some Encouragement and Assistance.” Collins accepted the price
and guarantee of subscriptions mentioned in WL’s message. The paper, to be entitled
the New-Jersey Gazette, would be printed weekly in four folio pages. A cross-country
postrider was to be hired at state expense to travel between the printing office and the
nearest Continental post office. The printer and four workmen were to be exempted
by law from militia service. Collins was ready to publish “immediately” if the
legislature so directed. The committee recommended that the legislature support the
enterprise and provide the assurances Collins requested. The report stated that the
newspaper would be valuable to the war effort because “The Enemy by their
Emissaries, and the disaffected among ourselves, take all possible Pains to circulate,
through the Country, their Papers and Handbills filled with the grossest Falsehoods
and Misrepresentations, and purposely calculated to abuse and mislead the People,
while we are without the least available Means of defeating their mischievous Designs,
by setting publick Events and Transactions in a true Point of View.” Both houses of
the legislature approved a resolution to aid Collins’s venture on November 6. The first
issue of the N.J. Gazette was published on December 5 (General Assembly [October 28,
1777—October 8, 1778], 8-9; Legislative Council [October 28, 1777-October 8,
1778], 7-8).

To George Washington
Princeton 12 October 1777
Sir
The Assembly could not be prevailed upon to agree to more than
1000 Men to be raised for reinforcing General Putnam, unless I take
some of those to be called out by General Forman to join the Army
under Your Excellency’s command;' which I suppose would not be
adviseable.
The Council of Safety will quit this place to morrow for Quaker
Town? (a most ominous appellation!) whither your Excellency will be

pleased to direct your future Dispatches for Your most humble
Servant

WIL: LIVINGSTON
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ALS, DLC:GW.

1. General Assembly (September 3—October 11, 1777), 199. Maj. Gen. Philemon
Dickinson wrote to George Washington on October 24 that Brig. Gen. William
Winds and 1000 men were marching to New Windsor (DLC:GW).

2. WL is referring to Pittstown. The Council of Safety met there on October 15,
1777 (Council of Safety, 146).

To Jonathan Trumbull
Pitts Town 21st October 1777

Sir

Itis represented to the President & Council of Safety of this State that
John Holtom, Jeremiah Turner William Drake and James Pyatt late
Inhabitants of this State were removed from it in February last by part
of the continental Army belonging to New England, & sent to the Town
of Hartford in Connecticut; to the Vicinity of which they are still
confined on their parol.! The military apprehended them on Suspicion
of their being dangerous persons and unfriendly to the Liberties of
America, which Suspicion was probably too-well founded; and the
Confusion of the times not admitting of a regular Application to the
cwvil Authority, the officers who apprehended them thought it most for
the common Safety to remove them into your State in order to
deprive them of all Possibility of having any Intercourse with the
Enemy then in their Neighbourhood at Brunswick. But they having
now suffered a tedious Confinement, and our Laws being altogether
competent to punish any offence alledged against them, the Council is
desirous of having them set at Liberty to return to the State to which
they belong. They have therefore desired me to apply to your
Excellency to procure their Discharge upon their executing the
inclosed Bond which you will be pleased to transmit to the Sherif, or
whomever else has their Parol, which Directions to convey it to “the
President & Council of Safety of the State of New Jersey” by the first
convenient opportunity. I have the Honour to be With great Respect
your Excellency’s most humble Servant

WiL: LIVINGSTON
ALS, Ct.

1. On October 22 the Council of Safety formally requested that WL write Gov.
Jonathan Trumbull requesting the release of the prisoners after they executed a bond
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of £ 2,000 on condition that they appear before the New Jersey Council of Safety. On
December 22 the four men, having returned, took oaths of abjuration and allegiance
before the Council of Safety and were discharged (Council of Safety, 155, 178). A copy
of their undated testimony is at MHi.

From George Washington

[Whitpain], Pennsylvania, October 22, 1777. Washington acknowl-
edges receipt of WL'’s letter of October 20, 1777, and the list which it
enclosed of men appointed to raise recruits and apprehend deserters.
He notifies WL of a related congressional resolve of October 17,
1777.2 He informs WL that the British have evacuated Germantown
and have withdrawn to the vicinity of Philadelphia? He adds that the
British have been unable to either seize Fort Mifflin* or penetrate the
chevaux-de-frise blocking the Delaware River. He mentions a British
raid at Cooper’s Ferry.> He has written to Brig. Gen. Silas Newcomb
and Brig. Gen. David Forman to send militia units to Red Bank.¢

Lcy, DLC:GW. In the hand of Tench Tilghman.

1. Letter not found. Acting according to a Continental Congress resolution of July
31, 1777, WL and the Council of Safety had appointed these men on October 18,
1777. For their names and their county districts, refer to Council of Safety, 149—51. For
a discussion of the July 31 resolve see WL to George Washington, August 15[-16],
1777.

2. JCC, 9:815-16; refer to Resolution of Congress, October 17, 1777 (MHi). WL
also received an extract of a letter from George Washington to Congress, October 21,
1777, on this matter (MHi). According to the resolve of October 17 Washington was
to appoint an officer to supervise the men that the states selected to recruit soldiers
and apprehend deserters.

3. On October 4 Washington had attacked Sir William Howe’s forces at
Germantown, sustaining heavy losses. Estimates of American losses are 152 Continen-
tals killed, 500 wounded, and 438 captured. Combined British casualties were
around §50. WL had received an account of the battle from Lord Stirling in a letter
of October 9 (MHi). The British army had evacuated Germantown on October
18-19.

4. American hopes for keeping the Delaware closed to British shipping depended
on the successful defense of Fort Mercer, at Red Bank on the New Jersey side, and Fort
Mifflin, on Mud Island (Fort Island) about 1,900 yards from Fort Mercer. Chevaux-
de-frise near the forts blocked the river and prevented the British ships from getting
within artillery range of the two forts. A number of ships of the Pennsylvania navy
patrolled the river. On October 10 the British had installed artillery on Province
Island, near the Pennsylvania shore, and bombarded Fort Mifflin. On October 22 six
British men-of-war attempted to break through the chevaux-de-frise on the Delaware
but retreated after taking heavy fire from both Fort Mifflin and the Pennsylvania
vessels. Two British vessels, the Augusta and the Merlin, ran aground and were
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destroyed on October 23.

5. A Hessian detachment of 1500 men from Philadelphia under the command of
Count von Donop attempted on October 22 to storm Fort Mercer at Red Bank,
garrisoned by Continental troops under Col. Christopher Greene and Col. Israel
Angell. Von Donop was mortally wounded in the assault, and the Hessians, sustaining
heavy losses, retreated to Philadelphia. Hessian losses at Fort Mercer included 153
killed and more than 200 wounded.

6. Refer to George Washington to Silas Newcomb, October 15 and 22, 1777, and
George Washington to David Forman, October 21, 1777 (DLC:GW).

To Philemon Dickinson
Baskinridge 26 October 1777
Sir
General Washington’s Letter contains so full a proof of the
Importance of exerting all our force' where his Excellency mentions
that I should not hesitate a moment about giving orders about it, was
I authorized so to do.2 But all the Command I ever had expired with

the year since by Election, & till another Governor is appointd® I know
not where you can apply for orders. Your most humble Servant*

WiL: LivINGsTON

ALS, DLC:GW.

1. WL refers to a letter of George Washington to Philemon Dickinson, October 23,
1777 (DLC:GW), which requested Dickinson to dispatch all his miltia to the
Delaware forts.

2. Dickinson had written WL on October 24, 1777, for permission to move his
forces. Letter not found.

3. State elections had been held October 14 for members of the General Assembly
and Legislative Council. WL'’s appointment as governor, he believed, had ended with
the new legislative election, not the August 31 anniversary of his first election by the
Joint Meeting. For a discussion of his reelection on November 1, see William Peartree
Smith to WL, November 4, 1777.

4. This letter was enclosed in a letter from Philemon Dickinson to George
Washington of October 26, 1777 (DLC:GW). “‘Since the Governor does not chuse to
give the necessary Orders,” Dickinson wrote, “‘I will risk it myself, altho’ I have only
the Power, of ordering out one half of the Militia” (DLC:GW).
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From George Washington

Head Quarters [Whitpain, Pennsylvania] Ist: November 1777

Sir
I think it not only incumbent upon me, but a duty which I owe the
public, to represent to you the unaccountable Conduct of Brig.
General Newcomb at this critical time. As soon as the Enemy shewed
a disposition to possess themselves of Billingsport and Red Bank I
wrote to him in the most urgent manner to collect and keep up as
many Militia as he possibly could to assist in the defence of Red Bank
in particular, till I could afford a proper garrison of continental Troops,
and altho’ I received no very favorable accounts of his activity, or
exertions, I imagined he had been doing something towards it.! On the
26th: ultimo General Forman arrived at Red Bank with a few of his
own continental Regt. and some of the Monmouth Militia, and wrote
me as follows “The lower Militia under General Newcomb have not
as yet produced a single man. As being elder in command than
Newcomb? [ have taken the liberty this day to issue orders for their
immediate assembling, and will from time to time do every thing in
my power to assemble them.” On the 29th. he writes me again
“previous to the receipt of yours of the 27th. I had given orders to
several of the Militia Officers of this part of the Country to assemble
their men, and have used my endeavours with General Newcomb to
obtain a return of the Men it is said he has assembled, that they might
be put on some duty either in the garrisons or on some out guards. But
the General absolutely refuses to render me any account of himself or
his Men, that I am not able to inform your Excellency whether he
really has, or has not any men assembled.” In another paragraph of the
same letter he says. “Yet I think I could be able to collect a respectable
Body of Militia was I able to overcome the obstinacy of, or to displace
General Newcomb. From the best information [I can] collect, he has
at no time given any assistance either to the garrison or the fleet
particularly in the late attack upon Red Bank he neither harassed the
enemy in their advance during the assault, or in their Retreat. He
thinks himself only accountable to the Governor or Major General
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Dickinson. I should be glad of your Excellency"s directions respecting
my treatment of him.”?

I shall make no comments, but leave it to the opinion of Yourself
and the Gentlemen of the Legislature whether such a Man is fit to
command in a part of the State immediately the object of the enemy’s
attention, and in which the most vigorous measures ought to be
pursued. If you would only direct him to obey General Forman as a
senior Officer, much good to the Service would result from it.

I had been more than commonly pressing with General Newcomb
to assemble men at Red Bank, because I found by letters from General
Forman that scarce any part of the 2000 Men ordered under his
command to the reinforcement of this army, were from a variety of
circumstances, to be expected, and therefore I should be able to afford
less Assistance of continental Troops to that valuable post.

Colonel Dayton will inform you of the reduction of the Regiments
of your State in point of Numbers, and of the distress they will labour
under for want of necessaries, unless some measures can be fallen upon
for supplying them. These are matters which deserve your most
serious consideration, and which I recommend to your attention. It is
in vain to think of filling up your Regiments by the common mode of
inlistment, while the pernicious practice of hiring substitutes for the
Militia prevails for what Man will engage to serve during the war, for
a Bounty of twenty dollars, when he can get twice as much for serving
one month in the Militia.* Some of the Eastern States and Virginia
have adopted the mode of drafting,’ and I am told it succeeds, and was
the practice universal, the people would not think it a hardship. I do
not mention this by way of dictating to, or directing you. I do it to
shew, what has been found to answer the end in other States. I am
confident that could we once be happy enough to fill the continental
Regiments, we should never have occasion to trouble the Militia again.

Circumscribed as we are in our importations from abroad, the
Cloathier General finds it impossible to comply with the full demands
of the whole Army. It therefore becomes incumbent upon the different
States to endeavour to procure the most material articles of Blankets,
Shoes and Stockings at this inclement Season.® And I am convinced if
assessments of these things were laid upon those only who do not
perform military duty, enough might be found to make the troops
comfortable. I have repeatedly sent out Officers to make collections,
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but they either do it partially, or neglect it wholly. I must therefore
intreat you to lay this matter before your legislature as early as
possible, and press them to make provision in such way as seems to
them most likely to answer the ends. I have the honour to be with
great Regard your Excellency’s most obedient servant

Go: WASHINGTON

LS, MHi. In the hand of Tench Tilghman.

1. Washington had first communicated with Brig. Gen. Silas Newcomb in early
October about aiding in the defense of Red Bank. Refer to George Washington to
Christopher Greene, October 8, 1777, Alexander Hamilton to Silas Newcomb,
October 15, 1777, and George Washington to Silas Newcomb, October 22, 1777
(DLC:GW). Washington was temporarily forced to rely on Newcomb to muster the
New Jersey militia for the defense of the Delaware because Newcomb was in charge
of those southwestern counties closest to the fortification at Red Bank. Learning that
Hessians had crossed the Delaware to invade Red Bank, on October 21 Washington
had urged Brig. Gen. David Forman, then protecting the saltworks in Monmouth
County, to hasten to Red Bank with a body of militia. Refer to George Washington
to David Forman, October 21, 1777 (DLC:GW).

2. David Forman had been elected brigadier general of the New Jersey militia on
March §, 1777. Newcomb had been elected on March 15, 1777. Forman had also
assumed command of one of the “additional continental regiments” on January 12,
1777. The Continental units were organized according to a Continental Congress
resolution of December 27, 1776 (JCC, 6:1045—46). This regiment was never fully
manned, and on July 1, 1778, it was disbanded.

3. For this correspondence refer to David Forman to George Washington, October
26 and 29, 1777 (DLC:GW).

4. For WL's complaints about fines and substitutes see WL to the Assembly,
September 3, 1777.

5. Washington is referring to the practice by some states of filling their quotas for
the Continental army with militiamen. These men were not drafted directly into
Continental battalions, since the Continental Congress had no power to do so. They
served for limited terms and remained in militia units attached to the Continental
army.

6. For earlier legislative action on procurement of blankets, see WL to the
Assembly, September 15, 1777.

From William Peartree Smith

Eliz. Town 4 November 1777
Sir
I hope I may congratulate You, tho’ I have not yet heard of your

Reelection to the Chair. I take it for granted, being persuaded, ’tis the
Wish of every good Whigg in the State.!
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On my Return home thro Baskinridge, Mr. Boudinot & Brother
strongly recommended a certain Capt. Mc. Koy as a very fit person to
be employed in Somerset on the new plan for the recruiting Service:
As the best qualified should be appointed for this important Business
I hope his name may be inserted among those for that County, if it be
not there already. Those nominated for Essex, I am told are well
chosen.

I find Mr. Elisha Boudinot would accept of the Secretary’s Place to
the Council of Safety, as he could serve this Winter without any great
inconvenience to his own Business—but I suppose at not a less
Allowance than 30/ per diem nor do I think that unreasonable.?

Should there be any reason for my future Services I shall, be ready
to attend by the leave of Providence at your Excellency’s Call. I am,
with much Respect, your Excellency’s most Obedient Servant

W.P. SMITH

ALS, MHi.

1. The Joint Meeting of the legislature had unanimously reelected WL on
November 1, 1777 (Joint Meeting, 22—23). WL later wrote to Lord Stirling on January
26, 1778, “'I would fain convince my Constituents by doing the State all the service
I can while it continues me in my present station (which by the bye considering the
nature of popular appointments will be a wonder if it be long) that tho’ they might
undoubtedly have made a better choice it was also possible for them to have made a
worse” (MHi).

2. For the problems encountered in securing a secretary for the Council of Safety,
see WL to the Assembly, May 17, 1777, vol. 1 (p. 336).

To Silas Newcomb

Princeton Sth. November 1777

Sir
I am extreemely sorry to find there should be any difference’
between you & General Forman at so critical a Season as the present.!
Had General Formans Commission been posterior to yours, I think
that even in that Case you should not dispute his Orders to you in
pursuance to Orders to him from his Excellency General Washington;
as there can be no doubt that all the Militia called out to co-operate
with the continental Troops & receiving continental Pay are to be
considered as under the immediate Command of the Commander in
Chief of the United States. But General Forman’s Commission being
prior to yours, he has undoubtedly a right to command you without
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any such derivate Authority. You will therefore entertain no thoughts
of dismissing the Men, you have Assembled, but furnish General
Forman with a return of them? & resign the Command of them to him
agreeably to General Washington’s directions. And I cannot suffer
myself to entertain the least doubt that as neither his Excellency nor
myself mean by this Measure to cast the least reflection on your
Character, you will not only strictly comply with the above Orders,
but render General Forman every Aid by your influence & encourage-
ment as a Man of your reputed Zeal for your Country’s Service ought
to do. I am Sir your Humble Servant

Lcy, DLC:GW. In the hand of William Livingston, Jr. Enclosed in WL to George
Washington, November 5, 1777.

1. In the absence of any letter of explanation from Newcomb, George Washington
had written Brig. Gen. David Forman on October 31 inquiring about Newcomb’s
delay and advising Forman “to make a pointed Representation of it to those in
Authority who have a right to take cognisance of it” (DLC:GW). Forman had
consulted with WL and the legislature on November 5. The Council of Safety met that
day and discussed sending a letter to Newcomb. Refer to David Forman to George
Washington, November 7, 1777 (DLC:GW).

2. A return of Newcomb's force dated November 12, 1777, is at MHi.

3. For an earlier appeal to Newcomb to aid his “Bleeding Country,” refer to
Council of Safety to Silas Newcomb, October 31, 1777 (MHi).

To the Assembly
Princeton, Nov. 5, 1777.

Gentlemen,

THE Jersey Troops are in great Want of Cloathing of every Kind,
and unless some Step be instantly taken to supply them, they cannot
keep the Field. A Man of Sensibility cannot but feel for a Set of brave
Men fighting for their Country at an inclement Season, many of them
without Shoes, without Stockings, without warm Cloathing, and even
without Blankets to lie on.!

Circumstanced as we are with Respect to our Importations from
Abroad, the Clothier-General finds it impossible to comply with the
full Demands of the whole Army. It therefore becomes incumbent
upon the different States to endeavour to procure the most material
Articles of Blankets, Shoes and Stockings.?

The Mode at present pursued of endeavouring to purchase them,’
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appears from actual Experiment altogether ineffectual. The Friends of
America in this State have generally parted with whatever of those
Articles they could spare; the disaffected will not supply them
voluntarily. The Consequence is evident, that either the Troops must
remain unfurnished, or those who refuse to spare the Articles wanted,
from their Superabundance, must be constrained to do it by a Law for
that Purpose. Such a Law I would therefore recommend to your
Consideration; and the Honour of the State, as well as the Principles
of Humanity, require that it be passed with all possible Dispatch.*

WiL. LIVINGSTON.

General Assembly (October 28, 1777-October 8, 1778), 10.

1. This paragraph is taken almost verbatim from William Paterson’s letter to WL
of October 25 (MHi). Brig. Gen. William Maxwell had also written WL, on October
4, about inadequate clothing for his Continental troops (Nj). On October 16, 1777,
the Continental Congress had ordered that New Jersey be sent requisitions for
clothing wanted by the Continental army (JCC, 9:809). John Hancock had written the
New Jersey Legislature on this matter on October 17, 1777 (Nj).

2. WL is paraphrasing part of the last paragraph of a letter from Washington. See
George Washington to WL, November 1, 1777.

3. Between the comma and ‘‘ineffectual” in an ADf (MHi), WL wrote “will | am
convinced prove” instead of the phrase in the text.

4. WL’s message was read before the General Assembly on November 6, 1777.
Because of “‘the Urgency of the Case,” the assembly passed a resolve on November 10
that county commissioners be named to purchase the needed goods and forward them
to the army. On November 12 the Legislative Council rejected this resolve, because of
a bill then under consideration in the assembly. The bill passed the assembly on
November 13 and became law on November 25 (General Assembly [October 28,
1777-October 8, 1778], 1011, 14-16, 18, 26; Legislative Council [October 28,
1777-October 8, 1778], 10-13, 16). “An Act to procure certain Articles of Cloathing
for the Use of the New-Jersey Regiments on the Continental Establishment” named
county commissioners to purchase clothing and procure the materials to manufacture
other necessities. The commissioners were to contract with persons to make cloth.
They were to apply as well to families to donate any articles that could be spared. If
any person had blankets to sell “without distressing his or her Family” and either set
a high price for them or refused to sell, the commissioner could seize them, offering
the seller a reasonable price. Tailors, weavers, fullers, and shoemakers who were
placed under contract were exempted from militia service. Alexander Chambers was
appointed receiver-general of the clothing collected by the commissioners. Most
vacancies were to be filled by the members of the legislature; the governor, with the
assistance of the Privy Council, was to appoint a new receiver-general. The act was to
continue in force until the end of the next sitting of the assembly (Acts [November
25-December 12, 1777], 3-7).
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To George Washington

Princeton § November 1777
Sir

I was last night honourd with your Excellency’s Favour of the Ist.
Instant. General Newcombs Conduct is such as might naturally be
expected from a Gentleman who was made a General, because your
Excellency did not think him fit for a Collonel.! I take the Liberty to
inclose you a Copy of what I have wrote him; & if he makes any more
Difficulties of that kind, I doubt not, by his present down-hill
character with the present [Excuse] he will run a great risque of being
superceeded, which I may venture to say would prove no Loss to his
Country.

The Situation of our Troops respecting the Article of Cloathing
Blankets etc. is truly deplorable. I have recommended that provision to
be made in the Strongest terms, by proposing a Law for taking the
Articles on tender of the value wherever they can be spared; & to save
time, & facilitate the Measure with the house, I have procured the Bill
to be ready drawn to their hands.

The great Deficiency of our Quota of Men is also a melancholy
Consideration; & undoubtedly owing to the Cause to which your
Excellency ascribes it. How the Doctrine of drafting will be relished by
our Legislature I cannot determine; but sure I am, that come to it we
must.

Whenever | am resolved in the mode of giving the Securities
required from the Commissioners appointed to inlist etc. (concerning
which I did myself the honour to write your Excellency some time
since) I shall dispatch their several Appointments; & urge their entering
upon the Business with Spirit. 1 have the Honour to be Your
Excellency’s most humble Servant

WIiL: LIVINGSTON

P.S. There is a considerable Number of State Prisoners, (I suppose
seventy odd) who were taken on their way to Join the Enemy on
Staten Island now confined in Morris Jail, the greater part of whom
will be convicted of high Treason.? As sound Policy will require the
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Execution of the Ring-leaders; so Humanity and Mercy will interpose
in behalf of the more ignorant and deluded. The latter being the
Character of the Majority, I presume they will be pardoned on
Condition of their enlisting in our Army, if your Excellency has no
Objection against admitting them. As I am convinced that they
embarked in the Cause of the Enemy from venal Prejudice against
ours, but from the delusive and splendid Promises of artful recruiting
officers, which they are now persuaded were altogether villainous, I
presume they will not upon that account, be the more pious to desert;
but probably in order to efface the Ignominy of their former Conduct,
& to demonstrate their Gratitude for the Clemency shewn them, be the
more studious of manifesting greater Fidelity to the Cause of America.

ALS, DLC:GW.

1. Both George Washington and WL had previously questioned Brig. Gen. Silas
Newcomb’s ability when he had been a colonel in the Continental army. See George
Washington to WL, February 11, 1777, vol. 1.

2. For the apprehension of these Loyalists see Philemon Dickinson to WL,
September 14, 1777. Most of the group had been sent to Morristown from Burlington
jail after interrogation by the Council of Safety.

To the Assembly
Princeton, Nov. 6, 1777.

Gentlemen,

I WOULD recommend it to your Consideration whether the
eighth, ninth and tenth Sections in the Act for constituting a Council
of Safety, ought not to be perpetuated, or at least continued during the
War.! If the Legislature should be of that Opinion, it would be most
proper to comprise those Sections in a distinct Act, and not to insert
them in a Law in it’s own Nature temporary.

The concluding Part of the tenth Section of the above Act is not so
worded as to exclude the Criminal of his Clergy.? There must be
express Terms of Exclusion as in the eighth and ninth Sections,
otherwise the Law of Clergy will operate and extend.? Perhaps it
would be better altogether to abolish this Remnant of Popish Villainy,
which is rather a Disgrace to the Englisb Code, and which no Reason
can be assigned for our imitating.*

WIL. LIVINGSTON.
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General Assembly (October 28, 1777—October 8, 1778), 12—-13.

1. Section 8 of “An Act for constituting a Council of Safety,” which had passed the
legislature on September 20, 1777, provided that persons apprehended on their way
into enemy lines without permission of either WL or a general officer of the
Continental army or the New Jersey militia was declared guilty of a felony and liable
to be put to death. Section 9 determined that anyone who had already gone over to
the enemy and returned without proper permission was guilty of a felony, punishable
by death. Section 10 of the September 20 act stated that any woman who was caught
entering or leaving enemy lines without permission faced fine or imprisonment for the
first offense and death for the second (Acts [September 20-October 11, 1777],
86-87). For a discussion of the act see WL to the Assembly, September 3, 1777.

2. Under section 10 of the act, women sentenced to death were not explicitly
denied the “‘Benefit of Clergy” (Acts [September 20—October 11, 1777}, 87). The
“benefit of clergy” was originally an exemption from a death sentence granted to
English clergymen tried in a secular court. This privilege had gradually been extended
to all literate persons.

3. On November 10, 1777, the General Assembly ordered that a committee write
a bill “to continue and amend”’ the act constituting the Council of Safety. It became
law on December 8 (General Assembly [October 28, 1777—October 8, 1778], 15, 36;
Legislative Council [October 28, 1777—October 8, 1778], 22). The new act mandated
that all parts of the previous act were to continue in force, except those sections that
were explicitly repealed, altered, or amended.

By sections 8, 9, and 13 of the previous Council of Safety law, the president and
council were authorized to pardon certain offenders once they enlisted in the
Continental navy. The new act made it lawful for such offenders to serve in the
Continental army as well. The new law repealed the provision that authorized the
governor and council to send into enemy lines dangerous persons refusing to take the
oaths of abjuration and allegiance. The president (WL) and Council of Safety were
now authorized to exempt militiamen from duty for a time so that they might be
employed in other public business. They were also autherized to grant temporary
relief of up to £2,000 to the Continental soldiers and militiamen who had been
wounded in service and to the widows and families of those who had lost their lives
in service. The act was to continue in force to the end of the next sitting of the General
Assembly. The concluding part of section 10, which did not explicitly exclude the
benefit of clergy for women, was not altered according to WL’s request. However,
crimes against the state, by law, almost never involved benefit of clergy (Acts
[November 25—December 12, 1777], 13-16).

4. All of this message but the last sentence incorporated suggestions made by
William Paterson to WL in a letter of October 25 (MHi).

To the Assembly
Princeton, Nov. 7, 1777.

Gentlemen,
THOUGH the continental Commissary for Prisoners supplies those
of our Militia who were taken in Arms, and are in Captivity at New-
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York, with Provisions, yet those of our Inhabitants who were taken
from their! Habitations, and are now Prisoners in New-York, are not
within his Department;?> he will however transmit to his Agent in
New-York? to be distributed among them, all such Provisions as shall
be delivered to him by this State for that Purpose: Many of those
Captives being reduced to the greatest Indigence, and having no other
Resource to relieve their Necessities, I am persuaded the Humanity of
the Honourable House will prompt them to consider their deplorable
Situation, and order the necessary Supplies with all convenient
Dispatch. The Number of those unhappy Sufferers I am not furnished
with any Materials to ascertain. But as Mr. Boudinot’s Agent at New-
York will take and transmit proper Receipts from all those whom he
furnishes with Provisions, it will soon be determined, and by that
means enable you to order the Supplies in future with greater
Precision.*

WIiL. LIVINGSTON.

General Assembly (October 28, 1777-October 8, 1778), 13.

1. Between “their” and “and” in ADf (MHi), WL crossed out “families” and
replaced it with “Habitations.”

2. For a discussion of the appointment of a commissary of Continental prisoners,
see WL to the Assembly, May 10, 1777, vol. 1 (pp. 328-29). Commissary Gen. Elias
Boudinot’s duties were not defined by the Continental Congress.

3. Lewis Pintard.

4. An assembly committee created on November 10, 1777, devised ways of
furnishing supplies to the prisoners. Captive inhabitants who had not been taken in
arms could not be considered prisoners of war and therefore were not within the
jurisdiction of the commissary general of prisoners. Boudinot was requested to
determine the number and names of these persons and to forward necessary supplies
to them. The assembly resolved that Abraham Van Neste of Somerset County be
appointed to purchase provisions for the captive inhabitants. His accounts and
vouchers were to be transmitted to the legislature. On November 20 the legislature
passed the measure (General Assembly [October 28, 1777—October 8, 1778], 15-16,
21-22; Legislative Council [October 28, 1777—October 8, 1778}, 11-12, 14).

To the Assembly
Princeton, Nov. 7, 17771

Gentlemen,
THE pernicious Practice of depreciating the continental Currency
by passing and receiving? Bills of Credit emitted by this State, or any
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of the neighbouring States, whilst they remained subject to the Crown
of Great-Britain, for a greater Value than that Currency, undoubtedly
demands the serious Attention of the Legislature.> Perhaps of all the
Schemes concerted by the Enemies of America to* embarrass her
Measures and promote the ruthless Machinations of Britain, none is
more fatally calculated to effect her Destruction. This infamous
Traffick is, in a particular Manner, carried to an alarming Extent in the
Article of Salt, taking the Advantage of the Necessities of those who
are destitute of that indispensible Requisite; both the Manufacturers
and Monopolizers of that Commodity have sometimes altogether
refused to sell it for continental Currency, and at other Times
demanded for it, in that Money, double the Sum for which they
offered it in Bills formerly issued by this State, and treble the Sum for
which they offered it in Specie. I cannot think of a more effectual Way
to check the Progress of this growing Evil, than to call in by an Act of
Legislation all the Old Money (as it is termed) by a certain Time, to
be exchanged for the Bills emitted by the Congress, and prohibiting its
passing after that Period. Should this Measure fail of meeting with
your Approbation, I think that, at any Rate, the Forfeiture of Six
Pounds for the first Offence of making this ruinous Disparity, which is
all the Penalty that can at present be inflicted,’ seems vastly
disproportionate to the Guilt of so atrocious an Attempt to stab
America in her most vital Part,’ and to aid the British Troops with
Weapons for our Destruction, far more formidable than all their
military Array.

WIiL. LIvINGSTON.

General Assembly (October 28, 1777-October 8, 1778), 14.

1. WL's message was read before the General Assembly on November 8.

2. Between “‘receiving” and “Bills” in an ADf (MHi), WL crossed out “provincial.”

3.1In 1774 the New Jersey Legislature had approved an emission of £100,000 in
loan office certificates that were meant to be used as a circulating medium for payment
of taxes and private debts. These certificates had been issued in May 1775. On October
28, 1775, the Provincial Congress had ordered the printing of another £30,000 in bills
of credit to pay for the expenses incurred in raising troops and procuring arms. An
ordinance which authorized the striking of another £50,000 had passed the Provincial
Congress on February 28, 1776. These bills of credit (loan office certificates) emitted
by both the Provincial Congress and the colonial legislature had remained in
circulation (Prov. Congress, 246, 393). The lack of faith in the Continental Congress
money prompted many citizens increasingly to use the provincial bills of credit for
exchange.
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4. Following “to” in the ADf, WL crossed out “ruin” and inserted the word in the
text.

5. No action was taken by the Assembly. For a new request to retire bills of credit,
see WL to the Assembly, February 16, 1778 (p. 219).

6. Between the comma and ‘“and” in ADf, WL crossed out “& in the most
treacherous manner to sap the very foundation of her Independence.”

To George Washington
Princeton 9th: November 1777
Sir

I this Moment received your Excellency’s Letter of yesterdays
date.! I am so thoroughly convinced of the Importance of the Post at
Red-bank,? that I want no Arguments to induce me to exert my best
Endeavours to raise our Militia for its defence. Your Excellency is
pleased to observe that “‘this State is more particularly called upon by
reason of its Situation; and because it never furnished the two
thousand men which were ordered as its Quota to the continental
Army.””? Of the first reason I can easily apprehend the force; but the
second does not equally strike me, because, altho’ it affects me
sensibly, that this State is very deficient in its Quota to the continental
Army; yet as | presume that Circumstance may be equally predicated
of the other States, I cannot see why it should be particularly urged
against this, as an Argument for any extraordinary Exertions beyond
the rest.

Your Excellency may however depend upon it, that we want no
other Argument than that of our Zeal for the Cause; & no other Excuse
for not fully answering your Expectations (should that prove to be the
Case) than our Inability.

Iinclose your Excellency copy of a Letter which I yesterday received
from Major General Dickinson* by which you will find he is exerting
himself to procure as great a Reinforcement as possible to the
Eastward. To the Southern I hear they are within these few days
turning out beyond[Expectation?]. To excite them to take the Field
with greater Spirit, & in larger Numbers, I have directed General
Dickinson to take the Command of our Militia in that Quarter if he
thinks he can be spared from his present Post without endangering the
Service.
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General Forman has to my great concern, & contrary to my warmest
Sollicitations, resigned his Commission,’ upon some misunderstanding
with the Assembly. I have the honour to be your Excellencys most
obedient Humble Servant

WiL: LivINGsTON

ALS, DLC:GW.

1. On November 8 Washington had written to WL (MH1) requesting reinforce-
ments for Fort Mercer at Red Bank.

2. Sir William Howe, having failed in the October 22 siege of Fort Mercer,
remained determined to open the Delaware to British ships to supply his troops at
Philadelphia. He amassed artillery on Province Island for a sustained attack on Fort
Mifflin and ordered work begun on two floating batteries, but bad weather forestalled
these projects. On November 10 the British were ready to attack Fort Mifflin.

3. WL is referring to New Jersey’s quota of Continental troops. Each battalion was
to have a strength of approximately 500 enlisted men.

4. Refer to Philemon Dickinson to WL, November 7, 1777 (DLC:GW). Maj. Gen.
Philemon Dickinson had informed WL that he had ordered some militia from Sussex,
Somerset, Hunterdon, and Morris counties to march to Red Bank. He intended to stay
at Elizabethtown with the remaining troops and whatever additional militia he could
collect.

5. David Forman had attended the assembly on November 5 and learned that two
petitions had been introduced the previous day, charging him and others with “undue
and illegal Proceedings” at the October 14 election of Monmouth assembly delegates.
He had been asked to appear before the assembly on November 11. Forman had
requested a delay on account of his militia duties; when his request was denied, he had
resigned his commission as brigadier general. On November 6 the Joint Meeting had
accepted Forman's resignation (General Assembly [October 28, 1777-October 8,
1778], 7, 12, 16-17; Joint Meeting, 23; David Forman to George Washington,
November 7, 1777 [DLC:GW]).

To Henry Laurens

Princeton 11th November 1777
Sir

I have the Honour of yours of the Ist. Instant;' and congratulate
you upon your Appointment to preside over the grand Council of the
united States.?

The Resolution of Congress recommending the 18th. of December
next to be set apart by all the Inhabitants throughout these States for
a general Thanksgiving, I shall do myself the Honour of carrying into
Effect in this State.

In drawing Instructions to the Persons appointed in the several
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Districts in this State for raising Recruits and apprehending Deserters,
agreeable to a late Resolution of Congress,® I found myself embar-
rassed respecting the Securities to be given, as well as the money to be
drawn for; and therefore desisted from the farther Prosecution of the
Measure, until I shall have the Honour of receiving more explicit
Directions on the Subject. As to the first, the Resolution neither
specifies the nature of the Security, the Sum for which it is to be taken,
nor the Person to whom it is to be given. Respecting the latter it is
silent both as to the Person to whom, or the Sums for which, the
Draughts are to be made. Whenever I shall have the Pleasure of being
instructed in the above particulars, 1 shall give the necessary Direc-
tions; and as no step can be taken in the interim for carrying into
Execution a Measure so essential to the compleating of our Quota of
Troops in the Service of the States, 1 hope the honourable Congress
will pay as early an Attention to the Subject, as their more important
Deliberations will permit* 1 am With highest Esteem Sir your
Humble Servant

WiL: LIVINGSTON

LS, DNA:PCC, 68. In the hand of William Livingston, Jr.

1. Henry Laurens, in a circular letter of November 1, 1777, had transmitted a
Continental Congress resolve of the same date which recommended that December 18
be a day of thanksgiving (DNA:PCC, 13).

2. The Continental Congress had elected Laurens president on November 1 (JCC,
9:854).

3. For background on this resolve see WL to George Washington, August
15[-16}, 1777. Congress had resolved on October 17 to increase the premium paid
to those apprehending deserters from the Continental army (JCC, 9:813—14).

4. WL’s letter was read before Congress on November 21 and referred to the Board
of War (JCC, 9:945-46).

To George Washington
Princeton 11th. November 1777
Sir
Your Excellency’s Favour of yesterday’s date I just now received.! It
gives me very great Concern Sir that you should I think I meant to
construe any part of your Letter into any kind of reflection upon the

Exertions of this State. If there is any Expression in my Letter (of
which I have no Copy) that appears to carry that Idea, I am confident



110 NOVEMBER 1777

your Excellency’s Candour will ascribe it to the hurry in which I am
generally obliged to write assuring you that such Insinuation was the
farthest from my Intention.

General Dickenson, to whose Discretion it was left to take the
Command of our Militia now under General Newcomb, or to
continue on his present Station as he should conceive most for the
Publick Interest; has preferred the latter, on account of a Plan he has
formed to make a Descent on Staten Island, which he says is a favorite
Scheme of his, and from which he expects to derive considerable
Advantage to the Cause. From the frequent Complaints I have had of
General Newcomb’s Inactivity and utter want of all Disipline I have
sent for him to this place to account for his Conduct to General
Forman; & hope his friends here will embrace that opportunity to
persuade him to resign a Post,? which most of them seem now
convinced he is incapable of discharging either with Honour to
himself, or Advantage to the’ State.

I heartily thank your Excellency for your kind Congratulation on
my Reelection to this Government which, as it was the more
honourable for its being unanimous & undesired, I sincerely wish from
Gratitude as well as duty to the People, to discharge with constant
Attention to their Emolument; tho’ I am* not a little discouraged
when I consider how much additional weight the Effects of War have
superinduced into an Office, of itself sufficiently arduous for the
compass of my Talents.

Wishing your Excellency every kind of Prosperity and a compleat
Victory over our Enemies—I am with the highest Esteem your
Excellency’s Most Obedient Servant

WIL: LIVINGSTON

<P.S. It is strongly suspected Sir, that great Quantities of Flour are
carried into New York under Pretence of supplying our Prisoners, that
are really destined for the Enemy. I know not the Foundation of those
Reports, but think it my Duty to acquaint your Excellency that such
there are. You will best know the proper Mode of Investigation.

As I seldom meet with an Opportunity from this Place to Congress,
I beg Leave to trouble your Excellency with the inclosed to President
Laurens,’ to be transmitted with your Excellency’s Dispatches when
you shall have occasion to send to York Town. >
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LS, DLC:GW. In the hand of William Livingston, Jr., except for signature and portion
in angle brackets in the hand of WL.

1. Refer to George Washington to WL, November 10, 1777 (MHi).

" 2. On December 4, 1777, the Joint Meeting accepted Brig. Gen. Silas Newcomb’s

resignation (Joint Meeting, 24).

3. After “‘the”” and before the period in ADf (MHi), WL crossed out “‘public” and
replaced it with “State.”

4. Between “am” and “discouraged” in ADf, WL crossed out ‘“‘greatly” and
replaced it with the phrase in the text.

5. For enclosure see WL to Henry Laurens, November 11, 1777.

From Robert Morris et al.
Morris town November 12th: 1777

May it please your Excellency

We the Justice and Commissioners of a Court of Oyer and terminer
and general Gaol delivery held in and for the County of Morris enclose
you a list of the convictions at this Court! and also beg leave to
represent to your Excellency and Council the material evidence given
on the trials of three of the convicts of treason, and such information
relative to the remainder, who confessed their Indictments, as we can
collect from the appearance and examination of the parties, that you
may be the better able to judge which of them are objects of mercy.

Dr. Aaron Forman? agreed to join Pickings company a day or two
before they started, marched with them, was in company when Lieut.
Van Ess of the militia and three of his men were taken by them, and
when they fired on the militia, pulled one of the militia (taken with
Van Ess) into the ranks when he steped out to avoid the mud crossing
the causeway in Bound brook, examined the same man as he walked
beside him, refused him leave to inform his parents where he was
going, and on his (the militia mans) asking him (Forman) for drink,
told him “he should have it when he (Forman) had it that he wanted
drink too” never attended meetings of company before they started,
had no command as an officer, did not join officers in a council held
for consulting about time to march, was unarmed, walked with a stick,
was going to York a refugee, said before they started ‘“‘he would go
with them, he had been waiting a good while for an opportunity to go
and should not get a better” would not take Mr. Stevens’s negro man,
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said ‘‘he had never kept company with negroes and would not then”
that “he would not injure private property.”

James Iliff? has a Lieutenants commission under General Skinner,
listed men to go to the enemy, was armed and one of the officers
commanding Company and assisted in a council to determine about
the time of going. Gave directions to form and to fire if the militia
should advance upon them. By Palmers testimony Iliff had been to the
enemys and returned, he and one Andrew Pickings were the leaders of
the business in Hunterdon. He and Pickings engaged Palmer to
assassinate Richard Stevens and Moore Furman Esqr. and promised
him (Palmer) a reward of one or two hundred pounds from General
Skinner for doing it. Palmers evidence was attempted to be discredited
by John Parks* one of the party, Martha Craig wife of William and
Hannah Orsborn both connected with insurgents who relate several
tales of Palmer while he was supposed to act in concert. Viz. his
assertions of deserting from our Army, stealing horses, killing an
- Indian at Fort Pitt, declaring he would take and kill Richard Stevens,
and rob the treasury. The two latter declare Palmer unworthy of
credit.

John Mee® deserted seven or eight years ago. from a british
Regiment a turner and lived by his trade five or six years in Jersey, is
married and has children, joined the company going to the enemy, was
armed, marched in front with Captain Indsley,® present at the taking
four of the Militia prisoners; and at fireing on the militia. John
Smith testifies that he assisted in forming company when the militia
advanced on them and thinks he gave orders to fire. He persuaded
Barnet Banghart to go to Staten Island, told him there was plenty of
work if he would not inlist, and good wages. Said he was going to join
his Regt. told Colonel Berry on his Examination after he was taken,
that he had taken the oaths to State, and that Hutchinson® had
brought him word from his Regiment that he must come and join
them, or they would come up later, and punish him, it did not appear
that he had inlisted any men.

Daniel Shannon of Oxford Sussex aged .. 22 has a wife, no trade
John Shannon of Ditto Ditto ..., 16 or 17. lives with his
parents

good appearance
see petition’
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Edward Butler!® Knoleton Sussex ............. 25 Wife & 2 Children

no trade good

appearance.

John Ink!! mount Bethel
Northampton Pensa. ..., 30, no family, shoemaker.
Martin Snyder Ditto Ditto Ditto ............. 23 no trade or family
Peter Snyder. .. .. Ditto Ditto Ditto ....... 18 Ditto Ditto
Christian Snyder Ditto Ditto Ditto .......... 20 shoemaker no family
Elias Snyder!?. .. Ditto Ditto Ditto ......... 24 Wife & 1 Child

no trade

Brothers very ignorant as
all the Pennsylvanians
are except Miles

George Labarr'® Ditto Ditto Ditto ........... 22 no family nor trade
Lot Freeman!* Kingwood S .......c..c........... 16 Ditto Ditto
James Kelly Greenwich Sussex ................ 30 Farmer no family
William Schooly Ditto Ditto .......c........... 22 Wheelright no family
John Rayley!® Mt. Bethel Northampton .. 20 no trade nor family
Barnet Banghart!¢ Oxford Sussex ............. 25. no trade nor family.
Ignorant
Nathaniel Parker!” Knoleton Sussex ......... 17 lives with his Father
very penitent on sentence
Philip Kline'® Greenwich Ditto ................ 19 no trade nor family
William Moore!® Knoleton Ditto ............. 17. lives with his mother
Thomas Pollick?® Oxford Sussex ............... 22 Talor, native of Ire-
land little affected at
Sentence
Thomas Reese Fort Pitt ......cccecvvvvvvevennne. 36 native of Wales

William Brady?' Kingwood Hunterdon ... 20 no trade or family little
affected at Sentence
Hugh Brown?? Alexandria Ditto ............... 28 no trade nor family
Native of Scotland See
Mr. Parkers |.. ]

David Young Mt. Bethel Northm. ... 18 works with his father
Peter George?* of Tenecum Bucks

PENNA. oot 20 lives with his mother
John Long.?* Mt. Bethel Northm ............. 21. works with his father

Thomas Miles, of Plumsted Bucks upwards 40 no trade or family
Native of Wales, said when Colonel Berry examined him that he
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formerly deserted from British service.

Hugh McDonald Alexanda. Hunterdn 18 works about

Daniel McMullen?® Kingwood Ditto 24 no trade Native of Ireland
where he says he has a wife & family, has been three years in
America.

Cornelius Bogert?¢ Knoleton Sussex 23, no trade, wife and one Child

Lawrence Fleming?” Mt. Bethel Northm. 40 no trade wife and five
children

James Neigh?8 Mt. Bethel Northm. 25 Blacksmith, wife & three children

Joseph Britton?® of Knoleton Sussex 16 lives with his father Penitent
on Sentence

John Parks of Alexandria Huntn 22 Shoemaker & Weaver

Benjamin Hull of Bethlehem, Sur Misdr.3® Confessed Indt. he was
one of the Party but not Indicted for treason for reasons the Attorney
General will inform, he appears a poor Ignorant fellow and very
Penitent.

John Alias®" Sur Misdr. was of the party taken soon after they
started an ignorat German. Says he is a sugar baker, & worked in
Philadelphia untill the business stoped and since that worked about for
his living and that he was going over that he might get to his own
country.

The other Sentences for Midr. etc. are such as the respective
offenders fully merrit.>> We are your Excellencys Most Obedient
humble Servants.

RoBT. MORRIS
JouN CARLE
Davip THoMPsSON
BENJN. HALLSEY
JoHN BROOKFIELD

ALS, N;j. In the hand of Robert Morris.

1. The court had begun deliberations on October 16. The twenty-man grand jury
had handed down indictments of these men by October 23, and the trials had
commenced October 29. Most of those guilty of high treason had been sentenced on
November 11 to be hanged on December 2. For the processing of the defendants, the
minutes of their trials, and the records of their enlistment in the Continental army,
refer to Council of Safety, 16, 139, 142, 151-53, 268; Minutes of the Morris County
Court of Oyer and Terminer, October 16-November 12, 1777 (Nj); Revolutionary
War Records (Nj); William Paterson to WL, October 25, 1777 (MHi).
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2. Dr. Aaron Forman was part of a group of Hunterdon, Sussex, and Pennsylvania
Loyalists captured in September 1777. The Council of Safety had ordered Forman
arrested on July 21. On July 25, after Forman refused to take the oaths of allegiance,
the council had ordered him jailed at Trenton. Forman had escaped from prison and
remained at large until his September arrest. On October 5 the Council of Safety had
ordered him to Morristown. He was charged with high treason on October 19 and
indicted on October 21. He was tried on October 30, found guilty on October 31, and
sentenced to be hanged on December 2.

In a November petition to WL Forman confessed his opposition to separation from
Britain. He claimed he never had taken up arms against New Jersey, stressing instead
his earlier service as a surgeon in the New Jersey militia. Forman insisted his only
reason for escaping from jail was to support his wife and young children. WL and the
Council of Safety received a letter of November 21 on behalf of Forman from Isaac
Smith. A November 12 petition from several prominent Hunterdon Whigs stated that
Forman had had knowledge of an earlier Hunterdon Loyalist conspiracy but had not
participated in it. Refer to Certificate of Arrest of Aaron Forman, July 25, 1777, and
Aaron Forman to WL and the Legislative Council, November 1777 (Nj); Isaac Smith
to WL, November 21, 1777 (MHi); Moore Furman et al. to WL and the Legislative
Council, November 12, 1777 (Nj). There is no record of his either being executed or
pardoned (Council of Safety, 95, 102).

3. James Iliff had been ordered to the Morristown jail on October 5 and charged
with high treason on October 19. Indicted on October 21, he had been found guilty
on November 3. He was sentenced to be hanged. On November 22 he petitioned WL
and the Legislative Council for a pardon. He confessed to being an officer in the
British army and to enlisting men in Hunterdon County but denied involvement in
any assassination attempts. He asserted that at his trial there had been no cross-
examination of Jonathan Palmer. He considered himself a prisoner of war entitled to
exchange. In a later petition, he admitted he was guilty of treason, but he pleaded for
mercy. His execution was carried out on December 2, 1777. Refer to James Iliff to WL
and the Legislative Council, November 22, 1777, and James Iliff to WL and the
Legislative Council, November 1777 (Nj); [James Moody], Lieut. James Moody's
Narrative of bis Exertions and Sufferings in the Cause of Government, Since the Year 1776,
2d ed. (London, 1783), 8-9; NJA, 2d ser., 2:7-8.

4. John Parks had been charged with high treason on October 19, 1777, and
indicted on October 23. On October 30 he had been a witness against Aaron Forman.
A petition signed by several Hunterdon neighbors pleaded for mercy for Parks. Refer
to Moore Furman et al. to WL, November 1777 (Nj). He was found guilty and
sentenced to be hanged on December 2 but was pardoned in December on enlisting
in the Continental service.

5. John Mee of Sussex County had been apprehended and jailed in Philadelphia. He
had taken the oaths of allegiance before the Council of Safety on April 8, 1777, and
been discharged. He had been ordered arrested again on October 5, 1777, and charged
with high treason on October 19. In an undated petition to the justices of the court,
Mee maintained he was a British soldier who was going to New York to rejoin his
regiment (Nj). He had been tried on November 1 and found guilty on November 2.
On November 11 he had been sentenced to be hanged on December 2. Mee's
neighbors petitioned for clemency on his behalf, insisting he had instructed local
militia in military discipline and had served in the militia himself. Refer to James
Anderson et al. to WL, November 1777 (Nj); NJA, 2d ser., 2:7-8.
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6. Probably Lt. Christopher Insley of the New Jersey Volunteers.

7. John Smith of Mansfield, Sussex County, had been examined by the Council of
Safety on September 30 and remanded to prison. He had been moved from Easton,
Pennsylvania, to jail in Sussex County on October 18 and charged with treason on
October 19. Smith was tried in Morristown, and the charge was dismissed. Refer to
List of Prisoners from Easton, undated (Nj); Council of Safety, 138, 169.

8. William Hutchinson was a lieutenant in the New Jersey Volunteers.

9. By October 23 the two Shannon brothers had been indicted. Both found guilty,
they had been sentenced on November 11 to be hanged on December 2. The petition
referred to was from residents of Oxford to WL, claiming that Daniel had served in
the Continental army for thirteen months and that John had served in the militia.
Robert Hoops also wrote to WL on November 16 for mercy on their behalf. John and
Daniel Shannon were pardoned in return for enlisting in the Continental army. On
January 1, 1778, John deserted from the Third Regiment of the New Jersey Brigade
and returned home. Daniel Shannon deserted his regiment in 1778, became an ensign
in the New Jersey Volunteers, and moved to Canada after the war. Refer to Robert
Hoops et al. to WL, November 1777, and Robert Hoops to WL, November 16, 1777
(N)).

10. Edward Butler, recruited by Daniel Shannon, had been jailed in Sussex on
October 18 and indicted on October 22. He had been found guilty of high treason,
and on November 11 he had been sentenced to be hanged on December 2. On
November 15 his mother, Ellennor Mordon, and his brother, John Butler, petitioned
for his pardon from the death sentence. They stated that Butler had served in a
Virginia battalion of the Continental army. Other residents of Knowlton also vouched
for Butler’s patriotism (Ellennor Mordon et al. to WL and the Legislative Council,
November 15, 1777, and List of Prisoners from Easton, undated [Nj}). Butler was
pardoned in return for enlisting in the Continental army. He deserted from the Third
Regiment of the New Jersey Brigade on January 23, 1778.

11. John Ink had been sent from Princeton to the Morristown jail on October 5,
1777. Indicted on October 22, he had been found guilty on November 11 and
sentenced to be hanged on December 2. Residents of Hunterdon, New Jersey, and
Bucks County, Pennsylvania, sent a petition attesting to Ink’s good character and
asking that he be pardoned. He had been led into Northampton County, Pennsylva-
nia, the petition alleged, where he was induced to take up arms against America. Ink
was pardoned in return for enlisting in the Continental army. Refer to John Coryell
et al. to WL, November 1777 (Nj). Ink was reported absent from the Third Regiment
of the New Jersey Brigade in May 1779.

12. Martin, Peter, Christian, and Elias Snyder had been sentenced to be hanged on
December 2. Friends petitioned WL for their pardons, citing the Snyders’s aged
parents and Elias’s wife and child as objects of pity. All of the brothers were pardoned
in return for enlisting in the Continental service. On August 3, 1778, Cornelius Bogart
testified to the Council of Safety that Martin and Christian had deserted the
Continental army and were at their home. A muster roll of the Third Regiment of the
New Jersey Line records their desertions as early as May 1778. Christian, Peter, and
Elias Snyder became privates in the New Jersey Volunteers and went to New
Brunswick, Canada, after the war (List of Prisoners from Easton, undated [Nj]; Patrick
Campbell et al. to WL and the Legislative Council on Behalf of the Snyder brothers,
November 1777 [Nj]).

13. George Labour was found guilty and sentenced to be hanged on December 2.
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Labour’s neighbors petitioned on his behalf (Jacob Stroud et al. to WL and the
Legislative Council, November 1777 [Nj]). Labour was pardoned in return for
enlisting in the Continental service. He was listed as absent from the Third Regiment
of the New Jersey Brigade in May 1779.

14. Lott Freeman was sentenced to be hanged on December 2. Freeman petitioned
WL for mercy on November 25 and was pardoned in return for enlisting in the
Continental service. He was reported dead in May 1778 (Lott Freeman to WL and the
Legislative Council, November 25, 1777 [Nj]).

15. James Kelly, William Schooly, and John Rayley were sentenced to be hanged
on December 2. They were pardoned in return for enlisting in the Continental army.
James Kelly was serving with the New Jersey Volunteers in 1781. William Schooly's
property had been confiscated and sold by 1779.

16. Barnet Banghart was sentenced to be executed on December 2. Banghart’s
friends petitioned WL, attesting to Banghart’s service in the Continental army. He was
subsequently pardoned in order to return to Continental service. He reenlisted on
December 1, 1777, and served until the end of the war (John McMurtrie et al. to WL,
November 1777 [Nj]).

17. Nathaniel Parker had been convicted on November 11 and sentenced to die on
December 2. He was pardoned in return for enlisting in the Continental service. He
enlisted in the Third Regiment of the New Jersey Brigade on December 1, 1777, and
had deserted by May 8, 1778. His property had been confiscated and sold by 1780.

18. Philip Kline, sentenced to be hanged on December 2, was pardoned in return
for service in the Continental army. He apparently deserted, and by 1779 his property
had been confiscated.

19. William Moor was sentenced to be hanged on December 2. Elizabeth Moor, his
mother, petitioned WL on November 17, 1777, claiming her son as her only means
of support. She added that he had served in the “‘Cause of America” from time to
time. A number of neighbors signed the petition, attesting to the truth of the mother’s
statements. Moor received a pardon in return for enlisting in the Continental service
(Elizabeth Moor to WL and the Legislative Council, November 17, 1777 [Nj]).

20. Thomas Polack had been apprehended early in 1777 and jailed in Philadelphia.
On April 8, 1777, Polack had taken the oathg of allegiance and been discharged. He
had been sentenced to be hanged for high treason on December 2. Polack wrote to
WL that he was a native of Ireland with no plans to join the enemy. He pleaded for
clemency and claimed he was trying to return to Ireland when he was apprehended.
He was pardoned in return for enlisting in the Continental service (Thomas Polack to
WL and the Legislative Council, November 1777 [Nj]).

21. Thomas Reese and William Brady were pardoned from the death sentence in
return for enlisting in the Continental army. Brady deserted to the New Jersey
Volunteers and moved to Canada after the war.

22. The Council of Safety examined Hugh Brown on October 2. He admitted
taking a gun from John Parks without Parks’s knowledge and carrying it when he was
apprehended. He was sentenced to be hanged on December 2 but pardoned in return
for enlisting in the Continental army.

23. David Young and Peter George were both pardoned from their December 2
execution in return for enlisting in the Continental service. Young apparently deserted,
and by 1779 his property had been confiscated.

24. Long had been sentenced to be hanged for high treason on December 2. His
neighbors petitioned WL for mercy. They insisted that he had been led astray by
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“Wicked Men” (Patrick Campbell et al. to WL and the Legislative Council on behalf
of John Long, November 1777 [Nj]; List of Prisoners from Easton, undated [Nj]).
Long was pardoned in return for enlisting in Continental service. In May 1779 he was
listed as absent from the Third Regiment of the New Jersey Brigade.

25. Thomas Miles, Hugh McDonald, and Daniel McMullen, scheduled to be
executed on December 2, were pardoned in return for service in the Continental army.
Miles had deserted the Third Regiment of the New Jersey Brigade by March 1778.

26. Cornelius Bogart’s wife and mother petitioned WL for a pardon on November
17. Though they had “nothing to offer in Mitigation of his offence,” they stressed
their own sorrow and the uncertain future of Bogart’s child. Bogart was pardoned in
return for Continental service. He subsequently deserted and was recaptured.
Examined by the Council of Safety on August 3, 1778, he testified against other
deserters (Catren Bogart et al. to WL and the Legislative Council, November 17, 1777
[Nj]; List of Prisoners from Easton, undated [Nj]).

27. Lawrence Fleming was pardoned from the death sentence to serve in the
Continental army. He had deserted from the Third Regiment of the New Jersey
Brigade by May 1, 1778.

28. James Neigh was sentenced to be hanged for high treason on December 2. His
neighbors petitioned WL, and his death sentence was commuted in return for
Continental service (Robert Levers et al. to WL and the Legislative Council, November
1777 [Nj]). On August 3, 1778, Cornelius Bogart testified that Neigh had deserted
and gone home.

29. Joseph Brittain’s father and neighbors of the family petitioned WL to spare
Brittain’s life, stressing his *‘tender years” and pleading for commutation of the death
sentence (William Brittain et al. to WL and the Legislative Council [Nj]). Cornelius
Bogart testified on August 3, 1778, that Brittain, who had been pardoned in return for
Continental service, had deserted. A muster roll of the First Regiment of the New
Jersey Brigade confirms that Brittain had deserted by May 1, 1778. Brittain enlisted
in the New Jersey Volunteers and moved to Canada after the war.

30. Sur Misdr.: on misdemeanor.

31. John Alias of Hunterdon County had been examined by the Council of Safety
on September 25, 1777, and ordered transferred from Princeton to the Morristown
jail on October 5, 1777. On December 9 the Privy Council pardoned him from a nine-
month prison sentence in return for his enlisting in the Continental service (Council of
Safety, 135; NJA [Privy Council], 3d ser., 1:60).

32. The N.Y. Gazette & Weekly Mercury of November 24, 1777, reported, “By
Accounts from MorrisTown, in Jersey, we are informed, that thirty-five Persons are
under Sentence of Death in the Gaol of that Place, whose Crime is a faithful
Attachment to Government” (NJA, 2d ser., 1:485). WL inaccurately represented in
subsequent correspondence the number of persons tried and convicted (35). See WL
to George Washington, December 1, 1777, and WL to the Assembly, May 29, 1778.
Those prisoners pardoned were sent under guard to the Continental army in
Pennsylvania in late December. Refer to William Paterson to WL, December 28, 1777
(MHi).
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From Christopher Greene
Red Bank 19th. November 1777.

Sir,

Yours of the 17th. I this Moment receiv’d! but my present hurry’d
Situation prevents my being so full in Return for the Favor as I cou’d
Wish. With Respect to Fort Mifflin the surrender of which perhaps
you may not be acquainted with, give me leave to inform you.? The
Fort after a noble & spirited Defence from 8 o’Clock a.m. of the 10th to
1 O’Clock P.M. of the 15th? was given up and the Enemy took
peaceable Possession of it within a few Hours after: [No| Exertion I
believe was wanting for the Defence of the important Post: I rather
think very extraordinary Resolution was shewn by the Officers
appointed to that Command & that no Means were left untry’d by the
Garrison here and there to keep it from the Enemy. What Influence
the Evacuation of Fort Mifflin may have on our Affairs here I cannot
positively say. It may yet be fairly consider'd as a Matter of
Uncertainty whether the Possession of that Post will give the Enemy
the Command of the River or not. I am of Opinion that if this Post
cou’d be properly supported, so as to prevent an Investiture, Fort
Mifflin wou'd avail them but little.# I congratulate you on the good
News from the North.> I conclude with hoping that a no less successful
Event will follow our Arms thus far South. I have the Honor to be Sir
Your most obedient Servant.

C. GREENE

ALS, MHi.

1. An Lcy of an extract of the November 17 letter is at MHi.

2. Fort Mifflin, evacuated early on November 16, had been garrisoned by
Continental army units under the command of Lt. Col. Samuel Smith. Most of the
Mud Island fort’s defenses had been destroyed by enemy bombardment on November
10. Refer to George Washington to WL, November 16, 1777 (DLC:GW). Smith,
injured during the seige, had been removed to Red Bank and the command had
devolved upon Maj. Simeon Thayer. By November 15 the four blockhouses had been
destroyed and ammunition was almost exhausted. Thayer had sent most of his men
to Red Bank, remaining behind with a rear guard to spike the guns, remove the stores,
and set fire to the remainder of the fort.

3. Greene incorrectly refers to 1 a.m. of November 16. Brig. Gen. James Varnum
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reported to George Washington on November 16 that Thayer had evacuated before
2 aM. (DLC:GW).

4. The fall of Fort Mifflin exposed Fort Mercer at Red Bank to potential assault
from land and water. On November 18 British troops under Lord Cornwallis had left
Philadelphia for Chester, Pennsylvania. On November 19 they crossed the Delaware
and arrived at Billingsport on Mantua Creek. Additional British troops under the
command of Sir Thomas Wilson joined them there for an assault on Fort Mercer. Brig.
Gen. William Maxwell informed WL of the British operations. Refer to William
Maxwell to WL, November [19], 1777 (MHi).

5. Greene is referring to the British surrender at Saratoga on October 17.

To George Washington
Princeton 22nd. November 1777
Sir

The Legislature of this State having passed a Law for impressing a
thousand Blankets for the Use of the jersey Battalions under your
Command, & for authorizing Commissioners to Purchase as many
others, with as many Articles of Cloathing for the said Troops as they
can procure,! we presume that all orders that may have been issued to
military Officers to seize such Articles in this State will be coun-
termanded.

Your Excellency may remember that I laid before you sometime
since the Complaints of the People about Elizabeth Town respecting
the Trade carryed on from thence to Staten Island by some of the most
abandoned Banditti in the Country under pretence of being employed
by our Army as Spies to procure Intelligence from the Enemy.? This
Evil instead of being checked has grown to so enormous a height that
the Enemy as I am informed is plentifully supplied with fresh
Provisions, & such a Quantity of British Manufactures brought back in
Exchange as to enable the Persons concerned to set up Shops to retail
them. The People are outrageous, and many of our Officers threaten
to resign their Commissions. | have therefore issued Warrants for
apprehending three of the Persons complained of,® and if the facts are
proved shall think myself obliged to leave them to the lash of the Law.
I am With the greatest Respect Your Excellency’s most Obedient &
Humble Servant

WIL: LIVINGSTON
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LS, DLC:GW. In the hand of William Livingston, Jr.

1. See WL to the Assembly, November 5, 1777.

2. See Essex County Grand Jury to WL, August 13, 1777.

3. On November 13, 1777, Abraham Clark had written WL and the Council of
Safety about “doubtful Characters” employed by Washington to gain intelligence
from the enemy who were using their Continental passes to trade with the enemy on
Staten Island. Clark cited Joseph Morse, Jr., John and Baker Hendricks, and John
Meeker as the chief suspects in Elizabethtown. Refer to Abraham Clark to WL and the
Council of Safety, November 13, 1777 (MHi). On November 20, the Council of
Safety had issued warrants for the apprehension of the four men mentioned by Clark
(Council of Safety, 164). For a previous discussion of the activities of Baker Hendricks
see WL to Elias Dayton, July 22, 1777.

From Christopher Greene
Mont Holley November 3d [23]' 1777
Sir
Last evening I had the honor to receive yours of the 22d instant,?
have now put Pen to Paper to answer your Excellencys request. On the
19th early in the Morning having information of a very large body of
the Enemy passing Manty Creek, & being previously informd by a
Number of General Officers from Head Quarters that a Seige [.. ]
Red Bank could not be speedely Raisd from Hed quarters it being their
Sentiment that the Fort could not hold out 24 Hours in a Seige—and
that it be evacuated before we were shut in by the Enemy.? At 4
oClock in the Morning with the unanimous Voice of the Officers put
up what Stores we had Teams to [bring] off, & March past Timber
Creek, leaving only a Guard to blow up the Magazine, (after they
should receive my particular Orders). But finding my Patrole had
given false information concerning the Movements of the Enemy, I
returned to the Fort with 250 Men & had Time to git out the
Ammunition & Stores and most articles of Particular Service, with some
of the Cannot, which were bro’t to Hadenfield, which was done, & the
Magizine was on the 21 Instant Blown up. General Varnum being
well Assured it would not be prudent to risk his Troops below the
Enemy between Manty & Timber Creeks with drew his Brigade to
Hadenfield, however the Fort was not finally evacuated till some of
General Varnums Guard was fird on by the Enemy.*
I think Sir that Considering the Scituation of the Ground, the
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strength of the Enemy in the Gerseys which by the Best [Account] is
about 5000, and other circumstances the Fort was defended full as
long as was prudent, and that we were Luckey in bringing off near
every Thing of Service to the Enemy. The Galleys the Evening before
the final evacuation was run by Philadelphia—The Continental Navey
has since by Order of their Commander ben blown up.> The Enemy
have a party as high as Little [Woodbury?]Creek Bridge. General
Greene with his Division & with several Reinforcements, With General
Varnum'’s Party & Red Bank Garrison are now in this Place$ which in
the whole make up a very respectable Command, sufficient I hope to
Turn the Tables in the Gerseys and that very soon I expect we shall
pay the Enemy a Formal Visit. I am your Excellencys humble Servant

C GREENE

N.B. The Enemy at Timber Creek supposd [...] to be 700. The main
Body in Wood Burry.’

ALS, MHi. Mutilated.

1. Greene misdated the letter. The cover is correctly dated November 23.

2. Letter not found.

3. Washington had ordered reinforcements for the defense of Fort Mercer, but they
had arrived too late. A council of generals had together determined on November 19
that although it would be desirable to hold Fort Mercer until reinforcements arrived,
it was not worth risking the lives of the men in the fort if its fall was inevitable. Refer
to George Washington to James Varnum, November 19, 1777 (Fitzpatrick, Writings
of Washington, 10:85-86).

4. Washington was displeased with the manner in which Fort Mercer was
evacuated. He pointed out that sprinkling the fort with gunpowder in the first
evacuation made the return hazardous. He also questioned the timidity and indecision
of Brig. Gen. James Varnum. Refer to George Washington to James Varnum,
November 22, 1777 (Fitzpatrick, Writings of Washington, 10:96-97).

5. American naval vessels had tried to escape northward from their berths below
Philadelphia to avoid capture by the British. On November 20 twenty-two vessels of
the Continental and Pennsylvania navies had managed to pass the British artillery at
Philadelphia and sail to safety at Bristol. The rest of the fleet had been unable to
escape capture or destruction. Several ships had been destroyed by artillery fire on
November 20 and 21. The remainder had been set afire and abandoned on the Jersey
coast near Gloucester.

6. Varnum had returned to his headquarters at Haddonfield. From there he moved
to Mount Holly with the regiments of colonels Christopher Greene and Israel Angell.
Maj. Gen. Nathanael Greene had marched from Burlington on November 22.

7. Detachments totaling about 5000 British troops remained in New Jersey. Lord
Cornwallis made Woodbury his headquarters, with additional detachments posted
from Mantua to Little Timber creeks. British forces were also dispatched to
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Billingsport and Fort Mercer. The British, however, evacuated New Jersey on or about
November 27 and returned to Philadelphia.

To the Militia of Hunterdon, Burlington, Gloucester,
Salem, and Cumberland Counties

Trenton, Nov. 23, 1777.1

Gentlemen,

COULD I persuade myself that you wanted any farther Inducement
to exert yourselves on the present Occasion, besides the animating
Motives pointed at in His Excellency’s Address, I would conjure you
by the Remembrance of the Laurels you have lately gained, by the
Love of your Country, your Posterity and the Honour of New-Jersey,
to turn out with Alacrity at a Time when Providence seems to have
presented you with a glorious Opportunity for defeating the common
Enemy.?

WIiL. LIVINGSTON.

Broadside (Burlington, 1777); Evans, no. 15465.

1. WL’s message was appended to Washington’s appeal of November 20 to the
militia of Hunterdon, Burlington, Gloucester, Salem, and Cumberland counties to aid
the Continental troops in the state. Washington urged “‘every Man who can bear a
Musket” to turn out to compel the British “to return to the City and Suburbs of
Philadelphia.”

2. Maj. Gen. Nathanael Greene, at Mount Holly, had reported to George
Washington on November 22 that the New Jersey militia had been called out but that
the “People are unwilling to furnish Supplies—that it will be difficult to subsist a
large Body” (DLC:GW). By November 24, Col. Joseph Ellis informed Washington
that he commanded only about 500 men, most of whom had been called up for a
month and whose enlistments were soon to expire. Refer to Joseph Ellis to George
Washington, November 24, 1777 (DLC:GW).

To the Assembly
Princeton, Nov. 24, 1777.

Gentlemen,

THE Borough of Elizabeth, and the Cities of Perth-Amboy and
Brunswick, are incorporated by Charter, with particular Privileges,
which the Members of those respective Corporations hold in high
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Estimation. As our Contest with Great-Britain was so far from being
intended to deprive any Corporation of their Charter-Rights, that the
Infringement of those Rights by the Parliament was not the most
inconsiderable of our Complaints, I presume the Legislature will think
it just and reasonable to confirm by Act of Assembly all the Rights and
Privileges enjoyed under the former Government by any corporate
Bodies in this State.!

WIL. LIVINGSTON.

General Assembly (October 28, 1777—-October 8, 1778), 28.

1. On November 13, 1777, Abraham Clark had written to WL and the Council of
Safety about reviving the corporation of Elizabethtown. Refer to Abraham Clark to
WL and the Council of Safety, November 13, 1777 (MHi). On February 28, 1778, the
Legislative Council introduced a bill confirming the Elizabethtown charter, but it
failed to pass (Legislative Council [October 28, 1777—October 8, 1778], 34). No further
action is recorded.

To John Penn and Benjamin Chew

Princeton 24 November 1777

Gentlemen

I am requested and authorized by the War office' to direct your
Removal from the Union Iron Works to the Town of Wooster in the
State of the Massachusets Bay under Parole both while on the Journey
thither & during your Residence there. The Council of that State will be
acquainted with the Matter, & desired to appoint proper persons to
recive you at Worcester.

I have appointed Colonel Chamberlain to conduct you to
Worcester, & have enjoined him to treat you with all suitable respect.?

These things Gentlemen are so disagreable to me, that nothing but
the necessity of the Times could reconcile them to my Judgment: But
that Consideration will I doubt not, with Gentlemen of your good
Sense, be a sufficient Apology. I am your most humble Servant

WIL: LIVINGSTON

ALS, PGerC.

1. For background on the confinement of John Penn and Benjamin Chew in New
Jersey, see WL to John Hancock, October 4, 1777.

2. On November 26 the Council of Safety formally named Lt. Col. William
Chamberlin of the Hunterdon militia to escort Penn and Chew. The same day WL
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wrote to Chamberlin and instructed him to treat the two with “Civility and
Decorum” (Nj).

To Isaac Collins
Princeton, Nov. 25, 1777.

Sir,

BEING informed that numbers of people, under various pretences,
are passing from the State of New-Jersey into the city of Philadelphia,
and returning back into New-Jersey, without the permission required
by law for going into the enemy’s lines.! To prevent such delinquents
from pleading ignorance whenever they may be apprehended, I would
acquaint them, thro’ the channel of your paper,? that by an act of this
State, it is felony without benefit of clergy, in a man; and, in a woman,
three hundred pounds fine, or one year’s imprisonment:* And that
government is determined to be vigilant in causing such offenders to
be apprehended, and brought to condign punishment. I am, Your
bumble Servant,

WL

N.J. Gazette, December §, 1777.

1. Lewis Nicola alerted WL to this problem in a letter of November [7-25] (MHi).
The opening of the Delaware River to British shipping after November 21 had
facilitated communication and trade between the western counties and Philadelphia.

2. For the establishment of the N.J. Gazette see WL to the Assembly, October 11,
1777.

3. For discussion of the acts concerning passes and illegal trade see WL to the
Assembly, November 6, 1777.

To the Assembly
Princeton, Nov. 26, 1777.

Gentlemen,

I CONCEIVE it a Matter well worthy the' Consideration of the
Legislature, that, at a Time when it seems more necessary than ever,
(from the almost insuperable Obstructions thrown in the Way of
foreign Importations) to manufacture our own Gunpowder, the
making of Saltpetre should be altogether discontinued. This is chiefly
attributed to the Difficulty of procuring Labourers necessary for that
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Business, while they continue subject to perform their Tour of Duty in
the Militia.

I would therefore recommend it to the serious Consideration of the
Honourable House, whether it would not be for the publick Interest
to exempt from military Duty all such as shall be employed in
manufacturing that Article;?> and to extend the same Exemption to
those who shall manufacture the common Salt for the Consumption of
our Inhabitants.?

WIL. LIVINGSTON.

General Assembly (October 28, 1777—October 8, 1778), 30-31.

1. Between ‘“‘the” and “‘Consideration” in an ADf (MHi), WL wrote and crossed
out “serious.”

2. No legislation was passed generally exempting workers engaged in the prod-
uction of saltpeter and gunpowder. An act of March 31, 1778, exempted four workers
at only one gunpowder mill (Acts [February 21—April 18, 1778], 35-36).

3. See WL to the Assembly, September 3, 1777, for a request for a state saltworks.
The General Assembly considered several requests that men at the saltworks in the
state be exempted from duty, and on December 11, 1777, such an act was passed by
the legislature (General Assembly [October 28, 1777—October 8, 1778], 17-18, 30, 31,
33-34, 45—46; Legislative Council [October 28, 1777—October 8, 1778], 24, 26).

From Susannah Livingston
Sunday Evening [Parsipanny, November 30, 1777]

Dear Sir

This Evening a poor distrest woman, Wife of John Mee,! one of the
unhappy Men under sentence of Death came here, with a petition to
Mama to intercede with you for [his] reprieve, we told her it could
have no weight in a case of this nature, that you would certainly be as
sparing of [his?] life as was consistent with Duty, & that there was a
necessity [for?] the Laws to be enforced: But the poor Creature like
[a] drowning Man is willing to catch at a straw, she says her Husband
will comply with any terms & religiously abide by them, if he can obtain
a pardon, if that cannot [be?] granted begs he may be imprisoned
during the War. [She?] laments his unpreparedness for Death, & hopes
that if his Life must be forfeited for his Offences, a longer time may be
granted him. We deplore her unfortunate Situation & are sensible if it
can be done with Justice, & Propriety, you will readily soften the
unhappy fate he has [drawn] upon himself. If the Storm had not
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prevented, Mrs. Mee would have been here last Evening & then her
petition might have been sent by the Express,2 which would [...] her
much expence. I am your Affectionate Daughter

S. LIVINGSTON

ALS, MHi.

1. For john Mee’s trial see Robert Morris et al. to WL, November 12, 1777.

2. The express rider on November 30 had left before Mrs. Mee arrived. Refer to
Susannah Livingston to WL, November 29, 1777 (MHy).

To I—Ienry Laurens

Princeton 29th. November 1777

<Sir>

The foregoing is a Copy of part of a Letter I had the honour of
transmitting to you sometime since.! As no Step can be taken in the
Prosecution of a measure which is deemed so essential towards
completing our Quota of the continental Troops till I am favoured
with your Answer,? it gives me great Anxiety to have the Enlistment
of Recruits upon that Plan, so long suspended. From the present
Appearance of things there is no probability of making up our
Complement without the greatest Exertions. <I am with great
Respect Sir your most humble Servant>

WIL: LIVINGSTON

LS, DNA:PCC, 68. In the hand of William Livingston, Jr., except for signature and
portions in angle brackets in the hand of WL.

1. See WL to Henry Laurens, November 11, 1777. The cover of this letter was
marked to indicate that an extract of WL’s letter of November 11 was enclosed.

2. The Board of War acted on the November 11 letter before WL’s reminder was
received. On November 25, 1777, the board had reported to the Continental Congress
“That the Executive Powers of the respective States take Bonds in their Names, but
for the use of the United States, in such sums as shall by the said Executive Powers
be deemed adequate, from the several persons appointed for the purpose of recruiting
and taking up Deserters in the Districts into which each State is, or shall be divided.”
The executives were authorized to draw on the Continental treasury for funds to be
advanced to the persons appointed in the districts. This report was recommitted by
Congress to the further consideration of the Board of War (JCC, 9:964—65).
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To George Washington

Princeton Ist: December 1777
Sir

It gives me great Concern that our recruiting upon your Plan is not
yet begun in this State, for want of my being able to give the proper
Instructions to the persons appointed respecting the Security to be
given & the manner in which they are to draw for the Money. To obtain
proper Directions on these Subjects I wrote to Congress on the 11th:
of last Month, but have received no Answer. I now send a Copy of that
Letter with an Express, which should your Excellency have an
Opportunity to York Town, I would beg the Favour of you to
forward. If not, the Express is ordered to proceed. I see no probability
of our equalling the Enemy in Numbers by next Spring, should they
only procure a reinforcement of 4000 or 5000 Men & that I cannot but
think British money or British Credit may collect unless we strain
every Nerve to complete our Compliment of Troops.

General Dickenson has sent me two Lieutenants' one Surgeon? & one
Commissary® taken Prisoners on Staten Island by a Detachment of our
Militia under his Command. As we found them all to be Subjects of
this State who had joined the Enemy since that Offence was declared
high Treason by our Law,* I have sent them to Trenton Gaol to be
tried in the County of Hunterdon, where a Court of Oyer & Terminer
is to be held about the Middle of this Month. If your Excellency
apprehends any ill consequence respecting our Prisoners will result
from our treating them in that manner, I should be glad to be favored
with your Sentiments on that Subject; & I doubt not the Council of
Safety will do every thing in their Power to manage the Matter as
your Excellency shall think most conducive to the general Interest.

Of the Prisoners condemned at Morris for attempting to join the
Enemy, 23 are pardoned on Condition of inlisting during the War—
9 reprieved till the 2nd of January next and two to be executed to-
morrow.’

General Dickenson informed me sometime since, that General
Putnam was to attack New-York at the same time that he attempted
Staten Island; but I cannot learn that the Old Gentleman has bore any
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part in the Concert. I fear Sir there are <Newcombs> —in your
Army as well as in our Militia® I am with great Respect your
Excellency’s most Humble Servant.

WIL: LIVINGSTON

<P.S. Our Assembly is just now in a most glorious Disposition for
settling the prices of the Articles wanted by the Army; & I hope to be
able to acquaint you in my next, that it has been done agreable to your
Excellency’s Liking. >’

LS, DLC:GW. In the hand of William Livingston, Jr., except for signature and
portions in angle brackets in the hand of WL.

1. Lt. Jacob Van Buskirk and Lt. Edward Eatle.

2. John Hammel.

3. John Brown.

4. For a previous discussion of the law on treason, see Robert Morris to WL, June
14, 1777, vol. 1.

§5. James Iliff and John Mee were executed on December 2. Probably all of the
thirty-three other persons found guilty of treason were finally pardoned in December
1777 in return for enlisting in Continental service. For details of their trial and
sentencing see Robert Morris et al. to WL, November 12, 1777.

6. Maj. Gen. Israel Putnam had planned simultaneous raids on Staten Island, Paulus
Hook, New York City, and Long Island, all to be carried out with the support of
militiamen under Maj. Gen. Philemon Dickinson. Dickinson had proposed a raid on
Staten Island that would involve those East New Jersey militia who were reluctant to
march far from their homes to reinforce the Delaware River forts. Refer to Philemon
Dickinson to George Washington, November 1, 1777 (DLC:GW). On November 4,
Washington had written Dickinson encouraging the execution of this diversionary raid
on Staten Island (DLC:GW). On the same day he had ordered Putnam to release to
his own army Continental regiments from the Northern Department no longer
needed after the surrender at Saratoga. He had also insisted that any assault by
Putnam would have to rely mainly on militia. On November 19 Washington had
angrily rebuked Putnam for the delay in sending the troops. With the dispatching of
these Continental units to George Washington the Putnam-Dickinson plan was
reduced to several small-scale forays. With Putnam providing a diversionary move
toward King’s Bridge, Dickinson had raided Staten Island on November 27, managing
only to take some prisoners before retreating (Fitzpatrick, Writings of Washington,
10:2-3, 28-29, 83).

7. On November 22, 1777, the Continental Congress had asked the legislatures of
the northern states to appoint commissioners to convene at New Haven, Connecticut,
on January 15, 1778, “to regulate and ascertain the price of labour, manufactures,
internal produce, and commodities imported from foreign parts” (/CC, 9:956—57). On
December 11, 1777, the New Jersey Legislature named John Cleves Symmes, Moore
Furman, and John Neilson commissioners (Gemeral Assembly [October 28,
1777-October 8, 1778], 4647, Legislative Council [October 28, 1777—October 8,
1778], 26). In the meantime, on December 1, 1777, a committee of the General
Assembly considered a petition from inhabitants of Hunterdon County requesting
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regulation of various articles of produce. On December 11, a bill regulating prices
passed the legislature (General Assembly [October 28, 1777—October 8, 1778], 35-36,
44; Legislative Council [October 28, 1777—October 8, 1778], 23-24). “An Act for
regulating and limiting the Prices of sundry Articles of Produce, Manufacture and
Trade, and to prevent forestalling, regrating and engrossing” was intended to prevent
both unreasonable pricing and withholding from sale items described as ‘‘Necessaries
of Life.” Forestalling was securing commodities before they went to market with
intent to resell at a higher price. Regrating was the offense of buying or otherwise
acquiring at a fair or market any type of food with the intention of selling the same
again at a higher price. Engrossing refers to purchases of large quantities to secure a
monopoly. Prices were fixed on various articles. The list included, for example, salt,
iron, hides, leather, shoes, wheat, rye, Indian corn, oats, buckwheat, flour, hay, pork,
beef, potatoes, wool, flax, cider, spirits, butter, and cheese. The wages charged by farm
laborers, mechanics, and tradesmen were not to exceed twice what they were in 1775.
Imported goods, such as sugar, molasses, and salt, were also fixed in price. Each vendor
was to show a justice of the peace invoices, bills, or accounts of goods and receive from
the justice a certificate specifying the price to which he was entitled by law. Anyone
selling goods without this certificate was liable to either fine or forfeiture of his goods
(Acts [November 25—December 12, 1777], 16-20).

To John Penn and Benjamin Chew

Princeton 2nd December 1777

Gentlemen

I received your Favour of the 29th Ultimo! "Tho the Order from the
Board of War for your Removal to Worcester was occasioned by a
Letter from the Council of Safety of this State,? it was altogether
unexpected that such an Order would prove the Result of their
Application. The Council had been informed that your Residence at
the Union Iron-Works had been already prejudicial to the Cause of
America (a Report which I have reason to believe was without
foundation) & having never been notified by the War Office of your
being sent into this State, they thought it their duty to acquaint that
Board that they were willing to ascribe it to the hurry of Business, that
this Government had not been apprized of the Transaction; & that had
the Affair been left to them, they would not have fixed you there.

The Board in Answer,’ after apologizing for their not informing this
State of the Matter, transmit the Order which is the Subject of your
Complaint. As it was far from our Intentions to have you removed out
of this State, tho’ it is probable had the Matter been submitted to us
(& the above Report not been contradicted) that we should have
preferred some other Spot with in it. The order was neither desired
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nor expected. But having received it, we conceive it our Duty to
comply with it. Your Request however of postponing your Journey till
you have had an Interview with Mrs. Penn and Mrs. Chew (for the
procuring of which you have already been at some Trouble) appears
so reasonable; that as weli to gratify you with so agreeable a Visit, as
on the Account of Mr. Chews Indisposition,* the Council conceive
themselves sufficiently warranted to defer your Removal for the
Present; & if you can, in the mean time procure a total Recission of the
Order by reminding the War Office of their Assurances given you on
the first of September, I shall with great Pleasure govern myself
accordingly. I am with great Respect Gentlemen Your Most Humble
Servant

WIL: LIVINGSTON

<Colonel Chamberlain is directed to defer the Execution of his
Instructions respecting Messrs. Penn & Chew till farther Orders.>

WIiL: LivINGgsTON

LS, PGerC. In the hand of William Livingston, Jr., except for signature and portion in
angle brackets in the hand of WL.

1. Letter not found.

2. See WL to John Hancock, October 4, 1777, and WL to John Penn and Benjamin
Chew, November 24, 1777.

3. Letter not found.

4. On December [4], 1777, John Penn and Benjamin Chew wrote to the Board of
War enclosing copies of their correspondence with WL. Chew’s physician, they
claimed, believed a ‘“Northern Climate” could endanger his life. Penn and Chew also
objected to the Council of Safety’s applying to the Board of War for their removal and
stressed the assurances they had received from the Board of War that they could stay
in New Jersey with “perfect security” (PGerC).

To the Assembly
Princeton, Dec. 4, 1777.

Gentlemen,

I HEREWITH lay before you the Articles of Confederation and
Perpetual Union between the United States of America.!

2. An Address from Congress to the States respectively, recom-
mending the immediate Consideration of that important Plan for
Compact.?
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3. Resolutions of Congress urging the Necessity of Taxation in each
State, in order to raise Five Millions of Dollars in the Year 1778, for the
Service of the United States, and as one Mean for establishing publick
Credit;? recommending also the Confiscation and Sale of the Estates of
Persons who have forfeited the Right of Protection, and for other
Purposes; all which, Gentlemen, are Matters of such Moment as 1
doubt not will engage your immediate Attention.*

WiL. LivINGSTON.

General Assembly (October 28, 1777-October 8, 1778), 37-38.

1. Richard Henry Lee had originally proposed a plan for a confederation to the
Continental Congress on June 7, 1776. The Articles of Confederation were finally
adopted by Congress on November 15, 1777 (JCC, 5:425, 433, 546-56; 9:907-28).
On February 26, 1778, the Articles of Confederation were ordered entered in the New
Jersey assembly journals but were not ratified (General Assembly [October 28,
1777—October 8, 1778], 66—71). For further action on ratification see WL to the
Assembly, March 23, 1778.

2. The Continental Congress had promulgated an address to the states on
November 17, 1777. Henry Laurens had transmitted copies of the address and the
Articles of Confederation in a letter to WL of November 28 (DNA:PCC, 13; JCC,
9:932-35).

3. On November 22 a Continental Congress resolution had fixed New Jersey’s
proportionate share at $270,000. The Articles of Confederation contained a provision
to raise taxes on the basis of land value, not per capita. The money collected would
be deposited at 6-percent interest in the Continental treasury (JCC, 9:955). The New
Jersey Legislature did not take any action in 1777. For legislative action on this
request, see WL to the Assembly, February 16, 1778 (p. 219).

4. The resolution on confiscation of Loyalist estates had been passed November 27
(JCC, 9:971). For an earlier act to seize Loyalist property see WL to the Assembly,
May 28, 1777, vol. 1. A bill revising and extending existing legislation on the
confiscation and sale of Loyalist estates passed the General Assembly on December 10,
1777, but did not pass the Legislative Council in the same sitting (General Assembly
[October 28, 1777—October 8, 1778], 45; Legislative Council [October 28,
1777—October 8, 1778], 23). For further action see WL to the Assembly, February 16,
1778 (p. 219).

To the Assembly
Princeton, Dec. 5, 1777.

Gentlemen,

IT is represented to me by Major-General Dickinson that there still
remain along the Sound near three hundred Head of fine Cattle.—
These are doubtless kept there for the Use of the Enemy, who will in
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all Probability make an Irruption into the State upon that Account
unless they are speedily removed, as they must consider such a Supply
as an Object of Importance. This Observation is verified by recent
Experience in the Cattle they lately took at Woodbridge. It is therefore
evident that some Person or Persons ought to be immediately vested
with Power to remove any Cattle or other Provisions from such Places
where they are exposed to be taken by the Enemy, to Places of greater
Security; which I would earnestly recommend to the Consideration of
the Legislature.!

WiL. LIVINGSTON.

General Assembly (October 28, 1777—October 8, 1778), 38.

1. On December 8, 1777, the legislature authorized WL and the Council of Safety
to appoint persons to remove the endangered cattle (General Assembly [October 28,
1777—October 8, 1778], 40; Legislative Council [October 28, 1777—October 8, 1778],
21-22). On December 9, 1777, the Council of Safety ordered that WL direct Col.
Silvanus Seely, in command at Elizabethtown, to remove cattle from Rahway Neck
and other places near the enemy (Council of Safety, 171).

To Silvanus Seely
Princeton 9th. December 1777
Sir

You will apply to General Winds to have the several Posts under
your Command supplied with the same Number of Troops which
General Dickerson was to have left there, that is 00 Men at Elizabeth
Town 100 at NewArk, 60 at Woodbridge & a Company at second
River.!

You are also to send out a proper Party to remove the Cattle from
Raway-neck & from such other places between Elizabeth Town and
Amboy where they may be in Danger of falling into the Hands of the
Enemy to such Places where they may be out of such Danger (the
owners of such Cattle refusing to do it) on notice to them for that
Purpose) and the Expences to be paid by the Owners of such Cattle so
removed. In executing this Order you will at the same time pay a
proper Attention to the publick service & do no more demage to the
Owners of the Cattle than the service really requires.2 I am your most
Humble Servant

WIL LIVINGSTON
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Ley, NjMoHP. In the hand of Silvanus Seely.
1. On December 17 Brig. Gen. William Winds informed Seely that he would help

raise men (NjMoHP).
2. Seely asked WL for further instructions on December 12 (MHi). WL replied on

December 13 (NjMoHP).



2

The Winter at Valley Forge
December 10, 1777-April 23, 1778

WHEN the bedraggled and defeated American army arrived at Valley
Forge, Pennsylvania, on December 19, 1777, the need for food,
clothing, and wagons to cart supplies became as important as the need
for weapons and ammunition. In addition, the occupation of Philadel-
phia and New York City had put the newspapers that remained in
those cities into the hands of British sympathizers. These two
developments challenged Livingston as state executive and Whig
polemicist. He pressed the legislature to provide materiel for the army,
secure wagons for transporting food and clothing, and replenish the
depleted ranks by completing New Jersey’s four Continental bat-
talions. He filled a propaganda vacuum by writing essays under the
pseudonyms ‘‘Hortentius,” “De Lisle,” ““Cato,” and ‘“‘Adolphus” in
the first issues of the New-Jersey Gazette. These pieces attempted to
boost morale by stressing the success at Saratoga while devaluing the
military significance of Howe's capture of Philadelphia and by
emphasizing the strength of a patriot army of seasoned regulars, the
republican virtues of a yeoman militia, and the military skill of George
Washington. With Livingston as one of its frequent contributors, the
New-Jersey Gazette emerged as a major weapon in the war of words
during the long winter encampment of 1777-1778.

The personal and official correspondence between Livingston and
Henry Laurens, the president of the Continental Congress, allowed
both men to vent their frustration with the factions in Congress and
the apathy and avarice of public officials who hindered the war effort.
Livingston’s efforts to end the hardships in the hospital and quarter-
master departments reflected the need for reforms on the national
level.

Preoccupied by the presence of British forces in New York and

135
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Philadelphia, the legislature put off raising Continental soldiers to
serve outside the state and implementing a plan of taxation to meet the
needs of the Continental Congress. Confusion over the payment of the
recruiters, which required over seven months to resolve, further
impeded recruitment. With British troops at both ends of the state, the
militia could anticipate little help from the Continental army in winter
encampment at Valley Forge. The British raids in Salem County in
March once again exposed deficiencies in the militia system. The
governor managed, however, to gain passage of measures to impress
wagons and supplies, although he could not persuade the legislature to
establish a state troop to serve for up to a year. In pseudonymous
disguise, meanwhile, Livingston extolled the new constitution and
prodded legislators about their responsibility as public servants. The
growing reaction in British-controlled newspapers to Livingston’s
barbed wit gave telling evidence of his success as a polemicist.

To Henry Laurens

Princeton, December 10, 1777. WL writes that the Continental
Congress has never furnished him with commissions for issuing letters
of marque and reprisal or with authorizations for creating privateers.!
He also reminds Laurens that on November 11, 1777, he asked how
to direct those appointed to enlist men and apprehend deserters.?

ALS, DNA:PCC, 68.

1. On October 10, 1777, the Continental Congress had resolved that 100 blank
commissions for authorizing privateers ‘‘be signed and delivered by the president to
the Committee of Commerce” (JCC, 9:792).

2. For earlier requests see WL to Henry Laurens, November 11 and 29, 1777. On
December 17, 1777, the Continental Congress ordered that WL’s December 10 letter
be referred to the Board of War (JCC, 9:1032).
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“Hortentius”’
Princeton Dec. 8, 1777. [December 17, 1777]

MR. PRINTER,

SHOULD the report of General Burgoyne’s having infringed the
capitulation,! between Major General Gates and himself, prove to be
true, our superiors will doubtless take proper care to prevent his
reaping any benefit from it; and should he be detained as a prisoner for
his infraction of any of the articles, I would humbly propose to
exchange him in such manner, as will at the same time flatter his
vanity, and redound to the greatest emolument of America. To evince
the reasonableness of my proposal, I would observe that by the same
parity of reason, that a General is exchanged for a General, a Colonel
for a Colonel, and so on with respect to other officers of equal rank,
we ought to have for one and the same Gentleman, who shall happen
to hold both those offices, both a General and a Colonel. This will
appear evident from the consideration that those exchanges are never
regulated by viewing the persons exchanged in the light of men, but as
officers; since otherwise, a Colonel might as well be exchanged for a
Serjeant, as for an officer of his own rank; a Serjeant being
undoubtedly equally a man, and as the case sometimes happens, more
of a man too. One prisoner, therefore, having twenty different offices,
ought to redeem from captivity twenty prisoners aggregately holding
the same offices; or such greater or less number as shall, with respect
to rank, be equal to his twenty offices. This being admitted, I think
General Burgoyne is the most profitable prisoner we could have taken,
having more offices, or (what amounts to the same thing in Old
England) more titles, than any Gentleman on this side the Ganges. And
as his impetuous Excellency certainly meant to avail himself of his
titles, by their pompous display in his proclamation,? had he proved
conqueror, it is but reasonable that we should avail ourselves of them
now he is conquered; and till I meet with a better project for that
purpose, 1 persuade myself that the following proposal will ap-
propriate them to a much better use, than they were ever applied to
before.
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The exchange 1 propose is as follows:

I. For John Burgoyne, Esg.

Some worthy Justice of the Peace, magnanimously stolen out of his
bed, or taken from his farm by a band of ruffians in the uniform of
British soldiers, and now probably perishing with hunger and cold in
a loathsome gaol in New-York.

Il. For John Burgoyne, Lieutenant-General of his Majesty’s armies in
America.

Two Majors General.

I11. For John Burgoyne, Colonel of the Queen’s regiment of light dragoons.

As the British troops naturally prize every thing in proportion as it
partakes of royalty, and undervalue whatever originates from a
republican government, 1 suppose a Colonel of her Majesty’s own
regiment will procure at least three Continental Colonels of borse.

IV. For John Burgoyne, Governor of Fort William in North-Britain.

Here I would demand one Governor of one of the United States, as
his multititulary Excellency is Governor of a fort; and two more, as
that fort is in Nortb-Britain, which his Britannic Majesty may be
presumed to value in that proportion; but considering that the said
fort is called William,> which may excite in his Majesty’s mind the
rebellious idea of liberty, 1 deduct ome upon that account, and rather
than puzzle the cartel with any perplexity, I am content with twe
Governoys.

V. For John Burgoyne, one of the Representatives of Great-Britain.

The first Member of Congress who may fall into the enemy’s hands.
VI. For John Burgoyne, Commander of a fleet employed in an expedition
from Canada.

The Admiral of our navy.

VIL. For John Burgoyne, Commander of an army employed in an
expedition from Canada.

One Commander in Chief in any of our departments.

VIIL. For John Burgoyne, etc. etc. etc.

Some connoisseur in hieroglyphics imagine that these three et
cateras are emblematical of three certain occult qualities in the
General, which he never intends to exhibit in more legible characters,
viz. prudence, modesty, and bumanity. Others suppose that they stand
for King of America; and that had he proved successful, he would have
fallen upon General Howe, and afterwards have set up for himself. Be
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this as it may, (which it however behoves a certain Gentleman on the
other side of the water seriously to consider) I insist upon it, that as all
dark and cabalistical characters are suspicious, these incognoscible
enigmas may portend much more than is generally apprehended. At all
events, General Burgoyne has availed himself of their importance, and
I doubt not they excited as much terror in his proclamation, as any of
his more luminous titles. As his person therefore is by the capture,
become the property of the Congress, all his titles, (which some
suppose to constitute his very essence) whether more splendid or
opake, latent or visible, are become ipso facto, the lawful goods and
chattels of the Continent, and ought not to be restored without a
consideration equivalent. If we should happen to over-rate them, it is
his own fault, it being in his power to ascertain their intrinsic value;
and it is a rule in law, that when a man is possessed of evidence to
disprove what is alleged against him, and he refuses to produce it, the
presumption raised against him is to be taken for granted. Certain it is,
that these three et ceteras must stand for three somethings, and as these
three somethings must, at least, be equal to three somethings without
rank or title, 1 had some thoughts of setting them down for three
privates; but then as they are three somethings in General Burgoyne,
which must be of twice the value of three any things in any three
privates, 1 shall only double them, and demand in exchange for these
three problematical, enigmatical, hieroglyphical, mystic, necromantic,
cabalistical and portentous et ceteras, six privates.

So that, according to my plan, we ought to detain for this ideal
conqueror of the North, now a real prisoner in the East,* till we have
got in exchange for him, one Esquire, two Majors General, three
Colonels of light horse, two Governors, one Member of Congress, the
Admiral of our navy, one Commander in Chief in a separate
department, and six Privates; which is probably more than this
extraordinary hero would fetch in any part of Great-Britain, were he
exposed at public auction for a day and a year. All which is humbly
submitted to the consideration of the Honourable the Congress, and
His Excellency General Washington® Yours, etc.

HoRrreNTIUS 6
N.J. Gazette, December 17, 1777.

1. On October 17, 1777, a capitulation called the Articles of Convention had been
signed at Saratoga by Lt. Gen. John Burgoyne and Maj. Gen. Horatio Gates. It
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provided that Burgoyne’s troops would surrender their arms and march to Massachu-
setts, where they would be quartered near Boston. Later, they would receive free
passage to Great Britain if Burgoyne promised not to fight again in America.

In a letter to Gates on November 14, 1777, Burgoyne had complained that the
government of Massachusetts was unwilling to quarter his troops and concluded “the
publick faith is broke” (DNA:PCC, 57). Gates transmitted the letter to Congress,
which received it on December 18 and referred it to a committee (JCC, 9:1034). On
December 27 the committee reported that Burgoyne’s charge was unwarranted and
indicative of a disposition to disengage himself and his troops from obligations to the
United States (JCC, 9:1059—64). For further action see WL to Henry Laurens, January
26, 1778.

2. For a discussion of this proclamation see Parody on Burgoyne's Proclamation
[August 26, 1777].

3. Reference is to King William III.

4. Burgoyne and his army had arrived at Cambridge, Massachusetts, by November
8, 1777.

5. This satire was reprinted in the Pa. Packet of October 6, 1781, at which time
Burgoyne was being considered for exchange.

6. For WL'’s acknowledgment that he was “Hortentius” refer to WL to Isaac
Collins, February 22, 1779 (Lyon), and Isaac Collins to WL, December 12, 1777
(MHi).

To Henry Laurens

Princeton 22nd December 1777
Sir

I just this Moment find myself honoured with your Favour of the
third Instant,' inclosing the Resolution of Congress of the same date,
recommending it to the Legislative Authorities in the respective states,
forthwith to Enact Laws for calling in the Bills, struck under the
Authority of the King of Great Britain etc.? Had I been so fortunate as
to have received the Resolution a few days ago, I should with Pleasure
have pressed it upon the House, but the Assembly is now adjourned.
I indeed recommended to them a Law for the same Purpose.? But the
Season of the year rendering it inconvenient for them to set longer, the
Consideration of that, with several other Matters of Importance, was
postponed to the next Sessions, which will be in February, when I
shall not fail to lay it before the House.

Our People are greatly alarmed at the Report of General Washing-
ton’s Army being withdrawn to the West of Sckuykill into Winter
Quarters,* which must leave this State very much exposed during the
Winter. I trust the Justice of Congress will not abandon as a Prey to
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the Enemy, a State which has ever been ready to join the Troops of the
United States, & was last Winter signally instrumental in harrassing the
Enemy, & which by hostile Incursions far above a year past, is greatly
reduced both in Men & Substance. I have the Honor to be With great
Respect your Most Humble Servant

WiL: LIvINGSTON

P.S. I am sorry to find that the Board of War had not yet returned my
Letter. I should think the Business of that Board must be extremely
important & multifarious indeed, to occasion the Procrastination of a
set of Directions which would not Cost them an Hour’s Time, & for
want of which the raising Recruits has already been delayed above two
months.®

LS, DNA:PCC, 68. In the hand of William Livingston, Jr. )

1. Refer to a circular letter from Henry Laurens, December 3, 1777 (DNA:PCC,
13).

2. The Continental Congress had asked the legislatures to recall bills of credit struck
on or before April 19, 1775. The bills were to be brought to commissioners in each
county and exchanged for Continental currency or new bills of credit. Congress had
also recommended the passage of state laws declaring British bills in circulation
irredeemable after a “‘reasonable time” (JCC, 9:990).

3. For a discussion of the emission of bills of credit in New Jersey, see WL to the
Assembly, November 7, 1777 (p. 105).

4. On the evening of December 12 Washington’s army had crossed the Schuylkill
at Swedes Ford. It had encamped at Gulf Mill from December 13 until December 18
and then marched to Valley Forge on December 19.

5. For a discussion of the problem of paying Continental army recruiters, see WL
to Henry Laurens, November 29 and December 10, 1777. WL’s letter of December
22 was read before Congress on December 31, 1777 (JCC, 9:1069).

“Hortentius”
[December 24, 1777]

Mr. CoLLINs,

IT is observable that at the opening of every campaign in the Spring,
the British plunderers, and their tory emissaries, announce the total
reduction of America before the Winter. In the Fall they find
themselves as remote from their purpose as they were in the Spring;
and then we are threatened with innumerable hosts from Russia and
Germany, who will utterly extirpate us the ensuing Summer, or reduce
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us to the most abject submission. They have so beat this beaten tract,
that for the mere sake of variety, I would advise them to explore a new
road; and not compel us to nauseate a falshood, not only because we
know it to be one, but for its perpetual repetition without the least
variation or alternity. According to custom, therefore, the new lie (that
is the old lie reiterated) for next Summer is, that we are to be devoured
bones and all, by 36,000 Russians; besides something or other that is
to be done to us by the King of Prussia.! What this is to be, is still a
profound secret; but as it will doubtless be something very ex-
traordinary, and it being impossible to conceive what else he can do to
us, after we are swallowed by the Russians, he is probably, by some
political emetic or other, to bring us up again. I should think, in
common complaisance to human reason, that absurdities so gross, and
figments so destitute of probability, could only deceive those who
chuse to be deceived. The Empress of Russia, tho’ a sovereign in
petticoats, knows too well that the true riches of a nation consist in the
number of its inhabitants, to suffer such a number of her subjects to be
knocked in the head in America, for the sake of facilitating the frantic
project of a more Southern Potentate in breeches, deluded by a
blundering Ministry, and the universal derision of Europe.? It is her
interest (and I shall wonder if ever princes proceed upon any other
principle, before the commencement of the millenium) to have
America dismembered from Great-Britain, which must of necessity
reduce the naval power of the latter, and make Russia a full match for
her on the ocean. And as for the King of Prussia, considering that there
never was any love lost between him and the family of Brunswick;?
and that he has long been jealous of the maritime strength of Britain,
these artificers of fraud might with equal plausibility, have introduced
the Emperor of Japan, as entering into leagues and alliances with our
late master at St. James’s.* It is nothing but an impudent forgery from
first to last, and merely fabricated to restore to their natural shape and
features, the crest-fallen countenances of the tories; and if possible, to
intimidate the genuine Sons of America. The utmost they can do, they
have already done; and are this moment as far from any prospect of
subjecting us to the dominion of Britain, as they were in the ridiculous
hour in which General Gage first arrived in Boston. This is no secret
with those who have the management of their armies in America, how
greatly soever the nation itself may be deluded by the pompous
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accounts of their progress. But whatever becomes of Old England at
last, these Gentlemen are sure of accumulating immense wealth during
the war; and are therefore determined to keep up the delusion as long
as possible. Burgoyne is the only one of any distinction, who has virtue
enough to own the truth; and I am credibly informed, that he has
frankly declared—That he was most egregiously deceived in the
Americans—that he had been led to believe they would never come to
bayonetting—that they behaved with the greatest intrepidity, in
attacking entrenchments—that altho’ a regiment of his grenadiers and
light infantry displayed, in an engagement with Col. Morgan’s
battalion of rifle-men, the most astonishing gallantry, Morgan ex-
ceeded them in dexterity and generalship—and that it was utterly
impossible ever to conquer America.’

HorTENTIUS.

N.J. Gazette, December 24, 1777.

1. This satire was written in response to an item datelined London in the NJ.
Gazette of December 5, which stated, “A treaty is said to be concluded with Russia for
taking 30,000 Russians into pay, and with the king of Prussia, but the contents are not
known.” The item concluded with an estimate that the British army and its
mercenaries in America “will not be short of 80,000 men.”

On December 12 Isaac Collins had written WL defending his inclusion of the item
“The Article in Question was under the London Head, which alone was sufficient to
speak it’s Authenticity; but the Printer conceived the Publick were so well aware of the
Enemy’s Disingennousness in their Accounts, that he apprehended the publishing such
would rather tend to place them in their proper ridiculous Point of Light, than have
any bad Effect on the well-affected among us” (MHi).

2. In 1775 King George 111 had appealed in vain for troops from Catherine II of
Russia.

3. The king of Prussia, Frederick I, was opposed to the practice of selling troops,
which would have weakened the defense of his own empire. However, he was unable
to prevent the dispatching of troops from those German territories which were outside
his hereditary dominion.

4. St. James: a palace in London that was the residence of George II1.

5. The source of this observation is unknown. Lt. Gen. John Burgoyne had written
a private letter to Lord George Germain on October 20, 1777, praising the American
forces for “sobriety, subordination, regularity and courage” (Davies, Documents,
14:236).
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To Henry Laurens
Ringoes Tavern Hunterdon County 25th: December 1777.
Sir

Tho I would not be thought officiously to pry into the Departments
of others; nor chuse to be placed in the disagreeable Attitude of an
Accuser or Prosecutor, yet I cannot but think it the Duty of every
Lover of his Country, & especially of every Gentleman in Office in any
of the States, to Use his Endeavours to bring under the Cognizance of
those to whose Jurisdiction it properly belongs whatever Imposition
upon, or maleadministration injurious to, the whole Confederacy, may
happen to fall under his Observation, or otherwise come to his
Knowledge. It is Sir, from a real Sense of Duty, an invincible
Abhorrence of all publick Mismanagement, & a sincere Desire of
promoting the Prosperity of the United States by every mean in my
Power, whether in, or out of the Line of my particular Office, that I
am induced to trouble you with this Letter. The Authors of the
Greivances which I mean to lay before you, I know not; nor, as I
intend to impeach no Man, is it material that I should.! My Purpose
is only to give you such a State of Facts respecting our Hospitals, as
may occasion an Enquiry by Congress, and in consequence of it, a
Reformation of those Abuses in them, which unless seasonably
check’d, will probably reduce our Troops to such a degree, that
General Washington will be able before next Spring, with the same
melancholy Propriety that he did last Winter, to call himself a General
without an Army.

The last Sitting of our Assembly at Princeton, rendering it necessary
for me to fix my Residence at that Village for above a Month? (from
which our Council of Safety is adjourned to this Place)* I frequently
heard in the Course of Conversation, that our Soldiers in the Hospital
there, were destitute of many Articles absolutely necessary for Persons
in their Condition. By this I was led to make some Enquiry into the
matter, without appearing to do so; and finally to extend my
Researches to all our Hospitals* Whether the Intelligence 1 have
procured is absolutely to be depended upon I will not pretend to say;
but I have it upon Evidence, from which I cannot withold my Assent;
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& which I believe will appear to any reasonable Man sufficient to induce
his full Credit. By comparing the Accounts of different Persons,’ I
believe that the following State of Facts will be well supported.

Ist That too many of the Sick are crouded together.

2nd That they are unprovided with Hospital Sheets, Shirts and
Blankets, and obliged to lie in Shirts & Blankets they have worn during
the whole Campaign.

3d That they are but half provided with Wine and other Stores
necessary for them; & suffer greatly from a Meat Diet.

4th The Hospitals suffer from the Want of Guards to prevent those
who are able to Walk, from wandering about, and contracting
Diseases from the inordinate use of Spirituous Liquors etc. often
procured by the Sale of their Arms & Cloaths. Nor is it unfrequent for
the Inhabitants to be insulted & plundered by those® itenerant Convales-
cents, & thence probably rendred less humane & obliging to the hospital
in General.

Sth In the Hospital at Princeton, we have lost from the above Causes
from 4 to 5 per Diem out of Five hundred,” which out of the whole
Number now in our Hospitals is 50 a Day, and which should the same
Number be kept up till the first of April would amount to 4500.
6th For there now are in our Hospitals in Pennsilvania & this State,
Five Thousand, while General Howe by the best Information I can
procure, has only one Thousand in all the Hospitals in Philadelphia.
7th A great Majority of all who die in our Hospitals contract Diseases
in them, & do not bring them from the Camp.

8th Our Directors I beleive never see the Inside of any of our
Hospitals, being wholly taken up in acting as Commissaries & Quarter
Masters for the Sick.® From this I should infer that their Super-
intendance of the Sick in the Capacity of Physicians is not considered
as any Part of their Duty. But were I at liberty to venture my own
Sentiments, | should not hesitate to pronounce every Hospital-
System, which gives the Direction of an Infirmary to any persons
except the Physicans who daily prescribe to the Patients, most
capitally defective.

I have apologized in the Beginning of my Letter for intruding upon
you with a Detail of particulars, altogether foreign from my Depart-
ment. If I should need any farther Apology, I must plead Humanity.
Whatever impropriety may attend the Matter in a political Considera-
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tion; as an Individual, Homo sum, & nibil bumanum a me alienum
puto.® For who Sir can bear to see so many brave men, who have
narrowly escaped a more glorious Fall in the Field, thus ignobly
deprived of Life under Pretence of being saved from death, without
the tenderest Emotions?

I should therefore think myself extremely happy should these hints
occasion an Enquiry into the Causes of that astonishing Mortality
which now rages in our Hospitals. Without a Reformation of the
reigning Abuses, we shall probably lose more of our Soldiers secundum
Artem,'° than by the havoc of War. Strange requital to those who have
hazarded their Lives in support of our Liberty, & upon whose Lives we
still so eminently depend for its Preservation! And what kind of
encouragement this, for procuring Recruits against the next Campaign
I leave to the serious Reflection of every considerate Man. With the
highest Esteem I have the Honour to be your Most Obedient & Most
Humble Servant

WIL: LIVINGSTON

LS, DNA:PCC, 68. In the hand of William Livingston, Jr.

1. WL was aware that the letter he had received unsigned and undated, was from
Benjamin Rush, physician general of hospitals of the Middle Department (MH1).

2. The General Assembly met at Princeton from November 3 to December 12,
1777.

3. The Council of Safety met at Ringoes Tavern from December 24, 1777, to
January 1, 1778 (Council of Safety, 179, 183~84).

4. Rush, who was visiting his wife in Princeton, had previously visited hospitals at
Burlington and Trenton. It is probable that WL and Rush inspected the hospital
facilities at Nassau Hall and the Presbyterian church in Princeton.

5. With the several exceptions noted below, the observations WL lists are taken
from Rush’s unsigned, undated letter to him. Apparently WL did not consult any
other report.

6. The sentence in Rush'’s letter concluded at this point.

7. Following the comma, Rush’s sentence concluded with “in the hospital from the
Above causes.”

8. Rush’s statement on this subject read, “The Hospital System a bad one which
gives the direction of the hospitals to any persons but to the physicians who prescribe
every day for the patients.” Rush’s criticism centered on William Shippen, jr., director
general of all hospitals. In a letter to George Washington of December 26, 1777
(DLC:GW), Rush remarked about “‘the most incompatible Offices” of the director
general, concluding, ““The Offices held by him are held by no less than three physicians
in the British hospitals who are all independent of each Other, and who by checking
each Other, perfectly secure to the sick, all the good Offices, and medicinal Stores that
are intended for them by government.” According to Rush’s autobiography, he could
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not find physicians and surgeons in his department to support his criticisms. Rush had
written on this subject to the Continental Congress on December 13 (George W.
Corner, ed., The Autobiography of Benjamin Rush; bis “‘Travels through life” togetber
with bis Commonplace book for 1789—1813 [Princeton, 1948], 133-36; JCC, 10:9).

9. Homo sum, & nibil bumanum a me alienum puto: *‘1 am a man; there’s naught
which touches man that is not my concern” (Terence, Heauton Timorumenos, act 1, sc.
1).

10. secundum Artem: in the vernacular, “according to that means.”

To Silvanus Seely
[Ringoes Tavern] 26th. December 1777

Sir,

In answer to General Campbell’s Letter of the 19th. Instant directed
to General Dickenson, his Information is right that Boskirk, Earl,
Hamel, and Browne are now confined in the Jail at Trenton.! They
were sent to me by General Dickeson as prisoners, but finding them
to be Subjects of this State and to have deserted it to Join the Enemy
since such Adherence was declared Felony by our Law2? I was
Oblidged as a Civil Magistrate to treat them Accordingly and therefore
committed them for their tryal unless General Washington should
chuze to treat the three first, who are Officers in the British Army as
Prisoners of War. This is the Method I shall pursue with all such
Unnatural Traitors, that shall come to my Hands. It being Impossible
for me to act Otherwise without a Manifest Violation of my Duty.
General Washington Informs me that he intends to treat them as
Prisoners of Warr and they are therefore at his Service whenever the
Commissary of Prisoners shall direct concerning them. As to thier
being confined in Jail, even were they not in the above predicament,
it ought not to excite any Surprize in General Campbell who cannot
be ignorant that Many of our Prisoners are Used Infinitly Worse, And
as to the Humanity of Britons,® Either he must not comprehend the
Troops of his Britanic Majesty in America under that Description, or
it is a Burlesque on Common Sense, there being Scarcely a Speicies of
Inhumanity of which they have not been guilty.

Browne is no Officer and had committed a Number of Robberies in
this State (as it is represented to me) before he Joyned the Enemy,*
and I can hardly persuade myself that General Campbell will be of
Opinion that in Consideration of Law a Man can Expiate the Guilt of
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a Prior Robbbery by a Subsequent Treason. I am Sir your Humble
Servant

WiLL: LivINGSTON

Lcy, DLC:GW. Enclosed in WL to George Washington, December 26, 1777.

1. Brig. Gen. John Campbell had written to Maj. Gen. Philemon Dickinson to
protest the treatment of ‘“‘his Majesty’s officers” as criminals rather than prisoners of
war. Refer to John Campbell to Philemon Dickinson, December 19, 1777 (DLC:GW).
Col. Silvanus Seely had received the letter and sent it to WL.

2. “‘An Act to punish Traitors and disaffected Persons” established the definition of
state citizenship and the criteria for disloyalty. Citizens were “all Persons abiding
within this State, and deriving Protection from the Laws.” Those who fled the state
and supported Great Britain after October 4, 1776, the date the law passed, were
guilty of high treason (Acts [September 13, 1776-March 17, 1777], 5). For a
discussion of the crimes considered treasonous see Robert Morris to WL, June 14,
1777, vol. 1.

3. This italicized phrase is a quotation from Brig. Gen. John Campbell’s letter. Refer
to John Campbell to Philemon Dickinson, December 19, 1777 (DLC:GW).

4. John Brown had been a deputy commissary in the Continental army. He had
deserted and taken a similar post in the New Jersey Volunteers.

To George Washington

Ringos Hunterdon County 26 Dec. 1777
Sir

I am quite content to have Lieut. Boskirk, Lieut. Earle & Surgeon
Hammel treated as Prisoners of war, being fully convinced by your
Excellency’s observations on the Subject of the Propriety of the
Measure.! They therefore wait your order, being now confined in
Trenton Gaol? If you think it for the good of the Service to have
Browne treated in like manner, I shall have no Objection after his
Tryal, it not being in my Power, to prevent that, without giving great
Umbrage to the Subjects of this State.

I inclose your Excellency a Copy of General Campbells Letter to
General Dickinson on the Subject of those Prisoners, with my Answer.
I also take the Liberty of inclosing you a Copy of a Letter which I send
by this Express to Congress,> & which I thought it my Duty to the
united States, to write. If it produces any Inquiry, & an alteration of
Measures I shall think myself happy: If not, I have obeyed the Dictates
of Humanity, and am at Peace with my own Conscience. With the
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highest Esteam I have the honour to be Your Excellencys most humble
& most obedient Servant

WiL: LIvINGSTON

ALS, DLC:GW.

1. In a letter to WL of December 11, 1777, George Washington had suggested that
a trial of the officers of the New Jersey Volunteers for high treason might prove “‘a
dangerous expedient.” He stated, “l, therefore, think we had better submit to the
Necessity of treating a few individuals, who may really deserve a severer fate, as
Prisoners of War, than run the Risque of giving an opening for retaliation upon the
Europeans in our Service” (MHi). For WL's letter about these prisoners see WL to
George Washington, December 1, 1777.

2. On November 30 (mistakenly recorded as November 31), the Council of Safety
had committed Lt. Jacob Van Buskirk, Lt. Edward Earle, John Hammel, and john
Brown to jail at Trenton on charges of high treason (NJA, 2d ser., 2:13; Council of
Safety, 167).

3. See WL to Henry Laurens, December 25, 1777. The enclosure was a copy in
WL's hand (DLC:GW).

From Henry Laurens

York, Pennsylvania, December 29, 1777. Henry Laurens writes that he
has sent WL’s letter of December 10 to the Board of War. He encloses
six blank commissions and six bonds, along with instructions for
privateers, and requests that WL send the bonds to Congress after they
are executed. He also encloses a circular letter from Congress to the
New Jersey General Assembly dated December 23 concerning a
resolve of December 20.!

LBC, DNA:PCC, 13.

1. A circular letter to the state legislatures had been read in Congress and approved
on December 20, 1777. Letter not found. On December 20 Congress had resolved that
legislatures should enact laws permitting the seizure of linens and clothing in return
for certificates or receipts issued by each state to the owners of the goods. It had also
recommended that legislatures pass similar laws for other needed supplies (JCC,
9:1043-47).

From Henry Laurens

York, Pennsylvania, December 30, 1777. Henry Laurens informs WL
that he has received WL’s recent letters' and that he will present them
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to Congress. Laurens warns that the war effort is threatened by the
lack of food and clothing for Washington’s army.2 He asserts that
without the efforts of Congress, the situation of Washington’s army
would be even worse.

LBC, DNA:PCC, 13.

1. See WL to Henry Laurens, December 22 and 25, 1777.

2. Laurens remarked, “‘but my heart is full my Eyes overflow, when I reflect upon
a Camp 3/4th. & more of Invalids for want of necessary covering—an Army on the very
verge of bankruptcy for want of food—that we are Starving in the midst of plenty—
perishing by Cold, & surrounded by Clothing sufficient for two Armies.”

“De Lisle”
[December 31, 1777]

SR,

A FRENCH Gentleman bas lately favoured me with a sight of a
collection of historical and political Letters to bis friends in France. I have
obtained bis consent to translate and publish a few of them. If the following
translation of ome of them, which is of a modern date, should prove
acceptable to your readers, 1 shall send you some more. The author of them
bas been near two years in America, and bas been introduced to the first
characters on the Continent. His real name must be a secret' —The name
by which be bas chosen to be known to the public, will be seen in the
conclusion of the enclosed letter. From yours,

H.P.
Fish-Kill, in the State of New-York, Nov. 20, 1777.

My DEAR CounT,

IN my last letter I informed you that General Gates was ordered, by
the Congress, to return to take the command of the Northward Army.
This appointment was the more honourable, as twelve out of thirteen
of the States concurred in it.2 The clamours of the people, who govern
their rulers in this country, could not be resisted, and private prejudices
were made to yield to the general safety and honour of America.

The joy of the Northern Army, upon General Gates’s arrival among
them, cannot be described. He had gained their confidence by his
services among them the two preceding campaigns. He was, like
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themselves, a zealous republican; and his only objects in taking part
with them in the present war, were liberty and independance. He had
endeared himself to them further, by the strictness of discipline which
he had introduced among them the year before: For soldiers are
always best satisfied with officers who keep them steadily to their
duty, provided they partake with them of all the toils and dangers of
the military life.?

The success of General Stark, in defeating a large body of General
Burgoyne’s army, at Bennington,* had prepared the way for General
Gates’s future success, and proved the seed of all the laurels that he
reaped during the campaign. You will see the particulars of this affair
in the news-papers, which accompany this letter.

The first object with General Gates was to put his army in order.
This was done in a few weeks; for he infused at once his own spirit
into every corps among them. His general orders were short, but they
were implicitly obeyed. He saw every thing with his own eyes, and
heard every thing with his own ears. He slept but little, and was
seldom absent from the morning and evening parade of his troops. He
understood every part of the duty of an officer and soldier as well as
of a general, for he had served the King of Great-Britain, during the
greatest part of the two last wars with France, under some of the ablest
Generals that Great-Britain ever sent into the field. His temper was
naturally hasty, which sometimes led him to make use of passionate
expressions in reproving his officers, but he was notwithstanding
equally beloved and feared by them. I have been told, that he never
had a single personal enemy under his command.

Not only the genius and character of this illustrious officer, but the
abilities of several of his general officers, and the spirit of his troops, all
concurred to afford a favourable presage of a successful campaign.

Lincoln and Arnold were his two Major-Generals, and Glover
commanded a brigade in his army. The first served with reputation last
year at the head of a body of Massachusetts militia: Genius and
industry supplied, in some measure, the want of a military education;
he was cool, determined, and enterprizing. Arnold’s character is
already known in Europe. He is said to possess what we call, in our
country, the “rage militaire.”> His countrymen accuse him of too
much impetuosity. This may be the case in the cabinet;® but I do not
think he is too impetuous in the field. Glover served two campaigns
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under General Lee, and was a great favourite of that unfortunate
officer. He is brave, and has the character of an excellent disciplinarian.

The spirit of General Gates’s army cannot be too much com-
mended. It was composed chiefly of the farmers and farmers sons, of
the four Eastern States. Every man among them felt an enthusiastic
attachment to liberty, and the lowest centinel fought alike with his
General for all that was dear to him. The inhabitants of New-England
are trained up, from their infancy, to civil, ecclesiastical, and domestic
subordination. The transition from these, therefore, to military sub-
ordination, is short and natural. [ have seen recruits that had been
enlisted only for three weeks, handle their arms, and perform all the
evolutions which are necessary in the kind of war that is carried on in
this country, with as much dexterity as the King’s guards at Versailles.
They are a hardy race of men, and when kept in action, are not subject
to camp diseases. They are in general sober and moral—drunkenness
is unknown among them. And since the beginning of the war, there
has been but one instance of a New-England man’s deserting to the
British army. He was caught and condemned to die, but was
afterwards pardoned, upon discovering proofs of his being a lunatic.

The public papers will give you a particular account of two battles,
fought on the 19th of September and the 7th of October, between the
army under the command of General Gates, and the royal army under
the command of General Burgoyne.” The last was a complete victory
on the side of the Americans. Every circumstance attended it that
could flatter the miltary knowledge and conduct of General Gates.
General Frazer,® who added to the glory of the day by his fall, was
esteemed one of the best officers in the British army. In this action
General Arnold gained immortal honour—his horse received three
wounds with bayonets in forcing the British lines; notwithstanding
this, and the wound he received in his leg, which fractured the bone,
he was the first that got withinside of the enemy’s breast-work.

But the glory of this victory was soon lost, in an event that has cast
a shade upon all the victories that have been gained by both armies,
since the commencement of the war. About a week after this battle,
General Burgoyne surrendered himself and the remains of his whole
army, with all their arms, camp equipage, etc. into the hands of
General Gates. Can any thing be conceived of, more humiliating to the
pride and power of Great-Britain? An army of ten thousand men—
consisting of veterans who had shared in all the glory of the late war
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in Germany and America—commanded by officers who had served
under Wolfe and Ferdinand, and who had earned laurels from the
heights of Abraham and Minden,’ and headed by a General, rich in
royal favour, and famous for having, by a single manceuvre, turned the
fate of the last war between Spain and Portugal,!®—were defeated,
surrounded, and at last reduced to the necessity of submitting to an
army consisting at no time of more than twelve thousand men; one
half of whom were militia, and the rest recruits of only five months
standing. These disasters received a peculiar poignancy from the
gasconade with which General Burgoyne began his march from
Ticonderoga. 1 sent you his proclamation in a former packet.!! His
letters to General Gates, you will perceive, are written in the same
pompous style. But he had other acts of presumption and folly to
recollect upon this occasion—He had promised, when he took leave of
the House of Commons in the year 1775, to “‘temper his punishments
of the Americans, for rebellion, with humanity.”’'? He had boasted to
his friends, that he “would dance the ladies, and coax the gentlemen
into submission.” He had declared, upon entering the port of Boston,
during the blockade of that town, that he would have “elbow-room,”
—and as if he was resolved to shine hereafter, without a rival, in the
history of the reduction of America,'> he had with great difficulty
obtained his present separate command, by making two voyages to
Great-Britain. Notwithstanding these things, he was received and
treated with great politeness by General Gates, and the officers of his
army—not a single insult was offered to him or his army, by the
common soldiers. This behaviour is characteristic of the natural
magnanimity of these people. It gave me pain to hear that when
General Burgoyne entered the town of Albany, a mob cried out,
“elbow-room!” but they were soon silenced by an officer. It is the
only instance I have heard, since my arrival in this country, of an act
of rudeness, even in the lowest of the people, to a British prisoner.

General Burgoyne speaks with great respect of the behaviour of the
American troops, and all his officers are astonished at the order and
discipline of General Gates’s army. The General is a sensible-bred
man, and has cancelled his former animosity to the Americans, by
concessions that show real dignity of soul.

What eulogiums can equal the merit of General Gates? His
successes are almost without a precedent in history. His glory is as yet
unrivalled in the annals of America. But his mind has been accustomed
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to feed upon more substantial food than the acclamation of the
multitude. He has destroyed one balf the power of Britain in America.
He has humbled the pride of the haughtiest nation in the world. He
has given the people of America a confidence in their courage and
resources, which can never be shaken by any future misfortune. He has
taught the Americans that Britons are no longer irresistible in the field.
He has showed the folly and danger of standing armies in the time of
peace, by conquering a body of veterans with the militia of the
country. He has shaken the counsels, and baffled the negociations of
Great-Britain, in all the courts of Europe. France and Spain must now
throw off the mask. The Congress are not insensible of the important
services of their General—They have voted him their thanks, and a
gold medal.'* But no reward can equal his merit—The gratitude of
posterity alone will be able to do justice to him.

I had like to have omitted one circumstance in the history of the
convention between General Burgoyne and General Gates. Burgoyne
expected every hour to be relieved by General Clinton, with a large
body of troops from New-York. They had taken Fort Montgomery,
and were within a few days march of Albany, where all Gates’s stores
and provisions were lodged.!> Fortunately the convention was signed
before the news of Clinton’s march reached General Burgoyne. Had it
not been for this body of troops in General Gates’s rear, he would
have given Mr. Burgoyne less favourable terms of submission.!¢
Clinton fled back to New-York, as soon as he heard of the surrender
of Burgoyne.

The royal army, as you will see by the papers, is now in the vicinity
of Boston. The legislature of Massachusetts-Bay have wisely cut off all
unnecessary intercourse between them and the inhabitants;'” fearing
lest the minds of the ignorant should be poisoned by them. In several
of the American States there have been instances, where people well
affected to the liberties of this country, have had their allegiance to the
States shaken, by the falshoods that have been propagated by British
prisoners quartered among them.

Adieu my dear Count, and be assured of the perfect esteem with
which I have the honour to be, Your most affectionate friend and
Obedient servant,

DE LisLE.
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P.S. Embrace your brother for me. I shall write to him in a few days,
by a vessel that sails from Boston.

N.J. Gazette, December 31, 1777.

1. The pseudonym, ““De Lisle,” could not hide the author’s identity. “‘De Lisle” was
ridiculed by Loyalist newspapers, ‘‘no such man existing in France or this country, but
in Mr. L's imagination, who amuses himself with writing curious letters under that
signature.” Refer to ‘““‘Hampden” to the printer of the Pa. Ledger, May 9, 1778. See
“Pluto” [December 5, 1778], and ““De Lisle” [March 25, 1778], for other evidence
that “‘De Lisle” was a WL pseudonym.

2. Gates’s appointment had been authorized by the vote of eleven states on August
4, 1777 (JCC, 8:604).

3. See WL to William Hooper, August 29, 1776, vol. 1, for WL's earlier expression
of this viewpoint.

4. For a description of the battle see WL to the Assembly, September 3, 1777.

5. rage militaire: intense enthusiasm for military things.

6. Benedict Arnold was involved in a controversy over his promotion to major
general. On February 19, 1777, the Continental Congress promoted five men to the
rank of major general who had less seniority than Arnold (JCC, 7:133). Arnold’s efforts
to secure the rank of major general and restore his seniority had not been resolved
until November 29, 1777. On that day Arnold’s commission as major general (dated
originally as May 2) had been reissued with the date February 17, giving him the
seniority he had been seeking (JCC, 9:981).

7. The battles at Freeman’s Farm, September 19, and Bemis Heights, October 7.

8. Lt. Gen. Simon Fraser.

9. William Phillips and Baron von Riedesel, distinguished for their performances in
the battle of Minden in the German state of Hanover on August 1, 1759, had served
as major generals at Saratoga. Simon Fraser had served as a captain under Maj. Gen.
James Wolfe on the Plains of Abraham at Quebec on September 13, 1759.

10. In October 1762 British troops under Brig. Gen. John Burgoyne aided their
Portuguese allies by defeating the Spanish at Villa Velha.

1. See Henry Brockholst Livingston to WL [July 12, 1777], and Parody on
Burgoyne’s Proclamation [August 26, 1777].

12. WL is paraphrasing Burgoyne’s address to the House of Commons on February
20, 1775 (Hansard, Parliamentary History, 18:354-55).

13. This incident had been reported in the Newport Mercury of June 5, 1775.

14. The Continental Congress had taken this action on November 4, 1777 (JCC,
9:862).

15. For a discussion of Sir Henry Clinton’s attack on the Hudson River forts, see
George Washington to WL, October 8, 1777.

16. On November 3, 1777, Gates had had Lt. Col. James Wilkinson present to
Congress a message explaining that when Burgoyne capitulated, Gates had been
strongly entrenched at his post and Clinton’s army had been progressing up the
Hudson; this situation had “induced the necessity of immediately closing with his
proposals, hazarding a disadvantageous attack, or retiring from his position for the
security of our magazine; this delicate situation abridged our conquests, and procured
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Lieutenant General Burgoyne the terms he enjoys” (JCC, 9:856—57). For a discussion
of several major provisions of the Convention of Saratoga, see ‘‘Hortentius”
[December 17, 1777].

17. The NJ. Gazette of December 10, 1777, reprinted a section of the New-York
Packet of November 20 that contained undated ‘“‘resolves” of the Massachusetts
“General Assembly.” The resolves prohibited communication between the inhabitants
of the United States and the Convention troops and restricted the captured British
force to its barracks. The “resolves” were not printed in Boston newspapers and do
not appear in the legislative journals.

“Hortentius”’

[December 31, 1777]

SIR,

I AM afraid that while we are employed in furnishing our battalions
with cloathing, we forget the county of Bergen, which alone is
sufficient amply to provide them with winter waistcoats and breeches,
from the redundance and superfluity of certain woolen habits, which
are at present applied to no kind of use whatsoever. It is well known
that the rural ladies in that part of our State pride themselves in an
incredible number of petticoats; which, like house-furniture, are
displayed by way of ostentation, for many years before they are
decreed to invest the fair bodies of the proprietors. Till that period
they are never worn, but neatly piled up on each side of an immense
escrutoire,' the top of which is decorated with a most capacious brass-
clasped bible, seldom read. What I would, therefore, humbly propose
to our superiors, is to make prize of those future female habiliments,
and, after proper transformation, immediately apply them to screen
from the inclemencies of the weather those gallant males, who are now
fighting for the liberties of our country. And to clear this measure from
every imputation of injustice, I have only to observe, that the
generality of the women in that county, having for above a century,
worn the breeches; it is highly reasonable that the men should now, and
especially upon so important an occasion, make booty of the petticoats.

HoRTENTIUS.

N.J. Gazette, December 31, 1777.

1. escrutoire (escritoire): a large bureau or writing desk.

2. WL also chided the residents of Bergen County for their “‘unextinguishable rage
for foreign finery” in an article entitled “Homespun,” published posthumously in the
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July 1791 issue of the American Museum. For other comments by WL on the
deterimental effects of indulging in luxuries, see The Impartial Chronicle [ca. February
15, 1777), vol. 1, and WL to the Legislature, February 25, 1777, vol. 1.

From George Washington

Valley Forge, December 31, 1777. Washington urges WL to remove
supplies and forage from the New Jersey shore opposite Philadelphia
in order to prevent the enemy from seizing them.! He plans to send
units of the Continental light horse to Trenton for the winter to
protect the inhabitants and the Continental stores there.2 Washington
has informed Elias Boudinot about Van Buskirk, Earle, and Hammell
and has directed that Brown, if acquitted, should be treated as a
prisoner of war. He laments the mismanagement and general lack of
supplies in the hospitals but foresees no immediate resolution.?

Lcy, DLC:GW. In the hand of Robert Hanson Harrison.

1. Col. David Forman, in an undated letter to Washington, had expressed his view
that removing livestock inland would forestall British foraging raids and thereby aid
the small Continental force guarding the extensive coastline (DLC:GW).

2. Washington described his plans for wintering the light horse to Count Casimir
Pulaski on December 31 (DLC:GW).

3. Washington wrote, *‘Our sick naked—Our well naked—Our unfortunate men in
captivity naked.”

From Henry Laurens

York 1 January 1778.
Sir

I had the honour of writing to your Excellency the 30th December.
Yesterday a Report, which had been formed at the board of War some
day in November on your Excellency’s Letter of the 11th. of that
Month was made to Congress & recommitted with a charge to the
Board to transmit the necessary explanation.!

Your Excellency’s Letter of the 25th. Ultimo & the State of the public
Hospitals are under Consideration of a Committee of five. Congress
seem determined to make every practicable improvement in that
momentous concern.?

Inclosed please Sir to receive an Act of Congress of the 3lst.
December for promoting a Speedy reformation in the Army in
discipline & oeconomy.?
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Congress have Resolved a months extra pay to Officers & soldiers
now in Camp & also a new Regulation in the article of Rations, which
it is thought will be very acceptable to the Army at Valley forge* 1
have the honour to be etc.

LBC, DNA:PCC, 13.

1. This report had been originally considered on November 25, 1777 (JCC,
9:964—65). There is no mention in the journals of the congressional action of
December 31 recommiting the report.

2. WL’s letter of December 25 had been read in Congress on December 31, 1777.
On January 1, 1778, it was referred, along with two letters from Dr. Benjamin Rush
to William Duer, to a five-man committee. Congress resolved that the committee take
measures to improve conditions in the medical department. On January 6 the
committee ordered the clothier general to deliver linens and blankets to the hospitals
and appointed John Penn, delegate from North Carolina, to visit hospitals in the
Middle Department. Moreover, it recommended that all clergymen solicit contribu-
tions for the sick. Money appropriated from the pay of soldiers under treatment for
venereal disease was to be used for the purchase of blankets and shirts for hospitalized
soldiers. Finally, it ordered Dr. William Shippen, Jr., and Dr. Benjamin Rush to attend
an inquiry by Congress on January 26 concerning the state of the hospitals (JCC,
9:1069; 10:9, 23-24).

3. On December 31, 1777, the Board of War had reported to the Continental
Congress about reforms in the army. Congress had resolved that day that there were
too many officers in proportion to soldiers and recommended that each state suspend
filling vacancies in the officer corps until further notice (JCC, 9:1073).

4. On December 30, 1777, Congress had resolved that Continental soldiers receive
a bonus of one month’s pay because of their hardships, and that Washington ask his
officers to draw only subsistence rations and take the balance due them in money
(JCC, 9:1067—68).

To Henry Brockholst Livingston
Parsippany 4 January 1778

Dear Brockholst

I am just arrived here where I find your Express.! [ was in hopes that
after the Affair of Burgoyne you would have quitted the Army, as you
could not only do it with honour; but in short, from your usage it
seems that Service required you would.? I think there will soon be a
few openings for you in this State as a Lawyer if you would
immediately quit the Army, & keep close to your Books [ . .. ] years. If
you should not succeed here, I am pretty [sure you?] would in the
State of New York. Considering all your Education, & the progress you
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have already made in the [Law] it is a pity it should now be thrown
away in pursuit of what can never gain you a livelihood. I think it
therefore best for you to return to your Books as soon as you can get
rid of your present Engagements.®> I am your affectionate Father

WiL: LivINGSTON

ALS, MHi. Mutilated.

1. Letter not found. Henry Brockholst Livingston, who had returned to New York
from Boston in the middle of December, had written to Susannah Livingston on
December 31, 1777 (MHi), from Van Cortlandt Manor. He had indicated that he
might become an overseer on land that Maj. Gen. Philip Schuyler contemplated
purchasing.

2. WL alludes to two incidents in the summer and fall of 1777. A motion to
promote Henry Brockholst to lieutenant colonel for delivering an account of the
victory at Bennington to the Congress had been defeated on August 22 and the votes
of the delegates ordered to be removed from the journals. The matter had then been
referred to the Board of War. On October 4, 1777, the Continental Congress had
finally promoted Henry Brockholst “‘as a reward for his merit and services in the
American army” (JCC, 8:665; 9:769). Second, in September 1777 Maj. Gen. Horatio
Gates had pressured Maj. Gen. Benedict Arnold to dismiss Henry Brockholst and
another aide, Lt. Col. Richard Varick, from his staff. Both had outspokenly criticized
Gates in his dealings with Arnold and Schuyler. Henry Brockholst had left his position
with Arnold in early October.

3. On January 12, 1778, Henry Brockholst wrote to Susannah Livingston that “‘a
Letter I've received from Pappa has entirely altered my Plan of Operations” (MHi).
He stated that he would return to New Jersey after a trip to Albany. In a letter to
Susannah Livingston of February 18, 1778, he confided, ““I do not much relish Pappa’s
plan of my pursuing the Study of the Law” (MHi).

From James Robertson
New-York, January 4, 1778.

SIR,

I AM interrupted in my daily attempts to soften the calamities of
prisoners, and reconcile their case with our security, by a general cry
of resentment, arising from an information———

That officers in the king’s service taken on the 27th of November,
and Mr. John Brown, a deputy commissary, are to be tried in Jersey
for high-treason; and that Mr. Iliff and another prisoner have been
hanged.

Though I am neither authorised to threaten or to sooth, my wish to
prevent an increase of horrors, will justify my using the liberty of an
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old acquaintance,' to desire your interposition to put an end to, or
prevent measures which, if pursued on one side, would tend to prevent
every act of humanity on the other, and render every person who
exercises this to the king’s enemies, odious to his friends.

I need not point out to you all the cruel consequences of such a
procedure. I am hopeful you’ll prevent them, and excuse this trouble
from, Sir, Your obedient humble servant

JaMEs ROBERTSON.

N.B. At the moment that the cry of murder reached my ears, I was
signing orders, that Fell’s request to have the liberty of the city, and
Colonel Reynold? to be set free on his parole, should be complied
with. I have not recalled the order, because though the evidence be
strong, I can’t believe it possible, a measure so cruel and impolitick,
could be adopted where you bear sway.

N.J. Gazette, January 14, 1778.

1. Maj. Gen. James Robertson had become acquainted with WL while commander
of the barracks at New York in 1756. Both had been members of the St. Andrew’s
Society in 1757.

2. Probably Col. Thomas Reynolds of the Burlington militia.

To James Robertson
[Springfield] January 7, 1778.

SIR,

HAVING received a letter under your signature, dated the 4th
instant, which I have some reason to think you intended for me, I sit
down to answer your inquiries concerning certain officers in the
service of your king taken on Staten-Island, and one Browne who calls
himself a deputy commissary; and also respecting one Iliff and another
prisoner, (I suppose you must mean John Mee, he having shared the
fate you mentioned) who have been hanged.!

Boskirk, Earl and Hammel, who are, I presume, the officers
intended, with the said Browne, were sent to me by General
Dickinson as prisoners taken on Staten-Island. Finding them all to be
subjects of this state, and to have committed treason against it, the
council of safety committed them to Trenton gaol. At the same time
I acquainted Gen. Washington, that if he chose to treat the three first
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who were British officers, as prisoners of war, I doubted not the
council of safety would be satisfied. General Washington has since
informed me that he intends to consider them as such;? and they are
therefore at his service, whenever the commissary of prisoners shall
direct concerning them. Browne I am told committed several rob-
beries in this state before he took sanctuary on Staten-Island, and I
should scarcely imagine that he has expiated the guilt of his former
crimes by committing the greater one of joining the enemies of his
country. However, if General Washington chooses to consider him
also as a prisoner of war, I shall not interpose in the matter.

1liff was executed after a trial by a jury, for enlisting our subjects,
himself being one, as recruits in the British army, and he was
apprehended on his way with them to Staten-Island. Had he never
been subject to this state, he would have forfeited his life as a spy. Mee
was one of his company, and had also procured our subjects to enlist
in the service of the enemy.

If these transactions, Sir, should induce you to countenance greater
severities towards our people, whom the fortune of war has thrown
into your power, than they have already suffered, you will pardon me
for thinking that you go farther out of your way to find palliatives for
inhumanity, than necessity seems to require; and if this be the cry of
murder to which you allude as having reached your ears, I sincerely
pity your ears for being so frequently assaulted with cries of murder
much more audible, because much less distant, I mean the cries of your
prisoners who are constantly perishing in the gaols of New-York (the
coolest and most deliberate kind of murder) from the rigorous manner
of their treatment. I am, with all due respect, your most humble
servant,

WILLIAM LIVINGSTON.

P.S. You have distinguished me by a title which I have neither
authority nor ambition to assume, I know of no man, Sir, who bears
sway in this state. It is our peculiar felicity, and our superiority over the
tyrannical system we have discarded, that we are not swayed by men
—In New-Jersey, Sir, the laws alone bear sway.

N.J. Gazette, January 14, 1778.

1. For details of the trial of these Loyalists, see Robert Morris et al. to WL,
November 12, 1777, and Susannah Livingston to WL [November 30, 1777].

2. See George Washington to WL, December 31, 1777.
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“Cato”

[January 7, 1778]

SIR,

THOUGH I am an old man that cannot render my country any
active services, I am willing to contribute my mite to its prosperity, in
the only way in which I can be useful to it. Having lost that vigour and
vivacity which is peculiar to youth, and necessary for the more busy
scenes of life, I am retired from the bustle of the world, resolved to
spend the remainder of my days, not as an idle spectator of the
struggle in which we are engaged, but with a resolution of conveying
to the public, through the channel of your paper, such hints and
observations on our internal police, as I think may be salutary to the
cause of liberty and virtue.

We have, by the blessing of Providence, established a glorious fabric
of freedom and independence; but unless that fabric is supported by
the same spirit of patriotism by which it was reared, I am afraid that
it will not be of long duration. Whenever our public virtue decays, our
government, which owes its origin to and was founded upon public
virtue, will languish; and upon the total extinction of the former,
(which heaven avert from ever proving our case) the latter will
crumble to pieces, and be totally demolished. It requires great virtue
in the people, and great wisdom and activity in their rulers, to prevent
the constitution from degenerating in anarchy and confusion. I shall
therefore, from time to time publish my sentiments, as well on the
errors of the people at large, as on the failings of those who are placed
over us, either as legislators or magistrates, and that with the freedom
becoming a subject of a free government, but at the same time with
the deference and decorum due to superiors. For the present be
pleased to insert my thoughts on the duty of representatives, which are
honestly meant, and I hope will be graciously received.
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Characteristics of a good Assembly-Man.
L.

To accept his delegation with a sincere desire, and for the sole
purpose of rendering his country all the service in his power.

I1.

Seriously to consider what laws will be most beneficial ; industrious
in collecting materials for framing them; and prompt to hear all men,
especially the most judicious, on the state of his country; and the
regulations proposed to render it more happy and flourishing.

HI.

To make conscience of doing his proper share of business in the
House, without leaving it to others to do his part, by which they must
necessarily neglect their own; every member being bound in honour
to do as much as he can.

IV.

Candidly and impartially to form his own judgment for himself, yet
to be always open to conviction; and upon proper arguments for that
purpose, ready to change, and frankly to confess the change of, his
sentiments.

V.

To detach himself from all local partialities, and county-interests,
inconsistent with the common weal; and ever considering himself as a
representative of the whole State, to be assiduous in promoting the
interest of the whole, which must ultimately produce the good of
every part.

VL

Never to grudge the time he spends in attending the sessions, tho’
his private affairs may suffer, since the loss he may thereby sustain will
be amply recompensed by the delightful testimony of his conscience,
in favour of his disinterested patriotism; while no pleasure arising from
the advancement of his fortune, to the neglect of a superior obligation,
can balance the upbraidings of that faithful monitor.
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VIL

In every vote he gives, to be solely directed by the public
emolument; and never influenced in his suffrage by motives merely
selfish or lucrative.

VIIL

To give no leave of absence to a fellow-member on trifling
occasions, in hopes of the same indulgence in return; but to be
strenuous in supporting the rules and orders of the House, (which are
the life of business) tho’ he may thereby disoblige an irregular, or
disappoint an home-sick individual.

IX.

Inflexible in his resolution of acting agreeably to the dictates of his
conscience,—to be utterly regardless of the applause or censure, that
may ensue upon the discharge of his duty.

X.

Never to be instrumental in promoting to any office or trust, his
dearest connections or intimates, whom he believes not qualified for
the department; nor ever to oppose the promotion of any that are,
from personal pique or resentment.

XI.

As the best calculated laws will be found ineffectual to regulate a
people of dissolute morals, he will recommend by his conversation and
example, virtue and purity of manners; and discountenance all
irreligion and immorality, as equally fatal to the interests of civil
society and personal happiness.

XI1I.

Serenely to enjoy the praises acquired by his merit, as an additional
testimony to the approbation of his own heart, of the rectitude of his
conduct; but from public clamour and obloquy, to retire within
bimself; and there to feast on his own virtue, without seeking to
retaliate the ingratitude of unreasonable men, save only by putting
their malevolence to the blush, by fresh and more extensive services to
his country.

Cato.!
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N.J. Gazette, January 7, 1778.

1. This article was reprinted in the American Museum of September 1788,
“Ascribed to his excellency William Livingston, esquire, governor of New-jJersey.”
WL had enclosed the piece in an August 19, 1788, letter to Mathew Carey, publisher
of the American Museum, explaining that it described the duties of an assemblyman
“by which, if our Legislators would regulate their conduct, I am persuaded we should
have better Laws & less roguery than at present we are burdened with” (MHi). Carey
acknowledged receipt of the article in his letter to WL of September 9, 1788 (MH1).

“De Lisle”
[January 7, 1778]

From the original Letters of Monsieur De LisLE,
translated into English.

Morristown, New-Jersey, June 9, 1777.

My DEearR Counr,

THE British court I find, still persevere in their mad attempt to
conquer this country. A reinforcement of fifteen hundred troops have
lately arrived in New-York; and General Howe, at the head of ten
thousand men at Brunswick in New-Jersey, is preparing to open a
campaign which is to end, we are told, in the total reduction of all
America to the crown of Britain.

It is unnecessary to say a word of the spirit and numbers of the
people of America—of their attachment to their liberty—of the extent
and nature of their country—of their resources—and of the interest all
the powers of Europe have in maintaining the independance of the
American States—to shew the absolute impracticability of Great-
Britain’s ever subduing this country. I should not despair of the final
success of the Americans in the present war, if they were at this time
expending their last pound of powder, and their last ounce of ball.—
Desperation would supply the want of every thing. No force can
subdue the hearts of these people; and nine tenths of these, I am sure,
are determined in their opposition to the government of Britain. It is
inconceivable to see the exertions of these young republican States.
They have done wonders. All the force of the monarchy of Britain in
the last war with France, did not produce from the whole continent of
America, half the exertions which we sometimes see here in a single
State; and yet these republics have as yet put forth but a small part of
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their strength. I expect to see them, before the close of the war, upon
a footing with the oldest monarchies in Europe—and if I was not sure
that a love of conquest was incompatible with a love of liberty, I
should think they would make some of them tremble from their
foundations.

I hurry on from these facts to inform you, that every part of the
conduct of Great-Britain, and of her generals and armies, shews the
power of this country, and of the absolute impossibility of conquering
it—Why has the court of Britain meanly solicited all the courts of
Europe to withhold aid of all kinds from the Americans?>—Why has
she bought up twenty thousand foreigners to assist in the reduction of
America?—Why did she send an army of forty thousand men across
the ocean for that purpose last year’—Why did the King of Britain
proclaim a fast, and call upon the Almighty to enter into an alliance
with him, to assist in conquering his rebellious subjects?'—Surely all
this has been done because they dreaded the power and resources of
America.

I believe in no war with the powerful monarchy of France did
Britain ever negociate with more expence—stoop more for foreign
alliances—Ilie more for internal support—or fast and pray with more
seeming devotion than in the present war with America. An unin-
formed spectator, from a view of these things, would suppose that the
only object of Britain in the prosecution of the war, was not to
suppress a rebellion in America, but to defend herself from being
subjugated by her American Colonies.

But the conduct of her Generals in America is all of a piece with the
conduct of the court. Read their letters to the British ministry. Observe
with what caution they land—how slowly they advance—and how
circumspectly they march thro’ this country. Their modes of attack
and defence in all their battles and skirmishes with the Americans,
from their own accounts of them, shew that they are aware of the skill,
and fear the courage, of their generals and armies. Their stratagems (of
which they boast) confess that they are contending with a regular
army, and not with an undisciplined mob. Even their shouts of victory
and the high encomiums they publish of the gallant behaviour of their
officers and soldiers, declare that they fight with a formidable enemy.
The inhumanity of their generals—the insolence of their officers—and
the rancour of their soldiers towards the Americans, are all testimonies
of the strength of this country. They indicate hatred which can only be
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exercised towards equals or superiors. The exchange of letters and
prisoners between the British and American generals, are further
acknowledgments on the behalf of the former, of the stability of the
power from whence the latter derive their authority. In spite of all the
pains the British generals have taken to destroy the credit of the paper
money emitted by the Congress, they have given a sanction to it’s
validity by sending it out from New-York to support their prisoners
among the Americans.—The indiscriminate ravages to which the
professed royalists or tories are exposed in common with the
republicans or whigs, shew that the British army believe that a great
majority of the people of America are opposed to them, and that all
professions of attachment to them are hypocritical, and intended only
to save property. But the British generals have gone still further in
declaring by their conduct, that the Americans are invincible. They
have, in some measure, thrown down their arms as useless in the
present controversy, and have attempted to subdue their enemies by
the perfidious arts of a court. They have attempted to surprise the
Congress into a negociation, only for the purpose of deceiving them?
They have published proclamations for the encouragement of
desertion in the army, and defection among the citizens of America.?
They have hired printers to traduce the Congress and the army;* and
to complete all, they have made and attempted to circulate large
quantities of counterfeit continental money among the Americans;
aiming thereby, at one blow, to cut their sinews of war. Their folly in
this manceuvre exceeded their villainy; for they weekly advertised
their money for distribution, in a New-York paper.’

I am not so sanguine as some of my friends, as to the issue of the
present campaign. But I rest satisfied at all times, that the loss of a
battle, or of a town, will detract nothing finally from the Americans;
and that the acquisition of victories and of territory, will serve only to
weaken General Howe’s army, and to accelerate the period when
America shall establish her freedom and independance, upon the
permanent foundation of public virtue, and military knowledge.

I have the honour to be, my dear Count, with the most perfect
esteem, Your most affectionate friend and Most humble servant,

DE LisLE.

N.J. Gazette, January 7, 1778.
1. On October 30, 1776, George 111 had issued a proclamation for a fast that
contained a phrase asking God’s assistance for British success against America.
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2. Lord Howe and his brother, Sir William Howe, had been appointed com-
missioners on May 3, 1776, and instructed to effect peace with the American colonies.
Their “Orders & Instructions,” issued on May 6, 1776, contained preliminary
conditions which required the dissolution of all extralegal government bodies as well
as the disbandment of armed forces created by those bodies. Even before Lord Howe
arrived at Staten Island on July 12 these instructions were discredited because they
required the colonies to relinquish their independence before peace could be restored.
When the colonies and Congress had rejected all proposals of the peace com-
missioners, the Howes had resumed military operations. The last official meeting
between peace commissioners and members of Congress had taken place on Staten
Island on September 11, 1776, but had ended in failure. Negotiations had not
resumed in 1777.

3. The N.Y. Gazette & Weekly Mercury of April 21, 1777, contained Sir William
Howe's proclamation of that date as well as an earlier one of March 15. Both
proclamations encouraged desertion of American soldiers. Congress had acted on this
matter on June 4, 1777: “Whereas, General Howe has, by offers of reward,
endeavoured to induce the soldiers of the United States to desert and go over to him;
Resolved, That General Washington be empowered to offer such rewards as he shall
judge proper, to deserters from the enemy” (JCC, 8:417).

4. When the British occupied New York in 1776 they lacked a newspaper to
disseminate news, proclamations, and orders. James Rivington, Loyalist printer of
Rivington’s New-York Gazetteer, had left for England in January 1776 and did not
return to resume printing his newspaper until October 1777. Hugh Gaine, the printer
of the N.Y. Gazette & Weekly Mercury, who considered himself impartial, had moved to
Newark in September and was publishing his paper there. During Gaine’s stay in
Newark, Sir William Howe authorized Ambrose Serle to manage publication of
Gaine’s newspaper in New York City for the benefit of the British. This was done with
Gaine’s consent, as his view of the war changed. Gaine had returned from Newark to
New York to resume publication of the N.Y. Gazette & Weekly Mercury on November
11, 1776. Serle thereafter contributed essays and columns of intelligence which were
calculated to win over wavering citizens to the British cause.

5. The following advertisement had appeared in the N.Y. Gazette & Weckly Mercury
on April 14, 1777: “‘Persons, going into the other Colonies, may be supplied with any
Number of counterfeited Congress-Notes, for the Price of the Paper per Ream. They
are so nearly and exactly executed, that there is no Risque in getting them off, it being
almost impossible to discover, that they are not genuine.”

“Hortentius’’

[January 7, 1778]

SIR,

AMONG all the apparatus of General Howe's army, not even
excepting some of the sultan’s conveniencies,! I cannot learn that he
carries with him a single poet, to celebrate his exploits. He maintains
indeed two historiographers in New-York, who furnish us with
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weekly accounts of his heroic atchievements. But as these royalists and
loyalists have neither sufficient integrity for impartial narrative, nor
genius for poetical flights, the future conqueror of America seems to
derive but little renown from their aukward eulogiums.? Besides, those
trumpeters of his praises, have by this time been so often detected in
fiction, that they would not now be credited, should they by accident
happen to blunder upon the truth. 1 would, therefore, advise Sir
William to carry with him a prompt bard, able to celebrate all his
victories, past, present, and to come; and as I have a nephew, Mr.
Printer, of a natural genius for poetry, and at present out of employ,
I could wish to introduce him into his Excellency’s family for this
laudable purpose. It is true he is at present a whig, but I doubt not that
which has made every body else a tory, who really is so, the
expectation of personal profit, may also accomplish the conversion of
my kinsman.

As a specimen of his skill in poetical composition, I present you
with the following stanza, which the young Gentleman delivered this
morning at the tea-table, ex tempore. Yours,

HoRTENTIUS.

On General Howe’s late expedition to attack the army of the United States.
Threat'ning to drive us from the hill,
Sir William march’d t’attack our men;
But finding that we all stood still,
Sir William, he———march’d back again.’

N.J. Gazette, January 7, 1778.

1. Sir William Howe had earned a reputation as a libertine. His affair with Mrs.
Joshua Loring, wife of the British commissary of prisoners, received much publicity.

2. The two “historiographers” were Hugh Gaine, printer of the N.Y. Gazette &
Weekly Mercury, and James Rivington, printer of Rivington’s New York Loyal Gazette
(October 18—December 6, 1777), which had changed its title to Royal Gazette on
December 13, 1777. The newspapers exaggerated British victories and minimized
those of the Americans. For WL's lampoon of Hugh Gaine’s erroneous accounts of
battles, see The Impartial Chronicle {ca. February 15, 1777], vol. 1.

3. Sir William Howe’s abortive attempt to attack Washington’s army at
Whitemarsh, Pennsylvania, had been described to WL by Washington in a letter of
December 11, 1777: ““General Howe, after making great preparations, and threatning
to drive us beyond the Mountains, came out with his whole force last thursday
Evening, and, after manoeuvering round us till the Monday following, decamped very
hastily, and marched back to Philadelphia” (DLC:GW). WL may also have seen an
account of the skirmish in the N.J. Gazette of December 24.
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To Joseph Ellis

Springfield 8th. January 1778

Sir
You are directed to remove all the horned Cattle Sheep & Hogs and
all the Cows which do not give Milk from the Vicinity of the Jersey
Shore in the Counties of Burlington, Gloucester and Salem, that may
be within the reach of the Enemy’s foraging Parties except such as may
be really essential for the Inhabitants Use—The Owners refusing to do
it on Notice given to them for that Purpose. To shew you the necessity
of this Measure I enclose you a Copy of a part of a Letter from his

Excellency General Washington on that Subject. I am Sir your Most
Humble Servant!

Lcy, DLC:GW. In the hand of William Livingston, Jr. Enclosed in WL to George
Washington, January 8, 1778.

1. Ellis wrote Washington on January 15 that the shortage of feed during the winter
months made it difficult to remove the livestock (DLC:GW).

To Henry Laurens
Springfield 8 January 1778

My dear Sir

Permit me to address you with that endearing Familiarity, tho’ I
have not the honor of your personal Acquaintance. Your amiable
Character is known to me by universal & unvarying Report; & the
goodness of your heart, & disinterested Patriotism, is transfused thro’
your pathetic Letter of the 30 ultimo.

Our distresful Situation I have long foreboded; & indeed nothing but
a miracle can save us, unless we resume our primitive Virtue. Such
Avarice! Such Peculation! Such detestable Mismanagement in almost
every Department, Good God! How different from the glorious Spirit
with which we embarkd in the Cause of Liberty? But let us not my
dear Sir sink into Despondency. The Efforts of the virtuous Few, with
the Blessing of Providence may yet do wonders. We have yet more
than one Hercules, ready to undertake the Augean Stable of Corrup-
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tion. The Enemy, I am confident cannot conquer us; and I hope the
degenerate Sons of America will yet be roused out of that venality by
which they woud soon conquer themselves. May I be so happy in all
my Difficulties as to have a place in your Friendship; & as a very
disproportionate Equivalent for so great a Felicity, be pleased to rank
in the Catalogue of your most faithful Friends

WIL: LIVINGSTON

ALS, ScHi. Letter marked ‘Private.”

To Henry Laurens
Springfield 8th. January 1778
Sir

I have the Honour to acknowledge the Receipt of your Favor of the
29th. Ultimo, which came to hand last Evening with six blank
Commissions & the same number of Bonds & Instructions for private
Vessels of War, I shall transmit the Bonds when executed to Congress.

Your Letter also enclosed an Address from Congress dated the 23d
Instant to the General Assembly of this State together with an Act of
Resolves of the 20th: referred to in the Address, which I shall not fail
to lay before the House at their next Sitting.

This Morning I was honoured with your Favor of the first Instant,
covering a Resolve of Congress of the 31st: December recommending
it to the Governments of the several States to suspend filling up any
Vacancies in their respective Regiments, until they shall hear farther
from Congress on the Subject, which shall also be laid before our
Legislature.

I had forgot to acknowledge the Receipt of the 3 Copies of the
Articles of Confederation. I also received some important Papers with
them, but having laid them before the House,! I am not able to
particularize them.

I believe my Express’s not waiting for your farther Dispatches arose
altogether from his Misapprehension, he having understood Dr.
Witherspoon when the Dr. delivered him his Letter, that you had
nothing farther to write.

I am exceedingly obliged to Congress for their Resolution of the
19th. Ultimo respecting the Protection of this State;? & I have this day
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received a Letter from the General in which he encourages me to hope
for some Troops.?

All that can be done by this State towards relieving the Alarming
distress of the Army, I have pointed out in my Letter to the War
Office, a Copy of which I transmit to you.* Between the boundless
Avarice of some of our Farmers & the Villainy of many of the Gentry
employed in Publick Business, we are reduced to the most melancholy
Situation, from which I foresee that nothing short of the most
vigorous Efforts can extricate us; but as for Measures unWarranted by
Civil Officers whose business it is to enforce them feat Justitia & pereat
Mundus.® 1 have the Honour to be With great Respect < Your most
humble & most obedient Servant >¢

WiL: LIVINGSTON

LS, DNA:PCC, 68. In the hand of William Livingston, Jr. Signature and portion in
angle brackets in the hand of WL.

1. See WL to the Assembly, December 4, 1777,

2. On December 19, 1777, Congress had resolved to inform Washington that New
Jersey required the special protection of the Continental army because of the state’s
vulnerability to attack (JCC, 9:1036).

3. See George Washington to WL, December 31, 1777.

4. For the enclosure refer to WL to Francis Lightfoot Lee, January 7, 1778
(DNA:PCC, 68).

5. feat Justitia & pereat Mundus: figuratively, ‘Let justice be done and the world be
damned.”

6. WL’s letter was read in Congress on January 19 and was referred to the Board
of War (JCC, 10:63).

To Joseph Nourse
Chatham 8th January 1778
Sir
I am at a loss to understand the latter part of the Report of the
Board of War of the 25th: November last “That the said Executive
Powers be authorized from time to time to draw on the Continental
Treasury for such sums as shall be advanced to the Persons so
appointed within several Districts for the Purpose aforesaid! etc.” Pray
Sir who is the money to be advanced by, that the Executive Powers are
authorized to draw for after it is advanced?
For America’s sake Sir let us have an Answer to this question as
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soon as possible or the Enemy will take the Field before we are
beginning to begin to Enlist Recruits.

Lcy, MHi. In the hand of Theodore Sedgwick, Jr.

1. After “aforesaid” the Board of War report continued, “whom they are to call to
account, so often as they shall see occasion, and finally render Accounts to the
Treasury Board of all Expenditures in this service” (JCC, 9:965). For a discussion of
the establishment of districts to facilitate recruiting, see George Washington to WL,
October 22, 1777.

2. This letter was placed before the Continental Congress on January 20. It was
referred to the Board of Treasury, which on January 24 ordered Joseph Borden to pay
WL $10,000 from the Continental loan office in New Jersey to recruit Continental
soldiers (JCC, 10:65; DNA:PCC, 136, vol. 2).

To George Washington
Springfield 8 January 1778
Sir

I was just now honoured with your Excellencys favour of the 31
Ultimo, & immediately issued orders to Colonel Ellis a Copy of which
I enclose you.

Your Excellency will observe that the Council of Safety have no
Authority to order the removal of any other Articles save those
mentioned in the orders to Colonel Ellis.! So that with respect to
Forage & Provisions your Excellency must recur to the Powers vested
in you.

Probably this would be a good opportunity for the Commissaries to
supply themselves with large Quantities of Stock.

The Light horse which your Excellency purposes to station at
Trenton may be a great Protection to this State; & you have my hearty
thanks for affording us that Security against the Incursions of small
Parties of the Enemy.2 I have the honor to be with great respect &
Esteem Sir your most humble servant

WiL: LIVINGSTON

ALS, DLC:GW.

1. The Council of Safety agreed on January 8, 1778, that WL direct Col. Joseph Ellis
to move most livestock inland (Council of Safety, 185). For WL’s authority to move
cattle see WL to the Assembly, December 5, 1777.

2. A petition from several inhabitants of Trenton to George Washington, dated
January 2, 1778, opposed the wintering of dragoons at Trenton because their horses
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would drain the supply of forage (DLC:GW). Maj. Benjamin Tallmadge wrote
George Washington on January 12 that the lack of housing for his men and forage for
the horses had necessitated moving part of the light horse to Maidenhead (DLC:GW).

To George Washington

Morris Town 9 January 1778
Sir
I have directed the Bearer to take your advice respecting the part he
is to act to counterplot the designs of the Enemy. They want
exceedingly to know what Troops are stationed in this State, & to
establish a line of Communication by Land. Should you advise
Morseiles to aid in settling their Posts, & he is trusty enough to
communicate it to us when established, we might by that means
procure their Intelligence. But 1 chuse not to give him any Directions
about it. I am Your Excellency’s most humble Servant!

WiL: LIVINGSTON

ALS, DLC:GW.

1. The cover of this letter is endorsed to indicate that George Washington answered
it on January 20, 1778. However, his letter to WL on that date does not mention the
employment of Morseiles as a spy (DLC:GW).

To John Penn and Benjamin Chew
Morris Town 12 January 1778

Gentlemen

I received a Letter from the War office of the 29 December last
(covering the inclosed)! by which I am acquainted that should the
Council think it expedient at any future time that you should be
removed from the State of New Jersey, the Board have no Objection
to your being permitted to reside at Upper Malborough in the State
of Maryland. As it appears by another part of this Letter, that
Malborough is the place to which you expressed a desire of being
removing, in case it was thought necessary that you should leave New
Jersey, it gives me real Pleasure, to be enabled so far to gratify your
Wishes. With Respect to the Necessity of being removed at all, (that
being by the War office now wholly submitted to the Council of
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Safety) 1 shall take an opportunity of laying the Matter before the
Board.

Gentlemen of your good Sense & Candour, will, I am sure, make no
Difficulty of believing, that proceedings of this kind are not levelled at
the person but at the Question; & that the Man & the Friend frequently
relents at the Measure which the officer & Politician is obliged to adopt.
I am Gentlemen your most humble Servant?

WiL: LIVINGSTON

ALS, PGerC.

1. Letter and enclosure not found. For previous action by the Board of War see WL
to John Penn and Benjamin Chew, December 2, 1777.

2. This letter was not sent until February 7. It was enclosed in a letter from John
Stevens to John Penn and Benjamin Chew, February 7, 1778 (PGerC).

To George Washington
Morris Town 12th. January 1778.

Sir,

I am the more chagrined at the want of provisions, to which I am
informed your Army is reduced, as I believe it is partly owing to the
boundless Avarice of some of our Farmers, who would rather see us
engulphed in eternal Bondage, than sell their produce at a reasonable
price. This however is now remedied by our late act for regulating the
price of provisions, which wants nothing but vigorous Commissaries
to carry it into Execution.!

I observe, that when we are exposed to the greatest Extremities, by
the neglect of those, whose proper business it is to provide for the
troops, the civil Magistrate is pressed by the Congress and the War-
Office to cure the mischief: and then Necessity is urged as an argument
for adopting illegal measures, to extricate us out of the Calamities, in
which we are involved by the mismanagement of others? But
Gentlemen do not consider what an unreasonable burden they impose
on the civil department, when, in republican States, founded in
Liberty, and in which the People, being just emerged from tyranny, are
extremely jealous of the least violation of their Rights, they make those
kinds of requisitions. Necessity, say these Gentlemen, hath no Law—
but that can hardly be predicated of a Necessity, which there was no
necessity for introducing; and which did every particular Department
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faithfully discharged its Duty, would never be introduced.

I am informed, Sir, that there are great Quantities of Grain in the
county of Monmouth, in places much exposed to the Enemy, and
which the Owners will the readier part with on that account. The
purchasing this would be doubly advantageous, by supplying
ourselves, and keeping it from the Enemy. From Shrewsbury Mid-
dletownpoint & Amboy, I believe, New York receives considerable
Supplies; and it is not in our power to secure by our Militia those
places from that infamous traffic. I have the honour to be, with great
respect, Your Excellency’s most Obedient Servant

WIiL LivINGSTON

LS, DLC:GW. In the hand of William Peartree Smith.

1. For provisions of this act see WL to George Washington, December 1, 1777. On
January 8 the Council of Safety had exempted eleven millers and coopers from militia
service for thirty days to help in “‘furnishing the Army of the United States with
Flour” (Council of Safety, 185-86). On January 15 this exemption was extended for an
additional thirty days.

2. The urgent need to feed the Continental army had compelled the Continental
Congress on December 10 to direct George Washington to have farmers of Bucks,
Chester, and Philadelphia counties thresh their wheat or have it confiscated by either
the commissary or quartermaster department (JCC, 9:1014—15). It had also given
Washington the power to seize and secure all other needed stock and provisions in the
neighborhood of his army. In a letter of about December 15, 1777, to the “Officers
Ordered to Remove Provisions from the Country near the Enemy,” Washington had
interpreted the congressional order to include *“‘such parts of Jersey, as are near the
City of Philadelphia” (Fitzpatrick, Writings of Washington, 10:162—63).

To George Washington

Morris Town 13th: January 1778

Sir
Upon frequent Complaints that Capt. Kennedy’s Residence at his
Farm was injurious to the State, & occasioned great Clamours from the
People in This neighbourhood, the Council ordered his Attendance on
the Board.! They at the same time desired a Gentleman near the Spot,
to procure what Affidavits he could respecting Captain Kennedy’s
Conduct. He sent us by return of the Express three Affidavits with
Copies of which I take the Liberty of troubling you;? Capt. Kennedy
denies the Accusations sworne against him, & refers to a Parole he
signed to your Excellency in this Town. The Board would therefore be
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glad to know the Nature of that Parole (of which he has no Copy) &
whether you consider him as a Prisoner of War, since your Excellency
has taken Paroles from persons professedly Subjects of this State & not
pretending to any Connextions with Britain, meerly to prevent their
being detrimental to this State as disaffected Subjects. If he is
considered as a Prisoner we suppose him exchangeable & in the mean
time it would probably be best to have him removed at a greater
Distance from the Enemy’s Lines. If his Parole was taken only to
prevent Mischief & in Aid of the Majestrate whose Authority was then
very inadequate to suppress Disaffection we shall consider him as
altogether within the Civil Line.® I have the Honor to be With great
Respect your Excellency’s Most Humble Servant

WiL: LivINGsTON

<P.S. I am sorry that Troup has been suffered to return to the
Enemy after being so clearly convicted of being a Spy. I have this
moment received Intelligence that a party is engaged to way-lay me
between this place & my house, of which I have reason to think Troup
is at the Bottom.>*

LS, DLC:GW. In the hand of William Livingston, Jr. Signature and portion in angle
brackets in the hand of WL.

1. For the arrest and parole of Archibald Kennedy see WL to George Washington,
July 6, 1776, vol. 1. On January 10, 1778, the Council of Safety had ordered Kennedy
to appear before it. He did so on January 13 (Council of Safety, 186—87).

2. The affidavits from Robert Neil, Robert Nicholls, and Lt. Nathaniel Camp, Jr.,
were all dated January 12 (DLC:GW). The three Newark men charged Kennedy with
threatening Loyalist reprisals and communicating with the British from his farm at
New Barbadoes Neck.

3. On January 13 the Council of Safety dismissed Kennedy but ordered him to
reappear on January 27 (Council of Safety, 187—88).

4. For John Troup’s arrest see WL to George Washington, August 15[—16}, 1777.
In a narrative of his capture Troup had claimed he had been on the verge of execution
when Washington countermanded the order. After promising to take the oaths of
allegiance, Troup had had his irons removed. He had then escaped to New York (Royal
Gazette, December 22, 1777).
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To John Stevens
[Morris Town, January 14, 1778]

I Remember that when you Mentioned your Intention of Obtaining
Mr. Chews consent to remove into Philadelphia in Case that In-
dulgence was procured him in Consideration of Mr. Fells Liberation,
That I told you I had no objection to the plan; but so far was I from
entering into any engagements to be instrumental in carrying it into
execution, that I think it would be altogether improper for me to make
any overtures concerning it, as Mr. Chew was no Subject of this State,
and Pennsylvania might justly take umbrage at my interesting my self
in effectuating the release of a Gentleman belonging to New Jersey in
exchange for one of their Subjects for whom they may think it proper
to procure the enlargement of one of their own people. I cannot
therefore see any propriety in my Applying to Congress on the
Occasion:! Two particulars have Moreover occurred since I had the
pleasure of seeing you, which I suppose will render the prosecution of
that project altogether fruitless, one is that Mr. Fell has the Liberty of
the City of New York on his parole;? & the other that Mr. Chew has
leave whenever this Government insists on his leaving it, to retire to
upper Malborough in Maryland; whereas it was probably the Terrors
of being conveyed to the Massachusetts Bay, That induced him to
consent to repair into the Enemy’s Lines.

Lcy, PGerC. Extract. In the hand of John Stevens.

1. John Stevens had written on January 12 asking WL to help effect an exchange
of Benjamin Chew for John Fell. Stevens hoped that WL would write to the
Continental Congress and that WL'’s letter could be used as an enclosure supporting
Chew’s plea (NjHi). Stevens had first mentioned this exchange to WL in a
conversation of early January. In a letter to Benjamin Chew of January §, Stevens had
indicated that though WL was receptive he had “his doubts as well as my self, whether
it will be consented to by the State of Pennsylvania” (PGerC).

2. For a previous discussion of Fell's treatment see James Robertson to WL,
January 4, 1778.

3. Benjamin Chew and John Penn apparently decided to stay on parole at the Union
Iron Works. WL did not press the Council of Safety for an order to compel them to
go to Maryland. Refer to John Stevens to John Penn and Benjamin Chew, February
7, 1778 (PGerC). A March 9 letter from the Supreme Executive Council of
Pennsylvania, read a day later in the Continental Congress, requested the return of
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Penn and Chew to Pennsylvania. On March 16 Congress turned the request over to
a committee of Abraham Clark, James Smith, and John Henry (JCC, 10:238, 260).

(£Cat0”
[January 14, 1778]

SIR,

WHOEVER considers the importance of education in a political
light, will readily acknowledge it worthy the greatest encouragement
from the public. The superior advantages derived to the community
from men of letters, in the various offices of government, and
especially in the character of legislators and magistrates, to what are to
be expected from those who have neglected the cultivation of their
minds, are too numerous to be recounted. Impressed with a deep sense
of the happy effects of literature upon civil society, the wisest
lawgivers have ever been studious to promote and encourage it. For
this purpose, they have founded seminaries, endowed colleges, pen-
sioned men of eminent erudition, and explored even foreign nations
for the ablest professors in every science.

Of the advantages that have already redounded to this State from
the college of New-Jersey, many of the gentlemen who have been
there graduated, and since preferred to different offices, have afforded
us abundant and striking proofs. We cannot, therefore, compare the
late flourishing figure of that institution, (in which the means of
education were perhaps not inferior to those in the most celebrated
universities in Europe) with its present deplorable condition, without
lamenting the change; and feeling ourselves deeply affected for the
interests of posterity.! Nor can it be expected, that parents will put
their children to college, while they are subjected, in the course of their
studies, to be called out in the militia; which not only endangers their
morals, but must of necessity obstruct their progress in learning.2 And
indeed to oblige matriculates to perform military duty, is a thing so
unexampled, that there is perhaps not an instance of it in history. They
are, | believe, universally excused from war; and for that reason not
treated as men bearing arms, when their country is invaded by an
enemy.

Considering, therefore, the unspeakable importance of a liberal
education to civil society, the impossibility of obtaining it under its



180 JANUARY 1778

present embarrassments, and how highly it becomes the legislative
body of a free people to encourage the liberal arts, (which naturally
inspire the most exalted love of our country) and by that means
nurture for the succeeding age, a race of sages and patriots to carry to
full perfection, that illustrious fabric of liberty, the foundation of
which has been laid by the present.—Considering these things, I say,
I flatter myself that our superiors will not, for the comparatively
trifling service which the Collegians are capable of rendering the public
in the capacity of soldiers, continue the present embargo upon the seat
of the muses; nor compel the arts and sciences, against which none
ought to wage war, to war against any. And should I be disappointed
in my expectations, the disappointment will be greatly alleviated by
the pleasing reflection of having discharged my duty, in endeavouring
to encourage the advancement of learning; which, next to religion,
deserves the most serious attention of the guardians of the people.

CaTo.

N.J. Gazette, January 14, 1778.

1. The British occupation of the town of Princeton had forced the college to
suspend activities after November 29, 1776. Damage inflicted during the battle of
Princeton had delayed the resumption of teaching. When the college reconvened at
Pres. John Witherspoon’s house on July 8, 1777, few students attended. The size of
the graduating class dropped from twenty-nine in 1773 to five in 1778.

2. On March 17, 1778, petitions from Witherspoon and Jacob R. Hardenbergh of
Queen’s College requesting that students be exempted from military duty were read
before the General Assembly. The request was rejected the next day (General Assembly
[October 28, 1777-October 8, 1778], 81-82). The “Act for the Regulating, Training
and Arraying of the Militia,” which passed the legislature on April 14, 1778, did not
exempt students (Acts [February 21-April 18, 1778], 44-45). “An Act for the
Encouragement of Education,” which became law on December 10, 1778, finally
exempted matriculated students from militia service (Gemeral Assembly [October
27-December 12, 1778], 49-50; Legislative Council [October 27, 1778—October 9,
1779], 28; Acts [November 20~December 12, 1778], 30).

“De Lisle”
[January 14, 1778]

From the original Letters of Monsieur DE LisLE,
translated into English.

Reading, State of Pennsylvania, Nov. 28, 1777.
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My pear Counr,

GENERAL Howe has at last gained possession of the city of
Philadelphia, but not without being obliged to fight two battles for it.
The forts on the Delaware were gallantly defended. Count de Donop,
so well known for his exploits in the late war, fell in an unsuccessful
attack upon Fort Mercer—a small unfinished work, on the east side of
the Delaware. Fort Mifflin, on Mud-Island, stood a furious attack from
bombs and artillery, for upwards of a month. After every gun on it was
dismounted, and the works torn and burnt in such a manner, that no
covering was to be had for the men, it was evacuated with a degree of
conduct that equalled the bravery with which it had been defended.!
General Howe, it is true, forced his way into the city of Philadelphia,
but the city owns his brother, Lord Howe, as its conqueror; for it
could not have been taken without the assistance of the navy of
Britain. Had his Lordship failed of opening the navigation up to the
city, the General must have decamped, or fallen into the hands of
General Washington.

I have taken some pains to make myself acquainted with the
character of General Howe, and to know upon what springs his good
fortune has turned in the course of the last campaign. I am told that
he is a brave soldier, and an exact officer; but that he possesses none
of the talents of a great General. His education was slender,? and his
understanding is a moderate one; but he has had prudence enough to
supply his deficiencies in both, by calling into the cabinet Sir William
Erskine, a Brigadier General and Quarter-Master of his army. This
Gentleman has passed through the regular stages of a military
education, and served with great reputation in the last war in
Germany, under Prince Ferdinand. He is indefatigable in business—
quick in expedients—bold in his enterprizes—decisive in council—and
intrepid in action. He is not only a favourite of General Howe’s but is
equally dear to all the officers in his army. They say of him, that he is
“an angel in the cabinet, and a lion in the field.”

The troops in General Howe’s army being composed of English,
Scotch, Irish, and German corps, full of a spirit of emulation, and this
may be given as another reason for their successes over the Americans.
The Americans, it is true, are of different States, but common danger
has united them so closely, that the principle of emulation acts as yet
but feebly. upon them. Perhaps the custom of blending troops from
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different States into one command, which I observed in some
instances in the American army, has contributed to prevent the growth
and operation of this principle among them.

The superior discipline of Howe’s army has had a large share in
crowning it with success. By discipline I do not mean a superior
‘knowledge in the use of arms, but a superior sense of order and
subordination among both officers and soldiers. Their whole army, 1
have been told, is a compact piece of machinery, put in motion only
by the breath of the Commander in Chief. I am at a loss to account for
the want of an equal degree of order and subordination in the
American army>—It has been ascribed to an excess of that spirit of
liberty, which animates both officers and soldiers; but I am far from
entertaining an opinion so degrading to the sacred cause of America.
I think I have discovered a degree of docility and tractableness in the
Americans, which I never before saw in any other people. If the cause
which has been assigned, was a just one, it would be more uniform in
its effects; but history tells us of FrREEMEN who deposed tyrants and
vanquished whole armies of veteran mercenaries, by nothing else but
the perfection of their discipline.

But the principal advantage of General Howe’s army over General
Washington, in the two battles fought by them, must be ascribed to
their being more trained to the use of the bayonet. The American army
know their superior dexterity in firing well, and rely entirely upon it:
The British army know it likewise and dread it. Hence in all
engagements, the British soldiers rush on with the bayonet after one
fire, and seldom fail of throwing the Americans into confusion. Habit,
which forms men to any thing, I am persuaded would soon render
these brave people as firm at the approaches of a bayonet, as the
whistling of a musket-ball. General Lee, I have been told, took great
pains to eradicate the universal prejudice he found among the
Americans, in favour of terminating the war with fire arms alone: “We
must learn to face our enemies,” said he, “man to man in the open
field, or we never shall beat them.”* The late General Montgomery,
who served his apprenticeship to the art of war in the British army,
knew so well that nothing but the bayonet would ever rout troops that
had been trained to the use of it, that he once proposed in the
Convention of New-York, of which he was a member, that directions
should be given, both in Europe and in this country, to make all
muskets intended for the American soldiers two inches longer than the
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muskets now in use in the British army, in order that they might have
an advantage of their enemy, in a charge with bayonets; for, said he,
“Britain will never yield but to the push of the bayonet.”> It gave me
great pleasure to hear an old saying among the French officers, that
“Englishmen have no stomach for the bayonet,” confirmed by a
Colonel of a regiment in the American army. He told me that in the
battle of Germantown, he charged a large body of the enemy with his
single regiment, and drove them above a mile without firing a single
gun. He would have driven them into Philadelphia, or cut them to
pieces, had he not been unfortunately ordered to retreat, after the fate
of the day turned in favour of General Howe’s army.

The same predilection to the use of fire arms which I have
mentioned among the American soldiers has given General Howe
several advantages over them with artillery. The Americans it is true
have an excellent train in their army, and some able artillery officers—
but unfortunately it is so feebly supported by the musketry, that in one
of their battles eleven pieces fell into the hands of the enemy. The
English you know were no match for the French troops till our nation
taught them the arts of managing artillery. The king of Prussia I have
been told relies chiefly upon field-pieces, and has prophesied that in
the next century all wars will be terminated by them.

I have conversed with some individuals who ascribe Howe’s good
fortune to the greater spirit of his soldiers, and to the superior talents
of his officers. But this is far from being true. On the contrary I believe
there are not finer materials for an irresistible army in the whole world
than the troops now under the command of General Washington.
Howe’s soldiers are actuated by nothing but rage—and a lust for
plunder. Washington’s are actuated only by courage and a superlative
love of their country. They have been defeated it is true, but they have
never been conquered. I have been often astonished not only at their
patience, but at their chearfulness under cold fatigue—and all the
common hardships of a soldier’s life. Had Howe’s army suffered only
half as much as these brave fellows have done, I am sure, from the
common character of European armies, their spirits would have been
broken long ago, and Howe would have been left before this time
with scarcely a regiment to cover his flight from this country. Nor do
I think the balance is in favour of General Howe’s officers. You and I
know of what stuff many of them are made. Two scholars to a
regiment is a rare sight in the British army.® How many of them have
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we seen travelling with their interpreters, or, as they are called in
England, Bearleaders,” through France, and distinguishing themselves
only by their debaucheries. The American officers it is true, from the
nature of their education, appear to be less men of the world. Some of
them too have been reproached with being tradesmen, but a
tradesman in America is quite a different creature from a tradesman in
Europe. Some of the best families in this country bring up their sons
to trades, and, long before the present war, tradesmen filled some of
the most important offices in government. I have been charmed to find
many of them whose manners were liberal—and whose minds were
enlarged with a considerable acquaintance with politicks and history.
But by far the greatest part of the American officers are farmers and
farmers sons of independent or easy fortunes. Many of them have been
bred to the learned professions. I have the pleasure of knowing some
of them who would not pass unnoticed in the politest court in Europe.
But I value them most for their bravery and zeal in the service of their
country. They have not been whipped from schools, nor driven by
necessity into the army. Their pay is no allurement to them, for from
the scarcity of goods, and the depreciation of the money, it is hardly
sufficient to support them. They are above the common maxims of
your “soldiers of fortune,” and have no other wish but to establish the
liberties and independence of their country.

The taking of Philadelphia will probably make a noise in Europe—
but is has no bad effect upon the minds of the people in America. They
say that General Howe has only changed his prison from Brunswick to
Philadelphia, for at no time has he possessed more territory here than
he could cover with his out-posts. I am clearly of the opinion that his
taking Philadelphia will be a real advantage to this country. It has long
been the jakes of disaffection to the American cause, and the sanctuary
of tories and traitors who have fled from every other part of the
continent. I have constantly observed that America acquires strength
by the progress of Howe’s army—for where-ever he goes he confirms
the timid and the neutral characters in the cause of America, and at the
same time like a good scavenger carries away all the tory filth with
him that lies in his way.

I refer you to my letter of February last for an account of General
Washington, the amiable and illustrious commander in chief of the
American army.® His perseverance and magnanimity have not forsaken
him.
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Adieu my dear friend, and believe me to be with the greatest
affection, Your most sincere friend and Most humble servant,

DE LisLE.

N.J. Gagette, January 14, 1778.

1. For a discussion of the evacuation of Fort Mifflin and Fort Mercer, see
Christopher Greene to WL, November 3 [23], 1777.

2. Sir William Howe's formal education had ended at Eton. He had not attended
a university.

3. Baron von Steuben, appointed as an unpaid volunteer in February 1778, helped
to establish new standards of discipline and order in the Continental army.

4. WL'’s source for this quotation has not been found.

5. The journals of the Provincial Congress of New York do not record such a
proposal by Richard Montgomery. New York muskets were in fact longer than those
used by the British; on July 12, 1775, the New York Committee of Safety ordered
“That Col. McDougall have such arms as are or may be provided for his regiment,
reduced to the length of the King’s muskets” (Journals of the Provincial Congress,
Provincial Convention, Committee of Safety and Council of Safety of the State of New-York,
1775-1776—1777 [Albany, 1842], 1:75).

6. A pseudonymous writer took offense at this statement. See ‘‘Pluto” [December
5, 1778).

7. bearleaders: traveling tutors.

8. No February 1777 “‘De Lisle” letter had been published.

To George Washington

Morris Town, January 14, 1778. WL complains that Robert Wilson, a
commissary, is not employing all available mills in Somerset County
to produce flour for the Continental army.

LS, DLC:GW. In the hand of William Peartree Smith.

To Walter Rutherfurd
Morris Town 15 January 1778
Sir
I have laid before the Council your application of the 12th Instant
for their second Order to prolong your & Mr. Parkers stay at your
Farms; & [ am to acquaint you that the Board expects your return to this
place pursuant to their last orders, & that all applications to rescind it

will be perfectly fruitless.! Mr. Parker will then be put on the same
footing with Mr. Fell who we hear has the liberty of the city of New
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York. If this prove true Mr. Parker will be assigned a District of the
same Extent; & you having yourself requested to be released for Mr.
Vanzandt will be kept confined or partially or totally liberated as the
Enemy shall deal with him.2

So far as your Letter is personally addressed to me, I beg Leave to
observe “that had Fortune settled me in Britain it is true that I should
not readily have taken a part against my native Country.” But not Sir,
because it is my native Country. I should have abhorred the measures
of Great Britain against it, as I should the like measures for enslaving
any part of the Globe. The place of our Birth is meerly fortuitous, but
Justice is unmutable; & Tyranny ought forever to be detested by
whomsoever & against whomsoever it may be attempted. Nor have I
any Idea of a Man’s having a native & an adopted Country, & playing
Bopeep® between both so as to assist neither in case of a rupture
betwixt them. A man’s native Country continues to be his Country till
he settles in another. It is then that his adopted Country becomes his
proper Country in every political sense & that his native Country ceases
to remain his Country in any civil sense.

I can assure you Sir that “‘my present Elevation does not make me
unmindful of the past” nor shall I upon that account forget any of my
old acquaintance.* But I must take the Liberty to tell you that long
before my Elevation; & as soon as the Designs of Britain against this
Country became unequivocal I learnt to distinguish between personal
regard & political Connections; & how to be civil to the well bred good
natured man, at the same time that I despised the self interested &
temporizing politician.’

Lcy, MHi. In the hand of Theodore Sedgwick, Jr.

1. Application not found. For background on James Parker's and Walter
Rutherfurd’s confinements see WL to Elias Boudinot, August 29, 1777. Gertrude
Parker had written to WL on December 8, 1777, pleading for the release of Walter
Rutherfurd and her husband James from the Morristown jail (MHi). On December 13
WL and the Council of Safety had decreed that “in consideration of Mr. Rutherford’s
& Mr. Parker’s indisposition, they be Enlarged from their present Confinement until the
Ist day of February next, upon the terms of their obligation of having the District of
one Mile from the Court House in Morris town, & that they be then committed to Jail,
unless the Council of Safety shall order to the contrary” (Council of Safety, 173). WL
had signed such an order the same day (NjMoHP). On December 31 the council had
agreed that Rutherfurd and Parker should return to their estates in Hunterdon County
to stay until February 1. On that date they were to return to prison to remain until
John Fell was exchanged for Parker and Wynant Van Zandt for Rutherfurd.

2. Van Zandt was released shortly after WL wrote this letter, and Rutherfurd was
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freed from parole. On April 1, 1778, James Parker was allowed to go to New York
to negotiate the release of John Fell (Council of Safety, 182, 222). Fell was not
exchanged until May 1778.

3. bopeep: a game of concealment, sudden advances, and frightened withdrawal; in
this context it implies rapid shifts of allegiance.

4. WL and Rutherfurd had been involved in land transactions in New York. Refer
to Walter Rutherfurd to WL, August 23, 1772, and July 14, 1773 (MH1), and WL to
Walter Rutherfurd, December 6, 1774 (NHi).

5. Sedgwick inserted asterisks at this point.

To George Washington

Morris Town, January 15, 1778. WL asks Washington to help stop the
illegal trade from Cooper’s Ferry to Philadelphia.

ALS, DLC:GW,

From George Washington

Valley Forge, January 20, 1778. Washington acknowledges receipt of
WL'’s recent letters.! He approves of the measures taken by the New
Jersey Legislature to regulate prices. He has spoken to Commissary
Gen. Ephraim Blaine about making better use of the flour mills.
Washington agrees that it is necessary to purchase produce near the
coast of Monmouth County.? He hopes Col. Joseph Ellis will put a
stop to the trade with Philadelphia.® He has placed Archibald Kennedy
on parole at Kennedy’s farm but considers him a state prisoner.*
Washington is disappointed that John Troup has escaped. He com-
ments on the plot to assassinate WL.

Ley, DLC:GW. In the hand of Tench Tilghman.

1. See WL to George Washington, January 9, 12, 13, 14, and 15, 1778.

2. See WL to George Washington, January 12, 1778.

3. In a letter to George Washington of February 8, 1778, Col. Joseph Ellis wrote
that his militia force ‘‘Never Exceed 500. The Coast is Very Extensive, and I fear it will
not be in our power to Guard every part effectually” (DLC:GW).

4. Kennedy had written to George Washington on January 15 asking for liberty to
return home. Washington had replied on January 20 that he did not want to interfere
in a matter properly within the jurisdiction of WL and the Council of Safety
(Fitzpatrick, Writings of Washington, 10:324). The Council of Safety, on receipt of
Washington’s letter, ordered on January 31 that Kennedy go to Newton in Sussex
County until further orders. On May 7, 1778, Kennedy was paroled and permitted to
return home (Council of Safety, 204, 235).



188 JANUARY 1778

“Adolphus’
Pennsylvania, Jan. 8, 1778. [January 21, 1778]
THOUGHTS onN THE SITUATION or AFFAIRS.

AT the opening of the last year, the American cause wore a sickly
aspect. The Continental army, reduced to an inconsiderable body,
retired as fast as the enemy advanced; and a vast tract of country, from
Hudson’s river to the Delaware, lay exposed to the ravages of an
insulting foe. Roused at length from the lethargy which at first seemed
to seize them, the militia, poured in to the assistance of General
Washington, and gave his little army an appearance of numbers. The
fortunate surprizal of the Hessians which soon followed, and the
brilliant manoeuvre at Princeton, first checked the current of mis-
fortune, and gave the tide of affairs a contrary direction. General
Howe, confining himself to the narrow limits of Brunswick and
Amboy, suffered us to invest him with a handful of militia. The States
wisely improved the breathing spell which Heaven lent them; and
such were the exertions of the winter, that, before the British army
took the field, we had a respectable force on foot—A force, part of
which, assisted by the gallant militia of New-York and New-England,
hath destroyed their Northern army; while the residue, tho’ unable to
stop the progress of General Howe, hath nevertheless fought him
bravely, and even now limits his conquests to “‘just so much territory
as he can command with the mouths of his cannon.” It is true they are
in possession of the first city on the Continent—the loss is deeply felt
by the unhappy citizens—But America disdains to say she suffers by
the event.

Thus the new year opens favourably upon us, but what its future
complexion will be, depends upon the manner in which we employ
the present winter. Heaven hath indeed smiled upon us—but some
drops of bitterness hath been kindly mingled in the cup of joy, lest the
draught should intoxicate and lull us to sleep. Our successes encourage
the most sanguine hopes; our losses forbid the least presumption. The
power of the enemy, and the resources of Britain, are not to be
despised; and if prosperity betrays us into security—if we think the
work is done, and become remiss in our exertions, our successes have
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only smoothed the way to destruction, and the laurels which entwine
our brows serve but as ornaments to deck us for the sacrifice.

Hitherto the regular force which we have kept on foot hath been no
ways proportionate to the strength of the States, or the importance of
the object it was raised to secure. It would have been useless to have
had more men in the field than we could supply with arms,
ammunition, and other military stores—Hence our operations against
the enemy’s main army have been feeble and indecisive; and the
General, checking the impulses of his own gallant and enterprizing
spirit, has been obliged to consult the safety of America by protraction
and delay.—But, through the blessings of Heaven, we can now arm
thousands with muskets of the best kind and of one caliber—we have
artillery, ammunition, and camp equipage in abundance—and we can
feed and pay our troops without difficulty. The period is therefore
arrived when, by arming our beloved General with the united force of
the States, we shall enable him to take the field with a superiority of
strength, and which will ensure him all those advantages (and they are
neither few nor small) which assailants ever have over those who act
on the defensive.

This however can only be done by immediately filling up the
Continental regiments. But as the practice of militia substitution hath
universally ruined the recruiting service,? it will be necessary to draft
the number required, who should serve either personally or by
substitutes, for one campaign at least.> But as this is a measure which,
should it be adopted, may give umbrage to some who never look
beyond themselves, and raise a clamour among others who wish to
impede every vigorous exertion, let us consider the propriety and
advantage of it.—

It is a maxim in government which I never heard a man of sense
deny, that every state hath a right to demand the personal service of
its members or an equivalent, whenever the public weal demands it.
This is a duty which should be exacted in the manner least oppressive
to the people, and which we have long rendered, without murmuring,
in the different modes prescribed by the militia laws of the respective
States. To serve under officers nominated by ourselves, is most
conformable to the genius of a free people; but if this mode becomes
improper or inadequate to the exigency of affairs, the state hath
undoubtedly a right to adopt another which tho’ less agreeable will
prove more salutary. The practice of reinforcing the Continental army
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by calling out the militia, will in common cases be of little service.
When the yeomanry of a country, roused by a sense of danger, or fired
by indignation at their wrongs, fly to arms; then indeed their
resolution is dreadful to an enemy, and their impetuosity almost
irresistible—But when the state of our country is such as awakes no
agitation of mind, the militia dragged unwillingly to the field soon
become disgusted with their duty, and are impatient to retire.—A
great part of these will be substitutes, who while in the militia will
always prove sorry soldiers. While they can shrink from danger with
the prospect of impunity, the temptation will be too powerful for men
of their feelings to resist—They know that if they can keep out of
harm’s way for a few months, they will be at liberty to retire or to
renew their bargain—They know, that if called to answer for their
conduct, they will be tried by laws milder than mercy, and by men
who judge with a gentleness incompatible with the welfare of an
army. But let one of these be drafted into the regular army, or become
a substitute for one who is so, and he will presently equal the
Continental veteran.—Subject to stricter discipline, amenable to a
severer tribunal, he catches the spirit of a soldier and courts danger
with the foremost of his comrades.

Besides, as the militia officers have not devoted themselves to a
military life, they will find a lengthy service inconvenient and
disagreeable; nor can they be supposed to be acquainted with the
minutiae of camp duty, which cannot be dispensed with in conducting
the slow and steady operations of a regular army. But we have already
in pay a number of excellent officers, formed by serving thro’ an active
campaign; and it is a pity that their spirit and military knowledge
should become useless, for want of men to command.

But whatever mode the States devise for raising men, it is of the
highest importance that it be speedily adopted and vigorously
pursued. The present winter is worth millions to America; and if she
idles it away, her folly will be without a parallel. We have every
argument that can work upon our hopes and fears, to excite us to the
most strenuous exertions. Peace, liberty and safety, lie before us as the
reward of our exertions—Infamy, distress, and all that we have felt or
feared from the tyranny of Britain, may be the consequence of
supineness and inaction. The main army of the enemy is in our
country, and still formidable—Britain, enraged at the loss of her
Northern army, will exert her utmost power, and having no troops in
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Canada to reinforce, will direct her undivided strength against the
middle States. We too, thank Heaven, can meet them with an
undivided army; but we must encrease its numbers to ensure its
success. Let us then, my countrymen, make one general and mighty
effort; and if we can but rouse the unwieldy strength of these States,
and bring their united force against the enemy, the contest will at once
be over,* and the footsteps of tyranny shall never mark this land of
freedom more.

ADOLPHUS.

N.J. Gazette, January 21, 1778.

1. For ascription of the “Adolphus” pieces to WL, see “‘A British Captain” [March
17, 1778).

2. Geolge Washington, on or about January 29, 1778, summarized the advantages
of terminating the militia substitution laws in his report to the visiting committee of
Congress, ‘A number of idle, mercenary fellows would be thrown out of employment,
precluded from their excessive wages, as substitutes for a few weeks or months; and
constrained to inlist in the Continental army” (Fitzpatrick, Writings of Washington,
10:367).

3. For WL'’s proposal to raise two state regiments to serve for a year, see WL to the
Assembly, February 16, 1778 (p. 219).

4. For similar comments by WL on the 1778 campaign see “‘Camillus” [April 29,
1778}, and WL to the Assembly, May 29, 1778.

“Hortentius”’
[January 21, 1778]

To bis MAJESTY of GREAT-BRITAIN.

DELUDED Prince! how wretchedly art thou mistaken in thy idea
of true grandeur? That Prince is truly great who draws his sword with
reluctance, and sheaths it with pleasure—Who draws it against the
enemies of liberty, and the oppressors of human kind—Who builds on
his empire, what in real value transcends all empire, virtue, patriotism,
philanthropy, and the happiness of millions; and thus makes his throne
a scaffold to the skies. But what are thy notions of glory, who art
waging war unprovoked and beyond example sanguinary? War
against those it was thy duty, thy bounden thy sworn duty, to protect;
and for complaining that thou didst not protect them? War against
liberty, and against men for defending liberty?

Tutored by preceptors of arbitrary principles, and but too prompt a
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scholar under such tutorage, thou wast early intoxicated with the love
of despotic sway. Prerogative over-rating, undervaluing law, and
mistaking the true glory of a British monarch, and of all monarchs—
the power of doing good; you placed it in power boundless and
unlimited. To secure to yourself this delusive phantom, you eagerly
adopted a plan (a plan of murder and havoc, desolation and tyranny)
invented by hell, matured by a Scotch faction,' and now executing by
hell’s prime agents thy bloody mercenary ministers of vengeance. A
plan for depriving, by fire and sword and plunder and torture, of
liberty and property, habitation and life, a people who never gave thee
cause of offence, but loved thee for thy grandfather’s sake; and would
have loved thee for thine own sake, hadst thou not compelled them,
by a reversed ambition, to turn their love into hatred, and defend
themselves by open force against the bloody schemes of a raging
tyrant, whom neither reason could convince, justice reclaim, nor
supplication mollify.

HoRrTENTIUS.

N.J. Gazette, January 21, 1778.

1. By the ““Scotch Faction” WL means Andrew Stone, George Lewis Scott, James
Cresset, Lord Mansfield and Lord Bute—tutors and mentors of George 11l who were
rumored to have instructed the young prince in Jacobite principles.

To Henry Laurens

Morris Town 26th. January 1778
" Sir,

I have the Honour of your Favour of the 14 Instant,! inclosing the
resolutions of Congress of the 8th, suspending for the reasons therein
assigned, the Embarkation? of Lieutenant General Burgoyne, and the
troops under his Command, till a distinct and explicit ratification of
the Convention of Saratoga, shall be properly notified by the Court of
G. Britain to Congress. These Resolutions, Sir, I shall agreable to your
request, lay before the Legislature of this State, at their next sitting;
which will be the second Wednesday in February, to be confirmed by

their Approbation. I have the honour to be, with great respect, sir
Your most Obedient Servant?

WiL: LivINGsTON
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LS, DNA:PCC, 68. In the hand of William Peartree Smith.

1. Refer to Henry Laurens to WL, January 14, 1778 (DNA:PCC, 13).

2. From “Embarkation” to the end of the sentence, WL is quoting from one of the
resolves of January 8. For a discussion of the correspondence that prompted this
resolution see “‘Hortentius” {December 17, 1777]. On January 8, 1778, Congress had
reviewed a committee report of December 27 recommending suspension of the
embarkation. It had concluded that Lt. Gen. John Burgoyne’s army had violated the
Convention by not surrendering all its arms. Congress had concurred with its
committee that the confidence the United States had placed in Burgoyne’s personal
honor was destroyed (JCC, 9:1059—64; 10:29-35).

Laurens had strongly supported passage of the resolve. He had written to the
Marquis de Lafayette on January 12, 1778, “you would smile Sir to hear me say that
America is a little indebted to me for her successes against the threatning flood of the
invincible Burgoyne” (ScHi).

3. This letter was read before the Continental Congress on February 9,1778 (JCC,
10:139).

To George Washington
Morris Town 26 January 1778.
Sir

I am honoured with two Letters from your Excellency, both of the
20th. Instant.!

I observe that your Excellency calls Colonel Ellis, General which I
mention, least having occasion to write to him, you might make the
same Mistake. Colonel Ellis superceded General Newcomb in the
Command, but not in the Commission.

I am far from blaming your Excellency for any measures that have
been taken with respect to Mr. Troup; but I think that as he was not
finally tried by the military, Mr. Boudinot ought to have delivered him
up to the civil Authority of this State. What Man of sense who knew
him could make any Dependance upon the Oath of such a Villain?

I am obliged to your Excellency for your kind wishes for my
preservation against the Machinations of our Enemies. I hope we are
both under the Guardianship of a Protector who will not suffer us to
fall a sacrifice to their insidious Designs. Since I wrote you last, I have
detected them in offering a Bribe to assassinate me.2

John & Baker Hendricks & John Meeker are bound in Recognizance
to appear at the next Court of Oyer & Terminer for the County of
Essex.’> As they are not committed, they are not charged with any
thing in particular, but will be tried for whatever shall then appear
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against them. The truth is, the popular clamour was so loud against
them, that the Council of Safety could neither in Prudence nor Justice
refrain from causing them to be apprehended. It appeared upon their
Examination that they had really been employed as Spies; & that there
was the greatest reason to think they had faithfully discharged their
Trust. It also appeared that they had carried to the Enemy greater
Quantities of Provisions than were necessary to disguise their design in
going to the Island. To favour them therefore as much as possible on
the one hand in Consideration of their being employed by the
military; & to allay on the other hand the public Resentment against
them, which was excited by Acts, abstractly considered, highly
criminal, the Council thought it most adviseable to adopt the above
Measure with which they appeared perfectly satisfied; & considered as
conducive to their personal Security against the Indignation of the
Populace. The Matter standing thus, I find myself unhappy in not
being able to oblige your Excellency in putting a Stop to the Prosecution.
There is no Power in this State to grant a nola Prosequi;* nor any
Authority to pardon till after Conviction. But what can be done to
gratify your Inclination, shall most chearfully be done, which is to
interest myself in their Pardon, in case they should be convicted for
any thing done in Consequence of the Passports you mention. Upon
this Sir, you may therefore depend.

With one of the Forage Masters who intends to make his Progress
thro’ Bergan County for the purpose of purchasing grain, the Council
have directed an active Magistrate to attend him to execute the Law
throughout his march; & have ordered Major Goetschius commanding
a Company of rangers in those parts, to attend the Magistrate, & enforce
his warrants by the /ast, (& sometimes the first) reason of Kings. This 1
hope, if executed with Spirit, will be a convincing, I am confident it will
be the only prevailing reason, with the incorrigible Tories of that
County, who are daily supplying the Enemy with wheat & some of
them I am told at 3/ a Bushel bard money.>

The British Troops on Staten Island, make frequent Inquiries about
what Number of ours will this Winter be stationed in this State.

As our assembly will meet the second Wednesday of Next Month;
if your Excellency can suggest any hints respecting the Army, in which
this State can promote the general Interest, consistent with the duty it
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owes to itself, I shall take a particular Pleasure in recommending them
to the House.

I have been particular to Lord Stirling concerning an Accident
which has happened to Morss,’ since I directed M—-—to wait upon
you, of which his Lordship will acquaint you. I am with Great Respect
your Excellency’s most obedient Servant

WIiL: LIVINGSTON

ALS, DLC:GW.

1. See George Washington to WL, January 20, 1778. The other letter from
Washington of that date is not found.

2. Commenting on these assassination attempts, Washington wrote WL on
February 2, “Itis a tax, however, severe, which all those must pay, who are called to
eminent stations of trust not only to be held up as conspicuous marks to the enmity
of the public adversaries to their country, but to the [. . .] malice of secret traitors and
the envious intrigues of false friends and factions” (DLC:GW).

3. The Essex County Court of Oyer and Terminer met from April 16 to May 2. It
did not try the three men. Washington had written to WL on January 20, 1778, that
he had received information from Col. Elias Dayton that John and Baker Hendricks
and John Meeker had been apprehended on the suspicion of carrying on an illegal
correspondence with the enemy. He indicated that the men had been granted
passports because they had been employed to procure intelligence of the movements
of the enemy in 1777—1778. For previous correspondence on these spies see WL to
Elias Dayton, July 22, 1777. Washington hoped WL would put a stop to their
prosecution so that they could gather intelligence from the enemy. Washington
explained, “The person employed must bear the suspicion of being thought
inimical . . . and it is not in their power to assert their innocence, because that would
get abroad and destroy the confidence which the Enemy puts in them.”

4. nola Prosequi (nolle prosequi): a formal entry on a court record by which the
prosecuting officer in a criminal action declares that he “will no further prosecute” the
case.

5. On December 5, 1777, the Council of Safety had agreed that Maj. John
Mauritius Goetschius be authorized to raise a company of sixty men to defend the
northern parts of Bergen County and prevent enemy plundering as well as illicit trade
and communication (Council of Safety, 169). An account of this expedition appeared in
the NJ. Gazette of February 11.

6. WL’s letter to Lord Stirling was presumably that of January 26. There is an
extract of that letter at MHi, but it does not mention Joseph Morss.



196 JANUARY 1778

From Henry Laurens

[York Town] 27 January 1778

Dear Sir

I have but a moment at present for acknowledging and returning
thanks for the Honor received in Your Excellency’s Favour of the
8th.!

I shall always reflect upon the tender of Governor Livingston’s
friendship as one of the very happy events in my Life. I will also
sedulously endeavor to retain an acquisition which feels the more
valuable as it came unexpected—but alas Sir what have 1, who am
neither a Scholar nor a Wit, to return in Exchange for your polite
correspondence call me one Step beyond the composition of a plain
letter of business and I am gravelled. If after this frank and Laconic
declaration Your Excellency shall be pleased to take me as I am, and
to confirm the late proposition, you will find me faithful, ready to
embrace occasions for evidencing an Esteem which I had entertained
for your Character long before the adventitious circumstances of
Official Addresses had drawn me into Your Excellency’s view, set me
down therefore if you please Sir, upon the premised Conditions, as
one of your humble Servants, one who rejoices in the opportunity
afforded him of Signifying his desire to be Sincerely attached to you,
and in nothing within the sphere of my capacity will your Excellency
be deceived or wilfully disappointed by me. ‘

If 1 were to indulge a querulous view I should detain Your
Excellency by a long detail of disorders and distractions in all our
public affairs, superadded to the baneful effects of avarice and
peculation, among them and not the least, the appearance it would be
warrantable to say, raging of a dangerous party Spirit but I forbear and
will still trust that the States will be awakened from their present
Lethargy and again think it necessary to be Represented in Congress
by Men of ability and in sufficient Numbers>— a most shameful
deficiency in this branch is the greatest evil and is indeed the Source
of almost all our Evils, admitting that we who are present were all,
what truth knows we are not, it would not be possible for 21 often 15
and sometimes barely 9 States represented by Units, to discharge with
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accuracy and expedition which is due to all business, the business
which is daily presented to Congress much less if that can be, to look
into that which has long been in Arrears—hence thousands I may say
Millions have been wasted and are wasting everyday—hence our
American [Taxes] holding unaccounted Millions have gained time
enough to learn and impudence enough to say, the powers of Congress
fall short of compulsive means for bringing them to a reckoning,
besides, we want genius for Striking out our matter for correcting
errors and repressing dangerous appearances, by Measures wise, silent
and effectual. Your Excellency is too well acquainted with the
disorders of our domestic concerns, I am sorry to assure you, all our
foreign, wear the aspect of mere chance medley—hence Naked
Soldiers, Deaths, replete Hospitals,> desertions and evacuated Regi-
ments, hence too in my judgment, we are very lightly esteemed abroad
and probably are held up this very Instant at Auction—part of the
conduct of the faithful Court of Versailles will justify the Suggestion.
Is it not from these considerations incumbent upon every man of
influence throughout our Union to exert his powers at this Crisis to
exhort each State to fill up its Representation in Congress with the
best, that is the most sensible vigilant and faithful Citizens—at present
it seems as if every such man, had bought his Yoke of Oxen and prayed
to be excused a little longer trifling will fix a galling Yoke upon
themselves, there is but one thing I think can prevent it—Our
Antagonist is as Idle, as profligate as ourselves and keeps pace with us
in profusion mismanagement and family discord.

Some of us however should remember the fate of the quarrelling
Curs and guard against a similar decision, disgraceful and fatal *

Methinks I can perceive design in our artful spurious half-friends to
come in for at least part of the Bone—perseverance in our present
track will oblige us to run in debt more and more abroad and there are
among us some, who discover an amazing avidity to do so, let us be
dipped a few Millions deeper in foreign debt, means will be easily
found for protracting the War and our flimsy Independency will
become abjectly dependent upon those who may either send their
Ships to collect accumulated Interest and dictate the mode of
payment, or may obtain payment if they prefer it in Thread Needle
Street>—Will Sober Men rely upon the faith or upon the Benevolence
of Kings? Has France done one act of kindness towards us but what
has been plumply for the promotion of her own Interest has she not
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played off our Commissioner-Ambassador like puppets?® She has
bountifully offered us the Loan of Money provided we would furnish
her with the means of raising it. “Contract for Hhds. of Tobacco in
order to help the Revenue and you shall have Money.” We have
received and [ believe spent without any visible profitable Exchange
the Money but the Tobacco is not shipped, what consequences must
follow ?” Interest infallibly—resentment and reprisal when their policy
shall direct. Has not France—"cautiously avoided every transaction
that should seem to imply American Independency.” Have we not
been told that every Step was taken to gratify England publicly,
forbidding American Ships with Military Stores to depart, then
privately permitting them, recalling their Officers who had obtained
leave to go to America but encouraging them to go in Shoals,® giving
strict orders that our Prizes should not be sold in their Ports at the
same time assuring us of their good Will and intimating that these
measures were necessary at present.

Have not we been also told that the French Ministry after reading
our Quixot propositions for a Treaty had said “You have not bid high
enough.” And that while we were keeping the knowledge of that
Treaty perfect free Masonry® in Philadelphia, Lord Geo. Germaine
was laughing at it in the Plantation Office.!

These Sir are old Stories but they are the most recent we have from
that quarter, our late Packet from Plasy!! through the superabundant
circumspection of our Commissioners imported nothing more than
Charte Blanche. We have been Jockied out of the original.!> We have
the strongest proofs of French perfidy, as well as of British imbecility
and American Credulity and puppetism, and yet Sir we are dreaming
o trusting as it were to Providence to give us this day our daily need
of Brown paper'? and drawing from France as from an exhaustless
Spring altho’ she has told us in so many words."* It is morally
impossible that this can be true, and I believe they have already proved
it by lending us a larger Sum. I am afraid they have—but extending a
kindness under a Plea of Poverty—heightens the obligation on one
side and strengthens the claim to grateful and suitable acknowl-
edgments on the other.

Our Agents in the West Indies without Money and over head and
ears in debt.!® If Congress were full or even two thirds full, might we
not expect Some Men in the groupe who would look into these
important matters and contrive means for playing a Card against
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French policy, it is not necessary that we should break off with France,
We might make use of her, I am sure it may be done with good effect,
but as I have already intimated, it seems as if every Man fit for these
great purposes had Married a Wife and stayed to prove her,!¢ Sir I see
and I lament—but I can do nothing more than a kind of negative good
—I1 do no harm and I think myself very happy when I can
countermine an intended Evil. If there be not speedily a Resurrection
of able Men and of that Virtue which I thought had been genuine in
1775 —We are gone—We shall undo ourselves—We must flee to the
Mountains, but We to them who have been Governors and Presidents
who have given orders for borrowing the Kings Gun Powder and for
suspending the embarkation of his favorite Warrior, forgive me Sir I
have been deceived in the time and did not mean to have been so
troublesome. I am with very sincere regard etc.!”

H.L

LBC, ScHi.

1. WL wrote two letters on this date. For the private letter see WL to Henry
lLaurens, January 8, 1778 (p. 170). For Laurens’s response to the public letter refer to
Henry Laurens to WL, January 27, 1778 (DNA:PCC, 13).

2. In a January 14 letter to George Clinton, Laurens had written that business in
Congress was delayed by the “deficiency of numbers necessary for the discharge of the
very important matters which every new day brings forth” (Burnett, Letters, 3:35).

3. On January 27, 1778, Congress ordered a committee of John Witherspoon,
John Penn, James Lovell, Elbridge Gerry, and Daniel Roberdeau to continue an
investigation of hospital problems and consider WL’s several letters on that subject.
For background on WL’s criticism see WL to Henry Laurens, December 25, 1777, WL
to George Washington, December 26, 1777, and Henry Laurens to WL, December
30, 1777. Benjamin Rush’s presentation to the committee on January 27 concluded
with a personal attack on his superior Dr. William Shippen, Jr., who a day later
rebutted the charges before the committee. Unable to rally support, Rush resigned as
physician general on January 30 (JCC, 10:93, 101). The committee considering WL'’s
letters on conditions in the hospitals issued a report on February 6. On the same day
Congress adopted resolves “For the better regulating the hospitals of the United
States” (JCC, 10:128-31).

4. Laurens is probably referring to the fable by Aesop in which a few wolves
outwit a large pack of dogs by inducing them to splinter into weak factions.

5. The Bank of England was near Threadneedle Street in London.

6. The American commissioners to France, Silas Deane, Benjamin Franklin, and
Arthur Lee, had been sent in 1776 to negotiate for money, supplies, and official
recognition in exchange for trade advantages.

7. An agreement between Benjamin Franklin and Silas Deane and the Farmers-
General of France for the sale of 5,000 hogsheads of tobacco had been concluded
March 24, 1777. The Farmers-General were to provide a million livres during the next
month and another million upon the arrival of the tobacco. Franklin, Deane, and Lee
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wrote to press the Committee of Foreign Affairs on February 16, 1778, to deliver the
tobacco. On May 15 James Lovell and Richard Henry Lee had written to the
commissioners that British warships had prevented shipment of the tobacco. A letter
of May 16 from the Committee of Commerce to the commissioners reiterated the
problem of British ships and promised delivery as soon as possible (Wharton,
Revolutionary Diplomatic Correspondence, 2:300, 496, 582; Burnett, Letters, 3:244).

8. shoals: large numbers.

9. free masonry: figuratively, secret or tacit brotherhood.

10. Lord George Germain, secretary of state, was also president of the Board of
Trade and Plantations.

11. Passy, about a half mile from Paris, was the residence of the American
commissioners in France.

12. The original dispatches were intended for the Secret Committee and for Francis
Lightfoot Lee and Richard Henry Lee. The fate of the dispatches had been discussed
by Abraham Clark in a January 15 letter to Lord Stirling: “On Sunday evening a
person with dispatches from France Arrived in this Town, but upon opening the
Packet to our great Surprize we found little more than blank papers; every Letter of
importance had been taken out, and their places Supplied by Clean paper. Some few
Letters on Commerce remained but not one Containing any intelligence” (Burnett,
Letters, 3:25-26, 39). Congress strongly suspected Capt. John Folger of Nantucket.
Silas Deane had asked him to transmit the packet to America when his vessel sailed
from Le Havre, France. He was confined pursuant to a Continental Congress resolve
of January 12. A committee reported to Congress on May 8 and exonerated Folger
(JCC, 10:41-42, 190; 11:482). In a letter to James Lovell of July 26, 1778, John
Adams concluded that “The robbery of Folger’s packet, by all that I can learn, must
have been committed by a traitor, who made his escape to England” (Wharton,
Revolutionary Diplomatic Correspondence, 2:664).

13. brown paper: something valueless.

14. Between “words” and “It” Laurens wrote “it is impossible to lend us two
Millions Sterling.” He then changed the statement to the one in the text but forgot
to cross out his original thought.

15. Laurens is referring to the commercial agents in the Caribbean who arranged for
the shipment of goods, particularly war supplies, to the United States.

16. Before engaging in battle, ancient Hebrew officers said, ‘‘And what man is there
that has betrothed a wife, and hath not taken her? Let him go and return unto his
house, lest he die in the battle, and another man take her” (Deut. 20:7).

17. On this date Laurens also wrote WL an official letter informing him that
Congress had transmitted his letters of January 7 and 8 to the Board of War. Laurens
enclosed a warrant on the loan office of New Jersey for $10,000. He also sent resolves
of Congress, one of December 30 (incorrectly referred to by Laurens as an act of
December 29) for punishing American inhabitants who joined the British, and one of
January 21 regarding the treatment of prisoners, prefaced by a December 19 resolve
on the same topic (DNA:PCC, 13; JCC, 9:1069; 10:61-62, 74-81).
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“Hortentius”’
[January 28, 1778]

MR. CoLLINS,

AS the celebrated Mr. Galloway, late attorney litigant, but now
attorney militant, has already had such a Rowland for his Oliver,! my
observations on his low artifice in the Pennsylvania Evening Post,? shall
occupy but a small part of your Gazette.

This gentleman having been sufficiently flagellated for publishing
an affidavit taken by suppressio veri, with design thence to avail his
sinking cause, by the suggestio falsi;* 1 shall confine myself to his false
charge, That the Americans publish falsehoods concerning the proba-
bility of a French war. Pray, Mr. Superintendent,’ do the Americans
compose the English papers, which are full of a rupture with France?
Do the Americans make speeches for the Members in Parliament, who
look upon such an event as avoidless? Did the Americans frame Lord
Stormont’s memorial to the Ministers of France, which appears
conceived in such humiliating terms, and dictated under such ap-
prehensions of war, that one would swear the trembling Ambassador
(who lately swaggered to their High Mightinesses like a true English
porter)” already wanted new linings to his breeches? But let me tell
this minute politician, that the Americans do not found their hopes of
success against the tyranny of Great-Britain, on the expectation of
being assisted by the French: They do not pretend to be certain of such
an event. But were they certain of the contrary, not a single American
(except such turn-coats as Mr. Superintendent) would, upon that
account, be diverted from his opposition. We have begun, we have
continued, and we can conclude the war without foreign succours. It
is beneath the dignity of Congress, to go cap-in-hand for despicable
mercenaries to every petty, paltry, pitiful, penurious German Prince,
whose territories are not larger than the county of Bucks, and whose
subjects are scarcely worth our killing, after being brought above three
thousand miles to kill us. It is upon God and our Right, and not upon
Lewis the XVI, that we depend for our deliverance. And considering
our success hitherto, we should have no reason to be discouraged, tho’
we knew that His Most Christian Majesty would never interfere. It
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was not by French assistance that we forced General Burgoyne and his
whole army to surrender; nor was it by French assistance, that we
defeated the British troops at Trenton, and spread the terror of our
arms to Bordentown,® where this gentleman was then an humble
dependant on the Hessians, and sat shivering on his horse with a for
Heaven’s sake wither shall I flee? in a hard shower of rain, to which, hard
as it was, he added not a little by the spontaneous efflux of a certain
natural jet d’eau, prone to such involuntary extillations upon any
extraordinary impression of terror.

But to shew him what consternation the rutnous condition of
Britain has already excited in the realm itself, and that if France does
not speedily assist us, Britain undoubtedly will, by being divided
against itself, I send you a number of queries, extracted verbatim from
one of their own papers,” which I hope you will give an early place in
your Gazette.

HoRTENTIUS.

N.J. Gazette, January 28, 1778.

1. WL'’s identification of Roland as a critic of Oliver is erroneous. Oliver and
Roland were comrades-in-arms and the heroes of the twelfth-century French epic The
Song of Roland. The critic to whom WL alludes is Francis Hopkinson, who, as
“Incognitus,” had written a letter to Joseph Galloway which was published in the Pa.
Packet on January 21, 1778.

2. An unsigned article in the Pa. Evening Post of January 3, 1778, had berated Whig
leaders for lying to the public about the prospects for winning the war and the chance
of a French alliance. Two accompanying affidavits, taken by Joseph Galloway from
two ship captains, had reported that the French in Bordeaux had seized two American
vessels. The N.J. Gazette had reprinted these pieces on January 14, citing Galloway as
the author of both editorial and affidavits. The N.J. Gazette stated that Galloway had
examined the captains for information but had deliberately withheld pertinent facts
when composing the affidavits. The newspaper noted that the French authorities had
quickly released the “captured” ships.

3. suppressio veri: concealment of the truth.

4. suggestio falsi: false representation.

5. Galloway was superintendent of the police and of the port of Philadelphia.

6. Lord Stormont, British ambassador to France, had written to the French
government in July 1777 to caution it against allowing its merchants to trade with
America. He warned that the United States could pose a threat to the colonies of
France and Spain. This memorial had been printed in the Pa. Packet of December 24,
1777.

7. porter: servant.

8. Count von Donop’s Hessian brigade had been forced to evacuate Bordentown
by December 27, 1776.

9. Following this ‘“Hortentius” letter in the N.J. Gazette was a list of ““National
Questions” allegedly taken from an English paper of August 1777. The questions were
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addressed to the first Lords of the Treasury, the Admiralty, and the minister of the
American Department. They addressed issues of policy, finances, and social hardship
caused by the war.

“Ca,to”

[February 4, 1778]

MANKIND being undoubtedly all born free, and naturally too
proud and too fond of power to submit to the controul of another,
without a proper consideration for parting with their native liberty;
government beyond the question owes its origin to common consent.
It was for the superior advantages of civil society to the lawless and
predatory state of nature, that men consented to abridge their
primitive freedom, and submit to the restraints of political institutions.
As the weaker and more virtuous were, in their natural condition, a
perpetual prey to the stronger and more avaricious, it became
necessary for the former, in order to be screened from the rapacity of
the latter, to institute a more equitable tribunal for the decision of
private contests, than mere animal strength. Hence it became requisite
to fix a common standard of right, for adjusting all disputes about
property; and to appoint persons to enforce that standard upon those
who would otherwise appeal to violence. The former we denominate
laws, and the latter the civil magistrate, who is to carry them into
execution. Civil polity was therefore established, and the civil magis-
trate appointed by the people to secure by laws, the persons and
property of the several individuals composing the society, from those
invasions of both, to which, in a state of nature, every one was
obnoxious; and in which, nothing but transcendent personal force
could defend him. For this end, the executor of the laws, not being
stronger in his natural capacity than another, was, as magistrate, armed
with the united power of the whole community, which no individuals
can resist. It is therefore evident, that government was instituted for
the good of the people; and consequently the magistrate, whose
business it is to execute government, for the same salutary purpose.
Hence the absurdity of supposing princes and rulers supernaturally
invested with sovereignty, and born to live in uninterrupted luxury
and voluptuousness, and their subjects destined by Providence to toil
and sweat for their particular emolument. And yet if we consider how
government is carried on in almost every part of the globe, and retain
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in our minds the original design of magistracy, how greatly shall we
find this benevolent design abused and perverted! Where-ever we turn
our eyes we behold the desolations of arbitrary power; and the people
groaning under insupportable bondage, Utterly unmindful of their
origin, and forgetting the intent of their investiture, those exalted
worms of the dust have arrogated to themselves powers which were
never bestowed; and ungratefully abused the authority really trans-
ferred to them for the happiness of their subjects, to their ruin and
misery. Some by open assault, with armies raised by the state for
public defence; others by the secret sap of largesse and corruption; and
all by confederating with the priesthood, and concerting a most
iniquitous coalition of spiritual and temporal domination, have finally
triumphed over liberty; and defaced the beautiful creation of God with
the infernal devastations of tyranny. But of all their machinations to
give stability to despotism, their combination with the clergy has
proved the most efficacious and destructive: For ecclesiastics having
generally the keeping of men’s consciences were found the best
calculated to reconcile their devotees to servitude, and, to 1 know not
what, blasphemous ideas of the divine right of royal roguery; while
kings, to encrease their influence and enable them the more successful-
ly to propagate this political heresy, found it for their interest to enrich
them with revenues, and raise them to dignities almost rivalling the
splendor of potentates. Hence the motley junction of king-craft and
priest-craft, (the most fatal engine ever invented by Satan for
promoting human wretchedness) usually called the alliance between
church and state, but in reality a most atrocious conspiracy between
two public robbers, for sharing between them the plunder of nations;
and for that purpose mutually supporting and supported by each
other. And hence all politico-ecclesiastical establishments under pre-
tence of promoting religion, by kings who generally have none, and
church dignitaries who seldom care for any.!

With power thus combined, the clergy were able to compel a
submission to their dogmas, by calling the secular arm in aid of their
persecutions; and sovereigns, to enthral the people, by the terrors of
another world denounced against them by the clergy, for disobeying
the edicts of Heaven's vicegerent, the king. And thus have these
spiritual and temporal plunderers (inseparably united) caball’d the
human species into vassalage; and system’d mankind into all the
calamities which our nature is capable of enduring.
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Excepting the small territory of Switzerland,* this is a true picture of
every part of the world. It is certainly a true portrait of England;
where, instead of regarding the interest of the people, administration
is nothing but a villainous intrigue still farther to extend the too
extensive prerogatives of the crown, and still more to aggrandize the
grandeur of the grandees. For these purposes are employed every
ensign of king-craft, priest-craft, and (the deformed mishapen progeny
of both) state-craft, with every species of bribery and corruption which
either human, ministerial, or diabolical wit is able to set in motion.
And is there any creature among us in human shape so lost to all sense
of liberty and virtue, as not to exert his utmost efforts to prevent the
standard of British tyranny from being planted in this happy region,
the only spot on earth, except the Swiss Cantons, where men can call
themselves freemen?

I shall, in a future paper, contrast the horrors of slavery with the
inestimable blessings resulting from our independence; and prove it
the duty of every man, in love to himself, his species and posterity, to
contend for its support and perpetuity with the last drop of his blood.?

Caro.

N.J. Gazette, February 4, 1778.

1. WL had been a well-known opponent of the establishment of Anglicanism
during his years as a politician and writer in New York. See “William Livingston:
From New York to New Jersey,” vol. 1.

2. Switzerland was a confederation of states and cantons bound together by
treaties.

3. This essay was reprinted in the December 1788 issue of the American Museum.
It was not printed under the name of ““Cato” but was ascribed to *his excellency, Wm.
Livingston, governor of New-Jersey.” In a letter to WL of December 19, 1788,
Mathew Carey wrote that he had inserted two pieces on religious liberty in the
December issue (MHi). For the second piece cited by Carey see “*Cato” [February 18,
1778].

To Henry Laurens
Lebanon Valley 4 February 1778!
Sir
I have received your Favour of the 27th. January inclosing a warrant
on the Loan Office of this State for ten thousand Dollars for recruiting

our continental Battalions.? Should not the warrant have also specified
that it was for the purpose of apprehending Deserters? or is it intended
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to be confined to the purpose expressed in it? and if so, from what
fund, are the persons appointed for taking up Deserters in consequence
of a Resolution of Congress of the 31st of July last, to be paid the five
dollars thereby allowed for each Deserter??

Your Letter also covered an Act of Congress of the 29 December for
bringing to punishment when practicable such of the Inhabitants of
those States as have joined or shall join the Enemy,* with an Act of the
21 January, relative to the Treatment of Prisoners prefaced by the
recital of an Act of the 29 December® formerly transmitted and §
Copies.

I could have wished the warrant had come to my hands, before I
sent my dispatches to our respective Commissioners for recruiting,’ in
which I was not in a capacity to inform them in what manner they
were to be furnishd with the necessary Cash. I have the honor to be
with great Respect Sir your most humble & most obedient Servant

WiL: LIVINGSTON

ALS, DNA:PCC, 68.

1. This letter was not sent until February 13. See WL to Henry Laurens, February
13, 1778.

2. Refer to Henry Laurens to WL, January 27, 1778 (DNA:PCC, 13).

3. For details of the Board of War’s action, see WL to Joseph Nourse, January 8,
1778.

4. JCC, 9:1069. Both Laurens, in his letter of January 27, 1778, and WL were
incorrect about the date of this resolution. It had passed the Continental Congress on
December 30.

§. The correct date of this resolution is December 19, 1777.

6. On January 21, 1778, the Continental Congress had passed several resolutions on
prisoners of war. According to one of these, provisions for captured British soldiers
should be paid for as prescribed by the congressional resolution of December 19.
British commissaries were to provide food and clothing “or the amount thereof in
gold and silver.” According to another resolution of January 21, any specie paid for
provisions might be applied toward a fund ““for relieving the distresses of the prisoners
in the power of the enemy” (JCC, 9:1037; 10:78).

7. Letters not found.
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To Henry Laurens
Lebanon Valley 5 February 1778

Dear Sir

I take the earliest opportunity to express my Acknowledgements for
your friendly Favour of the 27th. January, which I recieved on the
road in my passage to this place on a visit to our Vice president.! It is
the first respite I have had from attending either our Council of Safety
or Assembly, for a twelve month past; and it scarcely deserves that
name, as | am now on my Journey to meet the General Assembly at
Trenton, where I shall want every moment of time to prepare for them
till they convene.?

As for your being neither a Scholar, nor a Wit; you know Sir, that
by the English Law, a man’s evidence is not to be admitted in his own
case; nor, in common life, can one expect to be credited in his verbal
Declarations, when by his Actions, that is to say, by his Letters, they
are manifestly contradicted. Without therefore impeaching your
Veracity in any other instance whatever, I shall claim the priviledge of
believing concerning this protestation of yours, just as I think proper.
But was the Assertion supported by admissible Testimony, I should
tell you with respect to the first, that Scholarship is at least in one half
of those who possess it, useless Pedantry; while the Man of Business
is an extensive Blessing to Society: In reference to the last, that the
British Homer, who enjoyed as great a share of it, as any man living,
describes Wit as a feather, in the very same Sentence in which he
pronounces an bonest man, ‘‘the noblest work of God.””?

I had not Sir, been in Congress a fortnight, before 1 discovered that
parties were forming, and that some Members had come to that
Assembly with views altogether different from what America pro-
fessed to have; and what, bating a designing Juncto, I believe she really
had. Of these men, her Independence on Great Britain at all Events,
was the most favourite Project. By these, the pulse of the rest was felt
on every favourable occasion, and often upon no apparent occasion at
all: And by these men, measures were concerted to produce what we
all professed to deprecate. Nay at the very time that we universally
invoked the Majesty of heaven to witness the purity of our Intentions,
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I had reason to believe the hearts of many of us gave our Invocation
the lie. I don’t mean to blame Congress for asserting our Independence
at the time they did, in a moral Consideration of the matter, that is
with respect to our being able conscientiously to renounce our
Allegiance to a King, who in my Opinion had forfeited it, by his
manifest Design to deprive us of our Liberty. But at the same time I
cannot entertain the most favourable Opinion of a man’s veracity who
intended it when he swore that he did not; & when he represented a
People who were actually pursuing measures to prevent the necessity
of doing it.* As to the Policy of it, I then thought, and I have found
no reason to change my Sentiments since, that if we could not
maintain our Seperation without the Assistance of France, her Alliance
ought to have been secured, by our Stipulation to assert it, upon that
Condition. This would have forced her out into open day; and we
should have been certain either of her explicit Avowal, or of the Folly
of our depending upon it. As therefore we set out with Division in
Sentiment, or at least with Diversity of Designs, and sowed the Seeds
of Dissention at the first commencement of the contest, it is no
wonder that this party spirit has been perpetuated, & that “as it was in
the beginning,” so it “‘is now,” but God forbid, and I hope the people
will exert themselves, to prevent its continuing so, “world without
end.”’

Indeed Sir I place no confidence in the studied Ambiguity of the
Court of Versailles, as I verily beleive that what David said of all Men
in his wrath, he might have said of a/l Kings with temper.® Nor can I
think that put not your trust in princes,” was incerted in our Bibles, for
nothing. Just so far, and not one single jot farther, as any man can
demonstrate to me, that France will evidently gain by openly
espousing our Cause; just so far and not one jot farther do I believe
that she ever will openly espouse it. To suppose the contrary, is to
suppose that our Independency has inverted the System of Nature;
and that what has never happened since the Creation of the world,
must fortuitously occur in the year 1778, I mean a Monarch’s
abandoning all considerations of Policy for the sake of aiding a People
at the distance of a thousand Leagues, with whom he has no
connections, in establishing a Revolt, and thereby reading a pernicious
Lesson to his own Subjects. I always thought that there was about as
much difference between gallic Protestations and punic faith,? as the
Dutch divines were able to point out in a polemical Wrangle of some
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years continuance, between our Father, and Fatber our® A most
improving Controversy, which kept all Holland in Combustion, to the
great Edification of the learned Reader, & the no small effusion of
christian-Ink. And but for the sake of having Mr. L———1° and any
wise man of the East,'! two of our Ambassadors, I question whether
we should ever have carried the Point of negociating with France at
all. 1 well remember that a certain Gentleman used to edify. us in
Congress with Letters from his Brother, who 1 predicted from those
very Letters was then setting up for Ambassador before we were an
independent State, for such I knew that he and his Friends & his Brother
were determined we should be,!? and therefore he had a fair
opportunity of taking time by the forelock. These Letters were very
prettily written, and excepting one small failing they had, did great
Honour to the writer; and that fault only was, that they seldom or
ever contained one word of Truth. And whether the Ambassador has
yet lost the fruitful Invention which then so copiously displayed itself
in the Man, is with me very problematical. A War between France and
Great Britain has so often been declared inevitable, by intelligence
originating from this Quarter, that I have sometimes wished the very
word inevitable, expunged from our Language.

I would nevertheless hope Sir, that the footing upon which the
Confederation has placed the rotation of the Delegates in Congress,
will be attended with happy Effects.!3 It is really remarkable that while
every State has been so extremely careful in limiting the duration of
their own civil officers, whose power of doing mischief is very
crcumscribed, (which in many of them has been carried to a
democratic Extravagance) some of them have continued their Repre-
sentatives in Congress from its first institution to the present day. This
has been a capital Error, because for a man vested with boundless
Power to preserve his integrity for three years, is, taking human nature
in the gross, as much as can reasonably be expected. Nor could I ever
account for it but by supposing that some people dispaired of being
able to do more mischief by any Change they could make.

You find Sir that I have not declined following your Example of
unbosoming myself as friend to friend, the surest mark of real
friendship, and without which, what is pretended to be so, is but
courtly disguise and a kind of polite hypocricy.

Most of our public Blunders, we must however bear, and what is
worse, frequently, defend. Alas, how often have I thought it my duty
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to vindicate measures which I inwardly condemned, when I have
heard them arraigned either from enmity by our Adversaries, or
through indiscretion by our Friends! This I must own was wrong,
because it was sinning against my Conscience; but I trusted it was
pardonable, because it was sinning out of Love to my Country. In this
instance Sir, I believe you to be as great a Sinner as myself. We must
endeavour to make the best of every thing. Whoever draws his Sword
against his Prince, must fling away the Scabbard. We have passed the
Rubicon, and whoever attempts to re-cross it, will be knocked in the
head by the one or the other Party on the opposit Banks. We cannot
recede, nor should I wish it, if we could. Great Brittain must inevitably
perish, and that speedily, by her own Corruption; and I never loved
her so much as to wish to keep her Company in her ruin.

I hope the Act of Congress, for suspending General Burgoyne’s
embarkation, (to use a vulgar Expression) will hold water in the
Estimation of foreign States. His declaration that we have infringed
the Convention, appears to me, a solid Reason.!* For surely the party
to a reciprocal compact who declares it to have been violated by the
other, cannot be expected to deem it obligatory upon himself. Nor is
his refusing a descriptive List of his army, without its weight.!> For
why should a man who means to keep his word with me, be averse
from furnishing me with any materials in his power, for more
effectually preventing him from breaking it? Such behaviour would
certainly increase my Suspicions, and render them violent. As to the
Cartouch-boxes:'® I am not soldier enough to determine; tho’ I could
wish that after they had once been defined as comprehended under the
term Arms, that term had throughout the whole Act, been substituted
in their room. They make, methinks, too diminutive an Appearance
along side of the capital Figure, General Burgoyne’s charging us with
an infraction of the capitulation: and if you will promise not to
impeach me of high Treason against the Congress, I will tell you that
it put me in mind of a certain Author, who not content with describing
Queen Elizabeth as the most accomplished Princess in Europe, most
nervously added, and an excellent Housewife. 1 shall however strongly
recommend it for the confirmation of the Legislature, right or wrong,
taking it for granted that those who have the power to bind, have also
the power to loose; and that if Congress will induce me to commit
Iniquity, they will find ways & means, either to remit the Sin, or to bear
the punishment. The first I presume they may effect with great
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Facility. For considering the Influence of France with the Court of
Rome, they can, in virtue of their Alliance with the former, be at no
more difficulty in procuring a Bull ecclesiastical for the Remission of my
Sin, than they find in fabricating Bulls political, by their own Ingenuity.
A propos, of General Burgoyne—what if he should have intended,
when he acceded to the Convention to form that Junction with
General Howe by such a Peice of artifice, which he could not
accomplish by the force of his Arms! Do you think Sir, that he would
deem such a Stratagem, inconsistent with his Honour? I do not.

The Enemy have lately tempted me to consider myself in a point of
light in which I should never have had the vanity to consider myself
but for their most gracious opinion of me, that is as a Man of
Consequence. For I have discovered them in two overtures to some of
our own People to kidnap me near my house (to which by the bye I
am not often so near as they imagine) and in one, to assassinate me.!’
I hope they will never succeed in the last, as I should by that means
most certainly lose the honor of being hanged in Company with some
of you, more illustrious Rebels.

If my Brother be with you,'® pray make him my Compliments, and
tell him, that considering his size, I was under great apprehensions that
he would not have been brisk enough to escape the Firing of King-
ston.!” Sure I am that if any one had done him the kind office that
Aeneas did Anchises of bearing him on his Shoulders to avoid the
Conflagration,?® both the bearer & the burden, (or as the Merchants
would say, both the Carrier & the freight) would have run the risque of
perishing in the Flames.

I fear my Friend, that the length of my Letter will make you repent
your Correspondence at its very Commencement. But you may take
comfort from the Reflection, that this is a fault of which I am seldom
guilty. Either want of time, or Compassion for my Correspondents, &
most frequently both together, generally make me very studious of
Brevity. But I hope you will not think of imitating my conduct from
the latter of those motives, as you may depend upon it, that I shall
never thank you for that kind of Pity.

I cannot conclude Sir, without taking the Law of you once more.
That you ““can only do a kind of negative good,” is solely supported
by your own Evidence, with that of the whole world against you. I am
confident that you can do a great deal of positive good; & 1 know
moreover, that you are not more able than willing to do it. God bless
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& preserve you, and make you an Instrument by the good you do, not
only to supply the defects of those who barely do a kind of negative
good, but to countervail the influence of those who do a great deal of
positive evil. 1 am with great Sincerity & Esteem your affectionate Friend
and humble Servant

WIL: LIVINGSTON

ALS, ScHi. Letter marked “Private.”

1. John Stevens, vice-president of the Council of Safety. See Henry Laurens to
WL, January 27, 1778.

2. The legislature met in Trenton from February 11 to April 4, 1778.

3. WL is paraphrasing two lines from Alexander Pope’s An Essay on Man, epistle
4, sec. 6.

4. WL’s observation that a bloc of delegates had sought independence as early as
1774 is accepted by some modern scholars. According to this interpretation, a radical
Whig faction advocating an aggressive stance toward Great Britain had coalesced even
before the First Continental Congress convened. While the bulk of the radical
leadership and support came from New England, several southern delegates, including
Richard Henry Lee of Virginia, were also aligned with it. The formation of the
Continental Association on October 20, 1774, had been a radical Whig measure
tempered by the pragmatic need to achieve a consensus among the moderates and
conservatives of the Middle Colonies. In the Second Continental Congress radicals had
created the organizational tools to pass the resolves and declarations that accelerated
the rupture with Great Britain. All the while, they continued to court the moderate
delegates. For example, many radicals supported the “Olive Branch Petition” of July
8, 1775, to sustain a unified colonial response though they lacked faith that this
gesture could bring about a peaceful resolution of the imperial crisis.

For the strongest assertion that a radical coalition existed in the Continental
Congress refer to H. James Henderson, Party Politics in the Continental Congress (New
York, 1974). Contrasting views are expressed in David Ammerman, In the Common
Cause: American Response to the Coercive Acts of 1774 (Charlottesville, Va., 1974), and
Jack N. Rakove, ““The Decision for American Independence: A Reconstruction,” in
Perspectives in American History, 10 (1976):217-75. However, British policy and
military actions were in the end most responsible for the radicals’ ability to convince
the moderates that independence was the only recourse; the rejection of the “Olive
Branch Petition” by Great Britain and the opening of armed conflict in Massachusetts
and Canada were persuasive factors in the ultimate decision of July 1776.

WL’s remarks on the calculated maneuvering that led to the call for independence
have often been cited as evidence of reluctance to concur in the call. His subsequent
performance as militia general and governor, however, seem to lend credence to the
conclusion that his moderation was more symptomatic of thoughtful conservatism
than of opposition to independence. For WL's views on his replacement as delegate
to the Continental Congress on June 22, 1776, see WL to Samuel Tucker, August 9,
1776, vol. 1.

5. Isa. 45:17.

6. “I said in my haste, All men are liars” (Ps. 116:11).

7. Ps. 146:3.
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8. punic faith: the Romans considered the Carthaginians treacherous and per-
fidious.
9. Matt. 6:9.

10.  Arthur Lee.

11. Probably Benjamin Franklin. WL used the phrase “wise men of the east” in
later documents to mean the government of Great Britain.

12. Reference is to Continental Congress delegate Richard Henry Lee and his
brother Arthur, colonial agent in London from 1774 to 1776. Arthur l.ee, Benjamin
Franklin, and William Bollan had written a letter describing the lack of response in
Great Britain to America’s petition to the king of October 25, 1774, on February §,
1775. It had been read in the Continental Congress on May 11, 1775. A letter from
Arthur Lee and Richard Penn of September 2, 1775, read in Congress on November
9, 1775, had reported that on August 21 the “*Olive Branch Petition” of July 8, 1775,
had been delivered, but that no response was expected (JCC, 2:22; 3:343). WL's
comments on political factions in the Continental Congress suggest that he felt the
Lees were both radical Whigs pressing for American independence as early as 1775.

13. Article § of the proposed Articles of Confederation forbade delegates from
serving more than three years in six, and no delegate was allowed to hold another
office under the United States for which he received salary, fees, or emolument of any
kind. Delegates were to be appointed annually by the state legislatures but could be
recalled at will by those bodies (JCC, 9:910).

14. For a discussion of the suspension of Lt. Gen. John Burgoyne’s departure for
Great Britain, see WL to Henry Laurens, January 26, 1778.

15. On November 8, 1777, Congress had ordered Maj. Gen. William Heath to
secure a detailed list of all British noncommissioned officers and privates understood
to be in Burgoyne’s army at the time of the signing of the Convention (/CC, 9:881).
On November 20, Heath had issued a general order requesting that Burgoyne comply
immediately with the congressional resolution, and Burgoyne had refused. On
November 21 Heath had demanded the lists of troops, explaining ‘‘that in case of any
of them (contrary to their faith and honour) should hereafter be found in arms against
these States, in North America, during the present contest, they may be convicted of
the offence” (DNA:PCC, 57). Heath had sent these letters to Congress, which had
referred them on December 12, 1777, to the Board of War (JCC, 9:1021-22). They
had later been incorporated in a committee report on Burgoyne that was read
December 26 (JCC, 9:1054).

16. Article 1 of the Convention of Saratoga required that Burgoyne’s troops
surrender their “arms & Artillery.” The alleged destruction of arms by troops of
Burgoyne’s surrendered army led to a protracted debate in Congress and resulted in
an investigation that eventually dealt with the fate of the cartouche boxes. Record of
the debate may be found in JCC, 9:936-37, 939, 94749, 1054, 1059; 10:29-35.

17. ¥or mention of the assassination attempt see WL to George Washington,
January 26, 1778.

18. Philip Livingston was a member of the Continental Congress from New York
until his death on June 12, 1778.

19. See George Washington to WL, October 8, 1777, and “‘Hortentius” {March 18,
1778] (p. 259), for a discussion of the burning of Kingston.

20. Virgil's Aeneid, bk. 2.
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“Hortentius”’
[February 11, 1778]

ANNOTATIONS upon bis most gracious Majesty of most gracious Great-
Britain’s most gracious Speech.!

IT is a great satisfaction to me that I can have recourse to the wisdom
and support of my parliament in this conjuncture—

No doubt it is a satisfaction to your Majesty, to be able to apply for
each, to those who must support you in measures in which themselves
are accomplices; and who are too dependent upon you to refuse any
of your requisitions. The more money they give you, Sir, the more
offices you give them; and this old trick of one good turn’s deserving
anothber, has more than half ruined the nation already.

When the rebellion in North-America demands our most serious
attention.

How wonderful, that his Majesty begins to think the reduction of
America a serious matter! Had he and his parliament considered at all,
they would have thought it a serious matter when they first began it.
But they wanted, it seems, at least three years, to discover that the
enslaving three millions of people was a serious undertaking. Notable
geniusses to govern three kingdoms and the western world into the
bargain, who require three years of blood and slaughter, desolation
and havoc, to make them serious!

The powers which you bave intrusted me with, I bave faithfully
exerted—

What powers his Majesty was intrusted with I know not. But the
powers he has exerted, have been the powers of breaking his oath, and
violating all laws, divine and human; and if he undertook to suppress
the revolt, he has not executed his trust, for that he has not done.

But I am persuaded that you will see the necessity of preparing for such
farther operations as the contingencies of the war, and the obstinacy of the
rebels, may render expedient—

What, Sir, a necessity for farther preparations, when General Gage

~ was to have done the business with four regiments? Why don’t you
order the invincible Grant to strike a terror thro’ the whole Continent
with a file of musqueteers??
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And if I should bave occasion to encrease them, by comtracting new
engagements—

Worse and worse! What, increase your troops to beat an un-
disciplined militia, after having imported thirty-five thousand already!
And increase them you certainly must, or quit your purpose with
infamy. But whence to procure the augmentation? aye, that’s the
question—The Prince of Hesse will tell you, bye der donder, ich bebber
nix meer.

I bave received repeated assurances from foreign powers of their pacific
dispositions.

And does your Majesty believe those assurances? Out of your own
mouth I will prove that you do not—For,

But at the time when the armaments in the ports of France and Spain
continue*—to confirm, 1 suppose, the assurances of their pacific
disposition. What, all the powers of Europe pacific, and France and
Spain continuing their hostile preparations! For shame, Sir, bastile
your speech-maker, for not putting his contradictions at a greater
distance than that of two sentences.

1 will always be a faithful guardian of the bonour of the crown of Great-
Britain.

A very proper keeper of what has been lost ever since the 25th of
October 1760, the very day that your Majesty ascended the throne!

The various services I have mentioned to you will unavoidably require
large supplies.

As true a word as ever was spoken; and larger supplies than your
parliament can furnish. Have you heard, Sir, that your troops have
already been obliged to take Pennsylvania currency; and that when
they cannot rob, you cannot pay?

1 will steadily pursue the measures in which we are engaged for the re-
establisbment of that subordination, etc.

How long your Majesty intends to pursue, is best known to yourself
—But I am confident you must run much faster than you have ever yet
done, or you will not over-take it. By your constitutional subordination
we understand a most tyrannical domination, which we have long since
bequeathed to your loyal subjects of Great-Britain, whom you had
previously prepared to relish that kind of legacy.

But I shall ever be watchful for an opportunity of putting a stop to the
effusion of the blood of my subjects, and the calamities which are inseparable
from a state of war.
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Ring the bells! Ring the bells backward! To church, all hands to
church; for Nero is to give us a sermon against murder, and Jonathan
Wild 5 an exhortation to abstain from robbery!

And I still bope that the deluded and unbappy multitude will return to
their allegiance—

And when the sky falls we shall catch larks.*—And so the late
insignificant faction is multiplied to a multitude. Indeed, did you but
know, Sir, what a multitude it is, you would as soon think of levelling
Mount Atna, as of conquering America. But they are not deluded,
Sir. They knew that you had projected their slavery; and they will not
be enslaved. If there be any delusion in the case, it is the British nation
that is deluded, and it is deluded by you, and yourself are deluded by
a set of villians, who expected to have divided our estates upon the
success of your arms. Allegiance we own you none. Then, Sir, did we
show our allegiance when we lay prostrate at your throne, supplicat-
ing for the continuation of those liberties, which God and nature and
the law had given us; and when you spurned us from it.

That the remembrance of what they once enjoyed, the regret of what they
bave lost, and the feelings of what they now suffer under the tyranny of
their leaders, will rekindle in their bearts a spirit of loyalty to their
sovereign, and of their attachment to their mother company.

If you will be pleased, Sir, to allow yourself a2 moment’s reflection,
you will find they have lost nothing that was worth keeping. They
have lost nothing but the pleasure of being oppressed under colour of
law; and of enriching myriads of harpies of your appointment, and
appointed for the express purpose of fleecing them, and of lavishing
the fruits of their toil and labour in British luxury and riot.—Is this a
loss to be regretted? If it is, I know who will regret it. Their feelings
indeed are very great, and for them you must answer at that awful bar,
where your royalty will but aggravate your condemnation. As to the
tyranny of their leaders, it is indeed so gross and thread-bare an
absurdity, that I would advise your Majesty to drop it for the future
for the mere sake of its vulgarity. In this contest, the people in reality
had no leaders. They fled, spontaneously and self-led, to extinguish the
common fire; and for conducting with the greater regularity, the
measures which you compel them to adopt, they afterwards appointed
the proper officers. Those officers, (which to serve your purpose, you
call leaders) cannot tyrannize over them, because they are constituted
by the people, and by them removable.” Nor will any consideration
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rekindle in their bearts a spirit of loyalty to their former sovereign. That
flame, Sir, and an ardent one it was, and more ardent than that of your
subjects in Britain, you have extinguished, totally extinguished, with
torrents of blood, not leaving a single spark to light up the antient
blaze. And as for their mother country—America, Sir, is our mother
country, and Great-Britain, making the most of the figure, could never
claim to be more than our grand motber, and that she has been a most
unnatural one is written in such characters of blood as none of your
flimsy coaxings will ever obliterate.

And that they will enable me with the concurrence and support of my
parliament to accomplish, etc.

And so we are to assist the parliament, it seems, in effecting our own
bondage. Pray, Sir, do not flatter yourself with so vain an imagination.
We have too great a reverence for the instructions of our motber, to
follow the insidious advice of our grand-motber, so evidently calcu-
lated for our destruction.

HoRrTteENTIUS B

N.J. Gazette, February 11, 1778.

1. The king’s speech had been delivered on November 18, 1777. A full text had
appeared in the N.J. Gazette on February 4, 1778, reprinted from the Loyalist Pa.
Evening Post of January 29, 1778. WL extracted passages verbatim for use in this satire.

2. Sir James Grant had boasted to the House of Commons in 1774 that he could
march from one end of the continent of North America to the other with 5000
regulars.

3. bye der donder, ich bebber mix meer: “By thunder, I don’t have any more.”
Frederick II, Landgrave of Hesse-Cassel, sent the largest contingent of Hessian forces
to America. His son Wilhelm, the independent Count of Hesse-Hanau, also sent
troops.

4. During 1777 France built or outfitted twenty-two warships and ordered twelve
more built.

§5. Jonathan Wild (ca. 1682—1725) of London was notorious as a receiver of stolen
goods and a police informer.

6. Rabelais, Gargantua, bk. 1, Chap. 11.

7. For a similar interpretation by WL of Revolutionary politics, see WL to Baron
van der Capellen, November 30, 1778.

8. Edmund Pendleton of Virginia wrote to William Woodford, March 13, 1778,
noting the productions of “Governor Livingston’s Satirical Pen which was also well
emploied in the Annotations on the Inflexible Tyrant’s Speech” (David ]. Mays, ed.,
The Letters and Papers of Edmund Pendleton, 1734—1803 [2 vols.; Charlottesville, Va.,
1967], 1:252).
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To Henry Laurens

Trenton 13. February 1778
Sir
Since writing the preceeding' I have had an opportunity of pre-
senting the warrant to Mr. Borden the continental loan-officer for this
State. He tells me that he is not only not in cash, but has prior drafts
unanswered to a considerable Amount. Of this Sir, I thought it my
duty to take the earliest occasion of acquainting you, because I daily
expect the Commissioners for recruiting to call upon me for money,
and as they will return disappointed, 1 suppose that from that
moment, the business of filling up the Battalions upon that Plan (of
which his Excellency the General entertains exalted expectations) will,
in this State, be at an end. But it can certainly answer no purpose, or
a very bad one, to be fed with delusive hopes. I am convinced that
these Men will not advance their own money to be reimbursed they
know not when: And I presume that Congress understands mankind
too well to expect them to move upon any other principle than that
of self-interest. Point d’argent, point de Suisse,® is as applicable to the
whole species, as it is to the Helvetic Body. I am Sir with the highest
esteem your most obedient Servant?

WIiL: LiviNGSTON

ALS, DNA: PCC, 68.

1. See WL to Henry Laurens, February 4, 1778. This letter was written on the same
sheet of paper.

2. point d’argent, point de Suisse: figuratively, nothing without paying.

3.0n February 27, this letter was read before the Continental Congress and
referred to the Board of Treasury. A Continental Congress resolution of February 28
authorized a warrant to the commissioner of the loan office of New Jersey for
recruiting Continental battalions and apprehending deserters. The warrant was to “be
paid in preference to any other warrant previously issued.” The Continental Congress
also ordered a warrant to the delegates of New Jersey “for 5,000 dollars, to be by
them transmitted to Governor Livingston” (JCC, 10:206, 208). On March 1, 1778,
Henry Laurens informed WL of this congressional action (DNA:PCC, 13).
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To the Assembly

Trenton, 16th February, 1778.
Gentlemen,

CONSIDERING the Multiplicity of Business that will require your
Attention at this Sitting, and how much was left unfinished the last,!
I am persuaded that your Zeal for the publick Interest will not suffer
you to rise till you have dispatched every Matter of Moment that shall
require your Deliberation.

As the compleating our Battalions demands your speedy Considera-
tion, I herewith lay before you a State of the non-commissioned
Officers and Soldiers of the four New-Jersey Regiments, according to
the weekly Return of the Sth of Jamuary last. By this you will be
convinced by the Necessity of the most expeditious and vigorous
Measures for encreasing those Regiments to the full Complement of
Men, of which, according to the Establishment, they ought to consist.
I'am confident I need not use any Arguments with you to shew the
Importance of our having a respectable Army to open an early
Campaign, before the Enemy can be strengthened by Reinforcements
from Europe.? Whatever Expectations we may have of a Rupture
between Great-Britain and France, which is doubtless highly probable,
it is surely not the Part of wise Men to depend upon uncertain
Contingencies. We ought, under God, to rely solely upon ourselves
and our own Resources; and act as though we had no Expectations of
foreign Succours; because we may, for any Thing that can be known
to the Contrary, be disappointed, how rational and well-founded
soever such Expectations may at present appear. If, however, in
Addition to our own Preparations, we should derive any Advantages
from a Declaration of War against the Enemy by the King of France
or any other Potentate, such coadjutant Power will facilitate the final
Establishment of our Independence.? But in a Work so glorious, and
thus far so happily atchieved without foreign Aid, it will neither be
consistent with our Honour or Safety, to be in a Condition that will
make such Assistance necessary.

From the repeated Blunders of our Enemies in what they vainly
imagined a sufficient Force to reduce us to Vassalage, and the
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insupportable Disgrace of their Arms in the Attempt, it is to be
presumed that they will be stimulated to prolong the War by
Indignation and Disappointment. And as they may continue it another
Year without being totally ruined, nor will ever come to their Senses
till they are, and it is well known to be a profitable Job to the princi-
pal Agents employed in carrying it on, and to a numerous Set of
Dependents who cannot otherwise be provided for; they will doubt-
less strain every Nerve, both at Home and Abroad, to raise and
procure as early as possible all the Troops they can collect, for
reducing us to absolute Submission. To put ourselves in a proper
Posture of Defence is therefore evidently both our Duty and our
Interest.

I must also solicit your serious Attention to the Cloathing of our
Troops, and procuring for that End every possible Supply. Without
this they can never be in a Condition to answer the publick
Expectations, nor perform the Duties required of them. It is not easy
to conceive what our Army has suffered for Want of such Supplies.
May our dear-bought Experience of the past, induce us to prevent the
like Calamity for the future!

It is hoped by His Excellency the General, “that the Care and
Attention of the States will, in a particular Manner, be directed to the
Supply of Shoes, Stockings and Blankets, as their Expenditure from
the common Operations of War, is far greater than that of any other
Articles.” And he declares it as his Opinion, “‘that the united and
respective Exertions of the States cannot be too great or too vigorous
in this interesting Work; and that we shall not have a fair and just
Prospect of Success, till our Troops (Officers and Men) are better
provided than they are or have been.”*

The General also thinks that “it will be essential to inoculate the
Recruits or Levies as fast as they are raised, that their earliest Services
may be had: and that should this be postponed, the Work will be to
do most probably at an interesting and critical Period, when their Aid
may be materially wanted.”

I am farther to acquaint you, that in Aid of the Supplies of
Cloathing imported by the Honourable the Congress, they have
earnestly recommended it to the several States to exert their utmost
Endeavours to procure all Kinds of Cloathing for the comfortable
Subsistence of the Officers and Soldiers of their respective Battalions,
and to appoint one or more Persons to dispose of such Articles to the
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Officers and Soldiers at such reasonable Prices as shall be assessed by
the Clothier or Assistant Clothier-General, and be in just Proportion to
the Wages of such Officers and Soldiers, charging the Surplus of the
Cost to the United States; and that they have also resolved that all
Cloathing hereafter to be supplied to the Officers and Soldiers of the
continental Army, out of the publick Stores of the United States,
beyond the Bounties already granted, shall be charged at the like Price,
the Surplus to be defrayed by the United States.®

I also lay before you a Memorial of Colonel Shreve, of the second
and Lieutenant Colonel Brearley, of the fourth New-Jersey Battalion’
As this Memorial is addressed to the Council and Assembly, as well as
to me, it will of course obtain your Consideration. But as it is
presented by Authority, and in Behalf of the whole of the Troops
raised in this State, and I conceive the Matters contained in it to be of
great Importance to the Army, I cannot but recommend it as a Matter
worthy of your early Attention to remedy the Evils complained of 2

I am now to request your Attention to a very solemn Act of
Congress of the 8th of January, for suspending the Embarkation of
Lieutenant General Burgoyne and the Troops under his Command, till
a distinct and explicit Ratification of the Convention of Saratoga shall
be properly notified by the Court of Great-Britain to Congress. The
Reasons for adopting this Measure are set forth at large in the Act,
which 1 herewith lay before you:* As the Congress, after long and
mature Consideration, judged the Measure to be indispensably their
Duty, and equally justifiable and necessary, they are confident their
Resolutions will be confirmed by the Approbation of all their
Constituents in these United States, who are most nearly concerned.
They conceiving it an Act of such Solemnity, as to desire the
Concurrence of all the States in the Union, though they are doubtless
competent to the Business of ratifying or disapproving any Capitula-
tions made by their Generals, I doubt not it will meet with your
Confirmation.!?

I am further to acquaint you, Gentlemen, that Congress conceiving
it expedient to promote a speedy Reformation in the Army as well for
the Purpose of Discipline as Oeconomy, and the Number of Officers
being already out of all Proportion to that of the Privates, to avoid
further Embarrassments in this Respect, they have recommended it to
the Governments of the several States, by a Resolution of the 31st of
December, to suspend filling up any Vacancies in their respective Reg-
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iments until they shall hear further from Congress on the Subject.!!

You will also be pleased to turn your Thoughts to a very important
Resolution of Congress of the 3d of December last, earnestly recom-
mending it to the Legislative Authorities of the respective States,
forthwith to enact Laws, requiring all Persons within their respective
States who may be possessed of any Bills of Credit struck under the
Sanction and Authority of the King of Great-Britain on or before the
19th Day of April, 1775, forthwith to deliver in the same to a
Commissioner or Commissioners for that Purpose to be appointed in
each County of the respective States; authorizing such Commissioner
or Commissioners to give in Exchange for any Sum so paid, in
continental Money or Bills of Credit of their respective States, and to
declare in the Laws so enacted, that all Bills of Credit under the
Description above-mentioned, which shall not be so delivered in
within such reasonable Time as the respective States shall for such
Purpose limit, shall thenceforth become utterly irredeemable.!?

A Law to this Purpose must be so evidently conducive at once to
abolish the infamous Practice of making a Difference between what is
called the Old and the New Money, and to encrease the Value of the
continental Currency, (under both which Views I recommended it to
you before I was honoured with the last mentioned Resolution of
Congress,) that I doubt not it will receive your instant Approbation;
and should such an Act be accompanied by a Tax of at least One
Hundred Thousand Pounds, the Effect it will have in supporting the
Credit of our Money, and reducing the Price of Provisions cannot but
strike the most inconsiderate Mind.!3

I also submit to your Consideration a Number of most momentous
Resolutions of Congress, of the 20th of December, upon the immediate
Adoption of which, and the enacting them into a Law, the Safety of
this State appears most eminently to depend, and which I therefore
hope will meet with that Dispatch which their Importance will appear
to you to deserve.!t

Your Attention, Gentlemen, is farther solicited by a Resolution of
Congress, of the 15th of January last, accompanied with a Letter from
the Board of War, of the 19th of the same Month.!> As good Steel is
an Article so indispensably necessary not only for the Purposes of War,
but for those of internal Husbandry, and it is said that the Andover
Iron is better suited to this Business than any other in America: I doubt
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not you will readily comply with the Expectations of Congress in this
Respect.

I cannot upon this Occasion help remarking, that as no Articles
whatsoever can with less Difficulty be dispensed with than Iron and
Steel, you will find upon the least Recollection, that none of our
Citizens are more generally disaffected than those who are interested
or employed in manufacturing of Iron; a strong Presumption that the
Enemy has been particularly industrious in corrupting those Men to
distress us in the most essential Point. And as I suppose that one of the
first Things that will engage your Attention, will be the Confiscation
of the Estates of our internal Enemies, recommended to you at the last
Sitting, this Requisition may be carried into Execution by the general
Bill of Forfeitures.!®

From the Inconvenience of having Recourse to the Number of
separate Acts into which our military Code is already branched, I
would recommend to you a Revision of all our Militia-Laws, and to
have them comprized in one. In forming this Digest, I hope the
procuring of Substitutes, of which we have experienced the fatal
Consequences, and which must at last inevitably ruin our Militia, will
be repealed.'”

In Lieu of calling out the Militia to be statedly posted in such Parts
of the State as are more particularly exposed to the Incursions of the
Enemy, I would recommend a Plan both more effectual against such
hostile Irruptions, and attended with much less Expence to the
Publick. I would propose two State-Regiments properly officered,
(and by the best Officers) to be raised for a Year, unless sooner
discharged, and not liable to be ordered out of the State except on
extraordinary Occasions, and by the same Authority that is now able
to order the Militia out of it. As these Corps would be better
disciplined than the common Militia, they would of Consequence be
better Troops and more formidable to the Enemy.—The Time that is
at present lost by the Militia’s going from and returning Home in their
monthly Tours would be saved. The Posts to be occupied by them
would not be vacant, till there was Reason for wholly quitting them,
as now frequently happens in great Measure by the monthly Reliefs.
The Bounty which is now paid every Month in Addition to the
Continental Pay, would in all Probability raise the Regiments for a
Year. Such Men as could best be spared from Home would be most
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likely to enter into the Service, and the more industrious Farmer
remain at his Husbandry except in Cases of actual Invasion. The
Disorders and Depredations so often committed by the Militia on the
Property of their Fellow-Citizens, which is principally to be imputed
to the Connivance of such worthless Officers by whom they are
sometimes commanded, as have not the Spirit to maintain a proper
Subordination, would be prevented. The Superiority of this Plan to
our present Practice of harrassing the Husbandman in a State
subsisting by Agriculture, needs I think to be but mentioned, in order
to be approved.!®

I would moreover recommend to you, Gentlemen, the passing a
Law, which T recommended to the former Assembly in September
last,’® to enable every Obligor or Debtor whose Creditor is removed
out of the State, or cannot be found in it, or who refuses to receive the
Debt when tendered, to pay the same into the Treasury for his Use,
and to be thereupon discharged from the sum so paid, and all the
Interest thereafter accruing, or to be discharged from the Principal and
Interest in such other Manner, without paying the same into the
Treasury as the Legislature shall think most proper.20

As there is great Reason to apprehend that a considerable Part of
many of the personal Estates which are forfeited in Consequence of an
Act, intitled, An Act of free and gemeral Pardon, and for other Purposes
therein mentioned,?! is secreted and concealed from the Commissioners
by the said Act appointed, it appears highly necessary for the more
effectually attaining the valuable Ends thereby intended to pass a Law
for authorizing the Commissioners to compel the Appearance of
Persons suspected of concealing such Effects, or of being indebted to
the Delinquent, and to examine them, as well as other Witnesses upon
Oath, with proper Penalties for such Concealment, and adequate
Rewards to induce a Discovery. A Law to this Purpose will save the
State many Thousand Pounds, which will otherwise be lost through
the fraudulent Practices of the Friends and Agents of the Offenders
whose personal Estates, are by the said Act declared forfeited.

The Militia posted along such of our Frontiers from which the
disaffected among us carry on a commercial Intercourse with the
Enemy, frequently seize the Commodities so carried or the Merchan-
dize brought back in Exchange for them, and appropriate them to their
own Use. This being altogether illegal, cannot be countenanced by
Government; and the Militia being thus Judges in their own Case, and
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immediately interested in condemning as Prize the Booty they take,
are under strong Temptations to plunder under that Pretext, Persons
near the Enemy’s Lines who have no Intention of conveying into
them, the Effects they are transporting. If on the other Hand, they are
restrained from confiscating the Provisions or other Effects actually
designed to be conveyed to the Enemy, or the Return-Cargo bartered
for them, considering the additional Service and Hazard in making
such Seizures, they will not make them at all, and thus this pernicious
Traffic will be carried on without Interruption. I would therefore
recommend to your Consideration a Law authorizing the Militia or
any other Persons to seize all Effects suspected to be carrying to, or
coming from the Enemy, and to have them properly inventoried and
secured till the Person from whom they are taken shall be legally tried,
and if convicted of the Offence, to be appropriated to the Person who
seized them, as Part of the Punishment to be inflicted upon the
Delinquent; but if acquitted, to be restored to the Owner. This will be
both an Encouragement to make such Seizures, and oblige the Person
making them, to bring the Criminal to Justice, without whose
Conviction he cannot be entitled to the Property; at the same Time
that it will prevent the lawless and indiscriminate Violation of private
Property, under the specious Pretence of an illicit Correspondence.??

Considering the Sufferings of such of our Militia as have been made
Prisoners by the Enemy, I doubt not you will see the Necessity of
appointing a State Commissary to supply them with Provisions, and
such other Necessaries as they may want.2?

Gentlemen,

We are now arrived at a very important Crisis of the Contest. The
next Campaign will probably terminate in Something very decisive.
Considering the natural Strength of America, and the Reason we have
from the Justice of our Cause to depend upon the Divine Interposition
in our Behalf, it will be our own Fault if it does not terminate in our
Favour. Our Constituents expect our most vigorous Efforts, and I trust
your Patriotism will not suffer them to be disappointed.?*

WIiL. LIVINGSTON.

General Assembly (October 28, 1777—October 8, 1778), 49—53.

1. Unfinished business from the preceding sitting included measures for state
taxation, confiscation of Loyalist estates, and completion of New Jersey’s Continental
battalions. Several other bills on payment of debts, help for disabled soldiers, and
furnishing of carriages and horses for the Continental army were also pending
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(General Assembly [October 28, 1777—October 8, 1778], 55—56).

2. For an earlier WL request to fill the state Continental battalions see WL to the
Assembly, May 9, 1777, vol 1 (p. 324). On February 21 a committee of both houses
of the legislature reported to the Legislative Council. The council authorized sending
a representation to the Continental Congress to request that the quota of state
regiments be lowered. The council stressed ‘‘the embarrassed and exposed Condition
of the State; the Reduction it has suffered both in Numbers and Wealth, by the
Operations and Contingencies of the War; the great and exhausting Exertions it has
made, and is still making in Support of the Freedom and Independence of the Union”
(General Assembly [October 28, 1777-October 8, 1778], 59; Legislative Council
[October 28, 1777-October 8, 1778], 29-31).

On February 23, 1778, the assembly members of the joint legislative committee
reported to the lower house. An assembly committee presented a bill “for recruiting
the four New-Jersey Regiments in the continental Service” on February 27, but after
several debates it was postponed on March 16 (General Assembly [October 28,
1777—October 8, 1778], 60, 62, 71, 73, 74, 76, 77, 78, 80; Legislative Council [October
28, 1777-October 8, 1778], 31). For further legislative action see WL to the
Assembly, March 16, 1778.

3. Franco-American negotiations had been completed in France when WL
delivered this message. The treaties of Amity and Commerce and of Alliance had been
signed on February 6, 1778 (JCC, 11:419-55). For WL’s earlier use of “foreign
Succours” see “Hortentius” [January 28, 1778].

4. The quoted sections are taken almost verbatim from Washington’s circular
letter to the state executives of December 29, 1777 (Fitzpatrick, Writings of
Washington, 10:224). The circular letter to WL has not been found. For previous
legislation to purchase clothing and blankets see WL to the Assembly, November 5,
1777, and WL to George Washington, November 22, 1777.

5. This quotation is taken almost verbatim from Washington'’s circular letter to the
state executives, December 29, 1777 (Fiwpatrick, Writings of Washington,
10:224-25). No legislative action was taken on the matter in this sitting.

6. WL is paraphrasing a Continental Congress resolve of November 26, 1777 (JCC,
9:969). On February 24, 1778, the legislature resolved that the clothing already
purchased for the New Jersey Continental regiments be immediately sent to Brig.
Gen. William Maxwell (General Assembly [October 28, 1777-October 8, 1778], 63;
Legislative Council [October 28, 1777-October 8, 1778], 32).

On April 18 a bill was enacted to provide clothing for the New Jersey Continental
regiments (General Assembly [October 28, 1777—October 8, 1778], 111-12, 114;
Legislative Council [October 28, 1777—October 8, 1778], 67). The act authorized Enos
Kelsey to purchase clothing and cloth in New Jersey and other states and to procure
carriages and teams to transport the goods. He could contract to make clothing
purchases and employ workmen to make clothes. He could draw up to £9,000 from
the treasury during his three months’ tenure (Acts [February 21-April 18, 1778],
72-73). In addition, an act was passed on April 14 to provide a bounty for the raising
and selling of wool, flax, and hemp in New Jersey (Acts [February 21-April 18,
1778], 42).

7. Refer to Memorial of Israel Shreve and David Brearley to WL and the
Legislature, January 29, 1778 (Nj). The two officers complained about the need for
new recruits, inadequate clothing, and the depreciation of their wages.

8. The legislative minutes do not record any consideration of the petition from
Col. Israel Shreve and Lt. Col. David Brearley.
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9. For a discussion of this action of the Continental Congress, see WL to Henry
Laurens, January 26 and February 5, 1778.

10. The General Assembly approved the action of the Continental Congress on
February 23, 1778 (General Assembly [October 28, 1777—October 8, 1778], 61, 62).

11. See Henry Laurens to WL, January 1, 1778. On February 23, 1778, the General
Assembly agreed with a resolution of a joint committee of both houses that no
vacancies in the Continental officer corps be filled (General Assembly [October 28,
1777—October 8, 1778], 61).

12. JCC, 9:990. For a discussion of this resolution see WL to Henry Laurens,
December 22, 1777. For WL's earlier request to retire colonial bills of credit, see WL
to the Assembly, November 7, 1777 (p. 105). A bill was considered in this session and
a committee appointed. However, no legislation was passed until June 8, 1779 (Acts
[May 22—June 12, 1779], 69-70).

13. See WL to the Assembly, December 4, 1777, for an earlier request for a taxation
act. On February 20, 1778, the General Assembly ordered a committee to write *“a Bill
to levy a Tax.” The bill passed the Assembly on March 5, 1778, but failed in the
Legislative Council. For further legislative action, see WL to Nathaniel Scudder,
March 20, 1778 (General Assembly [October 28, 1777-October 8, 1778], 5960, 72,
74, 85; Legislative Council [October 28, 1777—October 8, 1778], 41).

14. The resolutions of December 20, 1777, dealt with the seizure of clothing,
blankets, and shoes for the Continental army. See Henry Laurens to WL, December
29, 1777. On February 23, 1778, the General Assembly agreed to a resolution by a
joint committee of both houses that the objectives recommended in the congressional
resolutions ought to be acted on by the New Jersey Legislature “as speedily as
possible.” No further action followed in this sitting, however (General Assembly
[October 28, 1777—October 8, 1778], 61).

15. On January 15, 1778, the Continental Congress had authorized the Board of
War to contract for a quantity of steel. New Jersey was pressed to reopen the Andover
Iron Works in Sussex County. The ironworks had fallen into disuse, and two owners,
Loyalists William Allen and Joseph Turner, were with the British (JCC, 10:56). On
January 19, 1778, Joseph Nourse had written to WL requesting that the governor
have the works rented (NHi). On February 23, 1778, the General Assembly resolved
to rent it, but on March 13 both houses of the legislature concluded that the works
could not be confiscated without due process. To ensure that the Andover Iron Works
continue producing, the assembly resolved that John Patton of Pennsylvania should
obtain a lease from the owners to operate the works. If the owners refused to let it for
public use, then the legislature resolved to take action to secure possession (General
Assembly [October 28, 1777-October 8, 1778], 61, 79-80; Legislative Council
[October 28, 1777—October 8, 1778], 39). For further legislative action see WL to the
Assembly, June 1, 1778.

6. For WL’s previous request see WL to the Assembly, December 4, 1777. A bill
“for taking Charge of and leasing the Real Estates, and for forfeiting the Personal
Estates of certain Fugitives and Offenders” had not been acted on by the Legislative
Council in the previous session. On April 16, 1778, an amended bill passed the
council, but the assembly rejected it the following day. After adding more amend-
ments, the legislature finally enacted it on April 18 (General Assembly [October 28,
1777—October 8, 1778], 45, 58-59, 96, 111, 112, 114, 115-16; lzgislative Council
[October 28, 1777—-October 8, 1778], 23, 41, 61, 62, 67). The preamble stated that
many Loyalist offenders had failed to take advantage of a pardon offered to them in
“An Act of free and general Pardon” of June 5, 1777. County commissioners were



228 FEBRUARY 1778

empowered to notify local justices of the peace of the name and residence of each
person whose personal estate and effects had been seized. The justices then were to
swear in at least twelve jurors to consider the cases. If a grand jury found a person to
be an offender, its members signed an inquisition form and the presiding justice
certified and referred it to the next session of the county court of common pleas. If the
suspect, after questioning in that court, gave security bond of £1,000 to the governor,
he was to be granted a court trial. If an offender failed to appear (many had already
fled the state), the commissioners were to post a proclamation for public sale of
personal property and advertise it in newspapers. They were empowered to sell the
property at auction. All persons either in possession or aware of the existence of the
personal property of a fugitive, including bonds and mortgages, were to be fined if
they concealed it from the commissioners. Commissioners could “let and lease out”
real property for a year by public vendue (Acts [February 21-April 18, 1778], 73—82).
For an earlier act to seize the personal property of Loyalists, see WL to the Assembly,
May 28, 1777, vol. 1.

17. For WL’s comments on substitutes see ‘‘Adolphus” [January 21, 1778]. The
assembly passed a bill to revise the militia laws on April 11 and it passed the Legis-
lative Council on April 14 (General Assembly [October 28, 1777—October 8, 1778],
61,73, 74,75, 76, 105; Legislative Council [October 28, 1777-October 8, 1778], 61).
“An Act for the Regulating, Training and Arraying of the Militia” repealed existing
laws. The state militia was to be divided into two brigades. The governor, with the
assent of the legislature or Privy Council, could order militia into adjoining states, but
only on an emergency request from George Washington, the Continental Congress, or
executives of other states. The governor could also call out the whole militia in case
of “sudden Invasion, Insurrection, Sedition or Alarm.” In such situations captains
could, without waiting for orders, assemble their companies. No detachment called
out was to continue in service for more than a month. Substitutes were allowed
despite WL'’s plea for their elimination. However, the legislature on March 28 had
repealed the cxemptions from active militia service and taxation that had been granted
to militiamen who recruited soldiers for the Continental army. Officers and men who
refused to either serve their tours or provide substitutes were subject to fines. The state
militia was generally subject to the rules and articles of war established for the
Continental army. Militiamen remained entitled to the same pay and rations as
Continental troops and received a bounty in addition to their pay (Acts [February
21-April 18, 1778], 34, 42-56).

18. A substantial amount of legislative discussion on WL'’s proposal ensued, but no
action was taken in this session (General Assembly [October 28, 1777—October 8,
1778], 59; Legislative Council {October 28, 1777—October 8, 1778], 29-31).

19. See WL to the Assembly, September 3, 1777,

20. A bill dealing with this problem was introduced in both houses but was tabled
by the Legislative Council on April 17, 1778 (General Assembly [October 28, 1777
October 8, 1778], 56, 61, 75, 107, 109; Legislative Council [October 28, 1777—Octo-
ber 8, 1778], 62).

21. Acts (May 12-June 7, 1777), 71-74.

22. A bill on this subject passed the council on March 18, 1778. No final action was
taken in the General Assembly during this sitting (General Assembly [October 28,
1777-October 8, 1778], 62; Legislative Council [October 28, 1777-October 8,
1778}, 40, 41-42). For a discussion of an act providing for the seizure and disposition
of goods involved in illegal trade, see WL to Joseph Reed, October 22, 1778.

23. No specific action on appointing a commissary of prisoners for the New Jersey
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militia was taken in this sitting (General Assembly [October 28, 1777—-October 8,
1778], 62, 63—64, 159; Legislative Council [October 28, 1777—October 8, 1778],
32-33, 87). For further action see WL to George Washington, December 14, 1778.

24. Extracts of WL's message were reprinted in Rivington’s Royal Gazette of March
14 and the Royal Pa. Gazette of March 13, 1778. The latter paper commented: It
would be needless to expatiate on the apostacy of this poor infatuated tool;—tis an
old maxim, and strictly true that ‘those possessed of the purest virtue, when they
swerve from it, become the most dangerous members of society.” The maxim is
verified when we behold this once great oracle of the law; now in his dotage,
subverting that amiable system which is at once the envy and the admiration of all
civilized nations. Faction, ‘tis true, from his first entering the stage of manhood, has
been his darling study; but his honesty, as a lawyer, was seldom, if ever called in
question, until the leaders in Rebellion clapped the second pair of strings to his
shoulders, and reduced him again to childhood.” The Pa. Ledger of March 24, 1778,
commented on WL's remarks concerning the French alliance, *‘Mr. Livingston himself
has at last been modest enough to confess to his New-Jersey Assembly that they must
not count upon any foreign assistance, and that the United States must prepare to
renounce their dependence upon such ‘uncertain contingencies.’ "’

To George Washington
Trenton 16 February 1778
Sir

I have received your Excellency’s Favour of the 14th instant, this
day; & that of the 4th a few days since.!

It would give me pleasure to consent to let three troops of Jersey
horse enter into the continental Service till the opening of the next
Campaign, as it would not only give me an Opportunity of obliging
your Excellency, but would be of Service to the Troops in acquiring
skill & experience, which they would afterwards introduce into our
other Squadrons.2 But from our present Situation, I think we could
not spare more than one.

With your request of the 14th I shall comply as far as possible,® &
endeavour to procure to morrow a Resolution of both houses to
authorize the President & Council of Safety to impress Waggons for a
limited time. But these Sir, are very temporary Expedients. It is
impossible for this State to cure the Blunders of those whose Business
it is to provide the Army and considering what New Jersey has sufferd
by the war, I am pretty certain it cannot hold out another year if the
rest will not furnish their proportionable Share of Provisions. And for
my own part, tho’ I would rather spend the remainder of my days in
a wigwam at lake Erie than be the most splendid Vassal of any
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arbitrary Prince on Earth, I am so discouraged by our public
mismanagement, & the additional load of Business thrown upon me by
the Villainy of those who pursue nothing but accumulating Fortunes
to the ruin of their Country, that I almost sink under it. I do not say
this Sir to discourage you from applying to me at any time for any
thing that is in my power to do, assuring you that it always gives me
particular pleasure to contribute in the least to alleviate that Burden of
yours to which mine does not deserve to be compared.

I shall pursue the Plan pointed out by the Committee of Congress
for procuring horses.* I am with the greatest Esteem your Excellencys
most humble Servant

WIL: LIVINGSTON

ALS, DLC:.GW.

1. Refer to George Washington to WL, February 4 and 14, 1778 (DLC:GW).

2. In his letter of February 4, 1778, Washington had written that he had been
informed that three troops of New Jersey light horse had agreed to enter the
Continental service for a short time if WL would consent (DLC:GW). Washington
had been informed of this development in a letter to him from Count Casimir Pulaski
of January 31 (DLC:GW).

3. In his February 14 letter Washington had enclosed a February 13 letter to WL
from a Continental Congress committee with Washington at Valley Forge
(DLC:GW). This committee had been formed on January 10, 1778, to devise means
to reduce the number of regiments, reform *‘the abuses which have too long prevailed
in the different departments belonging to the army,” and help supply the army while
in winter encampment. It consisted of members of the Continental Congress and the
Board of War. The committee had taken up residence at Valley Forge by late January
(JCC, 10:39-40, 41). In its letter to WL, the committee described the distressing need
of the army for provisions and the lack of transportation to bring supplies that had
been purchased to Valley Forge. For a draft of this letter refer to DNA:PCC, 192. In
his cover letter Washington had observed that “if the picture they have drawn is
imperfect it is because the colourings are not sufficiently strong.”

4. The committee of Congress had requested in its draft letter of February 13 that
WL coordinate the effort in New Jersey to procure horses for the cavalry.

To the Assembly
Trenton, 16th February, 1778.

Gentlemen,

THERE is an immediate Necessity for impressing a Number of
Waggons and Teams for the Use of our Army. The Act for that
Purpose is not competent to procure them with the Dispatch that the
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present Exigency requires, and the least Delay may be attended with
the most fatal Consequences.! I therefore intreat you, Gentlemen, by
the Love you bear to your Country, and by the political Salvation of
America, which eminently depends upon the Measure, to authorize the
President and Council of Safety, by a Resolution of both Houses, to
impress Waggons and Teams for the publick Service, for the Space of
fourteen Days or three Weeks.? Pray, Gentlemen, let not a Moment be
lost in this important Business; the Neglect of which will be attended
with inexpressible Mischief to the Publick.

WIL. LIVINGSTON.

General Assembly (October 28, 1777-October 8, 1778), 54.

1. On October 11, 1777, the New Jersey Legislature had passed “An Act to explain
the Law and Constitution of the State of New-Jersey, as to the quartering of, and
furnishing of Carriages for, the Army in the Service of the United States of North-
America.”” This act expressly forbade the military to arbitrarily impress “any Carriage,
Horse, Saddle, or other Effects” without consent. A fine of forty pounds and costs was
imposed for any such offense. A justice of the peace might also be called upon to
requisition carriages and to instruct a county constable to have the carriages, teams,
and drivers ready for service (Acts [September 20-October 11, 1777], 124-26).

2. WL'’s message was read before the General Assembly on February 17, 1778. Both
houses that day gave three-weeks authorization to WL and the Council of Safety to
impress wagons, carriages, teams, and drivers to transport provisions to the army
(General Assembly [October 28, 1777—October 8, 1778], 54; Legislative Council
[October 28, 1777—October 8, 1778], 28-29). Before the resolve of February 17
expired, the legislature devised a more permanent solution. On March 5, 1778,
legislation “‘for the better regulating the quartering of Soldiers, and furnishing
Carriages, Horses, &c. for the Army” was referred from the previous sitting. The bill
became law on March 24 (General Assembly [October 28, 1777—October 8, 1778], 74,
85—86; Legislative Council [October 28, 1777—October 8, 1778], 44—45). Under the
new law, if carriages were needed a commanding officer could apply to a justice of the
peace, who could order constables to impress enough carriages, teams, and drivers to
provide the needed services for up to six days. Where there was no justice of the peace
available, field officers or militia captains were empowered to perform the impress-
ment. Persons furnishing horses, teams, or carriages were to receive pay or certificates.
Persons not paid by commissaries were to be paid by the state. The act of October 11,
1777, was repealed (Acts [February 21-April 18, 1778], 30-34).



232 FEBRUARY 1778

To Mary Martin

Trenton 16 february 1778

Madam

I do not know to what Instances you allude when you say that
several women have gone from Elizabeth-Town with Papers signed by
me & Council.! I can assure you that I never gave a pass to any Woman
to go into the Enemy’s Lines but to such as were not to return,? except
Mrs. Chandler whose son was said to lie at the Point of death.? I have
experienced so much mischief to the Country from this kind of
Intercourse that 1 have long since resolved to grant no such Passes.
Had you considered my duty to the public, I am sure your Politeness
would not have suffered you to charge me with Cruelty & Injustice, in
disappointing the Inclinations of Individuals for the sake of adhering
to a Resolution manifestly beneficial to the State.* I do not believe that
you in particular would injure the Country, but I believe that many
would, & that many have, & to keep a Court of Inquiry upon every
particular application & make the odious distinction between who
would & who would not injure their Country, is what I have neither
Inclination nor Leisure to do. I therefore know of no equal rule with
respect to Women who want to go about their private Concerns & then
to return than the universal one of refusing them all. And how much
soever I am naturally inclined to oblige every Person in the World; &
especially to be complaisant to your Sex, when some Complaisance
does not interfere with my public Duty, yet when it does you will do
me the Justice to believe that I can keep my resolutions even against
the most pathetic solicitations which I confess are & deserve to be very
powerful. I am

Lcy, MHL. In the hand of Theodore Sedgwick, Jr.

1. On December 11, 1777, Mary Martin had written to WL for permission to go
to Staten Island to help secure her property in New York City (MHi). She had
enclosed copies of letters of September 22, October [1-31], and December 6 from her
uncle, Lt. Col. George Campbell of the British army, asking her to come to Staten
Island (MHi). WL had written to Col. Silvanus Seely on December 13 that “no
Women are permitted to go the Enemy upon private Business” (NjMoHP). It appears
that after WL's first denial Mrs. Martin wrote a second letter, to which WL wrote this

reply.
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2. For earlier orders by WL to transport Loyalist wives across British lines, see
Order in Council of Safety, june 24, 1777, vol. 1. For WL’s prior comments on
allowing women to travel to and from New York City, see WL to George Washing-
ton, November 9, 1776, vol. 1.

3. Probably Jane Chandler, wife of Rev. Thomas Bradbury Chandler.

4. “An Act for constituting a Council of Safety,” which had passed the legislature
on September 20, 1777, provided that permission to pass between the lines could only
be issued by the governor, George Washington, or a general officer of the Continental
army or the New Jersey militia (Acts [September 20—October 11, 1777], 86-88).

To Lord Stirling
Trenton 17 february 1778

My Lord

Your Lordships favour of the 10 instant lyes before me.! I am
heartily sorry to find you afflicted with your old complaint the
Rheumatism, which is both a very painful disorder & to an officer who
is never disposed to run a very useless one. Your approbation of my
plan for a State corps gives me great Pleasure & his Excellency’s no less.
I know not whether the Legislature will adopt it in all its particulars,
but I have reason to think they will agree to raise two Regiments
which is what I have recommended .2

I am so tired with the Intelligence® that a war between great Britian
& France is inevitable, that I have sometimes wished the very word
inevitable expunged from our Language. I suspect this Intelligence is
repeated by our Ambassadors to make us believe they are doing
Something, & by others to keep up the Spirits of the People. But tho’
it may be of use to animate the timid, it may be as prejudicial in
another respect, I mean by producing an ill founded security, & relaxing
our exertions from a false dependence upon foreign Succours. For my
part I have very little confidence in the Court of Versailles.

Lcy, MHi. In the hand of Theodore Sedgwick, Jr. May be an extract.

1. Letter not found.

2. For WL'’s request to the legislature see WL to the Assembly, February 16, 1778
(p. 219).

3. Sedgwick noted that the word Intelligence “is erased in the Letter Book & another
one put above which is however illegible.”
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“Cato”’
(February 18, 1778]

I PROMISED, in a former paper,' to shew that the inestimable pre-
eminence of our free constitution, compared with the tyranny of
Britain, ought to induce every man, in love to himself, his posterity
and mankind, to defend it to the last extremity. In discharge of my
engagement, I shall consider, in my present speculation, our superior-
ity to our late fellow subjects in England, with respect to liberty of
conscience.

If, in our estimate of things, we ought to be regulated by their
importance, doubtless every encroachment upon religion, of all things
the most important, ought to be considered as the greatest imposition;
and the unmolested exercise of it, a proportionable blessing.

By religion I mean, an inward habitual reverence for, and devoted-
ness to, the Deity; with such external homage, either publick or
private, as the worshipper believes most acceptable to him. According
to this definition, it is impossible for human laws to regulate religion
without destroying it: For they cannot compel inward religious
reverence, that being altogether mental, and of a spiritual nature: Nor
can they enforce outward religious homage; because all such homage
is either a man’s own choice, and then it is not compelled; or it is
repugnant to it, and then it cannot be religious.

The laws of England indeed, do not peremptorily inhibit a man
from worshipping God, according to the dictates of his own cons-
cience; nor positively constrain him to violate it, by conforming to the
religion of the state. But they punish him for doing the former; or,
what amounts to the same thing, for omitting the latter; and
consequently punish him for his religion.? For what are the civil
disqualifications, and the deprivation of certain privileges he thereby
incurs, but so many punishments? And what else is the punishment for
not embracing the religion of others, but a punishment for practising
one’s own? With how little propriety, a nation can boast of it’s
freedom, under such restraints on religious liberty, requires no great
sagacity to determine. They affect, 'tis true, to abhor the imputation of
intolerance; and applaud themselves for their pretended toleration and
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lenity. As contradistinguished indeed from actual prohibition, a
permission may doubtless be call'd a toleration. For as far as a man is
permitted to enjoy his religion, under whatever penalties or for-
feitures; he is certainly tolerated to enjoy it. But as far as he pays for
such enjoyment, by suffering those penalties and forfeitures, he as
certainly does not enjoy it freely. On the contrary, he is persecuted in
the proportion that his privilege is so regulated and qualified. I call it
persecution, because it is harrassing mankind for their principles; and I
deny that such punishments derive any sanction from law, because the
consciences of men are not the objects of human legislation. And to
trace this stupendous insult on the dignity of reason to any other
source than the one from which I deduced it in a former paper, I mean,
the abominable combination of king-craft and priest-craft (in ever-
lasting, indissoluble league to extirpate Liberty, and erect on its ruins
boundless and universal despotism) would, I believe puzzle the most
assiduous inquirer. For what business, in the name of common sense,
has the magistrate (distinctly and singly appointed for our political and
temporal happiness) with our religion, which is to secure our
happiness spiritual and eternal? And indeed among all the absurdities
chargeable upon human nature; it never yet entered into the thoughts
of any one, to confer such authority upon another. The institution of
civil society, I have, in a late speculation, pointed out as originating
from the unbridled rapaciousness of individuals; and as a necessary
curb to prevent that violence, and other inconveniencies, to which
men, in a state of nature, were exposed. But who ever fancied it a
violence offered to himself, for another man to enjoy his own opinion?
Or who ever, in a state of nature, deemed it an inconvenience, for
every man to choose his own religion? Did the free denizens of the
world, before the monstrous birth of priest-craft, aiding and aided by
the secular arm, every worry one another for not practising ridiculous
rites; or for disbelieving things incredible? Did men, in their aboriginal
condition, ever suffer persecution for conscience-sake? The most
frantic enthusiast will not pretend it. Why then should the members of
society be supposed, on their entering into it, to have had in
contemplation, the reforming an abuse which never existed? Or why
are they pretended to have invested the magistrate with authority to
sway and direct their religious sentiments? In reality, such delegation
of power, had it ever been made, would be a mere nullity; and the
compact by which it was ceded altogether nugatory, the rights of
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conscience being immutably personal, and absolutely unalienable: Nor
can the state or community, as such, have any concern in the matter.
For in what manner doth it affect society, which is evidently and solely
instituted, to prevent personal assault, the violation of property, and
the defamation of character; and hath not (these remaining inviolate)
any interest in the actions of men—how doth it I say affect society,
what principles we entertain in our own minds; or in what outward
form, we think it best to pay our adoration to God? But to set the
absurdity of the magistrate’s authority, to interfere in matters of
religion, in the strongest light, I would fain know what religion it is,
that he has authority to establish. Has he a right to establish only the
true religion; or is any religion true because he does establish it? If the
former, his trouble is as vain as it is arrogant. Because the true religion
being not of this world, wants not the princes of this world to support
it; but has in fact either languished, or been adulterated, whenever
they meddled with it. If the supreme magistrate as such, has authority
to establish any religion he thinks to be true, and the religion so
established is therefore right, and ought to be embraced; it follows,
since all supreme magistrates have the same authority, that all
established religions are equally right, and ought equally to be
embraced. The emperor of China therefore, having, as supreme
magistrate in his empire, the same right to establish the precepts of
Confucius; and the sultan, in his, the imposture of Mabomet, as hath the
king of Great-Britian the doctrine of Christ in his dominion—it results
from these principles, that the religions of Confucius and Mabomet, are
equally true with the doctrine of our blessed Saviour and his apostles,
and equally obligatory upon the respective subjects of China and
Turkey, as christianity is on those within the British realm: A position,
which I presume the most zealous advocate for ecclesiastical domi-
nation, would think it blasphemy to avow.

The English ecclesiastical establishment therefore is, and all the
religious establishments in the world, are manifest violations of the
right of private judgment in matters of religion. They are impudent
outrages on common sense, in arrogating a power of controling the
devotional operations of the mind, and external acts of divine homage,
not cognizable by any human tribunal; and for which, we are
accountable only to the great Searcher of hearts, whose prerogative it
is to judge them.
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In contrast with this spiritual tyranny, how beautiful appears our
catholic constitution, in disclaiming all jurisdiction over the souls of
men; and securing by a law, never to be repealed, the voluntary
unchecked moral suasion of every individual; and his own self-directed
intercourse with the Father of Spirits, either by devout retirement, or
public worship of his own election! How amiable the plan, of
entrenching with the sanction of an ordinance, immutable and
irrevocable, the sacred rights of conscience; and renouncing all
discrimination between men, on account of their sentiments about the
various modes of church government, or the different articles of their
faith?>—For by the XVIlIth article of the constitution of this state, it
is declared, “That no person shall ever in this colony be deprived of
the inestimable privilege of worshipping Almighty God, in a manner
agreeable to the dictates of his own conscience; nor under any
pretence whatsoever, be compelled to attend any place of worship,
contrary to his own faith and judgment; nor shall any person within
this colony ever be obliged to pay tithes, taxes, or any other rates, for
the purpose of building or repairing any church or churches, place or
places of worship, or for the maintenance of any minister or ministry,
contrary to what he believes to be right, or has deliberately or
voluntarily engaged himself to perform.” And by the XIXth article it
is ordained,—“That there shall be no establishment of any one
religious sect in this state in preference to another; and that no
protestant inhabitant of this state, shall be denied the enjoyment of
any civil right merely on account of his religious principles; but that all
persons professing a belief in the faith of any protestant sect, who shall
demean themselves peaceably under the government as thereby
established, shall be capable of being elected into any office of profit
or trust, or being a member of either branch of the legislature; and
shall fully and freely enjoy every privilege and immunity, enjoyed by
others their fellow subjects.”>—And by the XXIIId section, every
member of the legislative council and assembly, is obliged, previous to
his taking his seat in council or assembly, to take an oath or
affirmation, “‘not to assent to any law, vote, or proceeding, that shall
annul, repeal, or alter any part or parts of either of those articles.”

From hence appears the incorrigible malignity of those ministerial
emissaries, who endeavour to disaffect to our excellent constitution,
the more unwary and credulous, by alarming their apprehensions, that
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their religious liberties are less secure under the present, than they
were under the former government.

Caro.

N.J. Gazette, February 18, 1778.

1. See ““Cato” [February 4, 1778].

2. The Toleration Act of 1689 “‘for exempting their Majesties Protestant Subjects
dissenting from the Church of England” granted freedom of public worship to
Protestant dissenters but controlled their public meetings and imposed some
theological restrictions. This act did not repeal all earlier acts governing dissenters and
Catholics. Many of these acts remained in force until the nineteenth century.

3. WL is quoting almost verbatim from articles of the State Constitution of 1776.

4. This is not a quotation. The relevant section of Article 23 provided that
legislators should not “annul, repeal, or alter any Part or Parts of the eighteenth or
nineteenth Sections of the same” (Boyd, Fundamental Laws and Constitutions, 162).

To the Inhabitants of New Jersey
Trenton, 25 Feb. 1778

(GENTLEMEN,

CONSIDERING the noble ardor which this state has uniformly
manifested in the common cause, I am confident that our virtuous
Farmers will take a particular pleasure in complying with his
Excellency the General’s request.! They will disdain in the close of our
struggle to sully the honour which New-Jersey has deservedly
acquired by affording all possible aid during the whole contest. ‘Tis
hoped the next campaign will make the enemy repent their execrable
purpose of enslaving a free people; and teach even British stupidity,
wisdom.? For liberty’s sake, Gentlemen, let not our expectations of
this campaign be disappointed for want of the supplies we can so
easily furnish 1 know you will exert yourselves, and want neither
arguments to convince, nor exhortations to rouse you. Your country
calls; and to the call of your country you were never deaf.

WiL. LIVINGSTON.

N.J. Gazette, March 4, 1778.

1. Immediately following this proclamation the N.J. Gazette printed George
Washington’s proclamation of February 18 to the people of New Jersey, Pennsylvania,
Delaware, Maryland, and Virginia. Washington urged farmers to raise cattle during
the winter to insure meat for the army during the summer campaign. He had enclosed
this proclamation in a circular letter of February 19 to WL and the other governors,
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and it had first been printed in the February 25 issue of the N.J. Gazette. He had asked
the executives to preface the proclamation with a *‘recommendatory line” (DLC:GW).
2. The Royal Pa. Gazette of March 13, 1778, cited this derogatory phrase in an
editorial comment denouncing WL'’s pseudonymous writings.
3. In a letter dated February 22, Washington had written WL on the problems of
supply that “nothing less than a change in the system can effect a radical cure of the
evils we labor under at present” (DLC:GW).

“Adolphus”
Penns. [Pennsylvania] Jan. 28, 1778. [February 25, 1778]

THE detention of Burgoyne and his army, until the Convention of
Saratoga is ratified in the Court of Great-Britain, is a measure founded
on the truest policy and the strictest justice.! Ever since the commence-
ment of the present war, it hath been the cruel and perfidious policy
of Britain to consider us as rebels, with whom engagements were not
to be observed and whom she might treat with the utmost severity.—
Early in the contest we find the king’s representative in the double
character of Governor and General,? violating his plighted faith, and in
defiance of a publick and solemn treaty with the inhabitants of Boston,
detaining them prisoners and robbing them of their property:—For
these, it seems, were. men, “‘whose lives by the laws of the land were
destined to the cord.” His surly successor® carefully treads in the same
tract of perfidy, and seldom hath he deviated from it—Three thousand
freemen capitulate on condition of being treated as prisoners of war—
but the moment their arms are out of their hands, they are treated as
rebels,* crowded together in the holds of transports, or amidst the
unwholesome damps of churches, and suffered to perish with hunger
and cold—The parliament itself, considering the seamen in the service
of these States as pirates and rebels, worthy to die, have cruelly
condemned them when taken, to shed the blood of their brethren and
friends, directing that they be entered as volunteers on board their ships
of war, and punished with death if they presume to desert—But these
acts, it seems, did not speak plain enough—Lord Stormont has been
more explicit—he has given us his master’s determination on this
head, and has assured the American Ambassadors at the court of
France, that “he treats not with rebels, except when they come to ask
pardon”®—Thus considered, and thus treated as we are, can folly itself
suppose that the British tyrant would consider the Convention of
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Saratoga as sacred and inviolable; or that a haughty parliament, in the
plenitude of its omnipotence, would regard an agreement which they
could cancel with impunity?—Nay, did not their Lieutenant-General
himself so far disregard the honour of a gentleman and the faith of the
treaty, as to violate it grossly the moment it was signed; for it is
known fact, that between his final agreement to the terms, and the
hour of surrender, the arms were so abused and mutilated, that of
5000 muskets which were grounded at the verge of the river, there
were not 300 fit for service.®

These repeated violations of all that is honourable and just, forbid
us to trust the faith of Britain again until she publicly and expressly
acknowledges our national capacity to make treaties, and our power to
bind her Generals—We have pursued an open and ingenuous conduct
long enough—we have pursued it too long”—for in no instance did it
ever induce a similar return—We treated them generously while they
violated every principle of justice—We treated them kindly while they
outraged every sentiment of humanity—We remonstrated often—but
we stopped short in remonstrance, and seldom proceeded to retalia-
tion—We have borne their cruelty and frauds with a patience
unparallel’d in history—with a patience which sometimes appeared to
border on timidity; and frequently have they braved us, and said that
we treated them well because we dared not use them ill—My cheek
reddens with shame and indignation at the recollection of the insult.

One advantage however hath flowed from our meekness. It hath
convinced the world that the aspersions of our enemies are false, and
that cruelty and outrage are not the characteristicks of America. And
I hope that our future conduct will also prove that our forbearance
flowed, not from poorness of spirit, but from the pure principles of
policy and humanity.

The late resolute measure of the Congress respecting Burgoyne will
no doubt gall the haughty spirit of Britain—She must either acknowl-
edge that she considers us as an independent power, or she must leave
her northern army prisoners in our hands—It will show her that we
are determined to be trampled on no longer—It will teach her to
respect us as freemen, and will compel her to be honest by making it
her interest.—I hope the spirit which dictated this manly resolve will
never subside in our national council. We have crouched to insult long
enough—TFor the future let us act with that resolution which should
mark the character of an independent people—Let every injury meet
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its proper retaliation—Let us treat them as robbers and murderers
when they presume to treat us as rebels—our character will rise in the
eyes of the world as well as of the enemy—But if lost to a sense of
interest, of honour and of justice, we tamely submit to be treated as
the rebel-subjects of a tyrant,—let us blush to say we are free and
independent.

ApoLpHus .}

N.J. Gazette, February 25, 1778.

1. For discussion of this issue see WL to Henry Laurens, January 26 and February
5, 1778, and WL to the Assembly, February 16, 1778 (p. 219).

2. Maj. Gen. Thomas Gage had served both as general and governor of the colony
of Massachusetts.

3. Sir William Howe had replaced Gage in October 1775.

4. WL is probably referring to the 2800 American prisoners taken at Fort
Washington on November 16, 1776. Sir William Howe had not offered favorable
treatment to the fort’s defenders. In fact he had threatened to give no quarter unless
they surrendered.

$. This is a paraphrase of Lord Stormont’s response to the first official protest
against impressments, which Benjamin Franklin and Silas Deane had written to him
on April 3, 1777. Despite American appeals, British impressments continued during
the war. This correspondence was printed in the N.J. Gazette of January 21, 1778.

6. A congressional committee examining the returns taken from Burgoyne’s army
reported on November 22, 1777, that ‘‘the muskets amount only to 4,647, a number
not equal to the prisoners who surrendered agreeable to the convention of Saratoga,
and all these muskets, are returned unfit for service” (JCC, 9:949).

7. The Royal Pa. Gazette, March 13, 1778, referred its readers to this statement in
the “insiduous piece, signed Adolphus.” The editor noted, ‘““What a Corinthian face
must the man be possessed of who can avow such sentiments; or who but creatures
of the same species would be governed by an animal, whose age and ambition has
made the Ass.”

8. This piece was reprinted in the Royal Pa. Gazette of March 6, 1778, where the
following editorial comment appeared: ‘“Were every rebel put to the sword as soon
as conquered, the foregoing would justify the procedure, and acquit the Victors in the
eye of the impartial world. What confidence can we place in those who thus openly
break through the most sacred ties and at the expense of truth justify their conduct?
The aged Father of Rebellion is not more fertile of invention, nor less to be trusted,
than his darling offspring, who have fomented and now cherish the present revolt.”

To Jacob Arnold

Trenton 28th. February 1778.

Sir
General Washington is very desirous of having one of our Troops of
Horse enter into the Continental Service for a short Time I suppose to
the opening of the next Campaign.! His Excellency entertains so
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honourable an Opinion of our Horse, that I think it ought to make
them ambitious of pleasing him & signalizing themselves in the Service
I beleive he means to employ them chiefly in intercepting people from
carrying Provisions to the City of Philadelphia for which Purpose they
would be more to be depended upon for their Integrity & Proof against
Corruption than many in his Service. I would therefore wish you to
enter into the Service as many of your Company as are willing to go
Volunteers, & to make up the full compliment of a Company out of our
other Troops. If you will consent to go as Captain it will doubt not
induce many to enter, & perhaps the taking a Lieutenant out of another
& a Cornet? out of a third; will expedite the Matter.

They will doubtless return with valuable Experience, & diffuse the
knowledge they will acquire in the Service among the rest of our
Troops. It is your known Character for Valour & Activity & my full
persuasion that you will reflect honour on the State to which you
belong that I give you the Preference in this Appointment, merit being
my sole rule for preferring one man to another. As the time is but short
the business will admit of no delay, & I shall be glad of your Answer on
the Subject as soon as possible. I am your Humble Servant

Lcy, DLC:GW. In the hand of William Livingston, Jr. This letter was enclosed in WL
to George Washington, March 2, 1778.

1. See WL to George Washington, February 16, 1778.

2. coronet: a rank equivalent to ensign.

To George Washington

Trenton 2d March 1778

Sir
I have your Excellency’s favour of the 22d instant and am very
happy to find that the State of New Jersey possesses so great a share
of your Esteem, which I hope it will never forfeit by any remissness in
such Exertions as it is capable of making.! I am convinc’d the State is
not behind hand with you in mutual regard; and as for the personal
friendship of your humble Servant, if it is worth having at all, you have
it upon the solid principles of a full Conviction of your disinterested
Patriotism; and will continue to have it, while that Conviction

continues to exist, all the Devils in hell and all the envious intrigues
upon Earth, notwithstanding.



MARCH 1778 243

With respect to a Company of our light horse, either your
Excellency has mistook me; or I have had the misfortune to misap-
prehend you. In your Letter of the 4th. instant,? you say, that Brigadier
General Count Pulaski informs you that there are three Troops of
Jersey horse who would enter into the continental Service if they
could obtain my consent and you conclude your Letter by saying that
if it is agreable to me, that if the horse above mentioned should be
taken into the Service, I would be pleased to signify it to you by a line.
In answer to this part of your Excellencys Letter, I acquainted you in
mine of the 16th. that I thought we could not spare more than one
Troop. This one I meant to spare upon the terms your Excellency
proposes with respect to the three you requested, I mean that of my
giving my consent to their inlisting in the continental Service,
supposing that measures would upon that be directed by your
Excellency to inlist the amount of a Company out of our several
Troops, or one particular Company, if a whole company should be
willing to enter, which by the way is not very probable. Your
Excellency in your favour of the 22d desires me to send immediately
to the Camp the Troop of horse I can spare. It is not in my power Sir,
to order any of them in the continental Service. To save however the
time it would take to inlist them in the manner that I apprehended
they were expected to be I have requested Capt. Arnold of the Morris
County horse (whom I take to be the best officer in our Cavalry) to
engage as many voluntiers as he can out of his own company, and to
make out the full complement out of any of the others, who are
willing to engage.

I have spent three days at Princeton in pursuance of a Resolution of
Congress of the 9th instant, to examine into the Quarter Master’s &
commissary’s department,®> & find that by removing the super-
numeraries, & regulating a few abuses the £64.10.3 which that
department now costs the continent per diem to supply about 200 sick
with Wood & Provisions, may be reduced to £21.15.2. I shall give
Congress the clearest proofs, of the most unparallelld mismanagement.
At this place I expect to find matters full as bad.

I am at a loss how to dispose of the Deserters who are frequently
sent to me by our Militia. If there be any resolutions of Congress to
that purpose, I am not possessed of them. To confine them as
Prisoners appears rather too rigorous. To give them an unrestrained
Liberty of dispersing thro’ the country at pleasure, would naturally put
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the Enemy upon sending spies under the guise of Deserters. Your
Excellencys Sentiments upon the Subject will oblige Your most
humble Servant

WIL: LIVINGSTON

P.S. If your Excellency can point out a better mode of procuring a
troop of our horse than the one I have directed Capt. Arnold to pursue
(a copy of my Letter to whom I inclose you for that purpose) I shall
chearfully adopt it. The Enemy make some appearance in the
Delaware about 10 mile above Philadelphia. The Galley men refused
to go down for want of pay & provisions. Colonel Borden our Loan
officer, who was here this morning has advanced Colonel Bradford*
cash; & I have engaged to press waggons® to bring down their
Provisions from the Country to replace what Mr. Borden will lend
them at Borden Town.

ALS, DLC:GW.

1. Refer to George Washington to WL, February 22, 1778 (DLC:GW). Washing-
ton had commented, ““I cannot but be highly sensible of the fresh proofs given of that
zeal which yourself in particular and the State of New Jersey in general, have so
uniformly manifested in the common cause” (DLC:GW).

2. Refer to George Washington to WL, February 4, 1778 (DLC:GW).

3. This February 9 resolution had been enclosed in a letter from Henry Laurens to
WL of February 10 (DNA:PCC, 13). The Continental Congress had resolved that the
state governors should inquire about the “conduct and behavior of all continental
officers, civil or military, in the execution of their respective offices.” The governors
could suspend for neglect of duty or misbehaviour any official not appointed by
Congress, appoint replacements on a temporary basis, and remove superfluous civil
officers. The executives were to report on civilian officers to Congress and on military
officers to the commander in chief or a commanding officer (JCC, 10:139-40).

4. Probably Col. William Bradford of the Pennsylvania Navy Board. The remnants
of the Pennsylvania navy crews were at Bordentown

5. The Council of Safety had authorized WL to impress wagons for this purpose on
February 28 (Council of Safety, 209).

Report to Congress
Princeton § March 1778

To the Honourable the Congress.
In Pursuance of a Resolution of Congress of the 19th of February
last! authorizing the Executive Powers of every State to suspend from
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Pay & Employment for misbehaviour or Neglect of Duty within their
respective States any Officer of the Staff or other civil continental
Officer not immediately appointed by Congress, & to make a temporary
appointment in his Place if necessary, & to remove such of the said Civil
Officers as shall appear to be supernumarary forthwith reporting in
either case their Proceedings to Congress. I have spent four days at
Princeton to examine into the Quarter Masters & Commissaries
department at that place, and beg leave to report that Abraham Hyer
the deputy Quarter Masters Clerk, William Hyer the Waggon Master
& David Hamilton the Forage Master, Stephen Lowrie issuing Com-
missary for the marching Troops & Benjamin Bankson his Clerk appear
to me to be supernumerary Officers & that I have therefore removed
them from their respective Offices by Supercedeas? under my hand
bearing equal date with these Presents and have directed the said
Deputy Quarter Master to discharge all his Waggons save six & all his
Woodcutters save six, and to give the Congress a clearer Idea of the
grounds of my Proceedings in the Premises I have taken the Liberty to
annex to this Report the state of the above departments at Princeton
to which I beg leave to refer;® all which is nevertheless respectfully
submitted to the honourable the Congress by their Most Obedient
Servant

WiL: LivINGSTON

DS, DNA:PCC, 68. In the hand of William Livingston, Jr. Enclosed in WL to Henry
Laurens, March §, 1778.

1. WL incorrectly refers to a Continental Congress resolution dated February 9,
1778 (JCC, 10:139—40). That resolution had been prompted by criticism of supply
departments in the states. William Churchill Houston had written to Henry Laurens
on February 2, 1778, from Princeton, complaining about abuses in the various
commissary departments there. He remarked that if the judges or Council of Safety
had possessed power to stop abuses *‘they would have saved at this place within three
Months past three thousand Dollars within my Knowledge and probably double or
thrice that Sum.” He recommended immediate action to eliminate the waste and
corruption (ScHi).

2. Supercedeas: a stay of proceedings at law; a suspension of enforcement of legal
power.

3. Appended to this report was an itemized payroll of the officers of the commissary
and deputy quartermaster’s departments at Princeton. WL then offered detailed
observations that are summarized in his report to Congress. Finally, he estimated the
costs for provisioning 200 soldiers (DNA:PCC, 68).
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To Henry Laurens

Trenton § March 1778
Sir
I inclose you my report to Congress respecting my removing certain
officers at Princeton in pursuance of a late Resolution, which if duly
carried into Execution, may save the public some millions. In that
insignificant department, as affairs are now managed, there is above
£19,600, per annum clearly thrown away. I suspect the same
dissipation in others, and wish I could spare the time to visit them all.
Whenever I can procure sufficient time for the purpose, I shall
chearfully do it. To my Service, such as it is, Congress is extremely
welcome. My expences, I think they ought to bear.! I have the honour
to be with great Respect Sir your most obedient Humble Servant

WIL: LIVINGSTON

P.S. 1 think the resolution of Congress recommending it to the
Legislatures of the several States ““to enact Laws for the most speedy
and effectual recovery of debts due to the united States of America,”
so very indeterminate, that I am at a Loss to guess what is meant it,
or at least of what particulars the Laws to be passed are intended to
consist.2 Probably a Clause to enable the Congress (not being a Body
corporate) to sue by the name of the united States of North America,
& to make all persons liable to account for any Monies received by them
from the continental Treasury, or any Monies properly belonging to
the Continent. Your Directions will oblige me.

ALS, DNA:PCC, 68.

1. On March 10 WL'’s letter and the accompanying report were read before the
Continental Congress and referred to a committee (JCC, 10:238). The same day,
Laurens wrote WL that “‘the House expressed great Satisfaction” with his actions
(DNA:PCC, 13). On March 11 the Congress resolved to give WL “the thanks of
Congress” for his report and for his assurances that he would visit throughout the state
to continue his investigation. Another resolution of that day stated that any expenses
incurred by the state executives in carrying out the resolution of February 9 would be
paid (JCC, 10:242). Refer to the report in DNA:PCC, 19. The resolutions of March 11
were enclosed in Henry Laurens to WL, March 15, 1778 (DNA:PCC, 13). WL
thanked the Continental Congress for its March 11 resolutions in a letter to Henry
Laurens of April 9 (DNA:PCC, 68).
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2. The Continental Congress had passed this resolution on February 9, 1778 (JCC,
10:140). Henry Laurens had sent it to WL in a letter of February 10 (DNA:PCC, 13).
On February 26 WL had submitted it to the General Assembly. Refer to WL to the
Assembly, February 26, 1778 (Gemeral Assembly [October 28, 1777-October 8,
1778], 64). A bill passed the lower house on April 18 and became law when it passed
the council on June 17, 1778 (General Assembly [October 28, 1777—October 8, 1778],
64, 73, 102, 114; Legislative Council [October 28, 1777—October 8, 1778], 80). “‘An
Act for the speedy and effectual Recovery of Debts due to the United States of
America” empowered Congress to prosecute in any state court an action to collect
debts owed to the United States (Acts [June 17-22, 1778}, 85).

Proclamation
[Trenton, March 9, 1778]

BY HIs EXCELLENCY WILLIAM LIVINGSTON, Esq. Governor, Captain-

General and Commander in Chief in and over the State of New-Jersey, and

the Territories thereunto belonging, Chancellor and Ordinary in the same;
A PROCLAMATION.

WHEREAS this State, ever ready to support the common cause of
American Liberty, and to exert its most strenuous efforts against the
unnatural enemies thereof, has made ample provision for furnishing
the army of the United States, in a legal and reasonable manner, with
all the necessaries it is able to spare, and for impressing carriages and
horses for transporting the baggage, provisions and warlike stores of
the troops: And whereas it has been represented to me that divers
persons acting as deputies in the several departments of Quarter-
Master and Commissary for the said army, have been guilty of
manifold oppressions, and frequently seized by violence and in
derogation of all government, what they might have peaceably
procured either by the voluntary consent of the proprietors, or in the
mode prescribed by law; and many of the inhabitants, labouring under
the said oppressions, are unacquainted with the extent of the authority
under colour of which they are exercised as well as with the proper
means for obtaining redress, and may by the continuation thereof
abate their zeal for the glorious cause in which they have hitherto
exhibited the most laudable ardor.! And whereas it is the glory and
felicity of this State to preserve its laws inviolate, to restrain all illicit
exertions of power not warranted by inevitable necessity, and to
protect the persons and property of its loyal citizens from all arbitrary
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insult and violence, under whatever pretence offered or attempted:
And whereas the authority of all persons employed as aforesaid to
impress carriages, horses, cattle and drivers, and to purchase provisions
for the army in this State, is regulated and circumscribed by two
certain acts of assembly, one of which is intitled, “An Act to explain
the law and constitution of the State of New-Jersey as to the
quartering of, and furnishing of carriages for the army in the service of
the United States of North-America, and for making some further
provision for the same,” passed the eleventh day of October last;? and
the other intitled, “An Act for regulating and limiting the prices of
sundry articles of produce, manufacture and trade, and to prevent
forestalling regrating and engrossing,” passed the eleventh day of
December last:* By the former of which acts any constable, by order
of a justice of the peace, upon the application of any commanding
officer of any of the troops of the United States, may impress such
carriages, draught horses, cattle and drivers as are needed for the
transporting the baggage, provision or warlike stores of such troops, or
any stores or provisions belonging to the continental army, provided
such carriages, horses, cattle and drivers are not detained in the service
longer than three days at any one time, unless with the consent of the
owners: And by the latter of which acts the persons so employed as
aforesaid, are obliged, before they are authorized to seize the articles
wanted, to obtain a warrant from a justice of the peace, which is not
to be granted till the person refusing to sell them has been summoned
to appear before him, and either refuses to appear, or, on appearing, it
shall be evident to the justice that he is possessed of a greater quantity
of the articles wanted by the applicant than is necessary for his family’s
annual consumption. I HAVE THEREFORE THOUGHT FIT, by and with the
advice and consent of the privy council, to issue this proclamation in
order to render it the more notorious, both to the good people of this
State and to the deputies and agents aforesaid, that the impressing of
carriages, draught-horses, cattle and drivers, and the seizure of any
private property by any of the said deputies not authorised by either
of the recited acts, is altogether lawless and arbitrary, and that all
persons guilty thereof ought to be apprehended and proceeded against
in a due course of law. And I do hereby strictly charge all justices of
the peace and other officers whom it may concern, to be diligent in the
execution of the said acts, and to prevent as far as possible the violation
thereof, as well by any disaffected inhabitants, who shall withhold
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from the army what they ought, agreeably to the true intent and
meaning thereof, to spare and furnish, as by any illegal exactions upon
the citizens of this state by any the said deputies and agents; and all
persons aggrieved by such exactions, and not obtaining redress upon
due application for that purpose to the magistrates, are hereby directed
to transmit affidavits of the grievances suffered, and of the delay of
refusal of justice, to me or to the president and council of safety, in
order that the delinquents may be brought to speedy and condign
punishment.

AND WHEREAS by a resolution of the honourable the Congress of
the ninth day of February last, the Supreme Executive Powers of every
State are authorised to suspend from pay and employment, for
misbehaviour or neglect of duty within their respective States, any
officer of the staff, or civil continental officer, not immediately
appointed by Congress, and to make a temporary appointment in his
place if necessary, I have further thought fit hereby to request all the
citizens of this State, zealous for the weal of America, and abhorrent
of all publick mismanagement, peculation, misbehaviour or neglect of
duty in any civil continental officer, and able to prove such per-
petration or neglect within the same, to transmit the proofs thereof to
me, that the same may be duly considered, and the party offending
dealt with as the case shall appear to require.

GIVEN under my band and seal at arms at Trenton, the ninth day of
March, in the year of our Lord one thousand seven bundred and seventy-
eight.

By bis Excellency’s command, Cha. Pettit, Sec.

WiL. LIVINGSTON.

N.J. Gazette, March 18, 1778.

1. On March 9 WL had informed the Privy Council that some officers and many
New Jersey inhabitants were unacquainted with laws relating to the impressment of
teams and wagons. The council advised WL to issue this proclamation (NJA [Privy
Council], 3d ser., 1:69).

2. For a discussion of the act see WL to the Assembly, February 16, 1778 (p. 230).

3. Acts (November 25—December 12, 1777), 16-20. For information on this act see
WL to George Washington, December 1, 1777.
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To George Washington

Trenton 9 March 1778
Sir ‘

Brigadier General Count Pulaski intends I am informed to resign,’
which I am sorry to hear, as he is certainly a brave & reputed to be, an
experienced officer. He shewd the greatest activity on the late ir-
ruption of the Enemy into this State, by marching down with all the
cavalry that could be collected in the neighbourhood on the first In-
telligence of their landing & a rencounter with them at Coopers ferry?
will I doubt not give them a favourable Idea of the Intrepidity of our
horse. He has rendered himself very amiable to the Inhabitants here,
I mean to the well affected by his zeal in the Service & the caution he
[ ...] to avoid any encroachment on the civil department. I am

Lcy, MHi. In the hand of Theodore Sedgwick, Jr.

1. Count Casimir Pulaski resigned from the cavalry in March to take command of
an independent mounted unit (JCC, 10:291).

2. A skirmish had taken place on March 1 after the British landed a substantial force.

To John Cleves Symmes
Trenton 11 March 1778

Dear Sir

I have received yours of the 6th Instant' acknowledging your
transgression in being so long absent from the State on Business of
your own. As an Englishman always expects to be forgiven upon his
asking pardon, even for breaking a man’s head without any provoca-
tion, your case under the old Government or while you were an
Englishman, would have been very plain, & a pardon had issued of
course. But by our new Constitution, and as an American, I conceive
there ought to be no remission without either repentance or an
equivalent in some work of Supererogation. As I cannot judge of the
sincerity of the former, I forgive you upon the report I have of the
latter, that as soon as you set your feet in another State when you
could not serve your Country in the Capacity of Judge, you assumed
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your old character of Collonel, & according to the Law of arms made a
transfer of the Enemy’s property without their consent.2 I wish you
had divested them of a beaver for your humble servant, who is
parsimoniously if not conscientiously Scrupulous to buy one at the
present prices. But least your good luck in your late military
appearance should abate your respect for your judicial character you
may have an opportunity to figure in the latter at Burlington next
Tuesday, where I believe the chief Justice would wish to leave you in
his room (Judge Smith being indisposed) to return to the Council
where he is much wanted.

Lcy, MHi. In the hand of Theodore Sedgwick, Jr.

1. Letter not found.

2. An account in the N.J. Gazette of March 25 reported that Symmes and four other
men had sailed in late February from Guilford, Connecticut, to Long Island. On the
voyage they seized goods from a ship and captured several Loyalists.

From George Washington
Head Quarters Valley Forge 14th. March 1778
Sir

I have the honor of yours of the 2d. instant, and I can assure you I
feel myself very sensibly affected by the strenuous manner in which
you. express the public regard of the State and your personal
Friendship towards me. I only desire to be the object of both, while in
your good opinion and that of the public I continue to merit them.

We seem hitherto to have mistaken each other in respect to the
Troop of Light Horse, I did not mean to inlist them in the continental
Service, but only to engage them for a few months, while the
Continental Horse were recruiting, upon the same terms that I
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