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l.. APPELLATE DECISIONS - HABA :REALTY CORP. v. LONG BRANCH. 

HA.BA REALTY _CORP., ) . 

Appellant, ) 

-vs-

BOARD OF COMMISSIONERS OF THE 
CITY OF LONG BRANCH, 

Respondent. 

) 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Sidney Alpern, Esq., Att~rney for.Appellant. 
Edward F ... Juska, Esq., by ·c1arkson S. Fisher, Esq., Attorney for 

Respondent o 

BY THE DIRECTOR: 

This is an appeal from the action of respondent, on June 2, 
1953, whereby it· den'ied ·appellant 1 s applicat:i.bn for a plenary retail 
consumption license for premises at 126 Brighton· Avenue, Long 
Branch. The application was den:.ed by unanimous vote of the members 
of respondent Board. No reasort was stated for the denial. 

Appellant conterids· that the premises in q~estion const~tut~ a 
bona fide hotel containing fifty sleeping rooms and that respon­
dent1 s action was erroneous in that it was ~ontrary to a .. local ordi­
nance and the Statutes of the State of New Jersey, and arbitrary and 
capricious because there was no testimony produced at the hearing 
upon which the denial could be properly predicated. 

· Respondent, in its answer, denies these allegations and alleges 
that the premises in question has, in the past, been used as a mean0 
thr'.)ugh transfers, of circumventing the lirrii t impo$ed upon the num...,- . 
ber of;liquor-licenses issued by the respondent foliowing the limi­
tations imposed by law "and that the premises ih question is no.t a 
bona fide hotel containing m'.)re than fi'fty ·sleeping rooms_'. arid is not 
qualified for ·-the license". · 

This appeal was heard de novo pursuant to R 1.,.l·e 6 .Jf State 
Regulations No. 15. ~ ~ · 

From the evidence·adduced at the hearing it appears that the 
City has·a population of approximately 26,000 according to the 1950 
Federal census; that there·are·sixty-two plenary retail consumption 
li6enses in the City; that in the area within 200 yard~ ;f the pro­
pased location there are 13 such lic~nses (within two city ·blocks); 
that there have been previous licenses issued at· the proposed new 
location and that two licenses have ~een iransferred from such pro­
posed location to other premi~es, the last beirig a transfer of a 
license held by Pat Pace~ Jr. from the proposed location to a place 
directly across the street therefrom. This las~ transfer 6ccurred 
in August 1952, sirtbe wbich ti~e the buildirig at th~ proposed loca­
tion has been without a license. 

The evidence also discloses an ordinance of the City of Long· 
Bran0h adopted May 16, 1940 which provides, 'among other things, that 
r...o · pl~mary retail, con·sumntion license shall be granted uriless and ___ · 
Until the numb~r of SUChJ; licens~'.18 issued and.· ·)Utstanding shall be 
18ss than fifty, but which -contains the following exception, in 
Section ~ thereof: 
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"Section 5. The provisions of this ordinance shall not 
apply to bona fide hotels having fifty rooms or more, nor 
shall it apply to seasonal licenses nor shall it apply to 
applicants for licenses on premises situate on the beach 
front, or premi~es -fronting ~n -Oc~an .Avenue, throughout the 
entire length )f said avenue from the north ·to the south 
boundary line of the City.n 

It is clear that the application in question was made under the 
exception. The President of appellant corporation testified that, 
w!12:r.. he was negotiating for the purchase nf the ·property, he was told 
that the license which was then located in the building (and operated 
by Fat Pace, Jr.) belonged to the hotel but that he later discovered 
tha~ such was not the case. He admitted, however, that he did not 
seek to ascertain the true situation from anyone connected with the 
City. He further testified that, at the hearing on a.ppellant 1 s appli­
cation, he was the only witness and that he there testified that he 
had invested a considerable amount of money in the property, that he 
had spent additional monies in improvements and p"ianned to spend fur­
ther monies on further improvements. He also testified that, when 
question was raised with resp(~ct to the possib:1.li ty that this. license 
also would be moved 'Jut ')f the hotel building_, he offered to accept a 
license subject to the special condition that he could not transfer 
to other premises. 

The building inspector testified that he had inspected the 
building when the application for the license-was filed and found it 
to be in a dangerous condition. He testified that there were fire 
hazards there; that the building was ur~safe because " ..• the fj_rst 
floor has dropped so badly some_of the partitions are suspended in 

·the air. I don't think it's safe for a number of people to be in the 
building. 11 

· On cross-examination he admitted that it contained fifty 
bedrooms and thirteen rooms which could be converted into bedrooms. 

Two members of the local issuing authority testified at the 
hearing on this appeal. Commissioner Bonforte testified that_, when 
the issuing authority was considering the application of Pat Pace, 
Jr.J to transfer his plenary retall consumption license from the hotel 
building in question to premises across the street, appellant objec­
ted to such transfer but later withdrew its objection. He further 
testified thatJ upon withdrawal of the objection, the Board .approved 
the place-to-place transfer but that there was a discussion among the 
members with--respect to the inadvisability of permitting licenses 
issued for hotel purposes to be transferred to premises other than 
hotels. HoweverJ ~e admitted that the Board had not adopted a formal 
policy with respect to that matter. He gave as one of his reasons 
for voting to deny appellant's application for a license his desire 
to prevent an increase in the number of plenary retail consumption 
licenses in the City by the simple device of issuingJ to a fifty-room 
hotel, a license otherwise prohibited by the quota fixed by the State 
Limitation Law or local ordinance, and the subsequent transfer 0f 
such license to non-hotel premises. Testifying with respect to what 
took place when the Pat Pace, Jr. transfer was granted, he said that 
one of the commissioners had stated at that time) 11We are not going 
to let any more licenses come out of this hotel. We are not going 
t.o let any licenses come into t;;hat. particular area.· There are thir­
t2en now within a radius of two or - three hundred yards 11

• He gave as 
his other reasons the thirteen licenses in the area and the fact that 
ths building inspector had found the building to .be unsafe. 

On cross-examinatlon he admitted that he knew that appellant's 
c.pplication had been made under the "hotel exception 11

; that appellant 
ws.s making some repairs; that he knew of appellant 1 s offer to accept 
~ license so conditioned that it could not be transferred to other 
I.ir-r::;rr.is~s and that he knew that the issuing author:Lt.y has. control of 
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- license. transfers. He explained, however, that,, despite the fact 
that the_Board has control of licensing matters, he_ personally would ; 
be a City commissioner ''for a limited time 11 and that he might_ not be 

_ on the Board at a "time when an appli.cation might· be made for trans-
fer to other premises 11 of licenses iss.ued under the "hotel exception". 

Commissioner Woolley testif,i
1
ed -substantially to the same gen­

eral effect. He further·testifieq, th~t the number of plenary retail 
consumption l ic ens es in the City was ~)Ver the 1 imi t and that there 
are a number of bars in the same section of the City as the proposed 
location. He also stated that he was opposed to the issuance of the 
license for the -reason that it·_ might be transferred to other prem­
ises, thus creating an additional license, and also stated that he 
might not be a member of the Board when the matter comes up again. 

On appeal the burden of proving that the action of respondent 
was erroneous and should be reversed rests with appellant. Rule 6 
of State Regulations No. 15. More specifically, "In an appeal from 
denial of license the burden of proof in establishing that public 
convenience and need will be best served by the issuance of the -
license_ rests upon the appellant. Gorcica v. Wallfngton, Bulletin 
659, Item 10." KcJWalski v. Harrison, Bulle-tin 725, Item 5. 'iThe 
judgment of the issuing authority, where supported by evidence, is 
entitled to great weight." Spector v. Roselle, Bulletin 703,, Iteml. 

With respect to respondent's failure t0 state the -reasons for 
its denial, it has been repeatedly indicated that, in all fairness, 
a local issuing authority should state the reasons for its ·decisions 
(Rosenvinge v. Metuchen, Bulletin 249, Item 6; Paini ~.---Bloomsbury, 
Bulletin 300, Item 13), but such failure is not fatal. Since this 
is a trial de novo appellant is· being accorded its full day in co~rt. 
Furthermore, the reasons were set forth·in respondent's answer. 
Trinity Methodist Church of Rahway, N. J. v. Rahway:, Bulletin 972, 
Item 3 • 

. In the instant case the evidence discloses that the number of 
plenary retail consumption licenses in- the City is in excess of the 
quota fixed by local ordinance and far exceeds the quota fixed by 
the State Limitation Law (P." L. 1947, c. 94). The evidence further 
discloses that there are a considerable number of plenary 1 retail 
consumption licensed premises -in the ·immediate vicinity. of the pro­
posed location 3.nd thus it would appear that the area is generously 
served by these existing licensed premises. 

There is no inherent right- ·to a liquor license. Zicherman ·v. 
Driscoll, 133 N. J. L. 586 (Sup. Ct. 1946). Nor is a bona fide 
hotel, which meets the minimal require-men ts :)f the· State Limitation 
Law or a mu~ic~pal ~rdinance,, ip~o._facto e~titled.t9 a lic~nse mere­
ly because it is such a hotel. · The test.is public necessity and 
convenience, not whether a given place is a hotel or not~ In order 
to override a municipal_ limitation-·af -licenses;,; that ·test. must be 
met and_pas~~d''. -Cu~~erit v. Fredon,:Bulletin·:184, -Item l. __ See also 
Linc~1n- Avenue Corporation v. Wildwood, Bulletin 540, Item-2; 
Szczesna v. Wildwood, Bulletin 852, Item 1. In view of the result 
hereinaf_ter to be reached it is unnecessary to determine whether the 
building in question is· a: bona fide hotel containing_fifty or more 
sleeping rooms within the- meaDing ~)f the statute and .ordinance. 

Commissioners. Bonforte and -W-:J-olley testified that they were 
infl~en~ed by th~ fact that if the license were granted under the 
"hotel exception 11 it -might thereafter be transferred- -in violation 
of the letter or- spi-rit of the "hotel exception" in.the _statute and 
ordinance. Basically, they envisaged the possibility· that the 
intent and purpose Qf the_ limitation law and ordinance might be cir­
cumvented by using hJtel premises as a "springboard"_ for transfers 
tG non-hotel premises. Clearly,_ if such a practice were to- be per­
mitted the restrictive provisi0ns 1f the law and ordinance would be 
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render'.3d nugatory. H')wever, it -is unnecessary to pass on this ques­
tion in the instant case since we are not here confronte~with that 
situation.· In any event,. the evidence with respect to the all 
important question 0f-public necessity .and convenience is such that -
I find that appellant has failed to sustain its aforementioned burden. 
C~nsequently I cannot fi~d that the action of respondent, in denying 
the application-for licen~e, was. arbitrary or capricious, war~anting 

· reversalo Th~ respondent's action .is therefore ~ffirmed. 

Accordingly, it is, :":>n: this 9th day .:_)f September, 1953, 

ORDERED that·the -~ppeal herein be and the same is hereby 
dismissed, 

DOMINIC A. CAVICCHIA 
Director. 

2. APPELLATE DECISIONS - KLEINBERG v. HARRISON. 

PAUL R.. KLEINBERG, Assignee· fo_r 
the Benefit ... , of Credi tors _.:--:,f· ·Jeanne 
Tomshe and L·-:>uise Swiers, 

Appellant:;· 

-vs-

MAYOR AND COUNCIL.OF THE TOWN OF 
HARRISON, N •. J., ' ) 

Respondent'~-· 
- - - - - - - - - - - -· - - - - . - ~) : 

ON APPEAL 
CONCLUSIONS AND ORDER 

Max J. Mareiniss, Esq., At.torney for Appellant. 
Daniel F. Gilmo~e, Esq.,_Attorney __ for, Rt:sponqent. 

BY THE DIRECTOR: 

This is an appeal from the. acti-on -'.:.'lf the respondent on July 7, 
1953, whereby it denied appellant rs applicati·)n for. 2- renewal of a . 
Plenary Retail Distribut~on Liciense fbr the 1953-54 licensing period. 

rrhe record shows that respondent 1 s_ resolution denying the renew­
a:i recited the· fact that_, in their application for the 1952-53 
licensing period, Jeanne Tomshe and L,:uise Swi·ers (the assignors) had 
falsely denied under oath the existence ~f a chattel mortgage, in 
vi0lation <>f R., S. 33:1-25., and concluded 

.. . 
"WHEREAS._, after a careful consideration ·-)f all the evidence, 
including·the affidavits submitted by the attorney for the 
aforesaid as-s·ignee, the Mayor and -C''.'Uncil of the T·1wn ·Jf 
Harrisbn dee~ it in the best interest of the Town of Harrison 
that the application for renewal of plenary retail distribu­
tion 'license #D-5 for :the year 1953-1954-filed by Paul R. 
Kleinberg, assignee for ·the · bene;f2-f-c;f credi to~s of Jeo.nne 
Tomshe and Louise Swiers, be d~nied. 

. - . . 

11 Therefor·e be it rescil ved by the -M~1yor and c,)uncil of the . 
Town of. Harrison, County of Hiidsqn_, State of New Jersey, 

11 That the application for renewal of Plenary Retail Distri­
bution ·License #D-5 for the year of 1953-1954 of Paul R. 
Kleinberg; assignee for the benefit of cred·i tors of Jeanne 
T:Jmshe and Louise Swiers, -is ·hereby ·denied for the reasons 

-above stated. 11 
· 

Appellant contends that respondent's action was erroneous 
because (1) the assignors did not knowingly misstate the answer Jr 
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make a false statement to mislead or defraud; (2) a misstatement by 
the assignors is ·not chargeable to the assignee who is acting. in a 
representative capacity for the benefit of creditors and a denial of 
the application to renew the license deprives the creditors of a 
valuable asset; (3) the denial of the application to renew, is in 
effect, a revocation of the license and respondent failed to give· 
the required notice and hearing~ (4)· respondent9s action is harsh, 
capricious and oppressive~ 

Respondent, in its answer, denies appellant 9 s allegations and, 
further, contends that the license is neither a portion of the 
assignorsv HassetsiY nor the assignorsv ~~propertyvw within the meaning 
of N. Jo So 2A:l9-13o Respondent also contends that appellant has 
no standing on this appeal because the license is a personal privi­
lege and such assignee was granted the privileg~ (by extension to 
him of the 1952-53 license) subject to the conduct of the assignors 
and did not appeal or dissent from such condition. 

The appeal was heard de .£9.YQ pursuant to Rule 6 of State 
Regulations No. 15. 

The record discloses that the as~ignors (Je$nne Tomshe and 
Louise Swiers) obtained the license by transfer in September 1950. 
In their application for such transfer they disclosed (in answer to 
quest.ion 32) the existence of a chattel mortgage to D. Allen Shulman 
and explained that he had Hloanectn them money to aid iY ••• in financ­
ing the purchase of the business •• 0 12. In their applications filed 
for 1951-52 and 1952-53 licensing periods question 32 was answered 
nno\'? despite the fact that the aforementioned chattel mortgage has 
not been paid and has not yet been cancelled of record. Jeanne 
Tomshe testified that the entire amount is still due but it appears 
from other testimony that a settlement has been agreed upon although 
not yet ·concluded. Jeanne Tomshe testified that, whereas the trans­
fer· application had been prepared by the attorney who handled the 
closing,·the subsequent applications were prepared by their 
accountant. The accountant. stated, in an affidavit, that he had 
71 inadvertentlyiv answered question 32 improperly and that the answer 
should have. been nyesn instead of i~r10n. Jeanne Tomshe further 
sought to escape responsibility for the false answer by claiming 
.that she was unfamiliar with legal terminology and remembered only 
that 9he had signed notes and did not remember signing a chattel 
mortgage. 

The record further discloses, that in February 1951, the 
license was suspended for fifteen days for sales of alcoholic bever­
ages· to minors. The license was renewed thereafter and, on May 18, · 
1953, Jeanne Tomshe and Louise Swiers executed an assignment to 
appellant for the benefit of creditors and purported to include in 
such assignment Plenary Retail Distribution License D-5. The 
assignment was recorded in the Hudson County Clerkis office on May 
20, 1953 and on the same day appellant (the assignee) applied to 
respondent for an extension of the license ~ 7 for the purpose of 
resaleH. On May 28, 1953 appellant sold the assets of the assignors 
together with his right, title and interest in and to the license 
and, on May 29, 1953 obtained an order confirming the sale, which 
order also authorized him to consent to transfer of license.· 
Respondent considered the matter at its June 2, 1953 meeting, at 
which time appellant had not complied with Rules 5 and 7 of State . 
Regulations No. 5e Respondent then referred the ·application to its 
licensing committee and adjourned the matter with consent of appel­
lant? s attorneyo On June 5, 1953 appellant obtained an order per­
~itting him to co~tinue to conduct the business (~£ pro tune as of 
~ay 18, 1953) until the further ·order of the court or until the 
transfer of the license in accordance with the order confirming the 
saleo 
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·On June 23,. 1953 responde_nt again considered appellant's appli­
cation for extensi 1Jn .1f the license. Appellant's attorney and the 
attorney for the successful bidder were called irito conference with 
the members of the _issuing.authority and confron~ed with the afore­
mentioned false answer in the preVi~us applications filed by the 
assignors. After some discussion 1t wai agr~ed that resp6ndent would 
extend the license to appeliant for the balance of its ·term (sne · 
week) subject to an inquiry with respect to such fal~~ answ~r. · 
Respondent then adop_ted the following resolution: 

11 BE IT RESOLVED BY THE MAYOR AND COUNCIL" OF THE TOWN OF 
HARRISON COUNTY OF HUDSON. AND STATE OF NEW JERSEY: . 

J.. That Plenary Retail D:;.stributi(in License #D-5 is hereby 
extended subject to all its terms and conditions and specifi-:­
cally subject to an inquiry as to whether fraud, false state­
ments, .or misrepresentation existed in the .application fj_led 
by Jeanne T.:·mshe and Louise Swiers. 

2. This extension shall terminate on June 30th, 1953. 

3. The extension is made from Jeanne Tomshe and Louise 
Swie.rs to Pau.l ·R. Kleinberg, assignee for the benefit '.)f 
credi t.:)rs of Jeanne Tomshe and L(!Uise · Sw~_er·s. 11 

· 

Appellant accepted the extensLm so 'granted and, ,m Jim·e 26, 
1953, f.lled the application for renewal' (which forms the basis 0f 
this appeal) disclosing the existence r the aforementioned chattel 
mortgage. On July 7, ~-l953,, respondent again conferred with app·e1 '""'. 
lant 's attorney and the attorney of the successful bidder ·and advised 
them that the renewal was going to be denied because of the false 
answer of the assignors, aforement1oned. Later, at it~ public meet­
ing, respondent adopted the resolution here appealed from. A~ the 

. hearing ··m· this appeal Mayor Rodgers and -C·:)\mcilman Nugent testif"ied 
tr~at, while they knew that -~he asslgnors ~-,wed the 'r·.Mn __ approximately 
$~00.00 in personal property taxes and, while there had been an 
objection filed by another license~, they had voted ~o·deny appel­
lant's application for renewal .because )f the false answer ... )f the 
assign~rs and their prior record (fifteen-d~y suspension fo~ sales to 
minors). B:)th denied that they. were- influenced by any other fac-tors, 
except that Councilman Nu.gent testified that he had -served as C')Un­
cilman 'Jnly since January 1, 1953; that he had c:~mducted an :lnvesti~ 
gatirm of his own and 1earned from the 1icensing committee chairman 
that the T:)wn was 11 over the quota 11 and that he tDo·k that fact into 
account along with the false answer and the prJ .. )r record. He· further 
testifie4, howeverJ· that he believed the false answer alone would 
justify a denial of the renewal~ 

Appellan.t 's c:on:tention that the ass.ignorp- did not knowingly 
make a false answer and that he, as assignee·· for the benefit ·:·~f 
creditors,. is not chargeable with such false ·answer,- ~s without 
merit. Je.anne_ Tomshe had h_ad previous experience in business matters· 
and had previously executed and O.elivered .)ther .chattel mortgages. 
Thus I am not impressed by her clatm ~,f :ignorance~ nor can lieensees 
avoid respon~ibility for a false answer· in. an application filed by 
them merely because the applicati8n was prepared by someone else. -
A signature to a sworn dcc11ment imputes to the affiant knowledge" ·')f . 
its contents even though it ·may not_ have been r~ad-by or to him. 
S·~ate v. Siegler J 12 N. J. 520 _($up. Ct •. 1953). · . . . 

While there .is a conflict with respect t0 whether. ~)r not 
respondent denied appellant a hearing, in view Qf the result herein­
after to be reach-ed;. it is unnecessary to consider .that question 'r 
any other questions raised by appellant. 
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Responderl"t 's contenti.oi1s wj_th respect to appellant's position 
in this matter is, in. effect.9 that.i. because the license, is not prop­
erty but a mere privilege .i it may not. be ~ 1 sold 11 by an assignee for 
the benefit ')f creditors and ·that appel:lant has no standing as an 
applicant ·(appellant) because·he accepted the extension of the 
license to him sub_Jec:!.. to an -tnquiry with respect t.J previou·s con­
duct by the assignorse· 

With ~espect ·to the first of these contentions, whil~ it is 
true that a license is not.to. 11

9 •• be d~emed property,· subject to 
inheritance, sale, pledge, lieri, levy, attachment, execution) 
seizure for debts, ·or any other transfer or disposition .whatsoever_, 
except to the extent expressly proviQ.ed by this chapter· [the Alco­
holic· Beverage Law]", nevertheless extension c·f the license to per­
sons "other than the lie ensee 11 is provided by the statute. R. S·. 
33:1-2(5_. 11he privile·ge may be.a ve1"'y·valuable :me and, while it 
cannot ·be."sold.llQr~aITenatedmerely by action of the parties con-
cer~ed _, · it can be tr~E1sfer:·red b][_the ___ ]:._s..s~ing authority upon pr')per 
application .therefor. R .. S .. 33: 1-26. Th'us, ·while the assignment 
for the· benefit _·,f credltr:)]:•s may have been ineffectual in S;J far as 
it may have purp·~rted to 11g~ant, bargain_, sell_, convey and assign 11 

· 

the license to appellant, nevertheless. it must be viewed as having 
invested hi~ with the- power t0 consent to the transfer of· the 
lice~se under proper-circumstances and to the same extent a~ the 
assignorso So also, while the sale to the successful bidder did not 
accomplish the tra.nsfer of the license t'.J such bidder_, nevertheless 
the assignee.must be viewed as having agreed t) consent-to the 
transfe~ of such license to the successful· bidder and.the order con­
firming the sale ·takes due notice thereof. · Clearly app_e11·ant was 
the proper (and perhaps only) pers,:m to apply for a renewal ·)f the 
license. Respondent itself recognized appellant's position as such 
assignee and.did, in fact, extend th~ license.to him, as assignee. 

The contention that the assignee has no standing as an appel­
lant because he took the extension subject to the prior misconduct 

. 0f th~ as$ighors is without merit. I agree that an assignee may be 
visited with th~ transgressions ~f his assignors. However_, ·this 
goes to the question ·)f the ult~mate determination to be reached in 
this matter but does n•')t affect appellant 1 s 'standing as a par.ty 
appellant. 

In appeals 1)f this ·nature the burden is on the appellant to 
establish that the action of the issuing authority was erroneous and 
should be reversed. Rule 6 of State Regulations Ni). 15. The ques­
tion in this case is whether 0r not appellant has sustained this 
burden. 

It is well established that there is no inherent right to a 
renewal of a license. Zicherman v. Driscoll, 133 N., Jo Lo 586 (Sup. 
Ct. 1946). However_, i t-rs-equal1y well established that an appli­
cation for renewal ~)f a ltcense may n'Jt be denied capriciously '.Jr 
merely to reduce the number 0f licenses. Such denial must be based 
on reasonable grounds or it will be ·reversed. Costa v._Red Bank, 
Bulletin 133.? Item 5) Mc,Q.u.:_ire v. Paulsboro) Bulletin 392, Item 10. 

Examination of the record in this case reveals that respondent 
relied on the fact that the assignors falsely denied, und@r oathJ 
the existence of a chattel mortgage and the further fact that, more 
than tw0 years ago, the assignors had suffered a fifteen-day suspen­
sion of their license f0r sale of alcoholic beverages to minors. 
Whj_le it is true that all statements :i.n any applj_cation required to 
be made by law or by Rules and Regulations are deemed to be material,, 
and that false statements or the suppression of material facts in 
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securing of a license are grounds for suspension or revocation of 
the license (R. s. 33:1-25) and while misconduct on the part of the 
assignors may be considered in determining proper action to be taken 
against the assignee, nevertheless there are other factors in this 
case which must be considered. For example, when respondent granted 
appellant's application for extensi.on of the license it knew that 
appellant sought the extension "for the purpose of resale" and it 
also knew that appellant had sold the assets of the assignors to the 
highest bidder and that it was proposed to apply for a transfer of 
the license to such successful bidder. Thus respondent knew that 
the assignors (Jeanne Tomshe and Louise Swiers) who had made the 
false statements and who had suffered the previous suspension were 
no. longer going to conduct the licensed business. In fact the.cur­
rent application was filed not by the assignors but .by the assignee 
for the purpose of permitting him to later apply for a transfer to 
the successful bidder. Another fact is most significant. The chat­
tel mortgage in question was disclosed in the first application. 
filed by these assignors •. Such fact appears hardly consistent with 
a conclusion that they were endeavoring to fraudulently conceal the 
existence 0f the chattel mortgage for the purpose of misleading the 
local issuing authority 0r anyone else. 

Under the peculiar circumstances of this case I conclude that 
respondent was not justified in refusing to renew the license for 
the reasons stated. 

The situation in this case is not to be confused with that 
which arises upon a transfer :Jf a license after the commission of an 
offense by a licensee. but before penalty can be imposed. Nor is 
anything herein to be deemed dispositive of the merits of any future 
application for transfer of tbe license. 

Accordingly; it isJ on this 9th day of SeptemberJ 1953J 

ORDERED that the action of respondent be and the same is hereby 
reversedJ and the respondent is dlrected and ordered to issue to the 
appellant a licens~ for the current fiscal year, pursuant to the -
Conclusions herein. 

DOMINIC A. CAVICCHIA 
Director. 
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3. ACTIVITY REPORT FOR AUGUST 1955 

ARRESTS: 
Total number of 1_;ersons <~rrested - - - - - __ ... __ .. __ 
· Licensees ~nd employees 7 

Bootle~~Jers - - - - - ·- - - - -~S 
SE I ZURE.S: ~- "' 

32 

Motor vehicles - cars - _ ~ ___ • __ - - • - - - - - - - - - - - - - - 5 - trucks - - - ~ ~ _____________________ _ 
2 

Stills - over SO g~llons - - - - - - - - - - - - - - _. - • - - - - - - - - - - - - - - - - - - -
- 50 gallons or under - - - - - - - - - ____ w _____ - - - - - - - - - - - - - - - -

Alcohol - gallons - - - - - - - - - - - - - - • - - ____ ~ - - - - - - - - - - - - - - - - - -
~'i<:ish - gc::l lons· - -. - - - - - - - - - - - - ... - - _ - - - - - - - - - - - -. - .- - - -- - - - - - - -
Distilled cilcoholic beverages - gellons - - - ~ - • - - - - - - - - - - - - - - - - - - - - - - -
Wine - ~allons - - - - - - - - - - - - - ____________ - - - - - - - - - - - - - - - - -
Brewed malt elcohol 1c beveroses - gellons - - - - - - - - - - - - - - - - - - - - - - - - - - - -

RETAIL LIC~NSEES: 
Premises inspected - - - - - - - - - - - - - - -
Premjses where alcoholic beven.i;:;es were ge.i,.Jged - -
8ott1es gauged - - - - - - - - - - - - - - - -
Premises where violations were found - - - - -
Viol~tions found - - - - - - - - - - - -

Type of viol2tions found: Other mercantile business - - - - - -
Reg. #38 sign not posted 
Imprope~ beer taps 

3 
2 
1 
1 

Unqualified employees - - -. - 85 
Prohibited si~ns - - - - - - - - - - - - - 6 
Disposal permit necessary - - - - - - - - - b 
Gamblin~ devices ~ - - - - - - - - - - - - - 3 

STATE LICOJSEE:.S: 

Pr :Jb~b i e f r on t -
.other viol~tions - ltl.; 

Premises in~pected - - - - - - - - - - - - - - - - - - - - - - - - - - - -
License applications investigaied - -

COi"IPLAI NTS: 
Complaints assigned for investigation - - - - - - - -
Investigations completed - - - - - - - - - -
Investigc;;tions penciing - - - - - - - - ...:. - - - - - -·- - - .:. - - - - - - - - - - - - - - - - - - -

LABORATORY: 
Analys~s made - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Bottles from unlicensed premises - - - - - -·- - - - - - - -·- - - - - - - - - - - - - - - - - -

IDENTIFICATION BUR~AU: 
Criminal Fingerprint ioentif ications made - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Persons f ingerprintea for non-crimi~al purposes - - - - - - - - - - - - - - - - - - - - - - - - -
Icientif ication contacts m~de with qther enforcement agencies - - - - - - - - - - - - - - - - - - -
Motor vehicle identifi~ai ions via N. J. State Police Teletyµe - - - - - - - - - - - - -

DISCIPLH~ARY PROCEt.DINGS: 
C;:;ses transmitted to municipel ities - - - - - - - - - - - - - - - - - - - - - - - - - -

ViolaHons ir1volved: 'Possessing chilled :nalt elcoholic 
Sale to.minors - - - - - - - - - ~ - - - - - - 7 beverage (DL Lie.) - - - -
Sole dur·1ng prohibited hours - - - - - - - ·- 6 ~Storage off 1icenseo1Jrernises - -
Sale to into•icated ~ersons - - - - - - - - - 2 FE~lu•E t6 ~fford view into premises 
Permitting hcstesses on premises 2 cur in~ prohibited hours - - - - -

Ccses instituted at Division - - - - - - - - - - - - - - - - - ·- - - - - - -
Violations involved: 

Salt to minors - - - - - - - - -
Sale during prohibited hours - - - - -
Freud 2nd front - - - - - - - - - - - - - - -
Permitting hostesses on ~remises - - - - - -
Pt:rm i it ing t<:.mbl in~ (cuds) on µremi ses - - -

Cases brou~ht by municipalities on own initiative 
Viol at i ans ·involved: 

Sale to minors - - - - - - -
Pernitting bra~,1 on premises 

HEARINGS HE.LO f'1T DIVISION: 
Totol numter of hearings held - - -

Sbl~ to non-memblrs by club -. - - - -
6 s~ie outside scope of license - - - - - -
5 Permittin~ bookmaking on premises - - - -
4 Permitl'in~ foul lc:,~uage on premises 
2 Pcrmittin~ im~oral 6Ctivity on µrem. 
2 Unqualified employee - - - - -

end reportea to Division - - - - -

7 Permitting lottery on premises 
1 SEle during prohibited hours 

Appeals - - - - - - - - - - - - - - - - - - - - - 3 Slizures - - - - - - - - - ~ 
Disciplinary proceedings - - - - - - - - - - - - 14 Trx revocation - - - - - - - - - - - l 
Eligibility - - - - - - - - - - - - - - - - - - 9 

Pf:P.\111T:J 1 SSIJED: 
Tot.::1 r.·Jmber of permits issued - - - - - - - -·- - - - -·- - - - - - - - - - - - - - - - -

E:mphymu.t- - - - "" - .,. - - - - - - - .;; - - - 187 Social affairs - - - - - - - - - 295 
:0licir0~s 1 - - - - - - - - - - - 82 Miscellaneous - - - - - - - - - - 185 
Disp0sc.l r.J' alc0\'-{)l ic beverages b4 

DOMINIC A. CAVICCHIA 
Director. 

2 
2 
5.6 7 

650.00 
100.73 
196. 29 
37.98 

1,065 
4 91 

10,898 
98 

151 

12 
12 

356 
360 
160 

96 
26 

28 
204 
191 

2 

14 

18 

- - 9 

813 
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4. DISCIPLINARY PROCEEDINGS - FALSE ANSWERS IN APPLICATION - AIDING 
AND ABETTING NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES 
OF A LICENSE - PRIOR REGORD.OF·PREDECESSOR IN INTEREST - LICENSE 
SUSPENDED FOR BALANCE·· OF- -TERM··-·· -IF ----ILLEGAL SITUATION CORRECTED, 
LEAVE GIVEN TO APPLY FOR AN ORDER. LIFTING SAID SUSPENSION AFTER 
35 DAYS FROM EFFECTIVE DATE·THERE"OF. 

In the Matter of Disciplinary 
Proceedings against 

THE GLASS BAR, INC, 
T/a THE GLASS BAR 
151 First Street 
Hoboken, N. J., 

Holder of Plenary R~tail Consump­
tion LicP.nse C-191, issued by the 
Board of Commissioners of the 
City of Hoboken. 

') 

). 

) 

) 

) 

) 

CONCLUSIONS 
AND ·ORDER 

The Glass Bar, Inc., by Lo·uise Pisani, President. 
William F. Wood, Esq.'," appearing for Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

Defendant pleaded guilty to charges alleging that (1) its 
current license application falsely denied that anyone other than the 
stockholders named therein had an interest in the stock held by said 
stockholders, whereas Ferdinando Pisani was the real and beneficial 
owner of all the stock, in violation of R. S. 33:1-25; (2) its cur­
rent license application falsely denied that anyone other than the 
applicant hact·an interest in the license or-in the business to be 
conducted under said license, in violation of R. s~ 33:1-25; (3) it 
knowingly aided and abetted said Ferdinando Pisani to exercise, con­
trary to R. S. 33:1-26, the rights and privileges of its license, in 
violation of R. s. 33:1-52, and (4) its current application falsely 
stated the address of Isidore B. Sinatra (listed as vice-president, 
director and stockholder). 

The filP herein discloses that, in June 1950~ defendant 
acquired the license by transfer from Ferdinando Pisani who had held 
it since April 1945. Both Ferdinando Pisani and Louise Pisani, his 
wife; admitted th~t th~ reason for the transfer was their fear that 
said Ferdinando Plsani would nlose his license 11 because :)f his arrest, 
on January 27, 1950, for possession of lottery slips (Italian lottE;ry), 
of which charge he was convicted February 2, 1951 and fined $250.oo. 
They also admitted that defendant corporation was then organized; 
that 990 shares werP- allocated to Louise Pisani and 5 shares each to 
Isidore B. Sinatra and William E. Baker but that no money was inves­
ted by any of these three persons and that Ferdinando Pisani was the 
real owner of the business. In fact, no stock certificates were ever 
filled out or issued and no entries ·appear in the corporation's 
minute book. 

Baker also admi ttP.d that hA had not invested any ·money in t.1!.1? 
corporation and took no part in its management. Sinatra could not be 
reached, but for several years he has not resided at the address lis­
ted in the current license application and thP local issuing authority 
has not been no~~fi~d of the change of address. 

Clear.ly' the corporation was created as a deliberate "front" 
for Ferdinando Pisani. Undoubtedly it was believed that the crime of 
wt.ich he was later con vie ted in vol v~d moral turpitude and . tha ~ he , 
would thereby be r~ndered ineligible to hold a license. 'See "R. · s-~ 
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--33:1-25. While corriinercialized .. garn·bli.ng may or may not involve 
moral turpi tud·~ I am of the opinion that, under the circumstances 
in this case the crime of which Ferdinando Pisani was convicted did 
not involve moral turpitude. See 1rhe Glass Bar, Inc., Bulletin 908, 
Item 10. Cf. Re Case No. 633, Bulletin 945;·-Item 13. Thus 
Ferdinando Pisani was not thereby r~ndered ineligible to hold a 
license. 

Defendant has a prior record. Its license was suspended by 
the State Director for fift?.en days, effecti.ve ·June· 4, · 1951, on 
charges that its predecessor (Ferdinando Pi~ani) permitted sale and 
possession of lottery tic.kets upon the licensed premises and permit­
ted such premises to be used in furthera,nc.e and· aid ·of an illegal 
activity resulting in a criminal conviction (Re The Glass Bar, Inc., 
supra). Prior thereto th~ license of said Ferdinando Pisani, for 
the same premises, was suspended by the then· Deputy Commissioner for 
fifteen days, effective Febr~ary 24, 1947, for possession of illicit 
liquor. Re Pisani_, Bulletin 735, Item 4· and Bulletin.749, Item 2. 
Since the crime of which Ferdinando Pisani was convicted in 1951 did 
not involve moral turpi tud8 the mird,mum period of suspension for 
the violations set forth in charges 1, 2 and 3 is thirty days. 
Re Benson, Bulletin 742, Item 6. An additional five days will be 
add8d for the violation set forth in charge 4. The prior suspension 
against Ferdinando Pisani in 1947, being for a violation dissimilar 
in nature and occurring more than five ,yP-ars agoJ will be disregard­
ed. Re Goldberg, Bulletin 962~ Item 4. However, b~cause ·the 
fifteen-day suspension in ·1951 for a vi,olation dissimilar in nature 
occurred less than five ye~rs .a~o, an additional five-day penalty 
will be imposed.- (Re Cohen, Bulletin 968J Item 2). This makes a 
total suspension of forty days. Five d~ys will be remitted for the 
plea entered herein, leaving a net suspension of thirty-five days. 

· However; siri~e the ill~~al situation still contihues I have 
no alternati.,ve but to suspend -dP.fendant's license for tne balance 
of its term.: ·rn the event that such illegal situation is correct~d, 
application may b~ made to m·e for the lift'ing of such suspension, 
but· in no event will an order· lifting the suspension be ~ntered 
prior to the expiration of thirty-five days from the effective day 
hereof. · · · 

Ac.cordingly, it i9·, on this 8th day· of Sept8mber, 1953, 

ORDERED that Plenary Retail Consumptib·n License C-191, issued 
for the 1953-54 licensing p~ricid by the Board of Commissioners of 
the City of Hoboken to The Glass Bar, Inc., t/a The Glass Bar, 151 
First StreAt, Hoboken,. be and.the same is hereby suspended for the 
balance of its term, effective at 2:00 a.m., September 14, 1953; 
and it is further 

·ORDERED that in the event a correqt:L.an .... of the illegal si tua·­
tion is effected,. leave wili be gi"ven to .. make application to me for 
the lifttng of the suspension, as· aforesaid. 

DOMINIC A. CAVICCHIA 
Director. 
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5. DISCIPLINARY PROCEEDINGS - GAMBLING ~ PRIOR RECORD NOT CONSIDERED 
BECAUSE OF LAPSE OF. TIME - LIG~NSE SUSPENDED FOR 20 DAYS,.· LESS 5 
FOR PLEA. 

In the Matter-or· Disciplinary 
Procee_dings against . 

ELSIE REYNOLDS 
. T/a R~YNO.LD' S TAVERN .. 
5615.H~dson Avenue · . 
West New York, N. J~,· 

). 

) 

. ) . 

. ) 
. Holder <?f llenary. R~.tail . C.o_nsump.- ) _ 
tion License .C-24J issued by the 

, B')ard-of -Oommissioners of the. 
Town ~f West New York. 

. . ' . - - - - - - - - - -· - - -. . 

Elsie Reynolds, Defend~nt-licensee, Pro Se . 

CONCLUSIONS 
AND ORDER 

. Edward F~ Ambrose~ Esq.J _appearing··for Division of Alcoholic 
Beverage Control~ 

BY THE pIRECTOR :·. 

·Defendant has pJ\~a~ed·,. non vul t to the _following charge: 

11 0ri ·May -.2J ·1952J and Q~: .divers days prior thereto, _"you allo'wed, 
permitted and suff~r~d ~ambling, viz., the making and 'accept­
ing of horse race ~bets ··in gnd upon your licensed premises; 
in violatio~ of Rul8 ·7. ·of State. Regula~ions No•,. 20. 11 

.Th$ fil.e discloses that on ·the 'afternoon of May· 2, 1952, three 
Investigators employed by the Hudson. County Prosecutor entered 
defendant's iicensed premises. One of the .Investigators heard 
Richard Reynblds telephonihg hoi~e race bets to an unident1fied ri1~­
ber •. Richard Reynolds, who i~ the ·husband of def~ndant, was then, 

·and. for,sev~n yea~s prior theret6 had been, working as ·bartender ·on 
the pr~mises. During the .course of theif inve~tigation the Investi­
gators found two slips· of horse race bets and .. a la.rge sum of money 
in the possession of Richard Reynolds and several slips containing 
bets on horses in the possession of Alfred Smith, a patron. · tn 
signed statements given.to the- Investigator~J Richard Reynolds admit­
ted acce~ting a few bets on horse ~aces for a few f~iends and Alfred 

·Smith admitted that he.had,placed four.or fiv~ bets on horse races 
with Richar~ ·Reynolds previous to May.2, · · 

Effective February ·24, 1947·, ·when the 1icense was· in the name 
of defend.ant.and her husband, the Deputy C.ommissj_oner suspended said 
liciense for ten days f6~ ~ossessing illicit li~uor. Se~ Re Reynolds, 
Bulletin 735, Item 3 (as modified in Bulletin 749, Item 2). However,· 
since said dissimilar offense occurred more than five years ago, I 
shall disr~ga~d it. Re Burday & Budowsky, Bulletin. 970, !tern 10. I 
shall. suspend defendant 1 s license .for .the minimum period of twenty 
days. Five days will b~ remitted for the plea entered herein, 
leaving a net suspension of fifteen daysQ Re Ways, Bulletin 955, 
Item 5. 

Accordinglj, it is, on this 2nd day of September, 1953, 

ORDERED that Plenary Retail Consumption License C-24J issued by 
the Board of Commissioners of the Town of West New York to Elsie 
Reynolds, t/a Reynold's Tavern, for premis~s 5615 Hudson Avenue, 
West New York, be and the same is hereby suspended for fifteen (15) 
days, commencing at 3:00 a.m. September 9, 1953, and terminating at 
3:00 a.m. September 24, 1953. · 

DOMINIC AQ CAVICCHIA 
Director. 
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6. DISCIPLINARY.PROCEEDINGS - SALE OF ALCOHOLIC.BEVERAGES "DURlNG· 
.PROHIBITED HOURS, ·'IN VIOLATION OF· RULE' 1 OF STNr~ ·REGULATIONS NO. 
38 - LICENSE SUSPENDEP FOR 15 DAYS, LESS 5 F10R _PLEA. 

In the Matt?.r of Disciplinary 
Proceedings against 

FLEMING'S WINE & LIQUOR, INC. 
298 Bergen Avenue 
Jersey City,5, N. J., 

) 

) 

) CONCLUSIONS 
AND ORDER 

Holder of Plenary Retail Distri~ ) 
bution License D-71, issued by the:)· 
Municipal Board of Alcoholic . 
Beverage Control of the City of ) 
Jersey City, 

Fleming's Wine & Liquor, Inc.; b_y Thomas Fleming, . President. 
David S. Piltzer, Esq., app~arin~ fo~ Divi~ion at Al~oholic 

Beverage Control. j 

BY THE DIRECTOR: 

Defendant pleaded non vult to a charge alleging that on Tuesday, 
July 28, 1953, at, about 8745 a,m., ·it sold ··and· delivered an alcoholic 
beverage in the .Jriginal ·contain-er for consumption off the licensed 
premises, in violation o_f Rule 1 of· State-·Regulations No. 38. 

The file discloses that two ABC agents arrived in the vicinity 
of defendant:' s licensed· premlses ori ·July 28, · 1953 at app-roximately 
8~30 a.m, One of the agents endeavored to gain admissioh.to the 
licensed premiBes at 8:_30 a.m. but w~s told by Peter Fl~ming, Vice­
President of the corporation, that i-t was too· early, The. ·ag.ents 
rem~ined in·the vicinity of the licensed p~emises· until 8:45 a,m.~ at 
which time they saw a man and woman enter the store. One of the 
agents then entered the front door· of the licensed.pr~mises which was 
open. Peter Fleming asked· the· agent· what he would have. · Wheh the 
agent asked for a pint of Seagram's 7 Crown Whiskey, Peter Fleming 
looked at the clock, removed a pint bottle labeled Seagram's 7 Crown 
Whiskey from a shelf behind the ·counter, placed· it ln a· }:)rown paper 
bag, and handed 1t to , the agen~. 'who. paid _$.2, 83 ~.he ref or. · 

The agent left the lic~nsed premi$e~ with the paper bag bon­
taining t_he ·'pint r)f whiskey' and 'immediately re-ente.red with the 
other agent who" had remained (1utside. :-pet-er· Fleming admitted making 
the sale before hours but decl.ined to give a; written s.tatement. 

• j. • ' • • 

Defendant has no prior record. I. ·shall imp-ose ·the· fifteen-day 
minimum penalty for a violation of this kind:. · Re Driscoll and 
Sullivan, Bulletin 978, Item 5. Five days will be remitted for the 
plea entered herein, leaving a net s~spension 6f. t~n days. · 

Accordipgly; it is, on this 1-st .. :day .. · of, Sep.tetnber, ·1953,. 
. . .. •' . 

ORDERED that Plenary Retail Distribution'License D-71, "issued 
by the Muµicipal Board· '.)f Alc'oholic Bev.e·rage Contro1 of the City of 
Jersey City to Fleming's Wine & Liquor, Inc., for pr~mises 298 BergPn 
Avenue, .Jersey City, be and the same is hereby suspended for ten (10) 
days, commencing at 9:00 a.m. September 8, 1953, and terminating at 
9:00 a.m. Se~tember 18, 1953. 

DOMINIC A. CAVICCHIA 
Director. 
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7. DISCIPLINARY PROCEEDINGS ·._ ·SALE OF ALCOHOLIC BEVERAGES DURING·. 
PROHIBITED .HOURS,. tN VIOLATION OF RULE- l OF STATE REGULATIONS. NO, 
38 - PRIOR RECORD NOT CONSIDERED BECAUSE OF LAPSE _OF TIME - LICENSE 
SUSPENDED FOR 1-5 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

RALPH NAPP . 
381 Jackson Avenue 
Jersey City 5, ~~-J~, 

Holder· of Plenary Retail Consump­
tion License C-242, issued by the 
Municipal Board of Alcoholic 
Beverage Control of the City of' 
Jersey City. 
- - - - - - - - - - - - - - - - - ~ . . 

) 

) 

) 

) 

) . 

CONCLUSIONS 
AND ORDER 

Ralph Napp.,, ·nefendant;licensee; .. Pro Se .• 
David S. Pilt'zer, _:f,sq •. ,.·appearihg for Division of Alcoholic 

· Beverage Control. 

BY THE DIRECTOR: 

Defendant pleaded non vul t to -a~ charge alleging that on Sunday, 
August 9_, ·1953, he.-Eiold an .alc_oholi.c···bevE?rage at reta.il in its orig-

. .inal container for 6onsUmption ('}ff. hfs· .iicensed premises, j_n viola-
tion of Rul~ i of St~te Regulations No. 38. · 

The f.fle "'discloses. that· on Sunday, ·August 9, 1953, at 3: 30 
p .m.·, an ABC' agent, who was then. in defendant's licensed,· premises, 
~sked Charles Berider, the bartende~,- for one p~nt of Go~don's Gin to 
'take home. The bartender placed a·pirit bot~le .of Gordon's Distilled 
London G1n .in .a. ·brown paper -bag all:d handed. the ba·g to the ABC agent 
after re.ceivipg .°$'2.45 from.the agent. The ABC agent left the 
licensed premises with.the bag and.returned immediately with another 
ABC agent who had remained outside. The ·bartende·r. admitted· the vio-

. lation. · · 

Defendant has a,prior ~ecor~. Effectiv~-A~gust 31, 1936, the 
local issuing aµthority ius~ended his license f6r four days for con­
ducting business and remaining open during prohibited hours •. Effec­
tive February ~7, 1939, the local iss.uing authority suspended his 
licens~ for. thr~e dais on ~imilar cha~ges .and on an additional 
charge of failin~ ·to afford.a cle~r view of his premises while his 
premises were-~equired to b~ clpsed .•. Effective November 20, 1939, 
the Commissioner suspended hlS license for ten. days for a fair trade . 
violation.· Re Napp, Bul~etin 299; -~tern 13, and Bulletin 362, Item 1. 
Inasmuch as the two violations which are essehtially similar to the 
preseri_t vi·olatian····qccurred. more·. than. ten years a,go and. t~he. -'.dissimilar 
violation occvrred more than five years ago, I· sha·11 not consider 
th~m in aggr~~ation 0f the present cha~ge. ·Re Wally's, Inc., Bulle­
tin 931, Item 9; Re . Grembowiec, Bulle-tin 946 i Item· 4, Therefore,· I 

-shall suspend defendant's license for a period of ·fifteen days. Five ~ 
days will be re~itted for the ple~ entered- herein, leaving a net 
.sus.pension of.ten days •. , ~e Kaiser,. Bulletin 954, Item 7.. 

Acco~·d_ing.ly., .it is., ·on ··thi_s · 2.nd day. of September, . 1953, 

01tDERED that Plenary Retail. Consumption License 0-242,- issued 
by the Municipal Board .;f Alcoholic Beverage Control or· the City of· 
Jersey City-to Ralph Napp_, for premises 381 Jackson Avenue, Jersey 
CityJ be and;the same is hereby suspended.for ten (10) days, com­
mencing at 2:00 a.m. ·september 9, 1953, and terminating at 2:00 a.m. 
September 19, 1953. 

DOMINIC A. CAVICCHIA 
Director. 
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8. DISCIPLINARY. PROCEEDINGS - -SALE.OF· ALCOHOLIC BEVERAGES DURING 
PROHIBI'TED HOURS_, IN VIOLATION,, .... o'F_i:RUI~E 1. ·OF STATE. REGULATIONS N9. 
38 - LICENSE SUSPENDED. FOR. 15 DAYS.. . ..... . . ~ •' . . . . . . 

In· the Matter of Disci.plfn.a:ry 
Proceedings again·s.t · · · ; . :J;_' 

'EARL.LONGO & MARIE:LbNGO~ ··· t ·~ 
S/s Delilah Rd.,, :near ·P·leasan.·t.v:tlle· .. ) 

City L1.ne, Egg Harbor 1\:>wnship 
P.O. Box 170, _Pleasantville·, N ~ J., · 
. . .) 

Holders of Ple~ary .Retail Consurnp- -_> 

· tion ~icense C-15, issued by tne: _:,, :i,· ... J· 
Tnwnship Comrni ttee of tqe Tqwnsh.ip. 
of Egg ttarbor. · 
- - - - - - - ~ - - - - - - -- .- -. -

CONCLUSIONS 
AND ORDER 

Coulomb, McAllist$r &. H;unt'er J. _Esqs., p,y _Robert N, McAlii~ter·, Esq., 
Attorneys fo~ Def~ndint~lio~n~ees, 

Willia~ F. Wood, Eiq., appearing for. Division of Alcoholic Beverage 
Cont_r.ol. 

BY THE DIRECTOR: · 

Defendants have pleaded not guilty to the· foTlowing charge: 

"On Saturday'; Jurie 27 ,' 1953~ b~tiween· abOlit 12 :30 A~M. and 
ab.out.· 2 :.30 · A.M., you· s·old _and· de1i'Vered and altowed_, permit­
ted and suffered the ·sale· arid· deli ve_ry 'Of alcohol-le beverages~ 
viz., quart bottles of beer, at retail in their ariginal con­
tainers for consumption :off your licensed premises;' in viola­
tion of Rule 1 of State Regulations No. 38, wh~ch prohibits 
any ~uch sale or delivery b~~ore 9~00 A.M~ or after 10:00 
P.M." on weekdays~" ·' ··_ · ·. · · .. -. _. 

At· the hearing ~~rein Earl,L6rigoj one·b{ tHe defendants, admitted 
that George Parker, who· is of f-ull age; entered ·defendants·r premises 
on June 26, 1953, at aboUt·9:00 p;m~ abd purchased three quart 
bottles of beer in original .oontainers. The Division does not 
allege that ~ny· violation oc6urred at that time, but the admission of 
Earl Longo is set forth herein because it substantially agrees with 
the testimony of George Parker that·he purchased bottles of beer in 
defendants I premises early on the ey~ning r)f Jun~ 26 •. The sole . 
issue in the case is whether \;r not· Geor:ge Parker returned to defend­
ants' premises on the early morning of June 27. and purchased addi-
tional bottles of beer in 0riginal contairiers. · · 

On behalf of the Divisio_n, George I;arker testir'i'e.d that he ieft 
his· home on June 26· at about· 9:00 p.·m.· ·and that,· after drivfng around 
in his a~tomobile with Paul Parker, Ralph Price and Emerson Walmsley, 
he stopped at defendants' premises and purchased bottles of beer 
before 10:00 p.m. This witness testified that, later in the evening, 
he drove to the place where.Vera Wood is employed; that she entered 
the car shortly after midnight and that, after driving Paul Parker 
home, he drove to defendants' premises and parked the car in front 
of the tavern. This witness further testified that he entered defend­
ants I premises .. a1one and purc.hased four quart bottles Of beer for the 
sum of· $'2: • .00 from Earl Longo~· He stated that this purchase had been 
rriade at 11 2: 30, ... 1 :.30, something like that. 11 On cross-examination this 
witness testified that hP could not remember whether ~r not this beer 
had been sold in cartons. However, Vera Wood testified that, at 
about 12:30 a.m. on June 27, George Parker entered defendants' prem­
ises without any package in his hands and returned to the car with 
four quart bottles of beer; that, after they had driven to other 
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premises and cashed a check, they returned to Longo's where George 
Parker got three more bottles of beer~ Ralph Price .testified that, 
after Vera joined the group, they drove to defendants' premises where 
the car was.parked; that he saw George Parker go in the tavern and 
that he saw him come out with four quart· bottles of beer 11 around 
12:.30, 1 o'clock." Emerson Walmsley, who was -called as a witness on 
behalf of defendants, also testified that George Parker came out of 
defendants' premi~es with four quarts of bottled _be~r. 

On behalf of defendants, Earl Longo testified that he had no 
definite recollection as to whether or not George Parker returned to 
the licensed premises after midnightj but te~tified that 11 if I served 
him, he probably got three containers" because "I ,serve nothing but 
containers ·')f beer after 12 o 1 clock, 11 A medical doctor and a· sales­
man who testified that they were in defendants' premises on tHe early 
morning of June 27 testified that nothitig but containers of beer were 
served after midnight but neither of these witnesses had any distinct 
recollection of seeing George . Parker· 0n the premise.s at that time. 

After considering all the testimony I conclude that Earl Longo 
sold bottles of beer at retail in their original containers to George 
Parker during the early morning hours of June 27, 1953, and hence I 
find defendants guilty as c~arg~d. 

Defendants have no prior adjudicated recordo I shall suspend 
defendants' li6ense for a period of fifteen days. Re Kaiser, Bulle­
tin 954, Item 7; Re Scheib, Bµlletin 971, ~tern 4. , 

Accordingly, it is, ·b; th;~ 8th.d~¥ of September, 1953, 

ORDERED that Plenary Retafl Constunption License C-15, issued 
by the Township ·Committee of .the Township of Egg Harbor to Earl 
Longo & Marie Longo, for premises on s/s Delilah Road) near Pleasant­
ville City Line, Eg~ Harbor 1ownshi~, be and the same is hereby sus­
pended for fifteen \15) days, commenoing at .7:00 a.m. ~eptember 14, 
1953, and terminating at 7:00 a.m. September 29, 1953. · 

DOMINIC ·A. CAVICCHIA 
. Dire·ctor. 

9 •. STATE L!CENSES - NEW APPLICATION .FlLED. 

Harwood Distillers Agency, Inc. 
135 East 42nd Street 
New York, New York. 

Application filed September_. 3, 1953 for Plenary Wholesale License. 

·~·~, . 
' -~~·--

. Dominic . A•' icchia 
Director. 


