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1. SEIZURE - FORFEITUl{E PROCEEDINGS· ·- ILLICIT ... STILL ·ORDERED 
FORFEITED -·PAbLOCKING WAIVED~ 

In the Matt.~r of the· Seizure . 
on·April 6, 1946~ dr a still · 
and a ClUanti ty of alcoholic 
beverages in a dwelling owned 
and occupied by Max Faerber, 
located on .Broadway, in . the 
Borough of Norwood, Gou.nty of 
Be~gen and State of New Jersey. 
- - - - ~ - - - ~ 

) 

) 

) 

) 

-) 

Case No. 69?3· 

ON HEARING 
CONCLUSIONS AND ORDER 

George w. Weleck, Esq., Attornev for Max.Faerber • 
. Harry Castelbaum,. Esc~., . o.ppep.riilg for the Dc:1partment of Alcoholic 

Beverage Control.· 

This matter has been heard pursuant to the provis~ons of Title 
33, Chapter 2 of the Revised Statutes, to determine vvhetper a small 
sti.11 and a quantity of alcoholic bevernges, itemiz.ed in a schedule 
hereinafter.set f6rth, seized on April 6, 1946, in Max ·F~erber's 
dwelling, located on Broa.dvmy, Norwood, N. J., cons:titute unlawful 
property and should be forfeited, . o.nd further to determine. vvh,ether 
the premises should be padlocked. 

On the d.ay in· question the unregisterE!d still exploded arid 
caused a fire. Norwood police officers nriived ort~the seen~, ·and 
seized thE; still and various containers with illicit alcoholic bever­
ages. Tr1ey arrested Faerber. on charge of popsessing an unre-g1s.tered 
still and .. illicit alcoholic beverages. 'The; ·seized property vm-s sub­
sequently turned over to the State Depu.rtment of Alconolic Beverage 
Control. 

Faerber gave the police a signed statement in which he claims 
that he recently purchased th3 still nnd that it exploded the first 
·time he attempted to operate it. ·. 

The still was not registered vvi th the State Cornmiss:Loner of 
Alcoholic Beverage Control, as rec~uirecl by R. S. 33: 2-1. Hence, such 
st~ll, and the alcoholic beverages seized therewith in the buildinr:-, 
c.,:msti tute unlawful property· and are subject" to forfeiture. In c/ .i­
tion, tho premises are subj~~t· to padlocking. R~ s. 33:2-3,.R. f~ 
;33~ 2-5. 

When the matter came on.for hearing,·purs.uant to ~.S. 33,:2-4, 
Max Faerber appeo.red_, with ·counsel, an~l sought to nvoid padlocking of 
the premises. He. did not oppose forfeiture of the seized ·prope~ty. 

Mr. Faerber testifiec;J. that he resicles a.t the pre·mi·se'S·- vvi th his 
wife a.nd one child; that he is employed c..s a painteI', does not_ have 
any previous criminal recor(L and·· has ~u~ver sold any ·alcoholic b'ovcr-:­
ages. He claims.that he purchise~ the still for th~. purpose of munu-

. facturing. nlcrnholic. beverages, ·for his own use, from grapes. grown on 
·his property, unawo.re that this· wtts ·unlawful. He further" t~stified 
that he does Il:Ot ~'Y"D. any. other- premises·. 

Mr •. Faerber now:)1as· a criminal record n .. nd ho.s. paicl a fine in .. 
criminal court •. The. still .and alcoholic .beveraGeS ·Will be cu1ifisca­
teci.. The still w2.s :not of the size ge:nerally used for . the· commercial 
manufacture of illicit· nlcoho·L, · · It i-s apparently JVIr ... Faerber' s first 
offense of this no.tm"e~ The preraises constitute h:Ls family home .. 
Under these circumstance$, pacUockinc; of the preuises would seemingly 
impose an unclue hardship. Po.cllocking will therefore be waived. 
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~: . . 

Accordingly, it is DETERNITNED and ORDEHE.D. that the se:ized prop-
erty, more fully described in Schedule "A" hereinafter set forth, 
constitutes-unlawful property and tha~ the same be and hereby is·for­
fei ted, in accord.an C;e with the provisions of R .. s. 33: 2-5' and that 
it be retained for the use of hospitals and State, County and munici­
pal institutions,· or destr.oyed in. whol1:: or part at the directiqn of 
the .State comrnissioner of Alcoholi'c_ Bever?g:e control. 

Dated: May 17·~ 1946. 

l 
1 

copper cooker 
galvanize·d cooler with copper 

coils, rubber hose attached 

EHWTN B. HOCK 
Deputy Cotnmissioner. 

8 ~ 1 gallon jugs of wine 
6- - containers with other 

alcoholic·beverages 

2. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING 
PHOHIBITED HOUHS, IN VIOLATION OF hULE l OF STATE REGULATIONS NO. 
38' - PEHMITTING GAMBLING ON·. LICENSED PHEMISES i IN VIOLA~:ION OF' 
HULE 7 OF STATE REGULATIONS NO. 20 - LICENSE SUSPENDED FOH A PERIOD 
OF 25 DAYS, LESS 5 FOR PLEA. 

In th~ Matter of Disciplinary ) 
Proceedings against 

MAHCEL BAEBIEE and FH.f'.\.Ni( KLAUS ) 
:;19 Belmont A venue ) 
Garfield, N. J., 

.Holdf;r of Plenary Retail Consump- ) 
tion Licerise C-50, issued by th~ 

) 

) 

City Council of the City of 
Garfield. 

CONCLUSIONS 
AND OEDEH 

John D. Vasilyk, ·Esq., Attorney for Defendnnt-licensee. 
Anthony Meyer, Jr., Esq.·, appearing for De-partment of Alcoholi.c. 

Beverage Control. · 

. Defendants. hav.-3 pl~adC1d fr?ll Yld-...1 t to charges allE:ging (1) the 
sale· of alcoholic bevE::rages for off-premises consumption, in viola ti on 
of ·Rule 1 of State Hegulo.tions No. 38; and (2) tlw.t they allowed, per­
mitted and suffered gambling on their licensed premises, in.viplation 
of Rule 7 of State Regulations No. 20. 

O~ March 23, 1946, about 10:40 p~m., agerits of the State Depart­
ment Df Alcoh6lic BevGrage Control saw one of the licensees sell in· 
origir1til" containers three bottles of whiskey, which said ·bott~es were 
carried off the licensed premises. At 11:15 p.m., one of the investi­
gators purchased n quart bottle of· wi.ne from sa.id defendant after 
asking )1im ·for o. bottle of -virine nto take out'n. 

On IVIo.rch 29,.q 1943, tvvo investigators of thE: Department of Alco­
holic Beve~age Control, directed to a ~asement room by one of the 
defendar1. ts, observed a gD.me of. 11 p61.rnrn for money. stakes being playe.d 
bY:. eight men, ?,nd. five .men wat c h.ing, tl\e ng«J.me". This was more tha1'). 
the usual "sociable" eame of cards _.:_ be~s ranged up to ~~2.00. 
Further, the game was ·conducted clandesti1wly in the rear of the . 
celiar of the ~icensc~d premises~ In n Written statement,. g:L veri to ttw / 
aforssaid·agents, Marcel Barbier, one of the partners, ~tated that.tb~ 
game had been going on "for about two months"·· Wl1en players wanted 
alcoholiq beverages, one of tl~ spectators took their orders and with 
mcney froni a~ !'.kittyn obtained. d-ritiks ·from the bar· upstairs~· . Tho usua·1 
pe.nalty in ·fnstaD.ces r·There the trhcu?G" does not part:Lcipate tlK;:rt...dr1. 

;.and. th~ ·game i_nvolves nomin~:,l stakes ·i~. five days. Bj) Smitt~ Bulletin 
6 03, It em . 7 . ; · · . 

•• J •• 
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· ·, ·. Tl1e game was (~«:;md.ucted. in .. a Jurtivo manner. The stakes wer.c 
not nominal. but. l:iigh.: It yv?-S adrni t.t;ed tha.t the ,game· had been going 
bn for. some two· months.. In my opinion these facts consti'tute aggra­
vating ·circumst9-nc~s.. I ther~efore rim imposing a .Penalty of ten,.days 
for:. the :g·ambling. chc,i.rgc. · 

' tvith r'espect to the v:Lolation of state: B.egulations No. 38, I 
shall suspend the license 'for a minimum p~riod of fifteen days•· 
Re VanHarken, Bulletin 678, Item 10. t 

. . . . 

: DefeJi;dants· have no pri.or adjudlG.ated recor.d. Five ·day·s shall 
be· rerni tted because ·of ·the plea, leaving a net suspension of twenty 
days. · · · · · 

According.ly, it is, on tliis 20th day .of May, 1°~46, 

ORDEHED, that Pleria:ry RetaiJ1 ·consu~p.tj_on .License C~50, issued 
by the City Coun.cil· of the· City of G.;;i.rfield to Marcel Barbier and 
Frank Klaus, for premises 49 B~lmont Avet1.u·e, Garfield, be and. the . 
same is·'_hereby ·suspended for a period of twenty (20) days, commencing 

. at 4:00: a.m. May ·29, 1D46, and terminating at 4:00 a.m. Ju~e 18~ 1946 •. 

ERWIN .. B. , HOCK . 
Deputy Commissioner. 

3. APPELLATE DECISIONS - CUFF v. SALEM~ 

PAULINE B. CUF;F', . ) 

··· ·Appellant, ) 

-vs-

COMMON COUNCIL OF 'THE CITY 
OF SALEM, 

Respondent 

) 

) 

) 

- -) 

ON APPEAL 
CONCLUSIONS AND OHDEH 

N. Norris ~langan, Esq. and Frank M. Lario, Esc:;. , Attorneys for 
Appellant. 

William R. Smith, Escj .• , Attorney for Respondent .. 
w. A. Lucas, Esq., Attorney for Objectors. 

This is an appeal from the respondent's refusal to grant the 
appellant's ap·plica ti.on :for t~ansfer of her plenary retail consump­
tion license from premises 107-111 Market Street to ~remises 
25 Market Street, Salem, N. J. 

The appellant is presently located on the westerly side of 
·Market Street about 150 feet northerly of Broadway. Her proposed 
site is situated on the same side of.Market. Street and about 1400 
feet northerly of her present tavern. 

The major reason for denial of the tr~nsfer is the residential 
character of the vicinity surrounding 25 Market Street. The 

\ 

(".,· 
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intersection.at Broadway nnd Market Stroet is.the hub of the. cityts 
business section~ Between thci.t intersection" cmd 'the appeila:p.t 1 s . 
present site· are all business properties. · . Going· northerly thereof,._­
the street become.s increas.ingly residential. Thus - between _Griffith 
Str-eet, the ·nearest street to the ·north of Broadway, and Hancock 
Street, near the southwest corner of which ·appellant· seeks to trans-­
fer, _there are about fort-/ priv~te residences and about eight business 
properties. ,The business properties consist of stores, gas stations 
and 'llimber and coal yards. . . 

At the. hearing ·held by the. respondent, some, ten resldents 
living in the vicinity appeared· ·and O'bjected to the transfer. on th_e 
ground that the neighborhood, predominantly residential in 'char_qcter' 
was not the proper place for a tavern. According to the record, 
none of· th~- re:s-iden~:$_--gpp.e.ar.eq:, t9:.-~i?_?,~.-t~Jy .. ,:k:p.· favor _of the transfer'. 

The character .of the .neighborhood, vie.wed -in .the light 1;Ilost 
favorable to the appellant, is ... mixed residential,. business_ and 

.. " .. ,.,.indJ)._$-1;;t'if3:~:~· . The ·"·domi-:µ~ ti-rig. :C.ha.r,;i.@t:·~Pi.s;t;L<~ l~ h@weyer, in view of the. 
--;_,, ... ~l.rlUe..~n~ .. 1...Q.f-l;grtlS?~~ii:.?"'Ul~ -.ti,1~~.:r.~.i~ en ti al. In such a 

. neighborhood,. a large meaSU:r;'C of ·discretion .i~ ii1vested in the ·issu-
'ing author·i ty to determine whether to place a consumption establishmmt 
there. If this were- strictiy a business area, the mere general 
objections of t~e neighboring_ residents would not ordinarily be n 
sufficient ~e~son· for ref~sirig the application in question. 
Cf. DeChristie. v. GloucE:ster :z Bulletin 121, Item 10; Conn v. Kearny :z 
Bulletin 173, Item l; Drucker v •. Trenton~ Bulletin 474, Item 9; 
Sun Valley Tavern, Inc. v. BogQ!0...t. Bulletin 487, Item 2. Wh(~re, 
however, the. neighborhood, as here,· is mixed resident.ial and busi­
ness, a refusal to transfer a license within that neighborhood is 
neither arbitrary nor unreasonable. See Samc:~loni-s· v. Pennsau1rnn:z 
Bulletin 622, Item 1. 

The foregoi.ng disposition renders it unnecessary to' consider 
the additional reas.on given by respondent in support. of its denial of 
the application. 

The action of respondent is.affirmed. 

Accordingly, it is, on this 2~1th day of May, 1946, . 

ORDERED, that the petition of _3.ppeal herein be and the snme is 
hereby dismissed. 

' .. : . ' . ' 

EmlJIN B. HOCK 
Deputy Commissioner. 

·:·;:~·: .. ~:·":" "'·-~" .... ~ '-'·'.'' ~ ... · ·::::.·· . t 
. . . . 

·:._.;._~.i ...r,;....-; ... --~-~~- .;i"'' ··~~\A~V~~ai. .. ~¥,.;-.~:~1~:.1;~lh,:;;\j'.~~·.v~ ... ,.:~,-.;r.!~~~~'i!".,l',_·.;.~ ~::.tlA1r.S!~i~"·~~~~~1Ut,~H~~~~"'~~;<Xi:i:"?·hr..:r ... ~;.:;~~~ ~ .. ~ ~1 

·· .. 
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4. DISCIPLINAHY PROCEEDINGS - ILLICIT LIQUOR - LICE·NSE :.SUSPENDEJ) .. FOR 
A PEHIOD OF 15 DAY.S .• 

In the Matter of Disciplinary 
Proceedings against 

LLOYD u. ·wr1c6x. 

) 

) 

S/S Egg.Harhor·Hoad above Mail. Avenue) 
Deptford Township 
P.O. R. D. Sewell, · N ... J., ) 

Holder: of Plenary Hetnil· ConsQmpt_ion · ·. ) ._,.' · 
License C--8, issued by the Township 
Committee of the Tovmship of Deptford. ) 
- - - -· - ~ ~ ~ -· - - - - - - - - - - ~ -

CONCLUSIONS .. 
. AND ORDEH 

Hendrickson & Wick, Esqs., by· John B. Wick,- Esq., 
Attorney-.for Defendant-licensee. 

Harry. Castelbaum,- Esc1., appearing for Department of Alcoholic 
. Beverage Coritrol. 

DefendEmt has pleaded lli2.ll Y1fil to· a charge alleging that he: pos­
sessed. illicit alcoholic beverages ·at his licensed premises, in 
violation o't R. S. 33:1-50. 

. On March· 20, 1946, investig~~tors; of the State Department ... o:f. ~ ... 
· Alcqholic Beve~age Control· seized a 4/5 .quart ·bottle labelqd_· "Cµlvert 
. Dis tllled London- pry Ginn and a: 4/5. c1uart bottle · label.ed.:-n.Hi'r~w:.-. · . ._, 
Walk(:;t' r ~".Dis til~ed London DrY. Gin':'·: 1ivhen tl~E:ir field tests· di~ciosed 
that .. ·tfa("' contents of said "tvvn· bottles.·were not genuine_:· SJ.·S. lab~led:- .. : 
SUb?eq:µ,e lit -~palyses_ by the Department chemist warrants the conciu~ -
si91~ ... that·· e_a-Q·~1. of ·said. bottles· had been. at least p.artiaLJ..y. :re.filled 

·with ·a. higher proof alcoholic beverage.·· · 
... ' ·. ,; ', . . : . 

· in submitting the .Plea,· defendant d.isclairns- all.· knowl_e.dge· of .. .the 
"ref.ills-". · However~ . "possession" is. the gravc..men of the violati9r.,: 
and such a cl.aim does not· in. any way ar"f'ec·t .defendant' .s · linbilJt./ .. 

: ~e Barrale 2 Bullet;in 705, Item _5_. .. · · 

.. _. \ . The. minimum suspension ror so-called. Tltv.r:o-bot.tien c'ases is 
'fif.teen. day·s. Re Nurse z Bulletin 680, Item 7 ~ Defendant has no· 
prior adjudic·-ated r·ecord •. · I shnl1 suspend ... hi-S'. li.ce,nse for .fifteen 

. d_ay s.. · · ·· 

Accordingly,- ·it- is,: -o'n this ·21st day of. JVIay ,._ 1946, 
:· . . ~ . . . . ' .. '• . . . . 

. . OHDEFrnD', "that Plerta"ry·-netail Consumption License c-8, iss .. ued by 
the Township ·Committee ·of the .Township of Deptfo~.d .to· Lloy.d U~ "Wilco~, 
for P:r:'emises S/S Egg Harbor. Road above Mail .Aventi~,.· Deptford ·Township, 
be nnq the same is hereby suspended for a pe:piod of· fifteen (15) days,-:.-· 
c0mmenc:lng at 2:00 a.m. M_ay 28, .1946, and terminating at .2:00 a.m .. 
June 12:i 19_46 •. 

ERWIN B. HOCK 
Deputy.Commissioner. 
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5 .• DISGL~LI1NARY ·PROCEEDINGS - 'TL.t'IG.3?1' :L.rc~qJoR - LICENSE SUSPENDED FOJt., 
A PEHIOD OF 15 DAYS. ,y· .. 

In the Matter of Disciplinory..-
Proceedin~s against ' 

,t'"' 

HEEBERT PARLATO . 
·T/µ" ·1ni:ooD-RED'.GE TAVEFJif . 
275-277 .. Ha.Cl(cnsnck .s'treet. 
woo.d ... H.id'ge, N • 3,. ;)· · 

) 

) 

) 

) 

Holde:r of J?l_e~1ary .. Retail Consump- ) 
tion LiceJ1s·e :.c~-2~· issued ·by the · 
MayoJ:• arid Co1J.nc11 9f; the Borough ) 
of wood-Hidge. ·· · 
-- - - - - ~ -· -· - . - - - - -~ - - ., .) 

f.~ 

CONCLUSIONS 
AND OH.DEE 

Arthur J. O rD?.Q.,~ .fnsct·~' .At-tprney. for Def endant-J~ice.nse? . ...:- .,, . 
Jlc;u:~ry Ca s-te.:tbaum, E.$c~ ,._,,. -~fppeari.ng for Depnrtn~~1)t of Alcohollc 

.1>:·. •·;:-. · · · Beverage Gontrq:J:,. · . :. : _: ·. 

Defendant has pl~:aded, non vul t to a ·charge. alleging that he pos­
sessed· illic:t.:t alcoh.0,~,ic oev.0rage.s. at.}:iis liC:G;l1$Gd premi-s-es, i:h 
violation of R •. S •. 33::1--:50 •. 

On March 29, 1946, an investigator of the State .De~~rtm\:~rrt. ·o+. 
Alcoholic ·Bev.e.rng~ ·:Control seized a 4/5. q~~rt bottle lapeJ.~d 

. 'tfCanadian Club .. Blended·. Co.nadian V\lhisky'' ."wh.e.·p .his f-i.eld tas·t di.s­
clos-ed_ thnt the,. conten.t.s _·of said bottle we~:e.- JJQt ·genuine as. labeled. 
At that. time'·· defend2nt .in a. vvri ttqn ' .. stsi,t.~ni~nt · n(}mi t ted ·that. he · l;tad 
·partly "N~fflled"- ·.the said .bottl«F w.:L.th anoth.e·r· ,.,;Canadian". whisl-i;:y. 

!'.:"° Analy.sis·., ·of·· J;Jie .. ,c,o:ntents. ·of. t~:tl$ ·s:eiz~ed. bo.ttle by.· the Department 
_,. ·:.ehemist conf·ir.ths. the :field .test &$3.d ~the admi~ssi·ons . .of the defendant .. 

It sho-uld ·.b·e 'c:i;ectr to all licensees t·ha.t a customer is enti tlecl to 
reeeive '.exactly wh~t he. orders,.· netailer·s are not permitted to 
refill 'bottles •.. Re ·Leda., Inc •.. , Bulletin 6·78, Item· l; Re ·Mazza a 

Bullet.in .:680 ,;. 1·tem Tl. . · · · . . · .. · · · . · . · 
, 

This is defendant.ts~ ;-fJ.r.st:· aq_:j,udicated viola.ti:0n .• 
his. ·license Tor ·the · miriirnum ·period of fifteen:. d-a-ys. .• 

.. _ -- : 

t s'liail" ~msp~nd 
·Re. IVLnz·zn..- supra,. 
----------· ,. l; ... 

. ·:Ac0.e0rdi·:r1g.J...yj .it ls, on this 24tl1 day of·,·May ~···:.l946,: : 

ORDERED, that .Ple_pary · Reta.il Consumption License C....-2~ 'i.ssv.,ed .. by 
the Mayor and· Council of the Bot·ough of wo..oc.:-RiC.ge, ·t-o I{erhert J?,p:rlo_J{,9::, .... 
t/ a Woocl-Ridge Tavern,. for premises 275-277 Hacke11s·uck :S·tr·e·et'.;: · · '">' 
Woou.-Ridge·, be an~1 .. the same· is herepy .susp.f~.ncte·d. for, a :pe·r:Lbc~ b'f 
fifteen (15.) ·days, -commencing at 2;00: n.Jih Jun.$ ··3., · 1946'.1,:-.ap_(~ .. tern1:tn:+.-
.atili.g at· 2: OG ~ • .m ... JU,ne :18, 19t16.. · · 

t .,_, 

EllWlN. 13. HOCK· ..... 
Deputy· :(frfrw1fs''s,ioner. 
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8. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - PREVIOUS RECORD -
LICENSE sudPENDED FOR A',PERIOD OF 30 DAYS. 

In- the· Iv1~·t te.r of' Dis ci·pli'nary 
Proceedings against·· ) 

FHANK AEGENZIANA ·) 
T/a FRANKS TAVEI\.N' - · · . 
Madison Hill Rd. & Palisade Ave~) 

·. Clark Township ·' · · \ 
. P • o .. H.F. D. ·2, I~c.ln~J'.1Y, N. . J .: , J 

Holder of Plenary Hotail Consurnp~ · ) 
tion License C-6~ issued by th~ 
Board. of Commissioners of the 
Tovvnshi p of Clark. 

\ 
I 

CDNCI.JUSIONS. 
AND OHDEH 

~Fra:µk Argenziana, Defend.qnt-1.i.c.ensee '· .Pr.~ se-... · . 
Edward F. Arn.brose, Es~;"., a·ppearing ·for. Departinent of Alcoholic 

· · · Beverag~. C~ntrnl. · 

Defendant has pleaded !1Q!! vult to a charge alleging that he pos-' 
sessed illicit alcoholic bev~r~ges·at his lic~nsed premises, in 
violation o.r· E .. S. -~~·3: 1-50.: · 

. Op:,.J~prtJ- 30, 194.6, an. investigator. of the. Stet te Department of. 
Alcoholtc Bev~rag.e Control seized a .4/5 c1uart bottl·e label.ed· :t1Four­
Roses A Blend of Straight Whj.sldes n when his field tests disclosed 
th~.t ·the. contents. thereof were not genuine as labeled. 

Defendant, i_n a wr.itten statement, ad.rnitted. that he had I 

"refilled" said bot.tle with a_ blended whiskey because .. nr was .o11t. of 
. 'Four Hoses' and I have some c:ustomers that drin'k it -~-~-,~ I did no..t. 
want to lose my customers". 

Subseque1'?-t annlysis: by tht.~ Departmm1t. chemist vmrrants thB con­
clusion that the seized bottle had been at least partly refilled with 
a vrhiskey :cont.ai n ing artific:lal color -- th.at a blended- whiskey had 
been 0dded to a blend of str:a i g ht whis4:des. · · · · · · 

Retailers are pr6hibited from refilling.bottles. A customer is 
entitled to receive exactly what he orders. Cf. He Leda 1 Inc 92~ Bl.ll­
l~tin 678, Item 1 •. 

. . 
Defendant ts pro.mise submitted· w:i. th his plea thc..i t nr will see to 

it .that it will never happen· again" seern.s rather out of place. when 
we c::::;nsider that his lict;nse was suspended for ten days ·in August, 
1945, as a result of a similar type of a violation. Bulletin 676, 
Item .6. Because of his record, I shall· suspend defendant's.licens~ · 
for thirty days, do up le· the usual p$:nal tY'· ()f fifteell' days· (Ej Eudolph, 
Bulletj_n 680, Item 1) ·for "onc-bottlen cases. Cf. He Unio.~l.._2.f · 
~erly L.:)ve2 Bulletin 618_, Item 7 •. Any fi,,1rther vL..110.tion ·of any 
kind m_ay .. well result in. a revocati.on of .defe11.dant' s license .. 

Accc)rdingly, it is, on this 24th cl;;w of:· May,., 1949, · 

OHDERED, that Plertary RE:~tail .CorisUm.ption License C-6, ~ssued by 
the Board of Commissioriers of the Township u:f C~ark to Fro.nl{ Argen;-. __ -:·.na, 
t/a Franks TaverD, for premises Madison Hill Rdp & Palisade Ave., 
Clark 11ownship,.· be· and the same is hereby suspended for a· period. uf 
thj_rty (-90) days, . commencing at .12: 01 a. rn." June 1,. 1946 , .. and terrnJ.n-
a ting at·· midnight> .June· 30, 1946< · ·.· · 

ERWIN B. HOCK 
Deputy Cominissioncr. · · 
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9. · LICENSED PREMISES - APPLICATIONS· FOH PREMISES. NO'l' . YET CONSTRUCTED 
AND WHICH WILL NOT BE COMPLgTED BY.JUNE.30TH. HEREIN EXTREMELY 
IMPORTANT RULING WITHOUT WHICH MANY .PEHSONS WHOSE APPLICATIONS 
HAVE BEEN GRANTED WILL BE UNABLii~ TO OBTAIN RENEVJALS. 

... . 
TO ALL MUNICIPAL .. LICENSE ISSUING AUTHORITIES: 

The ·Alcoholic Beverage Lavv makes it the duty of niunicipa·1. issu­
ing authorities to· investigate not only.a license applicant's personal 
qualifications but also· to investigate the premises sou.ght to be . 
llcensed. (Hevised statutes, 33.:·l-.-24)... The State Commisslo:rier has 

. consistently ruled that where application is made· for a buildiq~· not· 
yet constructed, or for a build~ing in process of cons t.ruction, the 
most the murdcipal issuing authority may do is to. grant the applica,... 
tion s~bject· to. the ·express conditi<m: (imposed in the authorizing 
resolution, pursuant to Revis.ed Statutes, 33:1.:_32) that the premises 
.§::.s._9-,.escr.lQed in the plans and s:e.~ci.fic.D.tiohs · renared and -submitted 
PX~.ED§ ap12.Jj£,?.nt and found &~c_,£.eptableby. h::~ issuing authority shall 
f.,~;.~:,~~.~-Q..'2£1£1:~ted· •. (He H~?-rr!2,_ Bulletin 183, Item 11; Re Salter, 
Bti.11..etiu 184, Item 8; Re Murphyi Bulletin 389, Item_ 11) .• 

The. State Commissioner's ruling, in the cited· and other bulletin 
i terns, has alw2.ys been that while a municipal issuing ·authority may 
grant an application subject to -the indicated special condit.ion, 
.!h~ li.£.~~ msy no~ JJ~~§.;.Q,! .. ual1_y l§su,ed. .llilEJ the premises ·are completed 
in accor9._anc0 with the ·:r}led plaris_and ·-specifications.· ·· . · .·.· ... 

Uriless a license has been actually· issued and is ·fn effect on· 
June 30th3 it may not be ~wed for the nevv lie ens e: yea;r beginning 
July lsL. Under our Alcoholic Beverage Law, a renew~l mu~t be . 
to the h2];der 9f thE?_.!r~p~red .or expiriQg l];_.cense; oth~rwise, "-it is a 
~license. (Re'Vl.s0d Statutes, 33:·1-96} •. The· is-suance of a~ 
license is filOhibi.E£ in m<-1ny municipalities ·by munic:ip:tl ordinance 
and, now, by the ne-w State limitatiQn law -- Chapter 147 .of the Laws 
of 1$46, effective upon approval by the ·Governor ~:m April 24th .• : 

During the license ·year 1945-1946, a number of· ·muniqipal is~uing 
·authorities have granted applicn tions f·oi ... pre1nises not y 13t constructed 
and, beyond .all q.µestion, a number of the applican~s concerned will be· 
unable to complete their pre1ilises by June 30, 1946. In all fairness 
to those applic.ants vi.rho have ·acted in complete good faith and whose 
failure to complete the contemplated premises has been due to no ·. 
fault of their own but to the unavailabilj.ty of buildi.ng materials, 
the ruling hereto.fore made (and contained in Re Harris and other 
bulletin items) is here.by mod.ified, but only for the fo_J.lowing limited· 
purpose and to the follovdng extent: · · 

Where a municipal issuing .authori.ty-. has granted an application 
for. premises not yet .constr.ucted, it may amend its o.u thorizing reso­
lution (or motlon) by a r~.solution setting forth that the original · 
resolution (or inotion) dated_··.....:._ _,:is hereb;;l. amended.to pro-
vide th:1t the licens·e is. ·authorized to be iss1J.ed, effective 
inm1edia·~eJ.i: for the sole ·p:ur1)ose of permi ttifig a i~enewEil for tlle 
license year 1946:....1947. · · · · · · · · 

If the indicated amendatory resolution is passed a copy should, 
of course~ be, fcirwarded at once to this Department. 

. Where the-. indicated· amendc:.tory resolution is passed and the . 
.iicense. issued ther·eund<::r, and a .renewal application (for ·the license 
year 1946-1947) ·is· filed., then if the issuing authority determines to 
grant the application for renewal, its resolution gr an ting that 

_application must.impose (or reimpose) a special co;ndition reading in 
the following E1ar1J."'ler: · 



'. 
".:., provided, however·' that th~ lice1'1;Se ·shall 
not be actually issued unless and unttl the 
premises as described in the:. plans and specifica-. 
tions prep:..1red, submitted and found acceptable by". 
this issuing authority, ,shall first be completed." 
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Thus, the llconse certificate, for the year 1949-1947, will 
not be· issued ai"1d delivered to the applic~:.nt until the .special con­
dition has been complied w:ith. 

·A copy of the resolution imposing the indicated special condi­
tion must be forwarded -to this Department ~·or the Stc:tte Coinmissioner•s 
approval r~quired by Revised Statute~~ 33:1~32. 

. Furthermore; the ·applic.ant' s published. Notices of Application 
Sho..11 contain the following words: nplans and specific~ti ems of the 
premises. to be constructed may be examined at the office of the 
Munici'pal Clerk. n (Sto.te Regulations No. 2). 

, Thr~re are a revv inst:::~nces in. whieh an applic2.tior1 for a place..::-... ·­
lJl:1ce transf~.r of an existing ·:~icense hns been granted for a. buih-1.ing 
not yet constructed or for a building in course of construction. · In. 
those instances, .if it is'apparent tt~t the license~ will h~ve·no 
licensed premises on July 1. {bec_ause hi$· ru.:w prffii.ses have not be.:; en com­
pleted and because he has lost possession of hi.s old -premises ·by 
expir2~.tion of his 1~0.Se, evict:Lon, c~c.), the ruling and comments 
hereinabove made shG.11 apply •. In othor wor_ds,: -the iS$Uing .a.uthori ty 
may, in those ce'.~ses, q.rnend its. tr.'.Jnsfer-authorizing· resolution , . 
(substituting the word "tr<msforred" for the word nissued.~1 ). In that 
event the .. transfer sl~ould,. be endorsed :on the 1945-1946 license cer«ti­
fico.te. · The a.pplic:1.tion for the 1946-1947 renew::J. should :be filed· 

r f;or the pew l1DC;Jffi";}leted preml-~rns and .not for. the old· premises. If'. : 
rE:)new2.l i~3 granted, it should be made sub ;j C!Ct .to the special condi.ti.on 
set forth above,nn1 ~he license certificate: for the year 1946-194? · .. 
will not be issued or delivered to the appllcant until the. special 
cond~-ti on hos b2en . complied with. 

·The situation is different where a licensee's ai)plicat.ion :for a 
~Jlace-to~place transfer hn.s been granted but where the· licensee. still 

. has the old licensed premises anG. will continue to have th.e old prem­
. ises on o.nd after July· 1st. He will probably wish to continue 
op~~rn.ti.;n of the business and under those circumstances it .would 
appear the proper c,)urse to apply for a renewal (1946-1947) for the 
.Q.ld r)remises. If the r9newal is granted, . then, if anG. when (after 
July 1st} the nevi.r premise::; are com~leted, he· mo.y -file a new apl)lica­
tiiJn f-.)r a place-to-place trnnsfer to those premises. 

The intent of this ·emergency ruling is to permit relief in 
hard.shiiJ cases. Wqether or not the incJ..icated relie.f is ·to be granted 
in 2 s~ec~fic cnse rests, in the first instance, in the sound discre­
tLm of ~hE; issuip.g authority. 

Dated: May 27, 1946. 

EEWIN B. HOCK 
Deputy Cornr:i.i s s ion e.r ~ 
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10.. APPELLATE DECISIONS ~ ANDERSON v. BRANCHBUIW TOWNSHIP, 

. SIMON ANDERSON, trading as 
FRIENDLY INN, 

Appellant, 

-vs-

~rmr...rNSHI.P COlvU\U 1I1TEE OF THE. 
TOWNSHIP OF BhANCBBURG, 

-· -

) 

') 

) 

) 

) 

) 

ON APPEAL 
CONCLUSIONS AND OEDEH 

Leo 'J •. Berg, Esq.,. Attornf:J for Appellant .. 
Beekman & Beekman, Esq S:.~1 .. by· .J.ohn E. Beekmah.9 Jr., Esq .• , 

Attorneys for Respondent. 

Thf~ appellant appeals from tlv.:: d.enj_al of his application for a 
. plenary ret~1il. consumption licens0 for premises on Old Route No. 28, 
. North Branch, Bran-chburg Township; N .. · J .. 

Among other things, the application was denied because of the 
nlimber of consumptton est ab J..ishments alroady existing in the 
vicinity in question. 

rrh03 appe1lant 's prernises . consist of a two-room frame. building . 
. surrounded by ten touri.sts' cabins, located on State Highvva~.r No. 28 • 
. : The highway presents the usual scene found on rural throughfares,. 
- with much.vacant land and scattered houses. Six other consumption 

llcenscs are now outstanding. on thc:1..t highway. Five of these licenses 
are located within 2: 1ntle anc:l. a qua.rter to the west and the sixth is 
located within a ric:.lf-mile to· the east. Thus, o.11 six licenses J.re 
st.tuated on a stretch of the highway only a mile and three-quarters. 
in~. length.· 

The mere recital of the foregoing facts m~kes it obvious that 
the refusal to issue a seventh consumption licehse within the area 
.in C.).U()Stion was founded upun a reasono.ble exercise of 'the discretion 
lodged in the respondent to determine, .in the first instance, the 
number of licenses to be lac at c d. in any gi Ven section of the rnuni- · 
cipal:L ty. . · - · 

·rt would nqt ·b8 ami$S to add that, 1,vith a population of 1300 
and e.ight conswnption liconses novv outsto.nding :Ln the Township, · 
there would appear to be more thari nmple facilitiE3S to service th€ 
liquor needs of the rnunicipali ty as a whole. 

The action of· the respondent_ is affirmed. 

Acco~dingly, it is, on this 27th day_· of May, 19L16, 

OHDI~~EED, that the petition of appeal iicrein be and the same is -­
·---·her€ by dismissed. 

EHWIN B. HOCK 
Deputy Conllili s.s ione r. 
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11. DISCIPLHJAHY · PFOCi~EDINGS - FE.ONT - FALSE ANSWER IN LICENSE 
.APPLICA~:ION CONCE..\LING M.ATERIAL .FACT - AIDING AND ABETTING NON-. 
LICENSEE TO EXERCIS:E .fi:TE RlGH'I'S AND PRIVILEGES OF THE LICENSE -· , 
ILLEGAIJ SITUATION COHHECTED - LICENSE .SUSPENDED FOH A PElUOD OF 
10 DA'iS"~ . 

In the Matter.· of Disciplinury 
Proceedings.against · 

MAHY J. CALLAHAN . 
· T/. a· CALL ,..,.TjJ' l\T 'C' B. ['.1··! .b.ll :\..d u J:i .1. 

· ~2·±00 Atlanti.c A venue 
Atlantic City~ N: J., 

\ 
) 

) 

)· 

) 

:Holder of Plenary Re:tail Consurnp.:.. ) 
tion License C-90 issued "Qy the 
Board of Commissioners of the ) 
·city of Atlantic City., and trans-
f'errf;d during the pendency· of·. ·). 
these proceeditigs to 

JOHN P. CALLAHAN .) 
T/ u. "CALLAH.AN 'S BAE-t n ) 

for the same prelliises. 
·- ·- ) 

. . 

CONCLUSIONS 

AND OHPER 

Julius Waldmnn, Esq.~ Attorney for Defendant-licensee. 
Anthony Meyer, Jr., Esc~ .• , appec.;.ring for Department of Alcoholic 

Beverage Control. · 

Defendant has pleaded £Sill: vul t to 'chargf:s alleging that· (l) she 
fo.lsifled her application by stating that no other ·indi.vidua.l had any 
interest in the license applied for or in the business. to be conduc­
ted thereunder, whereas in fact her brother, John P. Callahan, was 
the true owner of said pusiness; and (2) she permitted her said 
brother to exercise the rights and privilicges of' her license. . 

John·p.,, Callahan entered the armed forces of.the United State? in 
May 1943. For some years prior thereto he had operated a tavern in 
Philadelphia. While John was :i.n milj_tary service he arranged, 
through his brother William, to purchase the licensed business for­
merly conducted by one Patrid::· McG~t.bn .~1t the premises in question~ 
Since Jotin was not at that time a resident of New Jersey, h6 arranged 
:to have his sister, Mary, apply for.the tra;nsfer of_ the license from 
Patrick McGahn to herself. In making application for· the l:icense, 
Mary did not dis close that her brother, John,_ was· the· real party in 
interest. · 

It appears that John P. Cnll2.h:m was honornb.ly -(iis.charged from 
military service on Deeember 22,· 1945, after .ser·~ing ~n f;i.ve cam­
paigns in ·Europe. It hns been represented to me that he did not 
thereafter take immediate stops to· transfer the license to himself 
because at ths.t time he did not feel himself physicnlly able to 
engage_ :Lrrrrnedia tely in bm3iness. The charges herein were served '"'"'J, 

May 1, 1946, nnd on May 9, 19·16 the license in c~uestion was duly 
transferred, subject· to the outcome. of these proceediIJ.gs, by the 
local issuing authority from Mury .~r. Callahan to John P •. Callahan. 
Apparently the transferee now resides in Atlcmtic City, New Jersey .. 

T};'lere was some indication that William Callahan might also have 
an interest in t:r:ie license and the bus:l.ness conducted thereunder,· but 
the available evidence \vas not sufficient to warrant such a conclu-
sion. · . · 

• t.. 
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In Re Nic·ornini, ·Bull~·tiTr::686~·: 'Item .. ·?; :l.t ... v1:·; .. s ·.indicated :~~n t: the 
minimum ten-day sus.pons·iori· pr\3violisly imp0,sed· in. ca.ses of. this,·· kind 
would be increased "Vvhc-m ·the. Ufront" si tu'afiori ··'vias created Or' contin­
ued after January 1, 19ii'EL. ·in·-trie instan:t .. c8.'se; tiie" r1fro,r1tn .. :y;Qs,, .. · 
creatod prior to January 1, 1.946, but, since it vrn.s continued after 
J.snuary 1, 1946, it would seeni to .warrant . a,n: .·~pcr:eas'ed p8nalty •'. . · ,. 
John P. Callahan, however, act1ially had only· ei.ght.,do .. ys. followi1ig . 
his discharge from sE:rvice . to correct thG si tua tiori. To apply the 
polic~l set forth in He Nicomini, ~ supr~ vvould se~m m1duly harsh_. . .. 
Upon the. evidence presently be!-t'Qre rn~i:, the situatiof1 ·soem.s :to have 
been corrected by the transfer of· th0.: liccmse to John ·P ... Gallahan. 
Because of the special cii~cumstnnce herein, ·r sl~all sus_perid the" 
license for a peribd of ton days.· Re Karbowski, Bulletin 676, 
Itein 3. . .· 

Accordingly, it j_s, on this 2·1th do.y of ·May,· 1946, 

ORDEitED, that Plenary Retail Consumptiop. License C-:-90, is sued 
by the Board of Commissioners ot the Ci t;sr of Atlantic City to Mary J. 
Callahan, t/ a Callah2n r ~ Bar, s:nd transferred during tho pendf-:mcy of 
these proceedings to Jolin p. Gal.lahcm, t/a C9-llahar1 •·s Bar'· for· prem­
ises 2400 Atlantic Avenue, Atlan;tie ·City, be and t.he same is hereby 

·suspended for ten (10) days, commencing 0.t 12: 01 a.m ... June 4, 1946, . 
and terminating at 12:01. a..m. June 14, 1946. 

EEWIN B. HOCK . 
Depu.ty· Gomr~is.sioner. 

12. DISCIPLil~AHY . PROCEEDINGS· - THl\NSPOHT1:l.TION, OF ALCOHOLIC BEVEHAGES 
BY. HETAIL LICENSEE VHTHOUT. BONA. FIDE INVOICES OE 'lJIANIFES~S, IN 
VIOIJATION OF RULE 3 OF STATE HEGULATIONS NO. l? -· PERMITTING , ( 
MINOE 110 HE EMPLOYED ON LICENSED PHE'J.\JIISES) IN VIOLATION. OF R .. S .·: 
33: 1-26 AND RULE 3. OF. STA'T'F. HEGULA.TIONS NO. 13 - LICENS.E : ,. 
SUSPENDED FQR,A PERIOD OF 5.DAYS. 

~n the Matter of Di.sciplina.ry 
Proceeding~ ·~gainst 

PETEh McTVEH 
·555_557 -Ro'ute 29 
· Eills'ide-, N. J ~ , 

Bolde~ o1 ,state Beverage Distri­
butqr 1 s _L~cens~ SBD-107, issu~d 
by.· the State Commissioner of 
Alcoholic Beverage tontrol. 

) 

.) 

) 

) , 

) 

- ) 

CONCLUSIONS 
AND ORD~fl 

Sol t~ K~§~~Iman, Esq., 
Harry·~~s~~lbaum, Esq., 

Attorney for -Dcf'endo.nt-licensee. 
appearing .for Departrnci1t of Alcoholic · 

Bevernge·Control. 

:6er~tiaant iJ1eaded not . guilty t6 char-ge (1) ai'1eging .that, ... or~ 
,June 2, 1945, he. t1,.~.msported- r!lcoholic": b.evo:ro.ges in his. lic·ensed · . 
vehicle,-. bearing· transportatlon insignia, . .for -wl~ich he had rio bona - :; 
fide invoices or ma'nifests stating the .. ·names of t~1e purchc),~er~ or' each 
i tt::m. of alcoholic bevertges an:d the kind anJ c_tuanti ty del·ivered.· in · 
such· vehicle to .. each pur·chaser, in violatiori :or ~Rule . 3 of State· Regu­
lations No!t 17 .. 

~ . . '. ' ' : : 

Dc~fendant ·pleaded guilty to e.l}-a.rge"(2). 'allcgirig,:that, (Jri ·satu1~~ 
day, June· 2, 1945; ··and· on· divers· Stiturdays theretofor·e,; he ki10-wingly 
employed a mj.nor in his· licensed business without req_ uisi te perinit 
from the Sto.te. Department of Alcoholic Bevuraz;12 Contr(jl, in violation 
of R.S .. 33:1-26 o.nd Rule 3 of State :Hegulations No. 13·. 
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Inspector I\:enney of the State Depnrtment of Alcoholic Beverage 
Control testified thci.t, on Sa.turday, June 2, 1945, he stopped defend­
ant• s truck and, although there wDrc 79 ~ases of bottled beer thereon, 
the driver h8.d in his possess ton only. two ili.v<?ices covering three 
cases of beer. Insp~ctor Kenney furUwr testified that the dri~er 
produced· a nwnber of' m:J.nilo. cards qn which ware the namt::s and 
addresses of customers, the dates when deliveries had been made, .and 
the br~nds of merchandise, together with the prices p~id therefor. · 
Th0 drive~ selected c~rtain cards, accordihg to Ins~ectbr K2nney, 
which indicated 5.~) delj_veries to be made. on the dc..y in question. 
Inspector Kenney furthi::;r testified that both the· driver end the de-

·fendant stated tho additional cases of beer on the truck were · 
primarily for the purpose of accommodating customers who might desire 
to increase their.regular qrder from the number· of cases shown on the 
cards. 

Neither defendant nor his e·mployee disputed to any extent tr.ti~:; 
testimony- of the ABC Inspector. There is no e-viden<.!e that defendrint 
or hi~.> employee actually solicited _tmy customers to purchase alco-
holic beverages. . ·· 

Rule 3 of State Regulations No. 17 _provides: 

"No licensee pr·ivileged to sell alcvholic beverag!2S 
directly. to a· consumer shnll use his llcensed vehicJ.e bearing 
transportation insignia to de11ver alcoholic beverages· unless 
the driver of the vehicle _has in Lis possession bona fide 
invoices or· manifests stnting thz::: names of the purchaser of 
each i tern uf alcoholic beverages nnd tht.~ kind. and qut?..ntity o:f 
the alcoholic beverag€s being delivered in said vehicle to e~ch 
of said purchnsers. No such licensee sh~1ll transport in said 
vehicle!) while making deliveries, any alcoholic beverages otht:;r 
thc.n the amount shown in so.id invoices or mantfests. No such 
licensee shall peddle, barter or otherwise sell alcoholic bev­
er:ige~ from any vehicle." 

Obviously·,. the cards used by defendant cann.o t be consider Gd tanta­
mount to an invoice or manif~:?.st. The amount of alcoholic· beverages 
delivered pursuant to defendant's card system hc.s been and is subj'ect 
to fluctuation. Def13nc1-ant 's method, at leci.st S·J far as the additional 
cases of beer. nrEj concerned, may aptly be describec~ as ''peddlihg 11 .. 

This is the very thing the rule in question vvas prcrhulga ted to cor­
rect. Invoices setting forth the quantity of alcoholic beverages·, 
the brand, and the name of the customer, describe with ~erta1nty t -J 

order previously.given. Defendant's system should be revamped wi~.~ 
out delay in accordance with Rule 3 of State Regulations No. 17. I 
find defendant guilty of cho.rge (1). 

Defendo.nt h2s no previous adjudicated r·ecord. Under the circum­
stances, I shall suspend his l.icense for a period of five days because -
of both violations corm;li tted herein. 

Accordingly, it is, on this 27th day of May, 1946, 

· ORDERED j th0. t State Beverag<9 Distributor's license SBD-107, 
issued by ·the State Commissioner of.Alcoholic Beverage Control to 
Peter Mc Iver) 555-557 Haute 29, Hillside, be and the samE; f_s hereby 
suspend8d for a period of five (5) days, commencing at 12:01 a.m. 
June 3, 1946, and terminating at 12:01 a .m. Junb 8, 1946. 

'EHWIN B. HOCK 
Deputy Commissioner. 
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:13·~' D!SCIPLINAHY PROCEEDINGS ; C.EP,JlGE OF POSSE.E::SION OF ILL I err LiqUOR. 
tJOLLE PBOSSED ~ . . . . . 

In the Matter of Disciplinary 
Proceedings o.gai~_st 

ALICE- 1VI •. MI'l,CHELL 
Car·. Woodbury BlackWood Roo.d 

and Rurff"td.lle Hoad . 
Deptford tovvnship 
P.O •. n.-r;. Blackwood, N. J.; 

Holder .·of· Plenary ·Retail co~s'ump:.­
tiQh License ·c-10 issued by the 
~O~\Thshi.p comn~ittee of the Townsh:Lp 
:~:~· Deptford. · 

} 

·) 

):: 

/) 
) 

) 

) 
- -- - - - ·- - ·- ~ ..._ - - - -- - ~' 

· ·: · .. ce .lVI. lVIit.chell,. Defendant-.J.icensee, ·Pro S.E!•. 
·~~--;· :./:11."."W Mey er, Jr., Es< .. , app(:;e.rL'"lg .f,or Department of Alcoholic 

. Bevcrnge Control~ 

D"~.fendant is ch::~rged with possession, iJ(.vi:qlo.~ticni of _R. S. . · 
.':1.;:::l ·'.) 1 

•. • ... of' .an illicit alcoholic beverage, viz. 7 _ ·a 4/5 quart bottle 
.'.~~1":: .. l. \~i.. ~:·rhr(::e. ~tnr Laird rs App.le Brc:indy'', whi.ch bottle contained 

·;_~- .. l ::..·· ·~ .:. :· ·:. ~;e,ve·rages. not genuine .as. lelheled. 
" . " 

-,_'.. ·,. lV2":1rch 15, '!946 ·' ABC a·gcnts tested t~lenty-e:i,ght op<$nec bottl~ s. . 
of ltquor, arid soi zed the bottle mt'3ntj.oned in .the char.gc, ·w..~en th~ir 
pr·elitnina±oy· tests indicatGd that the color reaction vva.s muG.h .¢arker 
than ustw.1. Defe:ridant an.d her bartende.r denie.d thit:t tl1;e~t .ha.Q; ~yer 
tafapevr.~d with the contents of the· s:ei.zed. b9t t1e.. . · " · 

. ;-i::~·~-c<~ .·r!,':.::ough investig-at.ion,. a DE]partmen-t· .r;e,p:r"~~S:/<P.<ntqt:ty!3 f~an:klJre 
stat.ed ·:·hd"·~ -~_t::..,:;·c":::: was ins1J.ffiel6nt evidence. t6 pr-£)~-~~;:·th6.:""cnar.gq :.apq.· 
he 'tl}ereupon moved. that the 1case be ·nolle _-tJro.ssed ~. ~Cf.,.:. Jk: .Wa1ai"tis', 
Bulletin 689, Item 9. · 

Accordingly, .it. is, on· this 27th _day of Ma~~:.j ]:::9;~~9~,~'. 

ntii".~;.cp~J;. that the char".ge -in, the apcve: c:nus·;~' .. ilYe t:ii1& '"tl{~: ,f30:r~e i$ 
1 1Cri::,µ·~ .~ ....... .,·1-i c.."' nro"s sed· .. ....,,. _, :~.z.o;-..-..:=...- 1'-"." ..... • ::·-..:·(1 

": ~ .. _., .... : ...-? •• ~.
7 

.. _ ... ~·;_ / · .. i" •... 1_ ;, ' ;~. ' : :/1. ~- . 0 ~· '-J.. v Vi- :p. '. .. ./~~'/.'\' 
De ptttY- . c ornt4i $.·~fthrre.r". 

- ... \,- '" 


