~

T

.See 2TNJR. 2567(a) 27NJR. 3393(a) ’

:CASINO CONTROL COMMISSION o

194271

»Amended by R. 1988 d. 526 effectlve November 7, 1988."

See: 20 N.JLR. 2250(a), 20 N.J.R. 2801(a)._
Recodified from section 4.4.and substantra]ly amended

.7 " Recodified - from 19:42-4.6 and amended by R1995 d495 effectlve

‘September 5, 1995.

19: 42—4 2 Prehmmary excluswn heanng, nature of

- hearing; burden of proof servnce ‘of order i

(a) A prelunmary exclusron hearmg shall be a lnmted:
pre-exclus1on proceedmg ‘The purpose of ‘the prehmmary :
‘exclusion ‘hearing is to determine -if there is a reasonable
~possibility that a candidate satisfies the criteria for exclusron

19 42—5 3 Burden of proof

(a) ‘The casino hcensee shall have the afflrmatrve 1'esponL L

srbrhty of estabhshmg by clear and convmcmg evrdence that S

“The procedures of the D1v1s1on had no reasonable _

law enforcement purpose and

N 2. The procedures of the D1v1sron were 50 dlsruptlvef N
as to 1nh1b1t reasonable casino operatrons and -

3. The procedures of the Division i in fact) drsrupted the .

hcensee s casmo operatrons

Ly

estabhshed by sectron 71 of the Act and N.J. AC 19 48', e 3

(b) A prehmmary exclusron hearrng shall be decrded on
the basis of the reliable documentary or other supporting
ev1dence of the D1v1s1on and the oral arguments of the

_gpartres B ‘» ..

() A prehmmary order of the Commlssron desrgnatmg a
candidate as an excluded- person shall, within five days of its.
- -entry, be served upon the candldate, the: D1v1510n and all'f

© casino lrcensees R : Y ’

(d) A Commrss1on order denymg an apphcatron for pre-

- hmmary placement of a candidate on the list shall be served S
. upon the candrdate and the D1vrsron ’ : :

* © Amended by R. 1988 d 526 effecnve November 7 1988

See: 20'N.J.R. 2250(a), 20 N.J.R. 2801(a). -
- Recodified from section 4.5 and substantially amended

‘Recodified - from - 19; 42—47 Aand amended by R1995 d495 effectrve

September 5, 1995.
See 27 N. J R. 2567(a), 27 NJ R. 3393(a)

SUBCHAPTER 5 HEARINGS ON COMPLAINTS
AGAINST THE DIVISION " ‘

19: 42—5 1 Hearmgs on complalnts agamst the D1v1sron

v (a) In- 1ts sole drscretlon the COIDIIIlSSlOH may conduct
heanngsxon complaints against the Division which have been
: mltrated pursuant to N JS.A:S: 12—63(g) ’ '

the Casmo Control Act and N.J. Al C 19 42—2

| v 19 42-5 2 Presumptlon of need to mspect and 1nvest1gate :

, The need of the’ D1v1sron to mspect and 1nvest1gate, and
" conduct contmumg reviews of casino operations. through on-.
site observation and other reasonablé means to assure com- - .
pliance with the act and the regulatlons promulgated here-

under shall be presumed at all tlmes

-

’ 'posed regulation. 7
“New. Jersey Register or provrded in a manner reasonably N
~calculated to reach the mterested pubhc in accordance with
v‘NJAC 130—33A(b) S :

"SUBCHAPTER 6 ’INVESTIGATIVE HEARINGS

19 42—6 1 Investlgatlve hearmgs ?S'- ‘ R
Pursuant to NJ S.A. 5:12-63, 64 66 72 and 133(b) the; -

Commrssron may conduct 1nvest1gat1ve hearings concerning. .-

the conduct of gaming and gaming operations, the develop-,

. .ment and well-being of the industries controlled by the Act,~
. the operatron and: administration of casino- control laws_in - .

“this and in other ]unsdrctrons, and any other matters within
‘the scope of powers dutres and responsrbllrtles of : the" N
Commrss1on TN — : Ly :

’ SUBCHAPTER 7 HEARINGS ON REGULATIONS

19 42—71 Hearmgs on regulatlons o f‘ R |
*(a) Pursuant to section 69 ‘of the Act the Commrssron

 shall adopt; amend and repeal regulatrons in accordance
‘with ‘the. ‘provisions of ‘the.’ Admm1strat1ve Procedure Act-» S

(NJ S A 52:14B-1 et seq)

(b) Consrstent w1th the requlrements of the Casmo Con- ;

e trol ‘Act and the Administrative Procedure ‘Act, NJSA." )
7 52:14B-1 et seq, the " Commlssron may, in “its dlscret1on .
- conduct hearings concerning the adoptron amendment or", e

repeal of its regulatlons
l

(d) The Commrssron shall provrde at: least 15 days notrce'

‘ of any ‘public’ heanng conducted in connection with a pro- ‘

‘Such' notice -shall .be published in the

. (e): When a hearrng is held in connectron wrth a proposed
u‘regulatlon all interested parties shall be afforded the oppor-
tumty to attend and to appear before the Commlssron to

(c) Any pubhc heanng held in. connectron w1th a pro-;v.'-»';b
*‘posed regulation . shall be conducted in. accordance w1th_fij?;

o T "NJSA 5214B-4(g)
?1. Such hearmgs shall be held in accordance wrth the .

~ provisions of the UAPR as modified and supplemented by .



' 19 42—7 1

ot

OTHER AGENCIES‘

submit" oral argument in support of or in- opposrtron to the

- proposed regulation. “Such participation does not include

the right to present evidence or to cross-examine witnesses,
which may be permrtted solely in the discretion of the
Commission. - :

1. The Commission may require notice in advance ;of
_the date of the proceedmgs of any mdrvrdual’s 1ntent to .

partrcrpate

2. “This sectron shall not be construed to estabhsh a
~right of anyl individual to appear before the Commrssron ,
~'in the event that the Commission may act at a subsequent )

date to adopt the: proposed regulatron

. ‘Amended by R. 1989 d. 495, effectlve September 18, 1989.
‘See: 21 N.JR. 1975(b), 21 NJ.R. 3022(b). -

Deléted reference..to means by which mdrvrdual may petmon for \

rulemaking and added rules concernmg ‘conduct of public hearings
- 'regarding rulemaking.

.~ Recodified from  19:42-8.1 and amended by R1995 d495 effectrve
September 5, 1995.

~ See: 27NJ R. 2567(a), 27NJ R. 3393(a) E

(o
Case Notes _'

Hearings ordered’ to determine reasonable work permit, fees Atlan-
- tic City Casino Hotel Assn. v. Casino.Control Cornmrssron, 203 N J.Su-
_per. 230 (App Div. 1985) certiorari denied 102 N.J. 326 (1985). -

v

J

SUBCHAPTER 8. ADMINISTRATIVE REVIEW ‘OF
UNPAID FEES AND CIVIL PENALTIES

19 42-8. 1 Commencement

(a) The Commission:may, on rts motion, admmrstratrvely
review the issuance or renewal of any license, the registra-

tion of any person, the acceptance of any apphcatron or the -

failure to pay any civil penalty where cause exists to ques-

tion whether all requrred fees ot civil penaltres have been

pard

(b) The Commrssron shall mrtrate the admrmstratlve re- .

view by notifying any person who apparently has failed to
pay a required fee or civil penalty that all applrcatrons

licenses or regrstratrons held or submitted by such ‘person
will be - dismissed or suspended, as applicable, unless the

person attends an administrative review conference conduct-
-ed by the Commrssron

N

(©) The notice scheduhng an admrmstratrve review con-
ference sshall be served erther by regular and certified mail,
return ‘receipt requested or, in' the case of an individual
employed at a casino hotel, by personal service through a
Commission mspector
the conference that is not earlier than'15 days after the date

the notice is served and shall schedule a date subsequent to-
. the date of the conference on which ‘the Commission shall ‘
" consider dismissing the applrcatlon or suspending the license -

or registration unless the matter has been resolved to the
satisfaction of the. Commrssron prior thereto

‘Supp: 54i8;96 ‘

satisfy the terms of the repayment. agreement.
. occurs under a repayment agreement, the administrative
. review shall be reinstituted; provided, however, that no -

'.19 42-8 4 DispOsition of fee matters and civil penalties

The notice shall specify a date for - '

(d) The Drvrsron shall be grven notice of the admmrstra-
tive review conference; however, the Division’s attendance
is not required nor necessary unless. 1t ob]ects to the pro-
posed Commrssron actron

519 42—8 2. Repayment plans.

If, at any time. after the administrative review is mrtrated -

»the person admits the debt but reasonably demonstrates that
it cannot rmmedlately pay in full, then the. Commission may
“structure a repayment schedule- consistent with the ability to '

pay. - If the person’ agrees to ‘the terms of the repayment
schedule, further action in the administrative review shall be
postponed in order to afford the person the opportunity to
If a default

further repayment plan shall be allowed unless the debtor
demonstrates that extraordinary circumstances exist. ‘The

’admrmstratrve review shall cease and the matter shall be
closed once the ‘Commission is satisfied that the ‘person has
»fully complred wrth the terms of the repayment agreement ’

19: 42—8 3 Admmlstratlve review conference .

(a) The. administrative review conference is an mformal :

proceeding - designed to facilitate a fair, expedrtrous and

orderly disposition - of the Commlssrons administrative re-
view of unpaid fees and civil’ penaltres Any person that is

notified to attend such a conference is requrred to appear -

and - may be represented by counsel. If the person so |
notified is a ‘corporation, it may appear wrthout counsel‘_.

prov1ded 1t does so through one of its prmcrpals

(b) Attendance ata scheduled admlmstratrve review con-"
ference is mandatory, and the failure to attend such a
conference shall constitute cause to dismiss immediately ‘all

_applrcatrons, or suspend all licenses or registrations, held or -
- submitted by the person served with notrce pursuant ‘to
~NJAC 1942—101 _ o~

(0 Durmg the admiriistrative -review conference, the per-
son required ‘to attend the conference may present any
information. that would. demonstrate that all required pay-
ments have been made B

N

(a) If, after the administrative review is initiated, the
Commission determines that no debt is owed, or the appli-

_cant, licensee or regrstrant pays the debt in full, the matter
‘ shall be closed S RN

. i { . .

’(b) If the mattér remains open- after an administrative
review conference, the Commission shall so advise the per-
son attending: the conference, ‘and the matter shall proceed
to a hearing before the Commission on the date specrfred in

_the notice served pursuant to N.J.A.C. 19:42-10. 1(c), unless,
“prior: to the Commission hearing the matter, the person
_served with such notice pays the debt.in full or agrees to a °
~ repayment plan that is ac\ceptabl_e to the Commission.

)



CASINO CONTROL COMMISSION

19:42-8.5

(c) At the hearing, the Commission may dismiss all appli-

cations, and may suspend all licenses or registrations, of any
person who has failed to pay all requlred fees or ClVll
penaltnes owed by that person.

Administrative Correction to 10.4(c).
See: 24 N.J.R. 1516(b).

19:42-8.5 Restoration upon payment

(a) Any license or régistration that has béen administra-
tively suspended shall be reinstated upon payment of all
outstanding amounts. Any application that has been ad-

42-9

ministratively dismissed shall be reactivated if, within 45
days of the dismissal, all outstanding amounts- are paid.

(b) An administrative suspension of any license in accor-

-dance with this subchapter shall not affect the term of such

license, which shall expire on its stated expiration date.

(c) The Commission shall notify each casino licensee of
any action that it has taken to administratively dismiss or
reactivate any application, or to .administratively suspend or
reinstate any registration or any license other than a casino
license, .and each casino licensee, upon receiving such no-

* tice, shall comply with any Commission directions concern-

ing any such application, license or registration.

Supp. 3-18:96





