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EUGENE J. McCAFFREY, SR., COMMISSIONER 

CN 317 

TRENTON, N.J. 08625 

September 25, 1987 

Members of the 202nd Legislature 
State of New Jersey 
State House Annex 
Trenton, New Jersey 08625 

Dear Legislators, 

The Civil Service Reform Act states that the Department 
of Personnel shall provide a report to the Legislature, one 
year from the effective date of the act, detailing progress 
in general implementation, including certain specified areas. 

Accordingly, I am submitting a. report of progress during 
this year of implementation in the areas indicated in Title 
llA. 

This report also includes a summary of our efforts to 
improve additional areas of operation that are the 
responsibility of the Department of Personnel. 

Eug 
Co issioner 
Department o 
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DTRODUCTJ:OB 

In the past twelve months, the Department of 

Personnel has undertaken an extensive review of 

every area in the public personnel system. The Task 

Force on Implementation, with the participation of 

Department staff and volunteers from State and local 

agencies and the private sector, have examined on­

going programs; designed new programs, policies, and 

procedures; and initiated steps. to improve 

information flow and speed of response to agency 

personnel requests. 

General implementation has been a massive 

undertaking. Although well underway, full 

i~plementation will require final adoption of the 

rules, additional data processing services, and 

actual execution of ou:x- blueprint for improvement. 



11A:l2-5 ABBUAL RBPOBT, One year from the effective date of 
this act, the department shall provide a report to the 
Legislature detailing its progress, and reporting on subjects 
including, but not li-mited to: 

a. The overall size and the number of career and non-career 
employees in the senior executive service, the number of 
senior executive service employees assigned to each 
principal department, and the progress of programs 
governing selection, placement, transfer, development, 
compensation, separation and performance appraisal of 
senior executive service employees; 

b. Progress made in establishing, consolidating and 
abolishing titles as provided in subsection b. of N.J.S. 
11A:3-l; 

c. Progress made in reducing the number of provisional 
employees through the examination process; 

d. The uses and effects of the commissioner's authority to 
delegate responsibilities as provided in N.J.S. 11A:2-12; 
and 

e. The overall effects of this act on employee rights and 
performance and the role of collective negotiations units 
in personnel policies. 

The report shall include separate reports on these and 
other subjects from the commissioner and the board, and 
separate reports from each of the advisory _boards regarding 
their respective areas as provided for in subsection m. of 
N.J.S. 11A:2-ll. 
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llA: 12-5a. The overall stze and the nppbe:r of career and 

non-career employees in the senior executive service. the 

number of senior executive service employees assigned to each 

principal department , and . the pr_ogress of progrus _ goyern1ni 

selection, placement, transfer, development, ggmpensatton. 

separat1on_a.nd performance appraisal of senior execut1ve 

service emplqyees. 

The development of the Senior Executive Service (SBS) has 

been one of the most challenging aspects of reform. To insure 

that careful design preceded any.implementation, there have 

been no appointments made to date to the Senior Executive 

Service. The project began with extensive research into 

existing SES programs in approximately a dozen other states, as 

well as the federal program, in an effort to identify their 

strengths and weaknesses, and the reasons behind their 

successes and failures. 

Analysts revealed that while there were many lessons to 

be learned from these programs, none could serve-- :as .a model · for-" 

New Jersey. One major weakness identified in most of these 

programs was lack of participation in the design by potential 

SESers and lack of information available to potential 
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participants. To avoid such limitations, development of New 

Jersey's SES included a strong participatory element to lay a 

foundation for success. 

DESIGN PROCESS 

Over a thousand individuals were contacted and 

participated in the design process. There was strong 

representation from the business and academic communities as 

well as state managers, subcabinet officials and high level 

supervisors. Professional organizations, such as the American 

Society for Public Administration, the Certified Public 

Managers Society, the Personnel Officers Advisory board, the 

Organization of Directors of Administration, the Affirmative. 

Action Council and the Training Council, all played an active 

role in creating this new managerial level. Additionally, a 

national computer conference was held, with participation from 

industry executives and educational leaders across the country. 

This deliberate process of idea generation and solicitation, 

program development, modeling, feedback and fine tuning has 

provided an excellent foundation. The process will continue 

during program implementation and will be accomplished through 

an incremental phase-in to insure careful control, opportuni­

ties for modification and optimal results. 

A guiding principle in design was the need for 

flexibility at the departmental level while still maintaining 
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effective centralized control of the program in the Department 

of Personnel: Extensive analysis and discussion with federal 

leaders in the Office of Personnel Management, other federal 

departments participating in SES and SBS members the•selves, 

revealed that lack of this control proved to be a critical 

weakness in the federal program. 

Understanding the purpose of the Senior Executive Service 

in New Jersey is essential to understanding the program 

elements. The purpose is to: 

Attract, retain and develop experienced, professional 

senior level managers with demonstrated skills and 

expertise for professional lead~rship positions: 

Ensure that the executive management of New Jersey State 

government is responsive to the needs, policies and goals 

of the State. 

Improve government effectiveness through enhanced 

leadership and specialized executive development; and 

Ensure the continuity of senior level executive 

management expertise as well as provide for fresh 

viewpoints and methodologies and varied experiential and 
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technological backgrounds to enhance the quality of 

service to the State's citizens. 

POSITION IDENTIFICATION 

Determining which positions will be allocated to SBS is 

not a simple task. Departments' needs, workforce composition 

and organization vary tremendously due to differing missions 

and sizes. Adding to the complexity of position identification 

is the need to phase-in the SBS program cautiously and 

deliberately. During the first year of operation, positions 

will be placed in the SES in response to individual department 

requests to fill specific needs. Some departments may choose 

the route of across the board implementation at the highest 

levels, e.g., placing all, or most, of its career service 

directors in the SBS. Others may find the program most useful 

in a specific organizational unit and choose to allocate the 

chiefs, deputies and directors of that unit only to the SBS 

initially. Program needs should be the driving force in this 

identification. 

The initial group of positions will be identified during 

this upcoming first year following general policy 

implementation. Some of the factors that will be analyzed in 

reviewing individual departments' requests for position 

allocation are the size of the department, the geographical 
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distribution of its offices, the number and level of classified 
' and unclassified employees and managers, the department's 

CODUllitment to the program, its justification fo;r allocation to 

the SES and its organizational structure. This methodology was 

developed to ensure careful control and excellence since the 

initial group of positions, and individuals, will be a 

determinant of the success of the SES. 

SES candidates will be identified individually by each 

department head who will forward a recommendation to the 

Commissioner of Personnel for approval, accompanied by a 

description of the selection process and reasons for selecting 

the particular individual. Careful attention to equal 

employment opportunity and affirmative action goals is an 

integral part of the selection process. To ensure the broadest 

field of candiclates, all positions are required to be posted in 

all departments rather than only in that one where the vacancy 

lies~ This posting requirement may only be waived when a 

position is first converted to the SBS if the cabinet member 

wishes to fill it with the current incumbent. 

REQUIREMENTS 

One problem in developing requirements was the 

restrictive nature of requirements by definition. While there 

must be standards, the system must also allow for individuals 

who may be excellent managers but who do not possess every 
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element of the technical requirements. Provision has therefore 

been made for the Commissioner of Personnel to waive 

requirements with sufficient justification. The standards are "''"' 

as follows: 

A Bachelor's degree shall be required for all SES 
positions. An advanced degree in management, 
administration or other area related to the particular 
position is an asset. 

Five years of high level supervisory and/Or managerial 
experience shall be required. A variety of management 
experiences and organizational responsibilities is an 
asset. 

Successful completion of the Certified Public Manager 
Program will be a significant factor in selection. 

There should be evidence of major professional 
accomplishments and demonstrated communication ability and 
leadership skills. 

. 
There should be demonstrated managerial skills including 
interpersonal, decision-making, problem analysis and 
creative thinking, judgment, delegation, control, 
sensitivity, interdepartmental cooperation/liaison, 
development of subordinates and organizational awareness. 

SELECTION PROCESS 

With the assistance and advice of the Department of 

Personnel, the selection process will be determined by each 

department and may consist of a traditional interview, an 

interview before an oral board or another type of evaluation. 

Once the selection process is established, consistent 

application to all candidates for a particular position is 

required. In addition, candidates will be required to provide 

endorsement(s) from a manager o~ supervisor within State 

government, if the candidates currently work for the State, or 
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BENEFITS 

A gainsharing program is a unique element of the SES 

design that will permit SES members and their staff to earn 

additional compensation for approved projects which measurably 

save money, avoid costs or add value. Project proposals will be 

submitted to the Department of Personnel, with the endorsement 

of the depart~ent head. These proposals will be carefully 

reviewed prior to authorization to commence and approved 

proposals will be monitored, evaluated and verified. 

Gainsharing projects must be headed by SES members and JllUSt be 

in addition to their normal duties and responsibilities. A 

unique aspect of this program is the allocation of a major 

portion of any award to the staff who part~cipate in the 

project. The SES manager will determine the distribution of 

this award with the approval of the appropriate cabinet official 

as part of the project proposal and post-projeot evaluation 

process. 

A special benefits package will include an additional five 

days vacation, a provision for converting a portion of unused 

vacation to cash or to an investment program, reserved parking, 

a biennial physical examination, access to microcomputers at 

home and annual paid memberships in two professional. 

organizations. 
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Training and development are an integral part of the SES ~ 

program. The executive development program will include such 

elements as: 

o An annual seminar/conference program 
o Assessment Center type evaluation of leadership skills 

and abilities 
o Individual development program 
o General courses 
o Enhanced educational opportunities. 

The purpose of the annual seminar/conference program is to 

analyze from an executive perspective the State's mission, 

objectives and current priorities, budgetary and legislative 

issues and strategies, common problems, critical issues and the 

role played by various departments. The program will also 

provide an opportunity for managerial networking and serve as a 

motivational tool, as well as provide exposure to the latest in 

managerial and organizational theory and practical application. 

High level State officials will be an integral part of this 

program. 

Some of the types of general courses that may.be developed 

for SES members include how the budget system and legislative 

systems work, how public opinion is formulated, long term trends 

in policy areas that cross departmental lines, management 

styles, managing change, and strategic and creative thinking. 

Participation will be encouraged in advanced educational 

opportunities such as executive master's degree programs and 

other specialized certification programs. 

IPJ.;: .. 



MONITORING AND EYALQATION 

A Senior Executive Service Office will be established 

within the Department of Personnel to service as a liaison with 

the departments on all SES matters. This Office will be 

responsible for all monitoring functions, training and 

development programs and program evaluation. 

The SES office will also be responsible for recommending 

programmatic change as warranted to ensure excellence at the top 

levels of government. 
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JOB ~J:TLBS 

llA:12-4h. PrO~ress •Ade in estah11sh1n,. conso11dat1na 

and abo11sh1n~ titles as proytded in subsection b. of B.J.s. 

11A:3-l. 

Title 11A:3-l requires that positions with similar 

qualifications, authority and responsibility be grouped into a 

single title. The Department has developed an automated system 

of analyzing jobs to improve specifications and enhance 

development of job-related tests. Additional outcomes of the 

process are expected to be the abil~ty to: 

o Combine State and local classification plans 
o Reduce the number of sxisting titles 
o Cont~ol future growth in the number of titles 
o Provide for cyclical review of the classification plan 
o Change the philosophy of the system from one that looks 

for differences .in jobs to one that looks for 
similarities. 

The history of the title growth problem extends as far back 

as the early 1970's. During a public hearing on the Governor's 

Management Commission Report, the significantly large number of 

classes (titles) were noted as "an apparent use of the 

classification system to circumvent both the civil service merit 

system and the established compensation schedule. II Continuously 

creating new titles was seen as a means to ·promote individuals 

and increase their salaries, as well as to avoid use of. existing 

employment lists for current titles. 
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In June 1972, there were 3,674 class titles in the State ~~ 

Classification Plan. Not only was the State Classification Pl.an 

characterized by an increase in the number of class titles, but 

also by narrowly defined and specialized class titles. By 

December 1973, the ratio of State employees to State class 

titles was approximately 14.5:1; and, in 1987, the ratio was 

approximately 10:1. It seems the system was moving toward an 

individual title for each job, with 35~ of the titles having 

only one incumbent; 52%, three or fewer incumbents. The average 

number of employees per title is shown in Figure 1. 

The ramifications of this growth of titles on the system's 

ability to provide qualified applicants to fill jobs and conduct 

the business of government are disquieting. Equally affected is 

the ability of the Department of Personnel to perform its daily 

functions. The number of titles determines the· number of 

examinations that must be developed and administered, the number 

of certifications of individuals on lists who have taken tests, 

the number of provisional appointments that may be made due to 

the large number of titles without lists, and the number of 

classification and compensation actions. Better methodology and 

tools were needed to manage the work force and the creation of 

titles. 

- 13 -
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To address the issue of titles, the Department evaluated ~ 

three methodologies: 

o Review of specifications 
o Interview of employees 
o Use of questionnaires. 

The first approach was review of specifications. 

Subcommittees were formed to consider certain groups of titles 

which initially appeared to be candidates for consolidation and 

approximately 2,400 titles were eliminated, representing 20~ of 

the total classification plan. The number of titles involved 

(12,000 State and local), however, made this type of review time 

consuming a.nd not sufficiently systematic. In additio~. this 

approach did not provide for a methodology which would limit.the 

growth of titles 1n the future. This methodology, nonetheless, 

will be used to review titles with extremely low incumbency 

since any other approach would not yield meaningful results. 

The second method, the cornerstone of the current 

methodology, is the i~terview of individual employees. The 

Department of Personnel has approximately 20 classification 

analysts who visit the employee's work site and interview the 

employee and his or her supervisor. The results of this desk 

audit determine the title of the position. These 20 staff 

members, however diligent, cannot complete timely desk audits 

for 180,000 State, county and municipal employees. This 

- 14 -
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methodology was not adopted because of the overwhelming number~ 

of employees involved. 

The methodology adopted for the bulk of the present job 

analysis work is the third alternative, questionnaires. This 

methodology evolved as a result of the work of one of the 

original subcommittees. Historically, the Department of 

Personnel has conducted job analysis for the same job in several 

distinct places. The Division of Classification and 

Compensation conducts two separate analyses; first, to develop 

the specifications for the job; and second, to set the 

appropriate compensation. The Division of Examinations then 

conducts a third job analysis which leads to the development of 

examinations. The·statutory Task Force on Equitable 

Compensation is also conducting job analysis and the Division of 

Equal Employment Opportunity and Affirmative Action reviews the 

job analysis done by the other divisions. The Divisio~ of 

County and Municipal Government Services also performs separate 

job analysis to categorize tasks and set job specifications. 

Clearly, the resources of the Department would be better 

allocated if this !~formation were collected at one time in a 

format that could be used for all activities. 

One of the problems associated with developing 

questionnaires is language. Job descriptions (specifications) 
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currently vary in the language used to describe similar tasks. 

This encourages fine distinctions in categorizing jobs and 

results in numbers of titles. The Division of Examinations had 

a system of language adopted from the federal government which 

allows for a common definition of terms. 

Using this standardized language, existing job analysis 

data. job specifications, questionnaires developed by 

~·· . 

~~~-· .--

Massachusetts in its own consolidation effort and by the Pay ~~ 

Equity Task Force as a base, three teams are working at the 

present time to produce survey questionnaires in accordance with 

occupational groups developed to categorize titles. 

The surveys presently being developed for State and local 

employees will consist of questions pertaining to tasks, which 

are used by Classification staff; and knowledge of skills and 

abilities which are used by the Examinations staff. The 

questionnaires will be adminis~ered with computer readable 

answer sheets so that the sample of 30~ of all employees in 

each title and their supervisors can be surveyed by this method. 

The information will be analyzed in accordance with the standard 

statistical technique of cluster analysis which identifies and 

groups similar things; the cluster analysis will be used to 

create profiles of the job. Differences in profiles will 

identify different jobs. Knowledge, skills and abilities will 

also be profiled. Since the language of the questionnaire is 

- 16 -
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the language of the Division of Examinations, the results of 

this questio·nnaire will also be used to produce job-related 

examinations. 

One of the important reasons for selecting and developing 

this survey questionnaire methodology was because of its ability 

to limit the number of new titles. Long range plans for the 

system, recognizing that jobs will undergo change, include 

cyclical review of the classification plan. Separate plans for 

State and local jurisdictions will be eliminated and there will 

be one combined classification plan. The resulting new 

specification will be more informative for employees and will 

contain the various levels within a class title so that an 

employee will know what skills and tasks are needed at each 

level and at what point in time s/he is engaged in the next 

l$vel of work. 

Since the signing of Title llA, a moratorium in 

establishing new job titles has contained growth. During the 

past year, Department staff have identified existing titles 

similar to requests made by appointing authorities for new 

titles. Eventually, any agency requesting a new title will 

receive a questionnaire. If the profile that results from the 

answers to the questionnaire matches an existing profile, the 

agency will use the title meeting that profile. If the profile 

does not match, there will be a sound basis for establishing a 
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new title and the information necessary to examine potential 

candidates for this new title will be available. 

As a result of the preceding methodology, titles will be 

appropriately identified based on the clear direction in Title 

llA that similar jobs be grouped into one title. 

- 18 -



PROVJ:SIOliAL RBDUCTXOll TBROUGH 'RXAMDfAT:IOB 

llA:12~5c. Proeress made 1n reduclni the nnmber of proytstonal 

employees throueJt the gmm1 pat1on process e 

In line with the primary objective of improving the entire 

recruitment, selection and placement process and in particular, 

reducing provisional appointees, the Department established a 

goal to deliver a list of qualified candidates to appointing 

authorities to fill vacancies in a timely fashion. Implementing 

a number of new p~ograms, automation of some processes and 

functional changes within the Department will support this goal. 

Some of these changes have already been initiated: others are in 

various stages of design and implementation. A number depend on 

final ad~ption of the rules. 

The impact of these innovations and changes over the past 

twelve months on the pool of employees serving i~ a provisional 

capacity has been dramatic on both a short term, as well as a 

continuing and long term, basis. Results can be observed in two 

areas. 
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PROVISIONALS MADE PERMANENT 

First, the 12,177 State employees who had provisional 

appointments pending open competitive and promotional 

examinations as of September 26, 1986, were identified and 

targeted. Over the past twelve months this number was reduced 

to 6,861, a 44% reduction. This reduction will continue as on­

going programs produce a steady supply of prospects for 

employment. The most dramatic result has been in the record 

number of permanent appointments during a twelve month period. 

These 10,438 appointments represent an increase of more than 40% 

in permanent appointments over the previous year. The system 

has never recorded such numbers in its eighty year history. 

Currently, the number of provisionals pending open competitive 

examination is the lowest .(4, 053) recorded since January 1980 

and is perhaps the lowest in the last 10 years, representing an 

average 20% decrease over previous years. 

In short, the programs and changes selected and 

impleme·nted so far are effective and efficient. Many have not 

approached their maximum potential. 

- 20 -
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DEvELOPMENT OF CQMPREUEJSIYE PLAN 

As a first step in determining new direction for the 

examination system, suggestions were solicited intra- and inter­

departmentally. Posters and letters requesting input were sent 

and meetings were held in order to use the maximum resources of 

this statewide brainstorming approach. The following represent 

the diversity of suggestions received: altering computer 

printouts for ease of use and efficiency; using standardized 

aptitude testing; combining functions of various units of the 

Department of Personnel; and automating the certification 

process. Proposals were reviewed and selected for 

implementation and a comprehensive, overall plan was drafted in 

an attempt to meet the goals of Civil Service Reform. Following 

is a summary of some of the more significant and successful 

programs. 

INNOVATIONS IN EXAMINATION PROCESS 

One proposal which has proven successful and is presently 

being expanded involves moving the actual examination process 

closer to county and municipal hiring agencies, thus drastically 

reducing the time it takes to produce an eligibility list for 

those selected titles which have historically been a problem. 

In the main stream of the examination process, it takes from 8 

to 14 months to produce a list for an open competitive 

examination. 
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In a Camden Regional Office Examination Demonstration 

Program, examinations for selected titles are announced and 

lists produced within 45 days. Tests for local government ~ 

titles with residency requirements are being conducted by the 

Camden Regional Office acting as an extension of the Division of 

Examinations. Announcements are first advertised in the local 

area newspapers; applications are collected and evaluated based 

upon relevant education and experience: grades are assigned; 

notifications of results are sent to the applicants and the 

eligible list is certified and sent to the appointing authority. 

Placement of this activity at the regional source increases the 

speed of service a.nd tailors the design of the activity to those 

local government appointing authorities. 

Another newly created program allows continuous 

recruitment, testing and placement for those high activity 

titles where the Department has historically been incapable of 

meeting agency needs for qualified employees. This program ~s~d 

a tailored recruitment appr6ach and ratings of education and 

experience as the testing vehicle. Recruitment included special 

inserts in the Job Opportunities Bulletin (JOB) and public 

service radio and TV spots which were aired from May through 

July. Recruitment. for eight hard-to-fill titles in medical, 

psychological and institutional services was accomplished using 

these media. A total of 1000 applications were received for 
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these eight titles over the three months. Typically, 200 

applications would be received during such a period, if no 

special intervention occurred. This five-fold increase can be 

attributed to the effectiveness of the recruitment effort in the 

various media that apparently produced a. response from a 

previously untapped applicant pool. As part of thi,s program, a 

self-contained set of computer programs on a stand-alo~e 

personal computer completed the process from application review 

to el.igibility list production. In effect, the program's S:~Dall 

staff acted as if it were a. .. mini .. Department of Personnel. This 

p;rogra.xn will be expanded by adding new titles for subsequent 

announcements. 

Another newly designed program involves a crisis 

management response for new or expanded programs initiated by 

the legisl.a.ture or by gul:>erna.toria.l mandate. In the past, there 

have been new programs that re~ired i~ediate implementation in 

response to public need such as the legislative response to the 

growth in the number of child abuse cases. Agencies did not 

have long-term planning for such programs because of the 

uncertainty of program funding and suddenly were required to 

hire large numbers of provisional employees. Subsequent 

examinations then caused disruption within an agency where 

trained provisionals were displaced by eligibles on the 

resultant list. A .. one-time .. temporary title re-assignment 
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could reduce such an unfavorable impact while allowing formal 

test development activities to proceed for use in future 

employ~ent. 

On--site walk--in testing·is another approach- that has been 

achieving impressive results in a drastically reduced time frame 

in three prOblem areas (Correction Off~cer Recruit, Senior 

Stenographer, Family Service Specialist 3). Responding to 

special advertising, job seekers go directly to test centers 

without previously having filed an application. Only the truly 

interested applicants show for the exam and all required 

infor~ation is captured at one setting. E~pedited scoring 

processes produce •mployme~t rosters alaost immediately, 

allowing the actual hiring to take place while the candidate 

interest is still high - not month$ later. 

Finally, the entire planned exam announcement system has 

been revised to insure that every title is an~ounced for 

examination at least once a year. · Additionally, the time 

required to administer a test, once announced, will be 

systemat1cal.ly shortened as other programs implemented reach 

full maturity. 
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"FAST.TRACK" PROGRAMS 

Other "fast track" programs are being implemented to speed 

the delivery of lists to clients and to reduce provisional time 

and numbers. One of these programs is entitled Provisional 

Reduction through Bxaminations(PARB). It is a short term 

grouping of employees from different divisions within the 

Department of Personnel, who are using their collective 

knowledge to reduce the long-term-provisional employee count. 

PARE staff have expedited the announcement of over 60 high­

provisional-count titles; held 242 exams which tested 2,790 

people; developed an on-site clerical testing program. 

Another "fast track" program involves improving follow-up 

communications with county and municipal governments to ensure 

the rapid disposition of certifications of employment lists by 

the appointing authorities when previous contact resulted in 

negative or no response from the jurisdiction. Appointing 

authorities are made aware that new statutory provisions NJS 

11A:4-5 and llA:l0-1 will be enforced. These provisions allow 

the Department of Personnel to curtail provisional appoint~ents 

and/or !~pose salary disapprovals when lists are not used. 

Many of these programs are short-term in nature, since the 

pla~ned implementation of automation and alterations in 
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organizational structure will change the reactive character of 

the Department to proactive. 

CUSTOMER SERVICE 

A functional change in the Department is a concep~ 

designated the HUB, designed to provide rapid response to client 

agencies and to maximize test utility, announcements and 

invent~ry of tested/qualified eligibles. The planned HOB­

centered rapid response teams will depend on a regionalized 

customer service operation. These customer service units will 

be sited at the Department's regional offices, which presently 

serve local jurisdictions only. Under the RUB concept, all 

units will serve both State and local appointing authorities. 

In addition to responding to agency requests for lists of 

eligibles for appointments to fill vacancies, customer service 

representatives will actually .. market" the Department's services 

in the field to State and lOcal appointing authorities, 

providing a personalized approach to filling agency needs and 

acting as a conta_ct for agencies with the Department's training 

services. Local appointing authorities have, for example, 

indicated substant~a.l need for training, advi9e on title-related 

problems and technical assistance to improve personnel 

management,~ 
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DBLBGATIOB 

11A:l2-5d. The uses and effects of the comm:t_ss1oner•s authori,ty to 

delegate responsibi~1t:t.es as prov1ded 1n B.J.S, 11A:2-12, 

11A:2-12. De1ega.t1.on. The comm1 ss.toner may d,ele~ate. to an A~W01nt1ni 

authority the respons1h111ty for class1tr1Di pos:t.t1ons. e4•1n1stertn~ 

exa.m1na.ttons and other teohntoal personnel functions a.ccord1na to 

prescr:t_bed standards, hut the qommtss.toner may not deleaate any 

function of the board., 

Implementation of the statutory provision for delegation of 

certain technical personnel functions is proceeding in a deliberate 

fashion. Broad implementation of the delegation function has awaited 

the final adoption of the rules governing delegation. 

Th·e rules are designed to allow for the delegation of a wide 

spectrum of personnel functions including: 

o Classifying and reclassifying positions 
o Announcing examinations and collecting applications 
o Administering examinations prepared by the Department of 

Personnel 
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o Implementing promotions upon waiver of competitive 
examination . 

o Certifying lists of eligibles; and 
o Other technical personnel functions. 

Any delegation must be written and specify the accountable 

appointing authority representative, the Department of Person~el 

representative supervising the delegation, the duration, and the 

provisions for appropriate notice of the delegation. This notice 

must state the name, address and telephone number of the appointing 

authority representative and the employee in the Department of 

Personnel to contact in the case of complaints. 

In local government, the law provides for "consultation with 

the advisory board representing political subdivisions." As a 

prelude to implementation, a small group of local officials met 

regularly through the spring and early summer with Department staff 

to discuss concerns and explore the feasibility of certain types of 

delegation. These discussions highlighted areas needing oareful 

delineation when effecting a delegation to local government. A 

series of forms that can be used to formalize any delegation of 

functions to local government was developed with the cooperation of 

committee members. 

A review of the data produced by the local government survey 

(described in Services to Political Subdivisions), reveals that fifty 

percent of the appointing authorities who responded indicated a 
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willingness to accept delegation in one or more of the following 

.. , .. ~ areas : 
~~.: 

o Processing promotional examinations when no 
competitive situation exists 

o Issuing certifications 
o Administering examinations 
o Conducting classification audits 
o Processing seniority rosters for layoffs 
o Maintaining employment history records. 

The majority of local appoint~ng authorities indicating a 

willibgness to accept delegated responsibilities also responded 

positively in the following areas; 

o Staff members engaged solely in personnel/human 
resources matters 

o Automated employee records 
o Personnel manuals 
o Affirmative Action plans 
o Provisional employees regularly encouraged to file for 

exams for these positions 
o Audits cur~ently being conducted on positions within 

the jurisdiction. 

Additionally, returns from the local g9vernment survey show a 

concern on the part of some respondents that additional training in 

the merit system and sufficient staff should precede serious 

consideration of delegation. 

AUPIT REQUIREMENT 

Title 11A:2-12 further provides that all such delegation shall 

be subject to supervision by the Commissioner and post-audit. Such 

delegation may be canceled, modified or limited at any time. 
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Auditing is crucial to ensure the integr~ty of any delegated 

function. The committee which developed the auditing prototypes 

included the State Auditor, representatives from the Office of ·~--

Legislative Services, the Office of Management and Budget, municipal 

government, the federal Office of Personnel Management ~d Department 

of Personnel staff. 

The committee recommended that an auditing function not be part 

of the day to day operation of the Department and that it stand 

separate from those functions being audited. The auditing process 

must be objective and dispassionate in its approach. It is a system 

to fix problems, not to affix blame, and to ensure the proper 

functioning of delegated matters. The responsibility is to monitor, 

cite exceptions, recommend corrective action, provide time to remedy 

exceptions and provide sanctions when necessary. 

Prior to the delegation of any function, an auditing process 

will be in place and reference to auditing made in every delegation 

order. Cognizant of the need to have auditing policies and 

procedures in place even at the beginning of delegation, the 

committee developed prototypes of three different types of audits 

that might be required. These prototypes are· broad enough to be 

easily modified and applied to other areas. The scenarios selected 

were delegation of promotional act~ons for which examinations are 

typically waived, the delegation of certain reola.ssifioation 

- 30 -



activities, and the auditing of recruitment and hiring practices for 

noncompetitive appointments. 

The first step was to collect system-wide background data on 

approved transactions. The next was setting standards and criteria 

against which all delegated transactions would be measured. This is 

based on both law, rules and policies as well as analysis of the 

background data. Following that, in a typical audit, information 

~ would be collected on that particular appointing authority's 

transactions for the period of time being audited. Some of this 

information would be available through the Department's computer 

database; other information would be available through required forms 

that had been filed. 

An analysis of the data and the type of delegated function 

being audited would determine the auditing method;. for instance, if 

field visits are required, what sampling size to use or whether all 

transactions will be reviewed, how samples should be stratified, 
. . 

particular items that should receive special emphasis in any review 

and size of auditing staff. required for the particular audit. 

Upon completion of this portion of the audit, audit staff would 

follow the format developed by the Office of Legislative Services: 

briefing the appointing authority informally, written summary of 
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findings, formal meeting with appointing authority to discuss 

findings and providing an opportunity for agency response. 

Most errors discovered during the auditing process will be 

rectified immediately. However, should that not occur and should 

there not be compliance, sanctions would be considered as well as 

modification or rescission of the delegation order. Through this 

auditing process to ensure the integrity of the delegated functions, 

both the spirit and intent of the Title llA delegation provisions 

will be met. Care will be taken that, in implementing delegation, 

the rights of employees are properly safeguarded through consultation 

with appropriate bargaining units, the respons~bilities of 

participating appointing authoriti.es are clearly set forth and the 

integrity of all merit system processes is maintained. 
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BKPLOYBB RJ:GJr.rS 

ABD 

THB ROLE OF COLLBCTJ:VB BBGOTJ:ATJ:OBS UBJ:TS D1 PBRSOBRBL POLXCXBS 

11A:l2-5e. The oyerall effects of this act on emp1qyee rights M" 

performance and the role of collegt1ye neaot1&t1ons units 1n 

persopnel policies. 

EMPLOYEE RIGHTS 

The word "Personnel" in the Department's new title reflects the 

expanded authority given the Merit System Board by Title llA to 

protect employee rights based on the particular circumstances and to 

enforce rules to carry out the law. Title llA clarified the powers 

of the Board and the Commissioner with respect to penalties for 

violations. Formerly under Title 11, enfo:x:-oement of the rules was 

limited to withholding salaries of employees who were illegally 

appointed. Two oases recently heard by the Merit System Board 

provide graphic illustration of the use of these expanded powers to 

enforce employee rights. In one case, five provisional employees 

argued that a. local jurisdiction refused to certify individuals from 

a complete employment list. The Board not only ordered that the 

employment list be activated but also made permanent appointments 

from the list. In the second case, a.n employee argued that the new 
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law requires a hearing prior to major discipline being imposed and 

that St~te appointing authorities had not adhered to this provision. 

Under the new law, the Board may provide interim remedies or relief 

in a pending appeal where warranted. Based upon the presentation of 

the case, the Board reinstated the employee until a decision was 

rendered. The old law did not provide for such interim relief. 

COLLECTIVE NEGOTIATIONS UNITS 

Equally important in protecting employee's rights has been the 

expanded role of collective negotiation units in the implementation 

process of Title llA. The Department is currently developing 

procedures to more fully involve representatives of public sector 

unions and associations in matters that affect the bargaining unit 

employees. This procedure should eliminate concerns such as those 

that surfaced in the recent movement of certain titles to the non­

competitive service. A commitment has been made to ensure that 

management and labor are informed to the extent feasible about new 

programs prior to implementation. The Department's Labor Relations 

Office has an expanded role to enable the Commissioner to implement 

more efficiently the provision in Title llA to assist in general 

work force planning, personnel matters and labor relations. The 

Labor Relations Office acts as an outreach to labor groups for 

improved communications. 
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Title llA also allows the Commissioner to establish and consult 

~ with advisory boards representing political subdivisions, personnel 

officers and labor organizations. Through this mechanism, the 

Department provides an update on the implementation of civil service 

reform and seeks advice and comments from these boards regarding 

programs that will affect State and local employers and employees. 

In addition to consulting with the various boards, Department staff 

have made presentations on the changes in the law to employees and 

union officials. To help employees be aware of and understand how 

the new law affects them in their public career, both Title llA and 

the rules are written in simple and clear language. 

EMPLOYEE PERFORMANCE 

In assessing the effect of Title llA on employee performance, 

the Department reviewed the results of the performance evaluation 

system called Performance Assessment Review (PAR) that has been 

phased into use during the past two years. 

Analysis of the previous State government appraisal system 

which was called Employee Performance Evaluation and Improvement 

System (EPEIS) showed that the process did not function effectively. 

Employee discontent with performance standards and appraisal, 

specifically with the narrowness of the developmental aspect of the 

system, was pervasive. The EPEIS had little to do with describing 

true performance and no clear definition of performance rating 
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categories. In addition, performance standards were noticeably 

omitted or, at best, unclearly stated and inconsistently applied. ~ 

The implementation of plans for improvement of employee and 

organization needs was frequently lacking. 

Given the above, the strengths of the new PAR system are in no 

small measure due to the fact that the system is dynamic and 

responsive to organizational needs. PAR, designed to be an 

evaluation system for assessing the performance of employees against 

specific standards, requires managers to define the relationship 

between the mission of the department and the assigned tasks of 

employees. PAR also requires managers to identify employee 

performance improvement needs. Finally, the system encourages 

managers to assist employees in formulating career development 

plans. 
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ADVISORY BOARDS 

INTRODUCTION 

The Civil Service Reform Act (Title llA) authorizes 

the Commissioner of Personnel to establish and consult with 

advisory boards representing labor organizations, personnel 

officers and political subdivisions. The Boards were 

established in January, 1987, to assist the Commissioner in 

developing and implementing the Department's programs which 

affect over 180,000 public employees in State government and 

in the counties and municipalities that have adopted the New 

Jersey Merit Employment System. Following are reports on 

each of the established advisory boards including copies of 

the meeting agendas. 
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LABOR ADVISORY BOARD 

In January, 1987, Commissioner Eugene McCaffrey, Sr., 

established a Labor Advisory Board. The membership was 

selected from among labor leaders that represent employees from 

State and local appointing authorities. The following 

appointments were made: 

American Federation of State 
County M Municipal Employees 
(AFSCME), Cou~cil 1. 

Civil Service Association 
(CSA) 

Communications Workers of 
America (CWA), Local 1038 

International Federation of 
Professional 9 Technical 
Engineers (IFPTE), Local 195 

Fire Fighters Association of 
New Jersey · 

Policemen's Benevolent 
Association (PBA), Local 11 

Robert Angelo, Executive Director 

Betty Lisovsky, State President 

Paul M. Alexander, President 

Donald R. Philippi, Business Agent 

Peter P. Smith, President 

Thomas Murphy, President 

The first meeting was held on February .s. 1987. All 

Board members agreed that meetings would be held every two 

months. Prior to each meeting, members of the Board are 

contacted on topics for the agenda. After the opening of 

each meeting, an update is provided on progress toward 
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implementation of Title llA. Proposed rules are distributed 

to each of the Board members prior to the publ.ica.tion in the 

New Jersey Register. This al.lows the Board to provide 

comments and suggestions at an early stage in the regulation 

process. 

Staff members from the Department have also spoken to the 

Board on matters which have an impact on the bargaining units. 

For example, programs for relocation assistance to State 

employees who are reassigned due to an operational phase-down 

were discussed. Prior to the adoption of a process for 

relocation. assistance, comments were solicited from the Board. 

The Board was also provided an update of the Governor's 

Executive Order 145 regarding the conversion of special 

services. The Labor Advisory Board has provided the 

Commissioner with information from their membership on the 

status of how many employees have been converted. Other areas 

of discussion included the promotional process of State and ;g 

local employees, reducing the number of prov1.s1.ona1 emp1oyees 

and the role of the Departme~t's Labor Relations Office. A 

few Board members had a concern with the excessive amount of 

time it took to have a disciplinary appeal heard by the Office 
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of Administrative Law. Measures were taken to reduce the 

waiting period. 

Comments from the Board members are attached. 
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AGBBDA 
LABOR ADVXSORY BOARD 

FEBRUARY 6, 1987 10:30 A.M. 

o Welcome - Commissioner Eugene J. McCaffrey, Jr. 

o Committee Procedures 

o Update on Implementation of Title llA - Deputy Commissioner 
Robert Hartman 

o Role of the Labor Relations Office - Herbert Hall 

o Rule Revisions - Assistant Commissioner Peter Calderone 

o Comments 
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AGBBDA 
LABOR ADVISORY BOARD 

APRIL 16, 1987 10:00 A.M. 

o Welcome - Commissioner Eugene J. McCaffrey, Jr. 

o Update on Implementation of Title llA Deputy Commissioner 
Robert Hartman 

o Relocation Assistance - Herbert Hall 

o Rule Revisions Chapters 1,2,5,7 and 9 
Assistant Commissioner Peter Calderone 

o Comments 
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AGBBDA 

LABOR ADVISORY BOARD 

FRIDAY, JUNE 26, 1987 10:00 A.M. 

o Opening - Commissioner Eugene J. :McCaffrey, Sr. 

o Update on Implementation - Deputy Commissioner Robert Hartman 

o Promotional Exam Process Past and Present -Herbert Hall 

o Appeal of :Minor Discipline Form - Denise Coyle 

o Comments - Proposed Rules Chapter 8 (Layoffs) and Chapter 10 
(violations and Penalties) 
Assistant Commissioner -
Peter Calderone 
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~ NNIOOR:t EQ.1\R) 
to the -

Q:mnissioner, Deparbrent of Personnel 

.. 

Report to the legislature 
September 1987 

Robert Angelo 

Nane of Board Member 

Executive Director AFSCHE Council 11 
Title/Affiliation 

Ac:c:ntplisbrents/~ati-,ons: 

· 'l'be Labor Advisory Board has proven to be an effective means of securiD& 
input fro• organized labor for the Depart~Dent of Personnel. As a member 
of this Board I feel that I not only represented AFSCHE aembers but all 
employees vho are affected ~y the policies of the Department. Our meetings 
have been extremely productive and have served to provide the •embers vitb 
up to date information on the progress made with implementation of the Civil 
Service Reform Act. 

The willingness of Department officials to seek, in good faith, the c011111enta 
and criticism$ of organized labor allows for a much more productive relation­
ship which ultimately improves services to all citizens of Nev Jersey. If 
every branch of government vas as open and interested with the velfare of 
Nev Jersey employees, the process would be much more democratic aDd fair. 

Mdi tional Ccmtents: 



LAOOR NNIOOR:i ~ . 
to the --

Ck:mnissioner, Department of Pe . 1 rsonne .. 

T1tle/Affiliation 

Axaiiplisbrents/Observations: 

j}/~.,.e.t.!J J ftJae-77'5'" 19~P z~s~~~k t.y Ac:-~ce 
/9-vdl- (Zo/Yl/116Ph /'.Lc::- /d,edC4./ ~/v~~ ,d. a 9. /J11N je:. ~ 
-r; ,i..tt:J/)<7-v~ ~ /'-"j' C!e~m/f?~~J /11-14e .dy /'NY 
~.o~a"" t:? ~sA~;~Ahe-,J. 

Additional Q:mnents: 

'::,;": 
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IAOOR NNig;)R'l ln\m 
to the 

Q:mnissioner, Deparbtent of Personnel 

Report to the Legislature 
September 1987 

Peter F. Smith 

President Fire Fighters Assoc.· of N.J. 
Title/Affiliation 

hmaplisbrents/Observations: 

I believe the LabOr Advisory Board to the Commissioner of 
Personnel has been an innovative creation of the Depertment of 
Personnel. It gives Labor Representatives the opportunity to 
discuss.their views on .how the Department should $tructure 
their regulations and implement them. 

I know the Labor Advisory Board has given Positive input 
into the formulation of the new regulations and in some areas 
has shed new light and convinced the Department to re-think and 
in some cases change the Proposed Regulation. 

Additional Comments: 

In my opinion the Advisory Board is a giant step in the 
direction of improved Labor Management Relations. 



LAB:lR NNirof« a:lAR) 
to the -

O:rrmissioner, Departnent of Personnel 

Report to the I£qislature 
Septenber 1987 

. /)~#l.H~~ 
Name of !bard Member 

~ /f~ l:..r.P.r.c. .. ~ . . 'nfp_. 
Title/Affiliation ·. 

r. J LOWf.lted the rwmbtA o6 p!l.oviA.iOJJa(.J, SOl 

2. J EUminttte.d ovM 600 .tal.u not being U4e.d. 01t ob4olete. 

3. J Re.vi..e.we.cL new JLUlu tutd Jte.gu.l.tUioM --ma.dt eoiiiJIUI.t.4 Cit NJ.vi6 01UJ Boa/Ut mu.ting~ tWI. 
pu.bUe hta1Li.ng6 

4. J lmpll.ove.d .tuting p!loee.cluJtu--=.i.netucling .,_e.du.eing .tht. tong walti.ng ~ 601t txam6 
and. i..tWt.odu.c.td 6pe.ci.tJl. Ut.Ui16 • 

S • ) R.eduee.d tutd eonvM.te.d 6 pe.ei.al. ~fit v.leu po~.Lti.oM 

6. ) I MA.oduc.ed PI US .to Jte.d.uee. .the. p1r.oc.e66i..ng ~ o6 pelt6 OMel a.etloM 

1.) Re.rilu!e.d .thtt. ba.cltl.og o6 .tUne U .took to have. « di..4eipUnt,JJuj appul. hemr.d fJ.IId a. 
de.ei.6.ion Jtuc.hul ~ OAL 

J.) Ua.de. JUtt!OrmteJtd4.ti.OII6 6o..t tlflJAI tNJ.jOit 41ld mlllOIC. diAeipUM/tfl 601tm6 

9.) Su.bmi....tte.d 6uggu.ti..on6 60Jt Jte.-loea.tion U6.i6.tanee. 601t e.mploye.u cLUpl.tz.e.ul by 
cl.06.ing6 a.nd pluu e.-clDwn4 

Additional carrnents: 

No pltogJtfA6 htU been ma.dt c.oneeJt.nlng .the. Emvtge.ney Clo6.ing PoU.ei.u o6 the. St4.tt. 
ltl.mtVtou.6 glt.le.vaneu and. c.ompl.ai.nt6 wMt 6iltd l.46t IJf.flll a.6tM la~t.ge. 6now 6t0Jt.m6 and 
eme~tge.nc.y Jtoa.d c.lo6ing6. Many e.mpl.oyeu wOJtke.d and Jte.c.e.i.ved no c.ompe.Ma.tion while. 
o.t.hM empeoyeu 6tQJjtd home a.nd welte. pai.d. 



LAOOR NNIS:J1!rl ln\R) 

to the 
Q:mnissioner, eepart:nent of Personnel 

Report to the Legislature 
September 1987 

·~eu ~a44 
of Board Member · 

Aco..JJ.rplishments/Observations: 

The PBA. :r..aw Enforcement Un.'lt t.alces areat pride in hav~ a voice en Camlissioner 
··McCaffrey's Labor Advisory Board. It is especially qratifyin9 to 
see two public safety untons on the Board. The New Jersey State 
PBA thanlc Commiss:t.oner McCaffrey and State qovernment for orovidin~ 
us with a place to ~o.for resolvin~ problems. This is the firs;t 
time any Executive Officer of this department has invited a labor 
9roup to be o~rt of an advisory board. Althou~h a lot of work 
lies ahead, there is a new era of confidence. ·we feel our ~oal~e 
will be eaRier to accomplish. 

Additional o:mnents: 
Civil Service Reform be~an the dav Euqene McCaffrev, Sr. was 
apoointed as Commissioner. 



LOCAL GOVBRBHBB'T ADVJ:SORY BOARD 

In February, 1987, Commissioner Eugene McCaffrey, Sr., 

established a Local Government Advisory Board. The.members were 

selected from elected and appointed officials of county and 

municipal jurisdictions throughout the State. Several members 

also represent organizations of local govermnent. The following 

appointments were made: 

Richard H. Cummings 
John H. Fisher III 
Michael c. Galuppo 

Joseph J. Roffman 
Gilbert W. Lugossy 

Henry Martinez 
Ann A. Mullen 

Paul J. O'Keeffe 
William E. O'Leary 
Anne E. Rieker 

John T. Terry 

Lewis N. Thompson 
Lee S. Trumbull 
Charlotte Vandervalk 

Business Administrator, City of Camden 
Administrator, Gloucester County 
Director, Union County Board of Social 
Services 
County Clerk, Gloucester County 
President, County Officer Association 
of New Jersey 
Council President. City of Newark 
President, New Jersey Conference of 
Mayors 
Freeholder, Union County 
Personnel Director, Middlesex County 
President, New Jersey Association of 
Counties 
Township Manager, Township of 
Moorestown 
City Clerk, Millville 
Prosecutor, Morris County. 
Freeholder, Bergen County 

The first meeting was held on March 26, 1987~ It was 

agreed by all Board members that meetings would be held on a 

quarterly basis. After the opening of each meeting, an upda,te 

is provided on progress toward implementation of Title 11A, and 

an opportunity for Board members, many of whom would have 

responsibility for local implementation of new programs, to 

comment. Members of the Board are provided with copies of 
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and/or suggestions prior to the publication of the rules in the 

New Jersey Register. 

Commissioner McCaffrey consults this Board for advice on 

matters that impact on local government appointing authorities. 

For example, a. demonstration project in progress in the 

Department's Camden Regional Office with the cooperation of 

several South Jersey appointing authorities was discussed with 

the Board and their suggestions invited. The results of a. 

needs survey of all local appointing authorities were presented 

to Board members. 

A 20-minute video tape produced for local elected 

officials to explain the Department's services was shown to the 

Board and their suggestions were incorporated into the final 

version of the tape. 

The Board has been helpful with their comments on proposed 

rules. Members have indicated approval of the format of the 

new rule book, which clearly shows which provisions pertain to 

local government. Comments from Board members are attached. 
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AGBBDA 
LOCAL GOVERBHBlr.r ADVISORY BOARD 

nursday. Karch aa. 1987 

0 Welcome - Commissioner Eugene McCaffrey, Sr. 

o Committee Procedures 

o Update on Implementation - Deputy Commissioner Robert Hartman 

o Rules Revisions - Assistant Commissioner Peter Calderone 

o Comments 
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AGElmA 
LOCAL GOVBRBliBRT ADViSORY BOARD 

T-hursday. June 11. 1987 - 10:00 a.m. 

o Opening- Commissioner Eugene J. McCaffrey, Sr. 

o Update on Implementation of Title llA -
Deputy Commissioner Robert Hartman 

o Local Government Video 

o Local Government Overview - Director of County Municipal 
Government Services, 
Robert DeNicholas 

o Discussion of Rule Revisions - Chapters 1, 2, 5, 7, 8, 9 
and 10 

o Project in the Camden Regional Office - Mary Ann Cannon, 
Commissione~'s Executive Task Force 

o Comments 
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AGKRDA 
,.; LOCAL GO'VBlUflmlr.r ADVl:SORY BOARD 

) 

8ept8lilber 3, 1987 10:00 a.a. 

o Opening - Commissioner Eugene McCaffrey, Sr. 

o Update on implementation - Mary Ann Cannon 
Thomas P. Gallagher 
Eric Aronowitz 
Dawn Landaore 

o Discussion of Proposed Rules 
Chapter 6 (Leaves, Hours of Work and Employee Development) -

Assistant commissioner Peter Calderone 

o Local Government Survey - Iris ~ungin-Bey 
Commissioner's Executive 
Task Force Member 

- 48 -



l1X:AL ~ AfNISORY B::WU 
to the ---Com\issioner, Departzrent of Personnel 

Report ~ the Legislature 
September 1987 

Anne E. Rieker. Surrogate 
Name of Board Member 

President, New Jersey Assoc. of Counties 
Title/Affiliation 

Acmapli~ts/Observations: 

Working with the Advisory Board to the Department of Personnel has been very 
satisfying because of the tremendous results being done with the Civil Service 
Statute for New Jersey. The effort to revamp the Code has been very successful. 
Instead of a band~aid approach the complete re-structureing has r~sulted in 
something for New Jersey to be very proud of. The reduction of the numbers of 
classifications and co~bining of similar/related catagories has certainly simplified 
the whole-op~ration of the system.· 

Also of importance is the ability, under the new statute, for local governments 
to administer their own pers\lnnel departments if they so desire. The State 
Department of Personnel is available to either assist in or to take-on the 
responsibility of the operation of any local government unit. The way that the 
Rules are written, it is easy to identify the State and Local related citations. 

Additional Ccmnents: 

ommissioner McCaffrey and his staff are to be complimented on their excellent 
fforts and results. 

:: ...... . 
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LCX:AL ~~ MNl.SORY EOAR:> 
to the 

Ccmnissioner 1 oew-tJTent of. Personnel 

leport to the Legislature 
September 1987 

Joseph J. Hoffman 
Narre of Board Member 

County Clerk 
Title/Affiliation 

The new rules and procedures as outlined under the nev statutes are clear, 
practical, and in plain language. 

Clear - each s~b-chapter is distinctly set out. 

Practical - repealing outmoded codes and cutting the volume. 

Plain - plain engllsh - using constructive, simple sentences With rules 
that are easily understood and applicable. 

1ddi t ional Q:mnents: 

Commissioner McCaffrey is to be commended for the starr selection from his 
department and also the loaners from other commissions vbose expertise in 
their fields meant so much in gu1d1ng.and implementing the nev code aa it 
is today. 



LOCAL ~ NJV'lSORY EOAR:> 
to the 

Ccmnissioner 1 oe~t of PerS?nnel 

Peport to the Legislature 
September 1987 

Michael Galuppo 
Name of Board Member 

Director, Union County Board of Social Services 
Title/Affiliation 

AcoJ.•pl.i:shnents/Cbservations: 

When I chaired ihe·~er.sonnel Committee of the County Welfare 
Directors• Association, I came in frequent contatt with a number 
of administrative personnel of the Department of Personnel. I 
was always impressed by their ability, knowledge and willingness 
to assist our association in matte~s dealing with personnel. 
While we did not always agree, they were there to respond and 
assist. · 

When I was appointed to the Local Governments Advisory Board, I 
was confident in the knowledge (based on past experience) that 
the staff entrusted with the task of reviewing and revising 
regulations that have been existence for many years would be 
equal to the task. That confidence has been reinforced by my 
actual participation in the Local Governments Advisory Board. 

Additional Ccmnents: 

.. 



u:x::AL ~"''D''rS N:JVISORY OOARD 
to the 

Comussioner, oe~t of Pe~sonnel 

Report to the Legislature 
September 19 8 7 

John Terry 
Nane of Board Member 

Township Manager .... M:x:>resto.m, llJ 
Title/Affiliation 

Acoa•plishments/Observations: ACODMP.LISHMENTS 

Attended two Lcx:al Goverrment Advisory Board Meetin;s March 26, and Jme 11 
in Carmissioner McCaffrey's Cmference Ro:m were the Advisory Board was 
briefed 01 the ~lementaticn of Title II A, Draft Rule Revisiaw, and 
other innovative projects mr~nenced by the Carmissia1er's Executive Task 
Fcrce. I appreciated the opportunity to participate in these discussiCils, 
and to make recaruendaticns oo the Draft Rule Revisicns. 

Attended June 30, 1987 Department of Personnel biiefinq oo a new approach 
to job analysis, incl~ing title cx:osolidation, specifieatia'1 developnent, 
~tion, ard h::Jw these o:xupouents relate to the examinatioo process. 

Solicited inp.1t fran the tU Mmicipal Manaqsnent Association, throuqh the 
Association Newsletter m member's o:ncerns with the Civil Service Reform 
Act. and ~lenentatioo of Title 11 A. Most concerns raised involved 
selection, appointment and classificatiat issues. 

Civil Service Reform is a ttalunental task, and I have been particularly 
impressed with the enthusiasm and expertise of the CannissiCiler and the 
Task Fcrce he has assembled for ~lementatim. As I see it, changing old 
attit\Xles will be the m::st difficult part of the process, both internally 
with Department of Personnel eDployees, and externally with the local 
g:Nernments the Department interacts with. In the past, lccal governments 
expected delay, obstruct.ioo, am frustratioo in their dealings with the 
Oeparbnent. The prospect of a different and nore positive relationship is 
exciting. 

It is difficult as an Advisory Board Member to Jcnc.M exactly where to grab 
ooto the various issues involved. Perhaps the Task Force or staff CXlUld 
pinpoint cr identify specific areas \ttaere input fran the Advisory Beard is 
needed, or where cptions are possible and discussim advisableo Circulat­
ing any written mauents ·received fran Advisory Board members might be help-· 
ful in qenerating participation or ideas. 



LCCAL ~"'1ENNS NJVI.SORY OClAPD 
to th~ 

Ccnrni ss i oner , Depart.Iren t of Per sonne 1 

Report to the Legislature 
September 1987 

I .ewis Thompson 
Narri! of · Soard Menb!r 

City Clerk, Millville, NJ 
President, Municipal Clerks' Association 

Title/Affiliation NJ, Inc. 

AcoorpliShments/Observations: 
Th~ Local Government Advisory Board has been provided 

with the necessary ~etails and sources of professional 
expertise to recommend revisions to rules and regulations 
and work with the commissioner to accomplish this task. 
Consolidation of cumbersome rules and requlations h~ve 
been made with clarity and understanding as the key objective. 
Positive steps have been made to expedite promotional proce­
dures, minimize paper work and to consolidate numerous 
job titles which in turn is beneficial to both local and 
state government. Uniform policies have been established 
for both local and state government and eomputeriza_tion 
of personnel files has been accomplishede The diversified 
membership of the Advisory Board has enabled us to have 
representative discussions in all areas of government affected 
by Civil Service with positive resultse We have performed 
a detailed review and analysis of past policies and statutes 
regarding testing, recruitment and certification and made 
analysis of public relations, public awareness and a means 
to enhance new and innovated means of recruitment. The 
commissioner and his staff have reduced the complexity 
of the rules and regulations and have ~rovi~ed logic and 
continuity. 

Mditional Ccmnents: 
The commissioner has developed a modernized, professional 

and responsive Depar.tment of Personnel with full compliments 
of what constitutes the definition of human resources. 
The current transition period has seen numerous accomplishments 
todate and the positive steps toward achievinq the qoals 
Commissioner McCaffrey has established will ensure the 
completion of this noteworthy project 

·:.· 
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Local Government Advisory Board 
to the 

Camti.ssioner, Department of ~soMel 

Report to the Legislature 
September 1987 

Lee S. Trumbull 
Nane of Ebard -Member 

Prosecutor of Morris County 
Title/Affiliation 

Accanplishrrents/Observatio]\s: 

Observations: 

1. Board members appear to have been carefully chosen so as to 
provide input to the Commissioner from an appropriate cross­
section of the entities that his department services. 

2. ·The Board members (as opposed to their designees or substitutes) 
have been in attendance ~t the meetings held to date and have 
enthusiastically participated in the discussions. 

3. The Commissioner's staff has distributed discussion materials 
prior to each meeting in a timely fashion allowing for 
appropriate review and meaningful discussion at the meetings. 

4. The meetings themselves are well organized, begin promptly 
and have completed the established agenda. 

5. The Board members appear to interact in a positive way with 
each other and with the Commissioner and his staff. 

6. There is a sense that the Commissioner and his staff are 
engaged in a bonafide effort to provide for a "User Friendly Systerr 

Accor.1plishments 

1. We have received updates on the implementation of the Civil 
Service Reform Act. 

2. We have reviewed and discussed Chapters 1, 2, S, 6, 7, a, 
9, and 10 of the proposed rules for title 4A. 

Mditional Ccmrents: 

Service on this Board provides me with an excellent opportunity 
to fndicate to the Commissioner directly what we county prosecutors 
confront by way of personnel problems in our offices and how we 
feel he can assist us. 
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PBRSODEL ADVJ:SORY BOARD 

In January, 1987, Commissioner Eugene McCaffrey 

established a Personnel Advisory Board consisting of the 

State personnel officers. The fol.lowing appointments 

were made: 

Agriculture 
Banking 
Commerce & Economic Development 
Community Affairs 
Corrections 
Defense 
Education 
Environmental Protection 
Health 
Higher Education 
Ruman Services 
Insurance 
Labor 
Law & Public Safety 
Personnel 
Public Advocate 
Public Utilities 
State 
Transportation 
Treasury 

Donna H. Beiger 
Maryann Black 
Stephen McPhillips 
Gregory B. Vida 
Dennis M. Salamandra 
Major William s. Sage 
Henry Carlesimo 
Ronald S. Tuminski 
Dennis A. Spundarelli 
Sandra Horan 
Lawrence E. Donahue 
Edward Troy 
Edwin R. Gniewkowski 
Thomas R. Barber 
Edward S. Nelson 
John DeVaney 
Julia Horgan 
Milton Lewis 
Natalie P. Havran 
John Polios 

The Board meets on a quarterly basis and the first 

meeting was held on February 19, 1987. After the opening of 

each meeting a presentation on the progress of implementation 

of Title llA is provided. This presentation is important to 

the Board members because they will be responsible for 

administering new programs and complying with the rules and 
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regulations of Title llA. The Board is encouraged to provide 

any comments and/or suggestions. The proposed rules are 

distributed to all of the Board members prior to the 

publication of the rules in the New Jersey Register. 

The Board is also informed of matters which impact on the 

administration of personnel practices. An example is the 

movement of competitive titles to the non-competitive service. 

The Beard was provided copies of a settlement agreement 

reached between the State and labor unions on this matter. It 

was explained to them how to handle the processes required to 

implement the settlement agreement. Another agenda item was 

the Governor's Executive Order 145 on co~version of special 

services. It was important to discuss the guidelines of 

converting special services and to provide any assistance the 

Board members needed to implement the Executive Order. Other 

topics of discussion were relocation assistance, salary 

regulations, and the concept of a personnel training program. 

The Board has been helpful in identifying problems and 

suggesting remedies to the Personnel Management Information 

System (PMIS) during its initial months of operation. 

Representatives from OMB and OTIS have joined the Department 
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of Personnel staff periodically at Board meetings ·to address 

interdepartmental and systemic concerns. 

Comments were received from Board members which indicated 

that a closer relationship has developed between the State 

personnel office~s and the Department of Personnel. One of 

the members colllll\ented that "State Government should realize 

the tremendous benefit of an interchange and exchange of 

knowledge between the various departments." Additional sample 

comments are attached. 
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AGBBDA 
PBRSOBBEL ADVJ:SORY BOARD 

FEBRUARY 19, 1987 10:00 A.M. 

o Welcome - Commissioner J. McCaffrey, Sr. 

o Update on Implementation of Title 11A - Kerry M. Perretta 
Chief of Staff 

o Rule Revisions - Peter J. Calderone, Assistant Commissioner 

o Break 

o Special Services - Executive Order 145 

o Comments 
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AG'RRDA 
PBRSOtnr.BL ADVJ:SORY BOARD 

THURSDAY, MAY 14, 1987 10:00 A.M. 

o Opening - Commissioner Eugene J. McCaffrey, Jr. 

o Update on Implementation of Title llA - Deputy Commissioner 
Robert Hartman 

o Relocation Assistance - Herbert Hall 

o Reallocation of Titles to the Non-Competitive Serv1oe 

o Rule revisions Chapters 1,2,5,7 and 9 -
Assistant Commissioner Peter Calderone 

o Comments 
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AGmmA 
PBRSOBBBL ADVJ:SORY BOARD 

JULY 30, 1987 10:00 A.M. 

o Opening - Commissioner Eugene J. McCaffrey, Sr. 

o Update of Implementation - Deputy Commissioner 
Robert Hartman 

o Salary Regulations - John DeVaney, Personnel Officer 
Public Advocate 

o The Personnel College Concept - Joseph Delate 

o Discussion of Proposed Rules - Chapter 8 (Layoffs) 
Chapter 10 (Violations and 
Penalties) Assistant 
Commissioner, Peter Calderone 
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PERSOONEL OFFICERs NNI:JJRY B:lARD 
to the -

Ccmnissioner, Department of Personnel 

Report to the Ieqislature 
September 1987 

Edwin Gniewkpws~k1..._ __ -====---­
Nane of Board Member 

. Assistant pir~ctor, Personnel & Trainjng 
'l'J.tle/Affl.ll.ati.on Department of Labor 

Accarplishments/Observations: . 

The Personnel Officers Advisory Board brought together key staff involved with 
the administration of the State's Merit System. The opportunity for this 
group to meet on a regular basis is unprecedented. A much closer relationship 
between personnel officers and the Department of Personnel is being established. 
Better insights into the new law and rules was made possible through conmunfca­
tions with high level staff of the Department of Personnel. Inpat to the 
drafting of the new rules has been encouraged. · 

Additional Ccmnents: 

Meetings should be longer. Experience has been that it has been difficult 
to complete the entire agenda. 



PERSONNEL OFFic::ERS NNISI:JRY OOARD 
· to the -

Ccmnissioner, Department of Persormel 

P.eport to the Legislature 
September 1987 

Acccrrplishrrents/Observations: 

Denise Coyle 
Office of the Commissioner 
Department of Personnel 

Thomas Barber\::t..- l &~Al---... 
Name of Foard Member 

. Employee Services Director 
Title/Affiliation 

I have been extremely pleased to be a part of the Personnel AdVisory 
Board. We have been able to discuss problems and successes occuring in the 
area of Ruman Relations. Some examples I would like to point out are as 
follows: the Personnel College, PMIS remedies, Special Services conversions 
and Salary Adjustment Requests. This has proven to be a viable vehicle 
in pulling the Department of Personnel together with the other executive 
departments. 

The only criticism that I might have is that perhaps we should meet 
on a monthly basis as opposed to bi-monthly. 

c: Deputy Directors McKeever & Paulus 
Administrator O'Reilly 
Joe Delate 

.Additional Carments: 

c., ..... 
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PERSONNEL OFFICERS NJVISORY OOARD 
to the 

Comnissioner, Deparcnent of Personnel 

~port to the Legislature 
September 1987 

Julia Morgan 
Narce of Board Member 

Personnel Officer 
Title/Affiliation 

Accarplishnents/Observations: 

As a member of this Board, first I must say how pleased I am of 
their idea of all personnel heads coming together to personally 
meet and discuss issues with the Commissioner of Personnel and 
some of his head staff personnel as well as those from other State 
agencies. 

During the meetings that we have had, many topics have been 
discussed and committees formed to look into personnel matters. 
we have been able to make some inroads into very pressing matters, 
and I look forward to the months ahead. 

Additional Cbmments: 
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KABAGJnf'RRT XBFORIIATJ:Oll SYSTBII 

llA: 2-11 Payers and dut;les of the Comm1sstoner. 

T.he Co~ss~oner: 

c 0 Shall ma:lnta1 p a •a.naauent 1 pformat;lon system necessaa 

to ca.rr.y out the prov.istons of this t;lt;te. 

A large portion of the functions of the Department of 

Personnel deals with the processing of information. This 

information is voluminous: 12,000 titles: 250,000 applicants per 

year; 180,000 employees; 150,000 employee transactions per year: 

10,000 examination announcements per year; 4000 examinations per 

year. Only a small portion of the process is automated; most of 

it is manual. A ten year old examination system, a partially~ 

implemented employee reoords/transaoti.on system for State and 

local staff, and a new test generation system are the only 

automated systems presently functioning within the Department. 

The Civil Service Reform Act provided the Department wi.th an 

opportunity to plan for the future and incorporate suggested 

changes fo~ the functi.oning of the Department into an Information 

Planning Document. An eight-week intensive study of the 

information processing problems and possible solutions to these 

problems was made with the assistance of the Office of 

Telecommunications and Information Systems (OTIS). 
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The result of this study was a five year plan which 

prioritized and scheduled the implementation of eight major 

information processing systems: 

o Classification system, which would automate many of the 
classification and compensation functions. 

o "Request to Fill• (RUB) system which would enable 
appointing authorities to obtain names to fill vacant 
positions. 

o Modernization and rewrite of the examination system. 

o Enhancement of the automatic test generation system 
(ATG). 

o Enhancement of the employee records/transaction system 
(PHIS). 

o Information bases for training and the automation of 
scheduling. 

o Information bases for appellate practices system. 

o Integrated database for inquiry by analysts and 
management of the Department of Personnel. 

The first five of these systems are to be designed and 

developed in fiscal year 1989. The remaining three are to be 

implemented in fiscal year 1990. The integration of these five 

systems into the Department is shown in Figure 2. 

Four of these systems receive input from outside of the 

Department: the classification system, the examination system, 

the "request to fill" system, and PMIS (Personnel Management 

Information System). 
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The classification system will receive information on 

titles. Based on this information, classification decisi.ons wi.l.l 

be made, specifications developed, compensation set and 

information for examination generation produced. The 

classification system will interface with PMIS and the automatic 

test generation system. lt will transfer title information to. 

PHIS (e.g., title and compensation information), and examination 

development information to the automatic test generation system 

(ATG). The ATG system will produce the test and interface with 

the examination system for scheduling and scoring of 

examinations. 

The examination system receives outside input through 

applications from job oand.ida.tes and response to e:x:ami.na.tions 

from test candidates. The output from this system will be test 

scores fed back to the ATG system to evaluate the test and set 

passing scores. Also, the list of certified elig~les will be 

generated by the examination system, which will be input to the 

"request to fill" system. The system will have an on-line 

inventory of eligible lists for titles. 

The outside input to the ROB system will be from State and 

local appointing authorities using the Customer Service 

Representatives to request eligibles to fill vacancies. The 

output of the system is certified eligibles and the status of the 

- 57 -



lists fed back to the classification system to forecast future 

eligible list needs. 

This is a completely integrated system serving the major 

operations of the Department: classification, compensation and 

selection. The major purpose of this system is speed of delivery 

of services and, as a consequence, a reduction o£ provisionals. 

These systems are presently undergoing feasibility studies which 

are scheduled to be completed before the end of the calendar 

year. 

In addition to major systems development, some management 

of the present systems has been revised to include a new work 

request and data access request system which is designed to 

control and expedite the amount of access to and work requested 

of the current computer system within the Department. New 

management systems for large and small projects have been 

implemented within the Department. 

Finally, in terms of productivity, microcomputer-based 

processing systems are being tested in some experimental programs 

to determine their feasibility in a ful2y developed group, a 

.. rapid response .. team for unanticipated needs of appointing 

authorities. The applicability of microcomputer systems to 

increase the productivity of intra-departmental tasks is also 

being e~plored. 
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RULES ro OOBFORK 

WID PROVJ:S:IOBS OF TI:TLB llA 

11A:2-llo Powers and duties of the Comm1ss1aner. 

The Commiss~oner: 

p. Shall recommen4 rules to the bqard for the 

Uplementa.tton of th1s title. 

The development of a body of rules to conform with 

Title llA and to implement the recommendations of the Task 

Force is central to Civil Service reform. The former Title 4 

of the New Jersey Administrative Code was often confusing, 

poorly written and inflexible. The Reform Law established a 

personnel system designed to take New Jersey into the 21st 

century; the new rules are flexible enough to permit it. 

The new rules, found in a new Title 4A of the 

Administrative Code, are contained in 10 substantive 

chapters, which mirror the structure of Reform Law and apply 

to bpth State and local service, unless specifically stated 

to the contrary. However, to increase the ease with which 

the new rule book can be used and to save staff time, those 

rules which apply to State service only, will be labeled. 

There will also be a separate index to identify these rules. 
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The least burdensome approach for appointing 

authorities and e~ployees was to phase-in the rules in four 

stages: 

Phase I 

Phase II 

- Basic Rules and Departmental Organization (Chapter 
1), Appeals, Discipline and Separations (Chapter 
2), Veterans Preference (Chapter 5), Equal 
Employment Opportunity/Affirmative Action (Chapter 
7) and Political Subdivisions (Chapter 9). · 

Layoffs (Chapter 8) and Violations and Penal.ties 
(Chapter 10). 

/Phase III - Leaves, Hours of Work and Employee Development 
(Chapter 6). 

Phase IV - Classification, Services and Compensation(Chapter 
3) and Selection and Appointment (Chapter 4). 

An in-depth review of the old rules was conducted, not 

only to determine what technical changes should be made, but 

also to determine where the rules needed substantive revisions 

and simplification. Once the drafts of the new chapters were 

prepared, a review, unprecedented in the annals of rule 

making, was conducted. All of the stakeholders, including 

management and labor representatives, were afforded the 

opportunity to comment and suggest changes to the proposed 

rules. Included in this effort were the statutorily created 

advisory boards, the Office of the Governor, the Attorney 

General, the Task Force, The Affirmative Action Officers 

Council, the Department of Personnel's Rules Committee and the 

departments of the executive branch via an electronic 

conferencing network. 
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Each of the numerous comments received was carefully 

considered and changes made where appropriate. Thereafter, 

the proposed rules were submitted to the Merit System Board 

for approval and published in the New Jersey Register. Public 

comment was elicited and public hearings conducted in 

locations throughout the State. Prior to final adoption, all 

comments received were considered and addi.tional changes were 

made where warranted. 

As of September 25, 1987, 8 of the 10 Chapters of the 

new Title 4A have been approved in proposal form by the Merit 

System Board, five of which have been adopted (see append~:). 

Public hearings have been held on the 7 chapter-s that comprise 

Phases I and II. Chapter 6 will be published in the October 

5th Reiister, with the public hearings being conducted shortly 

thereafter. The rules which encompass the final phase will be 

ready for publication in the Register shortly thereafter. 

While the changes made by the new rules are too 

voluminous to set forth in detail, some of the more 

significant changes are highlighted below. 

Chapter 1 reduced the length of the former rules by over 

50%, while incorporating three rules on new areas of activity 
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authorized by the Reform Law: delegation, consolidation of 

personnel functions in State government and pilot programs. 

Chapter 2 provides added procedural and substantive safeguards 

for employees who are faced with major disciplinary actions. 

An appeal procedure is also created for employees who claim 

they have been subject to reprisals for disclosing information 

about governmental abuses, and for employees who allege that 

they have been the victims of political coercion. This chapter 

also expands the Merit System Board's authority to award back 

pay, benefits, seniority and interest. 

Chapter 3 includes rules for the Senior Executive 

Service and classification rules designed to reduce and 

prevent further .growth in t.he number of job titles. The 

selection and appointment rules contained in Chapter 4 permit 

the Department of Personnel to respond to and even anticipate 

the needs of appointing authorities for qualified employees. 

Innovative methods for recruitment, testing and uses of lists 

are provided to reduce the length and number of provisional 

appointments. Chapter 5 sets forth the eligibility and 

procedural requirements for obtaining veterans and disabled 

veterans preference. 

The emphasis which the Reform Law placed on training 

programs, career mobility and employee development is 
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incorporated in Chapter 6, with the requirement that all State 

departments and agencies prepare a human resource development 

plan. Chapter 7 concisely presents the rules concerning equal 

employment opportunity and affirmative action, without 

weakening the commitment to these principles. Chapter 8 

simplifies the layoff procedures, while setting forth various 

alternatives that an appointing authority may use to minimize 

the impact of a layoff. These alternatives include granting 

leaves of absence without pay for a maximum of one year to 

permanent employees without loss of seniority; allowing 

voluntary reductions in work hours by employees, including 

jobsharing; and allowing employees to accept temporary 

demotional or lateral title changes for a maximum of one year. 

Chapter 9 provides guidance to those political 

subdivisions which come under the Title llA umbrella by 

adoption of referenda., consolidation of governmental functions 

or legislation. Chapter 10 prov~des the Commissioner of 

Personnel and the Merit System Board with a broad range of 

enforcement mechanisms that can be tailored to any set of 

circumstances, to deal with violations of the Reform Law, the 

rules or an order of either the Commissioner or Board. Chief 

among these is the ability to hold an appointing authority 

accountable for failure to use an employment list when the 

appointing authority initiated the examination process. 
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The new Title 4A of the Administrative Code is written 

in plain, clear a~d concise language. The rules are logical 

and easy to understand; descriptive charts are included in the 

appendix to this report. A comprehensive and easy-to-use 

index is being prepared, as is an appendix, which will provide 

model forms and other clarifying material, not available·in 

the old Title 4. The new rules will have an immediate and 

positive impact on State and local appointing authorities, as 

well as the 180,000 employees who are subject to Title llA. 
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RBCRUITHBB'.r· 

One area of concern that emerged from this year long study 

was recruitment, a vital part of the mission of a personnel 

management agency. To select and place qualified applicants, 

one must first find them. 

The Department of Personnel receives over 250,000 

applications for announced examinations each year. However, a 

study of a representative 1,000 applicants for twenty titles 

revealed that 200 were not qualified, 300 did not show up for 

the exam, 175 failed the exam and an additional 100 who passed 

did not respond to ·the certification. Of the original 1,000 

applicants, 225 interested eligibles remained to fill vacancies 

in twenty job titles throughout the State. 

A second co~cern that surfaced was that these job 

applicants came largely from the ranks of employees already on 

the public payroll. Lastly, it appeared that while present 

recruitment efforts were successful for jobs.with little or no 

minimum requirements, these efforts were much less successful at 

targeting the best candidates for professional level jobs 

requiring years of experience. 
\ 
I 

A decision was made to: 
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o Change the recruitment message 
o Target where the message is sent 
o Expand the media used to transmit that·message. 

JOB OPPORTUNITIES BULLETIN 

For thirty years, the sole recruitment vehicle of New 

Jersey's central personnel agency has been the Job Opportunities 

Bulletin (JOB), a cumbersome production of overly deta.iled job 

opportunities that requires three to four months to produce. 

Factually correct, its format has remained less than appealing; 

its language of "residency requirements" and"jurisdictions", 

foreign. to the uninitiated; its layout, confusing. 

A new Job Opportunities Bulletin, now on the drawing 

board, will be a manageable size, and will highlight the 

benefits of publid service rather than the penalties for 

mistakes in an application; the new Bulletin will invite the 

casual ~eader - or job seeking chemist or cook - to explore the 

job opportunities listed inside. There, the reader will find 

explanation of unfamiliar terms and a layout designed to 

simplify reading a job announcement or completing an 

application. 

Presently, 90,000 copies of the JOB are mailed each month 

to the Department's regional offices, local Job Service Centers, 

libraries, appointing authorities and a variety of individuals 

and organizations. 
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The mailing list has been reviewed and is being expanded 

to target likely applicants. For example, nursing titles are 

consistently hard-to-fill and suffer frequent turnover. The 

mailing list will now include schools of nursing, hospitals and 

State and local associations of nurses~ Other professional 

organizations and schools will be added so that notice of 

vacancies for engineers and accountants will reach these groups. 

EXPANPED RECRUITMENT STATEGIES 

A battery of additional recruitment measures are receiving 

attention. Easy-to-read, specially colored inserts were used in 

the bulletin for a three month trial to attract interest in a 

series of traditionally hard-to-fill titles. Public service 

announcements, focusing on the targeted titles, were prepared 

and submitted for broadcast on the Cable Television Network of 

New Jersey which reaches 1.2 million viewers on 36 stations. 

Similarly, radio public service announcements were sent to 98 

targeted stations throughout the State. Applicant response was 

unprecedented, showing a. 300«1 improvement i~ some categories. 

Several additional public service announcements have been 

produced and forwarded to New Jersey radio and cable TV 

stations, including one announcing a walk-in test for Family 

Service Specialist III that drew almost 500 applicants. New 

dis.pla.ys were produced, including the recruitment videos and 

featuring the benefits of careers in public service, for use at 
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college job fairs, the New Jersey State Fair and other public 

events. 

Long-term planning will emphasize joint efforts with 

appointing authorities to develop recruitment strategies for 

targeted titles and follow-up to identify successful strategies. 

Improvements in the areas of recruitment reflect a 

departmentwide determination to improve service to appointing 

authorities, applicants, and the tax paying public. 
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SBRVJ:CBS ro 
POLITICAL SUBD:IVI:S:IOBS 

Title llA allows more flexibility for the 600 local merit 

system jurisdictions in the selection process and in human 

resource performance development and training. To fully 

involve local appointing authorities in the implementation 

process, Department staff made presentations to organizations 

of local elected and appointed officials to explain the 

changes contemplated by Title llA, the planned service 

improvements and the new rules that would affect local 

jurisdictions. Arti'Cles describing the provisions of civil 

service reform appeared in publications targeted for local 

officials. County and municipal officials participated in the 

numerous ad-hoc committees working in such areas as job 

analysis, training and internships. A 20-minute video was 

produced to explain present and prospective operating 

procedures and the benefits of participation in the merit 

system to local officials. In short, every effort was made 

to include local users of the merit system in planning chang~ 

in procedures and policies and to emphasize the Department's 

role in terms of service, rather than merely regulation. 
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SURVEY OF LOCAL APPOINTING AUTHORITIES 

In an effort to solicit local government appointing 

authorities' opinions on the quality of the present system and 

need for additional services from the Department of Personnel, 

a survey was designed and distributed to 600 local government 

appointing authorities (see appendix). The survey covered 

such areas as: 

o Rating the service delivery in the Department of 
Personnel Regional Offices on accuracy, timeliness 
and courtesy. 

o Need for further information, training or assistance. 

o Knowledge of the merit system personnel practices 
within the local government jurisdiction. 

o Willingness to accept various delegated 
responsibilities. 

o Open comments. 

Approximately 50% of the surveys were returned. 

Responders offered views on the titles used in the merit 

system, compensation, ru1es, examinations, operating 

procedures and automation, in addition to the a]:)ove. 

Responses indicated a. need for titles that are 

consistent with present technology and a.ccurate1y describe the 

job itself, a situation that should be improved by results of 

the Job Analysis Project described previously. 
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Appoin~ing authorities expressed an interest in and need 

for the following training, information or assistance: 

o Human resources developmeut, evaluation, and 
incentives for better job performance 

o Examination processes 
o Affirmative action planning and training 
o Compensation planning 
o Drafting of a personnel manual 
o Progressive discipline documentation 
o Personnel records management 
o Development of grievance procedures 
o Classification of positions 
o Appeals process 
o Recruitment 

The open comments section included responses from nearly 

half of those replying and covered the following: 

o Automation of personnel records 
o Titles 
o Training needed 
o Service from the Regional Offices 
o Compensation 
o Rules 
o Provisional incumbents 
o Examinations 
o Procedures for interfacing between the Regional 

Offices and the local jurisdictions 
o Delegation 
o Option to withdraw from the merit system 

Comments on the automation of personnel records 

concentrated on how individual local personnel records systems 

could be tied into the automated system in the Regional 

Offices, alleviating a need for transferring paper documents 

and maintaining voluminous files. 
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A significant number of respondents indicated 

dissatisfaction with the present title structure and 

accompanying specifications. High marks were given to changes 

in the Job Opportunities Bulletin and the expanded use of 

education and experience assessments. Respondents were 

positive in describing their interactions with regional office 

staff. The establishment of a Customer Service Operation 

described elsewhere herein is expected to increase the speed 

and flexibility of service to all local appointing 

authorities. 

Perhaps the most significant indication of increased 

focus on the needs of local appointing authorities is the role 

played by the Local Government Advisory Board. Local 

government officials are encouraged to use this Board as a 

conduit for their concerns with merit system operations and 

regulations. 

Because of the initial and continuing involvement of 

local government representatives, changes resulting from civil 

service reform implementation are being carefully evaluated 

for their effect on the 110,000 employees in the county and 

municipal governments operating under the merit system. 
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HOKAll RESOURCE DBVBLOPKBJr.r 

11A.2-11. Powers and duties of the Comm1sstoner. 

T.he Commiss~oner: 

f. Shall establish and supervise the employee performance and 

eyaluat1on prooe4ures 

go Shall deyelop progra.ms to i.mproye eff;tcienqy NJd effegt.i.yeness 

of public service 1nclud;tn~ but not 11,a;tted to employee 

tra1nin~ d.evelo.pment a.ss;tsta.nce and tncenttvea 

j. Shg.ll proy;tde for a public_ employee 1nte:rghange program 

pursuant to the Goyernment Employee Xntergbopge Act of 1977 

mpd •AY proyide for an employee 1nterchanee pro~ram hetyeen 

pub11o and prtvate sector employees 

k. Kay_ establish a.n 1nter~sh1p program. 

Title llA enumerates programs to be established to ensure that 

the State's mission and goals are carried out effectively and 

efficiently through a trained and skilled workforce. The prograps 

described in this section were addressed by a group of employee 

volunteers from State, local and county government as well as 

employees from the private sector. Committees in each subject area 

researched the curre~t status of the federal government, private 

New Jemey State Library 
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industry and other states around the nation in employee development. 

This data base provided basic information and, combined with the .~ 

personal experience of committee members, afforded the opportunity to 

understand broad and diverse applications of such programs. Subject 

areas were as follows: Career Development, Internships, Interchange, 

Training, Performance Appraisal, Employee Advisory Service and Awards. 

One ot the prime learning experiences derived from the committee 

work was that many departments have already begun to conduct employee 

recognition programs. In addition to the Awards Program within 

individual departments, agencies are encouraged to establish 

recognition programs in such categories as "perfect attendance", 

"customer service", "employee of the year", or "workgroup of the 

month." Committee research revealed that New Jersey was in the 

forefront of such programs as its performance appraisal system. 

Selected recommendations in human resources development are as 

follows: 

o Via a statewide human resource development function 
assist in research and development for agencies, serve as 
a central resource for HRD; make available physical plant 
services, facilities, equipment and programs, coordinate 
the use of all departments' appropriate media equipment; 
and develop and provide particular training at the 
request of appointing authorities. 

o Assist departments and agencies in coordinating a program 
for employees seeking career changes and those affected 
by job displacement. 

o Provide technical assistance and consultation to agencies 
in all facets of deeign, delivery and evaluation of HRD 
programs. 
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o Design and deliver, in conjunction with an HRD Committee, 
certification programs in human resource ~a~age•ent for 
the personnel community and human resource development 
for the credentialing of trainers. 

o Implement programs that allow employees to move to new 
assignments or career opportunities through participation 
in academic education, employee interchange, internships, 
apprenticeships, and/or specific training courses. 

o Improve the management of government through an 
Interchange Program to share experience, communication 
and learning among public, private and academic 
organizations .. 

o Develop internship programs·in government agencies for 
full~time students of participating accredited 
institutions of higher learning. 

o Provide fellowships in managerial assignments to 
individuals based on established educational and career 
achievements. 

o Establish internship programs with specific goals of 
providing affirmative action and upward mobility. 

By combining the best ideas from career development and 

internship programs, as well as viable interchange programs including 

private sector exchanges, employees with the greatest potential and 

motivation will have enhanced opportunity to contribute and be 

rewarded. 
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RULES ADOPTED 

BY 

MERIT SYSTEM BOARD 

ON 

SEPTEMBER 9, 1987 

TO TAKE EFFECT 

ON 

OCTOBER 5, 1987 



CB'APl'ER 1 - BASIC RULES AND DEPAR'IMENT <B:;ANIZATICJN 

St1lDrAPlm l. PDRFOSE, SCDPE AND IEF:ml'l'IONS 
_) 

... 

_) 
4A:l-l.l Purpose 

The purpose of these rules is to estahJ 1 sb a persa:me1 system that prov1des a fa.ir 

.., b9Janoe between ma.nager:ia.llleeds atX\ empl.O!l89 protections for the effective delivery of 

public services* [ . 1 * *consistent nth Title llA. Hmz Jerse'i Sta;tutes. ~ N-.J. s. A. 

11A:l-2.* 

' , 
4A: 1-1.2 Scope, applloeh1, 1 ty am illvalida.ti.on 

(a) All a.ppo.ill.ting authorities and employees subj eot to Title ll.A, New Jersey 

Statutes, sbaJJ. oauply with these rules. 

(b) ~ rules sbaJJ. appJ.y only to the oa.reer service 1m1ess otberw1se specified. 

(c) These rules sbaJ 1 be considered. the J~&mS by which the statutory pu.rpJSeS of 

the merit empl~ system a:re oarried out. *[Whmlever the Commissioner or Board. find 

that strict &dherenoe to these rules would result in injustice, unfairness or 

inconsistency with the overall objectives of the merit system, they may, in their 

di.sareticm, reJ.az these rules in oroer to effectuate the purposes of Title llA, New Jersey 

Statutes. 1 •n.e Commissioner ~ :the Board ·mAl rela,x these rules ~ ~ oa.uee 1D A 
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partiit]Jl er sitllB.tionl ~ notice :t.Q Affected, ;pa.rties I 1n ~ :t.Q effectya.te :tlJa ptlil)OSe. gf 

n:tJ.a ~ Bmz Jersey Statutes I • 

(d) If a ruJ.e or part of a rule is deol.ared 1nvaJ.id for tmy reason, the reme1""er 

of tlle rules sba.l.l not l:e affectei by such detei'mi.DatiOll. 

4A:l-l.3 ~initiODS 

The followi.llg words am terms, when used. in these rules, shall ha.ve the following 

mean1 ngs u:cless the context clearly illdi.oa.tes otherwise: 

"Appointillg authority" means a person or group of perscms ba.villg power of appointment 

or removaJ.. 

· "Appointment·· means tbs offer* ..... • • [aDd.] • aooeptanoe •am * of employment. 

"Base sa.lAt;{" mea.tlS au employee's rate of pay EaCJ.usive of any additicmal. payments or 

allowances. 

"Board" meaDS the Merit System Board. 

·career Service" means those positions and job titles subject to the tenure 

provisions of Title llA, New Jersey Statutes. 

,_. 

··~-.--

"Certification" means a list of names presented to an appointing authority for "'~ 

reguJ..a.r appointment. 
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"Class code'' mea:lS a desigDa'tion 8SSigiled. to jab titles in State Service with rank1 ng 

based upon au evaluation of jab oontent. 

"Ccmn1 ss1 cmer•• mea:cs the Qmn1 ss1 cmer of Persamel. 

"D9motion" means, in looal servioe, a raiuotion in title, and in State service, a. 

reduction in olass code. 

"D1spositian" mea:cs the written rept of aoticms taken by an appointing authority 

rega.rdillg a oertifioatian. 

••Ellgi.ble list.. mea:cs a roster oamp1led. or appi*OV91 by the Department of Personnel 

of persOllS who at'9 qualified for empl~t or reemplojWt. 

"Fille" means a diso1pl1nary penalty which requires the payment of money or the 
- . 

performa.noe of service without pa.y or at reduced. pay. 

"TmnsH ate famlly" means au employee Is spouse' ch1ld, legal. wam, g'rardcb1ld' foster 

child, fa.tller, mother, legal gua.t'diau, grSDifather, g'ralXbDother, :brother, s:lster, father­

in-law, mother-in-law, atd otller relatives rei31d1ng in the employee's household. 

•Layoff" melm8 the separation of a ~t employee from empl~t for reasons of 

eoc:mamy or effiai.e:Dcy or other related reascms 8.1Xl not for disoipl1na_ry reasons. 



II Looa.l servioe II means employment in any politioa.l sul:xtlvision opera.tillg umer Title 

llA, New Jersey Statutes. 

"Open competitive examination" meaDS a test open to nemters of the public~ meet 

tbe presaribed requirements for adm1 ssion. 

••part time empl~" mea.ns au empl~ whose regu1a.r hours of duty are less tba.n the ·;.'' 

regular 8Di normal workweek for that job title or agency. 

••permanent employee•• means au employee in the oa.reer service who has acquired the 

tenure 8.1Xl rights resultillg from regular appointment and suooessful completion of the 

world.Dg test period. 

••position .. means the assignment of specific duties and responsibilities* [. 1 * 

*r9Qllir1 n~ :the ercxglcwnent gg_ mJa pemon. * 

••Promotion .. mea.tlS, in looa.l service, au adva.noevent in title, and in State servioe, 

· a.u advancement to a title ha.villg a higher olass oc:X1e tban the former permement ti.tle. 

••Prc:Jnoticmal examination" means a test open to permanent employees who meet the 

prescribed requirements for admission. 

••ProvisicmaJ. appointment •• (PA) mea.ns employment in the oompeti ti ve d1 vision of the 

career service pend1 ng the appointment of a person from au eligjllle list. 

:.;7:: •• 
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''Regular appointment •• (RA) means the employment of a person to fill a position in the 

oompeti ti ve division of the career service upon exam1 Df'tion 8.lXl certification, or tbe 

employment of a person to a position in the DOllOOIDpetitive division of the career service. 

''Removal.'' mea.ns tEmD:l.nation of a perma.llSilt empl~ from emploxmemt for disa1.p11 nary 

reBSOllS. 

"Senior executive service" means *[appointments]* *positions* in State service 

desigD&taicy the Board. as llavillg sul:sta.utial. managerial, polloy influencing or policy 

e:ecu.tillg respcms1b1llties not inoluded in the career or ,moJass1 fied services. 

•• State service" mea.ns employment for the State of New Jersey. 

"Title" means a desariptive ·mme that identifies a position or group of positions 

with s1 m1, ar duties' respcms1b1llt1es, am. qua.lifioa.ticms. 

"Title series" means titles inVolvillg the same k1lx1 of work 8Di ranked aooo:rdillg to 

level of diffioulty ani respcms1b1llty. 

••tJnoJass1fia:l service" mea:lS those positions a.ud job titles outside of the senior 

executive service, not subjeot to the tenure provisions of Title llA, New Jersey Statutes 

or these rules unless otherwise specified. 



"Working test period" means a part of the examination process after regular 

appointment, during whioh time the work performance and conduct of the employee is 

evaluated to determine if pe:rma.tlSnt status is merited. 

4A: 1-1.4 Petition for pramulgatiDg, smeM1 ng or repeaJ..illg rules 

(a) Any interested person ma.y file a petition with the Ccmn1ss1cmer to promulgate, 

ameDi or repeal. a rule. 

(b) A petition must iDalude the reascms for the request. 

(c) A petition for a rJeW ruJ.e must 1ncl.ude the sulstanoe or :oature of the request, 

the proposed text of the new rule ani the statutory authority ~ which the requested 

aoticm ma.y be taken. 

(d) A petition for au amended rule must miioa.te auy existing text tote deleted 

and illclude any IJSW text to be addai. 

(e) '!'he Commissioner shall, in writing, either deny the petition or approve the 

(f) Notice of the petition 8.IX1 the Comm1ss1cmer's deais1on sball m filed with tbe 



.. · 
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4A: 1-2.1 Department of PersonDel aooess to appointillg 

AppointiDg authorities shall provide Department of Personnel representatives 

free aooess to their premiseS aDd to requested records atxi illfODBtion. 

4A: 1-2.2 Puhl.io records 

(a) The followillg Department of PersOimel records shall be publio: 

1. NJ. iDiividuaJ.'s %lam9, title, sal.Aty, oompeDSatian, dates of government 

servioe atld reason for sepa;ration; 

2. Illformation on speoifio ed.uoa.tiODal. or medioaJ. qual..if.ioat.ions required 

for empl~t; 

*[3. 

• [ 4. l • ·~ • F1DaJ. orders of the 0omm1 ssicmer or Boa..'rd; atd 

• [ 5. 1 • ·~ • Otber records which ere required. D! law to be made, mint&ined. or 

kept an file. 



(b) PersOllilel. reoords, except as specified above, are not publlo reooms and shall 

not be released other than to the subjeot employee. au authorized representative of the 

employee, or govermnentaJ. representatives in ocm:ceotion with their official duties. 
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4A: 1-3.1 GEmeraJ. 

(a) The .Department of Personnel is constituted as a priooipal State department 

1. CcJmm1 ss1 cmer of Persomlel; 

2. Merit System Board; am 

3. Suob. sulxlivisicms as the CcJmm1 ssicme:r may deem necessary. 

4A: 1-3.2 0omm1 ssicmer of Persomlel 

(a) The CcJnm1ssicmer of Persolmel shall: 

.. 
1. Serve as aba.irperson of the Mer:Lt System Board; 

2. Serve as the prillOipaJ. emoutive am. request officer of the Depa.rtJ¥snt; 

3. Maintain a JDaDagement information system to implement Title llA, New 

Jersey Statutes; 
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4. Establish necessary programs and policies for the State and local 

servioe; 

5. Assist tbe Governor in perscmnel a.m. labor rel&ticms; 

6. Render final administrative decisions on appeals of oJass1f1oa.tion, 

saJ.s.ry. layoff rights ani State nonocm.traotual grievanoes; 

7. Establish and consult with advisory boards representing politioal 

sul:xU.visions, perscmnel officers, Ja.bor orga.niza.ticms ani other appropriate groups; 

8. Make required reports to the Governor ani Iegislature; 

9. Approve appointments 1n tbe State ani looa.l service; 8.1Jd 

10. Perform such other duties as prescribed by law ani these rul.es. 

4A: 1-3. 3 Merit System Board 

(a) 'nle Merit System Board sba.ll.: 

1. Bold a publlo meetillg at least cmoe eaab. mcmth, ewept August • at whiah 

three ~rs sb&U ocmstitute a quorum; 
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2. Render final administrative decisions on appeals except for those 

ma,tters listed. in N.J.A.C. 4A.:l-3 .. 2(a)6 or delegated to tbe Comm1ssicmer; 

3. Adopt rules for implementiDg Title llA, New Jersey Statutes*[; l * *a.fter 

public hea.r~ I except :tllAt. A public hea.;r1 n&r .6ba.U Dat. m ~li red ~ :~me adoption gf 

etnel'Jlffll"i rules. ~ N.J. A. c. 1:30-4. 5 ~ OU1oe gf Administrative lAlf emergency n1lft 

ad.Qlltion prooErlures. * 

4. Intexptet the application of Title llA, New Jersey Statutes, to any 

publio :body or entity; 8Di 

• [(e) l • ·~ * Perform such other duties as prescribed by law am these rules. 
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4A: 1-4.1 Delegation to appointillg authorities 

(a) The Commissioner may delegate to au appointillg authority cme or more of tbe 

followillg f\motions: 

2. lmnouno1llg ezami Mtions a.M. oolleotiDg applioa.ticms; 

4. ImplememtiDg promotions upon waiver ·of oawpetitive ej'Bm1 Mtion; 

5. Certifyi.Dg lists of eligll:ll.es; *Alld * 

* [6. Job 8.1l&lysis; and.]* 

* [7. 1 * *fh. * Other tealmioa.l perscmlJSl funoticms. 

(b) A delegation shall be in writing, designating the appointing authority 

representative who will l:s aooounta.ble for the delegation, am. signed by the CQmm1 ss1 cmer. 

*Ap,point1ni AUthori~ empl~s ~ MJTijp~ .cm;t del~a.ted. f1mat-1one; ~ AJ.sQ responsible 
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.:t..Q :tha Department ~ Personnel .1Jl performin&l ~ functions. * * [It shall] * *l'ha 

del ega.tion memoramym sball * oantain: 

1. The funotiOllS to lJe .delegated; 

2. 1be speoifio ma:mer in which the delegation w:1.111Je implemented; 

3. The Department of Personnel representative who will have primary 

respons1b1l.1ty for supervision of the delegation: 

4. The duration of the. delegation, whiah in no event sball ex~i three 

yea.rs, rut may lJe rEmSWed; am. 

5. Provis:1.cms for a.ppt:opriate notice advisillg of the delegation atld statillg 

the :name, address am. telepb.cme number of the representatj.ve of the appointing authority 

am Depa.rtment of Persolmel empl~ to l:e oontaoted in case of oompl&ints. 

(o) Ilepa'rtment of Personnel. staff may be assigned to assist in performing the 

delegated funoticms. 

(d) 'nle cainn1ss1cmer may oa.noel, mod1.fY or l.1JD.1t the delegation order at any time. 

(e) The follawillg f\moticms my not l:e delegated: 

1. 'nle ocmstruotion of an exzun1Mtian; 
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2. Appea.l decis1ons of tbe Department, Comm1ss1cmer or Board: aDd 

3. A funotion of tbe Board. 

(f) In looal service, the delegation must l:e approved by tbe a.ffeotEn appoilltillg 

authority when tbe delegation requires sul:sta.uti&l costs. 

*!tl ~ Department af Personnel nll conduct s,p.propria.te audJ.ts gf. dele~a.tei 

~~ ... ·. 

fnpgtiQDS. * ,,·. _., 

4A:l-4.2 ConsOlidation *= .s:tAta seryioe* 

(a) The Comm1ss:!oner, in ccmsul:ta.tion with affected departments, may direct the 

temporary or permanent ocmsollda.tion ani ooordillation of perscml)8l, 

funotiODS in the State service. 

(b) A ocmsollda.tion order may a.ffeot one or lllOre State ageno:J es 8D:i sba.ll desigDate 

tlle funoticms to :be OODSol.ida.ted. 

(o) CcmsoJJdation may lJe direoted. for cme or more of tbe followi:Dg reasons: 

1. An appointing authority has demonstrated inadequate or improper 

perf'Ol'milOe; 

2. Economy or effioienoy: or 
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3. Emergent situations. 

(d) To effeotuate a ocmsolidated. funotian, the 0omm1 ss:l cmer may transfer necessary 

employees, positions, fund:lng and equipnent to the Department of Persomlel from otber 

State departments. 

4A: 1-4. 3 Pilot programs 

(a) The Comm1 ss1 cmer ma.y estahJ 1 sb pilot programs, not to e¥«:eei ems ~, outside 

of tbe prov.1sicms of Title llA, New JersB'J Statutes, am these rules. 

(b) Pilot programs my illalude, hlt &t'e not lilD1ted. to, the followillg: 

1. Recruitment 8Di seleotian; 

2. C!Jass'fioatian; am 

(o) Appointillg authorities that request a pUot program sbaJ.l ocmsul.t with affeoted 

Degotiations representatives prior to snm:l ss1 an of a proposa.l. 

(d) A proposaJ. for a pilot program shall be submitted to the Commissioner and 

imlude: 
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1. A desaription of the program; 

2. 'nle iDiividna.Js affected by tbe program; 

3. Tbe duration of the program; 

4. ~ anticipated :bemefits of the program; 

5. A summary of appointing authority consultations with negotiations 

representatives: am 

(e) The Commissioner may aooept, modify or reject the progratll and establish 

approp:x:iate OOIXliticms. 

Ccxie: T20l52/CA 

August 31, 1987 

New Jersey State Ubrary 

~~--~· .. 



CEIAPl'ER 2 

APl'f.tU. DISCIPLINE AND SEPARATIONS 

StJB:B'AP'mR l. APPEALS 

4A: 2-1.1 Fil.illg of appeals 

(a) All appeals to tbe Comm1 ssioner or Board sbaJ J be in writing, signed by the 

person appeal 1 ng (appeJ 1 a;n:t) or his or her representative 8Di must irolude the reason for 

the appeal aDi the speoifio relief rec;ruesteci. 

(:b) tlDl.ess a different tjme period is stated, an appeal must l:e filed within 20 days 

after either the am-ell,ant has notice or should reasonably have know of the decision, 

situation or action be1llg appeals!. 

(o) Tbe appellant must prov.l.d.e any additional information that is requested, and 

failure to prov.l.d.e such infcmnation may result in d1 sm1 ssaJ. ot the appeal.. 

(d) Except where a hearing i.s required :by law or these rul.es, or w~ere the 

Commissioner or Board finds 1;hat a mteriaJ. am. oontroJJ1ng dispnte of fa.ot ezists tllat 

oa.u cmly :te resolved by a. hea.rillg, an appeal will te reviewed em a written record.. 
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(e) A party in an appeal may be represented by an attorney. authorized union 

representa.ti ve or authorized a.ppointil:lg authority representative. See N. J. A. C. l : l-5 . 4 

4A: 2-1.2 Interilll relief 

(a.) Upon the filing of an appeal, a. party to the appeal may petition the 

Comm1 ssicmer for a stay or otber relief pencH ng fi.llaJ. deoision of the mat~. 

(b) A request for interim relief sball be in writillg, s1gDed Dy the petiti.cmer or 

his or her representative atXi must inol.ude support.i.Dg infcmoa.ti.on for the request. 

( o) Tbe followiilg factors will be ccms1 dered in rev:1.ewiDg such requests: 

1. Clear 1 1 kel 1 hocx1 of success em the merits by tbe petiticmer; 

2. ranger of 1mne11a.te or~ barm :1.f tbe request is not grantei; 

3. Absence of sul:st8.utiaJ. injury to other pa-rties if the request is granted; '"""'< 

4. T.be publlo interest. 

(d) The filing of a. petition for interim rel.1ef will not stay the prooess1ng of the 

case. 



-3-

(e) F.aah party must serve copies of all ma.ter.ials subnittai on all other parties. 

(f) See N.J.A.C. l:l-12.6 for Office of Mm1n1strative Law interim relief rules. 

4A: 2-1.3 Adjourmnents 

(a) IJJ:y party requestillg au adjourmnent of a hearillg or other review must establish 

good and sufficlient reason for such request. Such reason may 11lclude, hlt 1s not limited. 

to: 

1. t1ll&voida.ble appearance ~an attClrllei f~ a party in auy state or federal. 

court; or 

2. DJness of a party mdenOEri hy an affidavit am. a dootor's oertifioa.te. 

(b) Where an adjourmoent is fOUlld not to be for good and sufficient reason, the 

Comm1ssicmer or ~may ilDpoee a fiDe or peca.lty. 

(o) See N.J.A.C. l:l-9.6 for Office of Administrative law adjaul:uuent ruleS. 

4A: 2-1.4 Burosn of proof 

(a) In appeals ocmoern1llg major d1sc1p11na;ry aoticmS, N.J.A.C. 4A:2-2.1 et seq., tlle 

Durden of proof sball 1)9 an t.be appointi.Dg authority. 



(b) In all other Comm1 ss1 cmer atx1 Board appea.ls, tbe blrden of proof sbalJ. lJe on the 

appellant. 

4A: 2-1. 5 Remer.ti.es 

(a) Seniority aredit may :be awarded in e:ay suooessful appeal • 

. (b) Back pa.y, bmefits 8Di 00\mSel. fees may be awarded ill disoipl 1nary appeals aild 

where a layoff action has been in }:)ad faith. See N.J. A. C. 4A: 2-2. 10. In alJ. other 

appea.ls, such relief may :be grautEd where tbe appointillg.authority bas ucreascmably fa.Ued 

or delayed to oa.rry out au order of the CQmm1 ss1 Oiler or Board or where the Boa.rd finds 

sufficiEmt oa.use based on the pa.rtiOllla.r oase. 

4A: 2-1.6 Reocms1 deration of dec1sicms 

(a) Upon the receipt of a decision, a party to the appeal may petition the 

his or her representative 8Di must show the follow:illg: 

1. The rJBW evideDoe or additicma.l iltfcmua.tion not presented at the or1g1nal 

proceeding which would oha.nge the outcome and the reasons that such ev1denoe was not 

presented at the origiDal prooee·u ng; or 

:_~_ .._-
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2. That a ol.ea.r materiaJ. error bas ooourred. 

(o) Each ~ must serve copies of all materials · sul:mitted on all other parties. 

4A: 2-1. 7 Speoifio appeals 

(a) For specifio appeal procedures see: 

1. Awa.Ms in State service (N.J.A.C. 4:4-3.6); 

2. C!Jess1f1oa.tion (N.J.A.C. 4:l-6.5A); 

3. D1so1pl.ille, major (N .J .A. C. 4A:2-2.1 et seq.); 

4. D1so1pl.ille, minor (N. J .A. C. 4A: 2-3.1 et seq:. ) : 

5. Disarimimtion in Sta.te service (N.J.A.C. 4A:7-3.2 through 4A:7-3.4); 

6. EmplOiJDEmt list removal. for medical. unfitlless (N. J .A. C. 4: 1-8. 27) ; 

7. EmplOiJDEmt list removal for pE¥Jholog1oa.l unfitlless (N. J .A. c. 4: l-8. 26) ; 

8. Ezam1naticms (N.J.A.C. 4:1-8.21); 

9. · Grievmloes (N.J.A.C. 4A:2-3.l et seq.); 



10. layoffs in loca.l service (N.J. A. c. 4:3-16. 2) ; 

11. Layoffs in State service (N.J.A.C. 4:2-16.2); 

l2. Overtime in State service (N. J .A. C. 4:6-8.1 et seq. ) ; 

13. 

14. Reprisals (N.J.A.C. 4A:2-5.l et seq.); 

15. Resiglla.tians (N.J.A.C. 4A:2~.1 ~ seq.); 

·1e. SaJ..a.ry 1n State service (N.J.A.C. 4:2-7.1); 

17. Sick leave :illjury 1n State service (N.J.A.C. 4:2-17.4); and 

18. Supplemental compensation 011 retirement in State service (N.J. A. C. 

4:2-26.12). 

(b) krq appeal. not l1sted 8l:xJve must be filed. ill a.ooordaiJoe w.1.th N. J .A. C. 

4A:2-1.1. 
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4A:2-2.l Empl~ covered 

(a) 'ln1B sul:xlba.pter applies cmJ.y to pmnanent empl~ in the career service or a. 

person servillg a world.Jlg test pericx:l. 

(b) Appointillg authorities may establish major discipline procedures for other 

empl~. 

4A: 2-2.2 Types of <Uso1pJ.ille 

(a) Major diso1pl1De sball inolude: 

l. Removal; 

2. 

3. Suspetlsion or fiDe for more tba:D. five worldllg days at tmy cme time; 

4. Suspetlsicm or fiDe for five worldllg days or less where the aggregate number 

of days suspe:Died or fiDsi in a:ay ems oeJ enda:r ~ 1s 15 worldllg days or more; 
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5. The last suspension or fine where an employee receives more tha.n th;t'ee 

suspensiO%lS or fiDes of five workitlg days or less ill a oaJ.ema.r year. 

4A: 2-2. 3 GEmeraJ. causes 

(a) kA empl~ ma.y te subject to discipl.iDe for: 

l. Inoompetenoy, illeffioieilOy or fa.ilure to perform duties; 

3. TMh1 1 1 ty to perform duties; 

4. Cbrcmio or excessive atsenteeism or la.terless; 

5. Convioticm of a crime; 

e. Conduct Ul:ll::eoam:Ulg a publlo empl~; 

7. Neglect of duty; &tXl 

a. Other sufficient cause. 

4A: 2-2.4 L.1JD.1.ta.ticms em suspms:Lcms aDd filles 

;\,;.;: 

.. ! 
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(a) No suspeilS1on or fil)e sbalJ. ezoeei six months except for suspensions pending 

ar1 m1 naJ oampla1nt or 1Di1.otment. See N. J .A. C. 4A: 2-2.7. 

(b) In looaJ. service, the appointing authority ma.y provide that a suspeDSion be with 

~ or without pay. In State service, suspensions shall be without pay unless directly 

authorized to l:e with pa.y by the department head. 

(o) An appointillg authority may only iJDpose a fiDe as follows: 

1. As a fcmn of rest.itut.ion; 

2. In lieu of a suspension, wben the a~ authority estah11sbes that a 
. 

suspellSion of the empl~ would l:le detrimental to the publio bs&lth, safety or welfare; 

3. Wbere an empl~ bas agreed to a fills as a disa1p1 1.na;ry option. 

(d) An employee may pay a fine of more th&u five days salary in a lump sum or 

through iDstalllnents. Unless otherwise agreed to by the empl~, an iilS't8.1.l.Jnent ~y not 

be more than five percent of the gross sala.1'y per pay period. for a fiDe tm:1er $500. 00; 10 

percent of gross saJ.ary per pa.y period. for a fine between $500.00 and $1,000.00;· or 15 

percent of gross saJ.a.ry per pa.y period. for a fills over $1, COO. 00. 
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(a) An employee must be served with a Prel1m1nary Notice of Discip11MJ1! Action 

settiDg forth the aba.t'ges 8Di afforded the opportunity for a hearillg prior to imposition 

of ma.j or cl:1sa1plillS, e:z:oept : 

1. An employee may be suspeDded 1'"""911 ately am. prior to a hea.rillg where it is 

determined that the employee 1s uufit for duty or is a ha.zard to any person if ~tted 

to remain em the job, or t.bat an j'""'911•te suspension is necessary to maintain safety, 

beal.th, order qr effective direotion of publio services. However, a Prel.:1Jnillary Notice of 

Disciplinary Action with opportunity for a hearing must be served in person or by 

certifiEd ma.U within five days follow:illg the immedia.te suspe.DSian. 

2. An employee may l:s suspellded. immediately. when the employee 1~ formal.ly 

aba.rged with a crime of the first, seOOIXi or third degree, or a arilDe of the fourth degree 

on the jab or direotly related to tbe-jab. See N.J.A.C. 4A:2-2.7. 

(b) Where • [an immediate] • •a.• suspe.DSion is • [with.ou.t pay] • *1mrned1ate* u:aier (a.) 

l. 8.lXi (a.) 2. above, *mxiis w;t.thout ~ • the employee must f.irst be apprised either 

ora.lly or ill writing, of *G.:i ~ 1mrned1a:te fi!1SP9DS1on 1§ sOJ$t.• *[the lla.ture of]* tbe 

aba.rges and gEmeraJ. ev1 dance in support of the charges &lld provided with *sufficient* 

*(an]* Opportunity *:tQ reyiew :tbft Qha;ti'eS ama :the ey1pfPQB 1D WAr* *(at that tilDe]* to 

respcmi to the oba.rges before a representative of the appoilltiDg authority. '!he response 

may ne oral. or in writillg, at the discretion of tbe appointillg authority. 

(o) 'D:le employee may request a departmental bea.'ri:og within five da.ys of receipt of 

tlle Prel..iJD1llB.r Notioe. If no request is made within this time or such additiOilBJ. time as 

agrea:l to by the appointillg authority * ~ AS provided 111 A M~otiated. aneement * , the 

~;; ... 
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departmental hearing may be ooilSidered to have :been waived ·ani the appointiDg authority 

(d) A departmental hearing, if requested, shaJ l be held within 30 days of the 

PreJ..im:l.Da.r Notice of Di.sc1pJ 1 nary Action unless wa1 ved. by the employee or a later date is 

agreed to Dy the parties. 

4A: 2-2.6 Hea.ri:ags before the appointitlg authority 

(a) 'l'he hearing sha,J J be held before the appointing authority or its desigllatai 

representative. 

(b) The employee may be represented by an attorney or authorized union 

representative. 

(o) The parties sba1 1 have the opportunity to review the ev1de1loe supportitlg the 

aba.'rges aDd present alld. ezam1 ne w1 tnesses. The employee Sba.ll not be required. to testify' 

blt an employee who does testify will ]:)a subject to aross-ezam1 nation. 

(d) Within 20 days of the hearing, or such add.itiona.J. time as agreed to by the 

parties, the appointing authority shaJ J make a dpc1 s1 on on the ob&'rges 8.1Jd fl.1rmsh the 

empl~ either D! perscmaJ. service or oertified. mail with a Fi:oBJ. Notice of DisoipJ 1 Dary 

Aotion. 
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4A: 2-2.7 AotiODS 1nvol. v1Dg ar1 m1 naJ matters 

(a) When an appointing authority suspetX1s au empl~ l"8sai on a. J;errl1ng cr1m1na1 

oompla.int or indictment, the employee must be served with a. PreJ 1 m1nary Notioe of 

1. ~ empl~ may request a. departmental. hearillg withi.I). five days of receipt 

of the Notice. If no request is mads within this time, or such additicmal. time as agreed. 

to by the a.ppointillg authority ·~ ~ prgy1dffi 1D A ~iAta:i ~t·, the appointing ···"·-· 

authority my tllen issue a. ~.i:aaJ. Notice of Disc1p1 1 nary Action urDer 3. below. A hea.rillg 

sballl:e l.iJDited. to the issue of whether the publlo interest would best be served by 

suspeDi1Dg the empl~ until disposition of the ar1 m1 naJ oampl&int or illdiotment. 

2. The a.ppointiDg authority may impose a.n illdefinite suspension to extend 

beyond six months where an employee is subject to· or1m1naJ charges as set forth in 

N.J. A. C. 4A: 2-2. 5( a) 2, but not beyond the disposition of the or1 m1 naJ complaint or 

ilxU.otment. 

3. Wllere the appointillg authority determines that au illdefinite. suspension 

should be imposed, a Fillal Notice of D1so:1.p11 D"-""Y Action sba.1l be issued sta.ting tllat the 

employee has :been iDiefillitely suspEmiec1 pending disposition of the ar:1m1naJ complaint or 

illd.1otmeut. 

(b) ~ a.ppolllting a.uthority sbaJ.l issue a seoaa1 ~ Notice of D1soip1tnary 

Action speo.1.fy.1.Ilg any rema1 n1 ng Clba..t'ges agaillst the empl~ upon filla.l. disposition of tbe 
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;,~ ar1 m1 MJ ocmp1a.1nt or 1nd.iotment . The appointing authority sbaJ J than proceed Ullder 

N.J.A.C. 4A:2-2.5 atXl 2.6. 

-· 

(o) Where an empl~ has pled guiJ.ty or l:een oonv:Lcted of a crime or offense which 

is cause for forfeiture of employment under N.J.S.A. 2C:51-2, the depa.rtmemtal. hea.rillg 

sbaJ.J. be l1mited to the issue of the appllcabill ty of N.J. S. A. 2C: 51-2. If N.J. s. A. 

20:51-2 1s fOUDi :cot app11Q&h1e, related discip11na;ry cbat-ges, if any, may ]:)e 8ddressecl at 

tbe hearillg. 

4A:2-2. 8 Appea.ls to Merit System Bo&m. 

(a) kr1 appeal from a FUlaJ. Notice of D:t.soiplina.ry Aoti_on ~ be filed within 20 

days of reoeipt of the Not.ioe. 

(b) If tbe appcW:rtillg authority fails to provide the empl~ with a FiMl Notice of 

D1saip1" nary Aotion, au appeal my .be made d:1reotl.y to the Bo&m. within a reasonable tilDe. 

4A:2-2.9 

(a) Requests for a Board hearing will be reviewed by the Board.. However, tbe 

Com" ss" cmer may grant hea.l'illgs d.urillg August when the :Boat'c1 does not meet. 



-14-

(b) Major discipline hearillgs will be beard :by the Board or referred to the Office 

See N.J.A.C 1:1-1.1 

(o) The Board may adopt, rejeot or modify the reoaaweMEri report a:xi decision of an 

admin1strati ve law judge. Copies of all Board d.ecis10DS sbaJ.l. be served persODal.l y or by 

regu.l.ar ma.U upon the ps.rties. 

(d) The Board may reverse or modify tbe action of the appointillg authority, except 

tbat removal sbaJ.l. not :be sutstituted for a lesser penalty. 

4A: 2-2. 10 Ba.ck pay, benefits &D1 seniority 

(a) Where a disoiplina.ry ~nalty has been reversed • (or modified] •, the Board 
\ 

• (ma.yl • •.sbaJJ.• award l:aak pay, l:eDefits, SEml.ority or restitution of a fiDe. *Sl.lcb, items 
I 
~, . 

~ m a.warQfrl ~A tH6Q1p11MJ"i p:ma-1~ is 1't!Crl1fied,.* Back pay shall include unpaid 

sa.la.ry, including reguJ.ar wages, *oyerlap l3b1ft :tim...* iDorements am a.oross-tbe-boa:rd 

adjustments. Benefits shall include vacation and siok leave credits ~ additional. 

amounts expencied by the eillpl.oyee to ma.Ulta.1Jl his or ber bea.lth ~a.noe coverage durillg 

the period of improper suspension or removal. 

1. Back pay sha.ll not include items such as overtime pay•(, overlap sbift 

tilDe] * atxl hol..1.da.y * [lxmus. ] • *premium ~ • 
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2. The award of ba.ok pay· sbaJ 1 be reduced by the amount of taxes, soc1aJ 

~ty payments, dues, pemsion payments, 8Di any otber sums normaJ.J.y witbbeJd. 

3. The award of mck pay sha.ll be reduced by the amount of mcmey which was 

aotually ea.r.DSd. or oou1d have :been earilSd. during the separation. If an empl~ also beld 

other employment at the time of the adverse action, the earnings from such other 

eznpl.oyment sb&ll not l:e deducted. from the l::aak pay. However, if the employee increased 

his or her work hours at the otber employment dur!Di ·the l'aok pay period., ea.rnillgs from 

such addit10Dal hours sb&ll be subtraoted from tbe hack pay awam... 

4. Funds that must be repaid by the employee sbaJ 1 not m oans1dered wllen 

oaloulatillg lack pay. . 

(b) Unless otherwise ordered, an awam.. of lack pay, lslefits am. seniority sba.ll be 

oa.loulated from the effective date of the appointillg authority's i:iDproper aotion to the 

date of the empl~'s aotual reillstatement to the payroll. 

(o) When the Beam awa.Ms l:8ok pa.y 8.Di lslefits, dete.t':mimticm of the aotual amgunts 

sball m settled ~ the parties wheileYer poss1 ble. 

(d) If settlEment on an amount 08.llllot be reached, either party may request , in 

writil:lg. Boa.rd review of the CJutst;and1 ng issue. rn a Bo&m review: 

1. The appointing authority sbaJ 1 submit information on the salary the 

employee was earning at the time of the adverse aotion, plus increments and 
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a.cross-the-lxla.IU adjustnents tba.t the employee would bave reoe.ivai during the separation 

period.; 8Di 

2. Tbe employee sball sul::m1.t an aff.ida.vit setting forth a.ll income received 

durillg the separation. 

4A:2-2.ll Interest 

(a) When the Commissioner or Board makes an award of l:aak pay. it ma.y also awa.l"d 

interest in tbe follow:illg situaticms: 

1. When an appointing authority has Ulireascmably dela"jed ocmpl.i.anoe with au 

order of tbe Comm1 ss1 cmer or Board; or 

(b) Where a.pplioahle. interest sball :be at an amma..t rate as set forth in New Jersey 

court rules, R.4:42-ll. 

(o) Before interest 1s applied, au awam of back pay sbaJJ. lle reduced in aooord.a.noe 

with N.J.A.C. 4A:2-2.10(a)2. a:xl 3. 

4A:2-2.12 
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(a) The Merit System Boa:rd • [may, in its discretion, l * *§ball* award pa.rtia.l. or full 

reasonahJ e OOW'lSel fees where au employee bas preva.:Ued on all or sul:sta.utially 8l.l of the 

primaJ:y issues. 

(b) Wbsn tlle Boa:rd aW8.1'ds 00\UlSel. fees, the actual. amount shaJ J be settled by the 

parties wheneVer :ra;s1 hJ e. 

(o) In determ.1.n1llg the amount of oounsel fees, the following factors should be 

cxms1 dared: 

1. The time atn labor required; 8Di 

·2. The customary hourly rate. 

•[(o)l• •.un• The attori3BY shall subnit an affidavit &tld any other documentation to 

the appoj.utillg authority. 

(e) If settlement on an amount cannot be reached, either party may request, in 

writillg, Board review. 
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SOB::HAPl'ER 3. MlXR DISCIPLINE AND GRIEVANCES 

4A: 2-3. 1 Geceral. 

(a) Minor disc1pl.Ule is a formal written reprilDa.Di Or a suspension or fine of five 

worldllg days or less. · 

(b) A grievauoe is au empl~ oampla.1nt rega.rditlg any term or condition which is 

lejOIXl tbe empl~ 's ocm.trol atXi is remerl1ahJ e by mamgememt. 

• (o) 'lhis subcba.pter· sball ~ apply to looa.t service, where an appoillti:ag" authority 

ma.y estah1 1 sb prooed.ures for prooess1 ng minor disc1pl.Ule and grieva:Does. 

(d) In State service, this subcba.pter sball cmly apply to: 

l. Minor discipline appeals of permaDent empl~ ill the career service or 

:persons servillg a worldllg test period.. Appointiilg authorities may establish procedures 

for other empl~. 

(e) Grievance prooed.ures shall not be used to address auy matter for which there is 

anotber specifio type of appea.l to the Ccmn1 ssicmer or Board. 

New Jersey State Library 

~~-. ~·: 

t···· 
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(f) These rules sba.ll not be utilized to review a matter ezclusively covered. by a 

Degotiated l8.bor agreement. 

4A:2-3.2 M1llor disoipl..1Ile appea.l to appointillg authority *= staa ~· 

(a) Where departmental minor discipline appeal prooed.ures are established by a 

Dagotiatai agreement, such agreement sbal.l be ~ applloalll.e appeaJ. process. 

(b) Employees not covered.~ a Degotiatai agreement or covered.~ an agreement that 

does not ad.dress a minor d.isoipl.illS appeaJ. process sbal.l request a departmentaJ. :bearitlg 

within five days of reoeipt of a natioe of disoipli:De or such additional time as may be 

agreed to l:7i tbe appomtillg authority. 

1. T1le departmental. llearillg sba.ll be OODiuated withi.n 30 da~ of Sllah request 

1m1 ess adjOllrllSd J:Jy tbe ocmsent of the pa.rt1es. 

3. The department sba.ll make a fillal. written disposition of the abarges within 

20 days of the hearillg on Appea.l of Minor Diso1pl..1Ile Action form, unJ ess the parties have 

consented to a t.iJDe extEmsion. The lack of respcmse by the depa.1"tment within this periOd 

sba.lll:le oc:ms'dered. a den1aJ of the appeaJ. . 

( o) see N.J. A. c. 4A: 2-3.6 for ocnxiuct 8Di sobedul.illg 8D1 4A: 2-3.7 for appeaJ. to tbe 

Board. 
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4A: 2-3. 3 Gri.EMmoe appeal to appo.intillg authority *= s:ta.ta sern.oe• 

(a) Where departmental grievance procedures are established by a negotiated 

agreement, such agreement sbaJ.l :be the appllca.ble appeal process. 

(b) An employee not covered by a Degotiated agreement or covered by au agreement 

that does not address a grievance appeal process sbaJ.l utilize the appea.J. prooaiures in 

this subcbapter. 

(c) When a grievance directly cxmoel'llS atxl is sbared by more tban cme grievant, tbe 

grievants my appea.l as a group to the first level of supervis1cm. oommcm to the grievants. 

(d) A department may consolidate two or more grievances on the same issue atxl 

process them as a group grieval)oe. All grievants shall be promptly notified of this 

action. 

(e) An employee may amelld a grievance during the initial step at which it is 

prooessei. SUCh amendment may only m ~ for the purpose of oJ.a:ri.fioaticm am sbaJ.l not 

be ut1, 1781 to abange the Datura of the grievaJlOe or to :l.nalude additicmal. items. 

(f) Tbe l:mden of proof sbaJ.l l::e on the employee. 

Step ODe ·= S:ta.ta aen;toe• 
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(a) A grievance sbaJ 1 be presented in writing on the Department of Personnel 

grievance fom to the office or 1Diivid:ual designated lJy the department to process the 

matter. It must be filed wi~ • [20] • ·~ oaJ.Emda:r days from either the date on which 

the alleged aot ooourred. or the date on which the grievant should reascma.bly have known of 

its ooourrenoe. Efforts should m made to resolve tbe matter informally. 

(b) All grievatloes shall: 

2. State the requested. remedy; ani 

3. IM!oate. whether the employee is representillg btmseTf or herself or the 

name of the employee's OOtmSel or agent. 

(o) The offioe or individual reoeivillg the grievance shall notify the employee of 

·the scheiulecl hearing or grievance meeting date within seven days of receipt of the 

grievance. *~ hea.ri,n~ ~ ir;1,eya.nce meet1.n,~ shAll ~ OQndUcted. W;1,tbjp m ~ gf 

receipt gf :tma ~ieya.noe p npl ess ml e"d1 tinpal :tim pericxl 1a aceect :tQ l2i the put1es I 

(d) A written deo1s1on sbaJJ. l:e reD:Iered. withiJl 14 days after the ocmolusion of the 

hearillg or grievatloa meetiDg. 

(e) Laok of reSllonse by the department witbin the periods set forth in (o) am. (d) 

al:ave, 1m1ess the parties have oonaented to a time extension, sba1J be considered a 

negative respcmse. 
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4A:2-3.5 Gr~ proc:eiure: Step Two *= ~ sery;1oe* 

(a) A grievant may appeal to the Depe.rtment head or his or her desig.cee within 10 

oaJendar days of: 

1. Receipt of tbe written deoision at Step ODe: or 

2. A lack of timely respcmse lJy the department. See N.J.A.C. 4A:2-3.4(e). 

(b) The appeal sha.l.l be accompanied. by material presented a~ Step One and a:ny 

written records or dea' si ems from Step ODe. 

(o) The department sbaJl notify the empl~ of tbe sdl?e1t1.ls! hear1:Dg or griev8lloe 

meet!Dg date within 10 days of receipt of the grieva:ace. 

(d) A written deo1s1on sbaJ.l. l:e remered. within 21 days after the ocmolusion of the 

hearillg or grieva.tloe meet.1llg. 

(e) Lack of response by the depa.rtment within the periods set forth in. (o) am (d) 

above, ,,n, ess the parties have ocmserrted to a tilDe extension, shall l:e ocms' dared. a dpn1 aJ 

of the grievance appeal. 

-
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(a) A grievant sball lJe enti.tlai to at least cme hea.rillg an a griErnmoe prior to the 

conalusion of Step Two, nnJess tbe griErnmoe is satisfactorily resolved at Step One. ID 

addition, a department, at its option, may also schedule. a griErnmoe meet.Ulg at either 

Step ODe or Step Two of tlle grievance prooess. 

(b) A department may adva.noe a grievance to Step Two of the grievance prooess. 

Timely notioe of this aotian sball be ~ed. to tbe grievant. 

(o) 'l'.be followillg sbBJ.l apply dUring a hearing at the d.epartmemt leVel: 

1. An employee may be represented by legal oounsel. an authorized union 

representative or a~ an his or her own bebaJ f. IJl empl~ may also l'Je represented lJy 

such other. agent as agreed to by tbe appointing authority. In a group griErnmoe, ·a memter 

of the group may be cles:lg:Dated. as tbe group representat.ive; 

2. Permiss1an for a reascmal:lle I1UJDlJer of reJ.evazrt witmsses sbaJ l be granted 

upon the request of the empl~ or his or her representative or agent; 

3. 'rhe employee or his or her representative or agent shal·l aot as a 

spokesperson for the grievant and one person sbaJJ aot as a spOkesperson for the 

department; am. 

4. ~ spokesperson for either party sball have the right to present evidence 

aDi exam1 ne wi:tDesses. 
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(d) Any grievanoe meeting sball be attended only by a designated supervisor, a 

spokesperson for the department, the grievant, or a spokesperson in a group grievance 
a 

situation, and the grievant's representative. The department may also permit the 

attendance of resource persons possessing direct information important to the 

cl.a.rifioa.ti.on of the matter. 

(e) Depa.rtmentaJ. JDB.ll8gement sball schaiule minor d1scipl.i:De and grievance hearings 

or grievance meetiDgs durillg the employee's regular work hours as far as poss1 hJ e. 

(f) The employee or employee agent, if applicable, 8.lX1. witDesses sball :be g1 ven tilDe 

off with pay from their regular work duties to participate in hearings or grievance 

meetillgs. Such time off sbaJ.l illolude reas()DBllJ e travel time 8Di she J J not extend to any 

time :ceoessa:ry for tbe preparation of a grievance. 

4A:2-3.7 Appeals from appointitlg authority deois1ans *= Sta.te sen:1oe* 

(a.) Millor d1sc1pll:ae ma.y :be appeaJ.ed to the Boa.ni UDder a. Degotia.ted lal:x>r agreement 

or within 20 days of the oonolusion of departmental proceedings under this .~pter, 

provided a;ny further appeaJ. rights to mecma;n1 sms umer the agreement are wai"/ed. 

1. 'nle Comrn1 ssicmer shaJ J review the appe&l upon a written record or such 

other prooee" 1 ng as the 0cmm1 ss1 acer direots &'Cd dete:t'm1lle if the appeaJ. presents issues 

of geDeral. applloeh1 1 1 ty in the interpretation of law, rule, or poliCJ!. If such issues or 

evidence are not fully presented, the appeal may be dismissed 8.lX1. the Comrn1ssicmer's 

deCision will be a f1:cal. edmj n1 strative deo1s1on. 
~: 
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2. Where such issues or ev1denoe umer 1. 8.l:x:7Ye are presented, the Board will 

reDder a fillal. adm1n1strative deaision upon a written record or such other proceeding as 
I 

the Board directs. 

(b) Grievanoes ma.y m appeaJ.ed to the CommissiODSr within 20 days of the ooncluslon 

of Step Two procedures lUlder these rules or the oonolueion of departmental procedures 

umer a llegotiated agreement. 

1. The Commissioner sbaJ.l review the appeal on a written reoord. or $UCh other 

2. Grieva.uoe appeals must present issues of general applloa.bili.ty in the 

interpretation of law. rule, or policy. 

( o) Appeals sbaJ.l inal.ude: 

1. A CXJPi of the Appeal of Minor Discipline Action form or Department of 

Personnel grievance form and all written records and deoi.sions established during 

2. Written argument and documentation. 

(d) A OOPi of all ma.teriaJ. sul:mitted to the ~ of Personnel must :be served 

en tbe empl~'s appointing authority. 

(e) Fa.Uu:re to subni.t the material specified in (o) abJve my result in d1sm1ssaJ. 
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(f) The employee shaJ.l have the lJurden of proof in Comm:i ss1 cmer or Board reviews. 
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SOEarAPl'ER 4. TEEUaNATiaf AT END OF wt:mam TEST PERICD 

4A: 2-l. 1 Notioe of term.iilation 

(a) An empl~ tel'mlllated. from servioe or returiled to his or her former permanent 

title at the oonolusion of a world..Dg test pericxi due to 'lmS&tisfactory performa.noe sball 

l::e given written oot:Loe in person or Dy oertif'iecl ma.U Dy the appointillg authority. 

(b) The notice shall inform the empl~ of tbe rig'b.t to request a heariDg l::efore 

tbe Board within 20 days of receipt of the notioe. 

(o) The notioe shall be served not more than ten workillg days prior to ·~ f1m 

workj Di ~ follOO nQ"* the last day of the work:illg test pericx1. 

4A:2-l.2 Time for appeal 

(a) An appeal sballl:s made in writillg to the Board no later than 20 dAys from the 

employee's receipt of written notification from the appo~ting authority of the 

te:rmi:Da.tion :from service or return to a f0l'1Der perma%lS1lt title. 

(b) If tbe appointillg authority fa:l.ls to provide tbe nct1oe as speoifie:lin.N.J.A.C. 

4A: 2-4.1, au appeal must be fiJ..ed within a reascmah1.e tilDe. 
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4A: 2-4. 3 Board. hearing 

(a) MJ. a.ppea.l to the Board sba.ll be processed ill aocordalloe W1 th N.J. A. c. 4A: 2-2 • 9 

et seq. 

(b) ~ employee bas the blrden of proof to establish that the action w~s in bad 

f&ith. 

(o) If bad faith is fO\md l:Jy the Board, the employee sbal.l be entitled to a DeW full 

or shortEmed workiilg test period and otller a.ppro~ia.te reneiieE;1. See N.J.A.C. 4A:2-1.5. 



~ 5. EMPI.D"lEB m::nmr.ION ~ REPRISALS 

at POLITICAL CDERCION 

4A: 2--5. 1 General < 

(a) An appointing authority shall not take or threaten to take any repr1sal. acti~ 

aga.:i.nst an empl~ in the career t senior ezeou.tive or 11llo1 ase;1 fiai service in retaJ..iation. 

for an employee Is lawful disclosure of information on the violat.icm of any law or rule, 

gove:r:amental. mj snvmagement or a.'buse of authority. 

(b) An appointing authority shall not take or tbreateu to take any aoticm aga.iJlst au 

empl~ in tbe career serv1oe··or au empl~ in the se:aior ezeou.tive service with oareer 

status based on the employee Is perJDissible polltioal. aotivities or affil..ia.ti.cms. This 

sulxlbapter shall also apply to *s:tAta seryioe* empl~ in the unolassified servioe who 

do wt serve in pollCJi-mek' ng or oonfidentiaJ. positions. 

4A: 2-5.2 Appeals 

(a) An employee may appeal a reprisal or political ooeroion action to tlle Board 

within 20 days of the action or the date on which the employee should reasonably have 

la)owl). of its ~. 

(b) 'J!be appeal must be in writiDg atld speo1fy tbe l:les1s for appeal.. 



( o) The Comm1 ss1 oner sb8J.l review tbe appeaJ. am. request tmy adc:li.ticmaJ. information, 

or OOIXluat BJ:LY neoessa.ry investigation. 

(d) Tile Boa;rd sb8J.l decide the appeaJ. on a review of the written record or such other 

FCJOeErHng as it deems approptiate. 

(e) Where improper reprisal or political coeroion is estabJ1shei, the Board sb8J.l 

provide appropriate proteoticms 8.lld rema:11es to the employee. 

~:· .. 
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StJ.OOHAPl'ER 6. RESIGNATIONS 

4A: 2-6.1 Resigllation in good. standing 

(a) Any permanent employee in the career service may resign in good. staming by 

giv.illg the appointillg authority at least 14 days' written or ver:ba.l notice, unless the 

·a.ppo1ntillg authority ocmsents to a shorter notioe. 

(b) Tbe resiglla.tion slla.U be ocms1dexed. aooepted by the appointing authority upon 

reoeipt of the not.i.oe of resigDaticm. 

· (o) A ;'equest to rescind the resignation prior to its effective date may be 

oonsented to by the appointillg authority. 

(d) Wbere it is &lleged. tba.t a resigDation was the result of duress or ooercnon, an 

appea.l may l:e made to the Board u:cder N.J.A.C. 4A:2-1.1. 

4A: 2-e. 2 Resigllation not in good. standing 

(a) If an employee res.tgns without ocmplyjllg with the reqri1red notice :ill N.J.A.C. 

4A: 2-6.1, he or sbe sba.U lle beld as hav.illg res1gDed nat in good stam1 ng. 
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(b) Any employee who is al:sent from duty for five or more ocmsecu.tive bns1ness days 

without tbe approval. of his or her superior sba.ll be oons1dered to have a.ba.ndoned his or 

her position ani sball l:e reoordai as a resigila.tion not 1n gocxl staM1 ng. 

(o) A:rJ:y employee who bas not returDecl to duty for five or more ocmsecutive business 

days following an approva:l leave of al:senoe sball be cons1 derei to ba.ve al)srrlonai his or 

her position 8.1Xl sball be reoorded as a resigDaticn not 1:D. good st;am1 ng. 

(d) Where an employee is res1giled. not .in gocxi stancung umer (a), (b), or (o), the 

employee sball be prov:1dai with notice am. au opportunity for a departmental ·hea.riDg umer 

N.J.A.C. 4A:2-2.5, and Final Notice alld a right to appeal to the Board umer N.J.A.C. 

4A:2-2.8. M1 employee sbal 1 be in ~paid status pellding the departmental deo:-sion. 

Should an employee seek to return to employment pend1ng the departmental deo1s1on, a 

review umer N.J.A.C. 4A:2-2.5(b) sball be cxmduotai prior to oontinua.tio~ of the unpaid 

status. 

(e) Where the resig'Da.tian is reversed, the employee sbaJ 1 be entitled to remedies 

UIX1er N.J .A. C. 4A:2-2.10. 

(f) Tbe appoi:D.tillg authority or the Eoa.rd may modify the resignation not in good 

stamfng to an approptiate peDBJ.ty or to a resigila.tion in gocxl stam1ng. 

COOs: T20158/CA 

August 31, 1987 

; .. ~_: 



CHAPTER 5 

VETERANS ANP DISABLED YETERANS PREFERENCE 

SUBCHAPTER 1. ELIGIBILITY 

4A:5-l.l Veterans preference 

(a) A person is entitled to veterans preference (abbreviated as "V") 

if he or she: 

1. Served at least 90 days in the aotive United States 

military or naval service and had been discharged under oonditi"ons other 

than dishonorable, during: 

1. World War I, between April 6, 1917 and November 11, 

1918; 

11. World War II, •after• *[between]• September 16, 1940 

and ·~ m! before• September 2, 1945; 

iii. ~orean Conflict, •after• *[between]* June 23, 1950 

and ·~ ~ before• July 27, 1953; or 

iv. Vietnam Conflict, •after• *[between]• December 31, 

1960 and •.cn ~ befor.e• August 1, 1974; 
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The 90 day period must have begun on or before one of the ending dates 

above, and shall not include any period of education or training under the 

Army Specialized Training Program or the Navy College Training Program which 

was a continuation of a civilian course~ no~ any ti~e spent as a cadet or 

midshipman at one of the service academies. During the period of the 

Vietnam conflict, the following are excluded: any service performed pur­

suant to the provisions of section 5ll(d) of Title 10, United States Code; 

or any service performed pursuant to enlistment in the National Guard or the 

Army Reserve, Naval Reserve, Air Foroe Reserve, Marine Corps Reserve or 

Coast Guard Reserve. 

2. Received a service-incu~red injury or disability during a 

per~od in (a)l above, regardless· of the length of service; 

3. Served in any army or navy of the United States allies in 

World War I between July 14, 1914 and November 11, 1918, or World War II 

between September 1, 1939 and September 2, 1945, provided he or she volun­

tarily enlisted in such service, was a United States citizen at the time of 

enlistment, d.id not renounce or lose Oni.ted States citizenship, and was 

honorably discharged; or 

4. Is the surviving spouse of a person entitled to veterans 

preference and has not remarried. 

··.·.··: 
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4A:5-l.2 Disabled veterans preference 

(a) A person is entitled to disabled veterans preference (abbreviated 

as "DV") if he or she: 

l. Receives or is entitled to receive, under United States 

Veterans Administration guidelines, compensation for service connected 

disability of 10 percent or more arising out of military or naval service 

during any of the periods in N.J.A.C. 4A:5-l.l(a); 

2. Is the spouse of a person entitled to disabled veterans 

preference who: 

1. Is not employed by any jurisdiction operating under 

Title llA, New Jersey Statutes; and 

ii. Waives any right to preference for the duration of 

the spouse's employment; 

3. Is the surviving spouse of a person entitled to disabled 

veterans preference and has not remarried; or 

4. Is a parent or surviving spouse of a person who would have 

been entitled to veterans preference under N.J.A.C. 4A:5-l.l but who died 

while in service. The use of the preference by one such survivor shall 

suspend the right of any ot~e~ so long as the first individual who uses the 
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preference is emp~oyed by any jurisdiction operating under Title llA, New 

Jersey Statutes. 

4A:5-1.3 Fi~ing for veterans or disabled veterans preference 

(a) ~o establish veterans or disabled veterans preference, an in­

dividual must submit a comp~eted "Veterans Preference Claim Form .. (DPF-189) 

along with a copy of Veterans Separation Papers (Form DD214) to the New 

Jersey Department of Personnel, CN 310, Trenton, New Jersey 08625. 

(b) When an individual does not possess Veterans Separation Papers 
I • 

and the Veterans Administration or National Personnel Records Center copy 

has been destroyed, the app~ioant must submit a letter from the appropriate 

agency attesting to the destruction of such records and a notarized 

statement by the applicant attesting to the dates of active service, branch 

of service, rank and type of discharge. 

(c) Veterans or disabled veterans preference is effect~ve fo~ all 

examinations in which the closing date for applications falls on or after 

the filing of the required documents. 

(d) For initial employment in the noncompetitive division, documen­

tation to establish veterans or disabled veterans preference shall be 

furnished by the app~icant to the appointing a~thority prior to hiring or 

within a reasonable time thereafter as permitted by the appointing 
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authority. However. veterans and disabled vete~ans preference shall not be 

applied for promotion to a competitive title until the required documents 

have been filed with the Department of Personnel. 
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SUBCHAPTER 2. USE OF PREFERENCE 

4A:5-2.1 Open competitive examinations 

(a) A list of eligibles who have passed an open competitive 

examination shall appear in the following order: 

1. Eligibles entitled to disabled veterans preference in the 

order of their scores; 

2. Eligibles entitled to veterans preference in the order of 

their scores; 

3. Non-veteran eligibles (abbreviated an "NV'') in the order of 

their scores. 

(b) Whenever more than one eligible has the same score and same 

veterans status, the tie shall not be broken and they shall have the same 

rank. 

(o) Whenever a disabled veteran or veteran is certified from an open 

competitive list and a regular appointment is to be made, the appointing 

authority shall first appoint disabled veterans and then veterans in the 

order of ranking. For example: 

'"•··:' 

-;:::·,· 
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TEST SCORES RAHKEP LIST OF ELIGIBLES 

Name and Status Score Name and Status Score ~ 

John Green (NV) 90 Robert Brown (DV) 80 l 

Charles Black (V) 85 Charles Black (V) 85 2 

Mary White (V) 85 Mary White (V) 85 2 

Robert B~own (DV) 80 John Green (NV) 90 3 

Jane Silver (NV) 80 Jane Silver (NV) 80 4 

Tom Gold (NV) 75 Tom Gold (NV) 75 5 

*Assum1n~ All eli~ibles ~ interested 1n appointment,* Robert Brown must 

receive the first appointment. The nezt vaoanoy must be fil.led by appoin­

ting either Charles Black or Mary White. Assuming Mary White is appointed, 

the next vaoanoy must be filled by appointing Charles Blaok. The next 

vacanoy must be filled by choosing among John Green, Jane Silver and Tom 

Gold, in aooordanoe with the "rule of three." See N.J.S.A. 11A:4-8. 

(d) Appointi·ng authorities are not required to give preference to 

disabled veterans or veterans when making a provisional appointment from an 

incomplete list. See N.J.A.C. 4:1-14.2. 

4A:5-2.2 Promotional examinations 
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(a) No distinction shall be made between disabled veterans and ~ 

veterans in promotional examinations. Both are referred to as veterans in 

this rule. 

(b) A list of eligibles who have passed a promotional examination 

shall appear in the order of their soores regardless of veteran or non­

veteran status. However, when soores are tied, the names of veterans shall 

be listed first within each ~ank. 

(o) Whenever the name of a veteran appears in the highest rank on a 

promotional certification, a nonveteran shall not be appointed unless the 

appointing authority shows oause why the veteran should be removed from the 

prometional list. See N.J.A.C. 4:1-12.11 for removal procedures. 

(d) If the names of one or more veterans appear on a promotional 

certification headed by a veteran, any veteran *amon~ ~ ~ three ~­

terested eli~ibles• may be appointed in aooordanoe with the .. rule of three." 

See N.J.S.A. llA:4-8. 

(e) Whenever a nonveteran beads a promotional certification, any 

*reachable* eligible may be appointed in aooordanoe with the "rule of 

three." See N.J.S.A. llA:4-8. 

(f) As an example, assume that the following represents the ranked 

order and status of *[names]* *interested eliiihles• which appear on 

promotional certifications: 
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1. Veteran 2. Non~veteran 3. Non-Veteran 

Veteran must be the offered the appointment. 

1. Veteran 2. Non-Veteran 3. Veteran 

Either (1) or (3) must be offered the appointment. 

1. Non-Veteran 2. Veteran 3. Non-Veteran 

Either (1), (2) or (3) may be offered the appointment. 

1. Veteran (Tied) 1. Non-Veteran (Tied) 2. Non-Veteran 

Veteran must be offered the appointment. 

Veterans and disabled veterans preference in the noncompetitive 

division 

In making appointments in the noncompetitive division, preference shall 

be given among qualified applicants to disabled veterans, then veterans. 

DOC. ID+ T22355/JF R-CA 

August 31, 1987 



CHAPTER 7 

EQUAL EMPLOXMENT OPPORTUHITY AID 

AFFIRMATIVE ACTION 

SUBCHAPTER l. EQUAL EMPLOYMENT OPPORTUNITY 

4A:7-l.l General * [policy l * 

(a) There shall be equal employment opportunity for all persons in, 

or applicants for the oare~r. unclassified and senior e%eout1ve services, 

regardl.~ss of race, creed, color, national origin, sez, age, marital status, 

religion or handicap, ezcept where a particular qualification is 

specifically permitted and is essential to successful job performance. See 

N.J.A.C. 4:1-12.7, 4:2-6.3 and 4:3-6.4 on bona fide occupational 

qualifications. 

(b) Equal employment opportunity includes, but is not ~imited to, 

recruitment, selection, hiring, training, promotion, transfer, ·~ 

enyiroument.• layoff, return from layoff, compensation 4nd fringe benefits. 

Equal employment opportunity further includes policies, procedures and 

programs for recruitment, employment, training, promotion, and retention of 

minorities, women and handicapped persons . 

.(c) Handicapped persons shall include any person who has a physical 

or mental impairment which substantially limits one or more major life 
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activities; has a record of such an impairment; or is regarded as having 

such an impairment. See 29 o.s.c. 706. See also N.J.A.C. 4:1-8.16 and 8.17 

for accommodation and waiver of examinations for handicapped persons. 

(d) The following race/ethnic categories shall be used by the 

Department of Personnel: 

1. w: •white, not of Hispanic origin" means persons having 

origins in any of the original peoples of Europe, North Africa or the Middle 

East; 

2. B: •Black, not of Hispanic origin• means persons having 

origins in any of the Black racial groups of Africa; 

3. H: "Hispanic" means persons of Mexican, Puerto Rico, 

Cuban, Central or South America or other Spanish culture or origin, 

regardless of race; 

4. I : •American Indian or Alaskan Native" me~ns persons 

having origins in any of the original peoples of North America, and who ~ 

maintain cultural identification through tribal affiliation or community 

recognition; and 

5. A: •Asian or Paoifio Islander• means persons having 

origins in any of the original peoples of the Far East, Southeast Asia, the 

Indian Subcontinent, or Pacifio Islands. This area includes, for example, 

China, Japan, Korea, the Phillipine Islands and Samoa. 
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4A:7-l.2 Discriminatory inquiries 

(a) A preemployment application sh~ll not require an applicant to 

provide information covering subject matters which may ~e discriminatory, 

except where related to a job requirement or required by law. See Divisio~ 

on Civil Rights rules at N.J.A.C. 13:7-1.1. 

(b) Preemployment and employment information which is required by the 

State or Federal government for statistical purposes may be obtained by an 

appointing authority or the Department of Personnel. 

4A:7-1.3 Prohibition of sexual harassment •[in State government]•· 

(a) Deliberate or repeated unwelcome sexual advances. requests for 

sexual favors. comments. gestures and other verbal or physical conduct of a 

sexual nature constitutes sexual harassment when subm.ission to such conduct 

is made, either explicitly or implicitly. a term or condition of an 

individual's employment; when submission to or rejection of such· .conduct by 

an individual is used as the basis for employment decisions affecting such 

individual; or when suoh oonduot has the purpose or effect of unreasonably 

interfering with an individual's work performance or creating an 

intimidating. hostile or offensive working environment. 

*!lU l.Jl loca.l seryioe. U &l)pOintini· AUthority JllU establish 

procedures~ process1n~ complaints Qf sexual harassment.• 



4 

*[(b)]* *(g}* The sexua~ harassment of any State employee by any 

other State employee or person doing bus~ness with the State shall 

constitute prohibited d~scrim.i.nation under this chapter. 

* [ (c) ]* * .UU * It sha~ ~ be the res pons 1 b ili t y of each * stat e * 

appointing authority to: 

1. Ensure that the working environment is free from acts of 

sexual-harassment by its supervisors, employees and non-employees; 

2. Take immediate and corrective action when sexual harassment 

has occurred; and 

3. Make all emp~oyees aware of the policy against sexual 

harassment and of the procedure for filing complaints when sexual harassment 

has occurred. 

*[(d)] *!.ftl* Employee complaints of sexual harassment in the State 

career, unclassified and senior executive services shall be pr.ocessed in 

a.ooordanoe with N.J.A.C. 4A:7-3.2 through 4A:7-3.4. *[In local service, an 

appointing authority may establish procedures for processing complaints of 

sexual harassment.]* 
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SUBCHAPTER 2. DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE 

ACTION 

4A:7-2.1 Division responsibilities •- State seryioe• 

(a) The Division of Equal Employment Opportunity and Affirmative 

Aotion (Div~sion of EEO/AA) shall develop, implement and administer an equal 

employment opportunity and affirmative action program for all State 

employees in the career, *[and unclassified senior executive]* •senior 

exeoutiye ~ unclassified* services. Suoh program shall: 

1. Ensure that eaoh State agency's· *[affirmative action and 

equal employment opportunity]• .*eqpal emplo¥ment opportunity AD4 affirmative 

action• goals for minorities, women and ·handicapped persons are in 

accordance with the Standard for Determining Underrepresentation of Women 

and Minorities in New Jersey State Government, and are related to their 

population in the New Jersey labor market as determined by the relevant 

federal census; 

2. Ensure that each agency complies with all laws and 

rules relating to equal employment opportuni ty• [ ; l • • A%l4 oyer see :thAj;, :t.h.e. 

purposes gf thiS subchapter ~ implemented throu~h tha agency affirmative 

action officers:* 

3. Seek correction of discriminatory policies, practices and 

procedures; 
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4. Recommend appropriate sanctions for non-compliance to the 

Commissioner; 

5. Review State personnel policies, practices and procedures, 

and where appropriate, eliminate artificial barriers to equal employment 

opportunity; 

agencies; 

rules. 

4A:7-2.2 

(a) 

shall: 

. 6. Act as liaison with federal, state and local enforcement 

7. Perform such other duties as prescribed by law and these 

Department of Personnel responsibilities •- State seryioe* 

The Department of Personnel, through the Division of EEO/AA, 

1. ·Ensure that minorities, women and handicapped persons are 

among the pool of applicants for all vacant positions in the career, 

unclassified and senior executive services; 

2. Review its rules, selection devices and testing procedures 

to eliminate those which are discriminatory; 

~- :. 

~- . -
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3. Analyze job specifications to eliminate artificial barriers 

to employment; 

4. Review all certification dispositions for compliance with 

this chapter; 

5. Review all discrimination complaints under Title VII of the 

Civil Rig~ts Act of 1964, evaluate trends and recommend appropriate policy 

changes; 

6. Transmit to the Governor, at least semi-annually, progress 

reports on affirmative action in all State agencies; ·~· 

*[7. Upon request, advise ·and assist local appointing 

authorities in developing affirmative action and equal employment policies; 

and]* 

*[8.]* *7. Perform such other duties as prescribed by law and 

these rules. 

4A:7-2.3 Equal Employment Opportunity Advisory Commission •- State 

sery1oe• 

(a) An Equal Employment Opportunity Advisory Commission shall be 

established and shall consist of 11 members appointed by the Governor, at 
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least six of whom sha.~~ be minorities, women and handicapped persons, and 

shall meet at least quarterly. 
~1--. 

(b) The Commission sha~~ advise the Division of EEO/AA and make ~ 

recommendations on improving the State affirJilative action plan. 
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SUBCHAPTER 3. COMPLIANCE AND APPEALS 

4A:7-3.l *Appointin~ author1ty* *[R]*~esponsibilities• *[of State 

agencies]• 

*!Al Ill local seryice. u appoint1n~ authority ~ establish eq,ual 

emploiJDent opportunity ~ a.ffirma.tiye aot;t.on pro~ra.;ns. liJUm request. :t.h,e 

Division g.! EEO/AA shall adyise ~ assist local a.ppo1nt1n~ authorities 1.n 

tA& development gf ~ proera.ms.• 

• [(a) l * * !.lU. * . Each State agency shall: 

1. Ensure equality of opportunity for all of its employees and 

applicants seeking employment. 

2. Appoint at least one person as the affirmative action 

officer with the responsibility for affirmative action and equal employment 

opportunity, who shall serve on a full-time basis, unless .. otherwise 

requested by the agency head and approved by the Commissioner and Director 

of the Division of EEO/AA. 

3. Submit an affirmative action plan to the Director•[,]• ·~ 

approya.l.• which shall include, but not be limited to, a polioy statement, 

organization of the agency, a description of how the plan is communicated to 

its employees, an analysis of the workforce and job categories, goals and 

timetables and specific remedial action to meet its goals. 
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4. Submit to the Director quarterly affirmative action reports 

and an annual update of its affirmative action plan which shall include an 

evaluation of the goals set for the prior year, the goals for the upcoming 

year and the number, subject matter, time for processing and disposition of 

all discrimination complaints filed with the agency. 

5. Make a good faith effort to meet the affirmative action 

goals and timetables set forth in its affirmative action plan and updates. 

Any agenoy whioh fails either to achieve or make a good faith effort to 

achieve its goals may be subject to sanctions and penalties. 

e. Ensure that minorities, women and handicapped persons are 

considered for employment opportunities where the need for aggressive 

efforts have been·identified. 

7. Explore and, where appropriate, i•plement innovative 

personnel policies to enhance equal employment opportunity and affirmative 

action. 

*[4A:7-3.2 Discrimination appeals 

(a) Employees in the State career, unclassified and senior executive 

services who claim unlawful discrimination may appeal such action using the 

procedures in this section. In local service, an appointing authority may 

establish procedures for processing discrimination complaints. 

i·-:-:._· 
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(b) Appeals involving disciplinary actions. removal. demotions and 

layoffs, removal at the end of or during the working test period, 

classification review, examinations and unsatisfactory performance shall 

utilize those specific procedures. See N.J.A.C. 4A:2-1.7. 

(c) The Commissioner may re~ire any appeal, which raises issues of 

alleged discrimination and other issues. such as examination appeals, to be 

processed using the procedures set forth in N.J.A.C. 4A:7-3.3 and 3.4 or 

such combination of procedures as the Commissioner deems appropriate. 

(d) A discrimination complaint may also be simultaneously filed with 

the New Jersey Division on Civil Rights and filed with the United States 

Equal Employment Opp~rtunity Commiss~on. Any complaint which is 

simultaneously filed will be referred to the proper agency for processing.]* 

(e) The appellant shall have the burden of proof in all 

discrimination appeals.]• 

*4A:7-3.2 D1sor~m1na.tj_on a~peals - State sery1oe 

!A.l Appeals which ra.i_se ,issues ~ yhioh there 1§ another specific 

appeal procedure ~utilize those procedures. ~ N.J.A.C. 4A:2-1.7. 

!hl A dtsor1m1nat1on complaint mAi Alsg ha simultaneously filed with 

:tAa Hu Jersey Dj_yision m:l Ciyil Riithts aJ1d. f1led nth :t.l1s United States 
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Equal Employment Opportun;tty Commj,ssion. AU complA*nt whj,ch U 

simultaneously filed nll ~·referred :t..Q :tl>& proper agency ~ processing. 

!.gl u• local seryioe I u appointj,n~ authorj,ty ~ establish 

p.rocedures ~ ;process;tng d1scrim1nat;1,on complaints. 

!41 Employees 1n the State career. senior executive And unclassified 

sery;tces ~ olaim unlawful discrimination mA:X appeal .~ action using ~ 

procedures a :tll..1s. section I 6a N I J I A I c I 4A.: 7-3 I 3 aJW. ~ 

~ ~Commissioner~ require any appeal. which raises 

issues g_f alle~ed discrimination A.n4 other issues. S.l1Ch a£ examination 

appeals. tg .Qa processed us1ng .tha procedures gat forth iD N.J.A.C. 4A:7-3.3 

~ ~ ~ such oomhina.tion ~ procedures .~ ~ Commissioner deems 

appropriate. 

~ a.ppella.nt shall ha.ye ~ burden ~ proof ·iA ~ 

discrimination a~pea.ls.• 

4A:7-3.3 Departmental review •- State service• 

(a) A discrimination complaint shall be presented to the affirmative 

action officer of the appointing authority, with a oopy to the Director of 

the Division of EEO/AA, within 20 days of either the discriminatory action 

or the date on which the individual should reasonably have known of its 

occurrence. It shall be in writing and specify the basis for the complaint. 

.: ..... ~ . 
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(b) The affirmative action officer shall investigate the complaint 

and prepare a :report to the department head. The department head shall 

render a written decision within 45 days of the receipt of the complaint by 

the affirmative aotion offioer, unless a longer period is agreed to by the 

parties. 

1. The decision shall advise of the right of appeal to the 

Division of EEO/AA·. 

2. The individual and the Division of EEO/AA shall be 

furnished with a oopy of the final decision by the department head. 

4A:7-3.4 Department' of Personnel proceedings •- State sery1oe* 

(a) An individual may appeal a final decision of the department head 

to the Division of EEO/AA within 20 days of reoeipt of the deoision. 

1. If no decision is received within the timeframe specified 

in N.J.A.C. 4A:7-3.3(b), the individual may request, in writing·, that the 

Division of EEO/AA assume juri.sdiotion of the complaint. The Division of 

EEO/AA shall notify the appointing authority of its action. 

2. The appeal shall be in writing and include all materials 

presented at the department level and the written decision of the department 

head. 
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3. The D~v~s~on of EEO/AA shall rev~ew the written record and 

render a •[final]• deo~s~on within 45 days after receipt of the appeal. The 

•[final]• decision shall a.d.vise of the ·right to appeal to the Merit System !r:" 

Board. 

(h) A party may appeal the decision of the Division of EEOtAA to the 

Merit System Board within 20 days of reoeipt of the deoision. 

1. The appeal shall be in writing and oonta.i~ all information ·e:''c 

whioh was presented to the Division of EEO/AA, plus a. oopy of the Division's 

final deoision. 

2. The Commissioner shall review the appeal and request any 

additional information or oonduot any necessary investigation. 

;; ... 

3. The Board shall deoide the appeal on a review of the ~ 

written reoord or suoh other proceeding as _it deems appropriate. ·~ 

N.J.A.C. 4A:2-1.1(d).• 

Doo. ID+ T20804/JP R-CA 

August 31, 1987 



CHAPTER 9 

POLITICAL SUBDiviSIONS 

SUBCHAPTER 1. PROCEDURES FOLLOWING TITLE llA COVERAGE 

4A:9-1.1 Jurisd~otions adopting Title l~A, New Jersey Statutes by 

referendum 

(a) Open the adoption by referendum of Title llA, New Jersey 

Statutes, by a political subdivision, the Commissioner shall provide for the 

olassifioation of all positions in the jurisdiction. See N.J.S.A. llA:9-2 

through llA:9-7 for referendum procedures. 

(b) Any employee who holds a position alloo~ted to the oareer service 

and who has been continuously employed by the politioal subdivision for a 

period of at least one year prior to the adoption of Title llA, New Jersey 

Statutes, including any suoh employee on an approved leave of absenoe, shall 

be considered a permanent employee under Title llA, New Jersey Statutes and 

these rules as of the date of adoption. 

(o) Seniority oaloulations for employees determined to be permanent 

under (b) above shall be based upon the length of their oontinuous service 

with that politioal subdivision. 
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(d) Vacation and sick leave entitlements under Title llA, New Jersey 

Statutes, for employees determined to be permanent under (b) above shall be 

based upon seniority and .*[begin to accrue]* •au effective* on a date set 

by the appointing authority. Rowever, the date shall in no event be more 

than 60 days following the adoptio:p of Title llA, New Jersey Statutes. 

4A:9-l.2 Jurisdictions subject to Title llA, New Jersey Statutes, by 

consolidation or legislation 

(a) This rule applies to political subdivisio~s which are subject to 

Title llA, New Jersey Statutes through consolidation of governmental 
~ 

functions or by legislation. 

(b) When functions of two or more political subdivisions are 

consolidated, and any one of the political subdivisions shall be operating 

under Title llA, New Jersey Statutes, at the time of such consolidation, the 

other political subdivision or subdivisions shall be deemed to have adopted 

Title llA, New Jersey Statutes with regard to the combined functi-ons. 

(c) The Commissioner shall provide for classification of all 

positions in the jurisdictions following such consolidation or enactme~t of 

legislation. 

(d) Any employee who holds a position allocated to the career service 

and who has been continuously employed by that jurisdiction for a period of 

-
~:; 

C!t' 

~ 

F, 

J.•·.·;o· 

at least one year prior to the effective date of such consolidation or ~ 



3 

legislation, including any such employee on an approved leave of absence. 

shall be considered a permanent employee under Title llA, New Jersey 

Statutes and these rules as of that date, except as may be provided in such 

legislation. 

(e) Seniority calculations for employees determined to be permanent 

under (d) above shall be based upon the length of their continuous service 

with the po~itioal subdivision. 

(f) Vacation an~ sick leave entitlements under Title llA, New Jersey 

Statutes, for employees determined to be permanent under (d) above shall ~ 

based upon seniority and shall *[begin to aooruel• *hft effective* on the 

effective date of consolidation ar legislation. 

Doo. ID+ T28257/JF R-CA 

August 31, 1987 
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•• . will you help us? 



NEW JERSEY DEPARTMENT OF PERSONNEL 
COUNTY AND MUNICIPAL GOVERNMENT SURVEY 

This section to be answered by person(s) completing 
questionnaire. 

NAME~----------------------------------

DEPARTMENT ______________ ~-----------

TITLE~------------------------~------

JURISDICTION ___ ~---------....... --. ....................... _ __, __ ,_...,......,. ___ ,_ _ _,. _____ _ 
(Municipality, County, School District, Housing Authority, etc.) 

· INSTRUCTIONS 

1. Select only one (1) response unless multiple selec-
tion is indicated. ~ 

2. Respond to all questions unless indicated other-~-
wise. a"t"-'; 

3. If you have any questions, call Iris Mungin Bey, New 
Jersey Department of Personnel (609) 292-4144. ~ 

4. Feel free to add additional pages of comments or~, .. 
suggestions. · -· 

p-•··· 

DEPARTMENT OF PERSONNEL SERVICES TO YOU 
-------------...,----------------------,----'-'-----.---'-------=----'--''--~-----:~---'"' 

Please rate the New Jersey Department of Personnel Regional Office (excluding_ interaction with the ·Division of~..---·­

Examinations ·or Appellate Practices and Labor Relations) in providing you with the following: 

Excel- Salis- Unsatis-
lent factory factory 

1. Accurate response 0 0 0 

2. Timely response 0 0 0 

3. Courteous response 0 0 0 

4. Assistance in 0 0 0 
classification matters 

5. Titles consistent with 0 0 0 
technological need 

6. Sufficient information 0 0 D 
regarding new or revised 
procedures 

YOUR KNOWLEDGE OF THE 

7. Please indicate areas in which you need further 
information• training or assistance: (you may 
select as many as you wish) 
0 a. Occupational groupings of titles 
0 b. Classification of positions 
0 c. Progressive discipline documentation 
0 d. Employee trair:ing 
0 e. Open competitive and promotional 

examination prQ<;~~ses 
0 f. Certification process/ removals from lists 
0 g. Incentives/ awards programs 
0 h. Merit System (formerly Civil Service) appeals 

processes 
0 i. Employee performance evaluations 
0 j. Affirmative Action Employee "Awareness·· 

training 

.. 

..:·; ... ~:;-_ 

PERSONNEL SYSTEM 

0 k. Development of an Affirmative Action plan 
0 I. Compensation planning r·-·--
0 m. Recruitment 
0 n. Career development 
0 o. Drafting of a personnel manual 
0 p. Employee assistanceprograms 
0 q. Development of grievance proc~dures 
0 r. Personnel records management 
0 s. Orientation of employees regarding the Merit 

System ("Civil Service··) 
0 t. Lay-off procedures 



YOUR INTERACTIONS WITH THE PERSONNEL SYSTEM 

How often do you 

Quite 
often 

8. encourage your provisional 0 
incumbents to file for exam· 
inations for their positions? 

9. check for the existence 0 
of a list for a particular 
titl~. or one which may be 
used as appropriate to fill 
vacancies before hiring? 

10. have difficulties knowing 0 
what information to submit 
when disposing of certifica-
tions? 

11. suggest improvements for 0 
New Jersey Department of 
Personnel operations? 

12. provide information to the 0 
Division of Examinations re­
garding content of exami-
nations? . 

13. use the regular reemploy- 0 
ment process as part of your 
recruitment effort to fill 
vacancies? 

14. make a provisional appoint- 0 
ment from an incomplete 
certification (under N.J.A.C. 
4: 1-14.2)? (if you do not, 
please skip to question # 16) 

15. if yes to # 14, permanently 0 
appoint those employees? 

16. make a preliminary 0 
inquiry to the Department of 
Personnel's Regional Office 
when faced with a question-
able classification? 

17. communicate with other 0 
jurisdictions regarding the 
classification of positions iot 
types? 

18. compare the salariF 0 
your jurisdiction \ 
other jurisdictior 

19. conduct classificati,~. · [J 

audits for the positions in 
your jurisdiction? 

20. compare the titles in your u 
records with the titles ap-
provE::d by the New Jersey 
Department of Personnel? 

21. use suggestion awards, 
service awards, pay bonuses 
and/ or other incentives for 
your employees? 

Soma- Rarely. 
times if at all 

0 0 

0 0 

0 0 

0 0 

D 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 D 

0 0 

22. Which of your departments/units interact with 
the New Jersey Department of Personnel? 
0 Payroll 
0 Personnel/Human Resources 
0 Administrator's/Manager·s Office 
0 C:lerk's Office 
0 Other (please specify):---------

23. How many employees are involved with only per­
sonnel/human resource matters? 
0 a. 0 
0 b. 1 
0 c. 2 
0 d; 3 
0 e. 4 or more .. ···""..:?"·'·'< 

24. Which of the foiloWing Information is included in 
your own personnel/payroU records? (Indicate all 
which apply) 
0 a. Original date of employment on payroll 
0 b. All provisional appointment titles and dates 
0 c. All permanent appointment titles and dates 
0 d. Time off due to suspensions and leaves of 

absence without pay 

25. Are your -~rsonnel/payroll records automated 
within your own system (not just the Regional 
Office)? 
0 a. yes 
0 b. no 
0 c. in the process of being automated 

26. Does the Department of Personnel Regional Of­
fice solicit your input/ concerns regarding rna.ny 
of the procedural changes. which occur? 
0 a. yes 
0 b. no 

27. In selecting titl~'- (Qr .11ew jobs in your jurisdic­
tion, which resources do you use? (Indicate all 
which apply) 
0 a. Department ofPersonnel Regional Office 
0 b. Dictionary of Occupational Titles or library 

references 
0 c. Consultants/specialists in the field 
0 d. Your own expertise in the field 
0 e. If none of the above, please state resource(s): 

28. Do you hav~ a personnel manual? 
0 a. yes 
D b. no 
0 c. presently drafting one 

29. Do you have any Affirmative Action plan/pro­
gram? 
0 a. yes 
0 b. no 
0 c. presently drafting one 



.30. For which of the folloWing is your employee per­
fonnance evaluation system used as a factor? 
(Indicate all which apply) 
0 a. We do not use a performance evaluation 

system 
0 b. Promotional selections 
0 c. Training and careerpathing 
0 d. Salary increases 
0 e. Disciplinary actions 
0 f. If other, please indicate: _______ _ 

31 . How do you usually recruit for jobs in the non­
competitive division? (lndJcate all which apply) 
0 a .. We do not actively recruit 
0 b. Advertise in newspapers 
0 c. Word of mouth 
0 d. Employment agencies 
0 e; School con~c~ 
0 f. If other, please indicate: _______ _ 

32. Generally, how much ·time. elapses between the 
approval within ·your- jLuisdiction for filling a 
vacancy and actuaUy notifying the Department of 
Personnel Regional Office (CS-6, CS-66, CS-67, 
letter, etc.)? ~ 
0 a. less than 1 week 
0 b. 1 to 2 weeks 
0 c. 3 to 6 weeks 
0 d. more than 6 weeks 

33. Generally, how much tlnie eiap5es between tJte, 
actual date of tennlnatlng an employee in. a spe:. 
cific title and forwarding the notification of.such ·. 
action (CS-151 . or CS-66) to the Department of 
Personnel Regional Office? · 
0 a. less than 1 week 
0 b. 1 to 2 weeks 
0 c. 3 to 6 weeks 
0 d. more than 6 weeks 

34. Aside from unexpected resignations, how far in 
advance are you usually aware of the need to ·fill 
vacancies? 
0 a. 2 weeks or ·.less 
0 b. 3 to 6· weeks 
0 d. more than 6 weeks 

Please send ·the Corri'p'IE;reet questionnaire in the 
enclosed stamped/addressed ~nvelope to: 

Iris Mungin Bey 
Commissioner's Execu~ive Task Force 

De!)artment of Personnel 
CN 317 . 

Trenton, NJ 08625 

Please return by ___ A_U_G_U_S_T_,_, 1_9_8_7 __ _ 

Thank You 

F""' 

·~~ 

IMPROVEMENT IN SERVICES. r.;:c:, 

35. Would you be willing to accept delegation by the Department of Personnel for any of the following personnel ~,~~ 
functions if training .were ·provided? (Select as many as you wish.) · 
0 a. Processing promotional examinations when no competitive situation exists (under N.J:A.C. · 4:1·8.5) 
0 b. issuing certifications ~J 
0 c. Administering exar11inations 
0 d. Conducting classification audits 
0 e. Processing seniority rosters. for layoffs ~:;>;<.<1 
0 f. Maintaining employment history· records 

36. Would you consider rehiring a former employee from the regular reemployment list for any title which was 
previously held on a pennanent basis (provided there are no promotiomlllists, no special reemployment lists, 
insufficient eligibles for promotion or other specific conditions)? 
0 a. yes 
0 b. no 

37. Please comment on any specific area(s) which may help the New Jersey Department of Personnel improve 
service to you, the local jurisdiction: 


