
UNEMPLOYMENT BENEFIT PAYMENTS 

CHAPTER 17 

UNEMPLOYMENT BENEFIT PAYMENTS 

Authority 
N.J.S.A. 34:1-20, 34:1A-3(e), and 43:21-1 el seq., specifically 

43:21-11. 

Source and Effective Date 
R.1996 d.25, effective December 13, I 995. 
See: 27 N.J.R. 4123(b), 28 N.J.R. 270(a). 

Executive Order No. 66(1978) Expiration Date 
Chapter 17, Unemployment Benefit Payments, expires on December 

13, 2000. 

Chapter Historical Note 
Subchapter 3, Definitions; Subchapter 4, Employer. Records and 

Evidence Concerning Partial Unemployment; and Subchaptcr 5, Claim 
for Partial Unemployment Benefits, were filed and became effective 
prior to September 1, 1969. Subchapter 9, Procedures for Wage 
Benefit Conflicts, was adopted as new rules by R.1975 d.142, effective 
May 28, 1975. See: 7 N.J.R. 335(a). Subchapter 10, Determination 
and Demand for Refund of Unemployment Benefits, was adopted as 
new rules by R.1980 d.468, effective October 23, l 980. See: 12 N.J.R. 
426(a), 12 N.J.R. 724(c). Subchapter 11, Offset of Unemployment 
Insurance Benefits by Retirement and Pension Income, was adopted as 
new rules by R.1980 d.561, effective January 1, 1981. See: 13 N.J.R. 
102(a). Amendments to Subchapter 10 became effective March 21, 
1983 as R.1983 d.83. See: 15 N.J.R. 74(a), 15 N.J.R. 447(a). Sub-
chapter 12, Dependency Benefits, was adopted as new rules by R.1984 
d.516, effective November 5, 1984. Sec: 16 N.J.R. 2237(a), 16 N.J.R. 
3046( a). Pursuant to Executive Order No. 66( 1978), Subchapter 10 
expired on October 23, 1985, and new rules on the same subject were 
adopted as R.1985 d.657, effective January 6, 1986. See: 17 N.J.R. 
2525(b), 18 N.J.R. 9l(a). Pursuant to Executive Order No. 66(1978), 
Subchapter 11 was readopted as R.1985 d.718, effective December 30, 
1985. See: 17 N.J.R. 2736(a), 18 N..1.R. 285(b). 

Chapter 17, Unemployment Benefit Payments, was readopted by 
R.1991 d.46, effective January 4, 1991. Sec: 22 N.J.R. 3445(a), 23 
N.J.R. 310(b). Pursuant to Executive Order No. 66(1978). Chapter 17 
was readopted as R.1996 d.25, effective December 13, 1995. See: 
Source and Effective Date. See, also, section annotations. 
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SUBCHAPTER 1. SEPARATION AND 
DISQUALIFICATION NOTICES 

12:17-1.1 Statement to workers at time of separation 

(a) Whenever a worker who at the time has been em-
ployed for at least one week, is separated from his work 
(permanently or for an indefinite period, or for an expected 
duration of seven or more days) under any conditions, the 
employer, at the time of such separation, shall deliver to 
such worker form BC-10 (Instructions for claiming unem-
ployment benefits), instructing such worker to report 
promptly to a local employment service office. Such state-
ment shall contain the employer's name, complete address, 
and his registration number. 

(b) Failure to comply with such requirement will subject 
the defaulting employer to the penalties prescribed in 
N.J.S.A. 43:21-16(c). 
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12:17-1.2 Request for separation or wage information 

(a) Upon request by the Division of Unemployment and 
Temporary Disability Insurance for information with respect 
to wages or the separation of any worker from an employer 
or employing unit, such employer or employing unit shall, 
within ten calendar days after the date of mailing the form 
covering such request, complete the form and return it to 
the unit which initiated the request. 
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(b) Failure to comply with such requests will subject the 
defaulting employer to the penalties prescribed in N.J.S.A. 
43:21-16(b). 

As amended, R.1984 d.516, eff. November 5, 1984. 
See: 16 N.J.R. 2237(a), 16 N.J.R. 3046(a). 

Deleted "Employment Security" and inserted "Unemployment and 
Temporary Disability Insurance". 

Case Notes 

Defendant-employer's statements about plaintiffs were not absolutely 
privileged, but conditionally privileged. Rogozinski v. Airstream by 
Angell, 152 N.J.Super. 133, 377 A.2d 807 (Law Div.1977), modified 164 
N.J.Super. 465, 397 A.2d 334 (App.Div.1979). 

12:17-1.3 Notice of failure to apply for or to accept 
suitable work 

(a) When any individual fails to apply for, or to accept, 
suitable work when offered by a former employer, and such 
failure, in the opinion of the employer, disqualifies such 
individual for benefits, such employer shall, within 48 hours 
of such failure, complete Form BC-6 (Notice of Failure to 
Apply for or to Accept Suitable Work) and forward it to the 
proper local unemployment insurance claims office setting 
forth the facts which in the opinion of the employer consti-
tute such individual's failure, without good cause, to apply 
for, or to accept suitable work. 

(b) Whenever any employer or employing unit is notified 
by a local employment service office that any individual has 
been referred to such employer or employing unit for work, 
the employer or employing unit shall, if such individual fails 
to apply for work within 24 hours after the time designated 
in such notification, forthwith advise the local employment 
office service making the referral. 

As amended, R.1984 d.516, eff. November 5, 1984. 
See: 16 N.J.R. 2237(a), 16 N.J.R. 3046(a). 

Deleted "employment service" and substituted "unemployment insur-
ance claims". 

12:17-1.4 Notice of unemployment due to mass separation 

(a) The term "mass separation" means the separation of 
50 or more workers in a single establishment ( either perma-
nently or for an indefinite period, or for an expected 
duration of seven or more days) at or about the same time 
and for the same reason, except where the separation or 
unemployment is due to a labor dispute. 

Next Page is 17-2.1 
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(b) The employer shall, 48 hours prior to any mass 
separation, file a notice thereof with the local unemploy-
ment insurance claims office nearest the place of employ-
ment. 

( c) Such notice shall contain the following information: 
1. The name and address of the employer; 
2. A statement setting forth the cause of the separa-

tion; 
3. The number of workers affected; 

12:17-1.4 

4. The expected duration of the period of unemploy-
ment; 

5. Whether or not the employer will continue in em-
ployment during the shutdown a sufficient number of 
persons to handle request for wage information that may 
be issued by local employment offices. 

( d) Where the employer has no advance knowledge of 
the mass separation, such notice shall be filed within 24 
hours after the mass separation occurs. 
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(b) New claimants who have not received their first pay-
ment for full unemployment benefits early in the claims 
series, or have definite recall expectations, or secure work 
through a hiring hall shall not be identified as likely to 
exhaust his or her regular compensation. 

12:17-20.4 Statistical modeling process 
(a) Claimants who are not excluded by the factors speci-

fied in N.J.A.C. 12:17-20.3 shall be passed through a statisti-
cal modeling process developed by the Division of Program 
Planning, Analysis and Evaluation in the New Jersey De-
partment of Labor to determine their probability of exhaust-
ing benefits based on coefficients assigned to nondiscrimina-
tory variables which shall include industry and/or occupation 
and may include, but are not limited to, the following: 

1. Education; 

2. Job tenure; and 

3. Local area unemployment rate. 

(b) Identified individuals shall be assigned a profiling 
score and ranked in order of probability of benefit exhaus-
tion on a daily basis. 

( c) The following characteristics cannot be used in the 
profiling system: 

1. Age; 

2. Race or ethnic group; 

3. Gender; 

4. Color; 

5. National origin; 

6. Disability; 

7. Religion; 

8. Political affiliation; and 

9. Citizenship. 

12:17-20.5 Selection 
(a) The highest ranked individuals shall be selected to 

attend an orientation session where the reemployment ser-
vice program and the various services available shall be 
explained. 

(b) Selection for participation in reemployment and other 
services shall be done on a weekly basis. 

(c) The number of individuals selected to attend the 
orientation sessions shall be dependent upon the ability of 
the service provider to provide reemployment services. 
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( d) Individuals not selected for the orientation shall be 
returned to a candidate pool for as long as the selection 
date equals or is within 35 days of the date of claim. 

12:17-20.6 Mandatory participation 
(a) Unless exempted under NJ.AC. 12:17-20.7, claim-

ants scheduled for an orientation session shall attend and 
claimants referred for services shall participate in the ser-
vices offered in order to maintain eligibility for unemploy-
ment benefits. However, no individual shall involuntarily be 
required to attend or participate in vocational skills and/or 
education training. 

(b) The eligibility for unemployment benefits of an indi-
vidual who fails to participate as requested shall be adjudi-
cated under N.J.A.C. 12:17-4. 

( c) Interstate claimants shall be exempted from partic-
ipation until the United States Department of Labor devel-
ops procedures for including them in worker profiling. 

12:17-20. 7 Exempted individuals 
(a) Individuals shall be exempted from reemployment 

services required under this subchapter if they: 

1. Were incorrectly profiled ( that is, an error was made 
on initial claim or in data entry); 

2. Have returned to work; 

3. Are working part-time; 

4. Are currently receiving similar reemployment ser-
vices; 

5. Have recently completed similar reemployment ser-
vices; 

6. Are currently attending or registered to attend train-
ing; 

7. Have become a member of an approved union hiring 
hall; 

8. Are returning to work with a definite starting date; 

9. Have received a definite date of recall from a former 
employer; 

10. Are self-enrolled in UI approved training; 

11. Are job ready for existing openings; or 

12. Have moved and are now filing on an interstate 
basis, unless arrangements have been made for profiling 
and referring interstate claimants. 

12:17-20.8 Appeals 
Appeals from denials of or ineligibility for benefits under 

this subchapter shall be decided in accordance with N.J.S.A. 
43:21-6 and this chapter. 
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